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FILL A x XA 


f d EE HE favourable Reception which the Firſt Impreſſion of this Wo rx 

7 8 - 0 has met with from the Public, is a ſufficient Recommendation of it 

\ in general; but perhaps it may not be unacceptable to the Reader to 

point out ſome of the particular Uſes and Advantages of it. SE 
COLLECTIONS arc chiefly intended for the Preſervation of Th be Una 

E ſeparate Pieces, which by being ſcatter'd up and down, are often in Ap tric 25 | 

D length of Time either quite loſt, or hard to be come at: this indeed the Law. 3 


18 2 Gate not CR beſtowing on thoic which are of little or no Uſe; but the Pieces 


here preſervd are evidently ſuch, as a Collection of them muſt appear at firſt ſight very 


benctiicial to all ſtudious Inquirers into the Laws of this Nation, eſpecially i into that 


principal Pranch of them, which concerns the Lite and Liberty of the Subject: for 


lincc the Laws of England are in a great meaſure grounded upon immemorial Cuſtoms .Y 
and Ulages, the Precedents and. Examples of former Times muſt be fi ngulariy uſeful, if 
not abſoiutely neceſſary to a right underſtanding of them. And tho Criminal Caſes " 

do very much depend upon Statute Law, cither the Crimes themſelves, or the 

Puniſhments of them, being for the moſt part declar'd by Act of Parliament ; yet the 


Method of Practice in the Trials of thoſe Crimes is in the main govern'd by Common 4 


Lad Rules, and conſequently not to be known, but by the Ulage i in former Caſes : 


aud eyen in thoſe Inſtances, which fall under the Direction of he Statute Law, the 


bett Expoſitor of thoſe Statutes is the conſtant received Practice, ever fincc they were 


made, ound legam interpres conſuetudo *. 


THE Profeſſors and Students of the Law will not be the only Portions who Hier, 
may receive Benefit from this WoRK: here will be Matter alſo of Inſtruction and 


Entertainment to all, who arc delighted with Hiſtory, or inquiſitive after the Tranſ- 


actions of the former or preſent Times; many Parts of Hiſtory will here be illuſtra- 


ted and ſet in a true Light; the Reader may here ſee, as it were, with his own 


Eyes, not needing to truſt to the Repreſentations of others, which are often full of 


E Partiality or Prejudice, according to the Party and Diſpoiition of the Hiſtorians, But 
the Nature of this Work admits not of ſuch Turns and Diſguiſes, as other general 
Accounts are but too juſtly chargeable with; the following TRIALS being plain 
Narrations of Sa ayings and Facts, for the moſt part publiſhed by Authority of the 


reſpcQive Courts, or by indifferent Hands; where it happens to be otherwiſe, the 


Reader is inform 4 of it in the Title at the Head of the Trial. 


SUCH as are taken with fluency of Style, or luxuriancy of Fancy, may here be 4rd Ele. 


entertain d with a var icry of cloquent Speeches and learned Arguments on many very! et 
important Zubjects; tho' it muſt be ownd, intermixed With tome others, which do 
not altogether deſcryc that Character. 


Z = « Co, Tnſtie, 75. 3 | 
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AND ſince Scotland is now become a Part of this Kingdom, it clas been thought _ 
proper to inſert ſome of the Proceedings in that Country, in which (to do that Na | = 
tion Right) are diſcovcr'd great Learning and Eloquence: and it maſt be admitted, 1 
that very conſiderable Advantages are there allowed to the Priſoner, which we 11 
England do not enjoy ; he has what Counſel he thinks fit, and a Copy of the Charge | 
in his own Language; his Counſel arc permitted to inſpect the Depoſttious aga! ainſt Hin. 
before he is brought to his Trial; and they are fo little in haſte to diſpatch 4 Statc- 
Priſoner, that the Trial often laſts tome Months. | | 
TJ To forma ANOTHER Uſe of this Wo RE, will be the doing lens. to thot ec] [ONE ES: 4 
3 — CouNs EL, who reſpectively preſid ed or practis d at theſe Trials: the Names of tacks ; 

Judge, AS behavd impartially on the Bench, without prejudicing the cioheful Prerogatihcs of 
the Crown on the one hand, or been the legal Privileges of the Subjc- * on the 


other; without bearing hard upon the Innocent, or ſewing any un allow able F:your 
to the Guilty, will by this means be rememberd with Honour, and lett upon RE gecord - 
to their laſting Praiſe and Commendation. _ | 5 een, 9 


BUT it has not always been the good Fortune 5 England to have the Bench 
| 5 adorn'd with {ſuch excellent Perſons; the Reader will in the Cour ſe of theſe TRIALS 
=: light upon certain Periods, waerein the Judges, who ought by the Duty of their 
1 Place to be the great Barrier, and to act impartially between Prince and People, have 
1 _ notwithſtanding deliver d Opinions! in direct contradiction to the known fundamental | 
5 Laws of the Nation, and as far as in them lay, ſacriſicd the Conſtitution and Li- CEA 
berties of the Kingdom to the Pride and Ambition of an arbitrary 7 M onarch. This 
generally ended in the Downfall of ſuch Judges, and the Miniſters, whole Tools 
they were; the Politics of thoſe Times not being arriv'd at that Hcight, to know 
how to influence the repreſentative Body of the Nation : for what need could Mint- 
ters have to corrupt the Interpreters of the Law, if the Makers of it were iatirely at 
385 their Devotion? 
1 | OTHERS there have been, (as the * will have too TOR occaſic on 
| to remark) who, regardleſs of Right and Wrong, and all the ſolemn Oaths they had 
f ſworn, have under colour of Law, but yet in open defiance of natural juſtice, made 
nnn ſcruple to murder the Innocent, and by foul unwarrantable Practices to acquit the 
| Guilty, juſt as they receivd their Directions fr om, or thought it would be beſt pleaſing _ 
to thoſe above them: to ſuch a monſtrous Pitch of bare-fac'd Iniquity were they | 
_ arriv'd, that they ſtuck not to determine the ſame Point different ways at different 
times, making the Law a mere Noſe of Wax, but uſually turning it to the De- 
ſtruction of the Pcrſon tried before them © Theſe Volumes will impartially tran 
mit their Memory to Poſtcrity, with that Reproach and Intamy, to deicrvedly atten- 
dant upon TRAITORS and MURDERERS); and this not by general CharaQers, 
which are ſcarce to be rcly'd on, being oft according to the Incligations of the Wri- 
ter, but by real Facts; their Behaviour will here appear juſt as it was, in its own truce 
Colours: by which the Reader, without the help of Names, will eaſily diitinguiſn 
the calm and ſedate Judge, willing to hear and receive right Information, and de- 
ſirous to determine according to Truth and Juſtice, from the hectoring Bully, Who, 
without any regard to the decency of his Character, uſes his: Authority to no other 
End, than to fil lence Reaſon and Truth, and by Bluſtcring and Clamour to worry the 5 
. Innocent to death. 
Aud Counſel: I H E like Diſtinction will readily occur with reſpect to thoſe, whoſe Office was 
at the Bar. 3 
EE: SOME he will find, preſſing nothing Illegal againſt the Priſoner, nothing hard 
and unreaſonable (however in ſtrietneſs legal) uſing no Artifices to deprive him 
of his juſt Defence, treating his Witneſſes with Decency and Candour; being not 
ſo intent upon convicting the Priſoner, as upon diſcovering Truth, and bringing 5 
real Offenders to Juſtice ; 3 looking upon themſelves, according to that famous : 
- Soyidg of Queen Elizabeth, not 0 much retained pro Domina Regina, a8 Pro : 
Domina Veritate®. | 
THESE will appear in a different Light from others, who with rude and 
boiſterous. Language abuſe and revile the unfortunate Priſoner, who ſtick not 
to take all Advantages of him, however hard and unjuſt, which cither his Ignorance, 
or the ſtrict Rigour "of Law may give them; who by Force or Stratagem endcavour 
to diſable him from making his Defence 3 3 who brow-beat his Witnelſes as ſoon as 


— — —— — 


Sb d See Sir Francis Wimningro' Web, 2 Vol. HT. 1 © Sir John Hawles's Remarks, See Fial. Voi IV. p. 206. 
| P. 222. | 75: Co. Init, "IPs Trials, Val. 25 p. 176. 
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produced face to face, and deliver their Evidence in open Court, the Priſoner him- 
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5 they appear, tho ever ſo willing to declare the whole Truth; and do all they can to 
put them out of countenance, and confound them in delivering their Evidence : as 

jf it were the Duty of their Place to convict all who are brought to Trial, right or 

Wrong, guilty or not guilty; and as if they, above all others, had a peculiar Diſ- 


nation from the Obligations of Truth and Juſtice. Such Methods as theſe ſhould 


be below Men of Honour, not to ſay Men of Conſcience: yet in the Peruſal of this 
Work, ſuch Pertons will too often ariſe to view; and I could wiſh for the credit of 


the Law, that that great Oracle of it, the Lord Chief Juſtice Cote, had given leſs rea- 
ſon to be nuwber'd among this ſort. 8 | | 
THE Gentlemen ot that Profeſſion, whether imploy'd in criminal Proſecutions 


or civil Actions, are not to blame for doing their beſt in ſifting out the Truth, and 
making all juſt Obſervations in fayour of their Clients; yet if after having done fo, 
they ſhould at laſt find the Merits of the Cauſe to lie on the other ſide, I am ſure 
it would be no Diſparagement to them to deſiſt from attempting any thing to the 


prejudice of Truth and Juſtice: for how juſt and reaſonable ſoever it may be to 
undertake the Defence -of a Cauſe while nothing appears but that ir may be righr; 
vet when in the Courſe of the Evidence it proves manifeſtly otherwiſe, it is then 
high time to deſert it; for they muſt needs think, that no Fees or Retainers will be 
a juſt Excuſe, either in this World or another, for being wilfully inftrumental in pro- 
moting Injuſtice and Wrong: and tho it be no part of their Province to determine 
either the Law or the Fact, the former of which belongs to the Court, and the latter 
generally to the jury; yet if either the one or the other be miſled by the artful 


Turns and Inſinuations of the Pleader, or any material Truth ſuppreſsd or miſß- 
underſtood by his baſing of the Witneſſes, the Guilt will, and ought to lie at his 


CE EEE = = | Ho 
A FURTHER Advantage of this Collection is, that it will afford frequent Op- 7 ſow ele 
portunities to the careful Reader of oblerving the Excellency of our Laws, and the 3 
| tee Engl 


Advantage an Eugliſuman thereby enjoys above his Neighbours. When I meet Lans. 
with an Anchor extolling our Laws above thoſe of other Countries, and repreſenting 


as upon that, as well as other accounts, as the Envy of all around us, I preſume it 
is incant chicfly with regard to criminal Procedures: for as to CIVIL SUILTs, (Cu! Suits, 
when I conſider the Tediouſneſs and Delays of ſuch Suits, neceſſarily ariſing from 


our Methods and Forms of Law; the various Offices, and ſometimes Courts they 
muſt paſs thro, before they are finally decided; the exorbitant Fees to Counſel, 
 whereto the Coſts recovered bear no proportion; the Duties ariſing to the Crown 


from many Incidents in cvery Cauſe; and above all, the Nicety of ſpecial Plcadings, 


- whereby. the juſteſt Cauſe in the World, after having with great Trouble and Ex- 
penſe been conducted almoſt to a Period, may thro the miſtake of a Letter (often 


Occaſion'd by an Attorney's Clerk) be irretrievably loſt, or at leaſt turn d round to 


: begin again, and that not without payment of Coſts to him, who has all the while 


been the unjuſt Invader and Detainer of another's Property: when theſe things, I ſay, 
are conſider'd, it is hard to imagine, that any one can in good carncft believe, we 


have in this reipe& any great matter to boaſt of. 


NOR can 1 ſuppoie they are our ECCLESIASTICAL CoURTS, which make #c«{:firfica! 
us the Envy of our Neighbours: the petty but chargeable Suits, which are there e. 


often inſtituted to the no ſmall Damage of both ſides, only to indulge the private 


Paſſious of thoſe who inſtitute them; the conſtant Practice of denouncing Excom- 


- munication for the minuteſt Contempts*, (a Puniſhment originally defign'd only for 


ſich flagrant Vices, as renderd a Man unfit for Chriſtian Communion, which for- 


 mer'y was .greatly dreaded, but is now by theſe means lighted and deſpiſed;) and 
the pecuniary Commurations avowedly permitted for Penancess, are things, which? 
will not allow me to make any ſuch Suppoſal. | | 5 


IHE Excellency therefore of our Laws above others, I take chiefly to conſiſt , „ O 


in that part of them, which regards CRIMINAL PROSECUTIONS: here indeed 2 Fran, 


ic may with great Truth and Juſtice be ſaid, That we have by far the better of our 5 


Neighbours, and are deſervedly their Admiration and Envy. 
THIS might be made to appear in many particulars. In other Conntries the 


Courts of juſtice are held i fecret; <with us publickly® and in open view: there the 
Witneſles are examin'd in private, and in the Priſoner's Abſence ; with us they are 


rene op ro ſelf 
e Sce the Trial of Sir Walter Raleigh, No 18. Vol. I. I ® 2 Co. Inſt. 489. 629. 2 Rol. rep. 384. Gn 
KR. 2 75 | | Abridg. p. $9. | 
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ſelf being preſent, and at liberty to croſs- examine them: here the Fridges determine 


both Law and Fact; wth ws, if the Fact be denicd by the Priſoner, it muſi be 
tried by twelve Men of his own Rank and Condition, who are rn to go acc 4 


cording to Truth and Evidence, and are therefore call'd a 7zry: to any of thete 
the Priſoner may except for juſt Cauſe, and in capital Caſes to a large Number with- 
out Cauſe: and unleſs this Jury declare him. guilty of the Charge, the Judges can 
proceed no further againſt him. If the Priſoner be a Peer of the Land, his Trial 
on all Indictments for Treaſon, Felony, or Miſpriſion of either, muſt be by other 
- Peers not fewer than twelve. In o7her Countries, Racks and Inſtruments of Tor- 
ture are applied to force from the Priſoner a Confeſſion, ſometimes of more than 
is true; but this is a Practice which Eugliſbmen arc happily unacquainted with, en- 
joying the benefit of that juſt and reaſonable Maxim, Nemo tenetur accuſare ſelp- 
ſam: in other Countries the Criminals are often executed in private; with us al- 
ways openly and zn public, it being neceſſary to anſwer the end of juſtice, that 
a public Example be made of Offenders in order to deter others from the like 
Crimes; but where the Trial and Execution are in private, it not only defeats the 
end of Juſtice, but affords an Opportunity of tecretly deſtroying innocent Men, 
which muſt needs expoſe the Subject to a variety of Fears and Dangers inconſiſtent 


with the Liberties of a free People. | 


THESE are great and noble Privileges, which we may juſtly value ourſelyes 
upon, and ſhould be very unworthy of, it we did not highly prize them. e 
Particilahy u IN Caſes of HIGH- T REASON the Engliſh Subject has peculiar Advantages : This 
. b is a Charge of a general nature, and therefore more difficult to make a Defence 
| to!; it ſubjects the Offender to a ſeverer Puniſhment, than other Crimes; the 
Crown is more ncarly concerned, by reaſon whereof the Priſoner has a more power- 
| ful Adverſary to contend with: this is the fatal Engine ſo often imploy'd by corrupt 
| | and wicked Miniſters againſt the nobleſt and braveſt Patriots, whole laudable Op- 
| poſition to their pernicious Schemes thoſe Miniſters are very ready to conſtrue into 
| "Treaſon and Rebellion againſt the Prince; thereby contounding their own and the 
| Prince's Intereſt together, as if the one could not be opposd without the other. 
5 - Our Anceſtors therefore thought this a Cafe, wherein the Subject needed more than 
| ordinary Aſſiſtance ; leſt therefore too great a Latitude ſhould be left to the arbitrary 
| Dtceterminations of a Judge, who is the Creature of the Crown, they took care to 
| particularize the ſeveral Species of Treaſons by an exprets Law ® : and to guard againſt 
all forc'd Conſtructions and Innuendos, it was by the fame Law farther provided,, 
that all Treaſon ſhould be proy'd by ſome manifeſt plain Act or Decd ; and that no 
innocent Perſon might be in danger of ſuffering thro the Perjury of a ſingle Witneſs, 
it was afterwards provided®, that none ſhould be convicted without two poſitive 
Witneſſes. 1 „ T | N 
NOR does our Law excel others only in defending the Zzfe of the Subject againſt 
any injurious Attacks, but alſo in its care and concern for the Z7berty and Frecdom 
of his Perſon. EOS Eo os 
Aud in the HOW abſolute ſoever the Sovercigns of other Nations may be, the King of 
 Provijions fe, Fingland cannot take up or detain the meaneſt Subject at his mere will and pleaſure“; 
1 it is one of the Privileges confirm d by Magna Charta, that no Man ſhall be re- 
| ſtraind of his Liberty, but by the Law of the Land; that is, fays Lord C:ke 3, by 
Indictment or Preſentment of good and lawful Men, or by the King's M'rits out of 
- | | | | _— < his 


” 


f 
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ſuſpiciones peſſimè ſemper a cor poribus incipinnt; nec 
bene de cujuſſuam mori bus illam partem corporis interro- 


Forteſcue de Laud. Leg. Angl. cap. 2. & 28. 
* - Ibid. cap. 22. This was the Practice o the antient Ci- 


41 Law. See the Fragments of Julius Paulus, lib. 5. Sen- 


tent. recept. Tit. 14. de quæſtionibus habendis : Si ſuſ- 


picione aliqua reus urgeatur, adhibitis tormentis de ſociis 
& ſceleribus ſuis confiteri compellitur : - Reus evi- 
dentioribus argumentis oppreſſus repeti in quæſtionem po- 
teſt, maxime, ſi in tormenta animum corpuſque duraverit. 

See alſo a whole Title in the Digeſts de quæſtionibus, Lib. 
49. tit. 18. See Iftances of thoſe who endured theſe Tor- 
tures in Valer. Max. Ib. 3. cap. 3. & lib. 8. cap. 4. But 


fo abſurd aud mreaſonable a Practice was this, that even the | 
Autieuts, among whom it was in uſe, had no gocd Opinion of | 
t, as appears from J. 1. F. 23. of the ſaid Title de quæſtioni- 


bus: Res eſt tragilis, & periculoſa, & quæ veritatem fal- 
lit; nam plerique patientia, five duritià tormentorum ita 
tormentum contemnunt, ut exprimi eis veritas nullo mo- 
do poſſit; alli tanra ſunt impat ientia, ut in quov is mentiri, 
quam pati tormenta, velint; ira fit, ut etiam vario modo 


tateantur, ut non tantum ſe, verum etiam alios commi- 


Henrur: 


ges, quæ non animo, ſe dolore reſponder. 

See more to this furpoſe in Nontagne's EH, Noob 2. 
cap. 5. and Grotius's Letters, Te: 695. wrerein le 2900s 
the Omiſfion of this Practice in England. 

1 Trials Vol. IV: p 1/7. 5 | 

How great a Latitude was taken iu this Matter may of» 
Pear from the antient Law-Books,, where the lying with the 
Nurſes of ihe King's Children, or the killing a Man ſent on an 


+ Errand by the King were adjudged Treaſon. 3 Aſſiz. 22 Ed. 3: 


Pl. 49. Briton. p. 43. 


m 25 Edw. 3. Stat. 5. Cap. 2. That this was the Occ on 


of this Law appears from the Petition of the Commons an which 


it was founded, herein they complain the Juſtices aid odjuuze 


be Treeſm. This Petiiion is enter'd in the Parliament Holle 
of that Nur. No. Iii... r 5 8 
5 & Edw. 6. cap. 11. Deut. cap. 19. ver. 15 
9 2 Co, Inſtit. 186. ä NE 
P Cap. 29. | 


Quintilian. declam. 18. Omnium quidem inrertorum 


23 Iuſtit. 45. 50. 


ſeveral to be Traytors, for Cauſes which they did not own ta 
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8 his Sedioary Courts of Juſtice r, or by lawful Warrant. Now every lawful Warrant* 
muſt be grounded upon Oath, muſt plainly and ſpecially expreſs the cauſe of Com- 

mitmentꝭ; muſt be under the Hand and Scal of one, who is authorized to do it, 
_ expreſſing his Office, Place and Authority *, whereby he commitreth, and mult 


conclude, until he be delivered by due con: 75 of Law, and not until further Order, 


or with ſuch like Concluſions. Nor has the Law only preſcribed what ſhall be 


neceſſary to a legal Commitment, but it has alſo provided divers Remedies in caſe 


- any one ſhould be illegally committed, or dctained ; the Party injured may have an 
Action or Indictment founded on Magna ( Varta, an Action of falſe Impriſonment, 
a Writ de homine replegiands, and a Writ de odio C atia!. 


BUT ſo precious is the Liberty of a Man's Perton in the eye of the Law, that 
none of theſe Remedies was thought ſufficient, not giving ſo ſpeedy a Relief as the 


urgency of the Caſe requires; another Remedy is therefore provided, vi. the 
Writ of Habeas Corpus*, which is called feſtinum remedium. By this Writ the 


Gaoler is obliged immediately to bring the Body of his Priſoner before the Lord 


Chancellor, or one of the twelve judges, and to certify by whom and for what 
Cauſe he ſtands committed; whereupon the Lord Chancellor or Judge is requird 
(unleſs he be legally committed for an Offence not bailable by Law) to diſcharge or 
bail him, except in caſe of Treaſon or Felony plainly and ſpecially expreſſed in the 
| Warrant * and even in thoſe Caſes, that the Innocent may not be worn and waſted 
with long Impriſonment ©, the Priſoner muſt be brought to his Trial within a rea- 
ſonable time; for if he be not indicted the next Term or Seſſions after his Commit- 
ment, having duly enter'd his Prayer, he ſhall on rhe laſt Day of the Term or Seſ- 
ſions be admitted to Bail, unleſs it appear to the Court upon Oath, that the Witneſſes 
for the King could not then be produced: and then, if he be not indicted and tried 
the ſecond Term or Seſſions after his Commitment, he ſhall be quite diſcharged *. 


BUT becauſe all theſe Precautions in favour of Liberty may be rendercd "uſeleſs by 


| ſending the Subject to remote or private Priſons*, whereby he may loſe the Benefit 
of the King s Commiſſion of Gaol Delivery *, and the King's Writs be rendered in- 
effectual for want of knowing whom to direct them to*; to prevent this Inconveni- 


ence, the Law has further provided, that no Subject of England ſhall be ſent Priſoner 
into any Part beyond the Seas, either within or without the King's Dominions“: nor 


| ſhall any be compelled againſt his Will to ſerve the King out of the Realm, leſt under 


pretence of Service, as Ambaſſador or the like, he ſhould be ſent into real Baniſhment *: 
nor can any be regularly impriſoned within the Realm in any other Place than the com- 


mon County Gaol or other public accuſtomed Gaol ©; for which reaſon a Gaoler can- 


not be authorized by any Warrant to deliver his Priſoner into the Cuſtody of an un- 


| known Perſon': Nor can any new Gaol, according to the Opinion of Lord Coke® 


be erected, but by Act of Parliament; one Statute ” ordains; that none ſhall be impri- 
ſoned by uſtices of the Peace (tome lay this extends to all other Judges and Juſtices *) 


but in the common [ County? } Gaol, faving to Lords and others, who have Gaols, 


their Franchiſes. _ 
SOME will be ready to object, if theſe Laws were in force, that a Subject ſhall 


| not be compelld to ſerve the King out of the Realm, how comes it to paſs that 
divers Subjects [not only Mariners, "bur others] have been taken up by virtue of Preſs- 
Warrants *, and by Force put aboard a Ship and carricd beyond Sea ? If it be not law- 


ful to commit to any but antient accuſtomed Gaols, how comes it about that ſo many 


Perſons have been taken up by Meſlengers*®, who have impriſoned them in their 
own Houſes, detaining them there not for two or three days only, (the Time allow- 
cd by Law to take their Examinations“) but for Weeks and Months, thereby 
making Gaols of their Houſes, tho' they have neither the Grant of ſuch a Franchiſe, 
nor any Act of Parliament to make them ſo? Theſe are Queſtions to which 1 will 
not undertake to give a OT Anſwer ; but ſhall leave that to others, who are more 
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nearly concern d and better able to do it: I can only ſay, chat whatever may in fact 
have been practiſed, I do not know that ſuch Practices have ever had the Sanction of 

one judicial Determination, and for my Part muſt confeſs myſelf unable to reconcile 
them to the Laws of the Land. 

IT muſt be owned that the Goats and Fences of the Laws have not days 
proved an effectual Security for the Subject; the Reader will in the Courſe of theſe 
 TrIaLs find many Inſtances, wherein they, who held the Sword of Juflice, did 
not employ it, as they ought, ro the Puniſhment of Evil-doers, but to the Oppreſſion 
and Peſtruction of Men more rightcous than themſelves. Indeed it is ſcarce poſlible 
to frame a Body of Laws, which a tyrannical Prince, influenced by wicked Coun- 
ſellors and corrupt judges may not be able to break thro; they may ſometimes 
check, but will never be able to ſtop the Career of violent and furious Men. The 
Law itſelf is a dead Letter, Judges are the Interpreters of it, and if they prdye 
Men of no Conſcience nor Integrity, will give what Senſe they Will to it, however 
different from the true one; and when they are ſupported by ſuperior Authority, 
will for a while prevail, till by repeated Iniquities they grow intolerable, and 
throw the State into thoſe Convulſions, which may at laſt end in their own Ruin. 
This ſhews how valuable a Bleſſing an upright aud learned Judge is, and of what 
great Concern it is to the Public, that none be prefer d to that Office, but ſuch 

| whole Ability and Integrity may be ſafely depended on : Ararantia judicis eſt cala- 
mitas mnocentis.. 

HOWEVER, amidſt all the Miſchicfs cauſed by the arbitrary Proceedings of - 
theſe wicked and unjuſt Judges, there is one good Effect has follow'd from them; 3 M © 

Further Pro. is to them we owe thoſe additional Proviſions, which have been ſince made for the 

een Security of the Subject: Ex malis moribus bone oriuntur leges*; Leges egregiæ 


© tha 9 apud bones ex delictis aliorum gignuntur *. In all Caſes of Tr caſon, whercin the 


Crown is more immediately intereſted, the Party acculed may now demand a Copy of 
the whole Indittment !, five days at leaſt, and of the Names of the Jurors * two days 
at leaſt before his Trial ; he has a right to the aſſiſtance of Countel *, not only in 
matters of Law, but in matters of Fact; he may now have the benefit of the uſual 
Proceſsꝰ to compel the Appearance of his Witneſſes; who, when produced, are to be 
examined on Oath*®, as well as thoſe on the part of the Crown ; ; (this laſt Privilege. 
has been ſince * extended to all Treaſons and Felonies) Each Species of Treaſon muſt | 
be provd by ſome Overt-act*, and there muſt be at leaſt two Witneſſes to each 

Species. If the Accuſed be a Peer, not only ſme pick d out of the whole Body, 
but a// the Peers muſt be ſummoned to the Trial at lcaſt twenty days before s. | 
_ THERE are other Alterations * made in favour of the Subject, which the Le- 
giſlature has not thought fit ſhould take place during the Lite of the preſent Pre- 
render. 

AFTER his Deccaſe no „ Aa der for Treaſon will work a Diſheriſon of the 
Heir, or affect any other Right, than only that of the Offender during his Life: the 
Priſoner will then be entitled to have a Lift, not only of the Jury, but of the Wit- 
neſſes to be produced againſt him at the Trial, with the addition of their reſpective 
Profeſſions and Places of Abode, delivered to him along with the Copy of the Indict- 
ment, in the Preſence of two Witneſles, ten days before his Trial. 

THE firſt of theſe Alterations being to mitigate the Puniſhment of FS who 
ſhall by the Law be adjudged guilty, might be thought an unſcaſonable Relaxation, 
while there ſhould be any "Apprehenſions | of immediate Danger: But why the others 
ſhould be defer d fo long, which are intended only as the proper guards of Innocence 

. againſt violent Proſecutions, I will not pretend to gueſs; for the heinouſneſs or miſ- 
chief of the Crime charged is ſo far from being a Reaſon, why the Priſoner ſhould. 


want Aſliſtances, that it is a very ſtrong Reaſon to the contrary 3 it being as 8 a 1 9 5 


matter to impoſe a falſe Charge of a great, as of a ſmall Crime. 
THESE are ſome of the Privileges of a Britiſh Subject, which no other Subjett | in 

the World can boaſt of. But after all, it muſt not t be ſaid, that our Laws will admit | 
of no Altcrations for the better. 


-Obſer vations 1. EVEN in that darling and deſervedly eſteem'd Privilege of being WP? by lo- | 
Jr. R1Es, ſome Change might, 1 Was going to ſay ought to be made: The Law requires, 


that che ee Men, of Which a Jury confilts, all All agree before ny give in a Ner- 


dict 5 

t > Co: Inſtit. 30. : 3 Ibid. 6. 1. Thus it ache always to have been.” 1 
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dict; if they don't, they muſt undergo a greater Puniſhment than the Criminal him- 
ſelf; they are to be confind in one Room without Meat, Drink, Fire or Candle, till 
they are ſtarvd. It would be pretty hard to aſſign any tolerable Reaſon for this Uſage: 
If it has ſeldom or never happen d, Im afraid it has ſometimes been prevented only 
x by the unjuſt Compliance of ſome of the Jurors, againſt their own Conſciences, 
For however plain ſome Caſes may be, others there are, wherein they cannot avoid 
_ differing in their Judgments ; nor do they deſerve any Cenſure for ſo doing; many 
Men, many Minds; all cant ſee Things in the ſame Light. To what end therefore 
are they to be reſtrained} in this manner? It may indeed force them to an out ward 
ſeeming Agreement againſt the Dictates of their Conſciences; but can never be a 
Means of informing their Judgment, or convincing their Underſtanding. I have 
known, when-a Juror being afterwards asked, how he could join in ſuch, an un- 
| juſt Verdict, could give no better Reaſon for it, than that the others were of that 
Opinion; which, Ifear, is the beſt Reaſon a great many are able to give. 
Ik it be faid, that otherwiſe: one ſtubborn Fellow: may ſtand it out againſt all the 
reſt, even contrary to the Convictions of his own Mind, it is very true he may do 
{o ; and if his Body be as ſtubborn as his Mind, ſtarve them out too. But why then 
is his Voice regarded? Why can't the others give a ſufficient Verdict without him? 
Or, if a Man muſt not be convicted without the Agreement of all, why then is not 
the Priſoner acquitted, when they can't all agree? But why muſt the Jurors be compell'd 
to an Agreement one way or other? After all, a forcd Agreement (as all A- 
greements procur'd by Reſtraint are) is no better than none. If the Con- 
ſent of him, who ſtands it out againſt the reſt, be of any regard, it ought to 


Vu 


be free; if of none, then why can't a Verdict be given without it? If twelve 


muſt agree, the better way would be to have twenty three on a jury, and the Verdict 
be given by the Majority; for ſure tis an odd way of deciding a Cauſe, that it ſhould 
be left to the Determination of him, who can faſt the longeſt. But ſuppoſe it ſhould 
be thought requiſite, that two thirds ſhould be of a mind, and if ſo many could agree 
to find the Priſoner guilty, he ſhould be convicted; and if they did not, he ſhould 
be acquitted : Would not this be a ſufficient Security for Innocence? Sure it 


would be much better to make a Proviſion in caſe of Non-Agreement, than by forci- 


ble Methods to extort the Appearance of one ; for it is the ſame thing to the Priſoner, 
whether he be convicted without the Concurrence of all, or by a Concurrence which 
is not fincere; but-forced:- | [27 | 
2. ANOTHER thing not to be counted among the Excellencies of our Law 
is, the Indictments and other Proceedings being in the Latin Tongue. Every body 
| knows, that not one Priſoner in a great many underſtands that Language; and tho 
the Indictment is generally explained to him in the vulgar Tongue, yet it is to the 
Original he muſt take his Exceptions, and upon that the Arguments muſt be founded. 
In the days of Oliver Cromwell all Proceedings were in the vulgar Tongue; and tho 
it has not been thought proper to Continue a Practice introduced by an Uſurper, yet if 
the thing be really fit and right, it matters not, who introduced it: fas eſt & ab 


On the Pro- 


ceedings being 
in Latin. 


 hoſte doceri. The ſame might be ſaid with reſpect to the writing it in a peculiar | 


hand, not generally underſtood. _ | > 
It is a Maxim in Law, Ignorantia juris non excuſat *; ignorance of the Law is no 
good Plea; it is indeed neceſſary that it ſhould not, for if it were, the Laws would al- 
Ways be evaded by a pretended Ignorance ; but then it muſt be very unreaſonable to 
uſe any Methods, which tend to conceal that Law, and keep the People in ignorance of 
it: Miſera ſervitus eſt, ubi jus eſt vagum aut incognitum®*. The Inconvenience of 
this will appear more plainly, if we conſider that every Indictment muſt be aſſented 
to by a Grand-Jury 3 and another Jury muſt afterwards declare whether the Charge 
therein contained be true or not. Now how can it be expected they ſhould declare 
their Conſent to what they cannot underſtand ? So that I verily believe, the greater part 
may very ſafely return Inoramus to every Bill that comes before them. 


3. HERE it may not be amiſs to take notice of one thing relating to the Form of one mf 


our Indictments. It is very common to inſert Words, which are never intended to be 


proved: as for inſtance, the Words vi & armis in Indictments for writing or publiſh- 
ing Libels, and in many other Caſes, where there is no pretence or colour of Truth 
in them: e. g. uratores preſentant, quod F. F. vi ET ARMIS falſo & malitioſe 

Seripfut quendan libellum; which not only is an Abſurdity in the nature of the thing, 


| Theſe Words are not neceſſary in theſe Caſes. See 47 H. 8. 


i Digeſt. Lib. 22. tit. 6. De juris & facti ignorantia, | 
I C. S. it is therefore the more inexcuſable to inſert them, when 


J. 9. Plowd. Com. 343. 


40. Inſtit. 246. 3j 2. This Grievance is ſince remiAlied 
by the 4. Geo. 2. cap. 26. by which it is enatted, That all 

Proceedings fha!l be in Engliſh, and wrote in a common legible 
Hund and Charmer, and in ord; at length. 
2. cap. 14. | 


they are not true. 


m Sec the IndiFments of Francis Smith, and of Laurence 
Braddon, in the Appendix. 2 Lev. 221. 


See alſ 6 Geo. | 
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The PREFACE. 
but tends to inſnare the Conſciences of Jurymen 3 f who in giving a general Verdict . 
againſt the Defendant, do not always conſider whether that part of the Indictment be 
provd. When a Juryman g; gives a gencrai Verdict againſt the Defendant, he docs in 


effect declare upon Oath, that he believes the cntire Charge, as laid in the: Indictment, 
to be true; how therefore can he find a Man guilty generally, when there is one 


part of the Charge, which he either believes to be falſe, or at leaſt has no reaſon to 


believe to be true? It is ſaid that theſe are Words of courſe; if ws be, yet ſtiil they 
have a natural and proper meaning { clic why are they inſerted?) and if they are not 
true, I don't ſee how any one can upon Oath honeſtly declare they are, unleſs it 
can be thought an Excuſe for giving a raſh (not to ſay a falſe) Verdict, that EM. 
thing of courſe. The Words of courſe are generally rhe moſt material W ords in an 
lndi&ment proditorie® is a Word of courſe in an Indictment for Treaſon, burgla- 
riter in Burglary, and felonice? in Felony ; but if any of thoſe Words be omitted in 


their reſpective Caſes, the Indictment will be naught. 
I T is greatly to be feared, that Jurymen do ſometimes over - look the moſt eſlential 


Words of an Indictment, under the notion of their being Words of courſe. Thus in 
the Caſe of a blaſphemons Libel, it is caſtomary to inſert the Words fals0 & mali- 


tioſe ſtripfit, &c. and indeed they are the very Giſt of the Indictment, and abſo- 
lutely neceſſary to conſtitute the Offence: for as no Words can be Blaſphemy (i. e. 


a reproachful Reflexion upon God or Religion) which are true, for Truth can be no 


| Reflexion on the God of Truth; ſo no Opinions, however erroncous, can merit that 


Denomination, unleſs utter'd with a wicked malicious deſign of reviiing God or Re- 
ligion 7. And yet how often have Perſons been found euilty upon theſe Indict ments, 
without any Proof either of the Falſhood of the Poſitions, or of the Malice of 
him who wrote them? nay ſometimes, when there is a great Heal of reaſon to think 
they were publiſhed from no other Principle, but a ſincere love and regard for Truth! 
Theſe are thingsnot always ſufficiently attended to by Juries ; J It often ſatisfics them, 
if the Defendant be prov'd to have done the Fact (i. e. wrote the Book) whether with 


the Circumſtances falsò & malitioſe, as charged in the Indictment, or not: and yet 
when the Defendant comes to move in Arrcit of judgment, that what he has done 


cannot amount to Blaſphemy, becauſe it was not done with an evil Intent; he is then 


told, that that is found by the Verdict, and muſt be taken to be true; and 1o indeed it 


muſt: but then this ſhould be a Caution to juries, how they tind a Man guilty of an 


Indictment generally without due Proof of cvery part of it; ſince every thing, which 


was proper for their Conſideration, will after Verdict be lar to have been con- 


ſider d by them, whether in reality it was ſo or not. 
THUS in the Caſe of defamatory Livels, or of Senda Magnatinm, when 


the word al is inſerted, the Defendant onght not to be found guilty, if the Aſ- 
ſertion be true. Whether it be neceſſary to inſert the word fals», is another Que- 
ſtion, (tho' I believe it would be difficult to maintain an Indiciment without it 3) yet 

certainly where the Indictment charges a Man with fal//y writing a Libel, he cannot 


juſtly be found guilty of that Indiament fo laid, if the Words be rue. 


On Trials for 
Felony. 


4. HITHERTO the Law allows not a Copy of the Indid ment, nor of the Nantes 
of the Jurors, nor the Aſſiſtance of Counſel * as to matter of Fact on any Indictments | 
for FELONY, yet it is the Opinion of many it would be never the worte if it did; for 
it ſeems very ſtrange to allow a Man theſe Ailtſtanccs in defence of his Property, and 


| deny them to him, when his Life lies at ſtake. Perhaps it will be taid, that the Pri— 


ſoner would by theſe means be enabled to make captious Exceptions to the Proceed- 
ings, whereby public Juſtice might be either protracted or evaded 3 but this Objec- 


ox would be remoyd, if the Law did not allow of ſuch Exceptions: tor either 


they relate to the Merits of the Cauſe, or they do not; if they do, they are not cap- 


tious, but he ought to have the Benefit of them; if 1 — do not, there will be no 


Wrong done in diſallowing them. 
BUT fill chere is one Reaſon why, as the Law now 84505 the Peiſoner ought 


not to be wholly deprived of the means of making even theſe captions Exceptions 1 


ment, becauſe of the 1 8 8 which m icht be taken t. to it; and yet it is apparent, 


and that is, becauſe otherwiſe he may be brought i into jcopardy of his Life divers times - 


tor one and the fame Offence, a thing very unreaſonable in it ſelf, and contrary to the 


Maxims of Common Law * : for if- he be found not guilty on a faulty Indictment, 


his Acquittal ſhall ayail him nothing but he may ill be indicted again for the ſame Fact. 
This is founded on a Suppoſition *, that his Life was in no danger on the firſt Indict- 


that 


*; Co. Inftir, H.P. E IJ. | | i--anndia... See aa Whitloae, Speech in behalf of Tames 
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Te PREFACE. 
that the generality of Priſoners, unleſs they may be inform'd by Counſel of ſuch Ex- 
ceptions, and adviſed how to make them, are like to be bur little the better for them. 

F. THERE is one thing in our Laws which is very ſingular, and comes the neareſt of 
any thing to the Tortures uſed in other Countries, vg. LE PEINE FORT ET DURE, Le feine fort 
or preſſing to death: Tis true, this is not uſed to force the Priſoner to confeſs, * We: 
but to plead one way or other; but yet even this ſeems a needleſs piece of Se- 
verity. In High-Treaſon, if the Party refuſe to plead, the Charge is taken pro confeſſo; 

nor would it be any Inconvenience if it were ſo in other Caſes, or rather if it a- 
mounted to a Plea of not guilty, and the Court thereupon proceeded to hear the 
Proofs of the Fact; for it is as unreaſonable to preſs a Man to death without a Trial, as 
ir would be to hang him without one: Nor can a Plea extorted by ſuch Methods give 
any Credit to the Procceding of the Court more than if they had procceded without 
one, which yet would be no Injuſtice to the Pritoner, who will not plead, when he 
may: Nor, on the other hand, is it reaſonable, that the hardineſs of a Criminal, if he 


ſhould be able to cndure ſuch a lingring Death, ſhould exempt him from the For- 


ſeitures the Law has thought his Crime to deſerve : If this Advantage were taken a- 


Way, the only Temptation of ſtanding mute would be taken away roo. 


6. IT has been eſteemed an Advantage of our Law, that it docs not inflict various 
and cruel Deaths ; that which is inflicted for Treaſon is the only one, which has any 
appcarance of Severity; and even there in the Execution it is generally the ſame with 
other capital Caſes : but yet it mult be alſo obſerved, that our Laws are very liberal 
of the Lives of Offenders *, making no diſtinction between rhe moſt atrocious and 
heinous Felonies, and thoſe of a leis degree, If a Man commit a ſingle Robbery, On the Puniſh- 
Hanging is the Puniſhment inflicted by Law; if he commit Robbery and Murder PO 
with never ſo many cruel Circumſtances, the Puniſhment is ſtill the ſame, and no : 
more : $0 little regard is had in proportioning the Puniſhment to the Offence, that 
the Letter of the Law makes no difference between picking a Man's Pocket and ef, 
cutting his Throat; between ſtealing his Horſe *, and firing his Houſe abont his Ears. 
HO far this is cither juſt or prudent, is left to every one's own Reaſon to deter- 
mine; it is certainly a ſtrong Temptation to an Highway-man to add Murder to 
Robbery, when by that mcans he runs leſs danger of a Diſcovery, and no danger of 
+ feyercr-Puniſhment- = | 
THE Law of God to the 1/7aelztes required, that a Perſon convicted of Theft 
| ſhould reſtore two-fold ", and in ſome Caſes four or five-fold * ; (thus it was alſo by 
the Civil Law? ) and in Caſes where perſonal Violence was offcred, the Puniſhment 
was Retaliation, Eye for Eye, Tooth for Tooth, Hand for Hand, Foot for Foot, 
Burning for Burning, Wound for Wound, and Stripe for Stripe * and tho this Law 
may not in ſtrictneſs be binding on other Nations, yet undoubtedly where the Rea- 
ſon holds the ſame, it is the beſt Pattern for our Imitation ® _ 
MURDER is indeed a Crime, which even by the Law of Retaliation calls for a 3d, 
capital Puniſhment 3 it is to peremptorily injoined by the Law given to Noah, (and 
therefore binding on all his Poſterity) Mhoſbe ver ſheds Man's Blood, by Man ſhall his 
Blood be ſhed®*, that ſome have queſtioned ©, whether any Prince or Power on Earth 
can lawfully diſpenſe with it in any Cale of a plain notorious Murder *: moſt certain- 
ly they ought not without ſome very important and peculiar Reaſons, and not mere- 
ly for Fayour or Intereſt. The Law of God forbids, that any Satisfattion ſhall be 
raten for the Life of @ Murderer, but he ſball ſurely be put to death -. 
AS to other leſs Offenders, it would be a more equitable and effectual Puniſhment 
to confinc them to hard © Labour at home; or, if they deſerve it, to ſell them to the 
Moors or Spaniards abroad: it is Idleneſs which is the Source of their Guilt, and 
generally draws them into the commiſſion of their Crimes, and therefore nothing 
more proper to reclaim and deter them, than hard Work and Labour: however, they 


have by their Guilt incurr'd a Forfeiture of their natural Liberty, ſo that no Wrong 

well be done them in diſpoſing of them in that manner. I am ſure it is a much more 
lawful Method of making Slaves than the practice of kidnapping and ſtealing innocent 
Men from off the African Shore, and forcibly carrying them away from all their Friends 
and Relations into a miſerable Slavery in America, without any better Title, than 


hat ariſes from the difference of Complexions. 


VV 1 | b  HOW- 
; 5 Life of K. Alfred, p. 1. b b Gen. cap. 9. ver. 6. Grot. de jur. bel. Lib. 1. cap. 2. 
$9. WL, Cap. 4.4 2 | | F. - : 

t 1 Edw. 6 cap. 12. f 10. 2 & 3 Edw. 6. cap. 33. © See this Queſti on di ſcuſt d in Biſhop Barlow's Caſes of 
Exod. cap. 22. ver. 4. & 7. Conſcience. 
* THid. cap. 22. ver. 1. | | * By divers old Statutes no Charter of Pardon ought to be 

I  Inftir. lib. 4. tit. 1. de obligation. quz ex delicto, &c. granted in caſe of Murder. Dal. cap. 145. 

J | 5 4 Numb. cap. 35. ver. 31. 2 

2 Exod. cap. 21. ver 24, 25. Levit. cap. 24. ver. 19. |, * Puf. Law of Nat liv. 8. cap. 3. f 26. Mori Utopia, 

20 Deut. cap. 19. ver. 21. | 1b. 1. | | 


a Grot. de jur. bel. lib. 2. cap. 20. 9132 
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HOWEVER not to enter into a Diſcuſſion of the Lawfulneſs or Juſtice of raking | 
away Life for every kind of Offence, a Conſideration which the learned HHelman ob- 
ſerves has not had its due Weight in later Ages“, yet methinks ſo long Experience 
might have taught us how ineffectual it is to "anſwer the Purpoſes for which it is de- 
ſigned. Death is ultimum ſipplicium, and is therefore intended only tor crimes of 
the higheſt Rank; but when it is indifcriminately inflicted, it leaves no room to dif- 
ference the puniſhments of Crimes widely different in their own N ature. The lower 

part of Mankind are apt in dubious Caſes to judge of the heinouſneſs of the Offence 
| by the Severity of the Puniſhments; but yet, when they ſee the ſame Puniſhment an- 
i next, where the difference of Guilt is manifeſt and apparent, they ſoon lole the 
1 Senſe of that extraordinary Guilt, and inſtead of conceiving worle of the Crime, 
they only blame the Cruelty of the Law. Further, when ſuch Numbers are continu- 
ally ordered for Execution, (as mult be the Caſe Where Death is made the common Pu— 
niſhment for ordinary Crim es) the frequency of the Example deſtroys the Terror 
of it, and makes it leſs dreaded than going to the Galleys or any Place of hard La- 
bour. Beſides, When the puniſnments are ſo very diſproportionate to the Offence, 
it defcats the End of them, foraſmuch as thoſe, who have any Tenderneſs or Huma- 
nity in their Temper, will much rather forbear wholly to prolecute, than be made 
the Inſtruments of putting ſuch ſevere Laws in execution; inſtead therefore of being 
a mcans of bringing the Offenders to Puniſhmcent, it is oftentimes the very reaſon, 
hy they elcape with Impunity. 

THIS Severity of our Law in filing capital Puniſhments upon the lighter Cridies 
of Pilfering and Thieving ſeems the more extraordinary, when one conſi ders the 
great Indulgence ſhewn to one of the firſt Magnitude, and which is productive of 

And Adultery ; nach more miſchievous Conſequences, I mean AD ULTERY, Which it is holden ®, 

does not by our Law admit of any Proſecution in a criminal way; yet whether we 
conſider the Guilt of the Offender, or the Miſchief done to the injured Party, I 
is no Compariton between the one and the other. What proportion is there between 
a private Theft, perhaps of ſome Trifle, which may ſoon be repaired, and the Inva- 
fon of our Neighbour's Bed*, irreparably robbing him of all the Satisfaction and 
Comfort of his Family, confounding Relations, and impoling upon him the charge of 
maintaining a ſpurious Iſſue as his own ? the one is often done only to allay the Vio- | 
lence of a preſling Hunger, but the other always to gratify an irregular and ungo- 
vern d Luſt. Nor can it with reaſon be pretended, that the one is a Crime of a public, 
the other of a private nature: if the Public be concern in the Preſervation of the 
Property of Goods, it cannot be leſs ſo in the Preſervation of the more valuable 
Rights, which affect the Peace and Quiet of Families. Is private ſtealing an Of— 
fence againſt the Community? The other is much more ſo, having a greater ten- 
dency to promote Frays and Quarrels, public Diſturbances and Preaches of the Peace, 
from whence Bloodſhed and Murders often cnſuc '. 

WHAT may be the reaſon why our Laws make ſo light of this enormous Erie, 
whether it be the Countenance it receives from great Examples and the Commonncls of 
the Fault, or ſome other reaſon, I will not take upon me to ſay; but moſt certain it 18, 
that the Laws of other Nations had a different Senſe of it, and treated it in a ſeverer 
manner: By the Moſaic Law it was always puniſhed with Death“ and long before 
that Law it was eſteemed an Iniquity to be puniſhed by the Fudges . 

BW an old Law of Romulus the Adultereſs was to be put to death; ; Adulterii con- 
victam vir & cognati, uti volent, necanto : and Bo. afterwards tne Civil Law (Lex 
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T Spelm. in verbo Lanicnium. See alſo Hales Hiſt. P. 8 | Berkley' s Dongle r 3 ſee Trials, Vol. III. p. 519. No. 112. 
in e P. 12. and At he King againſt Hearlicore, for debauti:ing Nr. Hol- 


2 Co. Inſtit. 488. 2 Salk. Rep. 552. Galizard & Ri- worthy's Danger, Irin. 7 Geo. 1 (1720.) B. R. Rot. 46. 
3 This 3s the general Opinion, tho 1 muſt confeſs, I ſee | Sure it is not eſs injurious ta delauch another Man's Vie; 
not, but that Adultery is indiFavle by our Law, Godolphin | but fill it is pun babe only as a Miſdemeanor, and not with 
in bis e cap. 34. 19. admits it tobe a tempo- tat Severity as the Guilt of the Offence requires, and the Laws 
ral Offence againit the Peace of the Realm, for which Suretics | of other Nations have thought it to deforme : ſo that the injured 
of the Peate mny be required. And Lord Coke Jays, That in | Party is in a anne, obiiged to betake himſelf to acivil Action 
antient Times it was pin! ſhable in the Turns or Lects by for Damages; t a Mr. Wollafton /s in the place cited 
15 ne or Impr ſeument by the name of Letherwite 2 Inſt. 4858. | below, rhe Offence is of fach a nature tha! no Satisfaction can 
3 Inſt. 206. I 7s allowed on all hands that an Indictiment | be made for it, if the injured Man thinks ſo, as he generally 
t 2 for fed duc, ing 4 Servant away from his Maſter's Service; | does. I thirbe jo, the Law ſhould be ſo Framed, as nather to 
aud that the . ay reaſon extends to the ſeaucing a Hife away | deter from comm tting the Crime, than to aim at making a- 
from her Husbamd : of t this there is a Precedent in Tremain's | mende for it, after it is committed. | 


Entries, p. 209. 215. & 214. The King againſt Mountague, | h See Wollaiton : Religion of Nat "5; J 6. par. 19. 

1 Jac. II. ond another in Offic. Cler. Pac. p. 311. ho Ser r H; 3 5 

zeſs were Caſes where the Wife went away with the Alulterer, 15 See Godolph. . cap. 34. | 

yet the rex/ou holds proportionably, where ſhe is ſeduc'd to a | 1 Levir. cap. 20. Ver. 10. Deuter. cap. 22. ver. 22. 


" breacin of fler Fidelity and Truſt, tho" it be without going a- _— Cap. 18. ver. 11. Suſanna ver. 41 John wy 8 
way. Iba Man debauch his l tfe's Siſter, this has been held a ver. 

Miſdemeanor paniſbable by Indifment or Information; this | m fob cp. 31. Ver. 11. | 

Was s the Caſe of F ord Lord "Grey, 7 debauching the Earl of n Sec Bodinus in methodo hiltorica, cap. 4 
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ul de adulteriis) puniſh'd it only ( per relegationem ) with Baniſhment, or (per 
Aeportationem) with Tranſportation into ſome remote Iſland; yet the Father 
of the Aduitereſs was permitted to kill both his Daughter and the Adulterer “, 
and in ſome Inſtances the Husband had the ſame Power!; and if he chanced to uſe 
that Power in a Caſe not allow'd, eyen then he was not to be puniſhed with Severity, 


but only to undergo a milder fort of Puniſhment *: But at length when the Empire | 


became Chriſtian, under the Reign of Conſtantine, Adultery was made capital, Sa- 
crilegos nuptiarum gladlio puuiri oporter*, and ſo it continued to 7uſtznian's* Time 
and long after. Some arc of opinion that it was ſo cven while the Empire was Hea- 


— 


their Laws* among the capital Crimes. 


then, under the Reign of Diocletian and Maximian, it being enumerated in one of 


AS to {maller Crimes and Miſdemeanors, they are differencd with ſuch a variety Of ſmaller 
of extenuating or aggravating Circumſtances, that the Law has not, nor indeed could Crimes and | 
affix to cach a certain and determinate Penalty; this is left to the Diſcretion and arr 


Prudence of the Judge, who may puniſh it either with Fine or Imprifonment ?, Pil- 
lory or \Whipping, as he ſhall think the nature of the Crime deſerves : but tho he be 
intruſted with ſo great Power, yet he is not at liberty to do as he liſts, and inflict 
what arbitrary Puniſhments he pleaſes; due regard is to be had to the Quality and 
Degree, to the Eſtate and Circumſtances of the Offender, and to the greatneſs or 


ſmallneſs of the Offence; that Fine, which would be a mere Trifle to one Man, may 


be the utter Ruin and Undoing of another; and thoſe Marks of Ignominy and Diſgrace, 
which would be {hocking and grievous to a Perſon of a liberal Education, would be 
lighted and deſpiſed by one of the yulgar ſort *. A Judge therefore who uſes this diſ- 
cretionary Power to gratify a private Revenge, or the Rage of a Party, by inflicting 
indefinite and perpetual Impritonment, exceſſive and exorbitant Fines, unuſual and 


"cruel Puniſhments, is cqually guilty of perverting Juſtice and acting againſt Law, 


as he, who in a Caſe, where the Law has aſcertained the Penalty, wilfully and know- 
ingly varics from it. If no Meaſures were to be oblerved in theſe diſcretionary Pu- 


 ni&ments, a Man who is guilty of a Miſdemeanor might be in a worſe Condition 


than if he had committed a capital Crime; he might be expoled to an indefinite * and 
_. perpetual Impriſonment, a Puniſhment not at all favourd by Law, as being worſe than 
Death itſelf“: nor docs an extravagant Fine, which is beyond the Power of the Of- 
fender ever to pay or raiſe, differ much from it; for if his Impriſonment depend upon a 
Condition, which will never be in his power to perform, it is the ſame as if it were ab- 


ment, | 


Fine, 


ſolute and unconditional ; if the Offender be not able to pay ſuch a Fine as his Offence 


deſerves, he mult then ſubmit to a corporal Puniſhment in lieu of it, according to the 
old Rule, Qui non habet in crumena, luat in cute“. It is true, that Clauſe of Magna 
Charta, which requires the ſaving every Man's Contenement, (vg. his means of Live- 
lihood) extends only to Amerciaments, which are aſcertained by a Jury, and not to 
Fines, vchich arc impoled by the Court; but nevertheleſs thoſe Fines ought to be mode- 
rate and within Bounds; where a Court has a Power of ſetting Fines, that muſt be un- 
derſtood of ſetting reaſonable Fines*: an exceſſive Fine, ſays Lord Coke *, is again 

Laos, and fo it is declared to be by the Act for declaring the Rights and Liber- 
lies of the Subfect, &c. The fame Statute declares the Illegality of unuſual and cruel 
Puniſhments. | En | 5 | | 5 

| IT was the non-obſervance of theſe Rules, which occaſioned the diſſolution of the 
 Star-Chamber', a Court, which Lord Coke * calls the moſt honourable in the Chri- 
ſtian World, conſiſting of the chief Officers of the Kingdom, but as he obſerves * was 


of ſuch a nature as moſt of all needed to be kept within its proper Bounds ; it might 


indeed have ſerved to very good Purpoſes, if rightly managed, being chiefly intended 
for the correction of ſcandalous Indecencies and Immoralities, which did not fall un- 
der the Cognizance of ordinary Juriſdictions “, but when once its Authority was a- 
bus d to wreak the Malice of particular Perſons, and proſtituted to the baſe Ends of a 


. | Court- 
o Digeſt, de divortiis & repudiis, lib. 24. tit. 2. I. 8. b Vita pejor morte, Trials, Vol. II. p. 746. 
Digeſt. de quæſtionibus, lib. 48. tit. 18. 1. 5. nn 3 5 
1 Digeſt. ad leg. Jul. de adulter. lib. 48. tit. 5. 1. 20. 7 Cap. 14. 
F Ibid. I. 24 | N 1 8 Co. Rep. fo. 38. b. ; | 
s Digeſt. ad leg. Cornel. de ſicariis, lib. 48. tit. 8. I. 1. f 11 Rep. 4. 44. a. | | 
$'5.. Digeſt. ad leg. Jul. de adulter. I. 38. § $. | s See Sir John Hawles's Remarks, Trials; Vol. IV. 
Cod ad. leg. Jul. de adulter. lib. 9. tit. 9.1. 30. H.P. 165. 
at Inſtitur. de publicis judiciis, Lib. 4. tit. 18. C 4. n 1 Gul. & Mar. Seſſ. 2. cap. 2.5 1. 


Cod. de tranſact. lib. 2. tit. 5. I. 18. i This was a Court by common Law confirmed by 3 Henr. 7. 
I 8 Co. Rep. fo. 59. b. os cap. 1. and diſſolved by 16 Car. 1. cap: 19, | 
* Wollaft. Relig. of Nat. $ 2. Obſ. 5. Puf. Law of | * 4 Inſtit. 65. = | 
Nat. B. 8. cap. 3.4 25. Grot. de jur. bel. Lib, II. c. 20. 1 Ibid. 50. 
| | We | = Ibid. 61. 63. 
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„„ | I 
Court-Faction, when no Limits were obſerved in the Exerciſe of its Juriſdiction, nor = 
Humanity in its Sentences, when the Judges thereof, however dignified by their 
Poſts, became a Diſgrace to human Nature by their barbarous and cruel butcherings, 
- puniſhing pretended Libels not only with perpetual Impriſonments, but with brand- T- 
ings in the Face and mutilation-of Members, when the Caſe was thus (as it appears to 1 5 
have been from ſome Inſtances in th is Collection) it was then high time to tear it up „ 
by the Roots, as a Grievance no longer to be borne with. A judge therefore ought 
to be ſtrictly careful that he conform to the Rules of Law not only as to the nature of , 
the Puniſhment, but likewiſe as to the degrees there. 
IT is indeed no eaſy matter to ſettle the preciſe Limits, how far a Court of ſuſtice 
may go; every Caſe muſt depend upon its own particular Circumſtances. Bur {oe 
Fines and ſome Puniſhments are fo monſtrouſly extravagant, that no body can 
doubt their being ſo; ſuch were the Fines of Sir Same! Barnardiſton and Mr. 
Hampden, ſuch were the repeated Pilloryings and barbarous Whippings of Oates, 
WWWWW[[[[[[[[[[q:Tô᷑Rö nr Pf 
Wapping, THESE Puniſhments may no doubt be properly inflicted, where they are in a 
moderate degree and proportioned to the Offence only it were to be wiſh d, that 
ſome better care were taken in the Execution of them. How unreaſonable is it that a 
Criminal ſentencd to be hipt ſhould lie at the Mercy of a vile Executioner, and 
that it ſhould be leſt in the Power of a common Hangman to make that Whipping 
as ſevere or as favourable as he pleaſes? In this reſpect it muſt be owned we are ex- 
celld by foreign Countries, where the Magiſtrate, who is the beſt Judge of the Offen- 
der's Guilt, is preſent at the Execution of the Sentence, and gives the proper Di- 
| rections about it. ; | Be oo a Noe 
Aud Pilyy: AS to the Pillory, that is intended only to expoſe the Offender to Shame 
and Infamy, and to mark him out to the Public, as a Perſon not fit to be truſt. 
ed, but to be ſhunn'd and avoided by all creditable and honeſt Men: never did 
the Law deſign that he ſhould be exposd to the Peltings of a Mob, or the Aſſaults 
and Injuries of a furious Rabble, whereby the Priſoner is ſo diſguiſed as to defeat one 
main deſign of ſetting him there, which was, that he might be publickly known 41 
obſerv d. | „ 3 . . . 
I is indeed a ſurprizing Neglect, that no effectual Care has hitherto been taken 
to ſuppreſs theſe Practices, eſpecially conſidering the fatal Conſequences which have 
ſometimes enſued from them, even to the lois of the poor Man's Life. It is not 
ſufficient that whoever injures him in this manner may be puniſh'd for ſo doing; 
for how is it poſſible that a Man in his Condition ſhould obſerve who it is that does 
him the Injury, or ſecure him if he did? he is at that time in the hands of lju- 
ſtice, and Juſtice ought to protect him : when a Man is at liberty, he is in many 
Caſes able to defend himſelf; but when he is in the Cuſtody of the Law, and is 
thereby diſabled from being his own Defender, the Law ought to be his Security and 
Defence againſt any injurious/ Treatment. 1 | F 
TIT cannot be pretended that this is altogether impracticable; Experience ſſows 
us, how effectually it may be done, when the Officers find an Advantage by it; nor 
would there be any harm in it, if the Officers were obliged by proper Penalties to 
| take the ſame care without Money, which they are ſo well able to do with it. | 
* 7. ANOTHER thing in which our Law ſeems defective is the want of ſome fur- 
| ther guard againſt the Packing of JUR1Es, and the Oppreſſions and Extortions of 
GAOLERS; but theſe are now under the Conſideration of the Legiſlature, who, it is 
hoped, will apply proper Remedies to theſe growing Evils*. As to the latter of 
theſe, I fear no Remedy will be effectual while they arc ſufferd to buy and ſell 
their Places; for while that is permitted, they will be under ſtronger Temptations than 
Men of their Character and Function uſually reſiſt, to exact more than is their due; 
„ be, tha thing it ſelf has an appearance of Hardſhip, to force a Man into Gaol againſt his 
oo Will, and yet oblige him to pay for his Admiſſion into it: if he be guilty, the Puniſh- 
. ment of the Law ſhould be deem'd ſufficient, but if innocent, the Hardſhip is {till the 
greater, eſpecially where it falls upon the Indigent and Neceſlitous. It is chiefly owing 
to this that our Gaols ſwarm with Multitudes of miſerable Objects, who lie there year 
atter year without any hope of Redemption; ſo that when they have ſuffer'd the Penal- 
ry of the Law, they have a ſeverer Puniſhment ſtill to undergo for the Non- payment 


1685. Barnet's Hiſt. own Times, p. 637. | 

s 1686. See Memoirs of his Life, prefixt to his Works. 
Both theſe Grievances have been ſince remedied in ſome 
\ meaſure, the former by tte 3 Geo. 2. cap. 25. and the latter 
1 by 2 G00; 2; ap; 225. - = | 


See Proceedings azainſt Prynn, N“. 34. Vol. I. p. 418. 
aud Proceedings ægainſt Baſt wick, Burton, and Prynn, N*. | 
36. Vol. I. p. 481. | | 

o Trials, Vol. III. p. 942. 

Þ Trials, Vol. III. p. $55. 

4 4685. Trials, Vol. IV. p. 105. 
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of Fees?, a Debt which is fore d upon them againſt their Conſent, and 1s often out of 
their Power ever to diſcharge, whereby the poor Wretches are in effect condemned 
to perpetual Impriſonment ; a thing very odious in the eye of the Law, even for great 
and hcinous Crimes. „ - 5 | 
mn Ho much better would it be for the Public to allow the Gaoler a reaſonable 
| 8 © Salary, inſtcad of theſe *erquiſites, which ariſe from the Miſeries of the Unfortunate, 
3 who are thereby often neceflitated to take diſhoneſt and unlawful Methods to enable 
themſelves to pay them? - . | : 8 5 
Z y the common Law *, to avoid all Extortion and Grievance of the Subject, no She- 
riff, Coroner, Gaoler or other of the King's Miniſters ought to take any Fee or Re- 
ward for any Matter touching their Otices, but of the King only. This extended to 
all whoſe Offices did any ways concern the Adminiſtration or Execution of Juſtice, or 
the common gocd of the Subject or the King's Service“. 
OHETH OC UAH relates it as part of the Sheriff's Oath upon entring into his Of- 
ſſce, That he ſnl recerve 67 taze nothing of any other Man than the King by colour 
or means of his Office. Divers Acts of Parliament * have been made in affirmance of 
this, which Lord Cofte® calls a fundamental Maxim of the Common Law; he adds 
further, that <while Officers could take no Fee at all for doing their Office, but of 
the Kine, then had they no Colony to eact any thing of the Subject, who knew that 
they ought to rake nothing of them; ont after this Rule of the Common Law was 
alierd &y ſome Ads of Parliament, which gave to the ſaid Miniſters of the King 
Fees in {one particular Caſes to ve taken of the Subject, it is not credible what Ex- 
toriions and Gppreſſions have thereupon enſued ; whereas before without any taking 
at all their Office us doe, now no Office at all was aone without taking, the Of 
ieers being fetter d with golden Fees, as Fetters to the Suppreſſion or Subverſion of 
_ WHILE Priſoners are thus long detained, the true Deſign of Gas!/-Deliveries The true De- 
can never be anſwer : This is a Commiſſion, ſays Lord Coke", inſtituted by the {#79 9 
Law of the Land, ne homnes din detineantur in priſona, but that they might re- 
ceive plenam & celerem juſtitiam : he adds, that Gaols ought to be delivered thrice 
a Year, or of:ncr, if need be. Of ſo much Conſequende does the Law eſteem it to 
be, that the Abbot of Jr. Albause, who had a Grant of a Gaol and Gaol-dclivery, 
was adjudged to have forfeited his Franchite for an unreatonable Delay in making 
_ Delivery of his Gaol. But what are the Priſoners benefited by Gaol-deliveries, if at- 
ter the Law has done with them, they may {till be detained for Fees, which they will 


never be able to pay? . 5 | 
ANOTHER Deſign of Gaol-deliveries was by clearing the Priſons to make 

room for new Comers; but the Diſcharge of the old Priſoners being by theſe means 
prevented, the continual addition of new ones renders the Croud ſo great, that the 
Fiace becomes too ſtrait for its inhabitants : This, together with the Filth and 
Nallincis Occationd by their miſerable Poverty and want of Conveniencies, is the 
caute of tliole contagious Diſtempers wifich arc wont ſo violently to rage in many of 
our Pritons, not counfining themſelves within the Prifon-Walls, but ſometimes ſpread- 
ing thr Infection in the very Court where the Priſoners are brought to Trial, to the 
no ima!l hazard of Judges, Jurics, Counſel, and all who attend there. A dreadful 
Inſtance of this is recorded in Hiſtory * ro have happen'd in the twentieth Year of 
Queen #7745eth at Oxford Aſilzes, when the Pritoners brought ſuch a Stench with 
tacm into Court, that the Lord Chief Baron Bell, the Sheriff, ſeveral Counſel, al- 
moſt all the Jurors, and near three hundred others, died within the ſpace of forty 
Hours after it. I could wiſh cur own Times had not furniſhed us with a freſher In- 

tance of this kind. | FECL. | | | 

_ A FURTHER Miſchief ariſing from this long Detention of Priſoners is, % . 
that it defeats the principal End of all Law and Juſtice. All Puniſhments below jm 4a 
Capital are intended to reform the Criminal, and deter him from offending a- enen of 
Lain: but as our Gaols are commonly managed, it is to be fear d, they breed up . 

and harden more Rogues, than the Law either reclaims or removes. The Priſoners 

are indulged ſo great a Liberty in Rioting and Debauchery, which the Keepers, who 
have the Advantage ariſing from the Sale of the Liquors, find their account in pro- 
moting; the young Novices are permitted to contract ſo intimate an Acquaintance 

and Familiarity with the old Offenders, that our Gaols are rather the Schools and 


; > . : : ; & M9 of 
8 Vor. I. | C Nurſeries 
u N * 5 5 . i > g : : g N 5 N : 
NO or of Juſtices, c. 5. $1. n. 53. ſays, it is an Abuſe a. Mag. Chart. cap. 35. Weſt. f. cap. 10. & cap. 26. 
that Priſoners, or any for them, ſhould pay auy thing for taeir | d 2 Inſtit. 210. 


ber ur it or coming cut of Gaol. 5 2 Inſtit. 74 & 176. 
WY Co. Inſtit. 74. and the Alt Horiti es there cited. | HP. 4 Inſtit. P. 168. 
* 2 Co. Inſtit. 209. 5 pn ne e 2 Co. Inſtit. 43. 
De laud. Leg. Angl. cap 24. | See Baker's Chronicle, p. 353. 
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Toe Uſe of 


Chains and 


Fetters in 
Gaols. 


The PREFACE. 


Nurſeries of all manner of Roguery and Wickedneſs, than proper places fol: Cor: 
rection and Amendment. It is generally obſerved, that they who enter in raw and 
unexperienc'd Offenders, with ſome ſenſe of Shame and Modeſty, ſoon grow to be 
impudent and harden'd Villains, entring themſelves Members of a Gang, wherein 
they are not only inſtructed in the Theory, but experienc'd in the Pra actice of their 
wicked Arts. This may ſeem ſtrange to ſome, who think they are reſtrained, (at 
leaſt while they are Priſoners,) from doing Miſchief without doors; yet it is not with- 
out reaſon apprehended by others, that they ſometimes find means to make Excur- 
ſions, which is hard to be accounted for without the Connivance or Permiſſion 
of their Keepers, who no doubt take care to be no Loſers by it: and tho this 
may be a Favour not uſually ſhown to any but inferior Rogues, who are detained for 
ſmaller Crimes; yet I could mention an Inſtance (atteſted by a Perſon of undoubted 


Credit) of one who was committed to Newgate for breaking open an Houſe in the 


Night-time, and while he was in ſuppos d Cuſtody for that Offence, Was appr chended 
committing a Fact of the like kind in a remote part of the Town. 5 

ANOT HER matter of Complaint is, that intolerable and inhuman practice of 
many Gaolers, who to extort from their unhappy Gueſts ſuch Sums as they ſhall 
think fit to exact, thruſt them, as ſoon as they arrive within their Dominions, into 


ſtinking Dungeons, loading them with Fetters and Irons till they can bring them to a 
i ompliance with their unjuſt Demands*® : the Pretence indecd is, that they are an- 


| ſwerable for their Priſoners, and therefore ought to be allowed the uſe of proper 


means to ſecure them. That this 1s nothing but Pretence is ſufficiently ple ain, Mo- 
ney being generally able to procure a Releaſe from theſe Shackles, which do then be- 


come no longer neceſſary for the Safeguard of thc Priſoner, having already anfwer'd 
their real Deſign. 


THO Gadlers are :ndded e for their Pr iſoners, yet ncither the 7 Law 3 Eng- 


land nor common Humanity eſteems iuch Means as proper in ordinary Caſes; Sever 


guidem facit juſtitia, inhumanos non facit * : they may make their Priſons as ſtrong as 


they can, may ſet what Guards and Keepers they will to watch them, but muſt "ule 


no Force ex Violence to their Perſons, no Tortures or Pains, while the Pr iſoners qui- 
etly ſubmit themſelves to the Proceſs of the Law; Carcer ad continendos homines, 


non ad puniendos haberi debet *, Priſons are deſigned only for the Cuſtody of the 


- Priſoners, not for their Puniſhment, unleſs when it becomes part of the Sentence; 


and even then it is no otherwiſe intended as a Puniſhment, than by way of Confine- 
ment tothe Priſon, not as a Juſlitication of any ill Uſage in it. Cuſlodes gavlarum Jan 
ahi commiſſis non augeant, nec eos torqueant, vel redimant, fed ommi ſ@Vitid remotd 
prietateque adhibita judicia debite exequantur *. | | 

I F a Priſoner is boiſterous and unruly, or makes any Attempt to eſcape, or per- 
haps if he only threatens to do ſo; in ſuch caſe it may be allow able to ule. A {iricter 


Ditcipline. : 

Lord Chief aſtice Coke fays?, That Shackles about the . not to be, but 
for fear of Eſcape. If theſe words have any mcaning, they mult import, that un- 
leſs a Priſoner has given juſt Cauic to apprehend an Eſcape, he ought not to be fer- 
terd: otherwiſe it may bes pretended of all Priſoners, let them behave never o 
peaccably and civilly, who Will by theſe means lie at the Mercy of Gaolers, whote 


very Mercies often are Cruelties v. The ſame Author ſays in another place ", / + ere the 


Law requireth, that the Priſoner ſhould be kept in ſalva & arQc cuſiodia, yet that 


muſt be without Pain or Torment to the Priſoner, which Chains and Fetters undoubt- 
edly are. And again in his Comment ® on the Statute of eim. 2. cap. 11. by 


which Statute the Gaoler is permitted in a particular Caſe there mentioned to lay his 


' Priſoner in Irons, he makes this Obſervation, That by the Common Law it might not 


be done. Therc is one great Abſurdity 1 in this Practice, that by theſe means the Pri- 


. fol. 705. a. 2 Co. Inſtit. 43. | 3 


ſoner often ſuffers more Pefore he is tried, than the _ inflicts on him when he is 
found guilty ; but yet I know not how it comes to pal it is too generally and too 


notoriouſly practis d to be either conccal'd or deny d. "This Mcthod of Procceding is 


0 ee Fleet and 2 {Le Priſons. 


reſembled by Lord Cole to that of Rhadamanthas the Judge of Hell, who firſt pu- 
niſheth and then heareth; like as the chief Captain did by St. Paul a, firit ordering him 
to be bound with Chains, and then gemanding of him who he was, and what he | 


had ONE: 
8. LH E R E 


m *7;s5 on this trefiinipiton of FO A ers Illitrcuting thei Dis 
ſoners, that whenever ary die in Prijon, the Jam requires the 
| Cor oner ſhould-ſit on their Bedi es, to mnquire into the manner of 

Þ 2 Co. Inſtit. 31 their Death, before they can be barica, let, lid. * —— 26. 
i Digeſt. lib. 48. tit. 19. de 2M 8, +9 9. rack 1-3-4 .2-5 5150 Inſtit. 35. 
o 2 Inſtit. p. 381. 
| : Inf, 55, 
| Acts cap. 2 1. ver. 33. 


E Sce the Reports of t the Committee of the Houſe of Commons 
appointed to inquire into the State of the Gaols 1725-9, relating | 


* Fleta, lib. 1. cap. 26. | 
1.3 Inſtit. p. 34. in the Margin. | ; 
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OO WW PREFACE. 


** 


8. THE RE is one thing more which ought not to be wholly paſs d over, and that d once 7+ 


is the Multiplicity and Voluminouſneſs of our Laws: If what lies ſcatterd in ſo 


many various (ſome obſolete) Acts, were (ſo much of them as ſhould be judged fit 


to be continued) collected under their ſeveral Heads into ſo many diſtinct Acts, the 
Law would be much more plain and caſy 3 whereas now, conſidering the variety of 
Subjects, which are often thrown together into one Act, and the various Acts rela- 
ting to one and the fame Subject, it is no eaſy matter to find out the whole rela- 
ting to one particular Head; and when it is found, many Difficulties ariſe from the 


Claſhings and Inconſiftencies of the ſeyeral Acts, the old ones not being always 


_ ſufficiently conſulted when the new ones are made; fo that it is to be wiſhd 


we may never feel the Inconvenience which Tacitus 


" complains of in his time, Ante- 


* 


I THOUGHT theſe ſhort Obſervations upon the Laws of England, ſo far as 
they relate to public Crimes and the Incidents thereto, would not be altogether un- 


ſuitable to a Work conſiſting chiefly of the Hiſtories of criminal Proſecutions. 


THE Concluſion naturally reſulting from the whole is, That as our Laws have ma- 


lumi nou ſue ſi o 
the Laws. 


ny Excellencics and Adyantages which we have juſt reaſon to value them for, ſo they 
have allo their Defects and Blemiſhes: ſuch a blind Veneration for them as will. not 


allow this, docs not only ſuppoſe a Perfection which all human Contrivances are 


| incapable of, bur js the greateſt Obſtruction to all Attempts for an Amendment: That 


ſome Things necd to be mended, no experiencd Lawyer can deny; and that they 
1ſhould be to, cvery honeſt one will heartily defire. | 


WHETHER the Particulars here mentioned be of that number, is ſubmitted to 
the judgment of all true Lovers of their Country, who it is hoped will be fo far from 


being offended hereat, that they will uſe their utmoſt Endeavours to promote the 
Amendment of whatever ſhall appear to need it. I pretend not to have taken no- 


-- 


+ tice of every Particular in our Crown Law which may deſerve it; my Deſign was 


only to give a few Hints, wherein I might evince the neceſſity of a Reformation; 


and if I can be any way inſtrumental in bringing it about by ſtirring up others of 


more Capacity and Influence to undertake the Task, I ſhall anſwer my End. 


THE Reader will by this time expect ſome Account of the Improvements and 


Alterations in this ſecond Edition. 


WHEN the firſt Edition was preparing for the Preſs, the Undertakers were at 


_ercat Pains and Expence, and offer'd large Encouragements to procure whatever was 


proper and ſuitable to their Deſign ; but as they were ſenſible there muſt nceds be 


_ many Dcte&s and Omiſſions in the firſt Attempt of a Work of this nature, ſo they 


have continued their Pains to ſupply thoſe Defects, and have offerd the ſame Encou- 


ragements to any who ſhould furniſh them with ſuch material Trials as were then 


omitted. 1275 | | „ | 
HOY they have ſucceeded in their Endeavours may be ſeen from the large num- 
ber of Additional Trials: Theſe, together with the Additions interſperſed thro the 


- ther Trials, have {well'd the Work to five Volumes; to which there is added a Sixth, 


An Account + 
of this Eai- 
tion. 


containing the moſt remarkable Trials from the Reign of Queen Anne, where the 


firit Edition ended, to the end of the Reign of King George I. 


T HE larger Trial of the Earl of Srraford is here purpoſely omitted, as being an 


entire Volume in Ruſpworth's Collections, which is to be had by itſelf. | 
10 make this Collection more generally acceptable, the Reader is informed at 


the end of each Trial, where the Priſoner was convicted of a capital Crime, whether 


he was executed or not; and (where it could be had) an Account alſo is added of his 


_ Behaviour and Speech at the Place of Execution. | 


AND whereas in the former Edition ſome Trials were inſerted out of the Order 


of Time, and Parts of others tranſposd, they are here reduced to their proper Places; 


the Names of the Judges, Attorney-General, ec. are here generally, if not always 
inſerted; ſeveral Notes are added to explain and illuſtrate the Text, and divers Re- 
tcrences made to the Books of Reports and Hiſtorians of the Times: and for the 
Eale and Convenicncy of referring, each Trial is diſtinctly number'd, the ſeveral 
Titles arc render 'd uniform, containing the Date when, the Crime for which, and the 


Court berore whom the Priſoner was try'd 3 all which are continued where there was 
room for them thro out the Running Title; the Omiſſion whereof in ſome Places tis 


hoped the candid Reader will excuſe, ſince in a Work of this nature, where ſuch a va- 


riety of Printers are employ d, it can ſcarce be expected that all Parts of it ſhould be 


perform d with equal Care and Exactneſs. 


Annal. lib. 3. 5. 25, | : 


TO 


the PREFACE. 


10 render this Work the lee uſeful, eſpecially to the Gentlemen of the Law, 
there is ſubjoin'd by way of Appendix a Collection of Records relating to the faid: | 
Trials. The Undertakers wiſh they could ſay they had had the ſame Auer in this 
part of the Work as in the other; but hope the Fault will not be imputed to them, 
who have inſerted all they could procure, and done . Endcavours to procure the 
reſt. 

THAT the whole mich be the better firted for Uſe here: arc added two Alpha- 
betical Tables; the one containing the Names of the Perſons tried or proceeded a- 
gainſt, together with the Times and Places of their Trial, and alſo their Crimes and 
Puniſhments ; 5 the other of the ſcveral Matters contained in all the Six Volumes. 


1 | LE | 8 * 5 
| 8 99 „ [= | . 


PRI 


Abbreviation uſed 3 in the Table, and the Backing Titles. 


H. * ——＋π⏑io e of Lords. 

B. R. — King's Bench. 
SCACC. = Exchequer. | 
CEN; == -T he Star Chamber. 


G. H. — Guild-Hall. 
O. B. IIe Old Bai. 
H. C. 7. High Court of Fuſtice. 
Mich. — lichablmas Term. _ 
Hl. —-Hilary Term. 
* Paſch. ——Faſter Term. 
T 7in. ——Trinity Term. 
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ALPHABETICAL TABLE 


0 E E N 


NAMEsS of the Perſons tried or proceeded againſt, the Crimes for 
which they were tried, the Places here, and "hi Funn 
of ſuch as were convicted. 


Yer. 


. 1660 


| 1388 


VOI. + 


| Month. Names. . Cri mes. | where trys. {| Puniſhments. 
. Po A. : | 
1586 Sept. 15| Abington High-Treaſon Weſtm. | Hang d, &c. 
1679 Jan. 17 Anderſon A Romiſh Prieſt O. B. | Repriev'd 
April 4 Appletree | High-Treaſon O. B. Pardon'd 5 
16610 Fan. 23 Argyle (Marquiſs) | High-Trcaſon Scotl. | Behcaded 
16810 Nov. Argyle (Earl). THigh-Treaſon Scotl. | Beheaded 
1684] Fu * 14 4 Armſtrong (Sir Tho) High. Treaſon B. R. | Hang'd, &c. 
1589 4pr. '18] Arundel (Earl) High-Treaſon H. L. Died in Priſon 
1690 Fan. 17 Aſhton __. High. Treaſon O. B. Hang'd 
1678 Feb. 110 Atkins (Samuel) Murder of Sir E. B. G.] B. R. | Acquitted | 
1679 Arg. 13] Atkins (William) A Romiſh Prieſt Aſſizes Guilty | 
1723| May | Atterbury (Bijhop) | ATreaſcnaleConfpiracy} Parl. Bani/l'd 
1631 Abr. 25 Audley (Lord) : A Rape and Sodomy H. L. | Beheaded 
OA. 15 Axtel | A Regicide O. B. | Hang'd, &c. 
' 1586|Sept. 14 Babington | High-Treaſon Weſtm. | Hang d, &c. 
16200 Mar. 19 Bacon (Lord) | Bribery and Corruption] H. L. Fin'd and impriſon'd 
1684 Dec. 3 Baillie Higb. Treaſon Scoti. | Ilang'd, &c. 
1386 Sept. 14 Ballard High-Treaſon. | Weſtm. Hang'd, &c. 
16 34 Dec. 3 Balmerino ( Lord) A Treaſonable Libel Scot!. | Pardon'd 
1683 Feb. 14 Barnardiſton (Sir Sam.) A Miſdemeanour G. H. Find 10000 l. 
1580Sept. 14] Barnewell | High-Treaſon Weſtm. Haug'd, &c. 
FV 3 | Pillory'd, Ears cut 
| 1037 [DF ume 14 Baſt wick A Libel - G9 off. ond imprijox'd 
1685 Dec. 9 Bateman High-Treaſon O. B. Hang'd, &c. 
1605 Jan. 27 Bates I OS | Gunpowaer Plot Weſtm. Hang 4 &. 
1701 beb, 19 Bayard (Col.) High. Trea ſon IN. York Repriev'd 
1702 Nov. 25 Baynton A farcible Marriage B. R. | Repriev'd 
1668 April 4 Beadle Higb-Treaſon O. B. | Acquitted . 
1668 April 4 Beaſley High-Treaſon O. B. | Hangd, &c. _ 
1586 Sept. 15 Bellamy High-Treaſon Weſtm. Hang'd, &c. 
1678! Feb. 10 Berry Murder of Sir E. B. G. B. R. Hang d | 
168 100. 5 Bethel £  TAfault and Battery Southw. | Find 
1688 Zune 29}. Bijpops (ſeven) IA Libel B. R. | Acquitied | 
1683 13 Blague High-Treaſon O. B. Acquitted | 
1600 Mar. 5 Blunt (Sir Chriſtopher) High-Treaſon | Bebeaded 
1662 June 29 Bolton 5 Refuſing to tak? the Oaths| O. B. Impriſon'd 
171810. 13|Bonnet( Maj. Jandothers Piracy Carolina | [an;*d 
16810 Leb. 28 Borosky Murder of Mr. Thynn O. B. Hansd 
156% Apr. 12 Bothwell (Earl) Murder of King of Scots| Scotl. Acquitted 
1703 Feb. 2% Bouchier _ _ | High-Treaſon B. R. | Reprievd 
 T683]eb. 7 Braddon | A Miſdemeanour B. R. Fin'd 2000/7, 
Feb, 3 Brambre (May. of Lon.) High-Treaſon H. L. |} Hang*d, &c. 
| 1663 Leb. 22 Brewſter. A Libel 3 0 2 7 
| | | 8 2 c 
1679 Aug. 13|Brommich | 4 Romiſh Prieſt | Aſſi zes Gui 
1663 Feb. 220 Brooks A Libel | O.. ry" fd, an 4 65 
| 55 7 i | rmprijen 1 


No. 


Trals. 


Vol.I. 128 
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Year. — = Names. | Crimes! - Whers wy} Puniſhments. Ns. 8 Trials. 
1631 June 27 Brodway 8 1 Rape and FR J B. R. Har 8 Vol. . 285 74 
1633 Feb. 7 Buckner | 14 Libel | 13 Cenſur d — 4.34 1. 418 
B | | * | Pillory*d, Ears cut? _- - 7 
6 1 parten | 41 „ E. | off, ths impriſon'd . 40 "oY 
 168r|Fuly 25 Busby | | A Romiſh Prief | Afſizes Repriev l. 106 III. z: 8 
1699 Oc. 12 Butler - _ 1 85 | 10. * 116 V. 22 
1687 Abri! [Cambridge * 00 A NN „ Pice Chance. are 141 IV. 254 M 
1680|Fuly 2|Carr 1.4 Litel . H. {Guilty Je . 5+ 3 
16600 O. 12 Carew 5 A Repicide | O. B. Hang d, &c. 3 "i 
 1715|Feb. g|Carnwath (Earl) High-Treaſon ©. I H. L. Pardon d „W * 
1688 Mar. 7 Cavenagh and others Cow-ftealing | Ireland | Hang'd 41147} IV; 408 = 
1680] Fune 11 Cellier | High-Treaſon B. R. [Acquitted 96 III. 32 1 
1680 Septemb. The ſame | | A Libel O. B. | P:lloryd and find ro1] III. 89 5 
1648 Jan. 20 Charles (King) Higb-Jreaſon H. C. J. Bebeaded 41.985 5 
1695 Mar. 11 Charnock (Robert) | High-Treaſon | O. B. |Hang'd, &c. 4153 IV. 562 3 
1586 Sept. 15 Charnock (Fohn) | High-Treaſon Weſtm. | Hang'a, &c. 3m 4 124: £7 
1663 & 1667|Clarendon (3-7!) Z. Treaſon and Il. G Parl. Bans/b*d.: © 467 II. 554 | 
1660]O0#. 12 Clement A Regicide 0. B. Hlang'd, e. 37 II. 338 - 
1721 Mar. 13 Coke (Arundel) {S{ittingMr. Criſpe "Noſe Aſſizes Hang'd © 492 VI. 212 50 
1692 Sept. 2 Cole Murder of Dr. Clench 9 O. B. | Acquitted © = 50 IV. 586 * þ 
1678 Nev. 27 Coleman j High.Treaſon B. R. | Hang'd,. &c. 75 H. 560 5 
1681 Aug. 17 Colledge High- Treaſon | Oxon Hang'd, &c. 107 III. 341 1 
1660] Ocf. 13 Cook (John) A Regicide . 0. B. Hag, Ke. 57 II. 3a 1 
1696 May 9 Cook (Peter) High-Treaſon O. B. Pardon d ef IV. 738 1 
168 1 Feb. 28 Conningſmark (Count) Murder of Mr. n O. B. Acguitted i -HE 466 48 
1679|74y 18 Corker | High- Treaſon O. B. | Acquitted _ 85 1197 4 
1679 Fan. 17 The ſame | 4 Romiſh Prieſt O. B. Reprievd „ 4 
1678 JCornwallis (Lord) | Murder of Clerk H. L. | Acquitted | „ II. 725 5 
1683 May 8 Corniſh and others A Riot | G. H. F J i 650 4 
1685]O#. 19]The ſame __ High-Treaſon O. B. Haig d, &.. 136 IV. 130 Fa 
1668| April 4|Cotton | High-Treaſon .O. B. Hang d, . 68 II. 383 . 
1699 July 16 Cowper and others Murder ef S. Stout | Aflizes | Acquitted 66 V. ig 3 
16960 Apr. 21|Cranburne High-Treaſon | Weſtm. Hang d, & o. 157 IV. 698 5 
1662 June 25 Croke N Kefuſ 19 to take the Oaths O. B. | Imprijon'd 60 II. 46g I 
16000 Mar. 5 Cuffe High- Treaſon „„ 2 Hand, . 200 3 
| 1679 Curtis | A Libel S. H.. G 5 | | 94] IL 1042 3 
1678 Decembs. Danby (Eat 1 High-Treaſo Parl. |Pardon'd „ $87. 4p | 
1600] Mar, 5 Davers (Sir Charles) Fa, B oebeaded 17 I. 209 
1600] Mar. 5 Davis 8 | High-Treaſon Cl. 205 
16960 Oer. 19 Dawſon and others Piracy | O. B. |Harg'd „ 
1685 Jan. 140 Delamere (Lord) | High-Treaſon H. L. Acquitied [139] IV. 210 
15715 Feb, 9 Derwentwater (Earl!) | High-Treaſon | H. L. Bebeaded is l 
1605 Jau. 27 Digby (Sir Everard) Gun potoder Plot Weſtm. Hang d, &. l 19 L232 
1586 Sept. 140 Donn High-FJreaſon [MWeſtm. Hang'd, &c. 20 C128: 
5 | JT: W Pillor 2 d, and? | V 
16630 Feb, 22 Dover B A Libel „ OB; 9 | 65 II. 545: 
1660j0#, 16 Downes A Regicide _ O. B. | Repriev'd . 57 II. 396 
16681 April 4 Earles High-Treaſon DO. B. | Acquitted 63 II. 585 
1690 Jan. 17jEllot a Higb-Treaſon O. B. Not tried 148 IV. 410 
1615 Nov. 160 Elwes (Sir Jervis) Murder of Sir T. Overb. G. H. Hang'd „. 24h 
1603 Feb. 19 Eſſex (Ea) |High-Treoſon H. L. Bebeaded 16] I. 197 
1613 Eſſex (E. and Counteſs )| Impotency . Delegates DivorCd 22]: . 3135 
= . F. = 5 
1668 April 4|Farrel - Higb. Treaſon O. B. | acquitted. 4-68 
1682 | June 200 Farewell | | Ltbels 5 G. H. Pillory'd and find 112 
1605| Fan. 27 Fawkes ” __|Gunpowaer Plot Weſtm. Hang d, &c. | 19] 
1679|Fune 13 Fenwick Higb- Jreaſon 18 Hang d, &c. _ 83 
1696] Novem, | Fenwick (Sir John) | High-Treaſon | Parl. Bebeaded ©1162]. 
1685|O#, 19 Fernley _ _ [High-Treaſon O. B. Repriev'd 735 | 
I706|Dec. 4|Fielding _ Bigamy . B. 1 Pardon'd 1182 
170% June 29 Ve ſame Marriage with the Ducheſs of Cleveland annulld E 
1643 Dec. 14 Fiennes (Col.) _ | Cownrdice [C. of War Pardon'd gs 
1681] Mar. 25 Fitz-Harris High-Treaſon B. R. [Hang'd, &c. 1030 
1631 [7ne 27 Fitz- Patrick A Rape and e B. R. lang, . 32 
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1 1679 
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1 Year] 


1668 


1695 [O. 31 


5 Habeas C or pus 


Month. B Names. Crimes. 
17660 OH 10 e 14 Regicide 
1668 April 4[Ford | High-Treaſon 
1654 June 300 Fox | | High- -Treaſon | 
 1716|7an. 22 Francia High-Treaſon 
1615 Nov. 27|Franklin Murder of Sir T. Overb. 
1695 Mar. 230 Friend (Sir Juba: | High Treaſon 
1702| May 200 Fuller An as 
1586|Sept. 15 Gage | High- Tala 
1660 OH. 16 Garland _ | 1 Kegicide 
1606 Mar.28|Garnet _ - [Gunpowder Plot 
1679] Feb. 11!Gaſcoigne (Sir Tho. ) High-Treaſon 
1679 Zune 1 van | Higb-Treaſon 
16856 Od. 19 Gaunt Higb-Jreaſon 
1654 June 300 Gerhard High-Treaſon 
1662 Dec. 11 Gibbs High.Treaſon 
1651 Juhy 18|Gibbons High-Treaſon 
1719] Faly 28|Gilbert (C. Baron) &c. A Contempt 
I > Attempt to murder {| 
1680 Ju 14 Giles Mr. Arnold 5 
: i Sp Murger of his Brother 
1740 Mar. 17 GoOdere Sir Dincly Ge 
160% Jan. 27 Grant Gunpowder Plot 
1704 Mar. 14 5 5 Capi. ) and hu Piracy en 
1678 g Feb. 10;Green (Robert) Murder of Sir E. B. G. 
April pea (W illiam) High-Treaſon | 
1662 June 25 Grey 5 | Refufing totaketheOaths 
1678|Dec. 17 Grove | High Treaſon 
1682 NVov. 23 8 (Lord) and others A Miſdemeanour 
„„ Halifax c Lord): High luden 
1660 Oc. 15 Hacker A Repicide 5 
| 1637 I Hampden (John) Hip- Money 
1683 Feb. 6 Hampden (John) | High Miſdemeanours 
1685 Dec. 30 The ſame _ | High-Treaſon 
1648 Leb. 9 Hamilton (Duke) High-Treaſon 
1679] Feb. 50 Harris A Libel 
1638|Trin, T.] Harriſon (Tho.) | Miſdemeanour 
16600 Oct. 11; Harriſon (Tho.) A Regpicide 
1692 April 6 Harriſon (Henry) | Murder of Dr. Clench | 
June 13 Harcourt High-TJreaſon 
1702 NM. 2 3 Hartwell | 4 forcible Marriage 
1660 Oct. 16; Harvey A Regicide 
1702 |Mar.24jHathuway x As Impoſtor 
170 Haverſham (Lord) | 8 
1668 Mar. 11 Hawkins IFelony 
1684 Nov. 21 Hayes | High-Treaſon 
- 1660jOZ, 16 Heveningham | [A Repicide © 
1658 June 1] Hewet (Dr.) _ ] High-Treaſon 
1571 Feb. 9 Hickford High-Treaſon | 
1678 Feb. 10jHill Murder of Sir E. B. G. 
1662 Dec. 11jHind _ High-Treaſon _ 
1615 Nov. 100 Hollis (Sir John) Miſdemeanour 
1684 Apr. 21] Holloway | High-Treaſon 
1683 July 12jHone Higb-FTreaſon 
1660 CH. 150 Hulet A Regicide 
1701 May 31 Hurly  ] Perjury and Cheat 
1662 Nev. 14 James | High-Treoſon 
1586 Sept. 15 Jones (Edward) High-TJreaſon 
1660 [Oct. Jones (John) IA LHegicide 
1388 Leb. 3 Ireland (Duke) High -Treaſon 
1678 Dec. 17 Ireland IHigb-Treaſen 
1664 OH. 8 Kecach | A Libel q 
1723 May Kelly AT: ;eaſonadleConſpiracy | 
Kendal and Roe | 


Where try d. | Puniſhments, 
0. B. I Repriev'd 
O. B. Acquitted 
H. C. J.] Pardon'd 
O. B. Acquitted 
B. R. Hang dss 
O. B. Hang d, &c. 
G. H. Pilloryd, &c. 
| Welſtm. | Hang'd, &c. 
O. B. | Repriev'd 
6. H. Hang'd, &c. 
B. R. Acquitted 
O. B. Hlang'd, &c. 
O. B. | Burnt 
H. C. J. Beheaded 
| O.B. | Aang'd, Bec. 
FI. C. J. Beheaded 
Ireland Int riſond 
O. B. | Pillory'd and fin'd 
Briſtol | ang*d 
Weſtm. | Hang*d, &c. 
Scotland Hanz*d 
B. R. Hang'd 
O. B. Acquitted 
O. B. Impri ſon'd 
O. B. Hang d, &c. 
B. R. NG Fuagment 
H. L. Acquitted 
DO. B. Hang d, &c, | 
| Scac*Þ |[Zudgm. againſt him 
B. R. | Fin'd 400001. 
O. B. Pardon'd 
H. C. J. Bebeaded | 
. 11 Pillory'd, In d wee 
impriſon 
B. R. Fin'd and impriſon'd 
O. B. Hang'd, &c. 
O. B. Hang'd 
O. B. Hang'd, &c. 
B. R. Acquitted 
O. B. RKepriev'd 
Aſſizes Pilloryd, &c. 
H. L. Acquitted 
Aſſize Acquitted 
B. R. Acquitted 
O. B. Repriev'd 
H. C. J. Bebeaded 
B. R. Guiliy 
B. R. Hang d 
O. B. Repriev'd 
C. S. Fin'd 
B. R. Hang'd, &c. 
O. B. Hang d, &c. 
O. B. | Repriev'd 
Ireland. | Fin'd . 
B. R. Hang'd, &c. 
Weſtm. Hang'd, &c. 
O. B. Hang'd, &c. 
H. L. Eſcap'd 
Han a, Ke. 
Pillory'd, find, and 
| Afſizes 20'S ifowd. 
Parl. | Impriſou'd for Life 
B. R. BAA 


— 


＋ A B LE of the Perſons tried, their Crimes, ee. 


wx 
— Trials 
57 vol II. 377 
68 II. 585 
50 IL. 212 
187 VI. 58 
26 1. 346 
154] IV. 599 
173 V. 441 
| | 
11 1. 134 
571 II. 398 
20 I. 248 
95 * 
82] II. 829 
136} IV. 130 
30 II. 212 
62 II. 478 
48 II. 183 
190] VI. 188 
| 99] III. 65 
| | 
197] VI.795 
19 1. 232 
181 V 
7 II. 760 
68] II. 585 
60] II. 463 
76} II. 696 
113] III. 519 
170 V. 339 
37 II. 382 
37 I. 505 
123] III. 824 
138 ] IV. 207 
45 II. 1 
92 II. 1037 
38 I. 720 
57] II. 313 
149] IV. 488 
83 II. 829 
1761 V. 465 
57 II. 390 
177 V. 483 
1671 V. 339 
bot II. 595 
131 III. 1067 
57] II. 400 
55 Il. 28s 
8 I. 117 
79 II. 760 
| 621 II. 478 
L 335 
126 III. 943 
1180 III. 702 
| 57] II. 385 
171 V. 334 
61] II. 470 
111 I. 134 
57 II. 338 
11 1. 
76 11. 696 
| 66 Il. 550 
194] VI. 335 
152 | * 


— , 


* ABL E of the Perſons tried, their Crimes, Se. 


Names. 


Crimes. 1 


Kenmure (V eue!) 


Kemiſh 

Kerne f 
Keys (Robert) 
Keys (Thomas) 


Kidd (Capt. ) and others 


King 


8 Kirkby and uthers 
Moy 20 Knightley 


Knox 
1:1 
Lane | 


| 29 14 Langhorne 
Abr. © pigs | 
'Laud (Archb Hop) 


Layer 

Lewis 
Lilburne (c 
His Fury 


6 Lilburne (Robert) 
4 Limerick 


Lindſayyx 
Liſle (Lady) 
London (Biſbap) 
London (City ) 
Love 
2] Lowick 
Lumſden 
Lumſden 


11 ( Lord) 


Macclesfield (Earl) 


Magdalen College 


Marſhal (William) 


The ſame 
Marten (Harry) 
Mead. (Will.) 


Merrick (Sir Gilly) 


Meſſenger 
Meyne 
Millington 


Mitchel 


Moders( Germ. Princeſs). 


Mohun (Lord) 
The ſame 


Monſon (Sir Tho.) 


Mordaunt 


More (Lord Chancellor) 


N 


Nairn (Lord) 


.| Naylor 


Nevil (ABp of York) 
Nithiſdale (Earl) 


Norfolk (Duke) 


Norfolk D. and Duch.) 


0. 


Oldcaſtle Ld Cobham ) 


Oates 
| The ſame 


9 T ſame 


{| Orford (Earl) 
Oxford (Earl) 


WT Treaſon | - 
A Romiſh Prieſt _ 
| High-Treaſon 
_ | Gunpowder Plot 
High-Treaſon n 
Murder and Piracy 
IHigb-Treaſon 
n, 
High Treaſon 
A Miſdgemeanour 


A Miſdemeanour 
High- reaſon 
Hi -Treaſon 
Higb-Jreaſon 
High- -Treaſon 

| High. Treaſon 
H:g1-Treaſon 


A Regicide 

| [Tigh-Treaſon 
High-Treaſaon 
High-Treaſon 

A Contempt © 
Quo Warranto 
j High-Treaſon 

| High-Treaſon _ 
Miſdemeanour 


A Romiſh Prieſt 


| High-Treaſon 
High Miſdemeanours 
A Contempt _ 
High-Treaſon 
A Romiſh Prieſt 
A Regicide 
Tumult 
Fligh-Treaſon 
High-Treaſon 
A Kegicide 

A Regicide | 
| Attempt to murder the 
Asp of St. Andrews 
Bigamy _ 
Murder of Mountford 


urder of Coote 


Murder Sir T. Overb. 
F1igh- Tredhen 
High-Treaſon 


{High-Treaſon 
|Blaſphemy 


High-Treaſon 
Hi h-Jreaſon 
High-Jreaſon 
n | 


Hereſy 5 
Scand* Mag 
I Pejury 


| Perjury . 


Hb Miſdemeanours | 
High-Treaſon, &c, 


| Where eye Puniſhments, 5 
HL.” Be headed 
O. B. | Arraign'd WY 

Aſſizes | Acquitted 
Weſtm. | Hang'd, &c. 

O. B. Hang d, &c. 
O0. 8. Hang 
„O. B. Hang , &. 

IsSbot to deatb 
B. R. Pardond 
B. R. Tin'd and ae 
B R. — 

3 impriſonꝰd 
O. B. Hang'd, Ke, 
O. B. Pardon d 
H. L. Beheaded 
5 B. K. Hang 3 &c. 
Aſſizes | Hang'd, Ke. | 
G. H. A guitted- 

HT nk Examin' 4 
DO. B. Kepriev'd 
O. B. Hang d, & c. 
„ 
I Winton Beheaded _ 
Suſpended | 
"i R. Charter forfeited. | 
H. C. J. BM ee 
Weſtm. | Hang'd, &c, 
Re 8. I Find 
O. B. Repriev'd 
B. R. Hang d, &c. 
H. L. Find zoooo l. 
© [Fellows expelld 
O. B. Acquitied 
O. B. Repriev'd 
O. B. | Repriev' d 
O. B. | Acquitted 
Ez Hang'd, &c.. 
O. B. |Hang'd, &c. 
| O.,B. [|Repriev'd © 
DO. B. [Repriewd 
Scotland Hang d 

O. B. Acquiited 
H. L. Acquillied 
H. L. | Acquitted 
G. H. [Net tried _ 
H. C. J. ¶Acguitied 
. | Bepeaged 

7 H. I. Pad 
[ [1p hipe, Pillory'd 
H. Com P14. K. 

H. L. }Eſcap*d 
H. L. jEfcap'd 
H. L. Bebeaded 
Parl. Divorce dl 

AB. Cant. Hang'd and Burnt | 

B. *. Damages 100000 J. 
'Þ p [iliory'd. whipt, 

| B. R. n' d, &c. 5 

| Þ n [Pilloryd, whit, 
| B R. ud, &c. 

H. L. Acguitted _ 

H. L. [- Acquitied © 


72 1836 
90% 
386 
19 
153 
1109] 
153 I 
174 V. 
160 


89 
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5 Year. 


15654 


T A B L E of the Perſons f their Crimes, We. 


Vor. I. 


Month. T Names. TBE Crimes. 01 ] 
85 1680 Pune 23 8 Higb.Treaſon 
1689 OA. 26 Ye ſame 8 i7 High. Tteaſon 1 
1682 June 200 Pain I Eibels 
| Feb, 28 Parr Higb-Treaſon 
1284 4 | | Cent 
1679 Jan. 17 Parris : miſh Prieſt | 
1678 April 4 Pembroke (Earl) Murder of Cony | . 
1670] Sept. 1|Penn (William) JA Twmult 1 
| OH. 16|Pennington A Regictde : 
1660 8 
1655 Apr. 19 Penruddock ( Col. ) Higb Taeger, oy 
1695 Mar. 24 Perkins (Sir William) | High-Treaſon 4 
1592 Abr. 27 Perrot (S7 7 John) High-Treaſon 1554 4 
1660 0. 13]Peters ( Hugh) | 4-Repicide 5 
1678 Dec. 17 Pickering | | High-Treaſon \ 
1683 May $|Pilkington and ade A Riot 2 
1662 Dec. 110 Phillips Higb-Treaſon 
1681 unt 8 Plunket (Oliver) AHigb-Treaſon 
 1723|May Plunket (John) A Treaſonable Conjpir., 
| Sept. 18 oPrdage 1 78 wy e | 1 
] Porteous (Capt urder 
a — 9.9 Portland h High Miſdemeanors 
1660 O. 160 Potter | 4 Regicide "12 
16807 24 Preſſicxs 5g High-Treaſon 
1690 Jan. 17, Preſton Viſcount). High-Treaſon 
1688 Mar. Price (John) and others High-Treaſon io 
1679 Feb. 3 Price (Anne) Subornation of Perjury 
1684 Nov. 6 Pritchard and e A falſe Arreſt 
1633 Feb. 7 Prynn A Tabel | 
1637 June 14 2 fame - [AL | 
1603 Nov. 15 Raleigh (Sir ir Walter) High reaſon 1 
1679 Apr. 24 Reading 1 5 :Þ A Se 5 | 
1668 Apr. 4 Richardſon Pigh- Tae | 
 168;]O#. 19]Ring | High-Treaſon 
16600 OH. 16 Roe (Owen) A Regicide 1 
1605 Fan. 27 Rook wOOd (Ambroſe) Gunpowder Plot 4 
16 6] April 2 2 Rook wOOd {Ambroſe 1 High-Treaſon 
1684 Nov. 180 Roſewell High-Treaſon | 
| 1683 Fuly 12 Rouſe I High-Treaſon = 
1679 J 18]Rumley High-Treaſon 
1679 Fan. 17 Ruſſel I Romiſh Prieſt 
"2-1 $08 3|Fuly 13 28 (he): High 8 | | 
1 25 \& Ana 4 Mink 1 
1694] May 2 ebene (Wil. r.) ? ottingham, 
1 709 Feb. 25 Sacheverell Dr.) A Miſdemeanor 
7 2206, Sept. 14 Saliſbury + High-Treaſon ; 
Sept. 13 [Savage 5 Higb. Treaſon 
O. 12|Scots (Ween) A Conſpir.againft QEI. | 
1660; OF. 12|Scot | IA Regicide | 
e 1600 Oz, 12 Scroop _ [4 Regicide = 
167% Fune 29 Shaftesbury ( Earl) Habeas Corpus | 
: 1681) Nov. 24 The ſame | High-Treaſon 4 
1662|Dec. 11 Sellers High-Treaſon | 
1632 Leb. 6]Sherfield Dy . - IE | 
1683 My 6{Shute, and others 10 | 
168 : Nov. 21 Sidney (Col.) [High Treaſon 
1658 May 251jSlingſby (Sir Henry) | High-Treaſon 
_ 1660[0#, 16|Smith (Henry) A Kegicide 
1679 Feb. 7 Smith (Francis) 4 Libel 1 
1701 JsSomers (Lord) [High Miſdeneanors 
1616 May 25|Somerſet ( Earl) Murder of Sir T. Overb. 
1616 May 24 Somerſet (Counteſs) Murderof Sir T. Overb. 
1600 Leb. 19 Southampton . Higb Treaſon 
1633 Feb, 7 Sparkes 4 8 A Libel : 
1683 Feb. 7jSpeke A Miſcemeanor 


Where try'd. | Puniſhments. No.] Trials.“ 
B. R. ¶ Aaguitted 97 Vol. III. 35 
H. Com. Baiba 145 IV. 397 
G. H. Find 112] III. 505 
| _  |Hang'd, &c. 91 I. 127 
O. B. | Repriev'd go] II. 993 
H. L. | Manſlaughter 73] II. 641 
O. B. Aeguliied | 70] II. 610 
O. B. | Repriev'd 57] II. 391 
I Bebeaded 52 II. 239 
O. B. Hang d, &c. 1155] TV. 627 
Weſtm. Died in Priſom | 15 I. 188 
O. B. Hang, &c. ; 57] II. 357 
O. B. |Hang'd, &c. 76. II. 696 
| G. H. [rd 115] III. 630 
O. B. Hang'd, &c. 62] 11.478 
B. R. Hang'd, &c. 104] III. 293 
Parl. e for Life 1194] VI. 335 
; Ejefted | 51] II. 21 
Scotland Hang d 1196] VI. 763 
H. L. | Acquitied 170] V. 3 
O. B. Repriev? 4 1 57] II. 398 
Aſſizes | Acquitted zoo] III. 79 
O. B. Pardon d 1148] IV. 410 
Irrel. Not tryd 1146] IV. 401 
B. R. Tin'd 91]. II. 1017 
G. H. Guilliy 132] III. 1072 
C. 8 Eid, Mutilated, 1055 344 I. 418 
of Pillory' d, Ears cnt] ” 
he off and imprifon*d | 36 I. 481 
Winton Bebeadel 18] I. 212 
eee ene e . 86 
impriſonꝰ 5 
B. R. | Manſlaughter 191]. VI. 1 
O. B. | Acquitted '68] II. 585 
O. B. [Repriev'd 1136] IV. 130 
O. B. Repriev'd | 57] II. 391 
Weſtm. Hang' d, &c. 119 I. 232 
Weſtm. Hang d, &c. 156] IV. 667 
B. R. Pardon d 130] III. 997 
O. B. |Hang'd, &c. 120] III. 731 
O. B. Acquitted 85] II. 917 
O. B. Repriev'd go] II. 993 
O. B. | Beheaded | 119] III. 706 
137 
B. R. [#4 127 III. 949 
H. IL. Silenc'd for 3 Years 184] V. 641 
Weſtm. Hang d, &c. | 1 10 I. 128 
Weſtm. Hang'd, &c. 10 I. 128 
| Beheaded j 12] T. 143 
O. B. Hang d, &. | 57} II. 334 
O. B. Hang'd, &c. 1571 II. 324 
B. R. Remanded | 71] I. 616 
O. B. [gnoramus 109 III. 418 
O. B. Reprievd 62] II. 478 
C. S. [Find © 133 I. 399 
G. H. Hud 115 III. 630 
| B.R. | Beheaded 1224 III. 794 
H. C. J. Beheaded 54] II. 277 
O. B. Repriev'd 571 II. 395 
G. H. Find 93] II. 1040 
H. L. Acquitted 170 V. 339 
H. L. Pardon d 29 I. 351 
H. L. Pardon'd 28 I. 348 
H. L. | Repriev'd 16 L 197 
C. S. |Cenſur'd 34 I. 418 
B. R. Fin'd 1000 l. 124 | III. 855 


1680 
1586 
1586 
1660 
1662 


17217 
13868 


1388 
1615 
1663 
1679 
1704 
1663 


1662 


1696 


1590 
1654 
1681 


1669 
1679 
1683 
1660 
1683 
1699 
1615 
1615 
1679 
' 1715 
1668 
1605 


1715 
1721 


Oct. 16 
Fuly 18 Wakeman (Sir 88 
July 12 Walcot 

OF. 10 


Jan. 27 
Fan. 27 


1668 


T7 AB L E of the Perſons wh; "theke ans, Se. 


May 19 
Mar.28 


April 4 


Mar.15 
Mar. 13 


Apr. 


Nov. 10} His Fury 
July. 24|Thwing 
Sept. 15 Tilney 
Titchburne 
Titchburne (Robt.) 
Tonge 

Tranter 
Travers 
Treſilian (L. C. F.) 
7 Turner (Anne) 
Fan. 15 Turner (Col.) andothers 
gone 13| Turner (Anthony) 
Tutchin 


\ xt n 


a 


Vowel 
Vratz 


Waite | 


Weſton 
Whitebread 
Widdrington (Lord ) 


Wilks 


Winter (Robert) | 
Winter (Thomas) 
Wintoun (Earl) 


9 


Vane (Sir Henry) 
Vaughan (Capt.) 
July 24 Ud 
June 30 
Feb. 28 


W. 


Waller (Sir Hardreſs) 
Ward (Sir Patience) 
Warwick (Ear!) 
Nev. 10] Wentworth (Sir Jonny 
OF. 19 | 


Tune 13 
Feb. 9 


Woodburn 


Wood ward 


XXII 
Lear. Month. 0. Names. ; | Crimes. 
15608 Aug. 12 Sore | High-Treaſon 
1702 Nov. 25|Spurr 1A forcible Marriage 
1687 Feb. 6|Standsfield _ Parricide 
1681 June 18 Stapleton (5 — | High-Treaſon 
1679 Fan. 17 Starkey A Romiſh, Prieft 
16850] Nov. 30!Stafford (J count ) High. Treaſon 
1678 Nov. 21|Stayley | | Higb-Treaſon | 
1681 Feb. 281Sterne | Murder of Mr. Thynn 
1708 [Nov. 1 508. arling, and hers: | High-Treaſon a 
1640 Mar. 2 2 Strafford (Earl) High- Treaſon 
1633 Novem. Streater ( Cape.) Habeas Corpus 
1662 Dec. 11]Stubbs | | or, ha Treaſon | 
| = reaſon an 
24d bi " Suffolk (Earl) TH ee Ee | 
1702 Nov. 25 Swendſen A forcible Marriage | 
i679|Feb. 3\Tasborough | [Subornation of Perjury 
1660 O. 10 Temple (James) A Regicide 
1660 OH. 16 Temple (Peter) 4 Regicide 
1682 June 20 Thomplon _ ILibels 
1407|Fuly 3 Thorpe . | Hereſy 
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Hang d, &c. 


| Where tryd. 
Scotl. Hang'd 
B. R. | Acquitted 
Scotl. 
| Az Acquitted 
O. B. Repriev'd 
| H.L. | Beheaged 
Bl. „ Hang d, &c. 
O. B. Hang 
Scotl. Acquitted 
5 8 5 | Bebeaded 
Up. B. |Di/charg'd 
H. L. |Eſcap'd 
B. R. |Hang'd 
RN. 
O. B. Repriev'd © 
O. B. Repriev'd 
. H. 
ABp. | Impriſon'd 
G. H. Acquitted 
C. S. [Find 
Aſſizes 
Weſtm. | Hang'd, &c. 
Weſtm 


. | Hang*d, &c. 
. [Reprievd _ 
Hang d, &c. 

. | Manſlaughter 
m. Hang' d, &c. 
„ Hang'd, &c. 
Hang d, 


Hang'd 


. |Hang'd, &c. 
No Judgment 
Hang d, &c. 


5 Bobeaded 


Pardon d 
J. Hang'd, &c. 


B. | Hang'd, &c. 
Aſſizes 
H. C 


|Hang'd, &c. 


Hang'd, &c. 


DB. Yong 's | 
DO. B. Repries'd. 
O. B. Acquitted 
O. B. Reprievd 
H. L. ¶Mauſlaughter 
D. S.. 
G. H. | Hang*d 
| O. B. Hang'd, &c. 
H. L. Pardond 
O. B. | Acquitted 
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Proccedings in PARLIAMENT againſt Alexander Nevil 


E rchbiſhop of York, Robert Vere Duke of Ireland, Michael 
die la Pole Earl of Suffolk, Robert Trefilian Lord Chief 
Juſtice of Zzg/and, and Nicholas Brambre ſometime Mayor 


12th of Rich. II. 


S2 Wo WAY HESE Men being raiſed from 
mean Eſtates by the favour of 
the King, and advanced to the 
degree of Privy - Counſellors, 
WY were the Men who had the 
„ only Rule of the Common- 
> wealth, which under the King 
they govern'd for ſome ſmall 


pace with careful Diligence, acquiring thereby 


delery'd Commendations: but not long did they 
thus ſteer the Ship of the Kingdom, for many 


them being of inferior Rank by Birth, not 
having their Veins dignified with noble Blood, 
they were the ſooner enticed with the libidinous 


baits of Voluptuouſneſs, and infected with the 


_ inſatiable itch of Avarice; inſomuch that deſpiſing 
the Authority of the King, and neglecting the 
Commodity of the Realm, and only deſiring to 


keep up the Revenues of the Kingdom, they fo 
wrought by their Policy, that the Hang is im- 
: upon 


which the Commons murmur at the multiplicity 


e Chron. Vol 3. p 453, Sc. Gra/ton, p. 355, Se. Walfingh. p.334 Tyrr. Hiſt. of Engl. Vol. 3. Part. 2. p. 895, &c: 
3:04; Introduct. Ei: oi: | h | 0 
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of London, and others, for High- Treaſon, Feb. 3. 1388. 


of Tenths, Levies and Subſidies; the Peers re- 
pine to ſee themſelves diſgraced and their Infe- 


riors honoured; and in a word, the whole King- 


dom endures an univerſal Miſery. | 
The Nobility ſeeing the miſerable eſtate, where- 


in the whole Kingdom lay, bleeding as it were to 


death, urged the King to ſummon a Parliament, 


to the end-the Grievances of the Nation might be 
inquir'd into and redreſs'd “. Accordingly a Par- 
liament was ſhortly after held Octob. 1. 1386. in 
which among many other Acts, John Fortham 
Biſhop of Durham was diſcharg'd of his Office of 
Treaſurer, and John Gilbert Biſhop of Hereford ap- 
pointed in his place; and Michael de la Pole + Earl 
of Suffolk, and Chancellor of England, was-diſmiſs*d 
from his Chancellorſhip, and immediately after 
was impeached of high Crimes and Miſdemeanors 
by the Commons, as follows. | 

1. That the ſaid Earl being Chan- 


Rot. Par. 10 


cellor, and ſworn to act for the juſt pg 


Profit of the King, hath purchaſed of 1, &-. 
our Lord the King, Lands, Tene- 
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ments and Rents to a great Value, as appears by 
the Record in the Rolls of Chancery; and that 


_ againſt his Oath, not regarding the great Neceſſity 


of the King and Realm, being Chancellor at the 
time of ſuch Purchaſe made, "did cauſe the ſaid 
Lands and Tenements to be ſet at a much ſmaller 
Value than really they were worth by the Year, in 
deceit of the King. 


To this firſt Ardde the Earl LaGwered © to this 
Effect: That while he was Chancellor, he neither 


purchaſed any Lands of the King, nor did he give 
any to him, unleſs when he made him an Earl, 
he had four hundred Marks per Ann. from the 
King by way of Exchange, for ſo much as he had 


by Inheritance out of the Cuſtoms of King ſton up- 


on Hull, whereof ſome part was aſſigned to him 


by one Tydeman of Limburgh and others before 


he was Chancellor, and ſome part ſince that time; 


which exchange was for the King's annual Ad- 


vantage : as alſo becauſe of the Sum of one thou- 


| ſand Marks paid by the Earl upon that Conſidera- 
tion. And he further endeavour'd to prove, that 


the Oath he had taken, when he was made Chan- 
cellor, had another intent than what they (he 
Commons) would put upon it; and yet notwith- 
ſtanding that Oath, he might lawfully take, or 


- purchaſe from the King. 


But the Commons not being ſatisfied with this 
Anſwer, reply'd thereto, and ſhewed the Lords 


the 85 of his (the Chancellor's) Oath, when he 


took the Great Seal into his e, being in 


manner following, vis. 


7 ou ſhall fwear that you will 2 2 and truly ſerve 


our Lord the King and his People, in the Office of 


Chancellor, and will do Right to all Perſons both Poor 
and Rich, according to the Laws and Cuſtoms of the 
Realm, and ſhall faithfully adviſe the King, and 
conceal his Counſels ; and you ſhall not know of, nor 
permit any Damage or Diſberiſon to the King, nor 
that the Rights of his Crown ſhall by any ways be 


aeftroyed, if you can hinder it; and if you cannot 
Hinder it, you ſhall then clearly and expreſiy make it 


known to the King, together with your faithful Ad- 
vice and Counſel thereupon : and you ſball always 
act for, and procure the Profit of the King, in all 
things where you may reaſonably do it. So 0 vou 
God and the Holy Goſpels. | 


| Wherefore the Commons pn ed, that this be- 
ing read, and well underſtood, and the Circum- 
ſtances of his ſaid Anſwer confider'd: to wit, that 
he had not denied to have receiv*d of the Gift of 


the King, ſince he was made an Earl, and being 


then in the Office of Chancellor, divers Lands and 
Tenements, as 1s contain'd in the Impeachment, 
and it is openly known that he had reeeiv*d from 
the King other Lands and Tenements, that are 
certain and ſure, to the Value of four hundred 


Marks per Annum, in exchange for four hundred 


Marks yearly, which he had upon the Cuſtoms of 


Kingſton upon Hull, that are caſual, and not fo 
ſure, without informing the King of his Damage 
in that particular. And whereas he the ſaid Chan- 
cellor has alledged, that he received part of the 
laid Lands and Tenements ſo taken in Exchange 


before he was Chancellor; the Commons reply, 
that he was then ſworn of the King's Privy Council, 
and that afterwards at his being made Chancellor, 
Was again obliged by Oath ; and that being in the 


ſaid Office, he had agreed to the Exchanges by 
him before deſired, and had (ecived from the 


I 
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King the Remainder of the ſaid Lands and Tene- 
ments in full performance of the faid Exchanges ; 
and therefore they demand Judgment of the Par- 
lament upon his aforeſaid Anſwer : which being 
thought inſufficient by the Lords, the following 
Judgment was given, being to this Effect : That | 
ſince the ſaid Earl had not alledg'd in his Anſwer, 


that he had obſerv'd his Oath, when he ſwore * 


that he would not know of, or ſuffer any Damage 
or Diſinberiſon of the King, nor that the Right of 


his Crown ſhould any ways be deſtroyd if he 


could hinder it, with the reſt of the Clauſe in the 
faid Oath, as is above recited ; yet that he being 
the principal Miniſter of the King, and knowing | 
his Eſtate, and the neceſſity of the Realm, had 

taken ſuch Lands and Jenements as are laid in the 

ſaid Impeachment, and are recited in the firſt Ar- 
ticle; and tho' he hath alledged in his Anſwer, 
that the Gifts ſo beſtowed upon him, were con- 
firm'd in full Parliament; yet ſince he hath pro- 
duced no ſuch Record enrolPd in Parliament, 
therefore it was adjudged, that all Mannors, Lands, 
Tenements,and their Appurtenances, ſo received by him 
from the King, ſhould be ſeized and taken into his 
hands, to have and to hold them to him, and his 


Heirs, as fully as ever they had been before the Gift 


2 made of them to the ſaid Earl, with the Iſſues and 
meſne Profits of the ſame from the time of the ſaid © 


rant, and which were to be levied out of the reſt of | 


the ſaid Earls Lands elſewhere ; yet that it was not 


the Intention of the King, nor of the Lords, that 
this Judgment ſo given thould make him loſe the 


Title of Earl, nor yet the twenty Marks yearly, 


which he was to receive out of the Iſſues and Pro- | 
fits of the County of Suffolk, by reaſon of the e 


{ſaid Title. 
2. The ſecond Aich js. That whereas n nine Lund | 
were aſſign'd by the laſt Parliament to view and 


examine the State of the King and Realm, and to 


deliver their Advice how the lame might be im- 
proved and amended, and put into better Order | 
and Governance; and thereupon ſuch Examina- 


tion to be deliver'd to the King, as well by word of 


Mouth as in Writing; and altho' the ſaid late 
Chancellor did ſay in full Parliament, that the ſaid 
Advice and Ordinances ſhould be put in due exe- 
cution, yet it was not done, and that by the de- 
fault of him who was the principal Officer or 
Miniſter. The Earls Anſwer to this my uot very 


material, is omitted. 


3. Item, Whereas a Tax was granted by the 
Commons in the laſt Parliament, to be expended _ 
according to a certain Form demanded by the ſaid 
Commons, and aſſented to by the King and Lords, 
and not otherwiſe; yet the Monies thence ariſfirg, 
were expended in another manner, ſo that the Sea 


was not guarded as it was order*d to have been; 


whence many Miſchiefs have already happen'd, 
and more are like to enſue to the Realm, and all 


this by the default of the ſaid Lord Chancellor. 


This Article the Earl denied, and it dees not appear 
that it was proved. 
4. Item, Whereas one Gideon of Limburgh | 


having had granted to him and his Heirs a Gift 


of fifty Pounds per Annum by the King's Grand- 
father, out of the Cuſtoms of King ten d upon Hull, | 


- which the ſaid Tydeman had forfeited to the King, 
fo that the Payment of the ſaid fifty Pounds per 05 
Annum was diſcontinued for five and thirty Tears 


and upwards; yet the ſaid Chancellor knowing 


the Premiſes, purchaſed to him and his Heirs of the 
faid 3 the ſaid 1 Pounds per Annum, 
| | and = 


"1 38 2 Parl. Lord Chief Fuſtice, and others, for High-Treaſon. 3 


and prevaiPd with the King to confirm the ſaid 


Purchaſe, whereas the King ought to have had 


the Whole Profit. © on, | 
For this Purchafe the ſaid Earl was adjudged 


to make Fine and Ranſom, and the ſaid fifty 
pounds were to go to the King, and his Heirs, 


with the Mannor of Floxflete, and ten Marks of 
Rent, which were exchanged for the fifty Pounds 


der Annum out of the Cuſtoms or Profits, with 
the Iſlues aforeſaid. | | 


. And whereas the Maſter of St. Anthony is a 


Schitinatick, and for that Cauſe the King ought to 


have the Revenues (being to the value of four 


hundred Marks yearly) which appertain to him 


in Hugland; the ſaid late Chancellor, who ought 
to advance and procure the Profit of the King, 
took to Farm the ſaid Profits at twenty Marks 


per Aunum, and To got to his own uſe above three 
hundred Marks; and afterwards when the true 
Maſter nominated by the Pope, ought to have 


had the Poſſeſſion and Livery of the ſaid Profits, 
he could not obtain the ſame, till he and two Per- 


ons with him became bound by Recognizance i 
Chancery of three thouland Pounds to pay yearl 
to the ſaid Chancellor, and his Son John, one hun- 


dred Pounds per Annum for the Term of their 


two Lives: 


As to this, it is adjudged, that the King ſhall 


| have all the Profits belonging to the ſaid Maſter of 


Ke. Jathony's at the time of the Purchaſe z and 


that for the Recognizance ſo made, the ſaid Earl 


ſhall be awarded to Priſon, and fined and rauſomed 


at the Pleaſure of the King. 


6. Lem, That in the time of the late Chancellor, 


there were granted and made divers Charters, and 
Patents of Pardon for Murders, Treaſons, Felo- 


nics, Cc. againſt the Laws of the Land; and that 
before the Commencement of this preſent Parlia- 


ment, there was made and ſealed a Charter of 


certain Franchiſes granted to the Caſtle of Doves, 
in diſinheriſon of the Crown, and to the ſubver- 


e e Pleas and Courts of the King, and of 


his Laws. 


To this the Judgment was, the King awards 


that thoſe Charters be repealed. | 


7. Item, Whereas by an Ordinance made in 
the laſt Parliament, that ten thouſand Marks 


ſhould be raiſed for the Relief of the City of 
Gaunt, yet by the default of the ſaid late Chan- 


cellor, the ſaid City of Gaunt was loſt, and alſo 
a thouſand Marks of the faid Moncy *. The Sum 


of the Earl's Anſwers to the reſt of theſe Arrti- 


cles, were either by denying ſome of them, or 


confeſſing and excuſing others; but for all that 
he was ſoon after caſt into the Caſtle of Windſor, 
and all his Lands, which were of no ſmall Re- 
venue, confiſcated. | 5 
Neither did the Parliament ſtop here, but to 
provide further for the whole State, they did by 
the unanimous Conſent of the King, Prelates, 
Barons, and Commons, conſtitute and give ple- 
nary and abſolute Power to certain Commiſſioners 


as well of the Spiritualty as of the Temporalty 


for the ordering and diſpoſing of the publick At- 


fairs, according as to them ſhould ſeem beſt and 
moſt neceſſary for the deſperate eſtate of the 


Commonwealth, to depreſs civil Diſſenſions, and to 
pacity and appeaſe the grudgings of the People. 


Theſe F Commiſſioners were 13 in number, and 


were as follows ; 


Of the Spiritualty. 
1. William Archbiſhop of Canterbury. 
2. Alexander Nevil Archbiſhop of York, 
3. Thomas Arundel Biſhop of Eq, lately made 
Chancellor of England. 
4. William Wickham Biſhop of MWincheſter. 
John Gilbert Biſhop of Hereford, Lord Trea- 
ſurer. 5 | 
Thomas Biſhop of Exeter. 
Nicholas Abbot of Walibam, Lord Keeper of 
the Privy Seal. | 
| Of the Laity. 
8. Edmond Langley Duke of York. - © 
9. Thomas of Woodſtock Duke of Gloceſter. 
10. Richard Earl of Arundel. 
11. John Lord Cobham. 
12. Richard Lord Scrope. 
13. John Devereux, Knight. 


WIA 


Theſe, as Men eminent in Virtue, were choſen 
by the general Suffrage, and confirm'd by the 
King under the Great Seal; and ſworn to carry 
themſelves as dutiful and obedient Subjects in all 
their Actions: And it was farther enacted, . That 


F any ſhould refuſe or diſobey the Ordinances ſo 


* made for the publick good, the Puniſhment for the 
«« firſs Offence ſhould be the Confiſtation of all his 
** Goods, and for the ſecond the Loſs of his Life.“ 
Thus all Things being diſpos'd for the beſt, the 
Parliament was diſſolv'd, and every 
Man return'd to his own Home. 20 Nev. 1386. 
Soon after the ſaid Michael de la Pole, with 
others of his Confederates, being mov- 
ed with implacable Fury againſt the 138;. 
late Statute, buzz d inthe King's 


»Walſingham relates, that all theſe Articles above mention'd were ſo fully prov'd, that the Earl could not deny them; 
inſomuch that when he ſtood upon his Defence, ke had nothing to ſay for himſelf: Whereupon the King bluſhing for him, ſhook 


His Head and ſaid, Alas, alas Michael, fee what thou haſt done. 


+ The Commiſfon which is among the Parliament Rolls 10 Richard II. Part 1. M. 7. mentions but eleven Commiſſioners: 
omitting the Biſhops of Ely and Hereford, and was in Subſtauce as follows : 


That the King of his own Tree-will, and at the Requeſt of his Lords ana Commons, had chang'd the Great Officers of the 
Comm abovemention d, for the good Government of the Kingdom, the good and due Execution of the Laws, and in relief of his 


own Eſtate, and coſ of his People; and had appointed eleven Commiſſioners, viz. William Archbiſhep of Canterbury, Alexander 


Archbiſhop of York, Edmond Duke of York, and Thomas Dale of Gloceſter (the King's Urcles) William Biſhop of Win- 


cheſter, Thomas Biſhop of Exeter, Nicholas Albot of Waltham, Richard Earl of Arundel, John Lord Cobham, Richard 


Le Scrope aud John Devereux, to be Lis great and continual Council for one Tear next coming, after the Date of theſe Ler- 
tere Potent ; by which he gave them Power to ſurvey and examine all his Officers, Courts, Honſbold, and the Government of 


e whole Aingdom, to receive all his Revenue, as alſo all Subſcdies, Taxes, and other Payments; to do what they would in 
the Kingdom, and to amend all things according to their Diſcretions. And theſe Powers were given to any ſix of them, with 


his three great Officers, willing, that if any Difference in Opinion ſhould happen between his Counſellors and thoſe Officers, that 


the matter fhould be determined by the Major pat of them; commaniing and charging all Prelates, Dukes, Earls, Barons, 


3:52 Steward, Treaſurer, and Comptroller of his Henjhoid, the Juſtices of one Bench or the other, and other his Juſtices what- 


ſoewer, Barons and Chamberlains of the Exchequer, Sheriffs, Eſcheators, Mayor:s Bayliffs, and all other his Officers, Miniſters, 
aud Licges whatſoever, that they Jhould be attending, obedient, counſelling and aſſiſting to the 2 Counſellors and Officers, 
ſo often and in what manner they jhould direct. Dated ar Weſtminſter the 19th Day of November. Upon this Commiſion 4 


Starute was made, aud the whole recited in it, which may be ſeen in the Statute Book 10 Rich. II. Cap. L. 
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4 1. Proceedings againſt Sin Robert Treſilian, 11 Rich. II. 


Ears, that the Statutes lately enacted were very 


prejudicial to the Honour of his Crown, and aero- 


gatory to his princely Prerogative 3 that if they 
were in force he was no King, but rather reſem- 


bled the Shadow of one; and carneſtiy moved the 


King againſt the other Lords, and to diſannul all 
hat was done in the late Parliament. The King 
gave credit to theſe Tales, and therefore had the 
Lords in great jealouſy ; but he relcafed 1Michae! 


de la Pole Earl of Suffolk out of the Caſtle of 


Windſor, and ſuffer'd him to go at large: notwith- 
ſtanding which, the ſaid Earl. of Sufolt, the Duke 
of Ireland, and Robert Trefilian Lord Chief Juſtice, 
doubtful of their own Sateguards, did what they 
cou'd to move the King forward to the Deltruc- 
tion of the Duke of Glocefter, the Earls of Arun- 
del, Warwick, Derby, and Nottingham, with o- 
thers of that Party; and accordingiy they conſpii'd 
together with Alexander Archbiſhop of Ter, ard 
Sir Nicholas Brambre, to deviſe means how they 
might diſpatch the faid Lords; and tor that pur- 
pole wrote Letters to the King of France to aid 
and aſſiſt them in ſeizing on the ſaid Lords, and 
further prevaild with the Judges to declare the 
ſaid Lords guilty of High-Treaſon tor procuring 
the ſaid late Statutes. . | 
But the ſaid Duke of Glouceſter, and the Earls of 
Arundel and Warwick, ſeeing the heap of Ills 
that daily did ariſe by the Practices of thoſe Con- 
ſpirators, ſet almoſt in every part of the King- 
dom Intelligencers, who ſhould apprehend all 
Meſſengers, and intercept all Letters, which went 
under the King's Name, and ſend them to the Com- 
miſſioners. And thus did they come to have Intel- 
ligence of the whole Plot of the Conſpirators, all 
their Letters being indors'd, Gry be to God on 
High, on Earth Peace, and Good-will towards Men: 
and by coming to the Knowledge of each Circum- 
ſtance they found that the Kingdom was at the 
point of Deſtruction, wherefore they ſought for a 
Remedy, for by the Law of Nature ?tis lawful 
to repel Violence by Violence; every Man accord- 


ing to his Ability levied a Power for the preſer- 


vation of the King and Kingdom; part of which 


Forces being committed to the Earl of Arundel, 


he march'd away by Night, and pitch'd his Tents 
near London: and in the mean time he uſed ſuch 
Diſcipline in his Camp, that he lacked nothing, 
but all things were ſold at reaſonable Rates as if it 
had been a Market. 1 | 

On the other ſide, the Conſpirators intending to 
prevent their Purpoſes, cauſed it to be proclaim'd 


thro'out the City of London, & That none ſhoul 


upon pain of the Forfeiture of all their Goods, 
either ſell, give, or communicate any Neceſſa- 
<« rics to the Army of the Earl of Arundel, but 
<< ſhould treat them as Rebels to the King and 
« Country.” Further, they counſell'd the King to 
abſent himſelf from the Parliament (which was to 
begin on Candlemas next, according as the King and 
Commiſſioners had appointed 1t) unleſs the Duke 


of Gloceſter, the Earls of Arundel and Warwick, 
and the reſt of the Commiſſioners would ſwear, 


That neither they nor any in their Name ſhould 
*« accuſe them, or urge any Accuſation againſt 


| % them.” In the mean time the three 
1288. Noblemen, viz. Duke of Glocefter, and 


the Earls of Arundel and Warwick, 
having muſter'd their Troops on the 14th of No- 


vember in the fame Year at Wallham-Croſs in the 


County of Hertford, ſent for the Commiſſioners 


ſtood what Order the King had given 


that were at Veſtminſter in Parliament, and ſent 
the Archbiſhop of Canterbury, the Lord John 
Love!, Lord Cobham, and Sir Jobhu Devereux, with 
an Accufation in Writing againit the aforcſaid 
Conſpirators, vx. the Arcnbithop of York, the. 


Duke of Ireland, the Earl of Suffolt, Robert Tre- 


fan and Nicholas Brambre, wikerein they accus'd 

hem of High-Treaton ; which their Appellation 
they did offer to maintain, and that they were will- 
ing to proſecute the fame, and to prove it to bo 


true : they cauſed alio the reſt of the Commiloners. 


to ſubſcribe as Parties to their Appellation. When 
theſe things came to the Ears of the King, he ſent 
unto them requiring to know what their Requeſt 
was, and what they. withed to have done: They 
return*d anfwer thus, That thcy did defire, that 
the Traitors which were always about kim 


filling his Ears with falſe Reports, and daily. 


% committed inſufferable Crimes and - Injuries, 
% might be rewarded with cendign Puniſnment; 


for it were better ſome few ſhould die for the 
1 


* 


“People, than the whole Nation thould-periſh.”” 


The King being adviſed by the Archhiſhop of 
Canterbury, and the Biſhop of E Lord Chancellor, 
ſent to them, willing them to come to. him to 
Weſtminſter on the Sunday then next following; 
Which the Lords would not agree to, till the Lord 


Chancellor with divers other Nobl-men of good. 


Credit had undertaken upon their Oaths on the 


King's behalf, that no Fraud, Deceit, Peril or 


evil Pretence ſhould be put in Practice againſt 


them, whereby they might come to loſs of Life, 


Limbs, Goods, or otherwite, thro' the King's 
means. EE | 
When therefore the Lords were ready accord- 


ing to Covenant to come to 7/et;ninjter, they 


were ſecretly advertis'd that there was an Ambuſh 


laid in a place call'd the Mews, and fo they ſtaid 


and came not at the appointed Hour: whereupon 
when the King demanded how it foriund that the 
Lords kept not Promiſe ; the Biſhop of Ely made 


anſwer, becauſe there is an Ambuj2 of a thouſend 


armed Men or more laid in ſuch à place (and 
named it) contrary to Covenant, and therefore 
they neither come, nor bold you for faithful to 
your word. The King hearing this was aſtohiſh- 
ed, and ſaid with an Oath, that he kazw of no 


ſuch thing ; and withal ſent to the Sheriffs of Lan- 


don, commanding them to go to the Mere 


989 f 


and if upon ſearch made they found any Force 
of Men there afſembled, to take and kill all 


ſuch as they could lay hands on: but Sir * Thomas 
- Trivet and Sir Nicholas Brambre, 


who had indeed aſſembled: ſuch a He was af. 


number of Men, when they under- ver, killa 


by a. fall. fruiu 
, Horſe. 


therein, ſent their Men back to 


clear, came to Meſtisinſten with a galiant Troop of 


Gentlemen; and entering the Hall, as ſoon as they 


had ſight of the King (who was feared on a Throne 


apparcl'd in his kingly Robes, with his Scepter in 


his Hand) made to him their humble Obeiſance, 


and went on till they came to the nether Steps 
going up to the King's Scat of State, where they 


made their ſecond Obeiſance, and then the King 
gave them Countenance to come nearer to him; 


and they ſo did, kneeling down before him: and 


forthwith he roſe from his place, and lovingiy 


welcoming 
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welcoming them, took each of them by the Hand, 


and then fat him down again; when the aforeſaid . 
© Lords again appeaPd * the Archbiſhop, the Duke 


of Ireland, the Earl of Suffolk, Robert Treſilian 


that falſe Juitice, and Nicholas Brambre that diſ- 


loyal Knight (for ſo they term'd them) of High- 


Treaſon, according as they had done before at 


Valibam-Croſs; and to prove their Accuſations to 
be true, they threw down their Gloves, proteſting 


by their Oaths to proſecute it to Battle: Nay, 


faith the King, Not ſo, but in the next Parlia- 


ment, which wwe do appcint beforehand to begin the 


morrow after the Purification of our Lady, both they 
and you appearing ſhall receive according to Law all 
hat «which Reaſon doth appoint, And finally, it 
was concluded they ſhould all meet together ar the 
next Parliament, and cach one receive according 


to Juſtice; and in the mean time the King com- 
manded them upon their Honours, not any Party 


to molett the other until the next Parliament. 
In the mean time the Earl cf Sol fied to 
Calais, and the Archbiſhop of + York fled along 
with the Biſhop of Durham, it was not known 
whither; and the Duke of Ireland going into 
Cheſhire, Lancaſhire and Males, rais?d Forces to 
withſtand the Appellants, (to whom were now 
join*d the Earls of Derby and Nottingham) with 
which Forces he march*d towards London ; but 
meeting with the Appellants Forces at Ralcote- 
bridge near Chipping-Norten in Oxfordſhire, he was 
ſtopt in his march, and his Men revolting from 


him, was conſtrain'd to ſave himſelf by flight in 
ſwimming croſs the River Themes g. 


On the other ſide, Nicholas Brambre in the 


King's Name cauſed all the Gates of the City of 


Landon to be ſhut againſt the Appellants, and to be 


guarcdled with a ſufficient Watch: nevertheleſs the 


Lords Appellants marched towards London to con- 


fer with the King; but when they heard that Nz- 
cholas Brambre had cauſed the Gates of the City to 

e ſhut againſt them, they encamp'd themſelves 
on the 24th of December in Clerkenwell, and ſent two 


_ Knights and two Efquires to the Mayor and Al- 


dermen of London to deſire Entrance: 
then came the * Mayor of London and 
certain of the chief Citizens, and 
brought the Keys of the City with them, and ſub- 


de Nicho- 
las Exton. 


- mitted themſelves to the Lords, and offer'd them 
_ entrance into their City with all their People at their 
_ pleaſures, ed | | 


The next day there happen'd an Interview be- 
tween the King and the Appellants fo far, that 


they open'd their Minds one to another: but be- 
cauſc the King was loth to ſpeak to them before 
ſuch a rabble of Men, and on the other fide re- 
_ fuſed to go out of the Tower to ſpeak with them, 
and the Appellants feared ſome Violence or Wrong 
to be offer'd them, they would not go into the 
_ Tower without a ſtrong Guard of valiant War- 
riors; therefore the molt wiſe of the Appellants 


* All Appeals of Treaſon in Parliament are ſmce talen ama; by 1 H. 4. c. 14. Brad 119. a. 


ag E. of Clarendon, Vol. II. 


1 388. Parl. Lord Chief Fuſtice, andothers, for H igh-Treaſon. 5 


after divers Conſultations reſolv'd to go and con- 
fer with the King; but firſt they ſent a ſtrong 
Troop well arm'd to ſearch all the Corners and 
Caves of the Tower, and relation being made of 
the Safety of the place, with a ſelected band of 
valiant Cavaliers they entered the Tower, and ſeiz- 
ing the Gates, and placing a Guard, they appear'd 
before the King, who was ſet in a Pavilion richly 
array*d ;z and after their humble Salutations done, 
they a third time appeaPd the aforeſaid Conſpira- 
tors in the ſame Sort and Form as afore : which 
Appellation being ended, the King ſwore that he 
would do Juſtice fo far as the Rule of Law, Rea- 
ſon and Equity did require. | 

Theſe things being accompliſh*d, they departed 
from the Tower to their own Homes; and then it 


was publiſh'd in the Preſence of the King, and 


thro'out his Dominions, That on the morrow after 


Candlemas-Day, a $ Parliament ſhould be held, 


and the aforeſaid Confpirators ſhould perſonally 


appear there to anſwer the Appellation whereby 
they were charg'd with ſo many Treaſons. 

In the mean while the King, by Conſent of the 
ſaid Commiſſioners and Appellants, iſſued out ſe- 
veral ** Orders for the apprehending and ſeizing 
all ſuſpected Folks, and for keeping them in ſafe 
Cuſtody till the Parliament ſhould afſemble : ac- 
cordingly divers Officers of the Houſhold were 
expelPd their Office, and together with ſeveral o- 
thers apprehended and committed to Priſon vix. 
Sir Simon Burleigh, Sir William Elman, Sir Fohn 


Beauchamp, Sir Thomas Trivet, Sir Fobn Salisbury, 


and divers others; and there was alſo taken Sir 
Nicholas Brambre, but he found Surety for his 
forth- coming; but the Duke of Ireland, Arch- 
biſhop of York, Earl of Suffolk, and Robert Trefi- 
lian were no where to be found. 8 „ 
Shortly after, that is to ſay, the morrow after 
Candlemas-Day, the Parliament began; and the 
firſt Day, by the joint Conſent of all the Commiſ- 
fioners, were arreſted ſitting in their places i, all 
the Juſtices (except Sir Villiam Skipworth, who 
had been hinder'd by Sickneſs from being along 
with the other Judges when the Commiſſioners 
were declar'd guilty of High-Treaſon, and Tre- 
/ilian, who was fled) who were all immediately diſ- 
plac'd from their Offices, and ſent Priſoners to the 
Tower, and there kept in ſeparate Places. 
All the Peers as well of the Spiri: 
tualty as the Temporalty being aſ- Feb. 3. 
ſembled in the great Hall at Veſt- 
minſter, the King ſoon after came and fat down 


on his Throne; and after him the five Noble- 


men Appellants (the fame of whoſe admired 
Worth echo*d thro' all the Land) entered the 
Houſe in their coſtly Robes, leading one another 
hand in hand, with an innumerable Company 
following them; and beholding where the King 
ſat, they all at once with ſubmiſſive Geſtures 
reverenced the King, The Hall was fo full of 


3. Co. Inſlit. 132. See Procceliugs 


See à Proclamation by the King to this purpoſe, Holin. Vol. 3. p. 450. | | 
T He afterwards was trau/!atea by Pope Urban V. to the See of St. Andrews iu Scotland; bat that Kingdom being under Obedience 
to the inti-Fope, the Tranſlation ws of no Service to him, ſo that he was conſtrain'd to be a Pariſh Prieſt at Lovain, where he con- 


tuned three Tears, till the time of his Death. 


+ He afterwards git into Holland, from whence he went to Lovain, where in 1393, he was ſlain in hunting a wild Boar. | 

$ See the King's Order to the Sher: if of Kent for proclaiming it, and ſummoning the Conſy irators to appear at it, dated 4 Jan. 1388 
Rym. Feed. Tom. 7. p. 567. The like Order to all the Sheriffs thro'ou England, of the ſam? Date. Ibid. j 

dee a Warrant directed to the Conſtable of Gloceſter Caſile, for Taking into Cuſtody Robert Treſilian and Nicholas Brambre, 
dared 4 Jan. 1388. Rym. Fad. Tom. 7. p. 566. See likewiſe another Warrant of the ſame Date, directed to the Conſtable of 


Dover Caſte, and the Warden of the Cinque Ports, for keeping in Cyſtcay and apart ſeveral others accujed by the Lords. Ibid. 


Hf S Roger Fulthorp, Sir Robert Belknap, Sr Joan Carey, r John Holt, dir William Burleigh, aud John Locton, the 


King's Serjeaut at Law. 
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BE Preceding: againſt Sie Robert Treſilian, | 


Spectators, that the very Roots were cover'd with 
them ; but amongſt this infinite multitude there 
could not be found any of the Contpirators; 
Brambre, who had attempted to Bice away, had 


been taken a little betore, and. was Catt into Glo-. 


cefter G Gaol. 


The C Clergy then placing cheiplelves on the 


| Right-ha ind, and the Nobility on the Left-hand of 


the King, according to the ancient Cuſtom of the 
high Court of Parliament, the Lord Chancellor 
ſtanding with his Back towards the King, by the 
King's Command declar'd the Cauſe of their Sum- 


mons to Parliament z which was to conſider by 


what means the Diſtraction of the Realm, t! hro? 
evil Management, might for the future be com- 


poſed, the King hetter adviſed, the Nation better 


govern'd, Miſdemeanors more ſeverely puniſh'd, 
and good Men more incourag'd; how the King- 
dom allo might be beſt detended, the Sea belt 
kepty the Marches of Scolland ſecurely guarded, 
Guyenne preſerv'd, and laſtly how the Charges of 
theſe things may molt eaſily be borne; ; and then 
gave notice that whoever would complain in Par- 
lament of ſuch things as could not well be redreſs'd 


by the common Law, might carry their Petitions 


to the Clerk in Chancery, there named and ap- 


pointed to receive them. Which being ended, the 
aforeſaid five Appellants ariſing, declar'd their Ap- 


pellation by the Mouth of "Robert FM ington, 
their Speaker, who thus ſpoke : | 


Behold the Duke of Cloceſter comes to purge 


himſelf of Treaſons winch are laid to his charge 
by the Conſpirators. To whom the Lord Chancel- 
lor by the King? s Commandment anſwer'd: My 


Lord Duke, the King conceiveth ſo honourably of 


you, that he cannot be induced to belicve that you 
who are of Affinity to him in a collateral Line, 


ſhould attempt any Treaſon againſt his Majeſty. 
The Duke, with his four Companions upon 


their Knees, humbly gave Thanks to the King for 
his gracious Opinion of their Fidelity. 

The Lords Spiritual and Temporal there preſent 
then claim'd as their Liberty and Franchiſe, that 
all great Matters moved in that Parliament, and 


10 — moved in other Parliaments in time to come, 


touching the Peers of the Land, ſhould be dif- 
culs'd and judged by the Courſe of Parliament, 
and not by the Law civil, or by the common Law 
of the Land uſed in the inferior Courts of the 
Kingdom; which Claim, Liberty and Franchiſe, 
the King allow*d and granted in full Parliament. 

Then after Silence Proclaim'd, the Appellants 
aroſe, and accus'd the aforeſaid Conſpirators of 
High Treaſon, and deliver'd in certain Articles in 
writing, wherein were contain'd the Particularities 
of their Treafons ; which were as follow. 


1. That as falſe Traitors and Enemies to the 


King and Kingdom, taking advantageof his tender 


Age, and the Innocency of his Perſon, they in- 


form'd and put upon him for Truth divers falſe 
things of their own Invention, againſt all Loyalty 
and good Faith, and made him intirely their own 
ſo that they had his Love, firm Faith and Credit, 


while he hated and ſuſpected his loyal Lords and 


Liczes, by whom he ought to have been govern'd : 


FT hat theſe falſe Traitors had ene ach'd to them- 


ſelves Royal Power, by enflaving the King, blc- 
miſhing his Sovereignty, and leflening his Prero- 
gative and Royalty; and made him ſo obedient to 


their Will, that he was ſworn to be govern'd, coun- 
ſell'd and conduted by them: by virtue of which 5 


4 


11 Rich. II. 


Oath they kept him in obedience to their falle 
Imaginations and miſchievous Deeds contain'd. 11) 
the . ing Articles. 


2. Alio whereas the King is not bound to take 

any Oath, but on the Day of his Coronation, 
or for the common Profit of himſelf and Kingdom, 
the aforeſaid Alexander, Robert and Michael, as 

falſe Traitors and Enemies to the King and Realm, 


made him to ſwear, and aſſure them, that he would 
maintain, ſupport, and live and die with them : 


and alſo whereas the King ought to be of more 


free Condition than any other of his Kingdom, 


they have put him more in Servitude than any one, 


againſt his Honour, Eſtate and Royalty, againit 
their Ligeance, as Traitors to him. 15 5 

3. Allo the ſaid Robert, Michael and Alexander, 
by the Aſſent and Counſel of Revert Trefilian that 


falſe Juſtice, and Nicholas Brambre that falſe Knight 
of London, by their wicked contrivance would not | 
permit the great Men of the Kingdom, nor good 


Counſellors. to come near the King, nor would 
ſuffer him to ſpeak to them, unlels ! in their Pre- 
ſence and Hcaring, encroaching to themſelves 
Royal Power, Lordſhip and Sovereignty over the 
Perſon of the King, to the great Diſhonour and 


Peril of the King, The Crown and: his Realm. 5 
4. Alſo the aforeſaid Alexander, Robert Vere, 


Michael de la Pole, Robert Treſilian, and Nicholas 


de Brambre, by their falſe Wickedneſs evilly advis'd 


the King, ſo that his perſonal Preſence which he 
ought to make to the great Lords, and his Liege 


People, and the Favours and Rights to which they 
requeſted his Anſwer, were not to be obtain'd but 


at their Pleaſure and Allowance, in ſtaying the King 


from his Duty, and againſt his Oath, and turning 


the Hearts of the great Lords from Him, with * 
ſign to eſtrange his Heart from the Peers of the 
Land, to have amongſt them the lolo Gove! nment. 
of the Kingdom. _ 


"= Alſo by the ſaid Encroachment of Rebert de 
Vere, Duke of Ireland, and Michael de la Pole, 


with. the Advice and Counſel of Alzxander Arch- 


biſhop of York, they cauſed the King without Aſ- 
{ent of the Kingdom, by their Abetments, Without 
any Deſerts of "the Perſons, to give divers Lord- 


ſhips, Caſtles, Towns and Mannors, as well an- 
nexed to his Crown as others, as the whole Realm 
of Ireland, the Town of Okeham, and the Foreit 
thereof, id the Lands which were the Lord Aud- 


ley's and other great Eſtates, to the ſaid Robert de 


Vere, and others, w whereby they were mightily en- 
rich'd, and the King became ſo poor, that he had 
not wherewith to ſupport and bear the Charges of 


the Kingdom, unleſs by Impoſitions, Taxes, and 
Tributes put upon his People, in diſherifon of his 


Crown, and to the undoing of the Realm. 


vice of the aforeſaid Robert Trefilian and Nicholas 


Brambre, they cauſed the King to give divers 


Lands, Mannors, Tenements, Rents, "Offices and 
Bailiwicks to People of their Kindred, and other 
Perſons of whom they recciv*d great Bribes; and 


alſo to make them of their Party, in. their falſe 
Quarrels and Purpoſes, as in the Cate ci Sir Robert - 


Manſel Clerk, bn Blake, Thomas Uſte, and 


others, to the Deſtruction of the King and King 


Alſo * 4 Vere, Michael 15 la Pole, 
Mlexander Archbiſhop of Tork, with the reſt of the 


Perions ay! JVE- named, by Altent and Counſel of 
the 


6. Alſo by the Encroachment of the ſaid Alex- 
ander, Robert, and Michael, by the Aſſent and Ad- 
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1388. Parl. Lord Chief Juſtice, 
the ſaid Nicholas Brambre, &c. encroaching to 
' themſelves Royal Power, cauſed the King to give 


very great Sums of Gold and Silver, as well of his 


own Geods and Jewels as the Treaſure of the 

Kingdom, beſides Tenths, Fiftecnths, and other 
| Taxes granted by divers Parliaments to be expend- 
ed in defence and ſafeguard of the Kingdom, and 

| otherwiſe, which amounted to the Sum of one hun- 
| dred thouſand Marks and more, to the ſaid Robert, 
and others. And further, they cauſed many good 


Ordinances and Purpoſes made and ordained in 


' Parliaments, as well for the Wars as Defence of 
the Kingdom, to be interrupted, to the great In- 
jury of the King and Kingdom. 


3. Alfo by the ſaid Encroachment and great 
Bribes taken by the ſaid Robert, Michael, and 


Alexander, divers not ſufficient nor fir had the 
Guard and Government of divers Lordſhips, Caſtles 
and Countries, as in Guyenne and elſewhere, as well 
on this ſide as beyond the Sea; whereby the Peo- 
ple and Countries of thoſe Territories being loyal 


to the King, for the moſt part were deſtroy*d, and 
great Dominions of late render'd into the Hands 


aud Poſſeſſion of the Enemy, without aſſent of the 
Realm, which were never in the hands of the Ene- 
my ſince the Conqueſt of them; as alſo in the 
Marches of Scotland, and otherwhere, in diſherifon 
of the Crown, and great Injury to the Realm; as 
in the Caſe of Harpeden, Craddock, and other s. 


9. Alfo by the Encroachment of the aforeſaid 
Alexander, Robert, Michael, Robert and Nicholas, 


divers People have been hinder'd of the Benefit of 
the common Law of England, and put to great 
Delays, Loſſes and Coſts; while Statutes and 
Judgments juſtly made upon neceſſary Cauſes in 


Parliament have been reverſed and annulled by the 


Procurement of the ſaid Miſdoers, and Traitors, 


and this by reaſon of the large Bribes by them ex- 
torted, to the great Prejudice of the Kingdom. 

10. Alſo the five aforeſaid encroaching to them- 
lelves Royal Power, as falſe Traitors to the King 


aud Kingdom, caus'd and counſell'd the King to 
_ grant Charters of Pardon for horrible Felonies and 
 Treaſons, as well againſt the State of the King, as 


of the Party, againſt the Law and Oath of the 


. King. | | 


I1. Alſo, Whereas the great Lordſhip and Land 


of Ireland hath been beyond Memory parcel of 
the Crown of England, and the People thereof for 


all that time have been the King's Lieges without 


any Meſne Lord, to him and his Royal Progeni- 
tors, and our Lord and his noble Progenitors Kings 


of England have in all their Charters, Writs, Let- 


ters and Patents, and alſo under their Seals, in aug- 
mentation of their Names and Royalty, ſtyled 


themſelves Lords of Ireland ; the aforeſaid Robert, 


Duke of Ireland, Alexander and Michael, &c. as 
_ falſe Traitors to the King by the ſaid Encroach- 


ment, gave Advice that the King, as much as was 


in him, had granted that Robert de Vere ſhould be 


King of Ireland; and to accompliſh this wicked 


Purpoſe, the aforeſaid Traitors counſelPd and ex- 


cited the King to ſend Letters to the Pope to ra- 
tify and confirm their traitorous Intention, without 


the Knowledge and Aſſent of the Kingdom of 


England, or Land of Ireland, in parting the King's 


Ligeance in reſpe& to both Nations, in decreaſe 


of the honourable Name of the Kine, and in o- 
pen Diſheriſon of his Crown of England, and full 


Deſtruction of his loyal Eieges and the Nation of 


 treland, © 


and others, for High-Treaſon. | 7 ; 


12. Alſo, Whereas by the great Charter and 


other good Laws and Uſages of the Kingdom, no 


Man ought to be taken, put in Priſon, or to Death 
without due Proceſs of Law, the aforeſaid Nicholas 
Brambre, falſe Knight of London, took by Night 
certain Perſons out of the Priſon of Newgate, Chap- 
lains, and others, to the Number of twenty two; 


ſome Debtors and others accus'd of Felony, and 


ſome Approvers in the Caſe of Felony; and ſome 
taken and impriſon'd there upon ſuſpicion of Fe- 
lony ; and led them into Kent to a Place called the 
Foul Oak, and there encroaching to himſelf Royal 


Power, as a Traitor to the King, and without 


Warrant, or Proceſs of Law, cauſed all their Heads 


to be cut off but one, who was appealed of Felony 
by an Approver, and him he ſuffer'd to go at large 


at the ſame time. 


13. Alſo, The aforefaid Alexander, Robert, M. 


 chael, Nicholas, &c. Traitors to the King and 


Kingdom, took great Bribes in many Caſes in the 
Name of the King for maintenance of Quarrels, 
of Suits; and once took Bribes of both Sides or 
Parties. | I 7 | 

14. Alſo, Theſe five cauſed ſome Lords and o- 
thers, loyal Lieges, to be put out of the King's 
Council; ſo as they dar'd not to ſpeak in Parlia- 


ment about the good Government of the King's 


Perſon or Kingdom. 

15. Alſo, Whereas in the laſt Parliament all the 
Lords, Sages and Commons there aſſembled, ſee- 
ing the imminent Ruin of the King and Kingdom 
by the Perils and Miſchiefs aforeſaid; and for that 


the King had forſaken the Council of the Kingdom 


and holden himſelf altogether to the Council of 
the ſaid five Evil-doers and Traitors; and alfo 
for that the King of France, with his Royal Power, 
was then ſhipp*d ready to have landed in England, 
to have deſtroy'd the Kingdom and Language 


thereof, and there was no Ordinance then made, 


or Care taken for the Safety of the King and King- 
dom ; they knew no other Remedy than to ſhew 


the King fully how he was ill govern'd, led and 


counſelPd by the Traitors and ill Doers aforeſaid ; 
requiring him moſt humbly, as his loyal Lieges, 
for the Safety of him and his whole Realm, and 
for avoiding the Perils aforeſaid, to remove from 
his Preſence the ſaid Evil-doers and Traitors, and 
not to do any thing after their Advice, but accord- 
ing to. the Counſel of the loyal and diſcreet Sages 
of the Realm: And hereupon the ſaid Traitors 
and Evil-doers, ſeeing the good and honourable 
Opinion of the Parliament, to undo this gvod Pur- 


Pole by their falſe Counſel, cauſed the King to 


command the Mayor of London to kill and put to 
death all the ſaid Lords and Commons, except 
ſuch as were of their Party; to the doing whereot, 
theſe great Traitors and Evil-doers ſnould have 
been Parties, and preſent; to the undoing of the 
King and the Kingdom. „ 

16. Alſo, That thoſe five Traitors ahove- men- 
tion'd, when the Mayor and good People of Lon- 
don utterly refusd in the Preſence of the King to 


murder the Lords and Commons; they by their 


ſaid traitorous Accroachment falſely counſell'd the 
King, and prevail*d with him to leave the Parlia- 
ment for many Days, and cauſed him to certify 
that he would not come to the Parliament, nor 


treat with the Lords and Commons concerning the 


Buſineſs of the Kingdom, tor any Peril, Ruin or 
Miſchief whatſoever that might happen any ways 
to him, or the Realm, if he were not firſt afſur'd 

| by 


/ 


2 


ſpeak nor do in that Parliament any thing againſt 


ceed on in the Proceſs, which was then commenced Ruin and Diſhonour of the King and Kingdom. 
againſt Michael de la Pole, to the great Ruin of 20, Allo, by force of ſuch Bonds and Oaths, al! 
the King and Kingdom, and againſt the antient the 
' Ordinances ind Liberties of Parliaments  Evil-doers and Traitors; and in peril, to have 
17. Alſo, The ſaid Lords and Commons, after ſuffer'd many intolerable Miſchiefs. 
they underſtood that the King's Mind (thro? the 21. Alſo, to bring about their traitorous Pur- 
wicked Excitation and Counſel of the faid five, &c. poſes, the ſaid five cauſed the King to go into ſe- 


above-mention*'d) was ſuch, that he would not veral other Parts of the Kingdom tor tome time; 
ſuffer any thing to be commenced, purſued or done whereby the Lords aſſigned by the ſaid Ordinances, 


againſt the ſaid Evil-doers, ſo that they durſt not Statute and Commiſſion, could not adviſe with 
ſpeak or proceed againſt the King's Will; up- him about the Buſineſs of the Kingdom ; ſo as 
on conſideration of the former Counſel and Ad- the Purport and Effect of the Ordinances, Statute 
vice of the Lords and Juſtices, with other Sa- and Commiſſion were defeated, to the great Ruin 

ges and Commons of Parliament, how the of the King and VVV 

Eſtate of the King and his Royalty might be beſt 22. Alſo, the faid Robert de Vere, Duke of 

ſaved againſt the Perils and Miſchiets aforeſaid, Ireland, by the Counſel and Abetment of the other 
knew not how to find out any other Remedy than four Traitors, accroaching to himſelf Royal Power, 
to ordain, That * twelve loyal Lords of the Land without the King's Commiſſion, or other ſufficient 
ſhould be the King's Council for one Year, and or uſual Warrant, made himſelf Chief Juſtice of 
that there ſhould be made ſuch a Commuſſion and Cheſter, and by himſelf and Deputies held all 
Statute, by which they ſhould have full and ſuffi- manner of Pleas, as well common as of the Crown, 

cient Power to ordain, c. according to the Ef- and gave Judgments upon them, and made Exe- 
fect of the ſaid Commiſſion and Statute ; by both cution thereof; and allo cauſed many original and 
which no Man was to adviſe the King againſt them, judicial Writs to be ſealed with the Great Seal 
under Forfeiture, for the firſt Offence, of his uſed in thoſe Parts; and alſo by ſuch Accroachmenr 
Goods and Chattels ; and for the ſecond Offence, of Royal Power, he cauſed to riſe with him great 
of Life and Member: Which Ordinance, Statute, part of the People of that Country; fome by 
and Commiſſion being made by the Aſſent of the Threats, others by Impriſonments of their Bodies; 
King, the Lords, Judges, and other Sages and ſome by ſeizing of their Lands, others by many 
Commons, aſſembled in the faid Parliament to diſhoneſt Ways, by colour of the ſaid Office; and 
preſerve to the King his Royalty and Realm, all this to make War upon and deſtroy the loyal 
the ſaid Traitors and Miſdoers, by their evil, falſe Lords and others the King's Liege Subjects, to the 
and traitorous Informations, inſinuated to the undoing of the King and the whole Realm. 
King, that the ſaid Ordinance, Statute and Com- 23. Alſo, the ſaid Traitors, Robert de Vere, 

- miſſion were made to defeat his Royalty; and that Alexander, Michael, &c. by the Counſel and Abet- 
all thoſe who procur*d and counſell'd the making ment of Robert Trefilian and Nicholas Brambre, ac- 
of them, and thoſe who excited the King to con- croaching to themſelves Royal Power, cauſed to 
ſent to them, were worthy to be put to death as be deliver'd John de Blois, Heir of Bretagne, 
Traitors to the King. = re nz who was Prifoner, and Security to the King 

18. Alſo, after this, the aforeſaid five Miſdo- and Kingdom, without aſſent of Parliament, or 
ers and Traitors cauſed the King to aſſemble a the King's Great Council, and without any due 
Council of certain Lords Juſtices and others, Warrant, to the great ſtrengthning the Adverſary 
many times without the Aſſent and Preſence of the of France, the ruin of the King and Realm, and 
Lords of the ſaid great Council; and made di- againſt the Statutes and Ordinances aforeſaid made 


vers Demands of them very ſuſpicious, concern- in the laſt Parliament. 15 
ing divers Matters, by which the King, Lords 24. Alſo, the ſaid five Traitors cauſed the 
and common People were in great trouble, with King to have a great Retinue of late of divers Peo- 
the whole Realm. NOONE Cen Capt ple, to whom he gave Badges, which was not done 
19. Alſo, to accompliſh the ſaid High- Trea- in antient time by any King his Progenitor, that 
ſon, the faid Miſdoers and Traitors, Alexander, they might have Power to perform their falſe 
Robert, Michael, &c. by the Aſſent and Counſel Treaſons aforeſaid. _ VV 
of Robert Trefilian and Nicholas Brambre, cauſed 25. Allo, the aforeſaid five Miſdoers and Tral- 
the King to ride thro? the Kingdom with ſome of tors, in full Accompliſhment of all their Treaſons 
them into Wales, and cauſed him to make come atoreſaid, and to make the King give Credit to 
before him, the Lords, Knights, and Eſquires, and them and their Counſel, and hold them more 
other good People of thoſe Parts, as well of Cities loyal and greater Sages than others of the King- 
and Burghs, as other Places, and made ſome to dom; and the more to colour their falſe Treaſons, 
enter into Bond ; and obliged others by their Oaths cauſed the King to make come before him to the 
to ſtand by him, againſt all People, and to effect Cattle of Nottingham, divers Juſtices and Lawyers, 
his Purpoſe, which at that time was the Will and on the Morrow after Sf. Bartho/omew”s-Day laſt 


Purpoſe of the ſaid Miſdoers and Traitors, by paſt, and there + conſtrained the ſaid Juſtices to 


their falſe Imaginations, Deceits and Accroach- let their Hands to the Anſwers to certain Queſtions 


* There were thirteen Commiſſioners, but ouly twelve of them were Peers. | | Es „VV 
Divers of the Juſtices refuſed to ſubſcrile, but ye? they were obliged to do as the veſt did; among whom wa; Robert 
| Belknap, who utterly refuſed, till the Duke of Ireland and the karl of Suftolk compellid him thereto; for if he had perſiſted in his 

_ Refuſal he had not eſcaped their Hands: and yet when he had ſet to his Seal, he burſt out into theſe Words : Now here lacketh no- 
thing but a Rope, that I may receive a Reward wok” Deſert; and I know if I had not done this I thould not have 
eicaped your Hands; ſo that for your Pleaſures and the King's 1 have done it, and thereby deſerve Death at the hands of the 
Lords. Holin. Vol 3. p. 456 | | F 8 i N 0 e 
| + 8 1 | | | | then 


e 


8 I. Proceedings againſt Sir Robert Treſilian, II Rich, II. 

by the Lords and Commons, that they would not ments above-ſaid ; which Securities and Oaths were 
againſt the good Laws and Uſages of the Land, 

any of the Miſdoers, ſaving that they might pro- and againſt the Oath of the King, to the great 


the Realm was put into great Trouble by the faid _ 
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to the King's Prerogative ? 


would pardon them. 


e 


\ 


> 


then propounded and delivered to them, that by 
means thereof thoſe Perſons who were about the 


King, might have colour to put to death the Duke 
of Giocefter and other Lords, who in the laſt Par- 


liament were ordained to have the Governance of 


the Realm. 


iich Queſticns and -Auſeuers were as follow © 


(1.) Fiſt, it was aſk'd of them, whether the 


new Statute, Ordinance and Commiſſion, made in 


the laſt Parliament held at Maſtminſter, be hurt ful 


Whereunto all of one mind anſwer'd, That 
they were hurtiul, and cſpecially becauſe they be 


againſt the King's WII. 


(2.) Item, It was inquir'd of them how they 


ought to be puniſh'd that procur'd the ſaid Statute, 


Ordinance and Commiſſion to be made ? | 
Whereunto with one Aſſent they anſwer'd, That 
they deſerv'd Death, except the King of his Grace 


* 


(3.) Ilem, It was inquir'd how they ought to be 
puniſh'd, which mov'd the King to conſent to the 
making of the ſaid Statute, Ordinance and Com- 


- miſſion 2 Whereunto they anſwer'd, That unleſs 


to loſe their Lies. | 55 
(.) Item, It was inquir'd of them what Puniſh- 
ment they deſerv'd that compelPd the King to the 
making of that Statute, Ordinance and Commiſ- 


the King would give them his Pardon they ought 


fon? Whereunto they gave Anſwer, That they 


ought to ſuffer as J raitors. | | | 
(g.) Item, It was demanded of them how they 
ought to be puniſh'd that interrupted the King, 


ſo that he might not exerciſe thoſe Things that ap- 
pertain'd to his Regality and Prerogative ? 


Whereunto Anſwer was made, that they ought 
to be puniſh'd as Traitors, | 


(.) tem, it was enquir'd of them, whether, that 


after the Affairs of the Realm, and the Cauſe of 


the calling together of the States of the Parlia- 
ment, were once by the King's Commandment de- 


clar'd and open'd, and other Articles on the King's 
behalf limited, upon which the Lords and Com- 
mons of the Realm ought to treat and proceed; 
if the Lords nevertheleſs would proceed upon o- 


ther Articles, and not meddle with thoſe Articles 
which the King had limited, till the time the King 


had anſwer'd the Articles proponed by them, not- 


withſtanding the K ing injoined them to the con- 


trary: Whether in this Caſe the King might rule 
the Parliament, and cauſe them to proceed upon 


the Articles by him limited before they proceeded 


any further? | f | JT 
To which Queſtion it was anſwer'd, That the 
King ſhould have in this Part the Rule for Order 
of all ſuch Articles to be proſecuted until the end 


of the Parliament; and if any preſum'd to go 
contrary to this Rule, he was to be puniſh*d as a 
„Traitor | = 


(.) Item, It was aſk'd, whether the King, when- 


ſoever it pleaſed him, might not diſſolve the Par- 


lament, anc. command the Lords and Commons 


to depart from thence, or not? 


_ Whereunto it was anſwer'd, that he might. _ 
(.) tem, It was inquit'd, that for ſo much as 
it was in the King to remove ſuch Juſtices and Of- 


 ficers as offended, and to puniſh them for their Of- 


tences, whether the Lords and Commons might 
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without the King's Will impeach the fame Officers 


and Juſtices upon their Offences in Parliament, or 
not ? To this anſwer was made, That they might 
not; and he that attempted contrary was to ſuffer 
as a Traitor, | | 

(9.) Item, It was inquir'd how he is to be pu- 
niſh*d that mov*d in the Parliament, that the Sta- 


tute wherein Edward, the Son of King Edward, 


Great Grandfather to the King that now is, was in- 
dicted in Parliament, might be ſent for? by In- 
ſpection of which Statute, the ſaid new Statute or 


Ordinance and Commiſſion, were conceived and 


deviſed in the Parhament. | | 

To which Queſtion, with one accord, as in all 
the Reſidue, they anſwer'd, that as well he that 
ſo ſummon'd, as the other, which by force of the 
ſaid Motion brought the ſaid Statute into the Par- 
lament Houſe, be as publick Offenders and Trai- 
tors to be puniſh'd. 3 | 
(co.) Item, It was inquir'd of them, whether the 
Judgment given in the Parliament againſt Michael 
de la Pole, Earl of Suffolk, were erroneous, and 
revocable or not? 

To which Queſtion likewiſe with one Aſſent they 
ſaid, that if the ſame Judgment were now to be 
given, the Juſtices and Serjeants aforeſaid would 
not give the ſame, becauſe it ſeemeth to them that 
the ſaid Judgment is erroneous and revocable in 
every Part. In witneſs of the Premiſſes, the Juſ- 
tices and Serjeant aforeſaid to theſe Preſents have 
ict their Scals; theſe being Witneſſes, Alexander 
Archbiſhop of York, Robert Archbiſhop of Dublin, 
cha Biſhop of Durham, Thomas Biſhop of Chef- 
ter, Fohn Biſhop of Bangor, Robert Duke of 
Ireland, Michael Earl of Suffe!t, John Rippon 
Clerk, and 7obn Blake. | | 


| 56 Theſe five aber and Traitors are alſo 


farther accuſed, that they drew away the Heart and 


Good-will of the King from the 1a:d Lords and. 
others, who had agreed to make the ſaid Com- 
miſſion and Ordinances in the laſt Parliament, and 
he thereupon accounted them Enemies and Trai- 
tors; and being ſure the ſaid Juſtices favour'd their 
Deſigns, contriv'd that thoſe Lords and others 
ſhould be arreſted, indicted, and attainted by falſe 
Inqueſts of Treaſon, and put to death, and they 
and their Iſſue diſnerited: and theſe falſe Arreſts, 
Indictments, and Attainders were to be made in 
London or Middleſex, and for that purpoſe they 
had procured a falſe and wicked Perſon called 
Thomas Hluſe, to be Under- Sheriff of 37iddleſex ; 
who by their Aſſent, Procurement and Command, 
undertook the ſaid falſe Indictments and Attainders 
ſhould be made and accompliſh*d : And for the more 
complete effecting of their Treaſon, they cauſed the 
King to ſend his Letters of Credence by one John 
Nippon, a falſe Clerk, and one of their Crew, to 
the Mayor of London to arreſt the Duke of Glo- 
ceſter, and others therein named; and by force 7 
thoſe Letters one John Blake carry*d to the Maydr 
a Bill of Information againft them, by which they 
were to be indicted and attainted. The Effect of 
which Bill was, That it ſeem'd for the better that 
certain of the Lords, Knights, and Commons of 
* the laſt Parliament which were notoriouſly im- 
< peachable,, ſhould be privately indicted in Lon- 


don and Middleſex of Conſpiracy and Confede- 
< racy, for that they at a certain Day mention'd, 


* falſely and traitorouſly had conſpired and confe- 
<« derated between themſelves to make in the ſame 
| | Parliament 


c Parliament a Statute and Commiſſion againſt the 


« Royalty of our Lord the King, and in deroga- 
tion of his Crown, and procur Pd the ſame . 


e tute there afterwards at a certain Day to be paſ- 


« ſed; and alſo had procur'd, nay conſtrainꝰd our 
the laſt named Three 


cc Lord the King to aſſent againſt his Will to have 
ce it made; and: th cy traitorouſly againſt their Al- 
« legiance hinder'd the King from uſing his Roy- 
« alty, to the grea © Diſherifon of him, and Deroga- 


„ tion to his Crown, againſt their Allegiance, 


« {wearing to maintain each other in this Matter,” 

And Freier, The ſaid Evil-doers and Traitors 
ſet a Watch to give notice of the Duke of Lan- 
caſter's landing in England, that he might be ar- 
reſted upon his Arrival. 

27. Alſo the above-named five Evil-docrs and 
Traitors, after having inform'd the King that he 
ſhould believe that the ſud Statute, Ordinance and 
Commiſſion were made in derogation of his Roy- 
alty and Prerogative, they ſtrongly poſſeſſed him 


that all thoſe who made, or cauſed to be made 
the taid Statute, Ordinance and Commiſſion, had 


thereby a Purpoſe to degrade, and finally to oppoſe 


him, and that they would not give over that 


Purpoſe until they had perfected it; for which 
Cauſe the King held them a 
LOrs. 

28. Alſo, after this falſe and 81 Infor- 
mation, when the Five aforeſaid had procured the 
King to hold the loyal Lords as Enemies and Trai- 
tors; the ſaid Miſdoers and Traitors adviled him 
by every way poſſible, as well by the Power of 


his own People, as by the Power of his Enemies 


of France and others, to deſtroy and put to death 
the ſaid Lords, and all others who aſſented to the 
making of the ſaid Statute, Ordinance and Com- 


miſſion: and that it might be done ſo privately, 


as none might know of 1t till it was done. 

29. Alſo, to accompliſh the High-Treaſon a- 
foreſaid, Alexander, &c. Robert de Tere, &c. and 
Michael, &c. by their Advice, cauſed the King to 
ſend his Letters of Credence to his Adverſary the 
King of France; ſome by one Nicholas Southovell, 
a Groom of his Chamber, and others by other Per- 
ſons of ſmall Account, as well Strangers as Engliſh, 


_ requeſting and praying the King of France that he 


would with all his Power and Advice be aiding and 
_ aſſiſting him to deſtroy and put to death the ſaid 
Lords and other Eugliſb which the King held to be 
his Enemies and Traitors as above, to the great 
Diſturbance and Diſſatisſaction of the whole Realm, 

30. Alſo the three laſt named Perſons encroach- 
ing to themſelves Royal Power, cauſed the King 
to promiſe the King of France, by his Letters 
Patent and Mcſlages, that for ſuch his Aid and 


Power to accompliſh the ſame, he would grant 


and ſurrender unto him the Town and Caſtle of 
Calais, and all other Caſtles and Fortreſſes in the 
Marches and Confines of Picardy and Artois, with 


the Caſtles and Towns of Cherburgh and Breſt; to 
the great Diſhonour, Trouble, and Ruin of the 


King and Kingdom. 

31. Alſo, alter the laſt named three were ſure 
of having Aid and Affiſtance from the King of 
France, by Inſtigation and Contrivance of the faid 
Traitors, a Conference was to have been in the 
Marches of Calais about a Truce for five Years 


between the two Nations; at which Conference 


both Kings were to be preſent, as likewiſe the 
Engliſh Lords whom the King then held to be his 


Traitors; z and there Thomas Puke of Glocefter, 


2- 


1: Proceedings &gainf? Sir Robert Treſilian, 
Conſtable of Exxglend, Richard Earl of Arundel 


15 Enemies and Trai- 


did of their own Authorit ty, 


1x Rich, II. 


and Surrey, and Thomas Earl of Warwick, and di- 


vers otheis, Were to have been * it to death by 


Treachery. 

32. Alſo for] perfor mance of chis Hioh-T reaſon, | 
cauſed the King to ſend tor. 
Sate-Conducts to the King of ae ; lOme for 
himſelf and for the Dulke of Ireland. and others tor 
cha Salisbury and Fohn Lencofter Knights, with 
other People with them, who were to go into 


France, to put in execution this wicked Purpoſe 


and T reaſon ; Which Satc- Conducts were ready to 


be produc*d, 


33. Allo the W Nicholas Brambre, falſe 
Knight of London, by the Aſſent and Advice of 


the laid Aenne, &c. Robert de Vere, &c. Mi- 
: chael, &c. and Robert Treſelian falſe Juſtice, en- 


croaching to themſelves Royal Power (as before) 
{ſome of them went porienaly into London, and 


without the Aſſent and Knowledge of the King, 


there openly in his Name made all the Crafts or 
Trades of that City to be ſworn, to hold and 
periorm divers Matters not lawful, as is contained 
in the ſaid Oath upon record in Char.cc Ty And. 
amongſt other Things, that they ſhuuld keep and | 
maintain the King's Will and Purpoſe to their 
power, againſt all ſuch as were, or ſhou'd be Re- 
bels avainſt the King's Perſon or 1s nern, and 
that they ſhould be ready to live and dic with him 


in deſtruction of all ſuch who did or ſhould « deli Zn 
Treaſon againſt the King in any manner; and that 
they Mould be read y and come ſpeedily to their 


Mayor for the time being, or that afterwards 


ſhould be, when and at what Hour they ſhould be 
requir'd, to reſiſt, ſo long as they lived, all ſuch 


as did or ſhould deſign any thing againſt the King 
in any of the Points abovefaid : ar which time the 
King, by evil Information of the faid Miſdoers and 
Traitors, and by the falſe Anſwers of the Juſtices, 


firmly held the ſaid Lords and others who contri- 
ved the ſaid Statute, Ordinance and Commiſſion, 
which talſe 
Information was then unknown to the People of 
London; and alſo by obſcure Words contained in 
the Haid Oath, the Intent of the Miſdoers and 


to be Rebels, Enemies, and Traitors, 


Traitors being to engage the People of London to 


raiſe their Power to deſtroy the ſaid loyal Lords and 
others. 


34. Alſo the ſaid Nicholas, Btidndor: Robert 
de Vere, and Michael, as Traitors to the King and 
Kingdom, encroaching to themſelves Royal Power, 
ithout Warrant from 


the King, or his great Council, cauſe to be pro- 


Oo? 


claimed thre? the City of London, that none of the 
King's Lieges ſhould aid or comfort Richard Earl 


of Arundel and Surrey, a Peer of the Land, and 


one of the Lords of the Kir gs Great Cotincil du- 
ring the Commiſſion nor ſhould {ell him Armour, 


Victuals, or other things neceſſary, but ſhould | 


avoid all of his Party as Rebels, upon pain of be- 
ing proceeded againſt as Rebels, and on forfeiture 


of all they were worth; ſhewing Letters Patent 
from the King for making ſuch Proclamation, being 


to the Deftrixtion of the King's Liege Subjects. 


35. Allo the ſaid N7 cholas . Brambre, by Aſſent 


and Counſel of the ſaid Alexander, Robert de Vere, . 
and Michael, cauſed it to be proclaimed in the 
City of London, That no Perſon ſhould be ſo hardy 


as to preſume to ſpeak any Ill of the faid Miſdo- 


ers and Traitors, upon pain of forſeiting to the 
King whatever they wer | 


© Worth. 
36. Alio 


| 36. Alſo the ſaid five Traitors to the King and 


; Kingdom, cauſed the King to make certain Per- 
ſeons to be Sheriffs thro? the Kingdom, named and 
recommended to him by tne faid Evil-doers and 


Traitors, to the Intent that they might get ſuch 


Perſons as they ſhould name return'd tor Knights 
bf the Shire to ſerve in Parliament; to the undo- 


ing of the loyal Lords and Commons, and alſo the 


good Laws and Cuſtoms of the Kingdom. 


37. Alſo the ſaid five Miſdoers and Traitors, 


during the time of Protection, to hinder the Ap- 
peal againſt them, falſely counſelPd and prevaiPd 


with the King to command by his Letters divers 


Knights and Efquires, Sherifts, and other Mini- 


{ters of ſeveral Counties, to levy and aſſemble all 


5 the Power they could to join with the Duke of 
Ireland againſt the Lords Appellants, to make 
ſudden War upon and deftroy them. 


38. Alſo during the time of the ſaid Protection 


ol the ſaid Robert de Vere, Michael, &c. Alexander, 
Nicholas, &c. they cauſed the King by his Letters, 


to ſignify to the Duke of Jreland, that they were 


all appealed of Treaſon by Thomas Duke of Glo- 


ceſter, Conſtable of England, Richard Earl of 
Arundel and Surrey, and Thomas Earl of Warwick, 


and how he had given them Day until the next Par- 
liament, and how he had taken into his ſpecial Pro- 
tection both Parties, with all their Goods and Chat- 


tels: And it was further contain'd in the King's 
Letters, That if the Duke of Ireland ſhould have 
ſufficient Power, he ſhould not ceaſe to march on 
with all his Force to come to him. And ſoon after 


5 they cauſed the King to write to the ſaid Duke that 
he ſhould take the Field with all the Force he 
could get together; and that he would meet him 


with all his Troops, and that he would adventure 


_ his Royal Perſon with him, and that he was in 
grcat danger, as alſo the whole Nation, if he was 
not relieved by him: and this the Duke ought to 
declare to all the People with him, and that the 
EKing would pay the Wages and Colts of the ſaid 
Duke, and all the People aſſembled with him. By 


virtue of which Letters, and the wicked and trai- 


tctorcus Inſtigations, as well of the Duke and his 
Adherents, as of all the other Miſdoers and Trai- 
tors, he raiſed a great number of Men at Arms, and 
Archers, as well in the Counties of Lancaſter and 
Chbeſter, as in Wales and other Places of the King- 
dom, to deſtroy and put to death the ſaid loyal 
Lords, and all others who had aſſented to the 
making of the ſaid Statute, Ordinance and Com- 
miſſion, in defence of the King and his Kingdom. 
309. Allo the ſaid Robert de Vere, Duke of Ireland, 
as a falſe Traitor to the King and Kingdom, aſ- 
ſembled a great Power of Men at Arms and Archers 
m Lancaſbire, Cheſhire, Wales, and many other 


Places, to the Intent to have traitorouſly deſtroy*d 


: with all his Power the ſaid Lords, Thomas Duke of 
Olocęſter, Conſtable of England, Henry Earl of 
Derby, Richard Earl of Arundel and Surrey, Tho- 


mas Earl of Warwick, and Thomas Earl Marſhal, 


with divers others the King's Lieges, to the undo- 


ing and ruin of the King and the whole Kingdom; 


and fo rode and march'd with a great Force of 


Men at Arms, and Archers, from the County of 


Chefterto Ratcot Bridge,accroaching to himſelf Roy- 
al Power, and diſplaying the King's Banner. in his 
Army, againſt the State of the King and his Crown. 


== This Impeachment was exhibited os Monday 
the third of February, being the firſt Day of the 


firm'd they were ready to prove every Article of it 
as ſhould be awarded in Parliament, to the Ho- 
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Parliament; when the Lords Appellants alſo af- 


nour of God, and the Advantage and Profit of 


the King and the whole Realm. | | 

Whereupon all the Perſons appealed, were by 
command of the King and Lords ſolemnly ſum- 
mon'd in the great Hall at Meſtminſter, as alſo at 
the Gate of the faid Palace, to come and anſwer 
the ſaid Appellants ; but upon their Non-appear- 
ance, the faid Duke and Lords Appellants pray*d, 
that their Default might be recorded. Then upon 
the ſaid Appellants alledging, that the Accuſed had 
full Notice of the faid Appeal, and the King and 
Lords being fatisfy*d it was fo, by reaſon they did 
not appear, their Default was recorded according- 
ly: Whereupon the ſaid Duke and Earls Appel- 
lants pray'd the King and Lords, that they might 
be adjudged and convicted of the Treaſons con- 
tained in the ſaid Appeal. Then the King and 


Lords took time to conſider and examine the Arti- 
cles, after which. they would give ſuch Judgment 


in this Caſe, as ſhould be to the Honour of God, 
the Advantage and Profit of the King and the 


whole Kingdom. Then the King commanded the 


ſaid Lords to examine the Articles ſeverally, which 
they did with great Labour and Diligence, until 
Thurſday the 13th of February. 


During this Interval, the Juſtices, Serjeants, and 


other Sages of the Law, both of the Realm and 
Law Civil, were charg'd by the King to give their 


faithful Advice to the Lords of Parliament how 


they ought to proceed in the above-ſaid Appeal. 


Then the faid Juſtices, Serjeants, and Sages of 
both Laws having taken theſe Matters into their 
Deliberation, anſwer*d the ſaid Lords of Parha- 


ment, that they had ſeen and well underſtood the 


Tenor of the faid Appeal, and affirm'd that it 
was not made nor brought according as the one 
Law or other requir'd. Upon which the ſaid Lords 
of Parliament having taken Deliberation and Ad- 
vice, it was by the Aſſent of the King with their 
common Accord declared, That in ſo high a Crime 
as is laid in this Appeal, and which touches the 
Perſon of the King and the Eſtates of this Realm, 
and 1s perpetrated by Perſons who are Peers there- 


of, together with others, the Cauſe cannot be try*'d 


elſewhere but in Parliament, nor by any other 
Law or Court, except that of Parliament; and that 
it belongs to the Lords of Parliament, and to their 
free Choice and Liberty, by antient Cuſtom of Par- 
lament, to be Judges in ſuch Caſes, and to judge 
of them by the Aſſent of the King; and thus it 
ſnall be done in this Caſe by Award of Parliament, 
becauſe the Realm of England is not, nor ever was 
(neither is it the Intent of the King and Lords of 
Parliament that it ſhall ever be) ruled and govern'd 
by the Civil Law ; and therefore it is not their In- 
tent otherwiſe to proceed in ſo high a Cate as this 


Appeal, which cannot be try*d or determin'd any 


where elſe than in Parliament, ſince the Proceſs or 
Order uſed in inferior Courts is only as they are 
intruſted with the Execution of the antient Laws 


and Cuſtoms of the Realm, and the Ordinances 
and Eſtabliſhments of Parliament: And it was the 


Judgment of the Lords of Parliament, by aſſent 
of the King, that this Appeal was well and duly 
brought, and the Proceſs upon the ſame was good 
and effectual, according to the Laws and Courſe 


of Parliament, and by which they will award and 
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judge it. Upon this the Appellants again, moved 
the King and Lords to record their Default; and 


that Nicholas Brambre (who was the only Perſon 


in Cuſtody) might be brought to anſwer, 
Then the other Perſons appealed were again ſum- 


mon'd to come in and make Anſwer, but they did 


not appear; nevertheleſs the King and Lords took 
2 5 7 wy a N 
time to deliberate till the next Day, being the g th 
of February; at which time the ſaid Appellants 


again prayed that the Default of the Appealed 


might be recorded, which was done accordingly. 
After which the Lord * Chancellor, in the Name 
of the Clergy, in open Parliament, made an Ora- 
tion, ſhewing, That they could not by any means be 


preſent at Proceedings where any C enſure of Death. 
is to be paſſed; tor the Confirmation whercof the 


Clergy deliver'd in a Proteſtation, which being 


read, they declar'd, „That neither in reſpect of 


« any Favour, nor for fear of any Man's Hate, 
<« nor in hope of any Reward, they did deſire to 


A 
La 


Lad 
* 


bound by the Canon not to be preſent at any 
« Man's Arraignment or Condemnation.” They 
likewiſe ſent their Proteſtation to the Chapel of 


the Abbey where the Commons fate, which was 


allow'd of. 7 | . 
And then, on the 13th of February, the King 


and Lords of Parliament being met again in the 
Whitehall, the faid Appellants pray*d that the laſt 


Default of the ſaid Archbiſhop, Duke, and Earl, 
and Robert Tre/ilian, ſhould be recorded. Then 
the Perſons acculed being again ſummon'd (he 


third time) and not appearing, the Lords proceeded . 


to Judgment, and declared, that divers of the 


Articles therein contain'd were Treaſon ; as the 


Firſt, Second, Eleventh, Twelfth, Fifteenth, and 
Seventeenth, as allo the Eighteenth, Twenty-ninth, 


 Thirtieth, Thirty-firſt, Thirty-ſecond,Thirty-ſeventh, 
 Thirty-eighth, and Thirty-ninth Articles: and then 
upon due Information of their Conſciences, they 
pronounced the ſaid Archbiſhop, Duke, and Earl, 
with Robert Trefilian, to be notoriouſly guilty of 
each of the ſaid Articles that concern'd them, and 
that they were alſo culpable of all the reſt of 
the Articles contain'd in the ſaid Appeal, not yet 
declar'd Treaſon. | | 


Then in preſence of the King, and Lords aſ- 


ſembled at the Day and Place aforeſaid the ſaid 
Duke and Earls Appellants pray'd the King, and 


the Lords there preſent, that the Perſons ſo ap- 


peal'd as aforeſaid ſhould be adjudged convicted 
of the High- Treaſons contain'd in the ſaid Ap- 
peals. Wherefore the ſaid Lords of Parliament 
there preſent, as Judges in Parliament in this Caſe, 
by aſſent of the King pronounced their Sentence; 
and did adjudge the ſaid Archbiſhop, Duke, and 
Earl, with Robert Treſilian, fo appeal'd as afore- 
| faid, to be Guilty and convicted of Treaſon, and 
to be drawn and hang*d as Traitors and Enemies to. 
the King and Kingdom; and that their Heirs ſhould 
be diſinherited for ever, and their Lands and Tene- 
ments, Goods and Chattels forfeited to the King, 
and that the Temporalities of the Archbiſhop of 
Lor ſhould be taken into the King's hands. | 
5 On this Day Sir Nicholas Brambre 
Feb. 17. was brought by the Conſtable of the 


7 


© Tower into Parliament; and being 


e Biſhop of Ely. Tyrrel ſays, che Archbiſhop of Canterbury, 
I In Appeals of Treaſon, Battle don't lie, if it can be proved by i!itneſſes. 
Ne 66. Vol. II. p. 553. bz | 8 


abſent themſelves; but only that they were 


Before they could proceed with his Trial, they 


1. Proceedings againſt Sir Robert Trefilian, 1 1 Rich, II. 


charged with the aforeſaid Articles of Treaſon, 
he deſired longer time, that he might advije 


with Counſe! Learned in the Law, and might make 


a more full Anſwer to his Accuſation, but he 
was retus*d, in that he requir'd a thing not uſual, - 
nor allowable by Law in a Caſe of this Nature; 


- whereupon the Judges requi*d him then to an- 
ſwer ſeverally and diſtinctly to every Point in the 
Articles of 'I'rcafon contain'd. Whereunto Bram 


bre anſwer?d, © Whoſcever hath branded me with 
* this ignominious Mark, with him I am ready 
** to fight in the Lifts to maintain my Innocency 
* whenever the King ſhall appoint.” Ard this he 
ſpake with fuch a Fury, that his Eyes ſparkled 
with Rage, and he breath'd as if an #79 lay hid 
in his Breaſt, chuſing rather to dic gloriouſly in 
the Field, than diſgracefully on a Gibbet. 

The Appellants hearing this courageous Chal- 


lenge, with. reſolute Countenance anſwer'd, that 


they would readily accept of the Combat, and 


thereupon flung down their Gages before tlic 


King; and on a ſudden the whole Company of 
Lords, Knights, Eiquires, and Commons flung. 
down their Gages fo thick, that they ſeem'd like 
Snow in a Winter's Day, crying out, We-alf> 
will accept of the Combat, and will prove theſe 
Articles to be true to thy Head, molt damni- 
* ble Traitor.“ But the Lords reſolved that Battle 
+ did not lie in that Cafe, and that they would 
examine the Articles touching the laid Nicholas, 
and take duc Information by all true, neceſſary 


and convenient Ways, that their Conſciences miglit 


be truly directed what Judgment to give in this 


Caſe, to the honour of God, the advantage and 


Profit of the King and his Kingdom, and as they 
would anſwer it before God, according to the 
Courſe and Law of Parliament. | 
This Day, to aggravate the Appe!- | 

lation againſt the Conſpirators, there. Jeb. 19. 
came divers Companies of the City | 
of London, complaining of the manitold Injurics 
they had ſuffer'd from Brambre, and other Ex- 


tortions and Exactions wherewith they had becn 
daily charg'd; and yet they proteſted, that they 


did not accuſe him either for hate to his Perſon, 
or for love, fear or hope of Reward from his Ene- 
mies, but they charg'd him only with the Truth. 
were interrupted by unfortunate Trc//ian, who 
being got upon the top of an Apothecary's Houſe 
adjoining to the Palace, and deſcended into a Gut- 
ter to look about him and obſerve who went into 
the Palace, was diſcover'd by certain of the Peers, 


Who preſently ſent ſome of the Guard to apprehend 


him ; who entering into the Houſe where he was, 
and having ſpent long time in vain in looking for 
him, at length one of the: Guard ſtept to the 
Maſter of the Houſe, and taking him by the 
Shoulder with his Dagger drawn, ſaid thus, Shezy 


us where thou haſt hid Freſilian, or elſe reſolve thy 


Days are accompliſb'd. The Maſter trembling, and 
ready to yield up the Ghoſ for fear, anſwer'd, 
Yonder is the place where he lies; and ſhow'd 


him a round Table cover'd with branches of Bays, 
under which Tre/ian lay cloſe cover'd. When 


they had found him, they drew him out by the 


Heels, wondering to fee him wear his*Hair and 


(See Proceedings againit the Earl of Clirowon, 
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Beard overgrown, with old clouted - Shoes and 
patch'd Hoſe, more like a miſerable poor Beg- 


| gar than a 1 udge. 


When this came to the Ears of the Peers, the 


ive ellants ſuddenly roſe up, and going to 
125 Gef the Hall, they met the Guard leading 
_ Treflian bound, crying as they came, Me have 


him, «oe have him 


Treflign being come into the Hall, was ask*d 


what he could ſay for himſelf, why Execution 


mould not be done according to the Judgment 
paſyd upon him for his Treatons ſo often com- 


mitted : but he became as one ſtruck dumb, he 
had nothing to ſay, and his Heart was harden'd to 
the very laſt, ſo that he would not confeſs him- 


ſelf Guilty of any thing. Whercupon he was 


without delay led to the Tower, that he might 


ſuffer the Sentence paſo'd againſt him: his Wife 
and his Children did with many T'cars accompany 


him to the Tower 3 but his Wife was ſo overcome 


with Grief, that ſhe fell down in a ſwoon as if ſhe 
had been dead. TEE = 

Immediately Tyeſlian is put upon an Hurdle, 
and drawn thro? the Streets of the City, with a 


wonderful Concourſe of People tollowing him. 
At every Furlong's end he was ſuffer'd to ſtop, that 


he might reſt himſelf, and to fee if he would con- 


{-15-or acknowledge any thing but what he ſaid 
to the Frier his Confeſſor, is not known. When 
he came to the place of Execution, he would not 


climb the Ladder, until ſuch time as being ſound- 


Iy beaten with Bats and Staves, he was forc'd to 
go up; and when he was up, he ſaid, ſo long as 


I do wear any thing upon me, I ſhall not die; 


wherefore the Executioner ſtript him, and found 
certain Images painted like to the Signs of the 
Heavens, and the Head of a Devil painted, and 
the Names of many of the Devils wrote in Parch- 
ment; theſe being taken away, he was hang*d up 
naked, and after he had hang'd ſome time, that 
the Spectators ſhould be ſure he was dead, they 
cut his Throat, and becauſe the Night approached, 
they let him hang till the next Morning, and then 
his Wife having obtain'd a Licenſe of the King, 
took down his Body, and carried it to the Gray- 


Friers, where it was buried, 


On this Day Brambre was brought | 
again before the Parliament; but not Feb. 20. 
being able to make any Anſwer to the 
Articles wherewith he was charg'd, the like Sen- 
tence was pronounc*d againſt him, as had been 
before againſt the other Confpirators. After which 
he was drawn upon an Hurdle from the Tower to 
Tyburn, thro' the City, when he ſhewed himſelf 
very penitent, humbly craving Mercy and For- 
givencſs at the hands of God and Men, whom he 
had fo grievouſly offended, and ſo injuriouſly 


wrong'd in Times paſt, earneſtly defiring all Per- 


ſons to pray for him: When the Rope was about 
his Neck, and he was ready to be turn'd off, a 
certain young Man, the Son of one Northampton, 


© ner, if you pleaſe. Iam content, quoth the Duke, and he ſhal 


alk'd him if he had done Juſtice to his Father or 


* Froifart's Chron. Part 2. fol. 110 relates the manner of hi Diſcovery thus 5 e Underſtanding that the King's Uncles and 
40e nem Council at England wel keep à ſecret Parliament at Weſtminſter, he (Freſilian) thought to go aud lie there 
GW 79 learn what ſhould be done; and ſo he came and lodg d at Weſtminſter /e ſame Day their Council began, and lod" d in an 


% Ales hoilſe right over againſt. the Palace-Gate, aud there he was in a Chamber looking out at a Window down into the Court, 


& ma there he might ſee them that went in and out to the Council, but none knew him becauſe of his Apparel. At laſt on 4 
& Day, 4 Squire of the Dike el  Glocelter's knew him, for he had oftentimes been in his Company; and afſoon as Sir Robert 


« Trefilian © ſaw n, be knew him well, ana withdrew himſelf cut of the Window. The Squire had Sr ſpecron Phereef, and 
id to himſelf, Methinks I fee yonder Sir Robert Treſiliom; and to the intent to know the truth, he enter'd into the Lodging 


« and ſaid tothe Wife, Dame, who is that, that is above in the Chamber? is he alone or with Company:? Sir, ge ſhe, 


II cannot ſhew you, but he has been here a long ſpace. Iheremith the Squire went up the better to adviſe him, aud ſaluted 
« him, end ſaw well it was true; but he feigned himſelf, and turned his Tale and ſaid, God ſave you good Man, I pray you 


« be not diſcontented, for I took you for a Farmer of mine in Eſex, for you are like him. Sir, quot h he, I am of Kent, and 
« a Farmer of Sir 7% of Hollmmdes, and there be Men of the Biſhop of Canterbury's that would do me wrong; and | am 


come hither to complain to the Council. Well, quoth the Squire, if you come into the Palace, I will help to make 


« your way, that you ſhall ſpeak with the Lords of the Council. Sir, I thank you, quot h he, and I ſhall nor refuſe your Aid, 


Ihen the Squire call'd for a Pot of Ale, and drank with him, and paid for it, and bad him farewel and departed; and never 
« ceaſed till he Came to the Council Chamber-door, and call'd the Uſher to open the Door. Then the Ujher demanded what he would, 


u becauſe the Lords were in Comcil : he anſwer'd and ſaid, I would ſpeak with my Lord and Maſter the Duke of Gloceſter, for a 
« matter that right near toucheth him and all the Council. Ihen the Uſher let him in, and when he came before his Maſter, he 


« ſaid, Sir, I have brought you great Tidings. What be they, quor/ the Duke ? Sir, quot hh the Squire, I will ſpeak aloud, for it 
«. roucheth you and all my Lords here preſent. I have ſeen Sir Robert Treſil;an diſguiſed in a Villain's Habit, in an Alehouſe 


« here without the Gare. Treſilian! guat the Due. Yea truly Sir, quoth the Squire, you ſhall have him ere you go to Din- 
| [ow us ſome News of his Maſter the Duke of Ireland; go thy 
« way and fetch him, but look that thou be ſtrong enough ſo to do, that thou fail not. The Squire went forth and took four 


 &' Serjeants with him, and ſaid, Sirs, follow me afar off; and as ſoon as I make to you a Sign, and that I lay my Hand on a 
Man, that I go for, take him and let him not eſcape. Therewith the Squire enter d into the Houſe where Trefilian was, and 


« went ap into the Chamber ; and as ſoon as he ſaw him, he ſaid, Treſilian, you are come into this Country for no Goodneſs; 
„ my Lord the Dae of Gloceſter commandeth, that you come and 3 with him. The Knight would have excts a Limfelf, and 
« ſaid, I am not 7reſilim, Tam a Farmer of Sir Joh of Holland. Nay, nay, quoth the Squire, your Body is Tre/ilian, but your 
Habit is not; and therewirh he made Tokens to the Serjeants, that they ſhould take him. Then they went up into the Chamber, 
and rook him, and ſo broug/t him to the Palace.” Of his taking, the Duke of Gloceſter was right joyful, and would ſee him, and 


Lg 


when he was iu his Preſence, the Duke ſaid, Treſilian, what thing makes you here in this Country? where is the King? where 


left you him? Trefilian, when he ſaw that he was ſo well known, and that none excaſation-could avail him, ſaid, Sir, the King ſent 
me hither to learn Tidings, and he is at Briſtol, and hunteth along the River Severn. What, quoth the Dube, you are not come 

like a wiſe Man, but rather like a Spy ; if you would have come to have learnt Tidings, you ſhould have come in the State of a 
Knight. Sir, qu9rh Treſilian, if IJ have treſpaſſed, I ask Pardon, for I was cauſed this to do. Well, Sir, quorth the Duke, 
and where is your Maſter the Duke of Ireland? Sir, quot / he, of a truth he is with the King. It is ſhewed us here, quor/ 
the Dube, that he aſſembleth much People, and the King for him; whither will he lead that People? Sir, quoth he, it is to go 
into Ireland. Into Irclam, quot /i the Duke af Gloceſter ! Yea, Sir, truly, %% Freſilian: and then the Duke ſtudied a little, 
and ſaid, Ah, Treſilian ! Treſilion ! YOu Buſineſs is neither fair nor good; you have done great Folly to come into this Country: 


for you arę not beloved here, and that ſhall well be ſeen ; you and ſuch other of ou Athnity have done great Diſpleaſure to 
» 


my Brother and me, and you have troubled to your Power, and with your Counſel, the King, and divers others, Nobles of the 


Realm; alſo you have moved certain good Towns againft us. Now is the Day come, that you ſhall have your Payment ; 
for he that doth well, by Reaſon ſhould find it. Think on your Buſineſs, for I will neither eat nor. drink till you be dead. 
That word greatly abaſlb Treſilian; he world fain have ereus himſelf with fair Language, in lowly humbling himſelf; but he could 
ao nothing to appeaſe the Dube. So Sir Robert Treſilian was deliver d to the Hangman, and ſo led out of Weltminſter, and there be- 
headed, and after hanged on a Gilbert, h | 


not 
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14 1. Proceedings againſt Sir 


Mayor of the City of London, more 


1385. | | 
| wealthy and ſubſtantial, than any elſe 


Holi. Vel. 3. in the City; him did brambre and 


P. 44%  Treſilian accuſe of Treaſon and Conſpi- 


4% racy againſt the State, and condemn'd 
him to die; being deſpoi''d of his Eſtate, he him-. 


ſelf at length hardly eſcap'd] Yo whom Brambre 


anſwerd, and confeſs'd with bitter Tears, that 
what he did was moſt vile and wicked, and with 


an intent only to murder and overthrow the ſaid 
Northampton; for which craving Pardon of the 
young Man, he was ſuddenly turn'd off, and the 


Executioner cutting his Throat, he died “. 


Robert Belknap, John Holt, Roger 


March 2. Fulthorpe, William Burleigh, Fohn Ca- 
ey, and Jobs Locæton, being impeach- 
ed by the Commons, were cali'd to anſwer for their 
Conſpiracy againſt the Commiſſioners at Notting- 
Ham. They could not gainſay, but that the Queſ- 
tions were ſuch as were then aſked them, but denied 
the Anſwers to be ſo: and Sir Robert Belknap pleaded 


in particular, that the Archbiſhop of York, in his 
Chamber at Windſor, told him that he had deviſed 
and drawn up the Commiſſion and Statute, whereby 


the Government was wholly taken our of the King's 


Hands, and that he therefore hated him above all 
Men; and that if he found not ſome way to make 


void the ſaid Statute and Commiſſion, he ſhould 
be ſlain as a Traitor. He anſwer'd, that the Inten- 
tion of the Lords, and ſuch as aſſiſted at the 
making of them, was, that they ſhould be for the 
Honour and good Government of the State of the 


EKing and Kingdom: that he twice parted from 
the King diſſatisfied, and was in doubt of his 
Life; and ſaid theſe Anſwers proceeded not from 
his Good-will, but were made againſt his Mind, 
and were the Effects of the Threats of the Arch- 
diſhop of York, Duke of Ireland, and Earl of 
Suffolk; and that he was ſworn, and commanded 
in the Preſence of the King, upon pain of Death, 
to conceal this Matter, as the Counſel of the King; 
and prayed for the Love of God that he might 


have a gracious and merciful Judgment. 


Sir John Holt alledged the ſame Matter of Ex- 


cuſe, and made the ſame Prayer, fo did Sir William 
| Burgh, and Sir Fobn Cary; who all made the fame 
_ Excuſe, and made the ſame Requeſts, as did alſo Sir 
| os wet and John Locton Serjeant at Law. 


To all which the Commons anſwer'd, that they 


were taken and holden for Sages in the Law; and 
the King's Will was, that they ſhould have an- 
ſwer'd the 


Commons pray'd they might be adjudg'd, con- 


victed, and attainted as Traitors. Upon which the 


Lords Temporal took time by good Deliberation 


Robert Trefilian, 11 Rich. II. 


not [for Northampton was ſome x time* to exzmine the Matter and Circumſtances of it; 


and for that they were preſent at the making of 
the ſaid Statute and Commiſſion, which they 
knew were contrived for the Honour of God, and 
for the good Government of the State of the 
King and whole Kingdom, and that it was the 
King's Will, that they ſhould not have other- 
wile anſwered them, than according to Law, and 
had anſwered as before, they were by the 
Lords Temporal, by the Aſſent of the King, ad- 

judg'd to be Drawn and Hang'd as Traitors, their 


Heirs diſherired, and their Lands and Tenements, 


Goods and Chattels to be forfeited to the King. 
Whilſt the Peers were trying them, the Clergy 
were retir'd into the King's Chamber; but when 
word was brought to them of the Condemnation _ 
of the Judges, the Archbiſhop of Canterbury, the 
Biſhop of Wincheſter, the Chancellor, the Trea- 
ſurer, the Lord Keeper of the Privy-Scal, aroſe 
haſtily and went into the Parliament Houſe, pour- 
ing forth their Complaints before the King and 


Peers, humbly upon their Knees beſeeching them, 


that for the Love of God, the Virgin Mary, and all 
the Saints, even as they hoped to have Mercy at the 


Day of Judgment, they ſhould ſhew Favour, and 


not put to death the ſaid Judges then preſent. _ 
The Duke of Gloceſter likewiſe, with the Earls 
of Arundel, Warwick, Derby, and Nottingham, 


whoſe Hearts began to be mollified, joined with 
them in their Petition. At length thro? their In- 


terceſſion, the Execution upon their Perſons Was | 
ſpar'd, and their Lives granted them; but they 


were ſent back to the Tower to be kept cloſe Pri- 


ſoners, and afterwards were ſent into Ireland, there 


to remain for Term of Life F. 


On Tueſday, March 3. John Blake, and Thomas 
Uſe were brought into Parliament: and firſt John 


Blake was impeached by the Commons, That be- 


ing retained of Council for the King, he drew up 
the Queſtions, to which the Juſtices made Anſwer, * 
and contrived with the Perſons appealed, that the 
Lords, and other the King's Loyal Lieges that 
cauſed the ſaid Commiſſion and Statute to be made 


in the laſt Parliament, ſhould be indicted in Lon- 
don and Middleſex for Treaſon, and that they 


ſhould be arreſted, and traitorouſly and wickedly 
murdered : and that he was aiding and adviſing 
in the Treaſons aforeſaid, with the appealed al- 


ready executed, 


Then Thomas Ute was accuſed for procuring 
himſelf to be made Under-Sheriff of Middleſex, 


to the end to cauſe the ſaid Lords, and Loyal 
Queſtion as the Law was, and not 
otherwiſe, as they did, with Deſign, and under Co- 
| Jour of Law, to murder and deſtroy the Lords, 
and Loyal Lieges, who were aiding and aſſiſting 
in making the Commiſſion and Statute in the laſt 
. Parliament, for the good Government of the State 
of the King, and Kingdom; and therefore the 


Lieges, to be arreſted and indicted, as had been 
ſaid before; and was aiding and counſelling the 
Appealed in the Treaſons aforeſaid.  _ 

Jobn Blake anſwered, That he was retain'd 
of Council for the King, by his Command, and 
ſworn to keep ſecret his Advice, and whatever he 
did, it was by the King's Command, whom he 


ought to obey. And Thomas Lite gave the ſame 


Anſwer. Whereupon the Lords Temporal took 


Deliberation till tae morrow, being the 4th of 


Grafton, p. 379. and from him, Holinſhed, Vol. 3. p. 453. ſay, that in his Mayoralty he cauſed great and monſtrous 
Stocks to be made to impriſon Men in, as alſo a common Axe to ſtrike off the Heads of ſuch as ſbould reſiſt his Will and 
Pleaſure; and that be was ſenten:”d by the Parliament to be beheaded with his own Axe. Froilart's Chron. Part. 2. fol. 113. 


But it appears by the Parliament-Rolls, 11 Rich. II. Par. 3. No 15. that both he and Treſilian were drawn amd hanged. 


+ They were thus diſtributed; Robert Belknap and John Holt in the Village of Dromore in Ireland; nor to live as Juſtices, 
but as baniſh'd Offenders, nor to go out of Town above the ſpace of two Miles upon pain of Death. But the King our of his Bunty 


was pleaſed to give a yearly Annuity of 40 Pounds to Robert Belknap, and of 20 Marks to John Holt, during their Lives. 


Roger Fulthorpe, and William urleigh in the City of Dublin, with the yearly Allowance of forty Pounds to each ding 


£ Life, with the Liberty of going two Miles to Burleigh, and of three to Fulthorpe, for their Recreation. | Ph. 5 | | 
John Carey, and John Locton in Waterford, with the yearly Allowance of twenty Pounds to each during Life, with the 
lite Liberty, and like Penalty. © . d oof PE | N | | 


March, 


Inſtance of the Commons. 
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March, when the ſaid John and Thomas were again 
brought into Parliament; and good Advice and 
Deliberation having been taken by the Lords, 


they pronounced them Guilty of the Things where- 
| And whereas they alledged 


of they were accuſed. _ 
for their Excuſe the King's Command, it made 
the Crime the greater, tor that they knew well 
he Perfons appealed and condemned, had en- 
-oached to themſclves Royal Power, as is faid 


1 


5 King's. Then the Lords awarded, by Aſſent of 


the King, that they ſhould both be Hanged and 


Drawn as Traitors, as open Enemies to the King 
and Kingdom, and their Heirs diſherited for ever, 
and their Lands and Tenements, Goods and Chat- 


dies forfeited to the King: and they were executed 


the ſame Day. — 
On the 6th of March, Thomas Biſhop of Chi- 
cheſter was impeached and accuſed; by the Com- 
mons, that he was preſent at the Places and Times 
| when the ſaid Queſtions were put to the Juſtices, 
e., and the Antwers made; and excited them by 
Threats to anſwer as they did, and knew the falſe 
Purpoſes and reaſons deſign'd by the Traitors 
adjudged, and aided and aflifted them, and would 
not make Diſcovery to any of the Lords, that 
cauſed the ſaid Commiſſion to be made laſt Parlia- 
ment, whereby Remedy might have been had 
for the Safety of the King and Kingdom. To which 
the Biſhop anſwer'd, That of his own Freewall, 
he had not excited them to do or ſay any thing 
and further ſaid, they were not excited or charged 
to ſay any thing but what the Law was: and 
touching the Concealment of the Treaſon, he had 
made ſuch Aſſurance as he could not diſcover ! 
and faid further, that the Traitors were about the 
King, and had ſuch Power over him before, that 
he had not fo great Intereſt in the King as to pre- 


vent thoſe Miſchiefs, that now came upon him. 


The Commons reply*d, He had upon the Matter 
confeſs'd himſelf Guilty, and pray'd he might be 
attainted. Upon this Anſwer of the Biſhop, the 


Replication of the Commons, and all Circum- 
ſtances of the Accuſation, the Lords took time to 


give ſuch Judgment, as might be for the Honour 
of God, and Profit of the King and Kingdom. 

„ Simon de Burleigh, Fohn de Beau- 
March 12. champ, James Baroverſe, and Fohn 

Salisbury, were brought into the Par- 

liament Houſe, where they were impeach'd at the 


bited againſt them were ſixteen ; the firſt Article 
Was the firſt Article in the former Impeachment ; 
in the ſecond Article they were accuſed as Traitors 
and Enemies of the Kingdom, for that they knew 
of all the Treaſons in the Appeal mentioned, and 


that they were aiding, aſſiſting, counſelling and 


aſſenting to all the Traitors attainted; and that 
Simon Burleigh, and Fohn Beauchamp were princi- 
pal Actors in all the ſaid Treaſons. In the eighth 
Article they were accuſed for conſpiring and de- 


ſigning with the five Perſons appealed, to deſtroy 


© before, and it was their Command, and not the 


The Articles exhi- 


and put to death thoſe who were aſſenting to the 
making of the ſaid Commiſſion and Statute in the 
laſt Parliament. Another Article was, That the 
ſaid Simon Burleigh being King's Chamberlain, and 


being oblig*d to counſel the King for the beſt, to 


the Advantage of him and his Realm, he the ſaid 
Simon by his wicked Contrivance and Procurement, 
adviſed the King to entertain in his Houſhold great 
Numbers of Aliens, Bohemians and others, and to 


give them large Gifts out of the Revenues and Pro- 


fits of the Realm, whereby the King was greatly 
impoveriſh'd, and the People otherwiſe oppreſs'd. 
The other Articles are of leſs moment, but all re- 
lating to the Articles of the Appeal, to which they 
all pleaded Not Guilty. 

The Commons replied they were Guilty, and 
the Lords took time to examine and conſider the 
Impeachment. Upon this and the Biſhop of Ch;- 
cheſter's Impeachment, the Lords adjourn'd until 
the 20th of March, on which Day the whole 
Parliament was adjourn'd until the 13th of April, 
on which Day the Lords further adjourned till 
the 5th of May; the time between was taken 
up with the Affair of Sir Simon Burleigh: for 
three Appellants, viz, the Duke of Glocefter, the 
Earls of Arundel and Warcnic, with the whole 
Houſe of Commons, urg*d that Execution ſhould 
be perform'd according to the Law : On the other 
ſide the King and Queen, the Earls of Derby and 
Nottingham, and the Prior of St. Fohn his Uncle, 


; with the major part of the Houſe of Lords, did 


labour to have him ſav'd. 

There was alſo ſome muttering among the com- 
mon People, and it was reported to the Parlia- 
ment, that the Commons did riſe in divers parts 
of the Realm, but eſpecially about Kent, in favour 
of Sir Simon Burleigh ; which when they heard, 
thoſe that before ſpake and ſtood for him, now 
clean left him. 

By joint Conſent of the King and 
the Lords, Sentence was pronounc'd May 5. 
againſt the ſaid Sir Simon Burleigh, 

That he ſhould be drawn from the Tower to Ty- 
burn, and there be hang*d till he be dead, and 
then have his Head ftruck from his Body : but 


| becauſe he was a Knight of the Garter, a gallant 


Courtier, powerful, and once a * Favourite of 
the King's, and much reſpected of all the Court, 
the King was pleas'd to mitigate his Doom, that 


he ſhould only be led to Toer-Hill, and there be 


beheaded. 

Fobn Beauchamp, Steward of the 
Houſhold to the King, James Baro- 
verſe, and Jobn Salisbury Knights, | 
Gentlemen of the Privy-Chamber, were in like 
manner condemn'd; the two firſt were beheaded 
on Torer-Hill, but, Fohn Salisbury was drawn from 
Tower-Hill to Tyburn, and there hang'd. On the 
ſame Day alſo was condemn'd the Biſhop of Chi- 
cheſter, the King's Confeſſor; but becauſe of his 
great Dignity he was pardon'd, but was baniſh'd 
to Cork in Ireland . 5 


May 12. 


See a particular account of his Advancement and Greatneſs, Holin. Vol 3. p. 464. h 

T The Judements were afterwards revers'd in the Parliament held the 21 Ric. 2. but that Parliament is declaz*d to b held by Force 
ln the Parliament Rolls, 1 Hen. 4. N“. 21, 22. and NO. 48. and is therefore entirely repeal'd by 1 Hen. 4. cap. 3. and the Parlia- 
 maent of II Ric. 2. confiria'd aud approv'd of, as for the Honour and profit of the Realm, 1 Hen. 4. cap. 4. 5 
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THOR HE, Preſte, 


the 8th of Henry IV. 


2 heare thys Writyng benethe, That on 
che Sondaye next after the Feſte of 
DS Seynt Peter, that we call Lammeſſe, 
in the yeare of our Lord a M.CCCC. 

and vii. yeare, I William J. derbe being in Pre- 


ſion in the Caſtell of Salteboode, was "brought 


before Thomas Arundel! Archebyſhope of Canter- 
| bury, and Chauncellor than of Ingland: And 
when that I came to hym, he ſtoode in a great 
Chamber, and moch People aboute hym ; "and 
when that he ſawe me, he went faſte into a Cloſett, 
bydding all ſeculer Men that folowed him to go 
forth from hym fone; fo that no Man was left 
than in that Cloſet but the Archebyſhop hymſelfe, 
and a Phyſician that was callyd Malueren, Perſon of 
Seynt Dunſtanys in London, and other two Per- 


ſonys unknowen to me, whych ware Minyſterys of 


the Lawe. And I ſtandyng before them, by-and- 
by the Archebyſhop ſeyd to me, William, I know 
well that thou haſt thys twenty Wynter and more 
trauelyd about beſyly in the North Contr, and in 
other diverſe Contres of Iugland, ſowyng about falſe 
Doctrine, hauying great Buſyneſſe yf thou myght 
wyth thyne untrew Teachyng, and ſhrewyd Will 


for to infecte and poyſon all this Lande: But 


through the Grace of God thou art now wyth- 
ſtonded and brought in to my . Warde, ſo that I 


ſhall now ſequeſter the from thyne ecuill purpoſe, _ 


and lett the to enuenyme the Shepe of my Pro- 
vynce. Never the leſſe Seynt Paul ſeythe, it 
may be as ferre as in us is, we owe to have Peace 
wyth all Men : Therefore William, yf thou wyll 
now mekely, and of good Harte, without onye 


feynyng, knele downe and leye thy Hande upon 


a Booke and kyſſe yt, promylying feythfully, as I 


ſhall here charge the, that thou wilt ſubmyt the 


to my Correccyon, and ſtande to myne Ordi- 
nance, and fulfyll yt dewly by all thy Connyng 
and Power, thou ſhall yet fynde me gracyouſe 


unto the. Then ſeyd I to the Archebyſhop, Syr, 


ſyns ye deme me an Heretyke out of Beleue, wyll 
ye 'gyue me here Audience to tell my Bcleue 
and he ſeyd, ye tell on. And I ſeyd, I beleue 


that there is not but one God Almyghty, and in 


thys Godhede, and of thys Godhede ar thre Per- 
ſones; that is, the Fader, the Sonne, and the 
ſothe faſte Holy Goſte : And I beleue that all 
thes thre Perſones ar euen in Power, and in Con- 


nyng, and in Myght, full of Grace and of all 


Goodneſſe; for whatſocyer that the Father dothe, 


® Fox, Act; & Mon. Vol. 1 p 622. 
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BY | NOW EN vbeyrroall Men that redeor 


gyn Marye, wythout Manys Secde 
leue that after nyne monthys Chriſte was borne. 
of thys moſte bleſſyd Vergyn, without one Peyne, 
or brekyng of the Cloſter of kyr Wombe, and 

wythout Fylthe of hyr Virginite : 


Lawe, and hys Name was callyd 
was callyd of the Angell before that he was con- 
ceiuyd in the Wombe of Alarie hys Moder : And 
I beleue that Chriſte, as he was about thyrty 


bodely Meate and Drynk : | 
and by, after hys Faſtyng, when the Manhode 72 


Coll. Eccl. Hiſt. 625. 
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or can, or wyll, that thyng 415 the Sonne dothe, | 
and can, and wyll ; and in all their Power, Con- 


nyng and Wyll, the Holy Goſte 15 equall to the 
Father and to the Sonne. Ouer thys I beleue, 
that through Counſell of thys moſte bleſſyd Tri- 


nitie, in a moſte conuenient tyme before ordenyd 


for the Salvacyon of Man kynde, the ſeconde 


Peerſon of thys Trinite was ordeynd to take the 
Fourme of Man, that is the kynde of Man. And 
TI beleue that thys ſeconde Perſon, our Lor de Je- 
ſu Chriſte, was conceiuyd thorough the Holy 


Goſte into the Wombe of the mot bleſſycl Vir- 
And I be- 


And I beleue. 
that Chriſte our Sauyour was circuncilyd in the 
eyghte daye after hys Byrthe in ary ilyng of the 


yeare old, was baptyzed in the Fiudde of For- 


dane of Jobn Baptiſt; and, in lykeneſs of a Dove, 


the Holy Goſte deſcendyd there upon hym, and 


a Voyce was herde from Heuen, ſcying, Thou art 
my welbelouyd Sonne, in the I am full pleaſyd. And 


beleue that Chriſte was moeuyd than by the 


Holy Goſte for to go into Deſert, and there he 


faſtyd fourty dayes and fourty nyghtes . ene 
And I beicue that by 


of Chriſte hongeryd, the Feende came to hym 


and temptyd hym in Glotony, in veyn Glory, 

and in Couetyſe; but in all thoes Lemptacyons 
Chriſte concludyd the Fende, and withſtoode hym; 
and than wythout tariyng, Jeſu began to preache 


32585 


and to ſeye unto the People, Doe ye Penaunce, for 
the Relme F Heven ys now at hande. And I beleue 


that Chriſt, in all hys tyme here, lyued moſte ho- 


lyly, and taught the Wyll of hys Fader moſte 


trewly ; and I beleue that he ſufferyd therefore 


moſte wrongfully greatyſt Repreuys and Deſpy- 
And after thys whan Chriſte wolde make 
an ende here of hys temporall Lyfe, I bel-ue 
that in the daye next before that he wolde ſuffer 


ſynges. 


Paſſyon in the Morne, in fourme of Brede and 


of Wyne he ordenyd the Sacramente of hys Flesſn 
and his Blood, that ys, hys owne precyous Bo- 
| dy, and gave it to hys Apoſtles for to cate, com- 


| | maundying 


8 Hen. IV. 
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the Croſſe, 
was wilfully, paynfully, and moſt ſhamefully put 
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maundying them, and by them all their After- 
comers, that they ſholde doo it in thys fourme 
that he ſhewyd to them, uſe them ſelf, and teache 
and commone forthe to other Men and Woomen 
thys moſte worſhypful holieſt Sacrament, in 


: . myndefulneſſe of hys holyeſt Lyuyng, and of hys 
moſte trew Teachyng, and of hys wilfull and pa- 


cient Sufferyng of the moſte peynful Paſſion: 


E + And I beleue that thus Chriſte our Savyour, at- 


ter that he had ordenid thys moſt woorthy Sacra- 


ment of hys owne preciouſe Body, he went forthe 
wy llfully agenſt hys Enemyes, and he ſufferyd 
them moſt paciently to ley their Handys moſte 


violently uppon hym, and to bynde hym, and to 
leade hym forthe as a Thefe, and to ſkorne hym, 


and buffet, and all to blow or fyle him with their 
Spittinges. Over this I beleue that Chriſte ſuf- 


fered moſt mekely and paciently his Enemies for 


do dinge out with ſharpe Scourges the Bloude that 


was betwene his Skyn and his Fleſh ; yee with- 
out grudginge Chriſte ſuffered the cruell Jewes to 
crown him with moſt ſharp Thornes, and to 
ſtrike him with a Rede: And after Chriſte ſuf- 
fered wicked Fewes to draw him out upon the 
Croſſe, and for to nayle hym there upon Fote and 
Hande; and ſo, thorow this pitiefull Naylinge, 


* Chriſte ſhed out wilfully for Man's Lyfe the 
Bloude that was in his Vaynes : And then Chriſte 


gave wilfully his Spirite in to the Handes or Power 


of his Father, and fo as he wolde, and when he 


wold, Chriſt deid wilfully for Man's fake upon 
And notwithſtandinge that Chriſte 


to deeth as to the Worlde, there was left Bloude 
and Water in his Herte, as he before ordened, 


that he wolde ſhede out this Bloude and this Wa- 


ter for Man's Saluacion: And therefore he ſuf- 
fered the Fewwes to make a blinde Knight to thruſt 
him in to the Herte with a Spere, and this the 
Bloude and Water that was in his Herte Chriſte 
wolde ſhede out for Man's Love. And after this 
I beleue that Chriſte was taken downe from the 
Croſſe, and buried ; and I beleue that on the 


third daye, by power of his Godheed, Chriſt roſe 
again from Deth to Life; and the xlth day ther 


after, I beleue that Chriſte aſcended up into He- 
ven, and that he there ſitteth on the right Hande 
of God the Father Almyghty; and the tenth daye 


1 after this up goinge, he ſente to his Apoſtles the 
Holy Gooſt that he had promyſed them before; 


and I beleue that Chriſte ſhall come and judge all 


Mankinde, ſome to euerlaſtinge Peace, and ſome. 


to euerlaſtinge Paynes. And as I beleue in the 
Father and in the Sonne, that they are one God 
_ Almyghty ; ſo I beleue in the Holy Gooſt, that 
is alſo with them the ſame God Almyghty. And 
I beleue an holy Chirche, that is, all thei that 
haue byn, and that now are, and alwayes to the 
end of the Worlde ſhal be a People, the which 
ſhall endeuer them to knowe and to kepe the 


Commaundments of God, dredinge over all 


_ thynge to offende God, and lovynge and ſekynge 


| moſt to pleaſe hym. And I belcue that all they 


that haue had, and yet haue, and all they that 
yet ſhall haue the forclayde vertuous ſurely ſtand- 
Inge in the Belefe of God, hopying ſtedfaſtly in 
hs mercifull Doynges, continuynge to their ende 
in perfect Charitie, wilfully, paciently, and glad- 
ly foferynge Perſecutions, if 

= Chriſt chiefly and his Apoſtles, all theſe haue their 
Names wrytten in the Boke of Life: Therefore I 


deleue that the gaderynge together of this Peo- 


Vo. . 


vnyed charytably unto theſe Lawes. 


y the example of 


the Boke to the — ta {were th:reby? 
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ple, lyuynge now here in this Lyfe, ys the holye 


Chyrche of God, feyghtynge here on Erth a- 
gaynſt the Fende, the Proſperyte of the Worlde, 
and their fleſnely Luſtes. Wherfore ſeyng that 


all the gadering together of this Church before 


ſaid, and euery parte therof, nother coueteth, 
nor willeth, nor loveth, nor ſcketh any thinge but 


to eſchew the Offence of God, and to do his 


pleaſing Will; mekely, gladly, and wilfully of all 


myne Herte I ſubmitt my ſelfe unto thys holye 


Church of Chriſte, to be ever buxom and obe- 
dient to the Ordinaunce of it, and of every 


Member thereof, after my Knowlege and Power 


by the helpe of God. Therefore I knowlege now 
and euermore ſhall, if God will, that of all my 
Harte, and of all my Might, I will ſubmyt me 
only to the Rule and Gouernaunce of them 
whome after. my Knowlege, I may perceave, by 
the havynge and uſynge of the beforeſayd Ver- 
tues, to be Membres of the holy Churche. Wher- 
fore theſe Articles of Belefe, and all other bothe 
of the olde Lawe and of the newe, which after 
the Commaundement of God any. Man oughte to 
beleue, I beleue verely in my Soule, as ſynne- 
tull deedly Wretche, of my Cunnynge and Power 
oughte to beleue, prayenge the Lorde God, for 
his holye Name, for to encreaſe my Belefe, and 


help my Unbelefe. 


And forbycauſe to the prayſynge of Goddes 
Name, I delyre above all thynge to be a fayth- 


full Membre of holy Churche, I make this Pro- 


teſtacyon before you all foure that are now here 
preſente, covetynge that all Men and Women 
that now abſente knewe the ſame, that what 
thynge ſoever before this tyme I have ſayde or 


done, or what thynge here I ſhall doo or ſaye 


at any tyme here after; I belzue that all the olde 


Lawe and the newe Lawe, geuen and ordened 


by the Councell of theſe thre Perſones of the 


Tryaite, were geuen and wrytten to the Salua- 


cyon of Mankynde: And I beleue that theſe 
Lawes are ſufficient for Man's Saluacyon : And 
I beleue every Article of theſe Lawes, to the 
entente that theſe Articles were ordened and 
commaunded of theſe thre Perſones of the moſte 
bleſſed Trynyte to be beleued. And therfore to 
the Rule and the Ordynaunce of theſe Goddes 
Lawes, mekely, gladly, and wilfully I ſubmytte 


me with all myne Harte, that who ever can or 


wyll by auctoryte of Goddes Lawe, or by open 
Reaſon, tell me that I haue erred, or now erre 
or any tyme here after ſhall erre in any Arti- 


cle of Belefe {fro whyche Inconvenience God 


kepe me for his Goodneſſe) I ſubmytte me to be 
reconcyled, and to be buxom and obedyente un- 


to theſe Lawes of God, and to every Article of 


them, For by Auctorite, ſpecyally of theſe 
Lawes, I will, thorowe the Grace of God, be 
Yee, Syr, 
and ouer thys I beleue and admytte all the Sen- 
tences, Auctorites, and Reaſons of the Saynctes 
and Doctoures, accordynge unto Holy Scripture, 
and declarynge it truely, *_ 

I ſubmytte me wylfully and mekely to be ever 
obediente after my connynge and power to all 
theſe Saynctes and Doctoures, as they are obe- 
dyente in Worke and in Worde to God and to his 
Lawe, and forther not to my Knowlege, not for 
any erthly Power, Dignity or State, thorowe the 
help of God. But Syr, I praye you tell me if 
after youre biddying I ſhall laye my Hande upon 


And 


18 
And the Archebiſhope ſaid to me, ye, wher- 


fore els? And I ſayde to him, Syr, a Boke is no- 
thyng els but a thyng coupled together of dyuerſe 


Creatures, and to ſwere by any Creature both Gods 


Lawe and Mans Lawe is agaynſt. 


But Syr, this thinge I ſaye here to you before 


theſe your Clerckes, "with my forſayd Proteſta- 
cCion, that how, where, when and to whom Men 
are bounden to ſwere or to obey in ony wyle after 
Gods Lawe, and Sayntes and trewe Doctours 
according with Gods Lawe : I will thorow Gods 
Grace be ever redy thereto with all my conning 
and power. But I pray you Syr, for the Cha- 
rity of God, that ye will before I ſwere as I 


to that I ſhall ſubmytt me; 
- whereof that ye will correct me, and what is 


the Ordinaunce that Fe will thus oblige: me to. 


fulfyll. 
And the Archebiſhop ſeid unto me, I will 


| ſhortely that nowe thou ſwere here to me that 
thou ſhalt forſake all the Opinions which the Secte 


of Lollards holde, and is flaundred with; fo that 


after this tyme nother pryuely nor apertly thou 


holde any Opinion which I ſhall after that thou 
Nor thou ſhalt. 
fauer no Man nor Woman, young nor old, that 


haſte ſworne reherſe to the here. 


holdeth any of thes foreſeid Opinions; but after 


thi Knowledge and Power thou ſhalt enforſe the 
to withſtand all ſoche diſtroblers of Holye Chyrche 


in euery Dioceſe that thou comeſt in: and them 
that will not leaue their falſe and dampnable Opi- 
nions, thou ſhalt put them up, publeſhyng them 


and their Names, and make them knowen to the 


Biſhop of the Dioceſe that they are in, or to the 
Biſhopes Miniſtres. And ouer this I will that 


thou preach no more unto the tyme that I know 


by good Witneſſe and trewe, that thy Conuerſa- 


cion be ſoch that thy Hart and thy Mouth accorde 


treuly in one contrariyng all the leude Learnying 
that thou haſt taught here before, 

And I hearying thes Wordes, thought in my 
Harte, that this was an vnlefull aſking ; and I 
demyed myſelt curſed of God, yt 1 conſented here- 
to, and I thought howe Suſen ſeid, Anguyſſch is 
to me on euer fade. And in that I ſtode ſtill, and 
ſpake not, the Archebiſhop ſeid to me, Anſwere 
one wyle or a nother 
ſented to you thus, as ye haue here reherſed to me, 
I ſhould become an Appealer, or euery Biſhopis 
eſpye, ſomonour of all Euglonde. For, and I 
ſnolde thus put up, and publeſhe the Names of 
Men and Women, I ſholde herein deceine full 
many Perſons ; ye Syr, as it is likely by the 


dome of my Conſcience I ſholde herein, becauſe. 


of the dethe of both Men and Women, ye both 
bodely and goſtely. For many Men and Women 
that ſtand now in the Treuthe, and are in the 
waye of Salvation; yf I ſholde for the Lear- 
nying and Reding of their Beleve publeſhe them, 
and put them therfor up to Biſhopes, or to their 
unpituouſe Miniſters, I know ſome dele by Ex- 


perience, that they ſholde be ſo diſtrobled and 


diſeaſed with Perſecution or otherwiſe, that 


forſake the waye of Treuthe, than to be e 


ſkorned and ſlaund red, or puniſhed as Biſhopes and 


their Miniſters now uſe for to conſtreyne Men 
and Women to conſent to them. But I fynde in 
no place in Holy Scripture, that this Office that 


ye wolde now enfeſſe me with accordith to ony 


| Priſte of Chriſtes Secte, nor to any other Chriſ- 
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for ſavyng of my Lyfe do thus to them. 
I thus ſholde do, full many Men and Women 


thy herefore to be curſed of God, 


: and I ſeid, Syr, if I con- 


mekyll 95 in diuerſe Flaces about my Lean- 


8 Hen. IV. 
And therefore to do thus wer to me a 
fulbnoycous bonde to be bounden with, and over 


ten Man. 


grevouſe Charge. For I ſuppoſe, that yf I thus 
dede many Men and Women would, ye Syr, 
might juſtly unto my Confuſion ſcy to me, that 


T wer a Traitur to God and to them; ſyns (as J 


thinke in myne Het) many Men and Women 
trulte ſo mekle in me in this caſe, that I wold not 


For yt 


wolde (as they might full truly ſey) that I hadde _ 
falſly and cowerdly forſaken the Truthe, and 
ſlaundred ſhamefully the Word of God. For yf 


I conſented to you to do hereafter your Will for 
have here reherſed to you, tell me how or where- 


and ſhewe me 


bon chefe or miſchef that may befall to me in this 
Lyfe, I deme in my Conlcience that I were wor- 
and alſo of 


all his Seyntcs, fro which inconuenience kepe | 


me, and all Chriſten People Almighti God now 
and ever for his Holy Name. 


And than the 
Archebiſhop faid unto me, O thine Hart is full 
hard endured as was the Herte of Pharao, and 

the Deuell hath ouercomen the and perverted the; 
and he hath fo blyaded the in all thy Wittes, + 
that thou haſt no Grace to know the Treuthe, 
nor the meſure of Mercy thot I have protered to 

the. Therefor, as I perceyue now by thy foliſh 
Anſwere, thou haſt no will to leaue thyne olde 
Errours. But I fey to the leude Loſell, other 
thou quickly conſente to myne Ordinaunce, and 
ſubmit the to ſtand to my Decrees, or by Seynt 
Thomas thou ſhalt be diſgraded, and tollowe thy 
Felowe in Sinithfelde. And at this ſeying I ſtode 
ſtyll and ſpake not, but I thought in myne Harte 
that God did to me a greate Crete. it he wolde 


of his great Mercy bringe me to ſoch an ende. 


And in myne Harte I was nothing frayde with 


this menaſing of the Archebiſhop. "And I conſi- 7 


dered there two things in him: one, that he was 


not yet ſorowfull for that he had made William 
Soutre wrongfully to be burnt; and as I conſy- 
dered that the Archebiſhop thyrſted yet after 
more ſheding out of innocent Bloode. 
therefore I was moved in all my Wittes, for to hold 


And faſt. 


the Archebiſhop nother for Prelate nor for Preiſt 
of God; and for that myne inward Man was 
thus altogether departed from the Archebiſhop, 


methought I ſhould not haue ony dread of him. 


But I was right heuy and ſorouful, for that ther was 


none Audience of Seculer Men by : but in myne 
Hart I praid the Lord God for to comforte me 


and ſtrengith me ageinſt them that there ware 
agaynſte the ſothefaſteneſſe. And I purpoſed to 
ſpeak no more to the Archebiſhop and his Clerckes 
than me nede behoved : and all thus I praid God 
for his Goodneſſe to geue me than and alwaye 


| Grace to ſpeake with a meke and an eaſy Spyrit ; 
and whatſocuer thinge that I ſhulde ſpeke, that I 


might haue true Authorities of Scripture, or open 
Reaſon. And for that I ſtode thus fill, and no- 
thing ſpake, one of the  Archebiſhopes Clerkes 


| ſeid \ vnto me, 


What thing mufilte thou ? Do thou as my Lord 5 


| hath now commanded to the here. 
many of them (I thinke) would rather choſe to 


And yet ] ſtode ſtill, and anſwered him not; 


and than ſone after the Archebiſhope ſeid to me, 
Art thou not yet bethought, =_ 
do, as I haue here ſeid to che! And I ſeid then o : 


whether thou wilt 
hym ; 


Syr, my Father and my Mother, on whoſe 
Souls God haue Mercy (if it be his will) ſpent 


| ing, 
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ing, for the entent to haue made me a Prieſte to 


God : but when I came to Yeares of Diſcretion 


I had no will to be Prieſte, and therefore my 
Priends were right heuy to me: and than me 
thought their grudging agenſt me was ſo peynfull 


to me, that I purpoſed therfor to haue left their 
Company : and when they perceiued this in me, 


they ſpake ſome tyme full feire and pleaſaunt 
| Wordes to me; but for that they might not 
make me to conſent of good Harte to be a 
Prieſte, thei ſpake to me full ofte tymes very 
grevous Wordes, and manafſed me in diuerſe 
manners, ſhewing to me full heuy chere. 
thus one while in feire manner, a nother while 
nin greuous they were long tyme as me thought 


And 


full beſy about me, or I conſentcd to them to be a 


Prieſte: but at the laſte, whan in this matter they 
wold no longer ſuffer myne Excuſacions, but other 
I ſhould conſent to them, or I ſholde ever bear 
their Indignation, ye, their Curſe, (as they ſeide) 
than I feing this, praid them that they wold 


gyue me licence for to go to them that wer 
named wyſe Prieſtis and of vertuous Conuerſa- 


cion, to haue their Counſell, and to know of 
them the Office and the Charge of Prieſthode. And 


hercto my Father and my Mother conſented full 
gladly, and gaue me their Bliſſing and goode 


| leaue to go, and alſo Money to ſpende in this 
Journey. And fo than I went to tho Prieſts, 
whom I herde to be of beſte Name, and of moſte 
holy lyving, and beſte learnid, and moſte wyſe 
of heauenly Wiſdom; and ſo I communed with 
them vnto the tyme that I perceiuyd by their 


verteuous and continuall Occupacions rhat their 


honeſte and charitable werks paſſed their fame 
wich I herde before oft them. Wherefore, Syr, 


by the example of the Doctrine of them, and 


ſpecially for the godly and innocent Workis wich 
I perceived than of them and in them; after my 
_ Conning and Power I have exerciſed me than 
and in this tyme to knowe perfectly Goddis Lawe, 
hauing a will and a deſyre to lyve ther after, 
Willing that all Men and Women exerciſed them 


{elf ferchfully theraboute. If than, Syr, other for 


Pleaſure or Diſpleaſure of them that ar nother 

ſo wiſe, nor of ſo verteuouſe Conuerſation to 
my Knowledge; nor by comone Fame to ony 
other Mannis Knowledge in this Land, as thes 
Men wer of whome I toke my Counſell and In- 
formation ; I ſholde now forſake thus ſodenly and 

| ſhortely, and unwarnid, all the Learning that I 

- exerciſed my ſelf in this thirty Winter and more 
my Conſcience ſhulde ever be herewith out of 
meſure vnquieted : and as, Syr, I knowe well that 
many Men and Women ſhould be therthrowe 
greatly troublid and ſclaunderid, and as I ſaid Syr 
to you before, for myne untrewthe and falſe 


Cowardneſs many a one ſholde be put into full 


great reprefe + ye Syr I drede, that many a one, 
as thei might then juſtely, wolde curſe me full 
_ bitterly, and Syr I feare not but the Curſe of 
by God, which I ſholde deſerve herein, wolde 
1 mY me to a full euyll end, yf I continewid 
thus. 


And if thorow remorſe of Conſcience I 
repentid m2 any. tyme retourning into the way, 
which you doo your diligence to conſtreine me 


now to forſake ye Syr, all the Biſhopis of this 
| Lande with full many other Prieſtis wolde de- 
fame, and purſew me as a Relapſe, and thei that 
now have (though I be unworthy) ſome Confi- 


dence in me, hereafter wolde neuer truſte to me 
noogh I cowlde teache and liue neuer fo verteu- 
ei . e „„ 


of the and other ſoche loſelles. 
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ouſly more than I can or may. For if after your 
Counſel] I lefte vtterly all my Learning, I ſholde 
hereby firite wounde and deſyle myne one ſoule; 
and alſo I ſholde here through geue occaſion to 
many Men and Women of full fore hurting: ye 
Syr, as it is likely to me, if I conſented to your 
will I ſholde herein by myne euil Example in it, 
as ferre as in me wer, flee many Folke ghoſtely, 
that I ſholde neuer deſerue for to haue Grace of 
God to the edifying of his Chirche nother of my 
ſelf, nor of none other Mannes Lyfe, and undone 
bothe before God and Man. But Syr, by Ex- 
ample chefely of ſome whos Names I will not 
now reherſe, H. of F. P. and B. and alſo by the 


_ preſent doyng of Philip of Rampenton that is now 


becomen Biſhop of Lincoln, I am now learnid, as 
many more hereafter thorow Goddis Grace ſhall 
be learned, to hare and to fle all ſoche ſclander, 
that thes foreſaid Men chefely hathe defyled prin- 

cipally themſelves with. And' in it that in them 
is they have enuenemid all the Chirche of God 


for that ſclanderous reuoking at the Croſſe of 


Paulis of H. P. and of B. and how now Philip 
Rampenton perſewith Criſtis People. And that 
feining, that thes Men diſſemble by worldly Pru- 
dence keping them cowerdly in their Preaching 
and Communing within the Bondis and Termis 
(wich without blame may be ſpokyn and ſhewid 
out to the moſte worldly lyuers} will not be un- 
poniſhid of God. For to the point of Trewthe 
that thes Men ſhewid out ſome tyme, they will 
not now ſtreche forth their Lyues. But by Ex- 


» ample eche one of them, as their Wordis and their 


Works ſhewe, they beſy them thorow their fein- 
yng, for to ſclaunder and to perſewe Chriſte in 
his Members, rather than they will be perſewed. 

And the Archebiſhop ſeid to me, Thes Men 
the which thou ſpekiſt of now wer Foolis and 
Heretiques, whan they were countid wyſe Men 
But now they 
ar wyſe Men, though thou and foche other deme 
them vnwyſe. Neuertheleſſe I wiſte neuer none, 
that right ſeide, that any while were enuenymed 
with your contagiouſneſſe, that is, contaminate 
and ſpottid Doctrine. | 

And I ſeid to the Archebiſhop, Syr, I think 
well that thes Men and ſuch other ar now wyſe 
as to this Worlde; but as their Wordis ſoundid 
ſometyme, and their Workis ſhewid outwardly, 
it was likely to move me that they had earneſte 
of the Wiſdome of God; and that they ſholde 


haue deſerued mickell Grace of God to have ſauyd 


their own Soules, and meny other Mennis, if they 
had continewid feithfully in wilfull pouerte, and 


in other ſymple verteuous lyving; and ſpecially 


if they hadde with thes foreſeid vertues conti- 
newid in their beſy fruteful ſowing of Goddis 
Word: as to many Mennys Knowledge they 
occupied them a Seaſon in all their Wittes full 
beſyly to know the pleaſaunt Will of God, tra- 
uelyng all their Membres full beſily for to doo 
therafter, purely and chefely to the praiſing of the 
moſt Holy Name of God, and for Grace of Edi- 
fication and Saluacion of Chriſten People; but wo 
worthe falſe Couetiſe, and euill Counſell, and 
Tyranny, by wiche they and many Men and 
Women are ledde bliyndely into an evill ende. 
Than the Archebiſhop ſeide to me, Thou and 
ſoche other loſellis of thy Secte wolde ſhaue your 
Headis full nere for to have a Benefice. For by 
Jeſu I know none more couetouſe ſhrewis than ye 
ar, when that ye haue a Benefice. For lo I gave 
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to John Puruay a Benefice but a Myle out of this 
Caitell, and I herde more Compleintis aboute his 
Covetouſneſſe for Tythes and other Myſdoyngys, 
than I didde of all Men that wer auancid within 
my Dienert... | 
And I ſeid to the Archebiſhop, Syr, Puruay is 
nother with you now for the Benefice that ye gaue 
him, nor he holdith feithfully with the Learnying 
that he tawght and writ before tyme, and thus he 
ſheweth hymſelf nother to be hote nor cold; and 
therefore he and his Felaws may ſore drede, that 
if they torne not haſtely to the waye that they have 
forſaken, perauenture they be put out of the nom- 
bre of Criſtis choſyn People. 


And the Archebiſhop ſaid, Though Puruay be 


now a falſe Harlot, I quyte me to him ; but come 
he more for ſoche Cauſe before me or we depart, 


1 ſhall knowe with whom he holdith. But I ſey 


to the, Whiche are thes holy Men and Wyſe of 


whom thou haſte takyn thyne Informacion? 


And I ſeid, Sir, Maſter John Wicliff was hol- 
den of full many Men the greatiſte Clerke that 


they knewe than lyvyng; and therwith he was 
namid a paſſing ruely Man, and an ynnocent in 
his lyuynge, and herefore greate Men commonyd 


ofte with him, and they louyd ſo his Learnying 


that they writ it, and beſily enforſid them to rule 
themſelf there after. Therefore Syr, this forcſeid 
Learnying of Maſter ohn Wicliff is yet holden 


of full many Men and Women, the molt agreeable 


Learning unto the lyuing and teachyng of Criſte 
and of his Apoſtles, and moſte openly ſhewing 
and declaring how the Chirche of Chriſte hathe 
ben, and yet ſhulde be rewlid and gouern'd. 
Therefore ſo many Men and Women couet this 
Learnying, and purpoſe through Goddis Grace to 


conforme their lyuying Life to this Learnying of 


Wicliff. Maſter John Aiſton tawght and writ ac- 
cordingly, and full beſily wher and whan, and to 
whome that he might; and he vſid it hymſelf 
right perfitly unto his Lifes ende. And alſo Phi- 
| lip of Rampenton while he was a Chanone of La- 

.  ceſter, Nicholas Herforde, Dauy Gotray of Patring, 
Monk of Bylande, and a Maſter of Diuinitie, and 


John Puruay and many other wich wer holden * 


right wife Men and prudent, tawcht and writ 
beſily this foreſaid Learnyng, and conformid 
them thereto. And with all thes Men I was ofte 


right homely, and communyd with them long 


tyme and ofte; and ſo before all other Men I 
choes wilfully to be informid of them and by 


them, and ſpecially of Wicliſf himſelf, as of the 


moſt verteuous and godly wife Men that I herde 
of or knewe. And therefore of him ſpecially, 
and of thes Men, I tooke the Learning that I 
haue taucht, and purpoſe to live there after 


(if God will) to my Liues end. For though _ 


ſome of thes Men be contrary to the Learning 
that they taucht, before I wote well that their 
Learning was trewe which they taught ; and 
therefore with the helpe of Gode I purpoſe to holde 
and to uſe the Learning which I harde of them, 
while they fat on Moſes Chaire, and ſpecially 
while they fat on the Chaire of Criſte. But af- 


ter the Werkis that they now do, I will not doo 


with Goddis helpe. For they feine and hide, and 
contrary the Trewthe wich before they taucht out 
plenily and trewly. For as I know well when 
ſome of thes Men hath been blamid for their 
ſclaunderous doing, they graunte not that they 
haue tauchte a miſſe, or erryd before time; but 
chat they were conſtreined by peine to leave 
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to tell out the ſothe, and thus they chock: now _ 


rather to blaſpheme God than to tuffer a while 


here Perſecution bodely for ſochefaſtneſſe that 
Chriſte ſhed out his Harte Bloode for. 

And the Archebiſhop ſeid, that Learning that 
thou calliſt Trewthe and Sorhefaſtneſſ:, is open 
ſclaunder to Holy Chirche, as it is prouid of 
Holy Chirche. For all be it, that J/iclif, your 
Autour was a great Clerke, and though that many 
Men held him a perſite liuer, yet his Doctrine is 
not approuid of Holy Chirche, but many Sen- 
tences of his Learning are dampnid as they well 
woorthy ar. But as touching Philip of Rampenton 
that was firſt Chanone, and after Abbot of La- 
ceſter, Which is now Biſhop of Lincoln; I tell the 
that the Day is comen for which he faſtid the 
euene. For nother he holdeth now, nor will 
hold the Learning that he thought when he was 
a Chanon of Lacefter : For no Bi thop of this Land 
perſeweth now more Trey them that holde ay ö 
way than he doeth. 

And I ſaid, Syr, full many Men and "Women | 
wonderith upon him, and ſpeakith him mekill 
Shame, and holdeth him tor a Curlid Enemy” of 
the Trewthe. 

And the Archebiſhop ſeid to me, Wherefore 
tarieſt thou me thus here with ſoche Fables, wilt 
thou ſhortely (as I have ſeid to the; , Iubmit the to 
me or no? | 

And J ſeid, Syr, 1 tell) you a at one word, F 
not for the drede of God ſubmit me to you, after 
the Tenour and Sentence that ye have aboue re- 
*herſed to me. : 

And than as if he hadde been wrothe ke ſeid 
to one of his Clerkis, fetch hider quikely the Cer- 
tification that came to me fro Shrewisbury under 
the Bailiues Seal, witniſſing the Errours and He- 
relies which this loſell hath venemouſly ſowen there. 


Then haſtely the Clerke tooke out, and leid 


forth on a Cupborde diverſe Rollis and Writings, -. 
among which there was a little one, which che 
Clerke delivered to the Archebiſhop. And by 
and by the Archebiſhop redde this Rolle, contein- 
ing this Sentence. | 
'C The thirde 8 onday after Eaſter, the Vere of 
our Lorde M. CCCC. and Seuen, William Thorpe 
came vnto the Towne of Shrewisbury, and thorow. 
leaue graunted unto him to preache : | 
He | {aid openly in Synt Chaddis Chirche i in his IT 


Sermone, that the Sacrament of the Altare after 


the Conſecration was material Brede. 

And that L mages ſhulde in no viſe be wor- 
ſhipped. | 

And that Men ſhulde not go on 6 | 
And that Prieſtes have no Titles te Lyches. 
And that it is not lefull for to ſwere in any wiſe. 
And when the Archebiſhop had red thus this 
Rolle, he rolled it up agein, and ſeid to me, Ys this 
holeſome Learninge to be among the People?̃ 

And ] ſaid to him, Syr, I am both aſhamed on 
their behalfe, and right ſoroufull for them that have 
certified you thes things thus vatrewly : for I prea- 
ched never nor taught thus priuely nor apertly. _ 

And the Archebiſhop ſaid to me, I will give 
Credenco to thes worſhipfull Men which haue 
written to me, and witneſſed vnder their Sealis 
there among them. Though thou now denicſt 
this, weniſt thou that I will give Credence co 


the? Thou loſell haſte trobled the worſhipful 


Cominalte of SHrewisbury; ſo that the Bailives and 

Cominalte of that Town haue written to me, 

Sa me chat am Archb! r of Canterbury, 
e Primate 


N 


reconſyled ageyn to the vnite of Holy Chirche. 


| And alſo they that ſtand in true Faithe of Holy 
Xx - - Chirche may thorowe thy Dede be more ſta- 
pliſhed therein. And as yf thys askyng hadde 


pleaſed the Archebiſhop, he ſaid, By my thrifte 


this hartye Prayoure and feruente Requeſte ſhall 
be thought on. N | 


But certeynly nother the Prayer of the Men 


* of Shrewisbury, nor the manaſſynge of the Arche- 


biſhop made me any thing a frayde. But in 
reherſyng of this malice, and in the hearynge of 


of it, my herte greatly rejoyſed and yet dothe. 
I thanke God for the Grace that I than thought 
and yet thinke ſhall come to all the Chirche 
of God here thorowe, by the ſpeciall mercifull 
\_  doynge of the Lord. And as hauynge no dreade 
of the Malice of Tyrauntes, by truſtynge ſted- 


faſtly in the helpe of the Lorde with full purpoſe 


for to knowlege the ſothefaſtene ſſe, and to ſtande 


thereby after my connyng and power, I ſaid to 


the Archebiſhop; Syr, yf the Truthe of Gods 
Worde might now be accepted as it ſholde be, 


J doute not to proue by lykely evidence, that 


= they that are famed to be out of the Faythe of 


Holy Chirche in Shrew7sbury, and in other Places 


alſo, are in the true Faithe of Holy Chirche. For 


as their Wordes ſounde, and their Workes ſhewe 
to Mannis Judgment, dreading and louing faith- 


fully God, their Will, their Deſyre, their Loue, 


and their Beſineſſe are moſte ſett to dreade to 
offend God, and to loue for to pleaſe him in true 


and faithfull keping of his Commandments, And 
agene, they that are ſaid to be in the Faithe of 
Holy Chirche in SHretoisbury and in other places, 
by open euidence of their proude, enuiouſe, ma- 


liciouſe, couetouſe, lecherouſe and other foule 


Wordes and Workes, nother knowe nor haue will 
to knowe, nor to occupye their Wittes truly 
and effectuouſly in the right Faith of Holy 

Chirche. Wherefore all theſe, nor none that 


followe their maners, ſhall ony time come verely 


in the Faith of Holy Chirche, except they en- 


force them more truelye to come in the waye 


whiche nowe they deſpiſe. For theſe Men and 
Women that are now called feithfull and holden 


juſte, nother knowe nor will exerciſe themſelfe 
to know of Faithfulneſſe one Commaundement of 
God. And thus full many Men and Women 
now, and eſpecially Men that are named to be 


| 4 Principall Lymmes of Holy Chirche, ſtiere God to 
rcate Wrathe, and deſerue his Curſe, for that 
they call or holde them unjuſte Men, which are 


full vnjuſte, as their viciouſe Wordes, their great 


cCuſtomable Sweringe, and their ſlaunderouſe and 


ſhamefull Workes ſhew openly and witneſſe. 


| And herefore ſoche viciouſe Men and unjuſte in 


their owne Confuſion call them unjuſte Men and 


Women, which after their power and conning beſy 


them ſelf to live juſtely after the Commaundment 
of God. And where Syr ye fay, that I haue 
diſtrobled the Cominaltie of Shrewisbury, and many 
other Men and Women with my teaching, if it thus 


be, it is not to be wondred of wiſe Men, ſins all 


the Cominalte of the Cite of Feruſalem was deſtro- 


bled of Chriſtes awne Perſon that was very God 


140. Alp. of Cant. for HERESY. 2r 
Pri mate and Chaunceler of Englond, that J will 

vouchſafe to graunte them, that if thou ſhalt be 
made (as thou art worthy) to ſuffer open Jou- 
reſſe for thine Hereſys, that thou maye haue 
thi youreſſe openly ther among them: ſo that all 
they whome thou and ſoche other loſelles haue 
ther peruerted, may thorow feare of thy Dede be 


and Man, and moſt prudent Precher that ever was 
or ſhall be. And alſo all the Synagogue of Naza- 
reth was moued againite Chrifte, and fo fulfill ed 
with ire towardes him for his preaching, that the 
Men of the Synagogue roſe up and caſt Chriſte out 
of their Cyte, and ledde him vppe to the top of 
a Mountaine for to caſt him doune ther hedeling. 
Alſo accordingly hereto the Lord witneſſyth by 
Mojes, that he ſhall put Diſſention betwixt his 
People and the People that contrarieth and per- 
ſewith his People. Who, Syr, is he that ſhall 
preche the Treuthe of Goddes Worde to the vn- 
feithful People, and ſhall lett the ſothefaſteneſſe of 


the Goſpell, and the Prophecye of God Almightie. 


to be fulfilled ? 

And the Archebiſhop ſaid to me, Ir foloweth of 
thes thy Words, that thou and ſoche other thinkeſt 
that ye do right well for to preach and teach as ye 
do without Authoritie of any Eiſhop. For ye pre- 
ſume, that the Lord hath choſen you only for to 
preache as faithful Diſciples and ſpeciall Folowars 
of Chriſte. | 
And I faid, Syr, by Authoritie of Gods Lawe, 
and alſo of Seintes and Doctours, I am learned to 


deme, that it is every Prieſts Office and Dutie for 


to preache beſily frely and truely the Worde of God. 
For no doute euery Prieſt ſhou!d purpoſe firſt in 


his Soule, and couett to take the Order of Prieſt- 


hode chefiy for to make knowen to the People the 
Worde of God after his conning and power, ap- 
prouing his Wordes euer to be true by his vertuous 
Workes: and for this entent we ſuppoſe that 
Biſhopes and other Prelates of Holy Chirch ſhold 
chefely take and uſe ther Prelacie. And for the 
ſame cauſe Biſhopes ſholde giue to Prieftes their 
Orders. For Biſhopes fholde accept no Man to 
Pricſthode, except that he had good Will and full 
purpoſe, and were well diſpofed, and well learned 
to preache. Wherefore, Syr, by the bidding of 
Chriſt, and by Example of his moſte holy liuing, 
and allo by the witneſſing of his holy Apoſtles and 
Prophets, we are bounde under full great Peine 
to exerciſe vs after our conning and power (as 
every Prieſte is likewiſe charged of God) to ful- 
fill dewly the Office of Prieſthode. We preſume 
not here of oure ſelves for to be eſtemed ( nother 
in our owne Reputacion, nor in none other 
Mannes) feithful Diſciples, and ſpeciall Folowers 
of Chriſte: but Syr, as J ſaid to you before, we 
deme this by Authoritie chefely of Goddes Worde, 
that it is the chefe deutie of cuery Prieſte to beſy 
them feithfully to make the Law of God knowen to 
his People, and ſo to comune the Commaundment 
of God charitably, howe that we may beſte, 
where, whan, and to whom that euer we may, 


is our very deutie. And for the will and buſineſſe 
that we owe of our dewe dette to do juſtely our 


Office thorow the ſteiring and ſpecial helpe (as 
we truſte) of God, hoping ſtedfaſtly in his mer- 


cie, we deſire to be the feithfull Diſciples of 
Chriſte; and we pray this gracious Lorde for his 


holy Name, that he make us able ſo to pleaſe 


him with deuout Prayers, and charitable Prieſtly 
workes, that we may obteine of him to folowe him 


thankfully. 


And the Archebiſhop ſaid to me, Lewde Lo- 
ſell, whereto makiſt thou ſoche veyne Reaſons to 
me ? Asketh not Seynt Paul, Howe fholde Prieftes 


preche, except they be ſent ? but I ſent the neuer to 


preche ; for thy venemous Doctryne is ſo knowen 
thorow out Englond, that no Biſhop will admitt 
the for to prech by witneſſyng of their Letters. 
| 8 | | - Why 
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preach, ſyns thou art not ſent, nor licenſed of 


. thy Souereyn to preach ? Saith not Seynt Paule, 


That Subectes owe to obey their Souereyns, and not 
only good and vertuous, but alſo Tyrauntis that 
are vicious? oO vw 
And I faid to the Archebiſhop, Syr, As touch- 
ing your Letter of Licence or other Biſhopes, 
which ye ſay we ſholde haue to witneſſe that we 
wer able to be ſent for to preache ; we knowe 


well that nother you, Syr, nor ony other Biſhop 
of this Lande will graunte to us ony ſoche Let- 


ters of Licence, but we ſholde oblige us to you 
and to other Biſhopes, by unleful! Oathes, for 
to paſſe not the Bondes and Termes which ye, 
Syr, or other Biſhopes will limyt to us. And fins 


in this Matter your Term is to be ſome to large, 


and ſome to ſtreite, we dare not oblige vs thus to be 
bounden to you for to kepe the Termes, which 
you will lymitt to us, as ye do to Friere and ſoch 


other Prechers : and therfor though we haue not 


your Letter, Sir, nor Letters of other Biſhops 
written with Ynke upon Perchement, we dare not 


herefor leaue the Office of Preching; to which 


Preching all Prieſtes, after there Connying and 


Power, are bounde by diverſe Teſtimonies of 


God's Lawe, and of great Doctours, without o- 
ny mencion making of Biſhopes Letters. For as 


- mekell as we haue taken upon vs the Office of 
Prieſthode (though we are vnworthy thereto ) 
we come and purpoſe to fulfyll it with the helpe 


of God, by Authoritie of his owne Lawe, and 


by witneſſe of great Doctours and Seintes ac- 


cordingly, hereto truſting ſtedfaſtly in the mer- 
e of God : For that he commaundeth vs to do 
the Office of Prieſthode, he will be our ſufi- 


cient Letters and Witneſſe, if we by example of 


his holy lyuing and teaching ſpecially occupye vs 
feithfully to do our Office juſtly, ye the People 
to whom we preache, be they feithfull or un- 
feithfull, ſhall be our Letters, that is, our Wit- 
neſſeberers; for the Treuthe, where it is ſowen, 
maye not be unwitneſſed: For all that are con- 
uerted and ſaued by learninge of Goddes Worde, 
and by working .therafter, are Witneſſeberers, 


that the Trewith and Sothfaſtneſſe which they 


harde and dyd after, is cauſe of their Saluacion, 
And ageyn, all unfeythfull Men and Women, 


which herde the Treuthe, tolde out to them, and 
wolde not do there after; alſo all they that might 
haue herde the Truthe, and wolde not heare it 
becauſe that they wolde not do thereafter : 


all 
thes ſhall beare witneſie againſt themſelfes, and 
the Hreuth which they wold not heare, or elſe 


har den and deſpiſcd to do thereafter thorow their 
Unfeythfulneſſe, is and ſhall be cauſe of their 
Dampfnacion. 


Therfore, Syr, ſyns this forſeide 
witneſſing of God, and of diverſe Seintes and 


Doctours, and of all the People good and evyll, 


ſufficeth to all true Preachers; we thinke that we 
do not the Office of Preſthode, if that we leaue 
our Preaching, becauſe that we haue not, or 


maye not, haue dew!ly Biſhopes Letters to wit- | 


neſſe that we are ſent of them to preache. This 


Senterce approueth S ynt Paul, wher he ſpeaketh 
of himſelfe, and of fcithfull Apoſtles and Diſci- 


ples, ſaing thus: Mie neede no Letters of Commenda- 


cion, as ſeme other Preachers do, whiche preache for 
C ouctonſneſs of temporal Goodes, and for Mennes © 
Prafſing. And where ye ſay, Syr, that Paul biddeth 


Subjectes obey their Souereyns; this is ſoth, and 
may not be denicd: But ther is ij. maner of So- 


a 2. The Trial of Mater William Thorpe 8 Hen. IV. 


Why than, lewde Ydiot, willeſt thou preſume to 


uereyns, vertuous Sufferenys, and vicious Ty- 
rauntes z therefore to thes laſt Souereyns nother 
Men nor Women that be ſubjecte owe to obey 
in ij. manners. To vertuous Suffereins and cha- 


ritable, Subjectes owe to obey wilfully ard glad- 


ly, in hearing of their good Counſell, in con- 


ſenting to their charitable Biddinges, and in 


werkynge after their frutefull Works. This Sen- 
tence Paul approueth, wher he ſaith thus co Sub- 
jectis: Be ye minafull of your Scuereyns that ſpeke to 
you the Worde of God, and folow you the Feithe of 
them whos Conuerſacion you know to be vertuous. 


For as Paul faith after, Thes Souereyns, to whome 
Subjeftis owe to obeye in following of their Maners, 


worke befily in holy ſtudying, how they may with- 


ſtande and deſtroy Vices firjte in themſelf, and after 
in all their Sulijectis, and how they may beſte plante 
in them Vertues. 
uoute and feruent Prayers for to purchaſe Grace of 


Alſo thes Souereyns make de- 


God, that they and their Subjectis may ouer all 


things dreade to offende him, and to loue for to 


pleaſe hym. Allo theſe Souereyns to whom Pau! 
biddeth vs obey, as it is ſcid before, lyue fo vertu- 
ouſly, that all they that will lyue well may take of 
them goode Example to knowe and to kepe the 
Commaundmentis of God. But in this foreſaid 
wyſe, Subjectis owe not to obey, nor to be obedi- 
ent to Tyrauntis, while they ar vicious Tyrauntis; 
ſyns their Will, their Counſell, their Biddings, and 
their Workis ar ſo vicious, that they owe to be 
hatid and lefte. And though ſoche Tyrauntis 
be maſterfull and cruell in Boſtyng, and manaſing 
in Oppreſſions and diverſe Punyſhyngis ; Seynt 
Peter biddeth the Seruauntis of ſoche T'yrauntis 
to obey mekely to ſoche Tyrauntis, ſuffering pa- 
ciently their malicious Cruelnes: But Peter coun- 
{ellith not ony Seruant or Subjecte to obey to ony 
Lorde, or Prince, or Souereyn in ony thyng that 
is not pleaſing to Gd. 5 . 
And the Archebiſhop ſaid vnto me, If a So- 
uereyn bidde his Subject doo that thing that is 


vicious, this Soueryn herein is to blame; but the 


Subjecte for his Obedience deſerueth mede of 
God, for Obedience pleaſith more to God than 
ony Sacrifice. E 3 

And I ſaid, Samuel the Prophete ſaid to Sau! 
the wycked King, That God was more pleaſed with 


the Obedience of his Commaundment, than with 
on) Sacrifice of Betis : But Dauid faith, and Seynt 


Paul, and Seynt Gregory accordingly to gither, 
That not onely they that do Euyll is worthy of Dethe _ 
and Dampnacion, tut a'ſo all they that conſente to 


 euyll Doers. And, Syr, the Law of holy Chirche 


teacheth in the Decrees, That no Seruant to his 

Lorde, nor Childe to the Father .or Mother, nor 
Wyfe to hyr Husbond, nor Monke to his Abor, 
= an tc obey except in lefull thingis and law- 
And the Archebiſhop ſaid to me, All theſe 
Allegingis that thou bringeſt forth ar not els but 

proude Preſumptuouſneſs; for hereby thou enforciſt 
the to prove, that thou and ſoche other ar ſo juſte, 
that ye owe not to obeye to Prelatis. And thus 
agenſt the Learning of Scynt Paul, that teachith _ 
you not to preache but if ye wer ſent, of your 
own Authorite ye will go forthe, and preache, 


and doo what ye liſte. 


And I faid, Sir, preſentith not every Prieſte 
the Office of the Apoſtles, or the Office of the 
Diſciples of Chriſte ? And the Archebiſhop ſaid 
ye. J And I ſaid, Syr, as the tenthe Chaptre 


neſſeth 
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neſſeth, Chriſte ſent his Apoſtles for to preache : 
7 the tenthe Chaptre of Luſe witneſſeth, that 


Chriſte ſent his two and ſeuentie Diſciples for to 


preache in every place that Chriſte was to come 
to. And Seynt Gregory in the common Lawe 
© ſaith, That every Man that goth to Prieſthode, 


txkith upon hym the Office of Preaching ; ſor as 
he faith, that Prieſte ſtcirith God to great 
Wrathe, of whos Mouthe is not herde the Voice 
of Preaching. And as other more gloſes upon 
Ezechiel witneſſe, that the Prieſte that prechith 
not beſily to the People, ſhall be Partetaker of 


their Dampnacion that periſhe thorow his De- 


favte 3 and though the People be ſauyd by other 
| ſpeciall Grace of God than by the Pricſtis Preach- 
yng., yet the Prieſtis, in that they ar ordenyd to 
preœache and preache not, as before God they ar 


Manſlears, for as ferre as in them is; ſoche 


Prieſtes as preache not beſily and trewly fleeth 
all the People goſtely, in that they withhold from 
them the Worde of God, that is Lyfe and Suſ- 
tenaunce of Menes Soules. And Seynt [/idore 


ſaith, Prieſtis ſhall be dampnid for Wickedneſſe 


of the People, if they teache not them that ar 


hem that are Synners: 


ignorant, or blame not t 


Tor all the Worke or Beſineſſe of Prieſtis ſtand- 
ith in preaching and teaching, that they edifye 
all Men as well by Connyng of Feithe, as by 
Diſcipline of Workes, that is vertuous teaching. 


And as the Goſpell witneſſith, Chriſte ſaid in 
his teaching, I am borne and comen into this I/orlde 
to beare witueſſe to the Trewthe, and he that is of the 


_ Trewthe hearith my Voice. & Than, Syr, ſyns by 
the Word of Chriſte ſpecially, that is, his 
Voice, Prieſtis ar commaundid to preache, what- 
ſocuer Prieſte that it be that hathe not Good- 
will and full Purpoſe to doo thus, and ableth not 
© hymlelf, aſter his Conning and Power, to doo 


his Office by the Example of Chriſte and of his 


Apoſtles, whatſoeuer other thing that he dothe 
difpleafith God. For lo Seynt Gregory ſaith, that 
thing lefte that a Man is bounde chefely to doo, 


whatſoeucr other thing that a Man dothe, it is 


unthanketull to the Holy Goſte: And therfore 
ſaithe Lincoln, That Prieſte that preachith not 
the Worde of God, though he be ſiene to have 
none other Defaute, he is Antichriſte and Sa- 
thanas, a Night-thefe and a Day-thefe, a Slear 
of Soules, and an Angell of Light tournid into 
Derkeneſſe. W herfore, Syr, thes Authorites and 


other well conſidered, I deme my ſelf dampnable 
if I, other for Pleeſure or Diſpleaſure of ony 
Creature, applye me not diligently to preache the 


Worde of God. And in the ſame Dampnacion I 
deme all thoſe Prieſtis, which of goode Purpoſe 
and Will enforſe them not beſily to doo thus; 
and alſo all them that have Purpoſe or Will to lett 


ony Prieſte of this Buſineſſe. 


And the Archebiſhop ſaid to thoſe three Clerkis 


that ſtoode before hym, Lo, Syrs, this is the 


Manner and Buſineſſe of this Loſell and ſoche o- 
ther, to pike out ſoche ſharp Sentencis of holy 


Scripture, and of Doctoris, to mainteine their 


_ Secte and Lore againſte the Ordinaunce of Holy 
Chirche. And therefore, Loſell, it is that thou co- 
uetiſt to have ageyn the Pſalter that I made to 
be takyn from the at Canterbury, to recorde ſharpe 
Loerſys ageinſt vs; but thou ſhalt neuer haue 
that Pſalter, nor none other Boke, tyll that I 


know that thy Harte and thy Mouthe accorde 


fully to be gouernid by holy Chirche. 


Was this trewly preached? 
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And I ſaid, Syr, all my Will and Power is and 
euer ſhall be {I truſte to God) to be gouernyd 
by holy Chirche. 

And the Archebiſhop aſked me, What was ho- 


Ty Chirche? | 


And I faid, Sir, I tolde you before what was 
holy Chirche; but ſyns ye aſke me this De- 
maunde, I call Chriſte and his S-yntes holy 
Chirche. | 

And the Archebiſhop ſaid unto me, I wote well 
that Chriſte and his Scyntes ar holy Chirche in 
Heuene ; but what is holy Chirche in Erthe? 

And I faid, Syr, though holy Chirche be eue- 
ry one in Charite, yet it hath two Partis: The 
firſte and principall Parte hath ouercomen per- 
fitely all the Wretchedneſſe of this Lyfe, and 


reigneth joyfully in Heuene with Chriſte; and 


the tother Parte is here yet in Erth, beſily and 
continually fighting day and night ageinſt Temp- 
tacions of the Fende, forſakyng and hatyng the 
Profperite of this Worlde, deſpiſing and with- 
ſtonding their fleſſchely Luſtis; which only ar 
the Pilgrimes of Chriſte, wandering toward He- 
uene by ſtedfaſt Feith, and grounded Hope, and 


by perfite Charite: For thes heuenly Pilgremis 


may not, nor will not be lettid of their goode 
purpos, by the reaſon of eny Doctours diſcording 
tro holy Scripture, nor by the Fluddis of any 
Tribulacion temporall, nor by the winde of any 
Pride of Boſte, or of manaſing of ony Creature; 
for they ar all faſte grounded upon the ſuer Stone 
Chriſte, hearing his Worde, and louing it, exer- 
ciſing them feithfully, and continually in all their 
Wittes to doo thereafter. | 

And the Archebiſhop ſaid to his Clerkis, Se 
ye not how his Harte 1s endured, and how he is 
traucled with the Deuill, occupying him thus 
beſely to allege ſoche Sentencis to mainteyne hys 


Errours and Hereſies? Certeyn thus he wold oc- 


cupie vs here all day, if we wold ſuffer hym. 

One of the Clerkes anſwered ; Syr, he faid 
right now, that this Certificacion that came to you 
fro Shrewwisbery is antrewly forged againſt hym; 
therfore, Syr, appoſe you hym now here in all the 
Pointis which ar certified ageinſt hym, and ſo 
we ſhall heare of his owne Mouthe his Anſwers, 
and witneſſe them „ 

And the Archebiſhop tooke the Certificacion 
in his Honde, and looked theron a while, and 
than he ſaid to me: | 

Lo here it is certified ageinſt the by worthy 
Men and feithfull of Shrewisbury, that thou 
preachedſt there openly in Seynt CHaddis Chirche, 
that the Sacramente of the Altare was materiall 
Brede after the Conſecracion: What ſaiſt thou? 


And I faid, Syr, I tell you trewly that I touchid 


nothing there of the Sacrament of the Altare, 


but in this wyſe, as I will with Goddis Grace 
tell you here. As I ſtood ther in the Pulpet, be- 
ſiyng me to teache the Commaundement of God, 
ther knylled a ſacring Bell, and therfore mckill 
People toornid awaye haſtely, and with great 
noyſe ran fro towardis me. And I ſeing this, 


ſaid to them thus: Goods Men, ye wer better to 


ſtand here ſtill, and to heare Goddis Worde ; for 


certis the Vertue and the Mede of the moſte holy 


Sacrament of the Altare ſtandith mekill more 


in the Beleue thereof that ye ought to haue in 
your Soule, than it dothe in the outward S:ghte 


thereof, And therfor ye were better to ſtande 


full 
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ſith: other Beleue, Sir, haue I none, nor will have 
none elſe; for I beleue that this ſufficeth in this 
matter: For in this Beleue, with Goddis Grace, I 


| ſhall vnderſtonde this Text of Saynt Paule, wher 
he ſayth thus: This thinge feale you in youre ſelf, 


24 2. The Trial of Maſter William Thorpe 
till quictely to hear Goddis Worde, becauſe that 
_ thorow the hearing thereof Men come to very 


trewe B-lefe. And otherwyſe, Syr, I am certein 
I ſpake 'not there of the woofthy Sacrament ct 


tie Altare. 

And the Aridi faid to me, I beleue the 
not what ſo euer thou faiſt, ſyns ſo worſhipfull 
Men haue witneſſed thus ageinſt the; but ſyns 
thou denyeſt that thou ſaidiſt thus there, what ſaiſt 


thou now? Reſtith there, after the Conſecration, | 


in the oſte materiall Brede or no? _ 

And I ſaid, Sir, I knowe in no place in holy 
Scripture where this Terme materiall Brede is writ- 
en; and therefore, Sir, when I ſpeake of this mat- 
ter, Ivſe not to ſpeake of materiall Brede. _ 

Than the Arckebiſhop ſaid to me, How teacheſt 


thou Men to beleue in this Sacrament? 


And I ſaid, SG, as I beleuc myſelf, ſo I teache 
other Men. 

He ſaid, Tell out plei aly thy Beleue hen: 

And !] laid with my Protcitacion, Sir, I beleue 
that the Nyght before that Chriſte Jeſu wold ſuf- 


fer wilfully Paſſion for Mankynde on the Morne 
after, he toke Breade in his holy and moſte wor- 


ſhipſull Handis, lifting vp his Eyes, and gyuyng 


Thankis to God his Father, bleſſed this Breade 


and brake it, and gaue it to his Diſciples, ſaying 


to them, Take and eate of this all you, this is my 


Bogy ; and tho this is and ought to be all Mennis 
Belefe, Mathew, Mark, Luke, and Paul witnel- 


purpoſe to lyue and dye, knoleging as I beleue 


and teache other Men to beleue, that the wor- 


ſhipfull Sacrament of the Altare ys the Sacramente 
of Chriſtis Fleſche and his Boos, in fourme of 
Breade and of Wine. 8 


Ard the Archebiſhop ſaid to me, It is webe that 


this Sacrament is very Chriſtis Body in fourme 


of Breade; but thou and thy Secte techiſt it to 


be Subſtaunce of Brede : + hike you this true 
Teachinge ? 


Ard I aid, Nother I nor ony other of the Sette 
that ye dampne, teach ony other wyſe than 1 


haue told you, nor beleue otherwiſe to my know- 
ynge. Neuertheleſſe, Syr, J aske of you for Cha- 
ryte, that ye will tell me here pleynly, how ye 


that is in Chriſte Feſu, bile he was in the fourme 
of Ged. Sir, calleth not Paule here the Fourme of 


God, the Subſtaunce or Kynde of God? Alſo, Sir, 


faith not the Chirche in the houres of the moſt 
dleſſed Virgine accordingly hereto, where it is 


written thus: Thou Aufour of Healthe remembre, 


that ſometyme thou toke of the undefyled Vyrgyne the 


Fcurme of oure Bodye ? Tell me for Charyte there- 
fore, whether the Fourme of our Bodye be called 


here the Kynde of our Body or no ? 
And the Archebiſhop ſaid to me, Wouldeſt thou 
make me to declare this Texte after thy Purpoſe, 


lyns the Chirche hathe nowe determyned, that 
there abideth no Subſtance of Breade after the 


C onſec acion in the Sacrament of the Altare ? 
Butcueſt thou not on gut Ordinaunce of the 
Churche? 


Ard I faid, Syr, What ſcbeuer prelates 3 | 


örcke net in the Churche, cur beleue ſtandith euer 


bool. I have not herde that the Ordinaunce of 
Men under Beleue ſhulde be putt in to Beleue. 


A d the Archebi iſnop ade to me, Yt thou haſt 


not learned this before, learne now to knowe that 


thou art out of Beleue, if in this matter and other 
thou beleueſt not as holy Chirche beleueth. What | 


ſaye Doctours treatinge of this Sacrament ? 


And I faid, Syr, Seint Paule that was a greate 
Doctour of holy Chirche, ſpealcynge to che Peo- 


ple, and teaching them the right Bzleue of this 
moſte holy Sacrament, calleth it Breade that we 


breake. And alſo in the Canon of the Maſſe at- 


ter the Conſecration, this mott worthy Sacra- 


ment is called holy Breade; and euery Prieſte in 


this Lande, after that he hathe receyued this Sa- 
crament, ſaythe in thys wyſe: hs * that 
we haue taken with oure Mouthe, we prays God 


that we may take it with a pure 842 clene Mende; 


that is, as I underſtonde, we praye God that we 
may receyue, thorowe very Beleue, this holy Sa- 
crament worthely. And, Syr, Scynt Hug liſtine 


ſaith, That thing that is Wis 7 is Breade ; but. that 
Menneys Feithe : asketh to be informed of, is vc- 


rye Chriſtes Body. And alſo Fulgence, an enten- 


tyte Doctour, ſaith, As it were an Errour to faye 
that Chriſte was but a Subſtaunce, that is, very _ 
Man, and not very God, or to ſay, that Chriſte | 


was very God, and not very Man; fo is it (this 
Doctour ſayth) an Frrour to ſay, that the Sacra- 
ment of the Altar is but a Subſtaunce. Andalfo, 


Syr, accordingly hereto in the Secrcte of the mid- 


dle Maſſe on Chriftmaſſe Day, it is written thus: 
Idem refulſit Deus, fic terrena ſubſtantia nobis con- 


ferat quod divinum %; which Sentence, Syr, with 


the Secrete of the forthe ferye, quatuor temporum 


Seplembris; 1 pray you, Syr, declare here openly 
in Engliſh. | 
And the Archebiſhop id to me, I perceive 
well ynough wher about thou art, and how the 
Deuell blyndeth the, that thou may not underſtond 
the Ordinaunce of holy Churche, nor conſent 


thereto : But I commaunde the now anſwere me 


ſhortly ; Beleueſt thou that, after the Conſecracion 
of this forſaid Sacrament, there abideth Subſtaunce 
of Breade or not? | 


And I faid, Sir, as I ta it is all 
one to graunte or to beleue, that there dwelleth 


Subſtaunce of Brede, and to graunte and to- be- 


leue that this moſt worthy Sacrament of Chriſtes 
owne Body is one Accident withoute Subjecte. 
But, Syr, for as mekell as your asking paſſeth 


myne Underſtonding, I dare nother denye it nor 
graunte it; for it 1s Skole-Mater aboute which 
I beſyed me neuer for to know it: and therefore 


I commit this Terme, Accidens fine Subjecto, to 


thoſe Clerkes which delyte them ſo in curiouſe and 


ſuttill Sophiſtrie, becauſe they determine oft ſo 


difficulte and ſtraunge Maters, and wade and 
wander ſo in them, from Argument to Argument 
with pro & contra, till that "they wote not where 
they are, nor underſtonde not themſelfe: But the 
Shame that thes proude Sophiſtrers haue to yelde 


them to Men and before Men, maketh them ofte 


8 and to be concluced e before 
r 

And the Archebithop ſaid to me, I purpoſe not 
to oblige the to the ſuttyll Argumentes of Clerkes, 
ſyns thou art vnable therto; but I purpole to make 
the obeye to the Determinacion of holy Chirche. 
And I ſaid, Syr, by open Evidence and great 
Witneſſe a thouland yeare after the Incarnation of 
Chriſte, the Determinacion which I haue here 
before you rehearſed was accepte of holy Church, 
as ſufficient to the Saluacion of all them that 
wolde beleue it fankifully, and worke therafter 


Charicably. : 


$ Hen. IV. 
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5 charitably. But, Syr, the Determinacion of this 


Mater, which was brought in ſyns the Fende was 


joſed by Frier Thomas agayn, eſpecially calling 
the moſt worſhipfull Sacrament of Chriſtes owne 


Body an Accident without Subjecte, which Terme 


5 ſyns I knowe not that Goddes Lawe approueth 


it in this mater, I dare not graunte; but vtterly 


1 denye to make this Frier's Sentence or ony 


ſoche other my Beleue, do with me God what 


thou wilt. „ | 2 5 
And the Archebiſhop ſaide to me, Well, well, 
thou ſhalt ſay otherwiſe or that I leave the. 


5 But what ſaiſt thou to this ſeconde Poynte that 


zs recorded ageinſt the by woorthy Men of Shrew- 
 +«bury, ſaing, that thou preacheſt openly there, 


that Ymages oughte not to be worſhipped in ony 


Wwe 1 


And I faid, Sir, 'F- preached neuer thus, nor 


thorow Gods Grace I will not any tyme con- 
tent to thinke nor to ſay thus nother pryuely nor 


apertly : For, lo! the Lorde witnefſeth by Moſes, 
that the thinges which he made were righte good, 


and fo then they were, and yet they are and 
hall be good, and worſhipfull in their kynde ; 


and therefore to the ende that God made them to, 


they are all preiſable and worſhipfull, and ſpe- 
cially Man, that was made after the Ymage and 
ILikeneſſe of God, is full worſhipfull in his kynde : 
ye this holy Ymage, that is Man, God worſhip- 
peth; and herefore every Man ſhuld worſhippe 
Other in kynde, and alſo for heuenly Vertues that 
Men uſe charitably. Alfo I ſaye, Woode, Tynne, 
Gold, Syluer, or any other Mater that Images 


are made of, all theſe Creatures are worſhipfull 


them for; but the keruyng, \eaſtyng, nor peynt- 
yng of ony Ymagery made with Mannes Hande, 


in their kynde, and to at: that God made 


all behit that this doing be accepte of Man of 
hyeſt State and Dignitie, and ordened of them to 
be a Kalendar to leude Men, that nother can nor 
will be learned to know God in his Worde, no- 
ther by his Creatures, nor by hys wonderfull and 
diverſe Workinges z yet this Ymagery ought not 


to be worſhipped in the Forme nor in the Like- 


neſſe of Mannes Crafte ; nevertheleſs that euery 
__ Matter that Peinters peynte with, ſyns it is Gods 
Creature, ought to be worſhipped in the kynde, 
and to the ende that God made and ordened it to 


ſerue Man. | 


Than the Archebiſhop faid to me, I graunte 


well that no body oweth to do worſhippe to any 
ſoche Ymages for them ſelfe; but a Crucifyxe 


ought to be worſhipped for the Paſſion of Chriſte 


that is peynted therein, and fo brought ther tho- 
row to Mannes Mynde : And thus the Ymages 
of the bleſſed Trinitie, and of Virgin Mary, 
Chriſtes Mother, and other Images of Sayntes 
ought to be worſhipped. For lo earthely Kynges 
and Lordes, which uſe to ſend their Letters en- 
| fealid with their Armes, or with their preuy Sig- 
net, to Men that are with them, are worſhipped 


of thes Men: For whan thes Men recciue their 


 Lordes Letters, in whiche they ſe and knowe the 


Willes and Biddings of their Lordes, in worſhippe 


> of their Lordes they do offer their Cappes to thes 


Lettres, Why not than, ſins in Ymages made 


with Mannes Hande, we may rede -and knowe 


many diuerſe thinges of God, and of his Sayntes, 
thall we not worſhippe their Vmages? 


And I fayde with my foreſaid Proteſtacyon, I 
lay that theſe worldly Viſages of temporal Lordes 


Vol. I. 


_ therein none 


AS 


that he ſpeake now of, maye be done in caſe 


without Synne; but thys is no Similitude to wor- 
ſhip Ymages made by Mannes Hande, ſyns that 
Moſes, Dauid, Solomon, Baruch, and other Seyntes 
in the Bible, forbidde fo pleynly the worſhipyng 
of all ſoche Y mages. _ | 72 

Than the Archebiſhop ſaid to me, Lewde D 
ſell, in the olde Lawe, before that Chriſte toke 
Mankind, was no Likeneſſe of any Perſone of 


the Trinitie, nother ſhewed to Man nor knowen of 
Man; but nowe ſyns Chriſte became Man, it is 
lefull to haue Ymages to ſnewe his Manhode: ye 


though many Men, which are right greate Clerkes, 
and other alſo helde it an Errour to peynte the 
Trinitie, I ſay it is well done to make and to 
peynte the Trinitie in Ymages : For it is great 
mouing of Deuocion to Men, to have and to be- 
hold the Trinitie and other Ymages of Seyntes 
caruyd, caſte, and peynted; for beyonde the Sea 
are the beſte Peynters that euer I ſaw. And, 
Syrs, I tell you this is their Maner, and it is a 
goode Maner. Whan that an Ymagemaker ſhall 
kerue, caſte in Moulde, or peynte ony Images, 
he ſhall go to a Prieſte, and ſhryue him as clene 
as if he ſholde than dye and take Penaunce, and 
make ſome certeyn Vowe of Faſtyng or of Prai- 
ynge, or of Pilgrimages doinge, praiyng the 
Prieſte ſpecially to praye for hym, that he may 
haue Grace to make a faire and deuoute Y- 


mage. 


And I faid, Syr, I doute not yf thes Peynters 

that ye ſpeake of, or ony other Peynters, vnder- 
ſtode truely the Texte of Moſes, of Danid, of the 
wiſe Man, of Baruch, and of other Seyntes and 


Doctours, theſe Peynters ſhould be moued to 
ſhryue them to God wyth full inwarde Sorowe 


of Harte, takynge vpon them to doo right fharpe 
Penaunce for the ſynfull and vayne Crafte of 
Peyntinge, Karuynge or Caſtinge that they had 
vied, promiſing God feithfully neuer to do ſo af- 
ter, knowleging openly before all Men theyr re- 
prouable Earning. And alſo, Syr, thes Prieſtes 
that ſhrive (as ye do ſay) Peinters, and injoine 
them to do Penaunce, and praye for theire ſpede, 


promyſyng to them helpe of their Prayers for to 


be curious in their ſynfull Craftes, ſynne herein 
more greuouſly than the Peynters: For thes 


Prieſtes do comforte and gyue them Counſell to 


do that thynge, which of great Peyne, ye under 
the Peyne of Goddes Curſe, they ſholde vtterly 
forbydde them, For certis, Syr, yf the wonder- 


full werking of God, and the holy lyuynge and 


teachynge, of Chriſte, and of his Apoſtles and 
Prophetes, were made knowen to the People by 
holy lyuynge, and true and beſy teachynge of 
Prieſtes; theſe thynges (Syr) were ſufficient 


Bokes and Kalendares to knowe God by and his 


Sayntes, without ony Ymages made with Mannes 
Hond: but certis the vicious lyuynge of Prieſtes, 


and their Couetouſneſſe, are chefe Cauſe of this 


Errour, and all other Viciouſneſſe that reigneth 
among the People. | 

Than the Archebiſhop ſaid unto me, I holde 
the a vicious Prieſt and acurſte, and all them that 


are of thy Sette ; for all Prieſtes of holy Chirche, 


and all Ymages that moue Men to Deuocion, thou 


and ſoche other go about to deſtroy. Loſell, ware 

it a feire 1 to come in to a Chirch, and fee 

mage? | 3 
And I ſaid, Syr, they that come to the Chyrch 


for to pray deuoutly to the Lorde God, may in 
their inwarde Wittes be the more feruent, that 


26 


all their outwarde Wittes be cloſed fro all out- 


warde ſeynge and hearing, and fro all Diſtro- 
blaunce and Lettingis. And ſynsChriſte bleſſed them 


that ſaw hym not bodely, and haue beleuyd feith- 


fully in hym; it ſufficeth than to all Men, thoroẽ-Wẽ 
hearing and knowing of Goddis Worde, and to 
doo there after, for to beleue in God. though 
they ſee neuer Ymagis made with Mannis Hande, 
after ony Perſon of the Trinite, or ; off ony other | 


Seynte. 


Trinite, ye what ſaiſt thou? Ys it not a ſtiering 
thinge to beholde ſoche an Ymage ? 


And I ſaid, Sir, ye ſaid right now, that i in the 
olde Lawe, or Chriſte toke Ma ankynde, no Like- 


neſſe of ony Perſon of the Trinite was ſhewid to 
Men:  wherefore, Sir, ye ſaid it was not than 
lefull to haue Ymagis ; but now ye ſay, ſyns 
Chriſte i is becomen Man, it is letull to make and 


to haue an Ymage of the Trinite, and alto of o- 


ther Seyntis. Bur, Syr, this thing wolde I learne 
of you, Syns the Father of Heuen, ye and cuery 


Perſon of the Trinite was without beginnyng 


God Almighty, and many holy Prophetis that 


wer dedely Men wer martireſed violently in the 


olde Lawe, and alſo many Men and Wonen than 
why was it not than as 


died holy Confeſſours: 
lefull and neceſſarie as now to have made an Ymage 
of the Father of Heuen, and to haue made and 
hadde Soy 8 Ymagis of Marties, Prophetis, and 


holy Confeſſours, to haue ben Kalendaris to aduiſe 
Men, and move them to Deuocion, as ye ſay that 


YLmagis now doo ? 


And the Archebiſhop ſaid, The Sinagogue of 


Jues hadde not Authorite to approue thes thingis, 
as the Chirche of Chriſte hathe nowe 

And I faid, Sir, Seint Gregory was a great 
Man in the newe Lawe, and of great Dignite: 
and as the comon Lawe witneſſith, he commendid 
greatly a Biſhop, in that he forbadde vtterly the 
Ymagis made with Mannis Hande ſholde be 


W orſhi pped. 


And the Archebiſhop ſaid, Vngracious Loſell, . 
thou faueriſt no more Trewthe than an Hounde, | 


fyns at the Roode at the Northe Dore at London, 
at our Lady at Waſfingham, and many other di- 
uerſe Places in England, ar many great and preiſa- 
ble Miracles done; ſhulde not the Ymagis of 
ſoche holy Seyntis and Placis, at the Reuerence 
of God and our Lady, and other Seyntis, be more 
worſhippid than other Placis and Ymages wher no 
ſoche Miracles ar done ? 
| And I faid, Sir, ther is no ſoche Vertue in 
ony Ymagery, that ony Ymagis ſholde herefore 
be worſhipped ; wherefore I am certein, that ther 
is no Miracle done of God in ony Place in Erthe, 
becauſe that ony Ymagis made with Mannis 
Hande ſholde be worſhippid. And herefore, Sir, 
as I preached openly at Shrewisbury and other 
Placis, I ſay now here before you, that no body 
holde truſte that ther war ony Vertue in Yma- 
gery made with Mannis Hande, and heretor no 
body ſholde vowe to them, nor ſeake them, nor 
. knele to them, nor bow to them, nor pray to 
them, nor offer any thinge to them, nor kyſle them, 
nor encenſe them: For lo the moſt worthy of 
ſoche Y magis, the braſen Serpente by Moy/es made 
at Goddis bidding, the goode Kyng Ezechie de- 
| ſtroted worthily and thankefully, forbycauſe it 
wies encenſed. Therefore, Sir, yf Men take 


And. the Archebiſhop ſaid to me with a fer- 
uent Spyrite, I ſay to the, Loſell, that ic is right 
well done to make and to haue an Ymage of the 


or to hear it effectuoully. 
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goode hede to the writing and to the lerning of 
Seynt Auguſtine, of Seynt Gregory, and of Seynt 
John Chriſoſtome, and of other Scyntis and Doc- 


tours, how they ſpeake and write of Miracles that 
ſhall be done now in the laſte ende of the Worlde, 


for to worke many of the Miracles chat now ar 
done in ſoche Placis: 


Miracles, than they do to knowe Goddis Worde, 


Confuſion of all them that thus doo, Chriſte faith, 


Type Gnacion of Adulterers requireth To Hus, Mlira- 
cles and Wonders. 


Neuertheleſſe as diuerſe Scyntis 
ſay, now whan the Feithe of God is publiſhed 


in Chriftendome, the Worde of God ſufficeth to 


Mannis Saluacion without ſoche Miracles; and 


thus alſo the Worde of God fufficeth to all feith- 
toll Men and Women, without ony ſoche Ymagis. 


But, goode Sir, ſyns the Father of Heuen that is 
God in his Godhead, is the moſte unknowen 
thing that may be, an d the moſte wonde 'rtull Spy- 
Tit, hauying ? in it no Shape or Likenefſe of ony 
Members of ony dedely Creature; in what Like- 
nefle or what Ymage may God the Father be 


ſhewid or peintyd? 


And the Archebiſhop ſaid, As- holy Chirche 
hath ſufferid and yet ſutferith the Ymagis of all' 
the Trinite, and other Ymagis to bc peyntid and 
ſhewid, ſufficeth to them that ar Membres of holy 


Chirche ; but ſyns thou art a rotten Membre, cutt 


away from holy Chirche, thou faucreſt not the Or- 
dinaunce therof, But [yns the ys paſlich, 
WE this Mater.. 


Ad chan he ſaid to me: What ſaiſt oa to 


the thirde Poynte that is certified againſt the, 


preching openly in Shrez/sbury, that Pilgrimage 


is not lefull? And ouer this thou ſaidiff, that 
thoſe Men and Women that go on Pilgrimagis | 
to Canturbery, to Beuerley, to Karlington, i to Mal. 
Ang bame, and to ony ſoche other Placis, ar ac- 
| curſed, and made fooliſch, ſpending their Goodes 


in waſte, 

And I ſaid, Sir, by this Certiſicacion I am ac- 
cuſed to you, that I ſholde teache that no Pil- 
grimage is lefull. But I faid never thus: For J 
knowe that ther be trew Pilgrimagis, and lefull 
and full pleſaunt to God; and t: erfore, 3 
how ſo euer myne Enemies haue certified you of 
me, I tolde at SPrewisbury. of two maner of Pil- 
grimagis. 

And the Archebiſhop fad to me, whom a calleſt 


thou trewe Pilgrimes ? 


with my Proteſtacion I call 


And I faid, Fr, 


them trewe Pilgremis trauelyn toward the blifie f 


Hcuen, which in the ſtate, degree, or ordre that 
God calleth them, doo befy them feithfully for to 


© occupie all their Wittes bodely and goſtely, to 


knowe trewly and to Keape feithfully che biddinges 
of God, hatyng and fleyng all the ſcuen de dely_ 
ſynnes, and cuery braunche or them, reulyng tiem 


verteuouſly (as it is ſaid before) with all their 


Wittes, doyng diſcretely, wilfully and gladly alt: 


the Werkis of mercy bodely and goſtely after their 


connyng and power, ablying them to the gyftes 


of the Holy Goſte, diſpoſing them to receyue in 


their Soules, and to holde therin the right Bleſ- 
ſinges of Chriſte, beſeyng them to Le and to 


kepe the ſeuene principal! Vertues; and fo than 


they ſhall obteyne 5 thorow grace for to uſe 
| thankfally : 


It is to dreade, that for the Vntcithfulneſſe of 
Men and Women, the Fende hath grear power 


For bothe Men and Wo- 


men delyte now more for to heare and knowe _ 


W herfore to the great 


leave - 
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thankfully to God all the Condicions of Charitie, 


and than they ſhall be moouyd with the good Spi- 


rite of God for to examyne ofte and diligently 


their Conſcience, that nother wilfully nor wit- 


7 tingly they erre in ony Article of Beleue, hauyng 


© continually 


(as frailte will ſuffer) all their beſi- 
nefle to drede and to flee the Offence of God, 
and to looue ouer all thing, and to ſeke euer to 


doo his pleaſaunt Will. Of theſe Pilgremis I ſaid, 


* what ſo euer goode thought that they ony tyme 


thinke, what verteuous Worde that they ſpeake, 
and what fruitefull worke that they worke, euery 


ſoche Thoughte, Worde and Werke is a ſteppe 


neoumbered of God toward hym into Heuene. 


c ſynne, and to flye them, and to ſhame euer greatly 


Thes forſaid Pilgremis of God, delyte fore whan 


they heare of Seyntis or of verteuous Men and Wo- 


men, how they forſoke wilfully the Proſperity of 


this Lyfe, how they withſtode the Suggeſtion 
of the Fende, how they reſtreined their fleſchly 


Luſtes; how diſcrete they wer in their Penaunce 
doyng; how patient they wer in all their Adver- 
fites, how prudent they wer in counceling of 


Men and Women, moouyng them to hate all 


* thereof, and to love all Vertues, and to draw to 


power and connyng, 


© 
how 


them, ymaginyng how Chriſte and his Folowers 


by example of hym, ſuffered Skornis and Sclaun- 
ders, and how paciently they abode and tore the 
-wronefull manaſyng of Tyrauntis, how homely. 
they wer and ſeruiſable to poore Men, to relieue 
and comforte them bodely and goſtely after their 
| and how devote they wer 
in Praiers, how feruent they wer in heuenly De- 


ſyres, and how they abſented them fro ſpectacles 


of veyne ſeyngis and hearingis, and how ſtable 


they were to lett and to deſtroye all Vices, and 


how laborious and joifull they wer to ſowe and 
do plante Vertues. | 
ſoche other haue the Pilgremis, or endeuer them 
for to haue, whoſe Pilgrimagie God acceptith. 


Thes heuenly condicions and 


And ageyne I ſaide, as their Werkis ſhew the 


moſte part of Men and Women that go now on 


Pilgrimagis have not thes foreſaid Conditions, 


nor loueth to beſy them feithfully for to have. 
For as I well know, ſyns J have full ofte aſſaide, 
cxamyne whoſoever will twentie of thes Pil- 
grimis, and he ſhall not fynde thre Men or Wo- 
men that knowe ſurely a Commaundment of God, 
nor can ſay their Pater-noſter and Ave-maria, nor 


their Credo redely in ony maner of Language. 
And as I have learnid and alſo know ſomewhat by 
Experience of thes ſame Pilgrimis, tellyng the 


Cauſe why that many Men and Women go hi- 
ther and thither now on Pilgrimages, it is more 


for the helthe of their Bodies than of their Soules, 
more for to haue Richeſſe and Proſperitie of 


thys Worlde, than for to be enryched with ve-- 
tues in their Souls, more to have here worldely 


and fleſchely Friendſhip, than for to have Friend- 
ſhip of God an.! of his Seintes in Heuen. 


Friendſhip of God, nor of ony other Seynte, can- 


not be hadde without keaping of Goddis Com- 


maundementis. Forther with my Proteſtacion I 
ſay now as I ſaid in Sprewisbury, though they that 


haue fleſchely willes trauell fer their Bodies, and 


ſpende mekill Money to ſeake and to viſite the 


Bonys or Ymagis (as they ſay they do) of this 


Seynte or of that; ſoche Pilgrimage goyng is no- 
ther praiſable nor thankefull to God nor to 


4 ony Seinte of God: Syns in effect all ſoche Pil- 
> grimes deſpiſe God and all his Commaundmentis 
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forthe. 


For 
whatſoever thing Man or Woman dothe, the 
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and Seyntis, For the Commaundmentis of God 


they will nother knowe nor keape, nor conforme 


them to lyue verteuouſly by Example of Chriſte and 
of his Seyntis. Wherefore Syr, I haue prechid and 
taucht openly, and ſo I purpoſe all my Lyfe time to 
do with Gods helpe, ſaying that ſoche fond Peo- 
ple waſt blamefully Gods Goods in ther veyne Pil- 
grimagis, ſpending their Goodes upon vicious 
Hoſtelers, which ar ofte vnclene Women of their 
Bodies; and at the leſte thoſe Goodes with the 
which thei ſhoulde doo Werkis of Mercie after 
Goddis bidding to poore nedy Men and Women. 
C Thes poot Mennis Goodes and their lyuelode 
thes runners about offer to riche Prieſtis, which 
have mekill more lyuzlode than they neade: and 
thus thoſe Gocd.s they waſte wilfully, and ſpend 
them vnyuſtely ageinſt Goddis bidding upon Straun- 
gers, with which they ſholde helpe and releue 
after Goddis will their poor nedy Neighbours at 
home: ye and ouer this foly, ofte tymes diuerſe 
Men and Women of thes Runners thus madly hi- 
ther and thither in to Pilgrimage borowe hereto 
other Mennis Goodes, ye and ſometyme they 
ſtele Mennis Goodes hereto, and they pay them 
neuer agein. Alſo Sir, I know well that whan 
diverſe Men and Women will go thus after their 
own Willes, and fynding out one Pilgrimage, 
they will orden with them before to haue with 


them both Men and Women that can well ſynge 


wanton Songes, and ſome other Pilgremis will 


haue with them Bagge Pipes; ſo that euery 


Towne they come throwe, what with the Noyſe 
of their Synging, and with the ſounde of their Pi- 
ping, and with the Jangelyng of their Canterbury 
Bellis, and with the Barkyng out of Doggis after 
them, thet they make more Noiſe than if the 
Kyng came there awaye with all his Clarions, 
and many other Menſtrelles. And if thes Men 
and Women be a Moneth in their Pilgrimage, many 
of them ſhall be an half year after great Jange- 
lers, Tale-Tellers and Lyers. „„ 
And the Archebiſhop ſaid to me, Leude loſell, 
thou ſceſt not ferre ynough in this mater, for thou 
conſidereſt not the great Trauell of Pilgremys, 
therfore thou blameſt that thing that is praiſable. 
I ſay to the that it is right well done, that Pil- 
gremys haue with them both Syngers, and alſo 
Pipers, that whan one of them that goeth barfote 
{tr:teth his Too upor? a Stone and hurteth hym 
fore, and maketh hym to blede ; it is well done 
that he or his Felow begyn than a Songe, or elſe 
take out of his Boſome a Bagge-pype for to driue 
away with ſoche Myrthe the hurte of his Felow. 
For with ſoche ſolace the Trauell and Werineſſe 
off Pylgremes is lightely and merily broughte 
And I faid, Sir, Seynte Paule teacheth Men to 
wepe with them that wepe. 
And the Archebiſhoppe faid, What janglift 
thou ageinſt Mennis Deuocion? what ſocuer thov 
or ſoch other ſay, I ſay that the Pilgrimage that 
now is uſed, is to them that doo it a prayfable and 
a good meane to come the rather to Grace. But 
I holde the unable to know this Grace ; for thou 
enforſeſt the to lett the D.uocion of the People: 
ſyns by Authoritie of Holy Scripture Men maye 
lefully have and uſe ſoche ſolace as thou reproueſt. 
For Dauid in his laſte Pſalme teacheth me to haue 
diverſe Inſtrumentes of Muſick for to praiſe ther- 
with God. | 
And I faide, Sir, by the Sentence of diverſe 


Doctours expbunding the Pſalmes of Dauid, the 


E 2 Muſike 


all angerly. 


Tythes? 


. to us; and that they ar acurſed, that withdrawe 
And I faid, Sir, to that Man, as with my Pro- 
wonder that ony Prieſte dare ſay, Men to be a- 


curſed without grounde of Goddis Worde. And 
the Man ſaid, Sir, our Prieſtes fay that they | 


ther to be taken nor uſed by the Letter, but 
thes Inſtruments with their Muſike ought to be 


interpreted goſtely : for all thoſe Figures ate called 
Vertues and Graces, with which Vertues Men 


ſholde pleaſe God and praiſe his Name, For 


Saynt Paul faith, All ſoch thynges befell to them 


in figure. Therefore Sir, I underftaund that the 
Letter of this Pſalme of Dauid, and of ſoche other 
Pſalmes and Sentences, dothe flee them that take 


them now letterally. This Sentence I underſtond 
Syr, Chriſt approueth himſelf, putting out the 


Menſtrelles, or that he wolde quycken the deade 


Damſell. | . 
And the Archebiſhop ſaid to me, Leude loſell, 


s it not lefull to us to haue Organes in the Chirche 
for to worſhip therwithall God ? And I ſaid, 


Ye, Syr, by Mannis Ordynaunce, but by the 
Ordinaunce of God, a goode Sermonne to the 
Peoples underſtondyng were mekill more pleſaunt 
to God. 5 . 

And the Archebiſhoppe ſayde, that Organes 
and good delectable Songe quykened and ſharp- 
ened more Mennys Witts than ſholde ony Ser- 
wenne. * 


Bur I ſaid, Sir, luſty Men and worldly louers 


delyte and couete, and trauell to haue all their 
Witts quickened and ſharpened with diuerſe ſen- 


ſible ſolace: but all the feithful Louers and Fo- 


lowers of Chriſte haue all their delyte to heare 


Goddis Worde, and to vnderſtond it truely, and 


to worke therafter faithfully aud continually. For 
no doute to dreade to offende God, and to loue 


to pleaſe him in all thing, quyckeneth and ſhar- 


peneth all the Wittes of Chriſtes choſen People: 


and ableth them ſo to grace, that they joye 
greatly to withdrawe their Eares, and all their 


Wittes and Membres frome all worldly delyte, and 
from all fleſchly ſolace: For Seynte Ferome (as I 
thinke) ſaith, No body may joye with this Worlde, 
(/ 
And the Archebiſhop (as yf he had been diſ- 
pleaſed with myne antwere) ſaid to his Clerkes, 
What geſſe ye this ydiote will ſpeake there, wher 
he hath none dreade, ſyns he ſpeaketh thus nowe 
here in my Preſence ? Well, well, by God thou 
ſhalt be ordened for. And than he ſpake to me 


What ſaiſt thou to this forthe Pointe, that is 
certified againſt the, preching openly and boldely 
in Shrewtisbury, that Prieſtes haue no Title to 
And I faid, Sir, I named ther no Worde of 
Tithes in my preaching. But, more than a 
Moneth after that 1 was arreaſted there in Pry- 
one, a Man came to me in to the Pryſon aſkynge 
me what I fayde of Tythes. And I faide to 


him, Sir, in this Towne are many Clerkes and 


Prieftes, of which ſome are called Religious Men, 


though many of them be Seculers, therefore aske 


ye of them this Queſtion. And this Man faide 
to me, Sir, our Prelates ſay, that we ar alſo ob- 
liged to pay our Tythes of all things that renewe 
ony part wittingly fro them of their Tythes. 


teſtacyon I ſay now here before you, that I hadde 
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Seyntes of the olde Lawe ſpake of, owe now no- 


curſe Men thus by Auchoritie of Goddes Law. 
And ] fayde, Sir, I know not wher this Sentence of 
curſing is authorized now in the Bible. And ther- 
fore, Syr, I pray you that ye will aske the moſte 
conning Glerke of this Towne, that ye may know 
where this Sentence curſyng them that tythe | 
not now is written in Goddes Lawe : for yt it 


learned where. But ſhortely this Man wolde not 
go from me, to aſke this Queſtion ot another 
body; but required me there, as I Wolde anſwere 
before God, if in this cafe the curſing of Prieſtes 
wer lauful and approued of God. And ſhortely _ 
herewith came to my Mynde the Learnyng of 

Seynt Peter, teaching Prieſtes eſpecially to halow 


the Lord Chriſt in their Hartes: beinge ever- = 


more redye (as ferre as in them is) to anſwrere 


thorowe Faith and Hope to them that aſke of 


them a reaſon. And this Leſſon Peter teacheth 
Men to uſe with a meke Spyrit, and with dreade 
of the Lord. Wherefore, Syr, I ſaid to this Man 
in this wiſe : In the old Lawe which endyd not 
fully till the tyme that Chriſte roſe up ageyn 
fro Dethe to Lyfe, God commaunded Tythes 


to be gunen to the Leuites, for the great Beſyneſſe 


dayly Trauell that pertayned to their Office. 
But Prieſtes, becauſe their trauell was mekyll 
more eaſy and light, than was the Office of the 
Leuites, God ordeyned that Prieſtes ſhould take 
for their lifelode to do their Office, the tenth. 
part of tho Tythes that wer giuen to the Leuites. 
But naw (I ſaid) in the newe Lawe nother Chriſte, 
nor ony of his Apoſtles tooke Tythes of the Peo- 
ple, nor commaunded the People to pay Tythes 
nother to Prieſtes, nor to Deacons. But Chriſte _ 
taught the People to do Almeſſe, that is Werkes 
of Mercy, to poor nedy Men, of Sur pluſe, that 
is ſuperfluouſe of their Temporal Goodes, which 


they hadde more than them nedid reaſonably to 


their neceſſary lyuelode. And thus (I ſaid) not 
of Tythes, but of pure Almeſſe of the People 


Chriſte lyued and his Apoſtles, Whan they were 


ſo beſye in teachynge off the Worde of God to the 

People, that they might not trauell other wyſe for 
to gett their lyuelode. But after Chriſtes aſcenſion, 
and whan the Apoſtles had receyued the Holy 
Goſte, they traueled with their Handes for to 
get their lyuelode, whan that they myght thus doo 


for beſye preachynge. Therefore by example of 
hymſelfe Seynt Paule teacheth all the Prieſtes of 


Chriſte for to trauell with theire Hande, whan 


tor belye teaching of the People they myght thus 


do. And thus all theſe Prieſts whoſe Prieſtehode 
God accepteth nowe, or will accepte or dyd in 
the Apoſtles tyme, and after their Dcceaſe, will 
do to the Worldes ende. But (as Ciſtercienſis tel- 


leth) in the thouſande Year of oure Lorde Jeſu 
Chriſte, two hundreth and a leuenth Yere, one 


Pope the tenth Gregory ordened new Tythes firſt _ 
to be gyuen to Prieſtes now in the newe Lawe, 
But Seynt Paule in his tyme, whoſe trace or ex- 
ample all Prieſtes of God enforce them to folow, 
ſeyng the couetouſneſſe that was among the Peo- 
ple, deſyrynge to deſtroye this foule Synne thorow 


the Grace of God and the true vertuouſe lyuynge 
an Example of himſelfe, wrotte and taught 


all Prieſtes for to folowe him as he folowed 
Chriſte paciently, willingly, and gladly in hys 


Pouerte. Wherfore Paule ſaithe thus, the Lorde = 


hath ordenzd that they that preache the Goſpell 


hall iyue of the Goſpell. But we ( faith Paul) 
that court and beſy us to be feithfull Folowers of 


Chriſt, 


were written there, I wolde right gladly be 
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1 Chriſt, vſe not this Power. For lo (as Paul 


\ witneſſeth afterwarde) whan he was full pore 
and nedy preaching among the People, he was 


not chargeous vnto them, but with his handes 
hie traueled not only to get his owne lyuynge, 
but alſo the lyuyng of other poore and nedy Crea- 


tures. And ſyns the People was never ſo coue- 
touſe nor ſo auaroſe (I geſſe) as thei are now, it 
were good Counſell, that all Prieſtes toke good 
hede to this heuenly Learnyng of Paul, folowing 
him here, in wilfull Pouerte, nothing charging 
the People for their bodely lyuelode. But becauſe 
that many Prieſtes do contrary to Paule in this for- 
ſayde Doctrine; Paul biddeth the People take 
| hede to thoſe Preyſtes that folow him as he had 
geuen them example. As, if Paul wolde ſay thus 


to the People, Accept ye none other Prieſtes than 


thei that lyue after the fourme that I haue tauchte 
you. For certeyn in whatſoeuer Dignite or Ordre 
that ony Prieſte is in, yt he conforme him not to 


folowe Chriſte and his Apoſtles in wilful Pouerte, 


and in other heuenly Vertues, and ſpecially in 
true preachynge of Goddes Worde ; though ſoche 


a one be named a Prieſte, yet he is no more 


but a Prieſte in name, for the worke of a very 
Prieſte ſoch a one wanteth. This Sentence ap- 
proueth Auguſtine, Gregory, Chryſoſtome,and Lincoln 


plainly. 


And the Archebiſhop ſaid to me, Thinkeſt 


thou this holſome Learninge for to ſowe openly, 
or yet priuely among the People? Certeyn this 


Doctryne contrarieth playnly the Ordinaunce of 


holy Fathers, which haue ordened, graunted and 
| licenſed Prieſtes to be in diverſe Degres, and to 


lyue by Tythes and Offringes of the People, and 


by other Deuties. 


And I ſaid, Syr, if Prieſtes were now in me⸗ 


ſurable meſure and numbre, and lyued vertuouſly, 


and taucht beſyly and truely the Word of God by 


example of Chriſt, and of his Apoſtles, with- 


outen Tythes, Offerynges, and other Dewties 

that Prieſtes now chalenge and take, the People 

wolde gyue them freely ſufficient lyuelode. 
And a Clerke ſaid to me, How wilt thou 


Foundations that Prieſtes take of the People in 
diuerſe maners aboue it, that they nede for nede- 
ful Suſtenaunce of Meat and Clothinge. But the 
poore nedy People ar forſaken, and left of Prieſtis 
to be ſuſteinyd of the Paroſhenis, as if the Pricftis 
toke nothing of the Paroſhenis, for to help the 
poor People with. And thus, Syr, into ouer great 
Chargis of the Paroſhenis they pay their Temporal 
Goods twiſe, wher ones myght ſuffice, if Prieſtis 
wer trew Diſpenſatours. Allo Sir, the Paroſhenis 
that pay their temporal Goodes (be they Tythes 
or Offeringes) to Prieſtis that doo not their Of- 
fice among them juſtely, are parteners of every 
Synne of thoſe Prieſtis ; becauſe that they ſuſteyne 


. thoſe Prieſtis ſoly in their Synne with their tem- 


porall Goods. If thes things be well conſiderid, 
what wonder 1s it than, Syr, if the Paroſhenis 
grudge ageinſt thes Diſpenſatours? | 

Than the Archebiſhop ſaid to me, Thou that 
ſholdeſt be judged and reulyd by holy Chirche, 
preſumptuouſly thou demeſt holy Chirche to haue 
erryd in the Ordinaunce of Tythes and other 
Dewties to be payd to Priſtis. It ſhall be long 
or thou thryue Loſell, that thou deſpiceſt thy 
goſtely Mother, how dariſt thou ſpeake this Lo- 
#1! among the People? Ar not Tythes geuyn to 


A Priſtis for to lyue by ? 


And I ſaid, Sir, Seynt Paul faith that Tythes 
wer gyuen in the old Lawe to Leuites and to 
Prieſtis, that came of the Lynage of Leui; but 
our Prieſt he faith came not of the Lynage of Leu, 
but of the Lynage of Juda; to which Juda no 
Tythes were promiſed to be geuyn. And ther- 
fore Paul ſaith, ſyns the Prieſthode is chaunged 
from the Generacion of Leui to the Generacion of 
Juda, it is neceſſary that chaungyng alſo be made 
of the Lawe. So that Prieſtis lyue now without 
Tythes and other Dewties that they now claime, 
folowinge Chriſte and his Apoſtles in wilfull Po- 
uertie, as they haue geuyn them example. For 
ſyns Chriſte lyued all the tyme of his preaching 
by pure almes of the People, and by example of 
hym his Apoſtles lJyued all the ſame wyſe, or els - 
by the trauell of their Handis, as it is ſaid aboue, 


make this good that the People will gyue frely to ,euery Prieſte whoſe Prieſthode Chriſte approuyth 


And I faid, Sir, it 1s now no wonder, though 


the People grudge to gyue Prieſtes the Lyuelode 


that they aſke; for mekill People knowe now 


how that Prieſtes ſhulde lyue, and how that they 


lyue contrary to Chriſte and to his Apoſtles : 


And therefore the People is full heuy to paye (as 
they do) their temporall Goodes to Perſones, and 
to other Vicares and Prieſtes, which ſholde be 
feithfull Diſpenſatours of the Pareſhes Goodes, 
taking to themſelves no more but a ſcarce Lyuing 
of Tythes nor of Offrynges by the Ordinaunce of 
the comon Lawe. For whatſoeuer Prieſtes take 
pol the People, be it Tythe or Offering, or ony o- 
ther Deutie or Seruyce, the Prieſtes ought not to 
haue thereof no more but a bare Lyuing, and to 
Parte the Reſidew to the poore Men and Wo- 


men ſpecially of the Pariſhe, of whom they take 
this temporal Lyunyge. But the moſt dele of 


Prieſtes nowe waſteth their Pareſhes Goodes, and 
ſpendeth them at their owne Will after the 
Worlde in their veyne Luſtes, ſo that in few 
* Places poore Men haue dewly (as they ſholde 
haue) their owne Suſtenaunce, nother of Tythes 
nor of Offerynges, nor of other large Wages and 
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Prieſtes their lyuelode, ſyns that now by the Lawe /knowith well, and confeſſith in Worde and in 
ceuery Prieſte can ſcarcely conſtrayne the People to 
 Syue them their lyuelode? | 


Werke, that a Diſciple owith not to be aboue his 
Maſter ; but it ſufficeth to a Diſciple to be as 
his Maſter, ſymple, and pure, meke and patient 
and by example ſpecially of his Maſter Chriſte, 
euery Prieſt ſhould reule hym in all his lyuynge, 
and ſo after his connyng and power a Prieſte 
ſholde beſy hym to enfourme, and to reule whome 
ſoeuer he myght charitably, 

And the Archebiſhop ſaid to me with a great 
Spirite, Goddis curſe haue thou and myne for this 
teaching; for thou woldiſt hereby make the olde 
Law more fre and perfect than the new Lawe. 
For thou ſaiſt that it is lefull to Leuites and to 
Prieſtis to take Tythes in the old Lawe, and fo 
to enjoye their Priuilegies; but to us Prieſtis in 
the new Lawe thou ſaiſt it is not lefull to take 
Tythes : and thus thou geuieſt Leuites of the olde 
Lawe more fredome than to Prieſtis of the new 


Lawe. 


And 1 ſaid, Sir, I mervell that ye vnderſtonde 


this playne Text of Paul thus. Ye wote well, 


that the Leuites and Prieſts in the olde Lawe that 


tooke Tythes, wer not ſo fre nor ſo perfite as 
Chriſte and his Apoſtles that tooke no Tythes. 
And Sir, there is a Doctour (I thinke that it is 
Seynt Ferome) that ſaith thus, The Prieſtis that 

S | chalenge 


chalenge now in the new Lawe Tythes, ſay in 
effecte, that Chriſte is not becomen Man, nor 
that he hath yet ſuffered dethe for Mannis loue. 
Wherfore this Doctour faith thys Sentence, Syns 
Tythes were the Hyres and Wagis limyted to Le- 
uites and to Prieſtes of the olde Lawe for bearing 
about of the Tabernacle, and for ſleayng and 


fleayng of Beaſtis, and for burning of Sacrifice, 


and for keeping of the Temple, and for tromping 
of Battell before the oſte of Irael, and other di- 
uerſe Obſeruauncis that perteinyd to their Office; 
thoſe Prieſtis that will chalenge or take Tythes, 


denye that Chriſte is comen in Fleſhe, and doo 
the Prieſtis Office of the old Lawe for whome 


Tythes were graunted; for els (as this Doctour 
ſaith) Prieſtis take now Tythes wrongfully. | 

And the Archebiſhop ſaid to his Clerkes, Herde 
ye euer loſell ſpeake thus? Certeyn this is the 
Learnyng of them all, that wher ſo ever they 
come, and they may be ſuffered, they en- 
force them to expunge the freedome of Holy 
Chirche. | | | | 2 

And I faid, Sir, why call you the takyng of 


chalenge now wrongfully, the fredome of holy 
Chirche? ſyns nother Chriſte nor his Apoſtles 
chalengid nor tooke ſoche Dewties. Herefore thes 

takyngis of Prieſtis now ar not callyd juſtely the 
| fredome of Holy Chirche; but all ſoche geuyng 
and takyng ought to be called and holden the 


ſclaunderous couetouſneſſe of Men of the Holy 


Chirchhe. | = 
And the Archebiſhop ſaid to me, Why Lo- 
ſell wilt not thou and other that ar confedered 


with the, ſeake out of holy Scripture, and of the 


Sentence of Doctours, all ſharp Authorities a- 


geinſt Lordis, and Knyghtis, and Squyeris, and 
doeſte ageinſt 
one other poynte certified ageynſt hym, and I will 


ageinſt other Seculer Men, as thou 
Prieſtes? : | B 
And I ſaid, Sir, what ſo euer Men or Women, 


Lordis or Ladies, or ony other that ar preſent in 
our preaching ſpecially, or in our communyng, 


after our connyng we tell out to them their Office 
and their Charges; but Syr, ſyns Chri/o/tome ſaith, 
that Prieſtis ar the Stomake of the People, it is 
needfull in preaching and alſo in communyng, to 


be moſt beſy about this Prieſthode, ſyns by the 


viciouſnes of Prieſtis both Lordis and Commons 


ar moſte ſynfully infected and ledde into the 


worſte: And becauſe that the couetouſneſs of 
Prieſtis, and Pride and the boſte that they haue 
and make of their Dignity and Power, deſtroieth 
not only the Vertues of Prieſthode in Prieſtis them- 
ſelfe, but alſo over this, it ſticreth God to take 


greate Vengeaunce both upon Lordis and upon 


Comons, which ſuffer thes Prieſtes charitably. 


And the Archebiſhop ſaid to me, Thou judgeſt 
every Prieſte proude that will not go arayed as thou 
By God I deme hym to be more meke 

that goeth euery day in a ſcarlet Gowne, than 
thou in that threde bard blew Gowne. Whereby 


doſte 4 


knoweſt thou a proude Man? 


And I faid, Sir, a proude Prieſte may be knowen 


when he denyeth to folow Chriſte, and his A- 
poſtles in wilfull Pouerte and other Vertues, and 
. couetith worldly Worſhip, and taketh it gladly, 


ſtond Synne. 
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* And the Archebiſhop ſaid to me, Though thou 
kntweſt a Prieſte to haue all thes Vices, and 


may be verily repented. _ 


the waiwarder he is: 
kynde, that he ſhamyth not onely to be hymſelf a 


though ſaweſt a Prieſte louely lye now by a Wo- 
man, knowing hir fleichly ; woldeſt thou herfore 


deme this Prieſte dampnablc ? I lay to the, that in 
the tournying about of thy Hande toche a Synner 


And I faid, Sir, I will not dampne any Man 


for any Synne that I know done or may be done, 


ſo that the Synner leueth his Synne. But by Au- 
thoritie of holy Scripture, he that ſynneth thus 
openly as ye ſhew here, is dampnable for doying 
of ſoche a Synne, and moſt efpecially a Prieſte 


that ſholde be example to all other for to hate and 
flie ſynne; and in how ſhort tyme that euer ye 


ſay that ſoche a ſynner may be repented, he 
oweth not of hym that knoweth not his ſynnyng to 

be judged verily repentaunt, without open eul- 
dence of greate ſhame and harty ſorow for his 
Synne. For whoſoeuer, and ſpecially a Prieſte 
that vſeth Pride, Enuy, Couetoutnes, Lechery, 
Simony, or ony other Vices; and ſhewith not as 


opyn euidence of Repentaunce as he hath gyuen 
Tythes, and of ſoche other Dewties that Prieſtes 


euyll example and occaſion of ſynning, if he con- 


tynew in ony ſoche Synne as long as he may, it 


is likely that Synne leaueth hym, and he not 


Synne; and as I vnderſtonde, ſoche a one ſynneth 
unto Dethe, for whome no body oweth to pray, 


as Seynt John ſaith. = 


And à Clerke ſaid than to the Archebiſhop, | 


Sir, the lenger that ye appoſe him, the worſe ne 


is; and the more that ye beſy you to amende him, 
for he is of ſo ſhrewde a 


foule neſte, but without Shame he beſieth him to 
make his Neſte fouler.. | . 
And the Archebiſhop ſaid to his Clerke, Suffer 
a while, for I am at an ende with him: for there is 


heare what he ſaith thereto. 


And fo than he ſaid to me, Lo it is here cer- 
tified ageinſt the, that thou preachidſt openly at 


Shrewisbury, that it is not lefull to ſweare in ou 


f Coo 
And I ſaid, Sir, I preached neuer ſo openly, 
nor I haue not tauchte in this wiſe in ony place. 


But Sir, as 1 preachid in Shrewisbury, with my 


Proteſtacion I ſay to you now here; that by the 
Authoritie of the Goſpel and of Seynt Fames, 


and by witneſſe of diuzrſe Seyntis and DoCtours, 


I haue preachid openly in one place or other, that 


it is not lefull in ony caſe to ſweare by ony Crea- 


ture. And ouer this, Sir, I haue allo preachid and 


tauchte by the forſaid Authorities, that no body 
ſholde ſweare in ony cafe ; if that without Othe in 


ony wyſe he that is charged to ſweare myght ex- 
cuſe hym to them that haue power to compell hym 
to ſweare in lefull thyng and laufull. But if a 

Man may not excuſe hym without Othe to them 


that haue power to compell hym to ſweare, than 


he owght to ſweare only by God, takyng . him 
onely that is ſothefaſteneſſe, for to witneſſe the ſo- 


thefaſteneſſe. | 


And then a Clerke asked me yf it wer not le- 


full to a Subjecte at the bidding of his Prelate for 
and gatherith to gither with pletyng, manaſyng, 
or with flattering, or with Simony ony world- 
ly Goodis: and moſte if a Prieſte beſy hym not 

chefely in himſelf, and after in all other Men and 
Women, after his connyng and power to with- 


to knele down and towche the holy Goſpell Booke 


and kyſſe it, ſaying, So helpe me God and this 


holy Dome; for he ſholde after his connyng and 
power do all thyng that his Prelate commaundeth 


4 And 


<q And I faid to them, Sirs, ye ſpeke here full 
generally or largely : What if a Prelate commaund- 


cd his Subjecte to doo an unlaufull thyng, ſhould 
he obey thereto? | | | 


And the Archebiſhop ſaid to me, a Subjecte 


| ought not to ſuppoſe that this Prelate will bidde 


him doo an unlaufull thing; for a Subject ought to 
thinke, that his Prelate will bidde hym doo no- 
thing but that he will anſwere for before God 


chat it is lefull; and than though the bidding 


of the Prelate be unleful, the Subject hath no 


parell to fulfill it, ſyns that he thinketh and 


judgeth that what ſo euer thing his Prelate bid- 


d4eth him doo, that it is lefull to hym for to doo 


ii. | l | TE 
And I ſaid, Sir, I truſte not hereto. But to 


| our firſte purpoſe, Sir, I tell you that I was onys 


in a gentill Mannis Houſe, and there war than 
two Clerkes there, a Maſter of Diuinite, and a 


Man of Lawe, which Man of Lawe was alſo com- 
muning in Divinitez and among other thinges 
ches Men fpake of Othes, and the Man of Lawe 
aid, At the bidding of his Souereign which hadde 
Power to charge hym to ſweare, he wold lay his 


Hand upon a Booke, and heare his Charge; and 


if his Charge to his underſtondinge were unlefull 


| he wolde haſtely withdrawe his Hande from the 
Boke: and if he perceiued his Charge to be lefull, 


he wolde holde {till his Hande upon the Booke, 
takyng there only God to witneſſe, that he 


ode fulfill that lefull Charge after his power. 


And the Maſter of Diuinitie ſaid than to hym 


VP thus, Certeyn he that leyeth his Hande upon a 


Booke in this wyſe, and makyth there a Promeſſe 


to doo that thing that he is commaunded, is 
_ obliged there by Booke Othe than to fulfill his 
Charge. For no doute he that chargeth hym 
to lay his Hande thus upon a Booke towching 
the Booke and ſwearing by it, and kyſſing it, 
promiſying in this fourme to doo this thyng or 
that, will ſay and witneſſe that he that towcheth 


thus a Booke and kyſſeth it, hath ſworne upon 
that Booke : and all other Men that ſee that Man 
thus deo, and alſo all tho that heare hereof in the 
fame wyle, will faye and witneſſe, that thys Man 


hath fworne upon a Boke: wherfore the Maſter ? 
of Diuinite ſayde, it was not lefull nother to- 
Syuc nor to take ony ſoche charge upon a Boke, 
tor every Boke is nothing els but diuerſe Creatures 


of whiche it is made of. Therefore to ſweare 


upon a Boke, is to ſweare by Creatures, and this 
twearinge is euer unlefull. This Sentence wit- 


neffeth Chriſaſtome, plainly blaming. them greatly 
tnat bring forthe a Boke for to ſweare upon, 


charginge Clerkes that in no wiſe they conſtrayne 


eny body to ſweare, whether they think a Man 
to ſweare true or falſe, | : | 
And the Archebiſhop and his Cierkes ſcorned 
me, and blamyd me greatly for this ſaiyng. And 
the Archebiſhop manaſſed me with great Puniſhe- 


ment and ſharpe, except I lefte this Opinion of 
_ _ ſwearinge. 7 | | | 
And I ſaide, Sir, this is not myne Opinion, but 


it is the Opinion of Chriſte our Sauyour, and of 


Seynt Jamie and of Chriſaſtome, and other diuerſe 


Seyntes and DoCtours. | | 

Than the Archebiſhop badde a Clercke rede 
the Homely of Chri/eftome, which Homely thys 
Clerke helde in his Hande written in a Roll, which 
Rolle the Archebiſhope cauſed to be taken fro 
my Felow at Canterbury; and ſo than this Clerke 


- redde this Roll till he came to a Clauſe, wher 
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CIO ſaithe, that it is ſynne to ſweare 
well. | | 

And than a Clerke ( Malueren, as I geſſe) ſaid 
to the Archebiſhop, Sir, I pray you wete of him, 
how that he vnderſtondeth Chri/oftome here, ſaing 
it to be ſynne to ſwere well. 

And ſo the Archebiſhop aſked me how I vn- 
derſtode here Chriſaſtome. os 

And certeyne I was ſomewhat afraide to an- 
ſwere hereto, for I had not beſyed me to ſtudy 
about the Senſe thereof; but lyfting up my Mynde 
to God, I prayed him of Grace. And as faſte as 
I thought how Chriſte ſaid to his Apoſtles, Dan 
for my Name ye fhall be brought before Fudges, I 
ſhall gyue into your Mouth Wiſdome, that your 
Aauerſearyes ſhall not ageynſt ſaye; and truſting 
feithfully in the Worde of Gode, I ſaid, Sir, I 
know well that many Men and Women haue 
now ſwearing ſo in Cuſtome, that thei know not 
nor will not knowe that they do euell for to 
{weare as they do; but they thinke and ſay that 
they do well for to ſweare as they do, though 
they know well that they ſweare vatruely. For 
they faye, they may by their ſwearing (though 
it be falſe) voide blame or temporall harme, which 
they ſholde haue yf they ſweare not thus. And, 
Sir, many Men and Women maynteyne ſtrongly 
that they ſweare well, whan that thing is ſothe 
that they ſweare for. Alſo full many Men and 
Women now ſay, that it is well done to ſwear 
by Creatures, whan they may not (as they ſaye) 
otherwiſe be beleued. And alſo full many Men 
and Women now ſay, that it is well done to 
ſweare by God, and by our Ladye, and by o- 
ther Seyntes, for to haue them in Mynde. Bus 
ſyns all theſe Saiynges are but Excuſations and 
Synne, me thinketh, Sir, that this Sentence of 
Chri/oſtome may be alleged welle ageinſte all ſoch 
Swerers, witneſſing that all thes ſynne gre- 
uouſly, though they thinke themſelf for to ſwear 
in this forſaid wyſe well. For it is euyll done 
and great ſynne for to ſweare trewthe, whan 
in ony manner a Man may excuſe him without 
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And the Archebiſhop ſaid, that Chriſoſtome 
might be thus vnderſtonde. i 

And than a Clerke ſaid to me, Wilt thou tarye 
my Lorde no lenger, but ſubmit the here mekely 
to the Ordinaunce of Holy Chirche, and laye 
thyne Hande upon a Booke touching the Holy 
Geſpell of God, promyſinge not onely with thy 
Mouth, but alſo with thyne Harte to ſtande to my 
Lordes Ordinaunce ? 

And I faid, Sir, haue I not told you here, 
how that I kerde a Maſter of Diuinitie ſay that in 
ſoche a caſe it is all one to touche a Boke, and to 
ſweare by a Boke? | | 

And the Archebiſhop ſaid, There is no Maſter 
of Diuinitie in Exg/ond ſo great, that yf he hold 


this Opinion before me, but I ſhall puniſhe him, 


as I ſhall do the, except thou ſwear as I ſhall 
charge the. 5. . | 

And I ſaid, Sir, is not Chri/oſtome an ententyfe 
Doctour ?_ | | 

And the Archebiſhop ſaid, Ye. 

And I ſayde, If Chri/otome proueth hym woor- 
thy great blame that bryngeth forthe a Boke to 
ſwere upon, it muſte nedes folowe that he is more 
to blame that ſweareth on that Boke. 

And the Archebiſhop ſaid, If Chriſaſtome ment 
accordingly to mance of Holy Chirche, 
we wil} accepte him. | 2 

And 


5 


, And than ſaid a Clerke to me, Ys not the 


Worde of God and God himſelf equi ipollent, that 3 


ts, of one Authorite ? 
And I ſaide, Ye. 


Than he ſaid to me, Why wilt thou not PTA | 


than by the Goſpell of 'God, that is Gods worde, 
ſyns it is all one to ſweare by the Worde of God, 
| and by God himſelfe? 

And I faid, Sir, ſyns I may not nowe hes 
wyle be beleued but by ſwearynge, J perceyue (as 
Auguſtine ſaithe) that it is not ſpedefull that ye 
that ſhold be my Brothern ſholde not beleue me : 
therefore I am redy by the Worde of God (as 
the Lorde commaunded me by his Worde) to 
ſweare. _ 

Then the Clerke ſaid to me, Laye than thyne 
Hande upon the Boke, touching the Holy Golpell 
of God, and take thy Charge. 

And 1 faid, Sir, I vnderſtonde that the holy 
Goſpell of God may not be touched with Mannes 

Hande. 

And the Clerke faide, I fonded, and that FE. 
fayde not trewthe. 

And I asked this Clerke, whether” it wer 
more to reade the ae or to touche the 


Goſpell. 
And hie ſaid, it was more to os the Goſpell. 


Than I faid, Sir, by Authorite of Seynt r | 


the Goſpell is not the Goſpell for reding of the 
Letter; but for the beleue that Men haue in the 
| Word: of God, that it is the Goſpell that we 
beieue, and not the Letter that we rede : for be- 
cauſe the Letter that is touched with Mannes 


5 Hande is not the Goſpell, but the Sentence that 


is verely beleued in Mannis Hart is the Goſpell. 

For ſo Seynt Ferome ſaith, the Goſpell that is the 
vertue of Goddes Worde is not the Leauys of 
the Boke, but it is in the Root of Reaſon. 
ther the Goſpell (he faith) is in the Writing aboue 
of the Letters; but the Goſpell is in the marking 
of the Sentence of Scriptures. This Sentence ap- 
proueth Seynt Paule, ſaiynge thus, The Kingdome 
of God is not in Worde, but in Vertue. And 
Dauid faith, the Voice of the Lorde, that is his 
- Worde, is in Vertue. And after Dauid faith, 
Thorow the Worde of God, the Heauens were 
fourmed, and in the Spirite of his Mouth is all the 

Vertue of them. And 1 pray you, Syr, under- 
ſtonde ye well how Dauid faith, that in the Spirite 
of the Mouthe of the Lorde is all the Vertue of 
Angells and of Men? 

And the Clerke ſaid to me, Thou woldeſt b 
us to fonde with the: Saye we not that the Goſ- 
pellis are written in the Maſſe-BORe? 

And I fayde, Syr, though Men uſe to fae 
thus, yet it is unperfyte Speche. For the princi- 
pall parte of a thinge is properlye the hooll 
thynge : for lo, Mannes Soule, that may not now 
be ſene here, nor touched with ony ſenſible thing, 
is properly Man. And all the Vertue of a Tree is 

in the Roote thercof, that maye not be ſene; 


for do awaye the Roote, and the Tree is de- : 
me of diuerſe hinges : and after his askynge 


ſtroyed. And, Syr, as ye ſayde to me right 
nowe, God and hys Worde are of one Authoritte ; 
and, Syr, Seynte Ferome witneſſeth that Chriſte, 


very Godde and very Man, is hidde in the Letter 


of his Lawe: thus alſo, Syr, the Goſpell is hidde 
in the Letter. For, Syr, as it is full likely many 
diuerſe Men and Women here in the Erthe 
touched Chriſte, aud ſawe hym and knewe his 
bodeley Petſone, which nother touched nor ſawe, 


nor knewe ghoſtely his Godhede : right thus, Sir, 
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many Men now touche and ſee, and write and rede 1 


15 derſtondinges. 


No- 


Prieſtes euyll lyuynge : 
me with a ſorrowfull Harte (as I geſſed) that he 
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the Scriptures of Goddis Lawe, whiche nother 


touche, ſee nor rede effectuallye the Goſpell. For 


as the Godhede of Chriſte, that is the Vertue of 
God, is knowen by the Vertue of thiorowe Belefe, 
ſo is the Goſpell, that is Chriſtes Worde. | 
And a Clerke ſaid to me, Thes be full myſtic 
Matters, and ere, that thou theweft here 
to vs. 
And I faid, Sir, if ye that ar Maſters know 

not playnly this Sentence, ye may ſore drede that 


the Kingdome of Heuene be taken fro you, as it 
Was fro che Princes of Prieſtes, and fro the Elders | 


of the Jewes. _ 
And than a Clerke (as I geſſe Malueren) fayde 
to me, Thou knowelt not thy ne Equiuocacyons, 
for the Kyngdome of Heuene hathe diuerſe vn- 
What calleſt thou the Kingdome 
. Heauene, in this Sentence that thou ſheweſt 
_r Pw 
And I ſaid, Sir, by good Reaſon and Sentence | 
of Doctours, the Realme of Heuene is called here 
the vnderſtonding of Godes Worde. 
And a Clerke ſaid to me, Frome who | 


thinkeſt thou that this vnderſtondinge 18 taken 


awaye? 

And I faid, Sir, by Kuthorite of Chriſte him- | 
ſelfe, the effectuall vnderſtondinge of Chriſtes 
Worde is taken awaye from all them chefely, 
whiche are greate lettered Men, and preſume to 
vnderſtonde chigh thynges: and will be holden | 


wiſe Men, and defyre Maſterſhippe and hye State 


and Dignite; but they will not conforme them 
to the lyuyng and teaching of Chriſt e and of his 
Apoſtles. 

Than the Archetiſhop ſaid, Well, well, thou 


wilt judge thy Souereyns. By God the Kyng 


doeth not his Deutie, but he ſuffer the to be con- 
r 


And than another Clerke ſaid to me, Why on * 


Friday that laſt was, counſeldeſt thou a Man of 


my Lordes, that he ſholde not ſhriue him to 
Man, but only to God: 
And with this asking I was abaſſhed, and than | 


by and by I knewe that I was ſutrely betrayed 


of a Man that came to me in Preſone on the Friday 
before, comunynge with me in thys matter of Con- 


feſſyon; and certayn by his Wordes (I thoughte) 


that this Man came than to me of full ſeruent 
and charitable Will : But knowe I nowe he came 
to tempt me, and to accuſe me (God forgyve 
him, yt it be his will). And with all myne Harte 
whan I hadde thoughte thus, I ſaid to this Clerke, 


Sir, I pray you that ye wolde fetche this Man 
hither; and all the Wordes as nere as I can re- 
pete them, which that I ſpake to hym on Fridaye 


in the Pryſon, I will reherſe nowe here before you 
all, and before hym. 
And (as I geſſe) the Archebiſhop aid than to 


me, They that are nowe here ſuffyſe to 88 
them: 


How ſaideſt thou to nim? 
And I ſaid, Sir, that Man came and 1 


I anſwered hym (as I vnderſtoode) that goode 
was : and as he ſhewed to me by his Wordes, 
he was ſory of his lyuynge in Courte, and right | 
heuy for his owne vicious lyuynge; and alſo for 
the Viciouſneſſe of other Men, and ſpeciallye of 
and herefore he ſayde to 


purpoſed fully within ſhorte tyme for to leave 
the ny and” "7p him to know Gods Lawe, 
| —. 


bt God. And I faid than to hym, as with my 
| foreſaid Proteſtacion I ſay to you now here; Sir, 


and to confo 


to gy 
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rme all his Lyfe thereafter. And whan 
he hadde ſaid to me thes Wordis and mo other, 
which I woulde reherſe and he wer preſent, he 
praid me to heare his Confeſſion. And 1 ſaid to 
hym, Sir, wherfore come ye to me to be con- 
felſed of me? ye wote well that the Archebiſhop 
uttith and holdeth me here as one unworthy, other 
ae or to take any Sacrament of Holy Chirche. 
And he ſaid to me, Brother I wote well, and 


ſo wote many mo other, that you and ſoche other 


ar wrongfully vexed, and herefore I will comon 


with you the more gladly. And I faid to hym, 
Certeyn I wote well that many Men of this Court, 
and ſpecially the Prieſtis of this Houſholde, wolde | 
be full euyll a payde, both with you and with 


me, if they wiſte that ye wer confeſſed of me. 


And he ſaid that he cared not therefore, for he 
| hadde full litle Affection in them: and (as me 
thought) he ſpake thes Wordis, and many o- 
| ther, of ſo goode Will, and of ſo hye Deſire, 


for to haue knowen and done the pleaſant will 


I counſell you for to ablente you frome all euyll 


Company, and to drawe you to them that looue 


and beſy them to knowe and to keape the Pre- 
ceptis of God: and than the good Spirite of God 


will mooue you for to occupie beſily all your 
Wittes, in gathering to gither of all your Synnes, 
as far as ye can bethinke you, ſhamynge greatly 
of them and ſorrowyng hartely for them: ye, 
Sir, the holy Goſte will than put in your Harte 
a good will, and a feruent Deſyre for to take and 


to holde a good purpoſe to hate euer, and to 


flie (after your connyng and power) all o- 
caſion of Synne : and ſo than Wyſdome ſhall 
come to you frome aboue, lightenyng with di- 
uerſe Beamis of Grace, and of heuenly deſyre, 


all your Wittes, enfourmyng you how ye ſhall 
truſte ſtedfaſtely in the Mercie of the Lorde, 


 knouledgyng to him onely all your vicious Ly- 
uyng, praying to him euer deuoutely of cha- 
ritable Counſell and Continuance, hoping with- 


out doute, that yt ye contynew thus beſiyng you 
teithfully to knowe and to kepe his biddingis, 


that he will (for he only may) forgyue you all 
your Synnes. | 
Though God forgyue Men their Synnes, yet 
it behoueth Men to be aſſoyled of Prieſtis, and 


And this Man ſaid than to me, 


to doo the Penaunce that they enjoyne them. 


And I ſaid to him, Sir, it is all one to aſſoyle 
Mien of their Synnes, and to forgyue Men their 
Synnes: Wherefore ſyns it perteinyth onely to 
God to forgive Synne, yt ſuffiſith in this caſe to 
counſell Men and Women for to leave their Synne, 
and to comforte them that beſye them thus to doo, 
tor to hope ſteadtaitely in the Mercie of God. 
And agcynward, Prieſtis owght to tell ſharpely 
to cuſtomable Synneis, that if they will not 
make an ende of their Synne, but contynew in 
cliuerſe Synnes while that they may ſynne, all 
And her- 


loche deſerue Peyn without any ende. 
tore Prieſtis ſhoulde euer beſy them to liue well 
and holily, and to teache the People beſely and 


trewly the Worde of God, ſhewing to all folke 
in open preaching, and in preuy counſelyng, that 
the Lorde God onely forgeuyth Synne. And 
ttherfore thoſe Prieſtis that take upon them to 
aſſoyle Men of their Synnes, blaſpheme God: 
uns that it perteinyth only to the Lorde to al- 
ſoyle Men of all their Synnes. For no doubte a 


thouſande Yeare 


| after that Chriſte was Man, no 
7 OO ES | 


ners to euerlaſting Peyns, which in no 
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Prieſte of Chriſte durſte take upon hym to teache 
the People nother priuely nor apertely, that they 
behoouyd nedis to come to be aſſoilid of them, 
as Prieſtis now doo. But by Authoritie of Chriſtis 
Worde, Prieſtis bound indured cuſtomable Sin- 

me 
of their lyuyng wolde beſy them feirhfully to 


know the biddinges of God, nor to keape them. 


And ageyn, all they that would occupie all their 


Wittes, to hate and to flie occaſion of Synne, 


dreding over all things to offend God, and 
loouyng for to pleaſe him continually, to thes 
Men and Women, Prieſtis ſhewid how the Lorde 
aſſoileth them of all their Synnes. And thus 


_ Chriſte promyſed to conferme in Heuen all the 


binding and looſyng, that Prieſtis by Authorite 
of his Worde bynde Men in Synne that ar in- 
durcd therein, or looſe them out of Synne here 
upon Erthe that ar verely repentaunt. And this 
Man hearing thes Wordis ſaid, that he myght 
well in Conſcience conſent to this Sentence; but 
he ſaid, Is it not needful to the Lay People that can- 
not thus doo, to go ſhriue them to Prieſtis ? And 
I faid, yf a Man feale himſelf fo diſtrobled with 
ony Sinne that he cannot by his owne Witte auoide 
this Synne without Counſell of them that ar here- 
in wyſer than he, in ſoche a caſe the Counſell of 
a goode Prieſte is full neceſſarie. And if a good 
Prieſte faile, as they do now commonly, in ſoche 
a caſe Seynt Auguſtine ſaith that a Man may le- 
fully comon and take Counſell of a verteuous Secu- 
ler Man; but certeyn that a Man or Woman is 
ouer laden and to beſtely, which cannot brynge 
their owne Synnes into their Mynde, beſiyng them 
Night and Day for to hate and to forſake all 
their Synnes, doyng a ſighe for them after their 
connyng and power. And, Sir, full accordingly 
to this Sentence, upon Midlenton Sonday two Veare 
(as I geſſe) now agone, I harde a Monke of Fe- 
uer/ham, that Men called Moredon, preache at Can- 
zerbury at the Croſſe within Chriſte-Cburch Abbey, 
ſaiyng thus of Confeſſion : As thorow the Suggeſ- 

tion of the Fende, without counſell of any other 


body, that of themfelf many Men and Women 


can ymagine, and fynde meanys and wayes inough 
to come to Pride, to Thefte, to Lechere, and to 


other diuerſe Vyces : In contrarie wyſe this Monke 


ſaid, Syns the Lorde God is more redy to for- 
gyue Synne than the Fende is or may be of power 
to mooue ony body to Synne, than who ſo euer 
will ſhame and ſorow hartely for their Synnes, 


knouledging them feithfully to God, amending 


them after their power and connyng, without 
counſell of ony other body than of God and hym- 
ſelf, thorow the Grace of God, all ſoche Men 
and Women may fynde ſufficient meanys to come 
to Goddis Mercie, and ſo to be cleane aſſoilid of 
all their Synnes. This Sentence J ſaid, Sir, to 
this Man of yours, and the ſelfe Wordis as nere as 
I can geſſe. 

And the Archebiſhop ſaid, Holy Chirche ap- 
proueth not this Learnyng. 

And I faid, Sir, Holy Chirche of which Chriſte 
is hed in Heuen and Erthe, muſt nedys ap- 
proue this Sentence. For lo hereby all Men and 
Women may, if they will, be ſufficiently tauchte 
to know and to kepe the Commaundementis of 
God, and to hate and to flie continewally all oc- 
caſion of Synne, and to looue and to ſeke Vertues 


beſely, and to belcue in God ſtably, and to 


truſte in his mercy ſtedfaſtly, and ſo to come to 
perfite Charite, and contynew therein perſeuerent- 


ly. 
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And more the Lorde askith not of ony 
Nan here now in this Lyfe ; and certeyn, ſyns 
Jeſu Chriſte dyed upon the Croſſe wilfully to make 


- Men fre, Men of the Chirche ar to bolde and to 


the peyne of endleſſe Curſe (as they fay) to doo 
many Obſervaunces and Ordinauncis, which no- 
ther the lyuyng nor teaching of 3 nor of his 


befy to make Men thrall, bynding them under 


Apoſtles approuetb. 
And a Clerke ſaid than to me, Thou ſhewiſt 


playnely here thy Diſceite which thou haſte learn- 


yd of them that trauell to ſowe Popill among 
| But I counſell the to go away clene | 
frome this Learning, and ſubmyt the lowly to my 
Lorde, and thou ſhalt fynde hym yet to be graci- 


Wheate. 


ous to the. 
And as faſte than another Clerke raid: to me, 
How waſt thou ſo bolde at Paulis Croſſe in Lon- 


Aon, to ſtonde there harde with thi Tippet boun- 


0 


' Goddis Worde, and by approued Seyntis and 
Doctours, and by open Reaſon, this Clerke ap- 

proued all thingis clerly that he preached there. 
And a Clerke of the Archebiſhops faid to me, 


His Sermonne was falſe, and that he ſhewith open- 
and of all the Prophetes, are true, which are writ- | 


ten in the Bible for the Health and Saluacion Of 


den about thyne Hedde, and to repreue in his 


: | Sermonne the woorthy Clerke Alkerton, drawyng 
away all that thou myghtiſt; ye and the ſame Day, 


at afternone thou metyng that woorthy Doctour 


in Wathng- Arete, callidſt hym falſe Flaterer and : 


Ypocrite. - 

And I faid, Sir, I thynk certainly that there 
was no Man nor Wooman that hated verely Synne, 
and loouyd Vertues, hearing the Sermonne of the 
Clerke of Oxforde, and alſo . Alker ton*s Sermonne ; 


but they ſayd or might juſtely ſay, that Alkerton 
reproouyd the Clerke untrewly, and ſclaundered 
' hym wrongfully and uncharitably. For no doute 
if the lyuyng and teaching of Chriſte chefely, and 


of his Apoſtles be trewe, no body that looueth God 


and his Lawe, will blame any Sentence that the 


Clerke than preachid there, ſyns by Authorite of 


ly, ſyns he dare not ſtande forthe, and defende 
his preaching that he then preached there. 
And I faid, Sir, I thinke that he purpoſith to 


ſtande ſtedfaſtely thereby, or els he ſclaundereth 


foully hym ſelf, and alſo many other that haue 


great Truſte, chat he will ſtande by the trewith of 
the Goſpell. 


For I wote well his Sermonne is 
written both in Latyne and in Englyſcb, and many 


| Men haue it, and they ſett great pryſe thereby. 
And Sir, if ye wer preſent with the Archebiſhop 


at Lambeth when his Clerke apered, and was at 


his Anſwer before the Archebiſhop, ye wote well 


that this Clerke denyed not there his Sermonne; 


but two days he maynteinyd it before the Arche- 
or obeid unto, excepte this Doctrine, thes bid- 


| biſhop and his Clerkis. 


And then the Archebiſhop, or one of his Clerkis | 


faid, J wote not which of them, that Harlot ſhall 
be met with for that Sermonne. 


And then the Archebiſhop ſaid, Your curſed 


Secte is beſy, and it joiethe right greately to con- 
trarie, and to deſtroye the Priuilege and Fredome 


of Holy Chirche. 
$ And I faid, Sir, I 1 be no Man that tra- 
uell ſo beſely as this Secte dothe (which you re- 


preue) to make Reſt and Peace in holy Chirche. 


a en 1 in lyke maner unto Meakneſſe; and wiltull 


For Pride, Couetouſneſſe and Simony which di- 
ſtrooble moſte Holy Chirche, this Secte hatith and. 
fliethe, and trauellith beſely to mooue all other 


* 


For no Man but 
he and thou, and ſoche other falſe Harlotis praiſith 
ony ſoche preaching. : 


Pouerte and Charite, and fob miniftryng of the 


Sacramentis, this Secte louyth and vſith, and is 
full beſy to mooue all other Folkis thus to doo. 
For thes Vertues owe all Membres of Holy Chir- | 
che to their hedde Chriſte. . 
Than a Clerke ſaid to the Archebiſhop, Sir, i it 
is ferre Daies, and ye haue ferre to ryde to Nyght; 
therefore make an ende with him, for he will none 
make. But the more, Sir, that ye beſy you for 
to drawe hym toward you, the more e he 


is made, and the ferder from you. 


ofte, and yet I pray hym for the looue of Chriſte, 


that he will leaue his Indignacion that he hathe 


ageinſt me; and that he will ſuffer me after my 


connyng and power, for to doo myne Office of 


Prieſtehode, as I am chargid of God to do it. 


For I couete nought els but to ſerue my God to his 


pleaſing, in the ſtate that I ſtande in, and haue 


taken me to. 
And the Archebiſhop ſaid to me, Yf of good 


Harte thou wilt ſubmyt the now here mckely to 
be reulid fro this tyme forthe by my counſell, obei- 
yng meekly and wiltully to myne Ordinaunce, 


thou ſhalt fynde it moſte profitable and beſt to the 
for to doo thus. Therefore tary thou me no len- 


'ger, graunte to doo this that I haue laid to tlie 
now here ſhortly, or deny it utterly. _ | 
And] faid to the Archebiſhop, Sir, owe we to 

beleue that Jeſu Chriſte was, and 1 is very God and 


very Man? 


And the Archebiſhop ſaid, Le. 


And I ſaid, Sir, owe we to beleue, that all Chriſtis 
ere and his teaching is trewe in cuery poynte | ? 


And he ſaid, Ye. | 
And I ſaid, Sir, owe we to beleue, that the 
lyuyng of the Apoſtles, andthe teaching of Chriſte, 


Goddes People ? 
And he ſaid, Ye. 


And he faid, 5 


And I faid, Sir, ought the Doctrine, the bid. 


ding or the councell of ony body to be accepted 


dinges or this counſel] may be graunted and afferm- 


ed by Chriſtes lyuying and his teaching ſpecially, 


or by the lyuyng and teaching of his Apoltles and 
Prophetes ? SZ £ 
And the Archebiſhop ſaid to me, Other Bos 
trine ought not to be accepted, nor we owe not 
to obey to any Mannes bidding or councell, ex- 
cept we can perceyue that this bidding or counſell 
accordeth with the bidding and teaching of Chriſte, | 
and of his Apoſtles and Prophets. 
And I faid, Sir, is not all the learninge and bid- 
dinges and counſellis of Holy Chirche meanes and 
healfull remedies to know and to withſtond the 
preuy Suggeſtions, and the aperte Temptacions of 
the Fende ; aud alſo wayes and healfull remedies 
to flee * and all _— TOY Synnes, and the 
- : Braunches : 


s Hen. IV. 


And than Malueren ſaid to me, William knels 15 
downe and praye my Lorde of Grace, and leaue 
all thy Fantaſies, and become a Childe of Holy 
Chirche. N 
And ] faid, Sir, I have praied the Archebiſhop 


And ] fad, Syr, owe all hriften Men and Wo- 
men after their connyng and power for to con- 
forme all their lyuyng to the teaching ſpecially 
of Chriſte, and alſo to the teaching and lyuynge 
of his Apoſtles, and of Prophetes, in all thinges 
that are pleſaunt to God, and edification o his 
_Churche ? | | 
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£2 And I faid, Sir, whatſocuer thing ye or ony 


obey full gladly to Chriſte the hede of all Holy | 
Churche, and to the learnynge and biddynges. 
and counſelles of cuery plealynge Membre of 


to this forſaid Learning, 


* 
3 r * 4 
N 


B-aunches of them, and ſouereyn meanes to pur- 
cheſe Grace, for to withſtonde and ouercome all 
the fleſchly Luſtes and Mouynges ? 

And the Archebiſhop ſaid, Ye. | 
r body bid or counſell me to do, accordingly 
after my connynge and 
wer throwe the helpe of God I will mekely 


with all myne harte obey thereto. 


_ 


And the Archebiſhop ſayde to me, Submitt 


the than now. here mekely and wilfully to the 


Ordinaunce of Holy Churche, which I ſhall ſhewe 


to the. | | 


And I faid, Sir, accordingly as I haue here 


nowe before you reherled, I will now be redy to 


hym. 


Than the Archebiſhop ſtriking with his Honde 
ferſcylye upon a Cupborde, ſpake to me with a 


oreate Spyrite, faying, By Jeſu, but yt thou leaue 


ſoche Addicions obliging the now here, without 


ony excepcion to myne Ordinaunce, or that I go 


out of this place, I ſhall make the as ture as ony 


Thefe that is in the Pryſon of Lantern. Aduyſe 


the now what thou wilt do: and than as if he 


had ben angered, he went fro the Cupborde where 


he ſtode to a Wyndowe. + POE 
And than Malueren and another Clerke came 


ncrer me, and they ſpake to me many Wordes 


. full pleſently: and another while they manaſed 


me, and counſelled full beſily to ſubmyt me, or 
els. they ſayde, 1 ſhoulde not eſcape poniſhing 
ouer meſure 3 for they ſaide I ſhoulde be degrad- 
ed; curſed and burned, and fo than dampned. 
But now they ſaid, thou maiſte eſchewe all theſe 
Miſchcues, yf thou wilt ſubmit the wiltully and 


. mekely to thys worthy Prelate that hath cure of 


the Soule. And for the pytie of Chriſte (ſaid they) 


bethinke the, howe great Clerkes the Biſhop of 


Lincoln, Herford, and Purney, wer and yet are, 
and alſo B. that is a well vnderſtondinge Man, 


which alſo haue forſaken and reuoked all the 


Learnynge and Opinions, that thou and ſoche o- 


ther holde. Wherefore ſyns eche of them is mek1ll 
wyſcr than thou arte, we councell the for the beſte, 
that by the example of thes tour Clerkes thou 
folowe them, ſubmyttynge the as they did. 8 
And one of the Biſhopes Clerkes ſaid than there, 
that he herde Nicoll Herforde ſay, that ſyns he for- 


A ſoke and reuoked all the Learning and Lolardes 


Opinions, he hathe had mekill greater Favour, 


and more delyte to holde ageinſt them, than euer 


he hadde to holde with them while he helde with 
them. l 1 


And therefore Malueren ſaid to me, I vnder- 
ſtonde and thou wilt take the to a Prieſt, and ſhryue 


the clene; forſake all ſoch Opinions, and take thy 
Penaunce of my Lord here, for the holding and 
teaching of them, with in ſhorte tyme thou ſhalt 
be greatly conforted in this doing. 5 
And ] ſaid to the Clerkes that thus beſyly coun- 
felled me to folow theſe forſaide Men, Sirs, if thes 
Men, of whome ye counſell me to take example, 
had forſaken Benefyces of Temporall Profyte, and 
of worldly Worſhippe, ſo that they had abſented 
them and eſchewed frome all Occaſyons of Coue- 
touſneſſe, and of fleſchely Luſtes, and had taken 


. them to ſymple lyunyge, and wilfull Pouerte, 
they hadde herein geuen goode example to me, 
L and to many other to haue folowed them. But 
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perſue Chriſte in his Membres. 
truſte ſtedfaſtely in the Goodnes of God, the world- 


35 
now, ſyns all thes foure Men haue ſlaunderovſly and 
ſhamefully done the contrarye, conſentyng to re- 


ceyue and to haue and to holde Temporall Bene- 


ſyces, lyuynge now more worldly and more fleſ- 
chely than they did before, conformyng them to 
the Maners of this Worlde ; I forſake them herein, 
and in all their forſaid ſlaunderous doynge. For I 


purpoſe with the help of God into Remiſſion of 


all my Synnes and of my foule curſed lyuyng, to 
hate and to flye prively and apertly, to folow thes 
Men, teaching and counſellyng whomeſoeuer that 
I may for to flye and eſchewe the waye that they 
haue choſen to go in, whiche will lede them to the 
worſte ende, if in conuenient tyme they repente 
them not, verely forſakynge and reuokynge openly 
the Slaunder that they haue put and euery Daye 
yet put to Chriſtes Churche. For certeyn ſo open 
Blaſphemye and Slaunder as they have ſpoken and 
done in their reuokyng and forſakyng of the treuthe, 
ought not, nor maye not priuely be amended dew- 
ly. Wherefore, Sirs, I praye you that ye beſye 
you not for to mooue me to folowe theſe Men in 
reuokynge and forſakynge of the trewthe and ſothe- 
faſteneſſe as they haue done and yet doo, where- 
in by open euydence they ſteire God to greate 
wrothe, and not onely ageynſt them ſelfe but alſo 
ageynſte all them that fauoure them or conſente 
to them herein, or that comoneth with them, ex- 
cept 1t be for their amendement. For whereas thes 
Men firſte were perſued of Enemyes, now they 
haue obliged them by Othe for to ſlaunder and 
Wherfor as I 


ly Couetouſnefſe, and the luſtie lyuyng, and the 
flyding fro the treuth of theſe Runagates, ſhall be 
to me and to many other Men and Women an ex- 
ample, and an euidence to ſtonde the more ſtifly 
by the trewith of Chriſte, For certeyn, right many 
Men and Women doo marke and abhorre the 
foulneſſe and cowardneſſe of theſe forſaide un- 
trewe Men, howe that they are ouercome and 
ſtopped with Benefyces, and withdrawen fro the 
treuth of Goddes Worde, forſaking vtterly to ſuf- 
fer therfore bodely Perſecucyon. For by this vn- 
feithfull doynge and Apoſtaſie of them, ſpecially 
that ar great lettered Men and haue knowledged 
openly the treuth, and now other for Pleaſure or 
Diſpleaſure of Tyrantes haue taken Hyer and tem- 
poral Wages to forſake the Trewthe, and to holde 
ageinſt it, ſlaundering and perſewing them that 
couete to folowe Chriſt in the waye of Righteouſ- 
neſſe, many Men and Women therfore are nowe 
moued: But many mo, thorow the Grace of God, 
ſhall be moued hereby for to learne the Treuth of 
God, and to doo thereafter, and to ſtond boldely 
thereby. | | 
Than the Archebiſhoppe ſayde to his Clerkes, 
Beſy you no lenger aboute hym ; for he and other 
ſoche as he is are confedered ſo to gither, that 
they will not ſweare to be obedient, and to ſub- 


mytte them to Prelates of holy Chirche. For nowe 


ſyns I ſtode here, his Felowe ſent me worde that 
he will not ſweare, and that he counſelled hym 
that he ſholde not ſweare to me. And, Loſell, 
in that thynge that in the is, thou haſte beſyed the 
to looſe thys yonge Man; but bleſſed be God, 
thou ſhalt, not haue thy purpoſe of hym: For he 
hath forſaken all thy Learnynge, ſubmyttyng him 
to be buxum and obedient to the Ordinaunce of 
holy Churche, and wepeth full bitterly, and cur- 
ſeth the full hartely for the venemous Teachynge 


whiche thou haſte ſhewed to hym, . 
| * — 
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| him to doo thereafter. And for thy falſe counſel- 


lynge of many other and hym, thou haſte greate 


Cauſe to be righte ſory. For long tyme thou hatte 
beſied the to peruert whom ſo euer thou A; 3 


therfore as many Deathes thou arte worthy of, as 


thou haſt geuen cuell Councelles : And therefore by 
Jeſu thou malt go thyther, where Nicoll Harforde 
and Tom Purnay were herbered. And I vndertake, 


or thys daye eighte dayes thou ſhalt be righte 


gladde for to doo w hat thynge that euer I bydde the 


doo. And, Loſell, 1 ſhall allaye if I can make the 


there as ſoroufull (as it was tolde me) thou waſte 


gladde of my laſte going out of Eng/and; by Seynt 
Thomas I ſhall tourne thy Joye into Sorowe. 


And I ſayde, Sir, there can no Body preue lau- 
fully that I toyed cuer of the manner of youre go- 


ynge out of this Lande. But, Sir, to faye the 


ſothe, I was joyfull whan ye were gone; for the 


Biſhop of Landon, in whos Pryſon ye lefte me, 


founde in me no Cauſe for to holde me lenger in 


hys Pryſon, but at the requeſte of my Frendes, he 
delivered me to them, atking of me no manner r of : 


ſubmittyng. 


Than the Archebiſhoppe faid to me, Wherfore | 


that I yede out of Euglond is vnknowen to the; 


but be this thinge well knowen to the, that Ged 
(as I wote well) hath called me ageyne, and 
broughte me into this Lande for to deſtroye the 
and the falſe Secte that thou arte of, as by God 
hall perſue you ſo naroulye, that I ſhall not leave 


a ſteppe of you in thys Lande. | 
And I faid to the Archebiſhop, Sir, the holy 
Prophete Zeremy ſaid to the ſalſe Prophete Anany, 
Iban the Morde that is the Prophecye of a Pro- 


phete is knowen or fulfilled, than it ſhall be kno Wen 


that the Lorde ſent the Prophete in trenthe. 


And the Archebiſhop, as if he hadde not been 
pleaſid with my Saiynge, turned hym awaye warde 
 hyther and thyther, and ſayde, By God I ſhall 

ſette upon thy Shynnes a pair of Perlis, that thou 


ſhalt be gladde to chaunge thy Voice. 


Thes and many mo wonderous and convicious 
wordes were ſpoken to me, manaſſing me and all 
other of the ſame Secte for to be puniſhed and de- 

ſtroyed vnto the vttermoſte. 
And the Archebiſhop called than to hym a 
Clerke, and rowned with him; and that Clerke 
went forthe, and ſone he brought i in the Conſta- 


ble of Saltwode Caſtell, and the Archebiſhop rowned 


a good while with hym, and than the Conſtable 
went forthe, and than cam in diuerſe Veculers, | 


N ATOP 


$ Hen. IV. 


and they ſcorned me on cuery che, and manaſſed 
me greatly; and ſome counſelled the Archebiſhop 

to burne me by and by, and ſome other counſclled 
hym to drounde me IN the Sea, for it is near 


ande there. 


he wolde delyuer me to hym tor to faye Matencs 


with hym, and he wolde vndertake that within 
thre dayes I ſholde not reſiſte any thynge that 


were commaunded me to doo of my Prelate. 
And the Archebiſhop ſaid, that he would Or- 


deine for me himſelfe. 


And than after came in ageyn the Conſta able, 


and ſpake priuely to the Archebiſhop. 


And than the Archebiſhop commaunded the 
Coyſtable to lede me forthe tliens with hym, and 


lo he did; and whan we wer gone forthe ther Sy 


we wer fent after ageyn. And whan I'came in 


ageyne before the Arcnciuſhop, a Clerke badde 


me knele downe, and aſke Grace, and ſubmit nie 
lowly, and I ſholde fynde it for the beſte. 


And I ſaid than to the Archebiſhop, Sir, as 1 
haue ſaid to you diuerſe tymes to day, I will wil 
fully and lowly obey and ſubmit me to be ordenid 
euer after my Connyng and Power to God, and 


to his Lawe, and to every Membre of holy 
Chirche, as ferre forth as I can perceyue that thes 
Membres accorde with their Hedde Chriſte, and 
will teach me, reule me, or chaſtyſe me by Au 1 


thorite ſpecially of Goddis Lawe. 


And the Archebiſhop ſaid, I wiſte well he w olde 
not without ſoche Addicions ſubmit hym, | 
And than I was rebukyd, ſcornyd, and manaſyd vl 
on euery ſyde; and yet after this diverſe Perſones 


cried vpon me to knele down and ſubmit me, but I 


ſtood ſtill and ſpake no worde: and than there was 


ſpokyn of me, and to me many greate Wordis : 
and I ſtoode and herde them mana Ae, curſe, and 
ſcorne me; but I ſaid nothing. 

Than a while after the Archebji ſhop faid to me, 


Wilt thou not ſubmit the to the Ordinance of n 


Chirche? 
And I ſaid, Sir, I will full gladly fubmir me, as 


: I haue ſhewid you before. 
And than the Archebiſh op badde the Conſtable 


to haue me forthe thens in haſte ; and ſo then I was 


led forch, and brought into a foul unhoneſt Priſon, 


where I came never r-be fore. 
After this it is not known what becams of 2 3 


but. maſt probably be died in Priſon. 
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| III. The e and Examination of Sir 10 IN OLD CASTLE”; 
Lord COBHAM, for HERESY, before the e IO of 


Canterbury, September 23, „ Cc. 1413 3. the WY Henry V. 


Collected by John Bale. 


mooſte valeauntly battelled with the 


great Antichriſt of Europe, or Pope of Rome, and | 


FT ER that the true Seruante of Je- 

ſus Chryſt, Johan Mycleue, a Man of 
very excellent Lyfe and Learning, had 

or the ſpace of more than xxvi. yeares 


his diverſly diſgyſed Hoſt of anoynted Hypoerites, 


to reſtore the Church again to the pure Eſtate 


that Chryſt left her in at b hys Aſcenſyon, he de- 


parted hens moſt chriſtely into the handes of 


God, the yeare of our Lord 1387, and was bu- 
ried in his owne Farin Huren art Huker i 
2 in 


1 Holin. Chron. 544. . 1, Hall's chron. 24. b. Stow Annals, 5 3+ 4. be caſe] Hale's H. . C. Vol. 1. p. 141. & ſeq; 


And a Clerke ſtandyng beſyde me : there, knelede 
downe to the Archebiſhoppe, praiyng hym that 


1737 
_— 7 
ret 
3 


b pl 85 765 
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14713. 


latroul 


in Leceſterſbere. No ſmall Nombre of godly 


„ſeidles left that good Man behynd hym to 
42 891 hs Lowlyneſſe of the Goſpell againſt the 


exceading Pryde, Ambition, Symony, Auarice, 


Ipocrylye, Whoredom, Sacrylege, Tyrannye, ydo- 
e Worſhipinges, and other fylthy Frutes 
of thoſe ſtifneckea Pharyſes. Agaynſt en 
Thomas Arundel, than Archebiſhop of Caunterbury, 
ſo ferce as ever was Pharao, Antiochns, Herodes, 


or Cayphas, collected in Pauls Church at London 


an unyuerſall Synode of all the Papiſticall Clergye 
of England, in the yere of our Lord a M. CCCC. 


and x1ii.. as he had done diuerſe other afore, to 


| 


of Pilgrymage, of Ymage-worſhippin 
the Eccleſ:aſtycall Power, than the holy Churche 
of Rome had taught many years afore. | 
In the ende it was concluded among them, 
that wythoute anye farther Delaye; Procefſe ſhulde 
_ oute agaynſt hym, as agaynſt a mooſt pernycyous 


5 withſtand their mooit godly. Enterpryſc. And 


thys was the fyrſt Ycre of King Henry the Fifth, 


whom they had than made fit tor theyr hande. 


As theſe hygh Prelates with their Pharyſces 
and Scribes were thus gathered in thys peſtilent 


Councell againſt the Lord and his Woorde, fyrſt 


there reſorted vnto them the xii Inquiſitours of 


Hereſyes (whom they had appointed at Oxford 


the yere afore, to ſerche out Heretikes with all 
TYicleues Bookes) and they brought two hundreth 
and lxvi, faithfull Concluſyons, whome they had 
collected as Hereſyes of the ſcyd Bokes. The 


Names of the ſeid Inquifitours were theſe ; Johan 
 Witnam a Maſter in the New-College, Foban Lan- 
gucdon Monke of Chry-Churche in Conterbury, 
 Wilyam Ufforde Regent of the Cærmelytes, Thomas 


Claxton Regent of the Dominikes, Robert Gylbert, 
Rycharde Earthyſdole, Jobn Lucke, Rycharde Sne- 
diſham, Richarde Flemming, Thomas Rottborne, Ro- 


bert Rondbery, and Richard Grafdale. In the meane 
| ſeaſon cauſed they their hyred Seruantes to blowe 


it forth abroade throughout all the hole Reame, 


that they were there congregated for an wholſome 


Unite and Reformacion of the Church of Ingland, 


to ſtoppe ſo the Mouthes of the comen People. 
Such is always the comen Practiſe of theſe ſubtile 


Sorcerers, whyls they are in doing Miſchief, to 
blere the Eyes of the vnlearned Multytude, with 
one falſe Craft or otlert. | 

After a certain Communication they concluded 


among themſtlves, that it was not poſſible for 
them to make whole Chriſtes Cote without Seme 
(meaning thereby their patched Popyſh Synagoge) 
onleſſe certeyn great Men were brought out of 
the way; which ſemed to be the chefe Mainteners 

___ of the ſeyd Diſciples of Micleue: Among whome 
the moſt noble Knight Sir Fohan Oldcaſtell, the 
I Lord Cobham, was complained of by the ge- 
nerall Proctours, yea rather Betrayers of Chriſt in 
his faithful Membres, to be the chefe Principal. 
Him they accuſed firſt for a mighty Maintener of 


ſuſpected Preachers in the Dioceſes of London, 


| Rocheſter, and Hereforde, contrary to the Mindes 


of their Ordynaries : Not aply they affirmed him 
to have ſent thyder the ſeid Preachers, but al- 
ſo to haue aſſiſted them ther by force of Armes, 


notwithſtanding their ſinodall Conſtitucion made 
afore to the contrarye. Laſt of all, they accu- 


ſed him, that he was farre other wiſe in Beleue 
of the Sacrament of the Altre, of Penaunce, 


g, and of 


Heretike. 


Som of that Fellouſhyp; whyche were of more 


d called in right of bis Wife, oho was Grandaughter and Heir of Lord Cobham, 


ſelfe culpable. 


| S | 
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craftye Experyence than the. other, wold in no 
caſe haue that matter ſo raſhlye handeled, but 
thought thys waye moche better. Confydering 
the ſeid Lord Cobham was a Man of great Byrth, 
and in fauer at that tyme with the King; theyr 
Counſell was to know firſt the Kinges Mynde, to 
ſaue all thynges right vp. This Counſell was well 
accepted, and ther vpon the Archbiſhop Thomas 
Arundell, wythe his other Byſhoppes, and a great 
part of the Clergy, went ſtrayght wayes vnto the 
Kyng, as than remayninge at Kenynton; and there 
layed forth moſt greuous Complayntes againſt the 
ſaied Lord Cobham, to his great Infamy and Ble- 
myſh, being a Man moſt godly. . The King gen- 
tilly harde thoſe bloud thurſty Rauenours; and 
farre otherwiſe than became his Princelye Dignite, 
he inſtauntly deſyred them, that in reſpect of his 
noble Stock and Knighthode, they ſhuld yet fa- 
uourably deale with him; and that they wold, if 


1t were poſſible, without all rigour or extreme 


handeling, reduce him again to the Churches 
Unite. He promifed them alſo, that in caſe 
they were not contented to take ſome Delibera- 
cion, his ſelfe wold ſerouſly common the matter 
with him. | 5 8 
Anon after the Kyng ſent for the ſcyd Lord Cob- 
ham ; and as he was come, he called him ſecretly, 
admoniſhing him betwixt him and him, to ſub- 
mit him ſelf to hys Mother the holy Church, 
and as an obedient Chyld to acknowledge him 
Vnto whom the Chriſten Knight 
made this Anſwere, You moſt worthy Prince, 
faith he, am I always prompt and wylling to o- 
beye, for ſo moche as I knowe you a Chriſten 


EKinge, and the appointed Miniſter of God, bear- 


ing the Sworde to the Puniſnment of VII- doers, 
and for the Sauegarde of them that be vertuous. 
Unto you next my æternal God, owe I my whole 
Obedience, and ſubmit my thervnto, as I haue 
done euer, all that I have eyther of Fortune or 
Nature, redy at all times to fulfill what ſo euer ye 
ſhall in that lorde commaund me; But as touch- 


ing the Pope and hys Spiritualty, truly I owe them 


neyther Sute nor Seruice ; for ſo moch as I knowe 
hym by the Scriptures to be the great Antichryſte, 
the Sonne of Perdicyon, the open Adverſary of 
God, and the Abominacyon ſtanding in the ho- 
Iy place. Whan the King had hearde this, with 
ſochelyke Sentences more, he wolde talke no lon- 


ger with him, but lefte hym fo vtterly. 


And as the Archebiſhop reſorted again vnto him 
for an Anſwere, he gaue him his full Auctorite to 
cyte him, examine hym, and punyſſhe him ac- 
cording to the deueliſne Decrees, whiche they call 
the Lawes of holy Church. Then the ſeid Arche- 
biſhop, by the Counſell of hys other Biſhoppes 
and Clergy, appointed to call before him Syr Zohx 
Oldcaſtell, the Lord Cobham, and to cauſe him per- 
ſonally to appeare to anſwere to ſuche ſuſpect Ar- 
ticles as they ſhuld lay againſt him. So ſent he 
forth his chefe Sommener, with a very ſharp Cita- 
cion, vnto the Caſtell of Cowling, where as he at 
that tyme dwelt for his Solace. And as the ſeyd 
Sommerer was thether comen, he durſte in no 
caſe entre the Gates of ſo noble a Man without his 


Luycens; and therefore he returned home agayne, 


hys Meflage not done. Than called the Arche- 
biſhop one John Butler unto him, whych was 
than the Dorekeper of the Kynges Prive Cham- 
ber, and with him he covenaunted through Pro- 
miſes and Rewards to haue this matter craftely 

| brought 
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vppon the ſeyd Fobn Butler toke the Archeby ſhops 


Sommener with hym, and went vnto the ſayd Lord 


Cob bam. ſhewing him that it was the Kings Plea- _ _— F 5 
many e 4 F Beleue in God the Father Almighty, Maker of 


ſure that he ſhuld obeye that Citacyon, and ſo cy- 
ted him fraudulently. Than faid he vnto them 


in few woordes, that in no caſe wold he con- 
ſent to thoſe mooſt deueliſh Practiſcs of the 


Prieſtes. As they had informed the Archebithop 
of the Anſwere, and that it was mete ior no Man 
priuately to cy te him after that without parell of 


Lyfe, he decreed by and by to haue him cy ted by 


publike Proceſſe or open Commaundment. And 


in al the haſt poſſible, uppon the Wednyſday be- 


fore the Natiuite of oure Ladye in Septenver, he 
commaunded Letters Citatory to be ſet vpon the 
great Gates of the Cathedral Church of Rocheſter, 


(which was but iy. £zg// myles from thens) 


charging him to apere perſonally before him at 


Ledys, in the xi. daye of the ſame moneth and 


yeare, all Excuſes to the contrary ſet apart. Thoſe 
Letters were taken downe anon atter, by ſuch as 
bare fauer vnto the Lorde Codham, and fo conueycd 
aſyde. After that cauſed the Archebiſhoppe newe 
Letters to be ſet vpon the Natiuitie day of our La- 


ſumed. Os | | = 

Than for ſo moche as he did not apeare at the 
day appoynred at Ledys (where as he fate in Con- 
ſiſtory, as cruell as ever was Cayphas, with his 


Court of Hipocrites aboute him) he judged hym, 


denounced him, and condemned hun of moſt depe 


Contumacy : after that whan he had bene falſely 


infourmed by his hierd Spyes, and other gloſing 
Glauerers, that the ſayd Lord Cob ham had lawghed 
him to ſcorne, diſdayned all his Doings, main- 


teined his old Opinions, contemned the Churches 


power, the Dignitie of a Biſhop, and the Ordre 
of Preſthode (for all theſe was he than accuſed ) 
in hys mody Madnes, without juſt profe, dyd he 
openly excommunicate him. Yet was he not for 
all this ferce I iranny qualifyed, but commaunded 
him to be cited a freſh, to apere afore him the Sa- 
turday before the Feaſt of Saint Mathew the Apo- 
ſtle, with theſe cruell Threatinges added ther- 
unto; That if he did not obey at that day, he 
wold more extremely handle him: and to make 
him ſelfe more ſtrong towardes the perfourmance 
thereof, he compelled the Lay-Power, By moſt 
terrible Menacinges of Curſes and Interdictions, to 
aſſyſt him againſt that cedicious Apoſtate Schiſma- 
tike, that Heretike, that Troubler of the pub- 
lycke Peace, that Enemye of the Realme, and 


greate Adverſarye of all holy Churche; for all 


This moſt conſtaunt Seruant of the Lord an 
worthy Knight Sir Johan Oldecaſtell, the Lord Cob- 
ham, beholding the vnpacable Fury of Antichriſt 
thus kindeled againſt him, perceiuing him ſelf al- 
ſo compaſed on every ſide with deadly Daun- 
gers, he toke Paper and Penne in hand, and fo 
wrote a Chriſten Confeſſion or Rekening of his 


theſe hateful Names dyd he giue him. | 


Faith (which foloweth here after) and both ſigned 


and ſealed it with his own hande: Wherein he 
alſo anſwereth to the v1jj. chefeſt Articles that the 
Archebiſhop layed againſt him. That doone, he 
toke the Copye with him, and wente therwith to 
the Kyng, truſtinge to fynd Mercy and Fauer at 
his hande. None other was that Confeſſion of 


his, than the common Beleue or Somme of the 
Churches Faith, called the Apoſtles Crede, of all 
_ Chriſten Men than vſed. As thus; „ 
„ oy 


called the Churche Mylytaunt. For Daye and 


of the Deuel, the 


i The Trial of Sir John Oldcaſtles 1 Hen. V. 


| brought to paſſe vncter the King's Name. Wher- 


The Chriſten Beleue of the Lord Cobham, 


Heuen and Earth; and in Jeſu Chriſt his only 
Sonne our Lord, which was conceyued by the 
Holy Goſt, borne of the Virgin Mary, ſuffred, 
vnder Ponte Pilate, crucified, dead, and buried, 
went doun to Helle, the third daye roſe againe 
from Death, aſcended vp to Heuen, fitteth on - 
the rigat hand of God the Father Almightye, 
and from thens ſnall come agayne to judge the 
Quicke and the Dead. I belcue in the Holy Goſt, 


the vniverſall holy Churche, the Communion of 
Sainctes, the Forgeuenes of Sinnes, the 
of the Fleſh, and everlaſting Life. Amen. 


Vpriſing 


And for a more large Declaracion (ſaith he) 


of this my Faith in the Catholick Church, I ſted- 


faſtly beleue that there is but one God Almighty, 


in and of whoſe Godhead are theſe iii. Parſonnes, 
the Father, the Sonne, and the Holy Goſt, and 


that thoſe iij. Parſonnes are the ſame ſelfe God 
Almyghtyes. I beleue alſo that the ſeconde Par- 


ſonne of this moſt bleſſed Trinite, in moſt conue- 
dye, which alſo were rent downe and vtterly con- 


nient tyme. appointed thereunto afore, toke Fleſh 


and Bloud of the moſt bleſſed Virgyn Mary, for 


the Sauegard and Redempcion of the vniuerſall 


kynd of Man, which was afore loſt in Adam's 
_ Offence. 


Moreouer, I beleue that the ſame Jeſus 
Chriſt our Lord, thus being both God and Man, 
1s the onely Head of the whole Chriſten Churche, 
and that all thoſe that hath bene, or ſhal be ſa- 
ued, be Membres of this moſt holy Church: And 
this holy Church I think to be diuided into iii. 
IJ TEES TIES 
Wheroft the firſt fort be now in Heauen, and 
they are the Saynctes from hens departed. Theſe, _ 
as they were here conuerſaunt, conformed alwayes 


theyre Lyues to the moſt holye Lawes and pure 
Examples of Chryſte, renouncyng Sathan, the 


Worlde, and the Fleſh, wythe all their Concupi- 
cences and Euels. The ſecond fort are in Purgato- 


ry (yt any ſuch be by the Scriptures) abydyng the 
Mercy of God, and a full Delyuerance of Payne. 


The thyrde ſorte are here uppon the Earth, and be 


ttering Proſperities of thys 
Worlde, and the 'rebellyouſe fylthynes of the 
Fleſhe. VVV „ 

Thys latter Congregation by the juſte Ordi- 
naunce of God is alſo ſcuered into three diverſe Eſ- 
tates, that is to ſay into Prieſthode, Knighthode, 
and the Comens. Amonge whom the Wyll of 
God is, that the one ſhuld ayde the other, but 
not deſtroye the other. The Prieſtes fyrſt of all 


Nyght they "the ering the crafty Afſaultes 
a 


ſecluded from all Worldlyneſſe ſhuld conforme 
theyr Lyues vtterly to the Examples of Chryſt and 


his Apoſtles. Euermore ſhulde they be occupied 
in preaching and teaching the Scriptures purely, 
and in geuing wholſom Counſe.s of good liuing to 
the other two Degrees of Men. More modeſt 


alſo, more louing, gentyll, and lowlye in Spirite 


ſhuld they be than any other ſortes of People. 
In Knighthode are all they whych beare Swor 


by Lawe of Office. Theſe ſhuld defende Gods 
Lawes, and ſee that the Goſpell were purely 


taught, conforming their Lyues to the ſame, and 


ſccludynge all falle Preachers: yea theſe ought 


rather to haſard their Lyues than to ſuffer ſuch 
wycked Decrees as eyther blemiſheth the eternal. 
in oc, Telament- 
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1 t of God, or yet letteth the fre Paſſage 
| hn Abe Hereſies and Schiſmes might ſpring 
in the Church. For of none other ryſe they as 


J ſuppoſe, than of erronyous Conſtitucions, crafte- 


9 5 ly fyrſt creping in under Hypocrites lyes for a- 


Frerle kom Opprefſors, Tirauntes, and Theues, 


They ought allo to preſerue Gods 


and to ſe the Clergy ſupported ſo long as they 


1 teache purely, pray rightly, and miniſter the Sa- 
craments frely. 


And if they ſe them do other- 
wiſe, they are bound by Law of Office to com- 


bell them to chaunge their doinges, and to fe all 
Ning performed according to Gods Preſcript or 
 Ordinaunce.- _ | 5 


Ihe latter Fellouſhip of this Church are the 
common People, whoſe Dewtye is to beare their 
good Mindes and true Obedience to the aforeſeya 


Miniſters of God, their Kinges, Cyuile Gouer- 
| eee Prieſtes. The right Office of theſe is 


juſtly to occupy cuery Man in his Faculte, be it 


7 ; | Merchaundiſe, Handy-craft, or the Tilthe of the 


Grounde. And ſo one of them to be as an helper 


do another, followynge all wayes in theyr ſortes the 
* gat Commaundermentes of theyr Lord God. 3 
O.uer and beſydes all thys, I mooſt faithfully 
| beleue that the Sacramentes of Chryſtes Church 
are neceſſary to all Chryſten Beleuers, thys al- 
Ways ſene to, that they be truly miniſtred accord- 
ing to Chriſtes fyrſt Inſtitucion and Ordinaunce. 


And for ſo moch as I am malyciouſly and moſt 
falſely accuſed of a miſbeleue in the Sacrament of 
the Aulter, to the hurtfull Slaundre of many; I 
ſignifye here unto al Men, that this is my Fayth 
concerning that. I beleue in that Sacrament to 


'F be contayned very Chriſtes Body and Bloude under 
the Similytudes of Breade and Wyne, yea, the 
ſame Body that was conceyued of the Holy Goſt, 


born of Mary the Virgin, done on the Croſſe, 


dyed, that was buried, aroſe the thyrd Day from 


the Death, and is now glorified in Heauen, I al- 


5 ſo beleuè the vniuerſal Lawe of God to be mooſt 


true and perfight, and they which do not ſo fol- 


le it in theyr Fayth and Workes at one time or 


other, can neuer be ſaued. Where as he that 


ſcketh it in Faith, accepteth it, Jearneth it, delyght- 


eth therein, and perfourmeth it in Loue, ſhall 
caſt for it the felicity of euerlaſting Innocency. 
Finally this is my Faith alſo, that God wyll 


' "axe no more of a Chriſten Beleuer in this Lyfe, 
but only to obey the Preceptes of that moſt bleſſed 
Law. If any Prelates of the Churche require 
more, or elſſe anye other kynd of Obedience, 


than thys to be vſed, he contemneth Chriſt, ex- 
alting himſelf aboue God, and ſo becometh an 


open Anti- chriſte. All theſe Premiſſes I belieue 
Particularlye, and generally all that God hath 
left in his Holy Scryptures that I ſhuld beleue : 


Inſtauntly defiring you, my Lyege Lord and moſt 
worthy King, that thys Confeſſion of mine may 


be juſtly examined by the moſt godly, wiſe, and 
learned Men of your Realme. NEE 
in all Pointes agreyng to the Verite, than let it be 


And if it be found 


lo allowed, and I thervppon holden for none other 


than a true Chriſtiane. If it be proved otherwiſe, 


than let it be vtterly condemned: prouided al- 
waies, that 1 be taught a better Beleue by the 


Word of God, and I ſhall moſt reuerently at al 
times obey therunto. „ 


Thys brefe Confeſſyon of hys Fayth, the Lorde 
Cobham wrote (as is mencyoned afore) and ſo 
toke it wyth hym to the Court, offeryng it wyth 


Mekeneſſe vnto the Kyng to rede it ouer. 


ſerue the other to himſelfe. 


— 
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The Kyng wold in no caſe receiue it, but com- 


maunded yt to be delyuered unto them that 


ſhuld be his Judges. Than defyred he in the 
Kinges Preſens, that an hondred Knights and 
Eſquiers might be ſuffered to come in vpon hys 
Purgacyon, which he knewe wolde clere him of 
all Hereſyes. Moreouer he offred hym ſelf after 


the Law of Armes, to fyght for Lyfe or Death 


with any Man lyuing, Chriſten or Heythen, in 
the Quarrell of his Faith, the King and the Lordes 
of his Counſell excepted. Fynally with all gen- 
tileneſſe he proteſted before all that were preſent, 
that he wold refuſe no manner of Correction 
that ſhuld after the Lawes of God be miniſtred 
vnto him; but that he wold at all times with all 
Mekenes obey it. Notwithſtandyng all thys, 
the Kyng ſuffered him to be ſummoned perſo- 
nally in his own Preuy Chambre. Than fayed 
the Lord Cobham to the Kyng, that he had ap- 
pealed from the Archbyſhop to the Pope of Rome, 
and therefore he ought, he ſayd, in no caſe to be 
his Judge. And hauyng hys appeale there at 
hande redye written, he ſhewe 
Reuerence to the Kyng. Wherwith the Kyng 
was than moche more diſpleaſed than afore, and 
ſayd angerlye unto him, that he ſhuld not purſue 
his Appeal: but rather he ſhuld tarry in hold, 
tyll ſuch time as it were of the Pope allowed. 
And than, wold he or nyld he, the Archebiſhop 
ſhuld be his Judge. Thus was there nothing al- 
lowed that the good Lorde Cobham had lawfully 
afore required. But for ſo moch as he wold not 
be ſworn in all things to ſubmit himſelfe to the 
Church, and ſo to take what Penaunce the Arch- 
biſhoppe would enjoyne him, he was areſted againe 
at the Kinges Commaundment, and fo led forth 
to the Tower of London, to kepe his Day (ſo was 
it than ſpoken) that the Archbyſhop had appoyn- 
ted hym afore in the Kinges Chambre. 

Then cauſed he the aforeſayd Confeſſion of his 
Faith to be coppyed againe, and the Anſwere 


allo (which he had made to the ii. Articles 
proponed agaynſt him) to be wryten in maner 


of an Indenture in two Shetes of Paper; that 
whan he ſhuld come to his Anſwere, he might 
geue the one Copy vnto the Archebiſhop, and pe- 
As the Day of Exa- 
minacion was comen, whyche was the xxiij. Day 
of Septembre, the Saturday before the Feaſt of 
Saint Mathewe, Thomas Arundel! the Archebyſhop, 
ſytting in Cayphas Roume, in the Chapterhouſe of 
Paules, wyth Richard Clyfforde Biſſhop of London, 
and Henry Bolingbroke Biſſhop of Wincheſter, Sir 
Robert Morley Knight and Lefetenaunt of the Tor, 


brought perſonally before him the ſeid Lord Cob. 


ham, and there left hym for the time, vnto whom 
the Archebiſhop ſayd theſe wordes, | 


The fyrſt Examination of the Lord Cobham, 
| September 23. 


IIR Jobs, in the laſt general Convocation of 


the Clergye of thys our Prouynce, ye were 


detected of certain Hereſyes, and by. ſufficient 


Witneſſes founde culpable ; whervppon ye were 
by fourme of ſpirituall Lawe cyted, and wolde in 
no caſe appeare: In concluſion, vppon your re- 


bellyous Contumacie, ye were both priuatelye 


and openlye excommunicated. Notwythſtanding 


we neuer yet ſhewed oure ſelfe unreadye to haue 


geuen you youre Abſolucion (nor yet do 3 


yt wyth all 


God 


40 
ttzhys houre) wolde ye haue mekely axed it. Un- 
to this the Lord Cobham ſhewed as though he 
had giuen none eare, hauing his Mynde other- 
wiſe occupied, and ſo deſyred none Abſolucion: 
But he ſayd, he wold gladly before him and his 


Brethren make Reherſall of that Fayth, which 
he helde and entended always to ſtande to, yt it 


wolde pleaſe them to lycens him therunto; and 


then he toke out of hys Boſome a certein Writing 
endented, concerning the Articles whereof he was 


accuſed, and ſo openly redde it before them, ge- 
uing it vnto the Archebyſhop, as he had made 
thereof an ende; whereof thys is the Copy. 


Johan Oldecaſtell Knight and Lord Cobham, 


wyll all Chryſten Men to vnderſtand, That The- 
mas Arundell, Archbyſhop of Canterbury hath not 

onely laid it to my Charge malityouſly, but alſo 
very vntruly by hys Letter and Scale, written a- 
gainſt me in moſt flanderouſe wyſe, that I ſhuld 


otherwyſe fele and teach of the Sacramentes of 


the Church (aſſigning ſpecyally the Sacrament of 
the Aulter, the Sacrament of Penaunce, the wor- 
ſhipping of Ymages, and the going of Pilgrimage 
vnto them) far other wife than either beleueth or 
teacheth the vniuerſall holye Churche. 1 take 
Almyghte God vnto wytneſſe, that yt hath bene 
and nowe is, and euermore wyth the helpe of 
yt ſhall be my 
leue faythfully and wholy all the Sacramentes that 


ever God ordeined, to be minyſtred in the holy 


Church; and morouer, for to declare me in theſe 
| Uh. Points afore reherſed. 5 
I beleue that in the mooſt worſhypfull Sacra- 
ment of the Alter, is Chriſts very Body in forme 
of Bread, the ſame Body that was borne of the 
bleſſed Virgin Mary, done on the Croſſe, dead and 


buried, and that the thyrd day aroſe from Death 


to Lyfe, the which Body is nowe glorified wyth 
the Father in Heaven. And as for the Sacrament 
of. Penaunce, I beleue that it is nedefull to all 
them that ſhall be ſaued, to forſake theyr Sinne, 
and to do Penaunce for it wyth true Contricion 
to God, Confeſſion of their Fautes, and dewe Sa- 
tis factyon in Chryſte, lyke as Gods Laws limiteth 
and teacheth, els can they haue no Saluation; 
This Penaunce I deſyre all Men to do. And as 
for Images, I vnderſtand that they perteyn nothing 
to our Chriſten Beleue, but were permitted long 
ſins the Faith was geuen vs of Chriſt, by ſuffer- 
ance of the Churche, for to be as Kalendars vnto 
Laymen, to repreſent or bring to mind the Paſſion 
of our Lorde Jeſus Chriſt, with the Martirdom 
and good liuing of the Saintes. 

I think alſo, that whatſoeuer 
that worſhip to dead Ymages, that is duely be- 
longing vnto God, or that putteth his Faith, 
Hope, or Confidence in the helpe of them, as he 


ſhuld do only in his eternal lyuing God, or that 
wold gladlye bothe beleue and obſerue whatſocuer 


hath Affection in one more than in an other, he 


perpetrateth in ſo doing the abhominable Sine of 

| Moreouer in this am I fully perſwaded, 

that everye Man dwellygne on thys Erth is a 
Pilgrim, eyther towardes Bleſſe, or els towardes 


Idolatry, 


Fyne. 


And that he which knoweth not, nor wyll not 
kenowe, nor yet kepe the holy Commaundementes 


of God in hys lyuyng here (all be it that he goth 
on Pylgrymage into all quarters of the Worlde) 
yt he departeth ſo, he ſhall ſurely be dampned. 


- Agayne, he that knoweth the holy Commaunde- 
+ mentes of God, and ſo performeth them to the 


or to any other Places. 


full Intent and Wy ll, to be- 
Prieſt ordayned by the Church or not? 


he leh doth. 


3. The Trial of Sir John Oldeaſtle 1 Hen. V. 


ende of his Life to his power, ſhal without fayle 


be ſaued in Chriſt, though he never in his Lyfe 


go on Pylgrimage as Men vie now a dayes, to 
Caunterbury, Malſingbam, Compoſtell, and Rome, 


Thys Anſwere to 


afore. Than counceled the Archbiſſhop wythe the 
other two Byſhoppes, and with dyuerſe of the 


Doctours, what? was to be done in thys matter, 


commaunding him for the time to ſtand aſide. In 
concluſion, by theyr Aſſent and Imformacion, he 
ſayd thus vnto him: Come hyder Sir Johan; In 
this your Writing are many good thinges con- 
teyned, and ryght Catholyck allo, we deny yt 

not; but ye muſt conſyder that thys daye was ap- 
poynted you to anſwere to other Poynts concern- 


ing thoſe Articles, whereof as yet no mencion is 


made in this your Byll: And therefore ye mult yet 
declare vs your Mind more plainly ; as thus, Whe- 
ther that ye holde, affirme, and beleue, that in 


the Sacrament of the Alter, after the Conſecra- 


cion rightly done by a Pryeſt, remaineth materall 
Breade or not? Moreouer, whether ye do hold, 
affirme, and beleue, that as concerning the Sa- 
crament of Penance (her as a competent nombre 
of Prieſts are) everye Chryſten Manne is neceſ- 
ſarely bound to be confeſſed of hys Synnes to a 


After certein other Communication thys was 
the Anſwere of the good Lord Cobham, That none 


otherwiſe wold he declare his Minde, nor yet an- 
ſwere vnto hys Articles, than was expreſſclye in 


hys Wrytinge there conteyned. Than fayd the 
Archbiſhop againe vnto him. Syr Foban bewar 
what ye do; for if ye anſwere not clerely to 


thoſe thinges that are here objected againſt you, 
ſpecially. at the time appointed you only for that 
purpoſe, the Lawe of holy Church is, that com- 


pelled ones by a Judge, we may openly proclayme 
ye an Heretike. Unto whom he gaue this An- 


twere, Do as ye ſhall thinke it beſte, for Iam at 
a point, Whatſocuer he or the other Byſſhoppes 
did aſke him after that, he bad them reſort to his 

Byll, for therby wold he ſtande to the verye 


Death; other Anſwere wold he not geue that 


day: wherwith the Biſſhops and Prelates were in 


a maner amaſed and wonderfully diſquycted. At 


the laſt the Archbiſhop counſelled again with his 
other Biſhops and Doctours, and in the end ther- 
of declared vnto him what the holy Church of 


Rome, tolowing the Sayinges of Saint Auſtyn, Saint 

Hierom, Saint Ambroje, and of other holy Doc- 
tours, had determined in theſe matters, no maner 
of mencion ones made of Chriſt ; which Determi- 
nacion (ſayth he) ought all Chryſten Menne bothe 
to beleue and to folowe. 7 | 

Than ſaid the Lord Cobham vnto him, That he 


the holy Church of Chriſtes Inſtytucion had deter- 
mined, or yet whatſoeuer God had willed him 
eyther to beleue or to do; but that the Pope of 
Rome with his Cardinals, Archbyſhopes, Biſhopes, 


and other Prelates of that Church, had laufull 
power to determyne ſuche matters as ſtode not 


with his Word throughly, that wolde he not (he 
ſayd) at that tyme aftyrme. Wyth thys the Arch- 
byſhoppe bad hym to take good Aduyſement tyll 

the Mondaye nexte followinge (which was the xxVv. 
daye of September) and then juſtlye to anſwere 
ſpecyallye vnto thys Pointe, Whether there remayn- 
J) rr oi Conn wag, 


| 5 his Articles thus ended nd: 85 
redde, he delyuered it to the Byſſhopes, as is ſayde 


1 1 41 3. Ap. of Cant. Lord Cobham, for HE RE s 1. 41 
== - 4 materyal Breade in the Sacrament of the Aulter, Maſter Henry Ware, the Officyall of Caunter- 
after the Wordes of Conſccration, or not? He pro- bury; Philip Morgan, Doctor of both Lawes; 

* ed him alſo to ſende vnto him in wryting thoſe Howell Kiffin, Doctor of the Canon Lawe; Joban 

3 clerely determined, that he myght than be Kempe, Doctour of the Canon Lawe; Willyam 

ws more perfyght in hys Anſwere making; and Carleton, Doctour of the Canon Lawe; Joban 

5 14 this was not els but to blynde the multitude Witnam, of the New College in Oxford; Foban 
. we. ſomwhat. The next day following (accord- Yhighthead, a Doctour of Oxforde alſo ; Robert 
$4 ing to his Promes) the Archbiſhop ſent unto hm Honbewe!l, Vicar of Saint Laurence in the Fewry ; 
into the Towr this folyſh and blaſphemouſe Writ- Thomas Palmer, the Warden of the Mynors; Robert 

ting, made by him and by his vnlearned Clergye. Chamberlaine, Prior of the Dominickes ; Rychard 

= ET. — Daodington, Prior of the Auguſtines; Thomas Wal- 
=. The Determination of the Archbiſhop and den, Prior of the Carmelites, all Doctours of Diui- 

Er Pape Bonk Came nnitie; Johan Steuens alſo, and Fames Cole, both 
n); Rc. . Notartes, appointed there purpouſly to write all that 
5 AH E Faith and Determinacion of the holy ſhuld be eyther faid or done: All theſe, with a 

| Church touching the blesful Sacrament of great ſort more of Pryeſtes, Monks, Channons, 
tte Aulter, is this, That after the ſacramentall Priers, Pariſh-Clarkes, Belringers, and Pardoners, 
Wordes be ones ſpoken by a Prieſt in his Maſſe, diſdained him with innumerable Mockes and 
| | the materiall Bread, that was before Bread, is Scornes, rekening him to be an horrible Heretik, 
= turned into Chriſtes very Body; and the materyall and a Man acurſed afore God, 
0 Wyne, that was before Wyne, is turned into Anon the Archbyſhoppe called for a Maſſeboke, 
4 Chryſtes very Bloud ; and ſo there remayneth in the and cauſed all thoſe Prelates and Doctoures to 
22 + + Sacrament of the Aulter, from thens forth, no ma- ſweare there vpon, that everye Man ſhulde fayth- 
1 7 teryall Breade, nor materiall Wyne, which were fullye doo hys Offyce and Dewtye that daye; and 
nö tthere before the ſacramentall Wordes were ſpo- that neyther tor Fauer nor Feare, Loue nor Hate 
I ken. How beleue ye this Article? Holy Churche of the one Partye nor the other, any thing ſhuld 


"i hath determined, that every Chryſten Man lyuing ther be witneſſed, ſpoken, or done, but accord- 

| here bodyly vppon Earth, ought to be ſhriuen to ing to the Trueth, as they wold anſwere before 
KK 2 Prieſt ordeyned by the Church, if he may come God and all the World at the day of Dome. 
135 to him: How fele ye thys Article? Than were the two forſeyd Notaries ſworne alſo 


Chriſt ordeyned Sainct Peter the Apoſtle to be to wryt and to witnes the Wordes and Proceſſe 


bis Vicar here in Earth, whoſe See is the holy that ther ſhuld be vttered on both Parties, and to 
Church of Rome; and he graunted that the ſame ſaye their mindes (if they otherwiſe knewe it) 
r Power which he gaue vnto Peter, ſhuld ſuccede to before they ſhuld regeſter it; and all thys Diſſi- 
o al Peters Succeſſours, which we call now Popes of mulation was but to colour their Miſcheucs before 
„„ Fame; by whole ſpeciall power in Churches Parti- the Ignoraunt Multytude. 
to © cular, be ordeyned Prelates, as Archbiſhops, By Conſydre herin (gentyll Reader) what this wick- 
— ſhops, Parſons, Curates, and other Degrees more, ed Generacion is, and how farre wyde from the 
I | unto whom Chriften Men ought to obeye after juſt Feare of God; for as they were than, ſo are 
1 the Lawes of the Churche of Rome. Thys is the they yet to this daye. Ee oo N 
at Determinacion of holy Church: how tele ye this After that cam forth before them Sir Robert 
- Article? Holy Church hath determined, that it Morley Knight, and Lefetenaunte of the Tower, and 
is 1s menttoryous to a Chriſten Man to 80 on P ilgry he brought with him the good Lord Cobham, there 
— mage to holy Places, and there ſpecially to wor- leauing him among them, as a Lambe among 
ES _ ſhip holy Rclyques and Ymages of Saintes, Apo- Wolues, to his Examinacion and Anſwere. 
in - _ ſtles, Martirs, Confeſſours, and all other Saintes | 7 | | 
At beſydes, approved by the Church of Rome 3 howe Tp latter Examinacion of the Lord Cobham, 
lis 22 - tele ye chys Artycle? 5 5 | September 25th. | 
— Aa as the good Lord Cabbam had red oner thys © | P ONE | 
of e 1witehed Writyng, he maruelled greatly of T ſayd the Archbyſhoppe vnto hym, 
int 2. wer madde Ignoraunce; but that he conſyderet Lord Cobham, ye be aduyſed (I am ſure) 
— dat God had gouen them ouer for theyr of the Woordes and Proceſſe which we had vnto 
ier es fake, into moot depe Errours and you vppon Saturdaye laſt paſt in the Chapter- 
n- -5lndndÞo of Soule, Agayne, he perſeyued ther- houſe of Paules, which Proces were now no long 
the by, that theyr vttermooſt Malyce was purpoſed to be rehearſed agayne: I ſayd vnto you than, that 
 againit him, howſocuer he ſhulde anſwere; and ye were acurſed for your Contumacy and Diſobe- 
- he ttherfore he put his Lyfe into the handes of God, dience to holy Church, thinking that ye ſhulde 
uer deiyring his onely Spyrit to aſſiſt him in his next with Mekenes haue deſired your Abſolucion. 
ter- Anſwere. Whan the ſeyd xxv. day of Septembre Than ſpake the Lorde Cobbam with a moſt chere- 
him . was come (which was alſo the Monday afore full Contenaunce, and ſayd, God ſayth by his holye 
cof  Myghelmaſſe) in the ſayd yeare of our Lorde, Prophet, Maledicam benedictionibus veſtris, which is 
pes, NM. CCCC. and xij. Thomas Arundel, the Arch- as much as to ſay, I ſhall curſe, wher as you bleſſe. 
afull biſhop of Caunterbury, commaunded his judiciall The Archbiſhop made than as though he had 
not Seate to be remoued from that Chapterhouſe of continued forthe hys Tale, and not heard him, ſay- 
(he Pauls, to the Dominike Fryers wythin Ludgate at ing, Sir, at that tyme I gentilly proferd to haue 
rch- Tondon; and as he was there ſet with Rychard the aſſoyled you if ye wold haue asked it; and yet I 
ctyl! Biſhop of London, Henry the Biſhop of Mincheſter, do the ſame, if ye will humblye deſyre it in due 
x xv. and Beret the Biſhop of Bangor, he called in vnto Forme and Maner, as holy Church hath ordeined. 
Were. . him his Counſell and his Officers, with diuerſe o- Than ſayd the Lord Cobham, Naye, forſoth, 
nayn- ther Doctours and Friers; of whom theſe are the wyll I not, for I neuer yet treſpaſed againſt you, 
—Y 4 Names here followynge. | TY and therefore I will not do it; and with that he 
| Yor £  - : | | RR kneled 


* 


4 <a 


here vnto the my eternall lyuynge God, that in 
my frayle Youth I offended the (Lorde) moſt gre- 


uouſly in Pryde, Wrath, and Glottony, in Coue- 
rouſnes and in Lechery. Many Men haue I hurt 


in mine Anger, and done manye other horryble 
Synnes, good Lord I aſke the Mercy: and ther- 


with wepingly he ſtode up againe, and ſayd with 


a mighty Voice, Lo, good People, lo, for the 
breaking of God's Lawe, and his great Com- 


| maundements, they never yet curſed me; but for 


- theyr owne Lawes and Tradicions moſt cruelly 
do they handle both me and other Men: and 


therfore both they and theyr Lawes, by the Pro- 


mes of God, ſhall vtterly be deſtroied. 


At this the Archbiſhop and hys Companye 


were not a lytle blemyſhed ; notwithſtanding he 


toke Stomack vnto him agayn, after certain wordes 


had in excuſe of theyr Tyrannye, and examined 
| the Lorde Cobhani of his Chriſten Beleue. 
Whereunto the Lorde Cobham made thys godly 
Ane I beleue (faith he) fullye and fayth- 
fullye the vnyuerſall Lawes of God; I beleue that 
all is true which is conteyned in che holy ſacred 
| Scriptures of the Byble; finally, I belcue all that 
my Lorde God wolde I ſhulde beleve. 
Than demaunded the : Archiiſhop an Anſwere of 
the Byll which he and the Clergy had ſent him 
into the Tower the day afore, in maner of a De- 
termynacion of the Church concerning the 111. 
"Articles whereof he was accuſed, ſpecially for the 
Sacrament of the Alter, how he beleued therin ? 
Wherunto the Lord Cobbam ſaid, That with that 
Byll he had nothing to do; but this was his Beleue 
- {he faid) concerning the Sacrament, That his 


Lord and Sauer Tefas Chriſt, ſytting at hys laſt 


Supper with his moſt dere Diſciples, the Night 
before he ſhuld ſuffer, toke Bread in his hand, and 
geuing Thankes to his eternall Father, bleſſed it, 

brake it, and ſo gaue vnto them, ſaying, Take 


10 T Ye, 4 aud eATC therof all; this 1 is my Body c which 5 


fall be betraid for you, do this here after in my re- 
membreaunce. This do I thoroughly beleue (faith he) 
for this Faith am I taught of the Goſpell in Aa. 


thew, in Marke, and in Lake, and alſo in the firſt | 


Epilt e of Saint Paul to the Corinthians. 

Than aſked the Archbyſhoppe, If he beleued 
that it were Breade after the Conſecracion or ſa- 
cramentall Wordes ſpoken ouer it. 


The Lord Cobham fayd, I beleve that in the Sa- | 


crament of the Aulter is Chriſts very Body in 
fourme of Breade, the ſame that was born of the 
Virgin Mary, done on the Croſſe, dead, and bu- 


ried, and that the third day aroſe from Death to 


Lyfe, whych nowe 1s glorified in Heauen. 
Than ſayd one of the Doctors of Lawe, After 
the ſacramentall Wordes be vttered, there remain- 
«th no Breade but the onely Body of Chriſt. 
The Lorde Cobham ſayd than to one Maſter Jo- 
ban Wighthead, You ſaid ones unto me in the Caſtell 


of Coulynge, that the ſacred Hoſt was not Chryſtes 
"Body; but J helde than againſt you, and proued 
5 that herein was his Body, though the Seculars and 


_ zagainſt other in that Opinyon : 
| Woordes than if ye remembre it. 
Than ſhouted a ſort of them together, and 


theſe were my 


_ cryed with great noyſe, We lay all that it 1s Gods | 


Body. 
And dyuerſe of them aſked nt in great Anger ) 
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kneled downe on the Pauement, holding vp hys 
handes t towards Heauen, and ſayed, I ſhryue me 


wWoiſe vnderſtanded. 


Whether i it were material Breads after the Conſe- Bo 


cratyon or not? 


Than loked the Lord Coobam Eimelliy vppon the 5 
Archbiſhop, and fayde, I beleue ſurely that it is 
Chryſtes Body in fourme of Breade ; Sar, belcue 
not you thus ? 

And the Archbiſhoppe l. yd, Yes mary do I. 

Than aſked him the Doctours, Whether it were 
onely Chriſtes Body after the Conſceration of a 
Prieft, and no Bread or not? | 

And he ſayd vnto them, It is both Chriſts Bo- 
dy and Bread. I ſhall proue it as thus: For lyke 
as Chryſt dwelling here vppon the Earth, had in 
him both Godhede and Manhead, and had the in- 
uiſible Godhead couered under that Manhead, 
which was only viſible and ſcane in him: fo in the 
Sacrament of the Aulter is Chriſtes very Body 
and very Bread alſo, as I beleue the Breade is the 
thyng that we ſee with our Eyes, the Bodye of 
Chriſt (whiche is his Fleſh and his Blood) is there 
vader hydde, and not feane, but in Fayth. 

Than ſinyled they yohe one vppon other, that 
the Pcople ſhulde judge 
Hereſye; and wyth a great bragge divertc of : 
them ſayde, It is a foulc Hereſy. 

Than afked the, Archbiſhop, What Breade it 


—_ And the Doctours allo inquired of hym, 


whether it were matcryall or not? 

The Loid Cobham ſayd unto them, the Scrip- 
tures maketh no mencion of this woorde mate- 
ryall ; and therefore my Faith hath nothing to do 
therwith : But thys I lay and belcuc it, that it is 
Chriſtes Bodye and Breade ; for Chryſt ſayde i in the 
Syxt of Fohans Goſpell, Ego ſum pants vi vus, qui 
de Cale deſcendi; I which came downe from Heauen 
am the lyuing, and not the dead Bread : therefore 
T fay now again, like as I ſaid afore, as our Lord 


Jeſus Chryſt is very God and very Man, fo in the 


moſt bleſſed Sacrament of the Aulter, 18 Chryſtes 


very Body and Breade. 


Than ſeyd they all with one Voyce, It 1s an | 
lere. | 


One of the Byſhoppes ſtode vp by and by, and 1 


faid, What, it is an Hereſye manyicit, to ſaye 


that it is Breade after the ſacramentall Wordes be 


ones ſpoken, but Chryſtes Body onely. 

The Lord Cobham ſaid, Sainct Paule the Apoſtle 
was (I am jure) as wyſe as you be nowe, and more 
godlye learned. And he called yt Breade, wryt- 
ung to the Corinthians, The Breade that we breake, 
fayth he, 7s it not the partaking of the Body of 


Chriſt ? Lo, he calleth it Bread and not Chriſtes 
Body, but a meane whereby we e Chriſtes 


Body. 


Than ſayd es agayne, Pant; mt be FR OY 
For it is ſurely an Hereſye 


to ſaye that it is Breade after the Conſecration, 
but onel7 Chryſtes Body. 


The Lord Cobbam aſked, 3 they coulde 
make good that Sentence of theirs ? 

They anſwered him thus, For it is againſt the 
Determination of holy Churche. 

Than ſayde the Archbiſhep vnto him, Sir 7 


we ſent you a Wrytting concerning the Faith ot 
'Friers could not therin agree, but helde yche one 


thys Bleſſed Sacrament clerely determined by the 


Church of Rome, our Mother, and by the Holy | 
_ Doctours. | 


Than ſayd he again unto kn; I knowe none 


holyer than is Chriſt and his Apoitles. And as 


for that Determinacion, I wote it is none of 
theyrs, for it Randeth not. with the Scriptures, : 
e {a | 


> hym taken in a greate _ 


CCC 


tle 
we: 
_ 
' 
of. 
tes 


tes 


ler- 


ſye 


on, 


Ude 


the 


ban. 
h of 
the 


Joly 


none 


d as 
e of 
ures, : 


but 


but manifeſtly againſt them. If it be the Churches, 


| faye it is, it hath bene hers onely fins ſhe re- 
3 greate Poyſon of worldly Poſſeſſions, N 
| | 2 Eo ment and right Judgement, al is one with you, 


d not afore. | | 
"Than aſked they hym, to ſtoppe hys Mouth 
therwith, if he beleued not in the Determinacion 


' Por he ſaid vnto them, No forſooth, for it is 


no God. In all oure Crede is in but thryſe men- 


cCioned concerning Beleue; in God the Father, in 


God the Sonne, in God the Holy Gooſt. The 


Buyrthe, the Death, the Buriall, the Reſurrection 
and Aſcenſyon of Chriſte hath none in, for beleue 


but in hym. Neyther yet hath the Churche, the 


* Sacramentes, the Forgyuenes of Synne, the latter 
Reſurrection, nor yet the Lyfe Everlaſting, any 


other in, than in the Holy Gooſt. 


- . 


Than fayd one of the Lawiers, Tuſh, that was 
but a Worde of Office. 
concerning Holy Church ? 


The Lord Cobham anſwered, My Beleue is (as 


1 fayde afore) that all the Scriptures of the Sacred 


Bible are true. All that is grounded vppon them, 


I beleue throughly. For, I know, it is God's 


* pleaſure that I ſhuld fo do. But in youre lordly 


Lawes and ydell Determinations haue I no beleue. 


5 For ye be no part of Chriſtis holy Churche, as your 
open Dedes doth ſhew ; but ye are very Antichriſts, 


obſtinately ſet againſt his holy Law and Will. The 
| Lawes that ye haue made are nothing to his Glorye 
but onely for your vayne Glory and abhominable 


Couuetouſneſfſs. | 


. ſaued, of whom Chriſt is the Head. 
Church one part is in Heauen with Chriſt, an o- 


in Arth. 


Belcue. 


This they ſaid, was an exceading Heriſy (and 
that in a great fume) not to beleue the Determina- 
tion of Holy Church. | 


Than the Archbiſhop aſked him, what he 


thought holy Church? | re 

| He faid vnto him: My Beleue is, that holy 
Church is the nombre of them which ſhall. be 
Ot this 


ther in Purgatory (you ſay) and the third is here 
This later part ſtandeth in thre degrees, 
in Knighthode, Prieſthode, and the Comunalte, 
as I faide atore plainly. in the Confeſſyon of my 


Than faide the Archbiſhop vnto him, Can ye 
tell me who is of this Church ? — 
The Lord Cobham anſwered, Yea truly can IJ. 


Than faid Doctour Malden the Prior of the 
Carmelites, It is doubte vnto you who is there- 
of. For Chriſt ſayth in Math. Nolite judicare, 
Sir, for Chriſt judged Judas. | 


Preſume to judge no Man. If ye here be torbid- 


den the Judgment of your Neighbour or Brother, 
moche more the Judgment of your Superior. 


The Lord Cobbam made him thys Anſwer, 
Chryſt ſayth alſo in the ſame ſelfe Chapter of Math. 
That Iyke as the yll Tree is knowne by his yll fruit, 
fo is a falſe Prophet by his Works, appeare they 
ener fo glorious. But that ye left behind ye. And 
in Johan he hath this Text, Operibus credite, Be- 


leue you the outward doings. And in another place 


of Fohan, Fuſtum judicium judicate, Whan we 
knowe the thing to be true, we may ſo judge it, 


and not offende. For David ſayth alſo, Keefe ju- 
dicate f ii hominum, Judge rightly always ye Chil- 


dren of Men. And as for your Superiorite, were 


ye of Chriſt, ye ſhould be meke Miniſters, and no 


proud Superiours. 


Then ſaid Doctour Walden unto him, Ye make 
ere no difference of Judgements: Ye put no di- 
e . ; 


But what is your Beleue 
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uerſite betwene the yll Judgements, which Chryſt 
hath forbidden, and the good Judgements, which 
he hath commaunded us to haue. Raſh Judge- 


So 1s Judgement preſumed, and Judgement of 
Office. So ſwift Judges always are the learned + 
Scolers of Wickleue. Unto whome the Lord Cob- 
ham thus anſwered, It is well ſophiſtried of you 
forſoth; prepoſterouſe are your Judgements euer 
more. For as the prophet Z/ay faith, J judge yll 
good, and good yll. And therefore the fame Pro- 
phet concludeth, That your wayes are not Gods 
ways, nor Gods wayes your wayes. And as for that 
vertuouſe Man Jickleue, whoſe Judgment ye fo 
highly diſdayne ; I ſhall ſaye here for my part both 
before God and Man, that before I knew that di- 
ſpiſed Doctrine of his, I neuer abſteyned from 
Synne. But ſyns I learned therein to feare my 
Lord God, it hath otherwiſe, I truſt, been with 
me: fo much Grace could I neuer finde in all your 
gloriouſe Inſtructions. | | 

Than ſayde Doctour Walden again yet unto. 
hym, It were not well wyth me, ſo meny vertu- 
ous Men lyuyng, and fo many learned Men 
teaching, the Scriptures being alſo ſo open, and 
the Examples of Fathers ſo plenteouſe, if I than 
had no Grace to amende my Life till I hearde 
the Deuell preache. , Saint IIierom faith, that he 
whych ſeketh ſuche ſuſp:&ted Maſters, ſhall not 
fynde the mydday Lyght, but the midday 
Deuell. | 

The Lord Cobbam ſaid, Your Fathers the olde 
Phariſees aſcrybed Chryſtes Miracles to Belze- 
bub, and hys Doctrine to the Deuell. And you 
as their naturall Children haue ſtill the ſame ſelf 
Judgment, concerning his faithful Followers. 
They that rebuke your viciouſly lyuyng, muſt 
nedes be Heretykes; and that muſt your Doctours 
proue, whan ye haue no Scriptures to do it. 
Than ſaid he to them all, To judge you as ye 
be, we nede no farther go than your owne pro- 
pre Actes. Where do ye fynd in all Gods Lawe, 
that ye ſhuld thus ſyt in Judgment of any Chriſten 
Men, or yet ſentens anyc other Man vnto Death, 
as ye do here daily? No ground haue ye in all 


the Scriptures ſo lordely to take it vppon ye; but 


in Annas and in Cayphas. whiche fate thus vppon 


Chryſt, and vppon his Apoſtles after his Aſcency- 


on, of them onely haue ye taken it to judge 
Chriſtes Membres as ye do, and neyther of Peter 
nor Zohan, + 55 


Than ſayde ſome of the Lawyers, Ves forſoth, 


The Lord Cobham ſayd, No, Chriſt judged him 
not, but he judged himſelfe; and therupon went 


forth, and fo did hang himfelfe. But indede Chriſt 


ſayd, wo vnto him for that couetous Act of his, 
as he doth yet ſtyll unto many of you. For ſens 
the Venime was ſhed into the Church, ye never 
tolowed Chriſt : neither yet have ye ſtand in the 


Perfection of Gods Lawe. 


Then aſked him the Archbyſhoppe, What he 
meant by that Venim? | 

The Lord Cobham ſayd, your Poſſeſſyons and 
Lordſhippes. For than cryed an Aungell in the 
Ayre (as your owne Chronycles mencioneth) Wo, 
wo, wo, this Day is Venime ſhedde into the 
Church of God. Before that tyme all the By- 


ſhopes of Rome were Martirs in a maner. And 


ſens that time we rede of very few : but in dede 
ſens that fame time one hath put down an other, 
N | one, 
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one hath poyſoned an other, one hath curſed ano—- 


ther, one hath ſlayne an other, and done much 
more Miſchefe beſides, as all the Chronicles tel- 
leth. And let all Men conſydre well thys, That 


Chriſt was meke and mercifull; The Pope is proud 


and a Tiraunt. Chriſt was pore and forgaue; the 


Pope 1s riche, and a moſt cruell manſlayer, as 


his dayly Actes doth prove him. Rome is the very 
Neſt of Antichryſt, and out of the Neſt cometh 


all his Diſciples; of whome Prelates, Prieſtes and 
Monkes are the Body, and theſe pylde Friers are 


the Tayle, whyche couereth his moolt fylthy 
ment of the Aulter from thens forth no materyall 


part. 


Alac, Syr, why do ye ſay {op That! Is unchari- 
1 tably ſpoken. 


And the Lord Cob bam ſaid, not only is it my 


f Saying ; but alſo the Prophet Eſayes long afore 
my tyme. The Prophet, tayth he, which preach- 
eth Lyes, 


ſyon among the Peple. 
other are the very naturall Membres of Anty- 


chryſt. 
| Goſpell, 


fore Men. 
het ſuffre any other that would entre into it. 
ye flop up the wayes thereunto with your oxone Tra- 
dicions, and therefore are ye the Houfhold of An- 


Neyther entre ye in your ſelves, nor 


tichriſt ; ye will not permit Gods veryte to haue 


Paſſage, nor yet to be taught of his true Miniſters, 

fearing to baue your Witkedneſs reproued. But 
| by ſuch wayne Hlatterers as vpholde you in your 

 Miſcheues, ye ſuffer the common ts moſt mi- 

| ſerably to be ſeduced. 

Than ſaide the Archbiſhop, By oure Lady; Sir 


there ſhall no ſuche preache within my Diocceſe, 


(and God will) nor yet in my Juriſdiction, (yf 
I may knowe yt) as either maketh Diuiſion, or 


yet Diſſenſion amonge the poore Commons. 


The Lord Cobham ſayd, Both Chryſt and his 


| Apoſtles were accuſed of Sedicion making, yet 


were they moſt peaccablc Men. Both Daniel and 
| Chriſt prophecyed, that ſuch a troublous tyme 


ſhulde come, as hath not been yet ſens the 
Worldes beginning. And this Prophecye is part- 


ly fulfylled in your Daics and Doinges. For 


many haue ye ſlaine already, and more wyl ye ſlee | 
ed, that the ſame Power which he gaue vnto Pe-. 


hereafter, if God fulfil not his Promes. Chryſt 


faith allo, if thoſe Days of yours were not 


| ſhortened, ſcarſly ſhuld any Fleſh be ſaued. 

Therefore loke for it juſtly, for God wyll ſhorten 
your Dayes. Moreouer, though Prieſtes and 
' Deacons for preaching of God's Word, and for 


miniſtring the Sacraments, with Prouiſion for the 
Pore, be grounded in God's Lawe, yet haue theſe 
other Sectes no maner of ground thereof, ſo far as 


haue red. 
Than a Doctour of Lawe, called Maſter Joban 


Keme, plucked out of his Bolome a Copye of 


that Byil which they had afore ſent him into the 
Tower, by the Archbiſhops Council, thinking 
thereby to make ſhorter worke with him. For 


they were ſo amaſed with his Anſweres (not al vn- 
like to them which diſputed with Sever) that they 


; Knew not well howe to occupye the tyme, there 
Wyttes and Sophiſtry (as God wore] ſo fayled 
them that 
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My Lord Cobham (fayth this Doctor) we muſt 
brefely know your Mynde concerning theſe iii. 
Poyntes here following. 
_ thys. 


Than ſayed the Pryor of the Fryre Auguſtines, 
. fore the Sacramentall Wordes were e 


is the Tayle behind. As you Fryers 
and Monkes be lyke Phariſees diuided in your 
outward Apparell and Vſages, fo make ye diuy- 

And thus, you with fuch | 
if God be vppon my ſyde (as I truſt he is) but 
that there is Chriſtes Body i in fourme of e as 
Than ſaid he vnto them all, Chriſt aich in his EE, 

Wo to you Scribes and Phariſees, To- 
ecrites, for ye cloſe up the Kingdom of Heauen be- 


But. 


helpe us. 


And then he redde vpon the Byll. 


touching the Bleſſed Sacrament of the Alter is 


1 Hen. V. . 


The fyrſt of them is | 
The 
Fayth and the Determinacion of holy Church, 


this, That after the Sacramentall Wordes be ones : 


ſpoken by a Pryeſt in hys Maſſe, the materyall 
into 

And the materiall Wyne 

that was before Wyne, is turned into Chriſtes very 


Bread that was before Bread, is turned 


Chriſtes very Bodye. 


Bloude. And fo there remaineth in the Sacra- 


4. 


Bread nor materyal! Wyne, which were there be- 


beleue ye not this ? 
The Lord Cobhem ſayed, This is not my Beleue ; 


but my Faith is (as I fayd to you afore) that in 


the worſhypfull Sacrament of the Aulter, is very 
Chriſtes Body in fourme of Breade. 


fay otherwiſe. 
The Lord Cobham aide, Nay, that I ſhall not, 


the comen Beleue is. 
Than redde the Doctor againe. 


The ſecond Point is this, Holy Churche 1 
determined that euery Chriſten Man lyuing here 


bodely vppon Earth, ought to be ſhryuen to a 


to him: Sir, what ſay ye to this? 


The Lord Cobbam anſwered and ſaid, A diſeaſed 3 

or ſore wounded Man had nede to haue a ſure 
wyle Chyrurgion, and a true; knowing both the 
Mooſt ne- 
ceſſary were it therefore, to be fyrit ſhryuen vnto 
_ God, which only knoweth our Diſeaſes, and can 
I deny not in this the going to a Prieſt, - 
if he be a Man of good Lyfe and Learning: For 
the Lawes of God are to be required of the Prieſt, - 
which is godly learned. But if he be an Ydiote, 
that is my Curate, 
I ought rather to flee from him, than to ſeke un- 
to him. For ſooner might I catch yll of him 
that is nought, than any Goodneſſe towardes my | 
Soule Helth. | 


ground and the danger of the ſame. 


or a Man of viciouſe lyuyng, 


Than redde the our againe. 


The third Pointe is this, Chriſte ondeined Sine 
Peter the Apoſtle to be his Vicar here in Ærth, 


whoſe See is the Church of Rome. And he graunt- 


Sir, E 


Than faid the Archbiſhop, Sir Joban, ye muſt 


Prieſt ordeined by the Church, if he may come 


ter, ſhulde ſucceede to all Peter's Succeſſors, which 


By whole ſpeciall 


we call now Popes of Rome. 


lates, as Archbiſhops, 


Rome. This is the Determination of holy Church : 


SI, beleve ye not this? 


To this he anſwered and gad, He that foloweth 


Peter mooſt nigheſt in pure Lyuing, is next vnto 
him in Succeſſion ; but your lordely Ordre eſtemeth _ 
not greatly the lowly Behauer of pore Peter, what 


ſocuer ye prate of him; neither care you greatlye 


for the humble Maners af them that ſucceded him 
tyll the time of Silveftre, which for the more part 
Ye can lett all 
their good Condicions go by you, and not hurt 
| Your k ſelues with a at all; Y — does Worlde 


were Martirs, as I tolde ye afore. 


Power in Churches partycular he ordeined Pre- 
Parſons, Curates, and o- 
ther Degrees more; vnto whom Chriſten Men 

ought to obeye after the Lawes of the Church of 
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6 1 ſubtyle Sophiſtrye: 
obey any of you all, 


7 what lay ye 10:this? ol non i 
Whereunto he anſwered, I owe them no Seruice 
buy any Commaundment of God, and therefore I 


knoweth thys well inough by you, and yet ye can 
make boaſt of Pezer. 


With that one of the other DoRours axed him, 
— e do ye lay of the FU eee 
K por pen cs As I faid before, 
ye haue ſpoken here many wonderfull Wordes, to 


The Lord Cobham anſwered, 


2 1nd vou together maketh whole the great An- 
1 * 5 of eee he is the great Heade; yo. 
Buyſhops, Prieſtes, Prelates and Monkes, are the 
Body, and the begging Friers are the Taile, for 
= they couuer the Filthinefſe of you both with their 
| Neuer will I in Conſcience. 


tyll I ſee you with Peter 
follow Chryſt in Conuerſation. | 
: Than redde the Doctour againe : The fourth 


Pointe is this, Holy Church hath determined, that 
itt is meritoriouſe to a Chryſten Manne to go on 
Et Pilgrimage to holy Places, and there ſpecially to | 
Wo rſhip holy Relikes and Ymages of Saintes, A- 
peoſtles, Martirs, Confeſſours, and all other Saintes 


beſydes, approued by the Church of Kome : Sir, 


minde not to ſeke them for your Covetouſnes: It 


= were beſt ye ſwept them fayre from Copwebs 
and Duſte, and fo layed them up for catching of 
Scathe; orels to bury them faire in the Ground, 


: as ye do other aged Peple which are Gods Yma- 


= ges. 


It is a wonderfull thing, that Saintes now 


N being dead, ſhuld become fo covetous and nedye, 


and therevppon fo bitterly begge, which al their 
Lufe time hated all Covetouſneſſe and Begginge. 
But this Ifaye vnto you, and I wold all the World 


ſhuld marke it, That with your Shrines and Idolles, 


your fayned Abſolutions and Pardons, ye drawe 


vnto you the Subſtaunce, Welthe, and chefe Plea- 


- lures of all Chriſten Realmes. 


Why, Syr (faid one of the Clerkes) wall ye not 


_ worſhip good Ymages ? 


: the Lord Cobham. _ 


What Worſhip ſhuld I geue vnto them? ſayd 


Than ſayde Fryer Palmyr vnto him, Sir, ye 
well worſhyp the Croſſe of Chriſt that he dyed 


1 vppon. 


"Where-is it fi de Ford Cal.” 


The Fryer ſayd, I put ye the Caſe, Sir, that it 


were here cuen now before you? 
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that our Saluacion came not in by that materyall 


The Lord Cobham anſwered, This is a great wyſe 


Manne, to put me an ærneſt Queſtion of a thing, 
and yet he his ſelfe knoweth not where the thing it 
ſelfe is: yet ones again aske I you, what Worſhyp 

I ſhuld do unto it? | 


A Clerke ſaid unto him, Such Worſhip as Pau! 


. . ſpeaketh of, and that is this, God forbidde that I 
ulld joye but onely in the Croſſe of Feſu Chriſt. 


Then ſayd the Lord Cobham, and ſpreade his 


Armes abroade, This is a very Croſſe, yea and fo 
moche better than your Croſſe of Woode, in that 
m was created of God; yet will not I leke to haue 
it worſhi f.. | 
1 Than faid the Biſhop of London, Sir, ye wote - 
wel that he died on a material Croſſe, 


ped. | 


Ihe Lorde Cobhant ſayd, Yea, and I wote alſo 


Croſſe, but alone by him which dyed thervppon. 
And well I wote that holy Saint - Paul] rejoyſed in 
none other Croſſe, but in Chriſtes Paſſion and 

eath onely, and in his own Sufferings of like 
Perſecution with him, for the ſame ſelfe Verite that 


3 he had ſuffered for afore. „ 
And other Clerke yet asked him, Wyll ye than 
do none Honour to the holy Croſſe? | | 


He anſwered him, Yes, if he were myne, I wolde 
lay him vp honeſtlye, and ſee vnto him that he 
ſhuld take no more Scathes abroade, nor be rob- 


bed of his Goodes as he is now a dayes. 


Than ſayd the Archbiſhop vnto him, Sir Johan, 


the ſlaundrous Rebuk of the whole Spirituaite, 
geuing a great yll Example vnto the common fort 
here, to haue vs in the more diſdayne. Moche 
time haue we ſpent here abought you, and al in 
vaine ſo farre as I can ſee. Well, we muſt be now 
at this ſhort Point with you, for the day paſſeth 
away; ye muſte eyther ſubmit your ſelfe to the 
Ordinaunce of holy Church, or elſe throwe your 
ſelf (no remedy) into mooſt depe Daunger ; ſe to 
it in time, for anon it will be els to late. 

The Lorde Cobham faid, I Knowe not to what 
purpoſe I ſhuld otherwiſe ſubmitte me; moch 
more haue you offended me, than euer I offended 
you, in thus troubling me before thys Multitude. 

Than ſayd the Archbiſhop againe vnto him, We 
ones again require you to remembre your ſelfe wel, 
and to haue none other Opinion in theſe maters, 
than the univerſall Fayth and Beleue of the holy 


Church of Rome is: and fo lyke an obedient Child 


to return again to the Vnite of your Mother. Se 
to it, I fay in time, for yet ye may have Remedy, 
where as anon it will be to late. | 5 
The Lord Cobham ſayd expreſſely before them 
all, I will none otherwiſe beleue in theſe Pointes 
than I haue tolde ye here afore, do with me what 
ye wlll. | | 
Finally, than the Archbiſhop ſayd, Wel, than 
I fee none other but we muſt needs do the Lawe, 
we mult procede forth to the Sentence diffinitiue, 


and both judge ye and condempne ye for an Here- 


tike. | 

And with that the Archbyſhoppe ſtode vp, and 
redde there a Byll of his Condemnacion, all the 
Clergye and Layte avaylyng their Bonnettes; and 


_ thys was thereof the Tenour : | 


The diffuitine Sentence of his Con- 


dempnacion. 


N Dei Nomine, Amen. Nos Thomas, permiſ- 
fone diuina, Cantuarienſis Eccleſiæ Archiepiſ- 
copus, Metropolitanus totius Anglie primas, & 
Apoſtolice ſedis Legatus, and ſo forth in barberous 


Latin, which we haue here tranſlated into Tng/ifh, 


for a more playne Vnderſtanding to the Reader, 


In the Name of God, ſo be it. We Thomas, by 


the Sufferaunce of God, Archbiſhop of Caunter- 
bury, Metropolitane and Primate of all Ingland, 
and Legate from the Apoſtolyke Seate of Rome, 
willeth this to be knowen vnto all Men. In a 
certein Cauſe of Hereſy, and vppon diuerſe Arti- 
cles, where vppon Sir John Oldcaſtle Knight, and 
Lord Cobham, after a diligent Inquiſition made for 
the ſame, was detected, accuſed, and preſented 
before vs in our laſt Conuocation of all our Pro- 
vince of Canterbury, holden in the Cathedrall 
Churche of Paules at London; at the laufull De- 


nouncement and Requeſt of our univerſall Clergy 
in the ſeyd Conuocation, we proceded againſt him 
according to the Lawe (God to witnes) with al 
the Fauer poſſible. 


And folowing Chriſtes Ex- 


ample in all that we might, which willeth not the 
Death of a Synner, but rather that he be con- 
uerted and lyue, we took vpon vs to correct him, 
and fought all other ways poſſible to bring him 
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againe to the Churches Vnite, dcclaringe vnto 


hym what the holye and vniverſall Church of 


Nome hath ſayd, holden, determined, and taught 
in that behalfe. And though we found him in 
the Catholike Faith farre wyde and ſo ſtifnecked, 
that he wold not confeſſe his Erroure, nor purge 


him ſelfe, nor yet repent him thereof ; we yet py- 


teing hym of fatherly Compaſſion, and intierlye 


deſyrynge the Helthe of his Sowle, appoynted 


him a competent tyme of Delyberacion, to ſe if 
he wold repent and ſeke to be retormed ; and ſens 
we haue found him worſe and worſe. Conſider- 


ing therefore that he is incorrygible, we are dri- 


uen to the very Extremite of the Lawe, and 


with great Heuynes of Hart, we now procede to 
the Publicacyon of the Sentence diſſinityue agaynſt 


que ſolum pre oculis habentes, quia per acta macti- 


rata, and ſo forth; which I haue alſo tranſlated 
into Zglifh, that Men may. underſtand it. 
Chriſt we take unto witnes, that nothing els 
we ſeke in this our whole Enterpryſe, but his on- 
ly Glory. For as much as we haue found by dy- 
uerſe Actes done, brouglit forth and exhibited by 
ſondry Evidences, Sygnes, and Tokens, and allo 
by many moſt manifeſt Proues, the ſaid Sir John 
Oldcaſtell Knight, and Lord Cobham, not only an 


evident Heretyke in hys own Parſone, but alto a 


mighty Mainteyner of other Heretikes, againſt 


the Faith and Relygion of the holy and vniuerſal 


Church of Rome, namely, about the two Sacra- 


mentes of the Alter, and of Penaunce, beſides 


the Popes Power and Pilgrimages : And that he, 
as the Chyld of Iniquite and Darkenes, hath fo 
| hardened his Hart, that he will in no caſe attend 
vnto the Voice of hys Paſtour : neyther wyll he 


be alured by ſtrayght Admoniſhments, nor yet 


be brought in by fauourable Wordes, The Wor- 
thenes of the Cauſe firſt wayde on the one ſide, 
and his Vnworthynes again conſidered on the o- 
ther ſyde, his Fautes alſo aggrauated, or made 


oO 


double through his damnable Obſtinacy. We be- 


ing loth that he which is nought ſhuld be worſe, 
and ſo with hie Contagiouſnes infect the Multi- 


tude; by the ſage Councell and Aſſent of the ve- 
ry diſcret Fathers, our honorable Brethren and 
Lordes Biſhopes here preſent, Richard of London, 


Henry of Wyncheſter, and Benit of Bangor, and 


of other great, learned, and wyſe Men here, both 5 


Doctours of Diuinite and of the Lawes, Canon 
and Ciuyle, Seculars and Religious, with dyuerſe 


other expert Men aſſiſting vs, we ſentencyally and 
diyffinitiucly, by thys preſent Writeing, judge, 
declare, and condemne the ſeid Sir Zohan Oldcaſtell 


Knyght, and Lord Cobham, for a moſt pernicious 
and deteſtable Heretyke, convycted vpon the 


ſame, and refuſing vtterly to obey the Churche 
agayne, committyng hym here from hens forth as 
a condempned Heretik to the ſecular Juriſdiction, 


Power, and Judgment, to do him ther vpon to 
death, Furthermore, we excommunicate and de- 
nounce acurſed not only this Heretike here pre- 


lent, but ſo many els beſydes as ſhall here after, 

in fauer of his Errour, eyther receive him or de- 
fend him, counſell him or helpe him, or any o- 
ther way maintein him, as very Fauters, Receiuers, 
Defenders, Councelers, Ayders, and Maynteyners 


of condemned Heretiks. 


Than brought he forth an other Byll, conteyn- 
ing the ſayd Sentence, and that he redde allo in 
his bauger Lahne; Chriſti nomine inuocato, 1pſun- 


'Yere; and the be 
de in Chriſto Pater; R. | | 
The ſaid Robert Maſcall directed an other Copy 
thereof from London the xxvii. Day of Nævember 


46 3. The Trial of Sir John Oldcaſtle 1 Hen. V. 
And that theſe Premyſſes maye be the better 
knowen to all faythfull Chryſten Men, we com- 
mit yt here vnto your Charges, and gaue you 
ſtrayghte Commaundement thervpon by thys W ry- 
tyng alſo, that ye cauſe this Condemnacion and 
diffinityue Sentence of Excommunycacyon, con- 
cerning both thys Heretyke and his Fawters, to 


be publyſhed through oute all Dyoceſes in C- : 


tyes, Townes, and Vyllages, by your Curates 
and Paryſh Prieſtes, ſuch time as they ſhall have 


moſt recourſe of People, and fe that it be done 


after this fort. As the People are thus gathered 
deuoutlye together, lett the Curate euery where 
go into the Pulpet, and there open, declare, and 
expounde thys Proceſſ in the Mother Tonge, in 
an audyble and intelligible Voyce, that it maye 
well be perſeiued of all Men; and that vppon the 


feare of this Declaracion alſo, the People maye 


fall from their yll Opinions concetued now of late 
by ſediciouſe Preachers. More ouer, we will that 
after we haue deliuered vnto yche one of you 
Biſhoppes (which are here preſent) a Coppye here- 


of, that ye cauſe the ſame to be written out a- 


gain into dyuers Coppics, and fo to be ſent vnto 
the other Biſhopps and Prelates of our whole Pro- 
uince, that they may alſo ſee the Contents thereof 
ſolempnely publiſhed within their Dioceſes and 


Cures. Finally we wyll that both you and they 


ſignifye again vnto vs ſeriouſly and diſtinctly by 


your Wrytinges, as the matter is without fayned 


Colour in cuery Point pertourmed, the Daye wher- 
uppon ye receyued thys Proceſſe, the tyme whan _ 
it was of you executed; and after what jort it was 

done in everye Condlicion, according to the Te- 
nour hereof, that we may knowe it to be juſtly 


the ſame. 


A Coppye of thys W rytinge ſent Thomas Arun- 


de] the Archbiſhop of Caunterbury, afterward from 


 Maydeſton the x. Daye of October, within the ſame 


Yeare of oure Lorde M. CCCC. and xi. 


Unto Richara Clifferd the Biſhop of Lon- See this, 


don, which thus beginneth, Thomas Per- 125 | 


mifſione Diuina, &c. 


The ſayde Richard Clifford ſent an other Coppye 
thereof, encloſed within hys owne Letters, unto 


Robert Maſcall, a Carmelite Fryer, which was 
than Biſhop of Herford in Malis, writen from 
Hadkam the xxiii. Day of O#9bre, in the ſame 


O 


in the ſame Yere, encloſed in his ovine Com- 
miſſion allo, vnto his Archdeacons and Deanes in 


 Terford and Shrewis24wry. And this is thereof the 


beginning, Venerabilibus & diſcretis viris, &c. 


In like maner did the other Biſhopes within their 
Inge. EE i 
After that the Archebiſhop had thus red the 
Byll of his Condempnaiion, with moſt Extre- 
mite, before the whole Multitude ; the Loid 
Cobham ſayd with a moſt cherefull Counte- 
naunce, Though ye judge my Body, wiuch is 


but a wretched thing, yet am I certein and 
ſure, that ye can do no harme to my Soule, 


no more than could Sathan uppon the Soule of 
Job. He that created that, will of his infinite 


Mercy and Promeſs ſave it, I haue therein no 
manner of doubt. And as concerning theſe Arti- 


cles before reherſed, I will ſtande to them, euen to 


the very Death, by the Grace of my eternall God. 


ginning thereof is this, Reueren- 


Mm 1413. Abp. of Cant. Lord Cobham, for H E RESY. 47 
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And therwith he turned him vnto the People, 


: mW caſting hys Handes abroade, and ſaying with a 
4 8 — well ware of theſe Men: tor they 
will els begyle you, and leade you blindelyng 
into Hell with themſelues. For Chriſt faith plain- 

. vnto you, H one blind Man leadeth another, they 

Fg are tyke both to fall into the Dytche, | 


Voice, Good Chriſten People, for 


After thys he fell downe there vppon his Knees, 


and thus before them all prayed for his Enemies, 
5 holding vp both his Handes and his Eyes towards 
Heaven and faying, Lord God eternal, I beſeche 
© the for thy great Mercies ſake to forgeue my pur- 


ſuers, if it be thy bleſſed will. And than he was 


: delyuered to Syr Robert Morleye, and fo ledde forth 


againe to the Tower of London. And thus was there 


an ende of that Dayes worke. 8 | 
Whyle the Lord Cobham was thus in the Tower, 
he ſent out priuily vato his Friends; and they at 
his deſire wrote this lytle Bill here following, 
cauſing it to be ſet up in diuerſe Quarters of 
London, that the Peple ſhulde not beleve the Slaun- 


dres and Lyes that his Ennemies the Biſhops Ser- 


uaunts and Prieſtes had made on him abroade. 


And this was the Letter. : 
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Lor as much as Sir John Oldecaſtell Knight and 


Lord Cobham, is vntruly conuicted and impriſoned, 
falſely reported, and flaundred among the comen Hebo 

ple by his Aduerſaries, that he fhuld otherwiſe both 
Fele, and ſpeake of the Sacraments of the Church, and 
"ſpecially of the Bleſſed Sacrament of the Aulter, than 


was written in the Confeſſion of his Belieue, which 
was indinted and taken to the Clergy, and ſo ſet up in 
Ainerſe open places in the Cite of London, Knowen 
be it here to all the World, that he neuer ſens varyed 
in any Poynt therfro; but this is plainly his Beleue, 
that all the Sa:raments of the Church be proffytable 


and expedient olſo to all them that ſhal be ſaned, tak- 
lug them after the intent that Chriſt and his true 


Church hath ordayned. Further more he beleued 
that in the Bleſſed Sacrament of the Aulter is verely 
1d trily Chriftes Body, in fourme of Bread. 

After thys the Byſnops and Pryeſtes were in 
moche Obloquie, both of the Nobilite and Co- 
mens, partly for that they had ſo cruelly handled 
the good Lord Cobham; and partlye againe, by- 
©:uſe hys Opinion (as they thought at that tyme) 
was p*1tyght conterning the Sacrament. As they 
tear thys to grow to further inconuenience to- 
wardes them both wayes, they drew their Heads 


together, and at the laſt conſented to uſe an other 


Practiſe, ſomewhat contrary to that they had 
one afore. OE | 


They cauſed it by and by to be blowne 4 


broade by their feed Seruants, Fryendes and 


babcling Sir Johne, that the ſayde Lord Cobham 


was becomen a good Man, and had lawlye ſub- 


mitted him ſelfe in all things vnto Holy Church, 
_Vtterly chaunging his Opinion concerning the 


Sacrament, And thervppon they contrefayted 
an Abjuration in his Name, that the Peple ſhuld 


fake no hold of that Opinion by any thing they 
had hearde of him before, and to ſtande ſo in the 
more Awe of them, conſidering hym fo great a 
Man, and by them ſubdued. 


This is the Abjuration (ſay they) of Syr Zohan 
Oecoftell Knight, lometime the Lord Cobbam. 


An Abjuration counter faytedof the Biſhoppes. 


3 TV Dei nomine, Amen. 1 Johan Oldecaſtell de- 
1 nounced, detected and conuycted of and vppon 


diuerſe Articles ſauering both hereſy and Errour, 


before the Reuerend Father in Chriſt, and my 


good Lord Thomas, by the Permiſſion of God, 
Lord Archebiſhop of Caunterburye, and my lauful 


and rightful Judge in that behalfe, expreſſely 


graunt and confeſſe, That as concerning the 


Yitate and Power of the mooſt Holy Father 
the Pope of Rome, of his Archbiſhops, his Bi- 
. ſhops, and his other Prelates, the Degrees of the 


Church, and the Holy Sacramentes of the ſame; 
ſpecyally of the Sacramentes of the Aulter, and 
of Penaunce, and other Obſeruaunces beſides of 


our Mother Holy Church, as Pilgrimages and 


Pardons; I affyrme (I fay) before the ſaid Re- 
uerend Father Archbiſhop, and els where, that I 
being yl ſeduced by diuerſe ſediciouſe Preachers, 


haue greuouſly erred and heritically perſiſted, blaſ- 


phemouſly anſwered, and obſtinately rebelled. And 


therefore I am by the ſayd Reuerend Father, be- 


fore the Reuerend Fathers in Chriſt alſo the Bi- 


ſhops of London, Wincheſtre and Bangor, lawfullye 


condempned for an Heretyke. 
Neuertheleſs yet, I now remembring myſelfe, 


and coucting by this meane to aucide that tem- 


poral Payne, which I am worthy to ſuffer as an 
Heretike, at the Aſſignacion of my moſt excel- 
lent Chriſten Prince and Liege Lord King Henry 
the Fift, nowe by the Grace of God moſt worthy 
Kyng of both Hnglande and of France; minding 
alſo to preferre the wholſom Determinacyon, 
Sentence and Doctryne of the Holy and Uniuer- 
ſal Church of Rome, before the vnholſom Opini- 
ons of my ſelf, my Teachers; and my Followers : 
I frely, willyngly, deliberately, and throughly 
confeſſe, graunt, and affyrme the moſte Holye 
Fathers in Chriſt, Sain& Peter the Apoſtle, and 
his Succeſſours Biſhoppes of Rome, ſpecially now 
at thys tyme my mooſt bleſſed Lorde Pope 
Joban, by the Permyſſyon of God the xxiii. Pope 
of that Name, which now holdeth Peter's Seate 
(and each of them in their Succeſſion) in full 
Strength and Power, to be Chryſtes Vycar in 
Erth, and the Head of the Church Milytaunr. 
And that by the Strength of hys Office (what 


thogh he be a great Sinner, and afore knowen of 


God to be damned) he hath full Auctorite and 
Power to rule and gouerne, bind and loſe, ſaue 


and deſtroy, accurſe and affoyle, al other Chriſten 
Men. | 


And agreably ſtyl unto this, I confeſs, graunt, 


and affyrme all other Archbiſhoppes, Biſhoppes, 
and Prelates, in their Prouinces, Dyoceſſes, and 
Pariſhes (appointed by the ſeid Pope of Rome, to 
aſſyſt him in his Doinges or Buſineſs) by his 
Decrees, Canons, or Vertue of his Office, to 
haue had in tymes pait, to haue now at this tyme, 
and that they ought to haue in tyme to come, 


Auctorite and Power to rule and to gouerne, 


binde and loſe, acurſe and aſſoyle the Subjectes 
or Peoples of their aforeſcid Prouinces, Dyoceſes, 


and Pariſhes; and that theyr ſaid Subjectes or 


Peoples ought of right in all things to obcy 
them. Furthermore I confeſſe, graunt and af- 
fyrme, that the ſayde Spyrytuall Fathers, as our 
mooſt Holy Father the Pope, Archbiſhops, By- 


ſhops and Prelates, haue had, haue now and ought 
to haue hereafter, Auctorite and Power for the 


Eſtate, Order and Gouuernaunce of theyr Sub- 
jectes or Peoples, to make Lawes, Decrees, Sta- 


tutes and Conſtitucions; yea, and to publyſh, 
commaunde and compell theyr ſaid Subjcctes and 
Peples to the Obſeruation of them. | 


* 
More 
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Moreouer, I confeſſe, graunt and affyrme that 


all theſe forſayd Lawes, Decrees, Statutes and 
Conſtitucions, made, publyſhed and commaunded 
aceordynge to the fourme of Spirituall Lawe, all 
Chriſten Peple and euery Man in him felte is 


ſtraightly bound to obſerue, and mekelye to 


obeye, accordyng to the diuerſite of the forſayde 
Powers. 


incorporated in his Decrees, Decretals, Clemen- 


tynes, Codes, Chartes, Reſcriptes, Sextiles and 


Extrauagauntes the World over all; and as the 


Prouinciel Statutes of Archebiſhops in their Pro- 


uinces, the Sinodall Actes of Byſhoppes in theyr 
Dioceſes, and the commendable Rules and Cuſ- 
tomes of Prelates in their Colleges, and Curates 
in their Pariſhes, all Chriſten People are both 
bound to obſerve, and alſo mooſt mekely to 
obeye. Ouer and beſides all this, I Zohan Olde- 


caſtell, vtterly forſakinge and renouncynge all the 


aforeſayd Errours and Hereſyes, and all other 
Errours and Hereſyes lyke vnto them, lay my 
Hande here vppon this Boke, of Holy Euangelye 
of God, and fwear, that I ſhall neuermore from 
hens forth hold theſe forſaid Hereſyes, nor yet 
any other lyke vnto them wetingly. Neyther 
mall, J geue counſell, ayde, helpe nor fauer at 


any tyme to them that ſhall holde, teache, af. 


fyrme or mainteine the fame, as God ſhal! helpe 
me and theſe Holy Euangelyes. „ 

And that I ſhall from hens forth faithfully 
obeye, and inuiolably obſerue all the Holy Lawes, 
Statutes, Canons, and Conſtitucions of all the 
Popes of Rome, Archbiſhopes, Biſhops and Pre- 
lates, as are contayned and determined in theyr 
Holye Decrees, Decretals, Clementines, Codes, 


Chartes, Reſcryptes, Scxtyles, Summes Papall, 


Extrauagantes, Statutes Prouincyall, Actes Syno- 
dal, and other ordinary Rules and Cuſtomes con- 
ſtituted by them, or that ſhall chaunce hereafter 
dyrectly to be determined or made. To theſe 
and all ſuch other, wyll J my ſelfe with al 
 Powr poſſible apply. Befydes all this, the Pe- 
naunce which it ſhal pleaſe my {aid Reverend 
Father, the Lorde Archbiſhop of Caunterbury, here- 
after to enjoyne me for my Sinnes, I will mekely 
obeye and faithfully fulfyll. Finally, all my Sc- 
ducers and falſe Teachers, and all other be- 


ſydes, whom I ſhall hereafter knowe ſuſpected of 


Hereſye or Errours, I ſhall effectuallye preſent, 
or cauſe to be preſented, vnto my ſayd Reue- 
rend Father Lord Archbiſhop, or to them which 


hath his Auctorite, ſo ſone as I can conueniently 


do it, and fee that they be corrected to my vt- 
termooſt power, Amen. | 


The cruell Complaint of the Clergy, and Ty- 
rannouſe Atte theruppon made. 

: Euer came this Abjuracyon to the Handes 
N of the Lord Cobham, neyther was it com- 

pyled of them for that purpoſe ; but onely ther- 
wyth to bleare the Eyes of the unlearned Multi- 


tide. And whan they perceyued that Polycye wolde 


not helpe, but made more and more againſt them, 
than ſought they out an other falſe Practyſe. They 
went vnto the King with a moſt greuouſe Com- 
plaint, lyke as they did afore in his Fathers tyme, 


that in every Quarter of the Realme, by reaſon 


ol Wickleues Opinions, and the ſaid Lord Cobham, 
were wonderful Contentions, Rumours, Tumultes, 


As the Lawes, Statutes, Canons and 
Conſtitucions of our moſt Holy Father the Pope, 
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Vprours, Confederations, Diſſencions, Diuiſions, 
Differences, Diſcordes, Harmes, Slaunders, Sciſmes, 


Sectes, Sedicions, Perturbacions, Parels, vnlawfull 


Aſſemblyes, Variaunce, Strites, Fyghtinges, re- 
belliouſe Ruffelinges and dayly Inſurrections. The 


Church (they ſaid) was hated ;' the Dioceſanes were 


not obeyed ; the Ordinaries were not regarded 
the Spirituall Offycers, as Suffraganes, Archdea- 
cons, Chauncelers, Doctours, Commiſſaries, Offy- 
cials, Deanes, Lawyers, Scribes and Sommeners 
were euery where deſpyſed; the Lawes and Liber- 


ties of Holy Church were troden vndre fote ; the 
Chryſten Fayth was ruynouſlye decayed ; Gods 


Seruice was laught to Scorne; the Spiritual Juriſ- 


dictyon, Auctorite, Honour, Power, Polycy, 


Lawes, Rytes, Ceremonies, Curſes, Keyes, Cen- 
ſures and Canonical Sanctions of the Church were _ 


had in an vttre Contempt. _ 8 


So that all in a maner was come to nought. 
And the cauſe of this was, that the Heretikes 
and Lollards of Micleues Opinion, were ſuffered to 
preach abrode, ſo boldly to gether Conuenticles 
vnto them, to kepe Scoles in Mens Houſes, to 
make Bokes, compyle Treatiſes, and wryte Bal- 


lets, to teach privately in Angles and Corners, as 
in Wodes, Feldes, Medowes, Paſtours, Groues, 


and in Caues of the Ground. This wolde be 
(they ſayd) a. Deſtruction to the Commonwelth, 
a Subuercion to the Land, and an utter Decay of 

the Kinges Eſtate Ryall, if remedy were not 
ſought in tyme. And this was their Policy, to 
couple the Kinges Auctorite wyth that they had 
done in theyr former Councell of Craft, and ſo 


to make it thereby the ſtronger. For they per- 
cciued themſelves very farre to weake els to fol- 
low againſt their Ennemies, that they had ſo 


largely enterpriſcd. Upon this Complaint, the 


King immediately called a Parliament at Lei- 


cheſtre ; it might not in thoſe Daies be holden at 


Meſtminſtre, for the great fauer that the Lord Cob- 


ham had both in London, and abought the Cyte. 
Yer were they deceiued ; that they doubted moſt, 


lyghted there ſoneſt upon them. 


A Byll was put in there again by the Commons, 


againſt their continuall waſting of the Tempo- 


ralities, Iyke as it had bene twiſe afore by pro- 


curement of the ſeid Lord Cobham, both in the 


Dates of Richard the Second, Anno 1365. and alſo 
of King Henry the iii. Auno Domini 1410. wher- 
vpon was growne all this Malice afore ſpecified ; 
but this was than workemanly defeated by an o- 


ther proper practiſe of theyrs. 


They put the King in remembraunce to claime 


his Right in /4avzce, and graunted him there- 


vnto a Dime, with other great Subſidy of Mony. 
Thus were Chriſtes People betrayed euery way, 
and their Liues bought and fold by theſe moſt 


cruell Theues. For in the faid Parlament, the 
King made this moſt blaſphemouſe and cruell 


Acte, to be as a Law for euer, That whatſo- 


euer they were that ſhoulC rede the Scriptures 
in the Mother Tong (which was than called Wic- 


leae's Lerning) they ſhuld forfet Land, Catel, 
Body, Lit and Godes from theyr Heyres for euer, 


and ſo be condempned for Heretykes to God, 


Ennemies to the Crowne, 
ters to the Lande, | 25 
Beſides this, it was inacted that neuer a Sanc- 


and moſt errant Tray- 


tuary, nor priuileged Ground within the Realme, 


ſhulde holde them, though they were ſtill per- 
mitted both to Theues and Murtherers. And if 


in caſe they wold not gyue ouer, or were after 


their 


ell 


Ires 
"IC 
tel, 


ler, 


od, 


ay- 


INC- 
me - 
per- 
d if | 


ifter 


| 1 in two manner of Kindes? ; ; z 
Wl fu ſt be hanged for "reaſon againſt the King, an 


RCIERCT 


dliuerſe Quartere, 


. 15 Seil, 


ſtruction of the Lanc | 
Comonwelth. As the King was thus infourmed, 


At) 
4 me! 7s 


Cant. 


they ſhulde ſuffer Death 


l 4 
cir Pardon relapſ That is, they ſhulde 
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zen be burned for Hereſy againſt God, and yet 
r of beth committed. 

Th e beginning of that Act is this, Pro ee guod 
„een rumores, Sc. Anon alter was it Proc! lay med 


throughout the Reame, and than had the Bisſhops, 


P. >ofts, Monkes and Fryers a Worlde iomewhat 


For than were many taken in 
and iuilered- rack cruel Death. 
and many fied out of the Lande it 
France, Spain, Portiagale, and into the 
Feb lan Fa Wales and Yrelend, working 
els againſt their ny” Kingdom, to 


io theyr Main: des. 


OED 
Weid of 
Fler many Marut 


os to Wryte. II tie Cane, ollowinge Was 
55 Roger Acton Rn: ght, Matter Zonnn Browne 
t res Sir 7 92 22 13: þ Ui ws 255 - 10 41 N 1 Preacher, 


HOFS audi 1che 04 for quarr elling 
with certeine and 10 impriſoned. Vos 
al Mon at that time coud not paciently ſuffre theyr 
blainhemoule Biagge 85 

The Complaint Was 


and dyueric Othel 


r ? 
Briese 
4. Tiles, 


madle vnto the King of 


them, that the 70 had. made à greate Aſe mble in 
Sainct Cyles Felde at Landon, Pp! >urpoſing the De- 


and the Subuercyon of the 


— 91 


he erected a Banner (Hith 72 laden) with a Crofie 


thereupon, as the Pop: doth comonly by. his Le- 
gate, wha n he pretendeth to warre againſt the 
7 t nombre of Men entered 
as he found no ſuch 


+ with s ovea 


1 £5.14 N 5 a E14. Gow 5 ec WT 


a 8 T4 
[118 Hane Felde, where 


Company, wet was the Complaint judged true, 
becauſe the: Byſhoppes had 5 62852 it at the Infor- 
Mac on Of. their. Prieftes, this hath Thomas 
Malin in diverſe of 1s Walks which was at 
the ins ryins nt or Carmelite Frire, and 
the Kit 23: Co 01 four; and partly 1t 15 touched 
both eh Fabian, and. by Polidorus Virgilius 
in the. | „ CHroni Ces : but not in all pointes 
ichrdy. de hieane ſealon Sir John Oldecafeel, 
the Lol Cobam, eſcaped out of the Towr of 
glei, in The 8 and fo fledde into Hales, 


= "whereas ut continued more than fili. Years after F. 


Laune \ ryters haue thought this eſeape to come 
by th faid Sr Ro 55 Acton, and other Gentlemen, 
in du Late of the Pricſtes, and that to be the 
choc v3 Hon ws their Peathes, which might well 


be; but Halaen doth not fo vtter it, which reign- 
ed the t (clic lane time. In January next following 


was the aforenamed Syr Roger Acton, Maſter Johan 


1 Syr Foban Beue, Joe and XXXv1. more (of 
om the more part were Gentylmen of Byrthe) 
conucted of Hereſy by the Byſhops, and con- 
dempn: d of Treaſon by the Temporalte, and ac- 
corching to the Acte,, were fyrſte hanged and than 
en 5 the layd Saint Gyles || Feld. In the 
lame Yeare alſo was one has Claydon a Skinner, 
and one Kich ard Turmin a Baker, both hanged and 
brent in Sm; e by that vertuous Act; deſides 
that was dene in al othe uarters of ingland, 
Winch was no{mall number, if it were now through- 


| 1 ly K HOwen. 


In the! mean while the Lord Cobbom, 
who ſhifted from Place to Place to 

1 eſcape tlie Hands of them who he knew 
3": £;. 1. 


$ 


Simon and Jude. | | 


"a TV burn. 
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Lord Cobham, for HE RES v. 


himſelf in ſecret wiſe into an Huſbandman's 


to Cermany, 


hym; but ſucceeded with his Office 


denauncèe. 
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would be glad to lay hold on him, had convey'd 
Houſe 
not far from St. Alanus, within the Precinct of a 
Lordſhip belonging to the Alo of that Town: 
the Abbor”s Servants getting Knowledge hereof, 

.came thither by Night, but the; miſſed their Pur- 
pole, for he was gone; but they caught divers of 
his Men, whom they carried ſtreight to Prifon. 

The Lord Cobham herewith was fore diſmay'd for 
that ſomo of them, who were taken, were ſuch 
as he trutted molt, being of Counſel in all his De- 

vices. 

In the ſame Place were found Books written in 
Engliſb, and fome of thoſe Books in time paſt had 
been trimly gilt, limned and beautified with 
Images, the Heads whereof had been ſcrap'd off; 
and in the Litany they had blotted out the Name 
of our Lady and other Saints, till they came to 
the Verſe Parce nobis Domine. Divers Writings 
were found there alſo in derogation of ſuch Ho- 
nour as then was thought due to our Lady. 

*he Abbot of S. Alanus ſent the Bock ſo dif- 
hgur'd with Scrapings and Blottings out, with 
other ſuch W ritings as there were found, unto 
the King, who ſent the Boo! again unto the 
Archbiſhop, to ſhow the ſame in his Sermons at 
Pau?s-Croſs in London, to the end that the Citizens 
and other People of the Realm might underſtand 
the Pur poſes of thoſèe that were called Lollards, 


to bring them . farther into diſcredit with the 
People } 


| The 1 latter Enpriſoning and Death of the 


Lord Cobham. 


the Yeare of oure Lorde a M.CCCC. and 
1 xv. dyed Thomas Arundell, which had bene 
Archbiſhop of Caunterbury more than Xxxii. 
Yeares, to the great Deſtruction of Chryſten Be- 
eue. Yet died not his prodigiouſe T yrannye with 
in Henry 
Ch:ichely, and in a great ſort more of the ſpyghttul 
Spiritualtie. For their Malice was not yet ſated a- 
geinſt the good Lord Cob ham. But they confedered 
with the Lord Powys (which was at that time a 
great Gouernour in Wales) feeding him with lordly 
Giftes and Promiſes, to 2complyſh their Deſyre. 
He at the laſt, thus monied with Judas, and out- 
wardiy pretending him great Amity and Fauer, 
mooſt cowardlye and wretchedly toke hym, and 
in concluſion fo ſent him up to London, whereas 


Z, 


he remayned a Moneth or twe impryſoned again 
in the Tower. 


Upon the 14 Dec. he was brought 
before the Parliament, and after long Proceſſe 


they condempned him againe of Hereſy and Trea- 
ſon by force of the afore named Act +. He renders 


ing Thanks unto God that he had fo appointed him 


to n for his Names fake. 


And upon the Day appointed he was brought 
out of the Tower, with his Armes bound 
behynd him, hauing a very chertul Coun- 
Than was he layd vpon an Hurdle, as 
though he had been a mooſt haynoule Traitoure 
to the Crowne, and ſo drawn forth into Sainct 
Gyles Felde, where as they had let vp a newe paire 
of Galowes. As he was coinen to the Place of 

2 H Execution, 


25. Dec. 


. Se 2 the Kis '7's Pr 5 ation, with a Promiſe of Remand far rprehending him, 11 Jan. 1414. Rym. Fd. Vol. 9. p. 89. 
1 


* 7 Per et by ſome Kijier 12 tat be had been ind; Zed and. out-law'd for High Treaſon, ani was executed upon % SP Oup- 


my : 199 Judi tieut it Jet 7s eb 
ad. Mon. Tut. 
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it (ce: *he Appendix] but it appears by in. any > larks 70 be 4 N [for which ſee Fox's Acts 
yy 655: ] lee Seatence is felf plainly 7 as g Re Was. executed in purjtance of the late Aci. 
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illuſtrious Conſtancy : bur in him were ſeen united 
the fearleſs Spirit of a Soldier, and. the holy Reſig- 
nation of a true Chriſtian. ] Than he was hanged . 


Execution, and was taken from the Hardle, he 
fell down deuoughtly upon his Knees, deſyringe 


Almightye God to forgeue his Ennemies. Than 
ſtode he up and beheld the Multitude, exhorting 


them in moſt godly maner to folow the Laws of 


God, written in the Scriptures ; and in any wyſe to 


beware of. ſuch Teachers as they ſe contrary to 
Chriſt in their Conuerſacion and Liuing, with many 
other ſpecial Councels +. [When at his laſt Hours 


WW was offer'd for that Purpole, he not only 

FFoble Scorn rejected him, but openly pro- 
teſted, That if the Apoſtles Peter and Paul were 
there, he would not confeſs to them, ſincè one infinitely 
greater, God bimſelf, «was preſent ; and as from him 


only he implor'd and hoped for Pardon, ſo to him 


alone. he would make Confeſſion of his Sins, The 


cruel Preparations of his Torments could make 


no on of Terror on him, nor ſhock his 


A ehiepiſcopus Cantuarienſis contra 
Dominum Oldcaſtle,” 1 Hen. . A. D. 


1413. 


¶ Extraed from the Red ds at Lambeth: end may 


be faund in Rymers's Fœdera, Tom. 9. p. 61.] 


c \ Lomas, Permiſſione Divina Cantuar jenfi 7s 


« Archiepiſcopus, totius Anglie Primas 


& Apoſtolicæ Scdis Legatus, venerabili Fratri 


nenſi Epiſcopo, ſalutem & fraternam in Domino 
Charitatem. 


8 G RA 


Nuper coram Nobis, in Convocatione Præla- 


© torum & Cleri noſtræ Cantuarienſis Provincie in 
Eccleſia noſtra Sancti Pauli ultimo celebrata cum 
© nfdem Prælatis & Clero, ſuper Unione & Re- 
© formatione Eccleſiæ Anglicanz tractantibus, in- 
< ter cetera, per nos, & coſdem Prælatos & Cle- 
rum concluſum extitit, quaſi pro impoſſibili, 
© ſciſluram Tunicæ Domik: inconſutilis reformare, 
« nift prius certi magnates Regni, Autores, Fau- 
© tores, Protectores, Defenſores, & Receptores 
* horum H æreticorum qui dicuntur Lollardi, eſſent 

rigide reprehenſi, ac, ſi opus fuerit, per Cen- 
0 ſuras Eccleſiæ, una cum invocatione Brachii 
6 Secuſaris, a ſuis Deviis revocat! : 


: Ee facta ſubſequenter, in eadem Convoca- 
< tione, inter Procuratores Cleri & alios, qui, de 
ſingulis Dioceſibus ejuſdem noſtræ Provinciz, 
© ibidem in magno numero interfuerunt, inquiſi- 
tione diligenti, repertum fuit inter eoſdem, ac 
nobis detectum & delatum, quod Dominus Jo- 
Fannes Oldcaſtellus Miles, fuerar & eſt principalis 
RNeceptator, Fautor, Protector & Defenſor E0- 
rumdem. 

Ac quod preſentium in Diocefibus Londi: 
nenſi, Roffenſs, & Herfordenſi, ipſos Lollardos, ab 


centiatos, contra Conſtitutionem Provincialem 
inde factam, ad prædicandum tranſmiſit, ac eo- 
rum prædicationibus nefariis interfuit, & Con- 


* * Go „ Q «6 A 


ribus, ac Gladii Secularis potentia, 2 8 


c Alen & nad inter cetera, quod nos, 
& Confratres 18 Suffraganei noſtræ Provin- 


Lo 


SY 
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as prg*d to confeſs himſelf to a Prieſt, whoſe. 


noſtro, Domino Richards, Dei Gratia, Londi- 


Ordinariis ſive Dioceſanis locorum minime li- 


tradictores, {i quos repererat, Minis & Terro- 


1 „„ 3 


vp ther by the middle in Chaynes of Tron, and fo 
conſumed alyue in the Fyre, praiſing the Name 


of God, ſo long as his Life laited. In the ende, 
he mended his Sowle into the Handes of God, 


and fo departed hens molt d his Body 
reſolued to Aſhes. | 
And this was done in oe Yeare of our Lon 


M. CCC. and xvili. which was the {ixt Yere of _ 


the Reygne of King Jlenty the Fift, the People 


ther preſent ſhewyng great Dolour. How the 
Prieſtes that time fared, blaſphemed, and curſed, 
requiring the People not to pray for hym, but to 
judge him dampncd in Hell, for that he departed _ 


not in the Obedience of their Fopes it were too 


long to . : 


The Archbiſhop of Canterbury again/? 


the Lord Oldcaſtle, 1 Hen. 5. in 
the Year 1413. Co. 


nme, | 97 Divine Permiſſion, "Arckbl hop 


of Cauterhury, Primate of all England, and 


Legate of the Apo! tolick See, to our venerable 


Brother Richard, by the Grace of God, Bi- 
ſhop of URS Health : and brotherly Love in the 
Lord. 


Whereas in our Tate 88 concerning 


the Unity and Reformation of the Church of Eng- 


land, in Convocation of the Prelates and Clergy 


of our Province of Canterbury, laſt held in our 


Church of St. Paul's, with the ſaid Prelates and - 


Clergy ; among other things it was concluded by 
us, and the faid Prelates and Clergy, next to im- 
poſſible, to repair the rending of our Lord's 
ſeamleſs Coat, unleſs firſt of all certain great Men 
of the Kingdom, the Authors, Abettors, Protec- 
tors, Defenders and Entertainers of thoſe Here- 


ticks, who are called Lollards, were ſeverely re- 


prehended, and reclaim'd from their Errors, if 


other means fail'd, by the Cenſure of the Church, 


aſliſted by the Secular Arm: 
And accordingly, upon the moſt diligent En- 
quiry in the ſaid Convocation, by the Proxies of 


the Clergy, and others there aſſembled in great 


Numbers from each Dioceſs of our ſaid Province, 
it was found by them, and made known and pre- 


ſented to us, that Sir John Oldcaſtle Knight, was 


and is the principal Receiver, Abertor, | Patron 
and Defender of the ſame. 


And that he ſent the Lallards to preach cove | 


in the Dioceſſes of London, Rocheſter, and Hereford, 
without any Licences from the Ordinaries or Dio- 
ceſans of the Places, contrary to the Synodical 


- Conſtitution made for that purpoſe ; and that he 


was preſent at the wicked Preachings of the ſame, 


and ſilenced all Oppoſers he met with, with 


Threatnings and Terrors, and the power of the 
Secular Sort 


Aſſerting and ;Firming, Snag other thi gs, 
that We and; our Brexhren the Suffragans of our Pro- 
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ciæ, non habuimus nec habemus Poteſtatem ali- 
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quam hujuſmodi Conſtitutionem faciendi. 

« Aliterque ſenſit & ſentit, ac dogmatizat & 
docet de Sacramentis Altaris & Pœnitentiæ, Pe- 
regrinationibus, & Adorationibus Imaginum, & 


Clavibus, quam Romana & Un werlalis Eccle- 


ſia docet & affirmat. 


Quare, ex parte eorumdem Prælatorum & 
Cleri, tunc fuimus requiiit! „ ut de & ſupra Præ- 


miſſis, contra eundem Dominum Olacaſtellum 
procedere dignaremur. 


Nos tamen, ob reverentiam Domini noſtri 


Regis (cujus & tunc idem Dominus Johannes 
Familiaris extiterat) ac ob honorem nihilo mi- 


nus Ordinis Militaris, una cum omnibus Con- 


fratribus & Suffragancis noſtris dictæ noſtræ Pro- 


vinciæ, tunc præſentibus, & magna parte Cleri 


ejuſdem noſtræ Provinciæ, ad præſentiam dicti 


Domini noſtri Regis, tunc in Manerio ſuo de 


Kenyngton exiſtentis, perſonaliter accidentes, con- 
traque eundem Dominum Fohannem querelam 


deponentes, defectus ejuſdem Domini Johannes 
partim recitavimus. 
« Sed ad Rogatum ipſius Domini aoſtri Regis, 


ipſum Dominum Jobannem line dedecore ad uni- 


tatem Eccleſiæ reducere cupientes, omnem Exe- 
cutionem præmiſſorum ad tempus magnum di- 


ſtulimus. 
Sed demum quia profits Dominus noſter 


Rex circa Reductionem ejuſdem, poſt magnos 
labores, non proſecit, prout idem Dominus no- 


ſter Rex nobis, tam verbo, quam in ſcriptis, 
referre dignabatur; nos ſubſequenter eundem 
Dominum Fobannem, de & ſuper Præmiſſis per- 
ſonauter reſponſurum coram nobis, ad certum 
termmum effluxum, decrevimus evocandum, ac 


Nuncium noſtrum cum his noſtris Citatoriis ad 


dictum Dominum 7ohannem tranſmiſimus, tunc 
in Caſtro ſuo de Connlyng degentem. 
Cui nuncio noſtro dedimus in mandatis, ut 


Caſtrum dicti Domini Fohanns nullo modo in- 


grederetur niſi licentiatus, ſed per medium cu- 


juſdam Johannis Botteleri, Oltiaru Cameræ dicti 
Domini noſtri Regis, ipſum Dominum Jaban- 


nem requireret quatenus aut daret dicto Nuncio 
noſtro Licentiam ingrediendi ut citaret eundem, 
aut ſaltem extra Caſtrum ſuum prædictum face- 
ret ſui Copiam, ut ſic Citatione Poſſet appre- 
hendi. | 

* Qui tamen Pane M dicto 7ohannt 
Bottelero, ex parte Domini noſtri Regis ſibi 


Præmiſſa exponenti publice reſpondit, quod 


nullo modo citari voluit, nec Citationem ipſius 
aliqualiter tolerare. 

* Noſque præterea, de pramiſſis nobis facta 
fide, ulterius legitime procedentes, facta nobis 
primitus fideli Relatione quod idem Dominus 
Johannes perſonali Citatione apprehendi non 
potuit, decrevimus eundem citandum per Edic- 
tum, in valvis Eccleſiæ Cathedralis Neoffenſis, 


ibi vicinæ, & non niſi modicum ultra tria Milia- 
ria Anglicana a dicto Caſtro de Couulyng diſtantis, 


publice affingendum : prout eum fic citari feci- 
mus, & hujuſmodi Edictum noſtrum i in valvis 
dictæ Eccleſiæ publice & patenter aſfigi, ad com- 


parendum coram nobis tecundo Die ve ptembris 


Jam præteriti de & ſuper præ miſſis, atque nihilo- 


minus certis aliis Hweceticam pravitatem concer- 
nentibus, perſonaliter reſponſurum. 


* Quo Die adveniente, nobis, in Capella ma- 


jori, infra Caſtrum de Ledys, noſtræ Diccelis, 
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vince, never had, nor have Authority to make any 
Conſtitution of this kid. 

And concerning the Sacraments of the Altar 
and Penance. Piigrimages, Adorations of Images, 


and the Power of mac Keys, he has beiteved, and 


does believe, and dogmatizes and teaches other- 
wiſe than the Reman and Uuverial C. iu. ch holds 
and afnrms, 

Wherefore the ſaid Prelates and Clergy then be- 
ſought us, that we would be plcaſgd to proceed a- 
gainſt the ſaid Sir 7 ohn Oldcajtle, tor and upon the 
Premiles. 

But in reverence to our Lord the King, (with 


whom the ſaid Sir Fehn was a great Favourite) 


and as much out of reſpect to the Order of Knight- 
hood, with ali our Ercthren and Suffragans of 
our ſaid Province, and a great part of the Clergy 
of our ſaid Province, we waited on our faid Lord 
the King, at his Palace. at Kennyngton 5 and 
making complaint againſt the ſaid Sir John, we 
in ſome meaſure reprelen ted the Errors of the ſaid 


Sir John. 


But at the Inſtance of our Lord the King, and 
our own Deſire to reduce the ſaid Sir Jobm t to the 
Unity of the Church, without bringing him to 
open Shame, e deferr'd for a long time all cxecu- 
tion of the Premiſes. 

But foraſmuch as we had it from the King's 
own Mouth, and under his Hand, that all his 
pains to reclaim this Man had proved vain and 
ineffectual; we thereupon decreed to ſummon the 
ſaid Sir John to appear before us at a certain time 
now paſt, to anſwer tor and concerning the Pre- 
miſſes z and we tent our Officer with theſe our 
Citations to the ſaid Sir Zobn, then dwelling at 
his Caſtle of Cowling. 


To which our Officer we gave in Command, 
that he ſhould not in any wiſe enter the Caſtle 
of the ſaid Sir John without leave; but by the 
Mediation of one Fehn Buttler, Door-Keeper to 
the Privy-Chamber of our Lord the King, he 
ſhou'd apply to Sir John himſelf, for his leave to 
enter his Cattle, in order to give him a Citation; 
or at leaſt that he wou'd appear without the 
Caſtle, and luffer the Citation to be ſerv*d upon 


him. 


But Sir John publickly anſwered the ſaid John 
Buttler, tho* in the Premiſes he had made uſe of 
the King's Name, that he wou'd by no means be 


cited, nor ſuffer any manner of way ſuch Citation 


to be ſerved upon him. 
Upon this faithful Account given us, that it 
was impoſſible to ſerve the {aid Sir John perſonally 


with a Citation; and we being fully perſuaded 


thereof, decreed that he ſhould be cited by an 
Edict, which ſhould be publickly fix'd on the 
great Doors of the Cathedral Church in Rocheſter, 
which is but three Engliſb Miles from his faid 
Caſtle of Cowling. Accordingly we caus'd him 
to be cited, and our Edict to be fix'd in publick 
and open View on the great Doors of the ſaid 
Church, charging him to appear before us on 
the ſecond Day of September now paſt, perſonal- 
ly to anſwer to and for the Premiſes, and 
other Allegations of Heretical Pravity againſt 
him. | | 


On the Day appointed we he'd a Court in 


the groan Chapel in our Caſtle of Leedes, in 


FE our 
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« quod tunc inhabitabamus, & uhi tunc reſideba- 


© mus cum Curia noſtra, pro Tribunali ſedenti- 


bus, facta fide quæ requiritur, in premiſtis, ac 


< audita per nos & recepta relatione, juxta aſſer- 
tionem, & prout communiter prædicatur in par- 
tibus ubi dictus Dominus Johannes fe incaſtellat 
< & fortificat in Caſtro ſuo prædicto, ac Opi- 


© niones ſuas defendit, Clayes Eccleſiæ ac Po- 
teſtatem Archiepiſcopalem multipliciter contem- 


nendo: | | 


Nos eundem Dominum Fohannem, ficut pre- 


© mittitur, citatum publice & alta Voce pre- 


cCconizari fecimus, ac fic præconizatum, diutius 


« expectatum, & nullo modo comparentem, repu- 


tavimus, prout erat, meritò contumacem, & in 


paænam contumaciæ ſuæ hujuſmodi ipſum in 
Scriptis excommunicavimus tunc ibidem. 

Et quia ex ſerie Præmiſſorum, & alus per- 
© ſpicuis Indiciis, & factorum Evidentiis, conce- 


© pimus quod idem Dominus Foharnes in defen- 
* ffonem hujuſmodi Erroris ſui, contra Claves 


Eccleſiæ fe fortificat & incaſtellat, ut præmitti- 
tur (quorum prætextu vehemens ſuſpicio Hære- 
ſis atque Schiſmatis inſurgit) contra eundem de- 
crevimus ipſum Dominum Fohannem iterato 
« perſonaliter, ſi apprehendi poterit, alioquin per 
* Edictum, ut prius, citandum, ut compareat co- 
ram nobis Die Sabbati, proximo poſt Feſtum 
Sancti Matthzi Apoſtoli & Evangeliſtæ, proxi- 
me futuro, cauſam rationabilem, fi quam ha- 
© beat, quare contra eundem ad graviora procedi 
© non debeat tanquam publicum Hæreticum, Schiſ- 
< maticuin, ac Hottem univerſalis Eccleſiæ, quare 
etiam pro tali pronunciari non debeat, ac auxi- 
ſium Brachii Secularis contra eundem ſolemni- 
© ter invocari; perſonaliter propoſiturum, ulte- 
riuſque reſponſurum, facturum, & recepturum, 
© circa omnia & ſingula Præmiſſa, quod Juſtitia 
ſuadebit. 25 5 | 

Quo termino (videlicet, Die Sabbati proximo 


© poſt Feſtum Sancti Matthæi, prædicto 23. die ejuſ- 


dem Septembris adveniente) coram nobis, in Do- 
mo Capitulari Eccleſiæ Sancti Pauli Londinenſis, 
pro Tribunali ſedentibus, aſſidentibuſque nobis 


univerſalibus Confratribus noſtris, Dominis Ri- 


* 


carũo Londinenſi, & Henrico l intonienſi, Dei gratia 
Epiſcopis, comparuit perſonaliter Dominus Rober- 
tus de Morley Miles, Cuſtos Turris Londinenſis, ſe- 
cumque præfatum Dominum Fohannem Oldcaſtel- 
lum Militem adduxit, & coram nobis collocavit : 
* Nam parum ante per Regios Miniſtros com- 
prehenſus eſt, & in Turri clauſus. | 
Cui quidem Domino Fohanni Oldcaſtello fic 
perſonaliter præſenti, nos totam ſeriem facti, 


* 


* 


nis & modeſtis terminis, ac modo multum ſuavi 
recitavimus; videlicet, 


„„ „ „ 


Quomodo idem Dominus Johannes, de & ſu- 


per Articulis ſuperius recitatis, in Convocatione 


Pprælatorum & Cleri dictæ noſtre Provinciæ, ut 


præmittitur, detectus & delatus extiterat. | 
£ Quomodoque citatus & propter ſuam con- 
© tumaciam excommunicatus. 7 
Et, poſtquam ad hoc deventum fuerat, nos 
obtulimus paratos ad abſolvendum eundem. 


< «© Ipſe tamen Dominns Fohannes, ad hujuſmodi | 
© oblationem non advertens, dixit quod libenter 
< recitaret nobis & dictis Confratribus meis, Fi- 
dem ſuam quam tenet & affirmat. 

« Sicque, Licentia petita & obtenta, extraxit 
* de Sinu ſuo quandam Schedulam indentatam, & 
. 3 contenta 


is meet. 


prout in Actis diet præcedentis continetur, boz 


cated for his Contumacy. 
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ub our Dioceſs, in which we then lived and reſided 
with our Court; and after the neceſſary proof of 


the Premiſes, and we had heard and receiv'd the 
Relation, as it is commonly reported in the Parts 
where the ſaid Sir John immures and fortifies him- 


ſelf in his ſaid Caftle, and detends his Opinions, 
by contemning the Keys of the Church, and im- 


pugning the Archiepiſcopal Authority : 


We cauſed Proclamation aloud and in open 
Court, to be made for the faid Sir Joh to appear; 
and after Proclamation made. and we had long 
waited, and he not appearing, we juſtly pronounced 
him, as he was, Contumacious ; and then and there 


return*d him excommunicated, in Puniſhment far 
ſo high a Contumacy. . 5 > 
And becauſe from the Series of the Premiles, 


and other plain Demonſtrations and Evidences of 
Fact, we apprehend that the faid Sir Fobs 


ſtrengthens and fortifies himſelf in defence of his 


Errours againſt the Authority of the Church, as 


is premiſed, (which gives great handle to ſuſpe&t 
him of Hereſy and Schiſm) we decreed againſt 


the ſaid Sir John, that he ſhou'd be a ſecond 
time cited perſonally, if he could be found; if 


not, by Edict, as before, to appear before us on 


the Saturday next after the Feaſt of the Apoſtle 


and Evangeliſt St. Matthero next enſuing, to ſhew, 


if he has reaſonable Cauſe, why he ought not to 
be proceeded againſt as a publick Heretick, Schiſ- 
matick, and an Enemy of the Catholick Church, 


and why he ought not to be adjudg'd as ſuch, and 
the Aſſiſtance of the Secular Arm be ſolemnly _ 
calPd for againſt him; perſonally to propound, 


and further to anſwer, do, and receive concern- 
ing all and ſingular the Premiles, what in Juſtice 


At which time (namely, the Saturday next al. 
ter the Feaſt of St. Matthew, being the 23d day 


of September) as we held our Court in the Chap- 


ter-houſe of St. Paule in London, with our Brethren, 


Richard Lord Biſhop of Loudon, and Henry of Min- 


cheſter in Seſſions with us, Sir Robert Mer/ey Knight 
and Lieutenant of the Tower of London, appear'd 


in Court with the ſaid Sir %u Oldcaſtle Knight, 


and deliver'd him to us: 


For he had been arreſted a little before by the | 


King's Order, and confin'd to the Tower. | 
To the ſaid Sir John Oldcaftle thus perſonally 
appearing, we repeated, in ſoft and moderate 
Terms, and in a manner very courteous and ob- 
liging, all our Proceedings againſt him, as they 
ſtand upon the Journal of the former Day; namely, 


How he the ſaid Sir John ſtood preſented and 


charg'd by and upon the Articles above-men- 


tion'd, in Convocation of the Pr elates and Cler- GS 
ey of our ſaid Province. Eo wr Bo. 


And how he had been cited and excommuni- 


And, tho? by his Default it was come to this, 


we notwithſtanding ſhew'd our ſelves ready and . 


willing to abſolve him. 


this our Overture, anſwer'd, He would gladly 


make Profeſſion, before us and my ſaid Brethren, + 
of the Faith which he believ'd and maintain'd. 
For which we giving leave, as he defir'd, he 
drew out of his Boſom an indented Wriding, and 
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; Hy. 5. 
there 


But he the ſaid Sir John taking no notice E 
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contenta in eadem publice ibidem perſegit, ean- 


Articulorum, ſuper quibus extitit examinatus 
gas et tals.” ooo es 
Ego Johannes Oldcaſtellus, Miles, Dominus de 
Cobham, cupio omnibus innoteſtere Chriſtians, 
teftemque adbiberi Deum, nunguam me aliter in- 


quam ul firma indubitataque fide omnia illins Sa- 
cramenta amplectur, quæcumque ab ipſo ad nſuin 
ſue Ectleſie ſunt tradita: | 


[4 
IM 
Auvxiſſe Animum, nec indutfurum, ducente Domino, 
o 
[4 
c- 


« Preterea, ut in quatuor his Generibus Fidei 
mew apertins exponam Sententiam, 


* 


« Principio, Credo reverendum hoc Alaris Sa- 
cramentum Chriſti exiſtere Corpus ſub Panis ſpe- 
Cie, id ipſum inguam quod a Maria natum Matre, 
pro nobis crucifixum, mortuum ac ſepultum, ſit 
demum poſt tridudnam mortem redivivum, ac ſub- 
Auctum ad dextram immortalis Patris, nunc cum 
ip/o triumphat ſempiternæ Gloriæ particeps. 


© Tum de Pænitentiæ Sacramento ita habet Fides 


mea, ut credam apprime neceſſariam quibuſcunqueè 
ad ſalutem anhelantibus, peccatricis Vitæ correctio- 
nem, talemque ſubeundam prioris Vite Penitudi- 
nem, ex vera Confeſſione, indiſſimulata Contritione, 
legitimaque Satisfattione, qualem divine nobis Pre- 
[cribunt Litere alioqui nullam futuram ſalutis ſpem. 


* Tertio de Imaginibus hunc in modum ſentio, ut 


non mere Fidei eſſe illas exiſtimem, ſed, poſt Chriſti 
in Orbem invectam fidem, permittente Eccleſia, in 
um irrepſiſſe,ut Laicis ac Ignaris ſubſerviant pro 
Calendario, guarum admonitu tum Chriſti tum Sanc- 
torum alicrum Martyria ac pia exempla facilius in 
memoriæ Oculos traducantur : Ceterum, fiquis hac 
Repreſentatione ſecus abutatur, ut his ipſis Saucto- 
rum Simulactis cullum eum preftet qui debetur 11s 
quos repreſentant, imo huic potius cui Divi iꝑſi uni- 
verſum honorem debeant, hanc in eis collocantes F- 
duciam que in Deum unice fit transferenaa, ſive ita 


* erga mutas has Imagines affecti, ut his aliqua parte 
int affixi, aut huic quam illi addictiores, mea Sen- 


« tentia nibil abſcedant ab Idololatria, criminaliter 
peccantes in Drum omnis honoris aulorem. 


Peioſtremo, fic mihi perſuades, nullum in terris in- 
quilinum eſſe, quin ſive ad vitam foe ad ſuppli- 
cium peregrinetur: Quiſquis ita vitam inſtituerit ut 
in Precepta Det, quæ aut neſcit ant doceri non vult, 


4 
C 
| o 
© impingat, huic fruſtra ſalutem expectari, etiamſi Or- 
© bis omnes angulos expatietur; contraque, qui illins 
* obſervat Præcepta jufta, haud poſſe interire, quam- 
* 
c 
A 
bh 


vis nufquam ille in toto vita perambulet Peregrina- 
tonjs ergo, neque Romam, neque Cantuariam, neque 
Compoſtellam, ffoe quocunque perambulare ſoles on!- 


gus hominum. 


Qua Schedula, cum iſtis Articulis contentis, 
in cadem, ut præfertur, per dictum Dominum 
Fobannem perlecta, nos cum Confratribus noftris 
prædictis, aliiſque pluribus Doctoribus & Peri- 
tis, ſuper his communicavimus, ac demum, de 
confilio & aſſenſu eorundem, præfato Domino 
7ehbanii Oldcaſtello duximus tunc ibidem. 


l Ecce 


demque Schedulam nobis realiter tradidit & 
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there openly read the Contents of it, and after- 
wards with his own hand preſented to us the ſaid 
Writing, touching the Articles whereof he was 
aceus'd ; of which this is the Copy. £74 

I 7ohn Oldcaftle Knight, and Eord Cobham, de- 


fire it may be known to all Chriſtians, and 1 call 


God to witneſs, that I never have entertain'd, 
and, by the help of God, never will entertain a- 
ny Perſuaſion, which is not conſiſtent with a firm 
and undoubting belief of all the Sacraments, 
which were ordain'd and appointed by Chriſt 
himſelf for the uſe of his Church. | 
Moreover, that my Faith, as to the four Points 
alledg*d againſt me, might be more clearly. un- 
derſtood, I declare, | 
Firſt of all, That I believe that in the ado- 
rable Sacrament of the Altar, the very Body of 
Chriſt does exiſt, under the Species of Bread : 
the ſame Body, I mean, that was horn of his 
Mother Mary, that was crucify'd for us, that 
dy'd and was bury'd, and roſe again the third 
day from the Dead, and was exalted to the right 
hand of his eternal Father, where he now ſits 
Partaker with him in his Glory. | 
Then for the Sacrament of Penance, I believe 


it is chiefly neceſſary for all that deſire to be ſav'd, 


to amend their wicked Lives, and undergo ſuch 
a Penance for the ſinful Part of them, as by a true 
Confeſſion, an undiſſembled Contrition, and law- 
ful Satisfaction, manifeſts it ſelf to be agreeable 
to the Holy Scriptures, without which none can 
hope for Salvation. 5 

Thirdly, With reſpect to Images, I hold that 
they are no Ingredient in the Chriſtian Belief, 
but, long after the Publication of the Faith of 
Chriſt, were introduc'd into the World, by the 


aity and the Ignorant, that by viſible Re- 
preſentations of the Sufferings of Chriſt, and of the 


pious Lives and Martyrdoms of the Saints, the 


remembrance of thoſe things might the more ea- 


ſily be impreſs'd on their Minds: but if one fo 


abuſes this Repreſentation, as to give that Wor- 
ſhip to theſe Images of the Saints, which is due 
to the Saints themſelves, or rather to him to whom 


the Saints themſelves owe all Honour and Ado- 


ration, and putteth his Confidence in them, which 


is only to be plac'd in God, r is fo affected to- 
wards theſe ſenſleſs Images, as to be more de- 
voted to them than God, in my Opinion he is 
guilty of Idolatry, and wickedly ſins againſt God, 


the only Object of Worſhip. | 

_ Laſtly, I am fully perſuaded, that there is no 
abiding place upon Earth, but that we are all Pil- 
grims either on the way to Happineſs, or tending 


to Miſery: He that either knows not, or will 


not be inſtructed in, nor live in the Practice of the 
Commandments of God, it is in vain for him to 
expect Salvation, tho? he went on Pilgrimage into 
all Quarters of the World: And on the other ſide, 
he that lives in Obedience to the Holy Com- 


mandments of God, will undoubtedly be ſav'd, 


tho? he never went a ſtep on Pilgrimage in his 


Life, either to Rome, or Canterbury, or Compoſtell, 


or to any other Places. 

Sir Jobn having thus read his Writing, we with 
our Brethren the Biſhops abovemention'd, and di- 
vers other Doctors and learned Men, held a Con- 
ſultation about the Contents of it: and by the 
Advice and Agreement of the ſame, we thus ap- 
ply*d to the ſaid Sir o Oldcaſtle, at the ſame 
Time and Place. | 

| Looc 


E of the Church, to be as a Calendar to 
the 
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Ecce Domine Fohannes | in hac Schedula plu- 
© ra bona continentur & ſatis Catholica; ſed vos 
habetis terminum iſtum ad reſpondendum ſu- 
« per aliis, Errores & Hæreſes ſapientibus, qui- 


bus per contenta in hac Schedula non eſt plene 
* reſponſum, & propterea vos oportet ad cadem 


& fidem veſtram, atque aſſertiones, in eadem 
SSchedula expreſſas, circa eadem plenius decla- 
rare, (videlicet) [ OE ER, 
An tencatis, credatis, & affirmetis quod in 
© Sacramento Altaris, poſt Conſccrationem rite 
factam, remancat Panis materialis vel non? 


Item, an teneatis, credatis, & affirmetis, 
* quod in Sacramento Pœnitentiæ, neceſſarium 
tucrit, quod habens copiam Sacerdotis, confi- 
* tcatur de peccatis ſuis Preſbytero, per Eccle- 
ſiam ordinato? | 3 1 
* Quibus fic datis, it | 
« dictum Jobannem Oldcaſtellum dicta, reſpondit 
« expreflc, 4 8 
Fe nolle prædicta aliter declarare, nec aliter quam 


in dlicta Schedula continetur, aliqualiter ad eadem 


reſpondere. 


© Unde nos ipſi Domino Jobanni compatientes 


* benigno & affabili modo diximus tunc 1bidem : 
« Caveatis, Domine Johannes | quia ſi ad hæc, vo- 
bis objccta, clare non reſpondeatis in termino 
legitimo, vobis jam dato per Judicem, potert- 
mus vos pronunciare & declarare Hercucum, 


lpſe tamen Dominus Jobannes fe tenuit ut 
+ prius, & noluit aliter reſpondere. 

Conſequenter tamen nos cum dictis Confra- 
tribus noſtris & aliis de Concilio noſtro conſului— 
© mus, & de communicato Confilio 5 de- 
© claravimus eidem Domino Jobanni Oldcctello, 
quid fancta Romana Eccleſia, in hac materia 


« ſequens dicta beatorum Augiſſtini, Hieronomi, & 


© Ambrofii, ac aliorum Sanctorum, determinavit z 
© quas determinativnes oportet quoſcunque Ca- 
. * tholicos obſcrvare. 1 | 
Ad quæ idem Dominus Jobaunes reſpondit, 
© od bene voluit credere & obſervare quicquid 
« ſanfta Eccleſia determinavit, ac quicquid Deus vo- 
* luit ſe credere & obſervare; ſed quod Dominus noſter 
Papa, Cardinales, Archieviſcopi,F Epiſcopi, celeri- 
« que Prelati Ecclefie haberent poteſtatem talia de- 
« terminandi, noluit ad tunc aliqualiter affirmare.. 


© Unde nos, adhuc ſibi compatientes, ſub ſpe 
© melioris deliberationis, promiſimus eidem Do- 


mino Jobanni quod certas Determinationes, in 


© materia antedicta, ac ſuper quibus idem Domi— 
nus Johannes debuit clarius reſpondere, ſibi ede- 
remus in Scriptis, terminis Latinis, pro leviori 
© intellectu ejuſdem, in Anglicum tranſlatis. 


rogavimus, ut in Die Lunæ, proximo tunc ſe- 
gquente, piene & clare ſuum daret Reſponſum. 


Quas quidem Determinationes eodem die 
transferri fecimus, ac eidem Die Dominica 
proxima ſequenti, realiter liberari; quarum De- 
© terminationum tenor ſequitur & eſt tali: 

Vides ac Determinatio Sancte Eccleſiæ Catholice 
de ſacroſantio Sacramento Altaris eſt hac, quod pct 
Conſecraticnem in Miſſe & Sacerdote faftam,materi- 
alis unis commuletur in materiale Corpus Chriſti, 

EATEN | : * Vinumgue 


» 


or not? 


inter multa & varia, per | : | 
ny other things laid by the ſaid Sir John, he an- 


1wer., and afford us no other. 


ar Mals, the Subſtance of the Bread is chang'd 


3. The Trial of Sir John Oldcaſtle 1 Hen. V. 


Look you, Sir John! in this Writing of yours, 
it mult be conteſsd there are contain*d many good 
things and right Catholick; but this day was ap- 
pointed you to anſwer to other Points, which ſavour 
of Error and Hereſy, which your Declaration has 

not fully anſwer'd; and therefore you ought to 
explain your ſelf more clearly as to thoſe Points, 
and more particularly declare your Faith and Aſ- 
ſertions expreſs in the ſaid Writing, viz. _ 

Whether you hold, believe, and affirm, that 
in the Sacrament of the Altar, after Conſecra- 
tion by the Prieſt, there remaineth material Bread 

Alſo, whether you hold, believe and affirm, 
that in the Sacrament of ' Penance, it is neceſſary, . 
where a Prieſt can be had, to confeſs your Sins to 
the Prieſt, ordain*d by the Church? Ei 


To which State of the Queſtions, amongſt ma- 
ſwer'd expreſly, . 5 | 
That he would not declare himſelf otherways, 
nor return any other Anſwer, than in his faid 
V „ 
Upon this we reply*d to the faid Sir John, with 
much Patience, and in a courteous and affectio- 
nate manner; Sir John, it behoyes you to conſider 
well of this matter, becaule if you don't return 
a clear Anſwer to the Articles exhibited againſt 
you, within the time aſſign'd by the Judge, we 
may proceed to pronounce and declare you an 
VVV . 
But Sir John would abide by his former An- 
We therefore advis'd with our Brethren the Bi- 
ſhops above-mention'd, and others of our Coun- 
eil, and by their Advice we declar'd to the ſaid 
Sir Fohn Oldcajtle, what the holy Reman Church, 


following the Doctrines of St. Arſtin, St. Jerom, 


and St. Ambroſe, and other Fathers, in theſe 


Points, had determin'd ; which Determinations 


all Catholicks were oblig'd to ſubmit to. 


To which the ſaid Sir John gave tor Anſwer, 5 
That he would readily aſſent to and obſerve the 


Determinations and Deciſions of holy Church, and 


all that God requir'd him to believe and obſerve; 
but that our Lord the Pope, the Cardinals, the 
Archbiſhops, and Biſhops, and other Prelates of 
the Church, had power to determine ſuch things, 
he would by no means affirm. _ 12 5 5 

We, ſtill patiently bearing with him, in hopes 
he might be better inform'd by mature Delibe- 
ration, promis'd the ſaid Sir John, That certain 
Determinations, relating to the Points above- 
mention'd, and to which he ought to give a clearer 
Anſwer, ſhould be tranſlated trom the Latin into 
Engliſh, that he might the more eaſily underſtand 


| | | | them, and they be publiſh'd for his Uſe. 
Super quibus jubebamus eundem ac cordialiter 


And we commended and affectionately en- 
treated him to prepare and deliver in a full and 
clear Anſwer to the ſame, on Monday next fol- 
lowing. „„ | $5, 

And we caus'd theſe Determinations to be 
tranflated the ſame day, and to be deliver'd into 
his own hands the next Sunday, the Tenor of 
which Determinations is as follows 

The Faith and Determination of the holy Ca- 
tholick Church, concerning the Sacrament of the 
Altar, is this, That after Conſecrafion by a Prieſt 


into 


141 3. 4bp. of Cant. Lord Cobham, for H RES V. 55 


into the material Body of Chriſt, and the Sub- 


Vinumque materiale in materialem Sanguinem 
«© Chriſti ; itaque jam nec Pais nec Vini poſt Conſe- 
< crationem ulla manet ſulftautia que prius aderat. 


< Quid huic reſpondes Articulo ? | 
tem, Sandia Eccleſia determinavit quod quem- 
libet oportet Chriſtianum, in Terris degeutem, Pec- 
cata Sacerdeoti, per Eccleſiau ordinate, confiteri ft 
liceat accedere. | 


GG: .. 


A 


Ut hunc ſentis Articulum? | 
Cbriſtus ordinavit Sanctum Petrum ſuum Vica- 
* rium in Terris, cijus Sedes eft Hceleſia Romana, 
concedens ac permittens eanaem Autoriatem, quam 
© fribuit Petro, & omnibus Petri Succeſſoribus, qui 
nunc. dicuntur Pape Romani; quorum Poteſtate 
in Ecclefiis particularibus ordinantur ac conſtiluun- 
tur Prelati, utpote Archiepiſcopi, Epiſcopt, Cu- 
« rati, ce erique Gradus Eccleſtaſtici; quibus Chriſti- 

« anus Populus debet Obedientiam, juxta Traditiones 
+. Romane Ecclefieg. © 


* 


* 


* 


* 


Hæc eſt Determinatio ſanctæ Eccleſiæ. 
« Ut ſentis hunc Articulum ? 


Ad hc, ſacroſantta Eccleſia determinavit quod 


« fit neceſſarium cuivis Chriſtiano peregrinari ad 
« [anita loca, ibique maxime adorare ſanctas reli- 
« quias Apoſtolorum, Martyrum, ac Confeſſorum, 

omniumque Sauctorum quoſcungue approvavit Ro- 
* mana Eccleſia. _ . : 1 P 
© Ut hunc ſentis Articulum? | 


La 


Quo Die Lunæ (videlicet) 25. Die dicti Men- 
is Septembris, coram nobis ac Contratribus 


© noſtris prædictis, adjunctoque venerabili Fratre 
noſtro, Benedicto, Dei gratia, Bangorenſi Epiſco- 
ꝓo, juſſu & mandato noſtro. 


* 


giſter Heuricus Ware, Curiæ noſtræ Cantuarien- 
« {tis Officlalis; Philippus Morgan, utriuſque Juris 
Doctor; Howel/as Kyffen, Decretorum ; Fobannes 
Kemp & Willielmus Karleton, Legum Doctores 3 
ac Johannes IVitnam, Thomas Palmer, Robertus 
* Womberwel, Fobannes Withead, Robertus Cham- 
« berlayne, Richardus Dodyngtone & Thomas Mal- 
© den, ſacræ Paginæ Profeſſores; necnon Jacobus 
Cole & Fohannes $;evyns, Notarii noſtri, in hac 
parte aſſumpti; jurati erant omnes & ſinguli ad 


« ſanta Dei Evangelia, tacto Libro, quod de & 


ſuper materia prædicta, ac in tota Cauſa hujuſ- 


modi ſuum fidele Conſilium & Miniſterium præ- 
berent, atque toto mundo. x 
Conſequenterque comparuit dictus Dominus 
© Robertns de Morlay Miles, Cuſtos Turris Londo- 


© niz, ad Dominum Fohannem Oldcaſtellum ſecum 


_© adduxit, & coram nobis ſtatuit. | | 
Cui nos affabiliter & ſuaviter recitavimus Acta 
prioris Diei, ac, ut prius, recitavimus quomodo 
excommunicatus fuerat & eſt idem Dominus Fo- 
© hannes, ac rogavimus & requiſivimus eundem 


< quatenus peteret & admitteret in forma debita 


EFccleſiæ Abſolutionem. 
Cui idem Dominus Johannes expreſſe reſpon- 
« it zune ilem 55 | 
© Quod nullam Abſolutionem in hac parte peterit 
nobis, ſed a ſolo Deo. N ED 
_ © Conſequenter nos ſuavi & modeſto modo ro- 


gavimus & requiſivimus eundem Dominum Fo- 


* hannem quatenus, de & ſuper Articulis ſibi op- 
_ * politts, ſuum clarum daret reſponſum. 8 


— 
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ſtance of the Wine into the material Blood of 


Chriſt; therefore after Conſccration, there remain 
eth not any of the Subſtance of Bread and Wine, 
which were in both before it. 


What Anſwer do you give to this Article? 
Alſo Holy Church hath determin*d, that it is 


the Duty of every Chriſtian living in the World, 
to confeſs his Sins to a Prieſt, ordain'd by the 
Church, if he has the Opportunity of ſuch an 


one. 
What are your Sentiments of this Article ? 
Chriſt ordain*d St. Peter to be his Vicar on 
Farth, whoſe See is the Church of Rome; and 
that all the Succeſſors of Peter, who are now call'd 


the Popes of Rome, ſhould ſucceed in the ſame 


Power and Authority with which Chriſt inveſted 
him; by whoſe ſpecial Power are conſtituted and 


ordain*d Prelates in particular Churches, as Arch- 


biſhops, Biſhops, Curatcs, and the reſt of the Ec- 
cleſiaſtical Order; to which all Chriſtians owe 


Obedience, according to the Traditions of the 


Roman Church. 


This is the Determination of Holy Church, and 


what is your Opinion of this Article? 


Beſides theſe, the Holy Church hath ordain'd, 


that it is the indiſpenſible Duty of every Chriſtian 
Man to go en Pilgrimage to holy Places, and there 
to adore the ſacred Relicks of the Apoſtles, Mar- 
tyrs, and Confeſſors, and of all the Saints in the 
Calender of the Roman Church. 

How do you hold this Article ? 

On Monday the 25th of the ſaid Month of 
September, we ailembled with our Brethren the 
Biſhops above-mentton*d, with the Addition by 
our Order and Command, of our venerable Bro- 


ther Benedict, by the Grace of God Biſhop of 


5 | | na 
Conſiliarii & Miniſtri noſtri (videlicet) Ma- 


And our Counſellors and Officers, namely, 
Mr. Henry Ware, Official of Canterbury; Philip 
Morgan, Doctor of both Laws; Howel Kyffen, 
John Kemp and William Carleton, Doctors of the 
Canon Law; and John Witnam, Thomas Palmer, 
Robert Wombervel, John Withead, Robert Cham- 
berlain, Richard Doddington, and Thomas Walden, 
Doctors in Divinity; alſo James Cole and Jobn 
Stevens, our Notaries, both called to aſſiſt, and take 
the Examinations, in the Trial, were all and every 
of them ſworn upon the holy Evangeliſts, as they 


would anſwer it to God and the World, faichfully 


to diſcharge their Duty that day, in the Matter 
and Cauſe abovemention'd. 


After this Robert Morley Knight, and Lieu- 


tenant of the Tower of London, brought Sir Jobn 


Oldcaſtle into Court, and ſet him before us: 
To whom we affably and courteouſly repeated 


the Proceedings of the former Day, and, as be- 


tore, told him, How he had been, and {till ſtood, 
excommunicated ; and we intreated and beſought 
him to deſire and accept of Abſolution, in the 


_ uſual Form of the Church. 
To which Sir John then anſwered in theſe 


words : | 
That he defired no Abſolution from us, but only 
from God. | | | 5 
Upon this we pray*d the faid Sir John, with an 
Air of Kindneſs and Concern, to give his full 
Anſwer to the Articles exhibited againſt him. 
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Et primo cirea Sacramentum Euchariſtiæ; 


* 


ad quem Articulum, inter cætera, Grit & re- 
* ſporidit, | 


: Ore? feens Chrifus, Bic in To rra degens, habuit 


* 


71 4 Djivinitotes & Uement aalen, Divinitalem 
tamen velalam & tnriftbrie om ſub Humonitate, git? 
in eo aperia & wif. e ere, fic in Sacramento 
& Allaris ', S weritin Co; PUS S verus Pants (vides 
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« Schedula be es 2 1 Per NOS tronſinjja, Per 
« fanftam Romanaiii Fedefram & Dottores ſauctoes 
e determmmatan, e. x1 Preſſe A 5 1 5775 Determinationem 
Eccleſie, fore aut elje 3 ſed 9/7 60 Deterimnis! 'alio 
Ecclefie, divit quod oft for 7a contra ſacram Scrip- 
turam, & Lu. Leclęſia fuit dotata, & v2- 
* nenum effuſum in liccleſia, & non ante. 


R „ 


* 


Quo etiam ad ſacrum Pœnitentiæ & Confcſſio- 
nis dixit & aſſeruit expreſſe tunc ibidem; 

Quod, ſi quis, in aliquo gravi Peccato conflitutus, 
a4 quo ipſe ſurgere neſcivit, expediret & bonum eſſet 
fbi adire aliquem ſauctuni '& diſcr: etum Sacerdo!em 
© pro Confilio ab eo habende; ſed quod confileretur 
Peccatum ſuum proprio ſeu alteri Presbytero, e- 
 tiamft haberet Copiam ejuſdem, non eſt nect Yarium 
ad ſalutem, quie j9ia Con!rilione Peccatum Hi. 
modi deleri peſt, S 48 Peccator purgaàri. 


Circa Adorationem ſanctæ Crucis dixit & aſ- 
* ſerit tunc ibidem, — Qyod ſolum Corpus Chriſti, 


* 


a 


Corpus ſolum fuit & T Crux adoranda, 


Et interrogatus, quem honorem faceret ima- 
< gin ipſius Crucis? reſpondit verbis expreſſis, 


Quod lum folum bonorem facerct ſibi, quod bene 
E mundaret eam, & poreret in boa cuſtodia. 

Quoad poteſtatem Clavium, Dominum noſ- 
trum Papam, Archicpiicopos, Epiſcopos, & a- 
lios Prælatos dixit, 
© Dyod Papa eft verus Antichriſtus, hoc eſt Caput 
ejuſdem, Archiepiſcopi, Epiſcopi, necuon alii Pre- 
* lati, Membra, & Fratres Cauda illins ; quibus 
« Pape, Archiepiſcopis, & Prelatis non eſt obedi- 
« endum, niſi quatenus fuerint imitatores Chriſti 
Petri, in vita, moribus, & converſatione : 1 

« quod ipſe eſt Succeſſor Petri, qui eſt in vita melior, 
© & moribus 88 S mulls alins. | 


* 


* 


N 


< Ulterius dixit idem Dominus Fohonnes alta 
voce, manibus expanſi, alloquendo circumſtan- 


s: 


ii qui judicant & volunt Aae me, fedu- | 
© cent vos omnes & ſeipſos, & vos ducent ad Laer 5 


num, ideo caveatis ab eis. 


Quibus be per cum | didtis, nos iterum ac ſæ- 

< pius, flebili vultu, dictum Dominum Johannen 
* alloquebamur eundem, verbis, quibus potuimus, 
© exhortando ut ad Unitatem eee rediret, cre- 
* deret & teneret quod Eccleſia Romana credit & 
* tenet, qui reſpondebat exprcſic: 


* 


c Se 


guod pendebat in Cruce, e, debuit adorari, quia illud 


ther. 


1 Hen. 'V; 


And firſt we demanded what he had to fay a 
bout the Sacrament of the Euchariſt? To which 


Article, among other things, he anfwer'd and 


ſaid, 
Th at as Chritt, vhen he lv d upon Earth 
had the Divine and Human Nature united togge- 
ther in him, and the Divine-was Veal d and covered 


under the Human, and only the Human silbe 


and outward; fo in the Sacrament OL! Et 1 
there is the very E ody of Chriſt, and rea 5 Bread 


too; the Bread is the: thing we fee with our 


Eyes „ andthe Body of Chrit, Which is hidden 


nder it, we do not tee 
And the Faith about this Sacrament of the AL 


tar, expreſs'd in the W. riting Wich we lent to 
him, as determin” by the holy Roman Clituch ar a: 


the Fathers, he expreſly deny*d_ to be the Deter- 


mination of the Church: - Or if it was the Deter- 


mination of the Church, he aſſerted ſuch Derer- 


mination to be made contrary to the Holy SOPs 
. tures, and after the Church was aggrandiz'd and 


corrupted, anc d not before. 
'To the Articles about Penance an | Con! feſſion, 
he anſwer'd in theſe W. ords: 


That if any one is ſo intangled in the Sas ares. of. 


Sin, that he knows not how 1 to extricate himſelf, 


it is adviſable and expedient for him to appiy 0 


ſome pious and diſercet Miniſter for Oholtly 
Counſel: but that he ſhould confeſs his S Sin to his 
own or any other Prieft, tho? he had neyet #5 coo 


an Opportunity, is not at all neceffary to Sa Va- 


tion, becauſe ſuch a Sin can be forgiven only up- 


on Contrition, and on chat alone can the Sin mer 
be clear'd. Wn 
Concerning the Adoration of the holy Croſs, 
he then declared and 2 fertcd, —That the Bod ody 
of Chriſt, which hung upon the Croſs, ought only 


to be worſhipp'd, becauſe that Body was an od j is the 


only adorable Croſs. 

And being ask'd what t Honour he allowed to the 
Image of the Croſs ? he antwer” d in theſe expres 
Words 
That to keep it clean and in his Cloſet, was the 
only. Honour he vouchſated it. 

As to the Power of the Keys, our Lord the 


Pope, e Biſhops, and other Prelates 


he ſaid, 

The Pope and we together made up the true 
Antichriſt : the Pope was the Head, the Arch- 
biſhops, Biſhops, and other Prelates the Body and 
Limbs, and the Friars the Tail of Antichriſt : 


& To which Pope, Archbiſhops, and Prelates chere 


was no Obedience due, any further than they 


imitated Chriſt, and Peter, in their Lives, Man- 
ners, and Conwerſation ; and that he is th? Suc- 
ceſſor of Peter, who follows him in the Pu- 


rity of his Life and Conve lation, and no O- 


The ſaid Sir Jobn added; adUreſling himſcl! 


with a loud Voice, and e Hands, to the 


People that were preſent: 

Thoſe who ſit in Judgment upon me, and arc 
deſirous to condemn me, will ſeduce you all, and 
themſelves, and lcad ye to } Hell; take therefor: 
good heed of them. 

Upon his ſaying this, we apply'd to the Gaid 


Sir Jobn, and beſought him, with Tears in our 
Eyes, and exhorted him 1 in the moſt compaſſionate 
manner we could, to return to the Unity of thc 


Church, to b Elie ne and embrace the Faith and 


Doctrine of holy Church. To which he returned 


this peremptory Anſwcr 3 
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1413. bp of Cant. 


* 


< Fe aliter non credere nec terere quam An 


< expreſſit. 


Videntes ergo quod in eo, prout apparuit, 
8 proficere non potuimus, tandem, cum cordis a- 


« maritudine, proceſſimus ad Sententiæ diffinitive 


" prolationem = hunc modum. 


In Dei nomine, Amen. Nos Thomas, per- 
miſſione Divina, ſanctæ Cantuarienſis Eccleſiæ 
Archiepiſcopus, & Miniſter. humilis, totius 


* 


8 8 Angliæ Primas, & Apoſtolice ſedis Legatus. 


a quadam Cauſa ſive Negotio Hæreticæ Pra- 


vitatis, de & ſuper diverſis Articulis, ſuper qui- 
bus Dominus Joannes Oldeaſtellus Miles, Domi- 


nus de Cobham, coram nobis, in ultima Convo- 


cCatione Cleri noſtræ Cantuarienſis Provinciæ, in 


Eccleſia Sancti Pauli Londini celebrata, poſt 
Inquiſitionem diligentem ibidem inde factam, 
detectus & delatus extiterat, & per noſtram 
Cantuarienſem Provinciam notorie & publice 
di ffamatus, ad Denunciationem & Requiſttio- 
nem totius Cleri predict in cadem Convocatione, 


© inde nobis factam, favore poſſibili, Deo teſte, 


gquo potuimus, legitime procedentes contra eun- 


diem, ac Chriſti veltigiis inhærendo, gui nou vult 


* mortem Peccatoris, ed magis ut convertatur & 


* vivat; nitebamur eundem corrigere, ac viis & 
5 modis, quibus potuimus atque ſervimus, reduce- 


re ad FEccleſiæ Unitatem, declarantes eidem 


'* Gnod in hac parte ſancta Romana, & univerſa- 


us Eccleſia docet, tenct, determinavit, & præ- 


Ps dicat. 


Et quamwvis eundem, in Fide Catholica de- 
vium invenerimus adco duræ cervicis, quod Er- 
rorem ſuum noluit confiteri, aut ſe purgare de 
eodem, nec etiam deteſtari; cidem paterno ni- 
chilominus compatientes affectu, ac ipſius ſalu- 
© tem cordialiter affectantes, prefximus eidem 
certum terminum competentem ad deliberandum, 
&, ſi voluiſſet, e & reformandum 
ſeipſum. 


Ac demum, co quod eundem conſideravimus 


« incorrigibilem, ſervatis primitus que in hac 
parte de Jure requiruntur, cum dolore & ama- 
ritudine Cordis, ad diffinitive Sententiæ prola- 


© tionem procedimus i in hunc modum. | 
Chriſti Nomine invocato, ipſumque ſolum gaben. 


fes pre oculis, quia, per Aa inattitata, producla, 


exhibita, Signa, Evidentias, & Indicia, diverſa in- 


« ſuper proba:ionem genera, reperimus eundem Do- 


* minum Joannem Militem fore & eſſe Hereticum, 
* Heoreticiſque credentem, in fide & obſervantia ſa- 


* croſanite Romang & univerſalis Ecclſic, & præ- 
 ſertim circa Sacramenta Euchariſtiæ & Pæniten- 


© tir, quod, tanguam Iniquitatis S Tenebrarum 


Filius, in tantum obduravit Cor ſuum, ut non in- 


* telligat vocem ſui Paſtoris, nec velit Monitionibus 


* allicti, nec reduci Blanditiis, inveſtigatis primitus, 
* rimatis, & diligenter penſatis meritis Cauſe ante- 


© ditte, ipſiuſque Domini Joannis demeritis Culpis 


per ipfius nene, pertinaciam aggravatis : : 


.  Nolentes quod is is, qui nequam ef, fat neguior, 


© & alios inficiat ſua Labe, de Conſilio & Aſſenſſu, 


* magne Diſcretionis & Sapientiæ Virorum, venerd- 
* bilium Fratrum noſtrorum, Dominorum, Ricardi 
Londonienſis, Henrici Wintonienſis, & Bene- 
6 


« dicti Bangorenſis, Epiſceporum, S aliorum non- 
Vor. * Os nullorum, | 


Lord Cobham, fer Henesy. 57 


That he would not believe nor maintain other- 
wiſe than he had before declar'd. 

Seeing therefore he was fo harden'd in his Er- 
rors, that we had no hopes of working on him to 
renounce them, we proceeded, with regret and 


| bitterneſs of Heart, to pronounce the following 


definitive Sentence. 

In the Name of God, Amen, © We Thomas, by 
Divine Permiſſion, Archbiſhop and humble Mini- 
ſter of the holy Church of Canterbury, Primate of 
all England, and Legate of the Apoſtolick See. 

Whereas i in our Jaſt Convocation of the Clergy 
of our Province of Canterbury, holden in the Cathe- 
dral Church of St. Paul, London, after Conſultation 
upon ſeveral heretical Tenets, and ſtrict Inquiry 
made who were the Authors and Ahetters of the 
ſame, Sir John Oldcaſtle Knight, and Lord Cob- 


| bam, was detected and preſented of and for the 


ſaid Hereſies, as having given great Scandal 
throughout our Province of Canterbury, by open- 
ly and avowedly profeſſing the fame 3 upon the 
Addreſs and Repreſentation of all the Clergy in the 
ſaid Convocation for a Proceſs, we proceeded ac- 
cording to Law againſt the ſaid Sir John, and (as 
God knows) with all the Equity and Favour that 
could poſſibly be ſhew'd : and following the ſteps 
of Chriſt, <vho <vould not the Death of a Sinner, 
but rather that he ſhould be converted and live, we 
endeavour'd to reclaim the ſaid Sir John, and try*d 
all ways and means that we could deviſe to reducò 
him to the Unity of the Church, declaring unto 
him the Doctrines, Tenets, and Determinations 

of the Holy Roman and Univerſal Church, rela- 
ting to thoſe Points. 

And tho' we found he had apoſtatiz'd from the 
Catholick Faith, and was ſo confirm'd in his Er- 
ror, that he would not confeſs it, nor clear him- 
ſelf of it, nor diſavow it; yet forbearing him in 
paternal Love, and out of a ſincere Deſire of his 
Salvation, we allow'd him a competent time for 
Deliberation, and wherein he _ repent and re- 
form himſelf. 


But Toralnuch x as we Ware experienc'd the ſaid 
Sir John to be incorrigible and irreclaimable, we 
at laſt with Grief and Heavineſs of Heart, in obe- 
dience to what the Law requires, proceed to give 
Sentence definitive againſt him. 

In the Name of Chriſt, and having his Honour 
only in view; foraſmuch as we have found by 
divers Acts done, produc'd, and exhibited by In- 
dications, Preſumptions and Proofs, and many 
other kinds of Evidence, that Sir John Oldcaſtle 
Knight is really and truly an Heretick, and a 
Follower of Hereticks, againſt the Faith and Re- 
ligion of the holy Roman and Catholick Church, 
and particularly with reſpect to the Sacraments of 
the Euchariſt and Penance; that, as a Child of 
Darkneſs and Iniquity, he had hardened his Heart 
to that degree, that he refuſes to hear the Voice of 
his Paſtor, and will not be prevailed upon by 
gentle Monitions, nor reduc'd by ſoft Perſuaſions, 


tho? the Merits of our Cauſe, and the Demerits of 
his own, he had diligently canvaſs'd and weigh'd, 


and ſo aggravated the Wickedneſs of his Error by : 
his damnable Obſtinacy : 

We unwilling that he ſhould contract further 
Degrees of Guilt, by infefting others with the 
Contagion of Hereſy, by the Advice and Conſent 
of Men famous for Diſcretion and Wiſdom, our 
venerable Brothers, the Lords, Richard Biſhop of 


London, Henry Biſhop of Wincheſter, and Benedict 


1 Biſhop 


* f 


58 , The Trial of Sir John Oldeaſtle. 1 Hen. V. 


© nullorum, in ſacra Theologia, Decretis, & Fure 


'* Civili Doctorum, aliarumque religioſarum & peri- 
tarum Perſonarum, novis afſiſtentium, ꝓræfatuim 
Dominum Joannem Oldcaſtellum Militem, Dom:- 


num de Cobham, de & ſuper hujuſmodi deteſtabili 


tentialiter redire nolentem, Hereticum, ac in bis 
que tenet, docet, determinavit, & predicat ſacro- 


8 

c 

© reatu convictum, & ad Eccleſiæ Unitatem pon:- 
c 

o 


ſanta Romama & univerſalis Eccleſia, S preſer- 
tim in Articalis ſupraſcriptis, errantem judicavi- 


c 

Cc 

* mus, declaravimus, & condemnavimus ſententiali- 
ter & diffinitive in his Scriptis, relinquentes eun- 
C 
[9 


dem exnunc, tanquam Heoreticum, Fudicio ſecu- 
. | 1 Tt 

* Ipſumque nibilominus Hereticum, omneſque altos 
& /ingulos, qui eundem de cætero, in ſui favorem 
Erroris, receptaverit vel receptaverint, defenſa: 


Favorem in hac parte prebuit vel prebuerint, tan- 
quam Fantores, , Receptatores, & Defenſatores 


GG OG. A „ „ 


catos denunciamus etiam in his Scripts. 


Et ut iſta Præmiſſa omnibus in Chriſto cre- 


dentibus, innoteſcant, veſtræ Fraternitati com- 
mittimus & commendamus, quatenus præfatum 
Dominum 7ohannem Oldcaſtellum, ſicut præmitti- 
tur, per nos fuiſſe & eſſe damnatum, Hæreticum, 
Schiſmaticum, & in Articulis ſupraſcriptis er- 


Dominum Fohannem de cætero, in ſui favorem 
Erroris, receptaverit vel receptaverint, defenſa- 
verit vel defenſaverint, aut. ſibi Auxilium, Con- 
ſilium, vel Favorem in hac parte præbuerit vel 

ræbuerint, tanquam Receptatores, Fautores, 


tram Sententiam diffinitivam, excommunicatos 
in Eccleſia veſtra, per veſtras Civitates & Dice- 
ceſes, per ſingulos Subditos veſtros & Curatos 
earundem, in Eccleſiis ſuis, cum major in eiſ- 
dem affuerit Populi Multitudo, alta & intelligi- 
bili Voce & in Lingua materna, prout ſupra ſe- 
rioſius continetur in hoc proceſſu, declarent, 
publicent, & exponent, ut ſic Opiniones erro- 
neæ Populi, qui aliter concepit forte in hac ma- 
teria quemadmodum ſe habet rei veritas, hac 
Declaratione publica reſcindantur. 


K W N M M M M N M „ 


Quod idem per vos ſingulis Confratribus noſ- 
tris, noſtræ Cantuarienſis Provinciæ Suffraga- 


neis, de verbo ad verbum, reſcribi & innoteſci 
volumus & mandamus, ut ipſi omnes & ſinguli, 
per ſuas Civitates & Diceceles, modum & for- 
mam hujus noſtri proceſſus, dictam etiam per 


contenta in iiſdem, publicent, intiment, & de- 


NR A A A A M M M A 


ratos faciant publicari. | 1 2 
De Die vero Receptionis præſentium, & quid 
feceritis in Præmiſſis, & quomodo hoc noſtrum 
Mandatum fueritis & fuerint executi, debite & 
diſtincte certificetis & certificent, dicto Negotio 


R KX A A „ 


bentibus hunc tenorem. 


© Datum in Manerio de Maydeſton, x. die Men- 


« ſis Octobris, Anno 1413, & 


noſtræ Tranſlatio- 
nis Anno 18.“ „„ 


y 
2 8 


rit ſeu defenſaverint, /ivi Conſilium, Auxilium, ſeu 


Hereticorum, excommunicavimus, & excommuni- Abettors, 


rantem, omneſque alios & ſingulos, qui eundem 


& Defenſatores Hæreticorum, per dictam noſ- 


nos latam Sententiam, & cætera omnia & ſingula 


clarent, & conſimiliter per Subditos ſuos & Cu- 


expedito, Litteris veſtris & ſuis Patentibus, ha- 


Biſhop of Bangor, and ſome other Doctors of Di- 
vinity, and of Canon and Civil Law, and o- 
ther religious and learned Perſons, calPd to our 
Aſſiſtance; we do peremptorily and definitively, 


by this preſent Writing, judge, declare, an con- 


demn the ſaid Sir John Oldcajtle for an Heretick, 
convicted of the deteſtable Crime of Heiely, aut 
utterly refuſing to be recunciPd to the Church by 
Repentance, and an Apoſtate from thoſe Doc- 


trines, in the above-mention*d Articles efpccially, 


which the holy Reman and Catholicke Church 
holds, teaches, and hath determin'd; and we leave 
him from henceforth as an Fleretick, to the ſecular 


Judgment. 


And turthermore, we have excommunicated, 
and by theſe. Preſents do denounce excommuni- 
cated, the faid Heretick, and all others, who 
ſhall hereafter, in favour of Nis Error, counte- 
nance, defend, or afford him any Counſel, Aid, 
or Comfort; deeming ſuch Perſon or Perſons as 
Encouragers, and Defenders of Here- 
8 _ 

And that theſe Premiſes might be promulg'd 
and known to all Chriſtians, we charge and enjoin 
you, foraſmuch as the ſaid Sir Joh Oldcaſtle was 
and is condemn'd by us for an Heretick, a Schit- 
matick, and as erroneous in the above-mention*d 
Articles, and alſo all other Perſons, who out of 
Favour or Affection to his Error, ſhall hercafter 


countenance, defend, or afford him any Counſel, 


Aid, or Comfort, are excommunicated, as deem'd 
Abettors, Encouragers, and Patrons of Here- 
ticks, according to our ſaid definitive Sentence, 
to give Orders and Directions to your Prieſts and 
Curates of your reſpective Cities and Dioceſes, 
in their reſpective Churches, when there is the 
greateſt Congregation of People, to declare, pub- 


liſh, and expoſe with loud and audible Voice, 


and in our Mother-Tongue, the ſaid Heretick, 
and Hereticks, according to our faid definitive 


Sentence, and the Order obſerv'd in this Pro- 


ceſs; to the end that any wrong Notions, which 
poſlibly the People may have given into con- 
cerning theſe Matters, and our Proceedings upon 


them, might be rectify'd by this publick Declara- 


Moreover, we will and command you the Bi- 
ſhops here preſent, to take Copies hereof word 
for word, and fend one to each Biſhop of our 


Province of Canterbury, that fo all and every of 
them may publiſh, intimate, and declare, and 
cauſe by their reſpective Prieſts and Curates to be 


publiſh'd, in their ſeveral Cities and Dioceſes, the ; 
Manner and Form of this our Proceeding, and 
alſo the ſaid Sentence pronounc'd by us, and all 


and ſingular Contents of the ſame. _ 


And, Laſtly, we require of you and them, that 
this Buſineſs be diſpatch'd with all convenient 
Expedition; and that you and they do duly and 
punctually adviſe and certify us of the time of 
receiving theſe Preſents, and how this our Com- 
mand has been executed, by your and their Let- 
ters Patent, according to the Tenor hereof, _ 

Given at our Palace at Maydſtone, on the roth 
day of October, in the year of our Lord 1413, and 
of our Tranſlation the 18th. ea 
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1. The Trial of Str Tromas MoRt E Knight, Lord Chan- 


celtor of England, for High-Treafon in denying the King's 


1 "May 7: 1855. 


&- 2 Bill being N in Parliament; Ne- 
| 65 vember 1534 to attaint Elizabeth Bar- 
N ton, and ſeveral others of High-Trea- 


ore alſo brought into it for Miſpriſion 


5 of \fTreafon, for the refuſing of the Oath of Succeſ- 
fon — . Says my Lord Herbert. The fame Au- 


thor avows the Bill did fo paſs; but Sir Thomas's 
Great-Grandſon, in his Life, ſhews the contrary, 
and that notwithſtanding the Archbiſhop of Can- 
terbury; the Lord Chancellor, Duke of Norfolk, 


and Secretary Cromwell, by the King's Command, 
Went to him and 
Vet the Chancellor influenced the King ſo far, that 


reſſed him to a Compliance; 


the matter of Miſpriſion was dropt. 
Sir Themas was alſo examin*d at other times by 


the Lord Chancellor, Dukes of Norfolk and Suffolk, 


Mr. Secretary, and others of the Privy-Council, 


Who prefs'd him, with all the Arguments they 
could think of, to own the King's Supremacy i in 
direct and open Terms, or plainly to deny it; but 


he being loth to aggravate the King's Difplea- 
re; woold ſay no more than that the Statute was 
like a two-edged Sword, for if he ſpoke againſt. 
it, he ſhould be the Cauſe of the Death of his Bo- 
dy; and if he aſſented to it, he ſhould purchaſe 
the Death of his Soul. 


Thoſe Examinations be- 
ing over, Richard Rich, newly made Sollicitor Ge- 


neral, and afterwards Lord Rich, with Sir Ri- 
4 ar 4 Southwell, and Mr. Palmer, Secretary Crom- 
tvelis Nan, were ſent by the King to take away 
Rich pretending Friendſhip to him, 


and proteſting he had no Commiſſion to talk with 
him avour the former Affair of the Supremacy, he 
put a Caſe to him thus : If it were enacted by Par- 
liament that Richard Rich ſhould be King, and 


that it ſhould be Treaſon in any body to deny it, 
what Offence it were to contravene that Act? 
Sir Thomas More anſwer'd, That he ſhould offend 


if he ſaid ſo, becauſe he was bound by the Act; 

but that this was caſus levis. Whereapon Sir Tho- 
mas ſaid, he would propoſe a higher Caſe : Sup- 
poſe it were enacted by Parliament, Quod Deus 


non fit Deus, and that it were Treaſon to contra- 
 vene, whether it were not an Offence to ſay it 
according to the ſaid AA? Rich reply'd, yea; 
but ſaid withal, I wil propoſe a middle Caſe, be- 


cauſe this is too high: The King, you know, is 


_ conſtituted ſupreme Head of the Church upon 


Earth ; why ſhould not you, Maſter More, accept 
him for ſuch? as you would me, if I were made 
King by the aforeſaid Suppoſition. More an- 
ſwered, the Caſe was not the ſame, becauſe, faid 
he, a Parliament can make a King, and depoſe 


him; and that every Parliament-Man may give 
| his Conſent thereunto, but that a Subject cannot 
be bound fo in the Caſe of Supremacy. Quia 
conſenſum ab eo ad Parliamentum pravere non po- 
| Va fays my Lord Herbert it is in my Copy if 

0. I. | 


ſon, Biſhop Fiſber and Sir 7. homas More 


the 26th of Henry VIII. 


it be not miſtaken ) & guanguam Rex fic accep- 
tus fit in Anglia, plurimæ tamen Partes exteræ 
idem non affirmant. 

Sir Thomas having continued a | Priſoner in the 
Tower ſomewhat more than a Twelvemonth, for 
he was committed about the middle of April 1534, 


and was brought to his Trial on the 7th of May 


1535. he went into the Court leaning on his 
Staff, becauſe he was much weakened by his Im- 
pr iſonment, but appeared with a cheerful and 
compoſed Countenance. The Perſons conſtituted 
to try him, were, 


| Sir Thomas Audley, Lord | Sir Richard Leiceſter, 


amn Sir John Port, 
Thomas Duke of Norfolk, | Sir Fohn Spelman, 
Sir John Fitz- James, Sir Walter Luke, 
Lord Chief Juſtice, | Sir Anthony Fitz-Her- 
Sir John Baldwin, Seri. 


The Indictment was very long, but where to 


procure a Copy of it, I could never learn; it's 


ſaid in general, it contain'd all the Crimes that 
could be laid to the charge of any notorious Male- 
factor; and Sir Thomas profeſſed it was ſo long, 
that he could fcarce remember the third part of 
what was objected therein againſt him. It was 
read aloud by the Attorney-General ; and Sir 
Thomas*s mortal Sin ſeem'd plainly to be his refu- 
ſing the Oath of Succeſſion, already mention'd. 

To prove this, his double Examination in the 
Tower was alledged againſt him, the firſt before 
Secretary Cromwell, T. homas Beade, John Tregonnel, 
Sc. to whom he profeſſed he had given over all. 
Thoughts of Titles either to Popes or Princes, 
tho? the whole World ſhould be given him, he be- 
ing fully determined only to ſerve God. The ſe- 
cond time before the Lord Chancellor, the Duke 
of Suffolk, Earl of Millſhire, and others, before 


whom he compared that Oath to a two-edged 


Sword, as before obſerved. 

Preſently after the Indictment was read, the 
Lord Chancellor and the Duke of Norfolk ſpoke 
to him to this effect: Jou fre now how grievouſly 
you have offended his Majeſty ; yet he is ſo very mer- 
ciful, that if you will lay afide your Obſtinacy, and 
change your Opinion, we hope you may obtain Par- 
don and Favour in his fight. But Sir Thomas ſtoutly 
reply'd, Moſt Noble Lords, I have great reaſon 
toggrcturn thanks to your Honours for this your 
great Civility, but I beſeech Almighty God, that 
I may continue in the Mind I am in, thro? his 
Grace, unto Death. 

Then having Intimation given that he might 
ſay what he thought fit in his own Defence, he 
began thus : When I conſider the length of my 
Accuſation, and what heinous Matters are laid to 
my charge, I am ſtruck with Fear, left my Me- 
mory and Underſtanding, which are both im- 

I 2 paired, 


- <0 —ũ— — — 


of the Secrets of our Hearts. 


oy 


paired, together with my bodily Health, thro” a 
long Indiſpoſition contracted by my Impriſonment, 


ſhould now fail me ſo far, as to make me inca- 
pable of making ſuch ready Anſwers in my De- 


fence, as otherwiſe I might have donc. 


The Court being ſenſible of his Weakneſs, or- 
dered a Chair to be brought in, wherein he might 
feat himſelf, which he did accordingly, and then 
went on thus. This my Indictment, it I miſtake 


not, conſiſts of four principal Heads, cach of which 
I purpoſe, God willing, to anſwer in order. As 
to the firſt Crime objected againſt me, that I have 


been an Enemy out of ſtubbornneſs of Mind to 


the King's ſecond Marriage; I contels, I always 


told his Majeſty my Opinion of it, according to 
the Dictates of my Conſcience, which I neither 
ever would, nor ought to have concealed : tor 
which I am fo far from thinking my felt guilty cf 
High-Treaſon, that on the contrary, being re- 
quired to give my Opinion by ſo great a Prince in 
an Affair of ſo much importance, upon which 
the Peace of the Kingdom depended ; 1 thould 
have baſely flatter'd him, and my own Con- 
ſcience, had not I ſpoke the Truth as I thought : 


Then indeed I might juſtly have been eſtecmed a 


moſt wicked Subject, and a perfidious Traitor to 


God. If I have offended the King herein; if it 


can be an Offence to tell one's Mind treely 
when his Sovereign puts the Queſtion to him; 
I ſuppoſe I have been ſufficiently puniſh*d already 


for the Fault, by the great Afflictions I have en- 
dured, by the loſs of my Eſtate, and my tedious 


Impriſonment, which has continued already ncar 
fifteen Months. 5 ö | 
The ſecond Charge againſt me is, That I have 


violated the Act made in the laſt Parliament: that 


is, being a Priſoner, and twice examined, g I 


would not, out of a malignant, perfidious, obſti- 


nate and traitorous Mind, tell them my Opinion, 
whether the King was Supreme Head of the 
Church or not; but confeſſed then, that I had no- 
thing: to do with that Act, as to the Juſtice or 
Injuſtice of it, becauſe T had no Benefice in the 
Church: yet then I proteſted, that I had never 


ſaid nor done any thing againſt it; neither can any 


one Word or Action of mine be alledged, or pro- 
duced, to make me culpable. Nay, this I own 
was then my Anſwer to their Honours, that 1 
would think of nothing elſe hereafter, but of the 
bitter Paſſions of our Bleſſed Saviour, and of my 
Exit out of this miſerable World. I wiſh no body 
any harm, and if this does not keep me alive, 1 
defire not to live; by all which I know, I would 


not tranſgreſs any Law, or become guilty of any 


treaſonable Crime : for this Statute, nor no other 
Law in the World can puniſh any Man for his Si- 
lence, ſeeing they can do no more than puniſh 
Words or Deeds ; *tis God only that is the Judge 


__® Attorney. Sir Thomas, tho“ we have 
not one Word or Deed of yours to 
object againſt you, yet we have your 


Silence, which is an evident ſign of the Malice pf 


your Heart: becauſe no dutiful Subject, being law- | 
fully afk*d this Queſtion, will refuſe to anſwer it. 


Sir Thomas More. Sir, my Silence is no ſign of 
any Malice in my Heart, which the King him- 


ſelf muſt own by my Conduct upon divers Occa- 
ſions; neither doth it corivince any Man of the 
Breach of the Law: for it is a Maxim amongſt. 


the Civilians and Canoniſts, Qui tacet conſentire vi- 
detur, he that holds his peace, ſeems to give his 
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Conſent. And as to what you ſay, that no good | 


Subject will refuſe to give a direct Anſwer ; I do 


really think it to be the Duty of every good 


Subject, except he be ſuch a Subject as will be a 


bad Chriſtian, rather to obey God than Man; to 
be more cautious to offend his Conſcience, than of 
any thing elſe in the whole World; eſpecially if his 
Conſcience be not the Occaſion of ſome Scdition 


and great Injury to his Prince and Country: for 


I do here ſincerely proteſt, that I never revealed it 


to any Man alive. 


I come now to the third principal Article in my 


Indictment, by which I am accuſcd of malicious 
Attempts, traitorous Endeavours, and perfidicus 


Practices againſt that Statute, as the Words there- 


in do ailedge, becauſe I wrote, while in the 
Tower, divers Packets of Letters to Biſhop Liber; 
whereby I exhorted him to violate the ſame Law, 
and encouraged him in the like Obſtinacy. I do 
inſiſt that theſe Letters be produced and read in 
Court, by which I may be either acquitted or 
convinced of a Lye; but becaufe you ſay the 
Biſhop burnt them all, I will here tell you the 
whole truth of the matter. Some of my Letters 
related only to our private Affairs, as about our 
old Friendſhip and Acquaintance: One of them 
was in anſwer to his, wherein he defired me to 


let him know what Anſwers J made upon my 


Examinations concerning the Oath of Supremacy 
and what I wrote to him upon it was this, That 
J had already ſettled my Conſcience, and let him 
ſatisfy his according to his own Mind. God is my 
Witneſs, and as I hope he will fave my Soul, 1 
gave him no other Anſwer; and this I preſume is 
eech of the Laws; © ph. 

As to the principal Crime objected againſt me, 
that I ſhould fay upon my Examination in the 
Tower, That this Law was like a two-edged Sword; 


for in conſenting to it, I ſhould endanger my 


Soul, and in rejecting it ſhould loſe my Lite : it's 
evidently concluded, as you ſay, from this An- 


wer, becauſe Fiſher made the like, that he was 
in the ſame Conſpiracy. To this I reply, Thar 


my Anſwer there was conditional, if there were 
both danger either in allowing or difallowing that 
Act; and therefore, like a two-edged Sword, it 


ſeem'd a hard thing it ſhould be put upon me, 


who had never hitherto contradicted it either in 
Word or Deed. Theſe were my Words ; what the 
Biſhop anſwered, I know not: if his Anſwer was 


like mine, it did not proceed from any Conſpiracy 


of ours, but from the Similitude of our Learning 
and Underſtanding. To conclude, I do fincerely 


avouch, that I never ſpoke a Word againſt this 
Law to any Man living, tho' perhaps the King's 


Majeſty has been told the contrary. | 
There was little or no reply made to this full 


Anſwer, by Mr. Attorney, or any body elſe; the 


word Malice was what was principally inſiſted 
on, and in the mouths of the whole Court, tho? 
for proof of it no body could produce either 


Words or Actions: nevertheleſs, to ſet the beſt 
gloſs that could be upon the matter, Mr. Rich 
was called to give Evidence in open Court upon 


Oath, which he immediately did, affirming what 


we have already related concerning a Conference 
between him and Sir Thomas in the Tower, To 
which Sir Thomas made anſwer, If I were a Man, 
my Lords, that had no regard to my Oath, I had 
had no occaſion to be here at this time, as is 
well known to every body, as a Criminal; and 
if this Oath, Mr. Rich, which you have taken be 


true, 
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true, then I pray I may never ſee God's Face, 


' which, were it otherwiſe, is an Imprecation I 
would not be guilty of to gain the whole Work. 
More having recited in the Face of the Court 


all the Diſcourſe they had together in the Tower, 
as it truly and ſincerely was, he added: In good 


Faith, Mr. Rich, I am more concerned for your 


Perjury, than my own Danger; and I muſt tell 


you, that neither my ſelf, nor any body elſe to 


my knowledge, ever took you to be a Man of 
ſuch Reputation, that I or any other would have 
any thing to do with you in a Matter of Im- 


portance. You know that I have been acquaint- 


cd with your manner of Life and Converſation 
a long time, even from your Youth to the preſent 


Jupcture, for we lived in the ſame Pariſh; and 


you very well know, I am forry I am forced to 


tpeak it, you always lay under the Odium of a 


Very lying Tongue, of a great Gameſter, and of 
no good Name and Character either there or in 
the Temple, where you was educated. Can it 
therefore ſcem likely to your Lordſhips, that I 
thould in ſo weighty an Affair as this, act ſo un- 
adviſcdly, as to truſt Mr. Rich, a Man I had al- 
ways ſo mean an Opinion of, in reference to his 


Truth and Honeſty, ſo very much before my So- 
'vercign Lord the King, to whom I am fo deeply 


indebted for his manitold Favours, or any of his 
neble and grave Counſellors, that I ſhould only 
impart to Mr. Rich the Secrets of my Conſcience 
in reſpect to the King's Supremacy, the particular 
Subject, and only Point about which I have been 
{o long preſſed to explain my ſelf? which J never 
did, nor never would reveal, when the Act was 
once made, - cither to the King himſelt, or any of 


his Privy- Counſellors, as is well Known to your 
Honours, who have been ſent upon no other ac- 


count at ſeveral times by his Majeſty to me in 


the Tower. I refer it to your Judgments, my 
Lords, whether this can ſeem credible to any of 


your Lordſhips. | 


Bur ſuppoſing what Mr. Rich has ſwore ſhould be 
truc, fecing the Words were ſpoke in familiar and 


at all aſſ-rted, but only Caſes put without any 


= 


offenfive Circumſtances z it cannot in juſtice be 


ſaid, that they were ſpoke maliciouſly, and where 
there is no Malice, there is no Offence. Be- 
files, my Lords, I cannot think ſo many reve- 
rend Biſhops, ſo many honourable Perſonages, and 
% many virtuous and learned Men, of whom the 
Parliament conſiſted in the enacting of that Law; 
ever meant to have any Man puniſh'd with Death, 


in whom no Malice could be found, taking the 


Word Malilia for Malevolentia; for if Malitia be 
taken in a general Signification for any Crime, 
there is no Man can be free: Wherefore this 
word Malicioufly is fo far lignificant in this Sta- 
fute, as the word Forciblè is in that of Forcible 


Entry; for in that Caſe if any enter peaceably, 


and puts his Adverſary out forcibly, it is no Of- 


fence; but if he enters forcibly, he ſhall be pu- 


niſhed by that Statute. 


Beſides, all the unſpeakable Goodneſs of his 


Majeſty towards me, who has been ſo many 
ways my fingular good and gracious Lord, who 
has fo dearly loved and truſted me, even from my 
firſt Entrance into his Royal Service, vouchſafing 


to honour me with the Dignity of being one 
of his Privy-Council, and has moſt generouſly 


promoted me to Offices of great Reputation and 


Honour, and laſtly to that of Lord High-Chan- 
cellor, which Honour he never did to any 1 ay- 


te Converlation, and that there was nothing 
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man before, the ſame being the higheſt Dignity 


in this famous Kingdom, and next to the King's 
Royal Perſon, ſo far beyond my Merits and 
Qualifications; honouring and exalting me by 


his incomparable Benignity, for theſe twenty 
Years and upwards, heaping continual Favours 
upon me; and now at laſt, at my own humble 
Requeſt, giving me liberty to dedicate the Re- 
mainder of my Life to the Service of God for the 
better ſaving of my Sou!, has been pleaſed to 
diſcharge and free me from that weighty Dig- 
nity ; before which he had ſtill heaped more and 
more Honours upon me: I ſay, all this his Ma- 


jeſty's Bounty, ſo long and fo plentifully conferred 


upon me, is enough, in my opinion, to invali- 
date the ſcandalous Accuſation ſo injuriouſly ſur- 
mized and urged by this Man againſt me. 


This touched the Reputation of Mr. Rich to the 


very quick, and was a Slur that could not be ef- 
taccd, without the utmoſt difficulty; and the on- 


ly way to Go it, was, if poſlible, to produce 


ſubſtantial and creditable Witneſſes to atteſt the 
contrary : and therefore he cauſed Sir Richard 


Southwwell, and Mr. Palmer, who were in the ſame 


Room with Sir Themas and Mr. Rich when they 


conferred together, to be ſworn as to the Words 


that paſſed between them. Whereupon Mr. Palmer 
depoled, That he was ſo buſy in thruſting Sir Tho- 
mas*s Books into a Sack, that he looknd notice of their 
Talk. And Sir R. Scuthwell likewiſe ſwore, That 
becauſe his Buſineſs was only to take care of conveying 
His Books away, he gave no ear to their Diſcourſe. 
Sir Thomas having urged other Reaſons in his 
own Defence, to the diſcrediting of Mr. Rich's 
Evidence; the Judge proceeded to give the 


Charge to the Jury. Whether Sir Thomas had chal- 


lenged any of the Pannel, when they were return- 
ed to ſerve, does not appear ; but the twelve Per- 


ſons on whoſe Verdict his Life now depended, 


were theſe: 


Sir Thomas Palmer, Knt. | Jaſper Leute, Gent. 


Sir Thomas Peirt, Knt. | William Browne, Gent. 
Geerge Lovell, Elq; | Thomas Billington, Gent. 
Thomas Burbage, Flq; {| Fohn Parnel, Gent. 
Geoffry Chamber, Gent. | Richard Bellame, Gent. 
EdwwardStockmore, Gent. | George Stoakes, Gent. 


Now the Jury having withdrawn, ſcarce were 
our a quarter of an Hour before they return*d 


with their Verdict, by which they found the Pri- 


ſoner guilty ; upon which the Lord Chancellor, as 
chief in the Commiſſion for this Trial, immedi- 
ately began to proceed to Judgment : which Sir 
Thomas obſerving, he ſaid to him, My Lord, 


when I was concern'd in the Law, the Practice in 
ſuch Cates was to aſk the Priſoner before Sen- 


tence, whether he had any thing to offer why 
Judgment ſhould not be pronounced againſt him. 
The Lord Chancellor hereupon ſtopping his Sen- 
tence, wherein he had already proceeded in part, 
asked Sir Thomas, What he was able to ſay to the 
contrary ? who preſently made Anſwer in theſe 
words: For as much as, my Lords, this Indict- 
ment is grounded upon an Act of Parliament, 


directly repugnant to the Laws of God and his 


Holy Church, the Supreme Government of which, 
or of any part thereof, no Temporal Perſon may 


by any Law preſume to take upon him, being what 
of right belongs to the See of Rome, which by 


ſpecial Prerogative was granted by the Mouth of 
our Saviour Chriſt himſelf to St. Peter, and the 


Biſhops of Rome his Suceeſſors only, whilſt he 


lived, 
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lived, 7 was perſonally preſent here on Earth: 
it is the fore, amongſt Catholick Chriſtians, in- 


ſufficient in Law, to char ge any Chriſtian to obey | 


it. And in order to the Proof. of his Aſtertion, he 


-  acclared among other things, That whereas this 


Kingdom alone being but one Member, and a 
ſmall part of the Church, was not to make a par- 
ticular Law diſagreeing with the general Law ot 


- Chriſt's. univerſal Catholick Church; no more 


than the City of London, being but one Member 
in reſpect to the whole Kingdom, might enact a 
Law againſt an Act of Parliamc: it, to be binding 


to the whole Realm: fo he ſhewed farther. 


| 


That Law was even contrary to the Laws and 


Statutes of the Kingdom yet unrepealed, as might 
evidently be ſeen by Magna Charta, wherein are 
theſe Words: Eccleſia Anglicana libera fit, & habet 
omnia jura integra, & libertates ſuas illeſas : And 
it is contrary alſo to that ſacred Oath which the 
King's Majeſty himſelf, and every other Chriſtian 
Prince, | always take with great Solemnity, at 
their Coronations. So great was Sir Thomas's 
Zeal, that he further alledg'd, that it was worſe 
in the Kingdom of England to refuſe Obedicnce to 
the See of Rome, than for any Child to do to his 
natural Parent : for, as St. Paul ſaid to the Corin- 
thians, I have regenerated you, my Children, in Chriſt ; 

ſo might that worthy Pope of Rome, St, Gregory 
the Great, ſay of us Engliſomen, Ye are my Chil- 
. dren, becauſe I have given, you everlaſting Salva- 
tion © 0 r by, St. Auguſtine and his Followers, his 
immediate Meſſengers, England firſt received the 
Chriſtian Faith, which is a far higher and better 
Inheritance than any carnal Father can leave to his 
Children; for a Son 1s only by Generation, we are 
by Regeneration made the ſpiritual Children of 
Chriſt and the Pope. 


| Here the Lord Chancellor took him up, and 
| faid; That ſeeing all the Biſhops, Univerſities, 


and the moſt W e Men in the Kingdom had a- 


greed to that Act, it was much wondered that he 


alone ſhould fo ſtifly ſtickle, and fo vehemently 


argue there againit It. 


. nter was, Thar if the Numer of Bi- 


mops and Univerſities were 7 material as his 


Lordſh p ſcem'd to make it; then, my Lord, I 
ſee no reaſon why that thing ſhould make any 
ag 

Of the earned and virtuous Men now alive, I do 


not ipeak only of this Realm, but of all Chriſten- 
dom, there are ten to one of my mind in this 


matter but if I ſhould take notice of thoſe 
learned Doctors and virtuous Fathers that are al- 
ready d 
[am fure there are far more, who all the while 
they lived thought in this Caſe as I do now. 


bound to conform my Conſcience to the Counſel 
of one Kingdom, againſt the general Conſent of 
all Chriſtendom. 


Here it ſeems the Lord Chancellor, not willing | 


to take the whole Load of h's Condemnation up- 
on himſelf, asked in open Court the Advice of 
Sir John Fitz-Fames, the Lord Chief Juſtice of 
_ England, Whether the Indictment was valid, or 
no? who wiſely anſwered' thus: My Lords all, By 
$7. Gillian (for that was always his Oath) I muſt 
needs confeſs, That if the Act of Parliament be not 
unlawful, then the Indiftment. is not in my Conſci- 
ence invalid. Some have wrote, That the Lord 


Chancellor ſhould hereupon ſay, Quid adbuc defide- 


ramus teftimonium, reus eſt mortis, and then . | 
procceded to give Sentence to this effect: 


in my Conſcience: for I doubt not, but 


dead, many of whom are Saints in Heaven, 
wh 


down alive, his Privy Parts cut off, bis Bells 
ripp-d, bis Bowels burnt, his four Quarters fet 


up over four Gates of the Ci! ty, and Pls ces" #01. 

 London-Bridge. | 
This was the Judgment pronounc'd upon this 
great Man, who had deſerv'd fo well both of the 


King and Kingdom, and for witch Paulus Fovius 


calls King Henry VIII. another Paris. 


This ſevere Sentence was afterwards, by the 


King's Pardon, chang'd to behcading, becauſe he 


had borne the greate ft Office in the Kingdom; of 
which Mercy of the King's, word being brought 
to Sir Thomas, he merrily ſaid, God forbid the 


King ſhould uſe any more ſuch Mercy to any of 
my Friends, and God bleſs all my Poſterity from 


ſuch Pardons. 
When he had receiv'd Sentence of Death, be 


ſpake thus with a reſolute and ſedate Aſpect: 5 
Well, ſeeing I am condemn'd, God knows how 


juſtly, I will freely ſpeak for che diſburdening my 


Conſcience, what I think of this Law. W en! | 


perceiv'd it was the King's Pleaſure to ſift our 


from whence the Pope's Authority was deriv'd; I 


confeſs I ſtudy'd ſeven years together to lind out 


the truth of it, and I could hot mect with the 


Works of any one Doctor, approv'd by the Church, 
that avouch a Layman was, or ever could be the 
Head of the Church. 

Chancellor. Would you be eſtcem'd wiſer: or 
to have a ſincerer Conſcience than all the Biſhop 8. 
learned Doctors, en and Commons of this 
Mn? 

More. I am able to 190 3 one e Biſhop 


which you can produce on your "ide, a hundred 
Holy and Catholick Biſhops tor my Opinion; and 


againſt one Realm, the Conſent of Ch; Wenden for 
a thouſand years. 

Mor folk. Sir Thomas, you ſhew 280 obſtinare 
and malicious Mind. 


Mere. Noble Sir, it's no Malice or Obſtinacy 
that makes me ſay this, but the juſt Neceſlity of 
the Cauſe obliges me to it for the Diſcharge of 


my Conſcience ; and I call God to witneſs, that 
nothing but this. has excited me to it. 

After this the Judges kindly offering him their 
favourable: Audience if he had any thing elſe to 


ſay ; he anſwer'd moſt mildly and charitably, 1 
have no more to ſay, but that as the bleſſed Apo- 
{tle St. Paul, as we read in the As of the Apoſtles, 


was preſent, and conſenting to the Protomartyr 


| Stephen, keeping their Clothes that ſtoned him to 
And therefore, my Lord, I do not think my ſelf | 


death, and yet they are both now holy Saints in 


Heaven, and there ſhall continue Friends to Eter- 


nity ; ſo I verily truſt, and ſhall therefore hearti- 
ly pray, that albeit your Lordſhips have been on 


Earth my Judges to Condemnation, yet that we 


may hereafter meet joyfully together in Heaven to 


our everlaſting Salvation : and God preſerve you, 


eſpecially my Sovercign Lord the King, and —_ 
him faithful Counſellors, 


Sir Thomas, after his Condemnation, was con- 


ducted from the Bar to the Tower, an Axe being 
carry*d before him, with the Edge towards him. 


IR Thomas More having remain*d a Prifoner : | 
in the Tower about a Week after his Sentence, 
on the 6th of Jah early & in the Ong. his old 
| Friend : 


26 Hen. VIII. 
That he ſhould be carr ied back to the Tower of. 
1 by the Help of William Kingſton, Sheriff, 
aud from thence drawn on a Hurdle through the 


City of London to Tyburn, ere to be hanged till 
he ſhould be half dead; that then be fou be cut 
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live longer, if the King pleaſes. „ 
N 5 Aber Nille be was brought out of the Tower; 
his Beard was long, his Face pale and thin, and 
carrying a Red Croſs in his Hand, he often lifr 


Friend Sir Thomas Pope came to him with a Meſ- 
ſage from the King and Council, to acquaint him, 
That his Execution was appointed to be before 


Nine that Morning. Whereupon Sir Thomas ſaid, 
He thank?*d him heartily for his good News. I have 


| been, ſays he, much obliged to his Majeſty for the 
© Benefits and Honours he has moſt bountifully confer'd 


upon me; yet I am more bound to his Grace, I do af- 


ſure you, for confining me in this Place, where I have 


Had convenient Place and Opportunity to put me in 


mind of my laſt End. I am moſt of all bound to him, 
that his Majeſty is pleaſed to rid me out of the Mi- 


ſeries of this wretched World. Then Sir Thomas 


Dope acquainted him, it was the King's Pleaſure he 
* thou'd not uſe many Words at the Place of Execu- 
tion. Ser, ſaid he, you do well to acquaint me with the 


King's Pleaſure ; for I had otherwiſe defign'd to have 


made a Speech to the People; but it matters not, and 


1 am ready to conform myſelf to his Highneſs's Plea- 
ſure. And Theſeech you, Sir, you Wou' d become a Sui- 


Tor to his Majeſty, that my Daughter Margaret may 


attend my Funeral. To which Pope reply*d, That 
the King was willing his Wife and Children, and o- 
| ther Friends ſhould be preſent. Sir Thomas Pope be- 
ing about to take his Leave, cou'd not refrain from 
Tears. Whereupon Sir Thomas More ſaid, Let not 
your Spirits be caſt down, for 1 hope we ſpall ſee one 
another in a better Place, where we ſhall be free to 
Jive and love in Eternal Bliſs, And to divert Pope's 
Grief, he took up his Urinal and ſhook it, ſaying 
merrily, J ſee no Danger but that this Man may 


up his Eyes to Heaven; a Woman meeting him 


with a Cup of Wine, he refus'd it, ſaying, Chriſe 


V. The fIrial of Sir NicHoLas THROCKMORTON * 
Muigbt, in the Guildhall of London, for High-Treaſon, the 
I 7th of April, 1554. the 1. of Mary. TO 


Mayor of London; 


575 The Earle of Shreweſbury; 
AY oe FA The Earle of Derby; 
Sir Thomas Bromley Knyght, Lorde 
Chief Juſtice of Englande; _ 


Sir Nicholas Hare Knyght, Mayſter of the Rolles; | 
Sir Frauncis Englefielde Knight, Maiſter of the 
Courte of Wardes and Liberties; 


Sir Richard Southwell Knight, one of the Privy- 


Council; 5 e 
Sir Edward Walgrave Knight, one of the Privy- 
Council; 8 


Sir Roger Cholmeley Knight: 


Sir Wyllyam Porteman Knyght, one of he Juſti- 

ces of the King's Benche | 
Sir Edwarde Saunders Knight, one of the Juſti- 

ces of the Common Place; „ 


. Holinſh. Vol. 3. f. 1 104. | 


1553. Lord Chancello, for High- Treaſon. 


at his Paſſion drank no Wine, but Gall and Vinegar. 
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Another Woman came crying, and demanded 
ſome Papers ſhe ſaid ſhe had left in his Hands, when 


he was Lord Chancellor, to whom he ſaid, Good 


Woman, have Patience but for an Hour, and the 
King will rid me of the Care ] have for thoſe Papers, 


«and every thing elſe. Another Woman followed 


him, crying, he had done her much Wrong when 
he was Lord Chancellor, to whom he ſaid; I very 
well remember the Cauſe, and if I were to decide 
it now, I ſhou"d make the ſame Decree, 

When he came to the Scaffold, it ſeem'd ready 


to fall; whereupon he ſaid merrily to the Lieute- 
nant, Pray, Sir, ſee me ſafe up; and as to ny com- 


ing down, let me ſhift for myſelf. Being about to 
ſpeak to the People, he was interrupted by the 
Sheriff, and thereupon he only deſired the People 
to pray for him, and bear witneſs he died in the 


Faith of the Catholic Church, a faithful Servant 


both to God and the King. Then kneeling, he 


repeated the Miſerere Pſalm with much Devotion 
and riſing up, the Executioner aſked him forgive 
neſs. He kiſsd him, and ſaid, Pluck up thy Spirits, 


Man, and be not afraid to do thine Office ; my Neck 


is very ſhort, take heed therefore thou ſtrite not 
awry for ſaving thine Honeſty, Laying his Head 
upon the Block, he bid the Executioner ſtay till 
he had put his Beard aſide, for that had commit- 


ted no Treaſon, 'Thus he ſuffered with much 


Chearfulneſs; his Head was taken off at one 


Blow, and was placed upon Lexdon-Bridge, where 
having continued for ſome Months, and being a- 
bout to be thrown into the Thames to make room 
for others, his Daughter Margaret bought it, in- 
clos'd it in a Leaden Box, and kept it for a Relique. 
Halls Chron. Vol. 2. f. 2. 8 IS” 
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ye Commiſſioners appointed to try him were, 
8 IR K Webite Knight, Lord 


Maiſter Stanford, | . 
Maiſter Dyer, ESergeants; | 
Maiſter Edward Griffin, Attourney- General; 


Maiſter Sendall, | 
Peter Tichbourne, 8 Clerkes of the Crowne. 


Firſte, after Proclamation made, and the Com- 
miſſion read, the Lieutenant of the Tower, Maſter 


Tho. Bridges, brought the Priſoner to the Barre; 
then Silence was commaunded, and Sendall ſaid to 


the Priſoner as followeth : 


| Sendall. Nicholas Throckmorton Knighte, hold 


up thy hande, Thou art before this time indited of 


High Treaſon, c. that thou then and there didſt 


falſly and traiterouſly, &c. conſpire and imagine 
the Death of the Queenes Majeſtie, &c. and falſly 
and traiterouſly didſt leuie Warr againſte the Queen 


within hir Realm, Sc. and alſo thou waſt adhe- 


rente to the Queenes Enimies within hir Realm, 
| giving 
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| not as I wold; but 
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giuing to dom Ayde and Comfort, &c. and alſo 


tally and trayterouſly didſt conſpire and intend _ 


to depoſe and deprive the Queen of hir Royal 
Eſtate; and fo Bal —— hir, Sc. and alſo 
thou didſt falſly and traiterouſly deuiſe and con- 
clude to take violently the Tower of London, Qc. 
Of al which Treaſons and euery of them in Man- 


ner and Forme, &c. art thou giltie or not giltic ? 


Throckmorton. May it pleaſe you my Lords ahd 
Maiſters, which be authoriſed by the Queenes 
Commiſſion to be Judges this day; to give me 
leaue to ſpeake a fewe words, which doth both 


concerne you and me; before I aunſwere to the En- 


ditement, and not altogithers impertinente to the 
Matter, and then pleade to the Enditemente. 


Bromley. No, the Order is not ſo, you muſt firſt 


pleade whether you be giltie or no. 
Throckmorton. If that be your * and Law, 
judge accordingly to it. 
Hare. You mult firſte aunſwer to the Matter 


wherwith you are charged, and then you may talke | 


at your pleaſure. 
Throckmorton, But things ſpoken out of place 
wer as good not ſpoken. 
Bromley. Theſe bee but delays to ſpende time, 
therfore anſwer as the Law willeth you. | 
"Throckmorton. My Lords, I pray you make not 
too much haſte with me, neither thinke not long 
for your Diner, for my Caſe requireth leyſure, and 
you haue well dined when you haue done Juſtice 
truely. Chriſt faid, Bleſſed are they that hunger 
and thirſte for Righteoujneſſe. | 
Bromley. I can forbeare my Dinner as well as 
you, and care as little as you peraduenture. 
Shrewſbury. Come you hither to checke us, 


' Throckmorton; we will not be ſo uſed, no, no, I 


for my part haue forborne my Breakfaſt, Dinner 
and Supper, to ſerve the Queene. 

Throckmorton. Yea, my good Lord, I know it 
right well; I meant not to touche your Lordſhip, 
for youre Service and Paines is euidently knowen 
to all Men. 

 Southwell. M. Throckmorton, this Talke neede 
not, we know what-we haue to do, and you would 
teach us our Duties; you hurt your Mater, go to! 
go to! 

Throckmorton. M. Southwell, you miſtake me, I 
meant not to teach you, nor none of you, but to 
remember you of that I truſt you all be well in- 
ſtructed in, and ſo I fatisfie my ſelfe, ſince I ſhall 
not ſpeake, thinking you all know what you haue 
to doe, or oughte to know, ſo I will aunfwer to 


the Inditement, and do pleade not Siltie to the 


whole, and to euery part thereof. 
| Sendall. How wilt thou be tried? 
| Throckmorton. Shall I be tried as 1 would, or as 
I | ſhuld ? | 
| Bromley. You ſhall be Wiel as the Law will 


and therefore you muſt tay by God and by the 
Countrey. 


Throckmorton. Is Har, your Law n me? it is 
e you wil have it ſo, I am 

pleaſed with it, and do deſire to be tried by faith- 

ful yall Men, which more fear God than the World. 


| | 
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What time the 1 went "forthwith to 
Mr. Cpolmley, and ſhewed him the Sheriffs Re- 
turne, who being acquainted with the Citizens, 


knowing the Corruptions and Dexterities of them 
in ſuch Caſes, noted certaine to be chalenged for 
the Q. (a rare caſe) and the ſame Men being 
knowen to be ſufficient and indifferent, that no 
Exceptions were to be taken to them, but only 
for their upright Honeſties, notwithſtanding the 


Attorney prompting Sergeant Dier; the faid Ser- 
geant chalenged one Bacon, and another Citizen pe- 


remptorily for the Queen. Then the Priſoner de- 


manded the cauſe of the Chalenge : the Sergeante 


aunſwered; we neede not ſhew you the cauſe of the 


Chalenge for the Queen. Then the Inqueſt was fur- 


niſhed with other honeſt Men, that is to ſay, NMhoet- 
fone and Lucas, fo the Priſoner vſed theſe Words. 


me this Day, as in times paſt I knew another Gen- 
tleman occupying this woful place was prouided 


for. It chanced one of the Juſtices upon Jealouſie 


of the Priſoner's acquitall, for the goodneſſe of his 


Cauſe, faid to another of his Companions a Juſtice, |. 


when the Jury did appeare, I like not this Jury 


for our purpoſe, they ſeeme to be too pitiful and 


too charitable to condemne the Priſoner. No, 


no, ſaid the other Judge (viz. Choimley) I warrant 


you, they be picked Fellowes for the nonce, he 
ſhall drink of the ſame Cup his Fellowes haue 


done. I was then a loker on of the Pageant as 
others be now here, but now wo is me, I am a 


Player in that woful Tragedie. Well, for theſe 
and ſuch other like the black Oxe hath of late 
troden on ſome of their Feet, but my truſt is, I 
ſhall not be ſo uſed. Whyleſt this Talke was, 
Cbolneley conſulted with the Atturney aboute the 


Jury, which the Priſoner eſpied, and then ſayde 
as heere enſueth, Ah, ah Maiſter CHolmely, will 


this foule packing neuer be left? 
Cholmeley. Why what do I, 1 pray you, M. 


Throckmorton? I did nothing, l am ſure you do 


picke Quarrels to me. 


Throckmorton. Well Maiſter Cholmely, if you 
do well, it is better for you, God help you. 


The Jury then was ſworne, and Proclamation 
made, that whoſoever woulde giue Euidence a- 
gainſte Sir Nicholas Throckmorton Knight, ſhoulde 
come 1n and be heard, for the Priſoner ſtood upon 
his Deliuerance: whereupon Sergeant Seaford Pre- 
ſented hymſelf to ſpeake. _ 


Throckmorton, And it may pleaſe you Maiſter _ 
Sergeante, and the others my Maſters of the Quenes 


learned Counſel, like as I was minded to haue ſaid 


a fewe Words to the Commiſſioners, if I mighte 
haue had leaue, for their better remembrance of 
their Dueties in this place of Juſtice, and concern- 


ing direct indifferency to be uſed towards me this 
Day; fo by your Patience I do thinke good to ſay 


ſomewhat to you, and to the reſt of the Quenes 
learned Counſell, appointed to giue Euidence a- 
gainſte mee. And albeit you and the reſt by Order 
be appointed to gyue evidence againſte mee, and 
: -- enterteyned to ſette forth the Depoſitions and Mat- 
ter againſt me, yet I pray you remember I am not 
alienate from you, but that I am your Chriſtian 


Brother; neither you ſo charged, but you ought'to 


| conſider Equitie, nor yet ſo priuiledged, but that 
| you have a Duetie of you 1 8 you how you 
NE ; Tal | 


Throckmorton. I truſt you have not provided for 
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ſhal do youre Office, whiche if you exceede, wil 
be greuouſly required at youre hands. It is law- 
full for you to vſe your Gifts, which I know God 
hathe largely giuen you, 
Arte and Eloquence, ſo as thereby you do not 
ſeduce the Minds of the ſimple and unlearned 
Jury, to credite Matters otherwiſe than they be. 


the Unlearned haue. 


— ED 


as youre Learning, 


For Maiſter Sergeant, I knowe howe by Per- 


ſwaſions, Enforcements, Preſumptions, applying, 


implying, inferring, conjecturing, deducing of 


Arguments, wreſting and exceeding the Law, the 
_ Circumſtances, the Depoſitions and Confeſſions, 
that unlearned Men maye bee inchanted to thinke 
and judge thoſe that bee things indifferente, or 
at the worſt but ouerſights, to be great Treaſons 


ſuch power Orators haue, and ſuch Ignorance 
Almighty God by the 
Mouth of his Prophete, doth conclude ſuch Ad- 


vocates bee curſed, ſpeaking theſe Words, Curſed 
bee hee that doth his office craftily, corruptly, 
and maliciouſly. And conſider allo, that my 
Bloud ſhail be required at your hands, and pu- 
niſhed in you and yours, to the third and fourth 
_ Generation. Notwithſtanding you and the Ju- 
ſtices excuſe always ſuch erronious doings, when 
they be after called in queſtion by the Verdict of 
the twelve Men; but I aſſure you, the Purga- 


tion ſerueth you as it did Pilate, and you waſhe 


__ your Handes of the Bloudſhed, as Pilate did of 


Chriſts. And now to your matter. 
Stanford. And it pleaſe you, my Lords, I doubt 


not to proue evidently and manifeſtly, that Throck- 
 morton is worthely and rightly indicted and a- 
raigned of theſe Treafons, and that he was a 
principall deuiſer, procurer and contriver of the 


late Rebellion, and that J/Yyat was but his Mini- 


ſter. How ſay you, Throckmorton, dyd not you 
| ſend Winter to Wyat into Kent, and did deuiſe 


that the Tower of London ſhoulde be taken, with 


other Inſtructions concernyng Hyal's Sturre and 


Rebellen | | 
Throckmorton. May it pleaſe you that T ſhall 
aunſwer particularly to the matters objected a- 
gainſt me, in as muche as my Memorie is not 
good, and the ſame much decayed ſince my gree- 


uous Empriſonment, with want of Sleep, and o- 


ther Diſquietneſſe: I confeſſe I did ſay to Winter, 


that JYyat was deſirous to ſpeake with him, as I 
underſtoode. | | | | 


Stanford. Yea Sir, and you deviſed togither of 


the taking of the Tower of London, and of the 

other great Treaſons. 5 
Throckmorton, Noe, I did not ſo; proue it. 

Stanford. Yes Sir, you met with Winter ſundry 


times, as ſhall appeare, and in ſundry Places. 


Throckmorton. That graunted, proveth no ſuch 


matter as is ſuppoſed in the Inditement. 


Stanford red Winter's Confeſſion, whyche was 


of this effect; That Throckmorton mette with Win- 


ter one Day in Tower-ftreet, and told him, that 


Sir Thomas N yat was deſirous to ſpeak with him, 
and Winter demanded where Mat was: Throck- 


morton aunſwered, at his Houſe in Kente, not farre 
from Gillingbam, as I heard ſay, where the Shyps 
lye. Then they parted at that time, and ſhort- 


ly after Throckmorton met with Winter, vnto 


whome Winter ſayd, Maiſter Mat dothe much 


milſlike the comming of the Spanyardes into this 


Realme, and feareth their ſhort arriuall here in as 


much as dayly he heareth thereof; dothe ſee daily | 
diuers of them arrive heere, ſcattered like Soldyers ; 
and therefore he thinketh good the Tower of Lon- 
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don ſhould be taken by a fleighte, before the 
Prince came, leaſt that peece be delivered to the 
Spanyardes, How lay you Throckmorton to it? 


Throckmorton aunſwered, I miſlike it for diuers re- 


ſpects ; euen ſo do I, ſayde Minter. Ar another 
tyme Throckmorton mette me the ſayd Minter in 
Poules, when hee had ſent one to my Houſe to ſeeke 


me before; and he ſaid to me you are Admiral of a 


the Fleet that now goeth into Spaine. I aun- 
ſwered yea. Throckmorton ſaide, when will your 
Shippes be ready? I ſaide, within tenne Dayes. 
Throckmorton ſayde, I vnderſtand you are ap- 
pointed to conduct and carrie the Lord Priuie 


Scale into Spayne; and conſidring the Daunger 


of the Frenchmen, which you ſay arme them to the 
Sea apace, me thinke it well done, you put my 
ſayde Lorde and his Traine on Lande in the Weſt 
Country to avoyde all Daunger. Throckmorton 


ſaide alſo, that Mya changed his purpoſe, for 


taking the Tower of London: I ſaid I was glad 
of it; and as for the Frenchmen, I care not much 
for them, I will ſo handle the matter, that the 
Queenes ſhippes ſhall bee 1 warrante you in ſafe- 
gard. Another time I met with M. Throckmorton 
when I came from the Emperours Ambaſſadors, 
vnto whome I declared, that the Emperour had 
ſent me a fayre Cheyne, and ſhewed it unto 
Throckmorton, who ſaid, for this Cheyne you haue 
ſold your Country. I faide, it is neyther French 


King nor Emperoure that can make me ſell my 


Country, but I will be a true Engliſhman : then 
they parted. This is the ſumme of the Talke be- 
twixt Throckmorton and Winter. 

Stanford. Now my Maſters of the Jury, you 
haue heard my ſayings confirmed with Winter's 
Confeſſion : how ſay you Throckmorton, can you 
denie it? if you will, you ſhall haue Minter ju- 
ſtifie it to your Face. „ 

Throckmorton. My Lords, ſhall it pleaſe you 


. that I ſhal anſwer ? 


| Bromley. Yea, ſay your mind. 


Throckmorton. I may truly denye ſome part of 


this Confeſſion; but bycauſe there is nothing ma- 
terial greatly, I ſuppoſe the whole to be true, and 
what is herein depoſed, ſufficiente to bring me 
within the compas of the Enditement. 

Stanford. It appeareth that you were of Coun- 
ſcl with Hat, in as much as you ſente Winter 
downe to him, who uttered unto him diuers trai- 
torous Deuiſes. | | 
Throckmorton. This is but conjectural; yet ſithence 
you will conſtrue ſo maliciouſſy, I will recompte 
how I ſent Winter to Mat and then I pray you 
of the Jury, judge better than Maiſter Sergeante 


doth. I met by chance a Seruant of Maiſter 
Iyat's, who demanded of me for Winter, and 


ſhewed mee, that his Maiſter woulde gladly ſpeake 
with him; and ſo without any further Declaration, 
deſired me, if I met Vinter, to tel him Maiſter 
Myal's mind, and where he was. Thus much 
for the ſending downe of Winter. | 
Attourney. Yea, Sir, but how ſay you to the ta- 
king of the Tower of London, which is Treaſon ? 
Throckmorton. I aunſwere, though Mat thought 


meete to attempt ſo daungerous an Enterpriſe, 


and that Winter enformed me of it, you cannot 
extende Nyal's Deuiſes to be mine, and to bring 


me within the compaſs of Treaſon; for what 


maner of reaſoning or proofe is this, F/yat woulde 
haue taken the Tower, ergo Throckmorton is a 
Traitor? inter doth make my Purgation in his 
owne Confeſſion, euen now redde as it was by 
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larged. | | | | REES 
Stanford. Did not you, Throckmorton, tell Winter 


| 


Maiſter Sergeante, though I ſay nothing ; for 
I/inter doth auowe there, that I did much miſlike 
it. And becauſe you 


ſhall the better underſtand 
that I did alwayes not alow theſe Maſter /7yat's 
Deuiſcs, I had theſe Words to Minter, when he 


enformed me of it; I think M. Dyas would no 


Englifomen hurt, and this Enterpriſe cannot be 
done without the hurt and ſlaughter of both Par- 
ties; for I know him that hath. the Charge of 
the Pecce, and his Brother, both Men of good 
Seruice ; the one had in charge a piece of great 


Importance, Bollaune 1 meane, which wa ſtoutly 
allayled, ard notwitliftanding he made a goode 


accompt of it for his time, that like Jam ſure he 
will do by this his Charge, Moreouer, to accompte 
the taking of the Toter is uery dangerous by the 
Law. Theſe were my Wordes to inter. 
belides, it is very unlike, that I of all Men woulde 
confederate in ſuch a matter againſt the Lieutenant 
of the Tow | | | 
married, and his Houſe and mine alyed to- 
gether by Mariage ſundry times within theſe fe 


Yeres. „ 4 f : | 
Hare. But how ſay you to this, that Lyat and 


vou had Conference togither ſundry times at Har- 


ner's Houſe, and in other places? 


haue Conference; but why was it not as Jaw- 
ful for me to confer with yal, as with you, or 


any other Man? I then knew no more by 


Mat, than by any other; and to proue to 


talke with Nhat was lawful and indifferent, the 


laſt Day I did talke with hat, I fawe my Lord 
of Arondel, with other noble Men and Gentle- 
men, talke with him familiarly in the Chamber of 


Hare. But they did not conſpire nor talke of 


any ſtur againſt the Spamards as you did pretend, 
and meant it againſt the Queen; for you, Croftes, 


Rogers and Warner, did oftentimes dewle in Mar- 
ner's Houſe aboute youre traiterous purpoſes, or 
elſe what did you fo often there? | 3 

 Throckmorten. I confeſs Idid miſlike the Queenes 
Mariage with pain, and alſo the comming of the 
Spanyards hither; and then me thought I had rea- 
ſon to do ſo, for I did learne-the Reaſons of my 
miſliking of you M. Ilare, M. Southwell, and o- 
thers in the Parliament Houſe; there I did ſee the 
whole Conſent of the Realm againſt it; and I a 
Hearer, but no Speaker, did learne my miſliking 
of thoſe Matters, confirmed by many ſundry Rea- 
lons amongſt you: but as concerning any ſturre or 


vprore againſte the Spanyards, I neuer made any, 
neyther procured any to be made; and for my 
much reſort to M. Warner's Houſe, it was not to 


conferre with M. Mat, but to ſhew my Friend- 


ſhip to my very good Lord the Marques of North- 


ampton, who was lodged there when he was en- 


that hat had changed his Mind for the taking 


you knew of his doings? | 


Throckmorton. Truly I did not tell him fo, but 
care not greatly to giue you that Weapon to 
play you withal: now let us ſce what you can 
make of it?! = * | 

Stanford. Yea, Sir, that proueth that you were 
priuie to Z/y27's Mind in all tris Deuiſes and Trea- 
ſons, and that there was ſending betwixt you arid 
Hat from time to time. | | 


Throckmo»ton. What M. Sergeant, doth this proue 


And. 


er, whoſe Daughter my Brother hath 


of the Toter; whereby it appeared cuidently that 
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_ againſt me, that I knew Mat did repent him of . 
an euil deuiſed Enterpriſe? Is it to know Hat's 


Repentance, Sinne? No, it is but a Venial Sinne; 
if it be any, it is not deadly. But where 1s the 


 Meflenger or Meſſage that Vat ſent to me touch- 
ing his Alteration? and yet it was lawful ynough 
tor me to heare from Mat at that time, as from 
any other Man, for any acte that I knew he had 


e OE oe 8 
Dyer. And it may pleaſe you my Lordes, and 
you my Maiſters of the Jurie, to prove that Throck- 


morton is a principal doer in this Rebellion, there 
is yet many other things to be declared: amongſt 
other, there is Crofzes Confeſſion, who ſayeth, that 
he and you and your Accomplices, did manye 
times deuiſe aboute the whole Matters, and hee 

made you prime to all his Determinations, and 
you ſhewed him that you woulde go into the 


Welt Countrey with the Earle of Deuon, to Sir 
Peter Caroe, accompanyed with others. | 
Throckmorton, M. Croftes is yet liuing, and is 


here this day; how hapneth it he is not brought 
Face to Face to juſtifie this matter, neither hathe 


bin of all this time? Will you knowe the Trueth? 
either he ſayd not ſo, or he wil not abide by it, 


but honeſtly hath reformed himſelf. And as for 


Throckmorton. This is a very general Charge, to knowing his Deuiſes, I was fo well acquainted 


with them, that I can name none of them, nor 


you neyther, as matter knowen to mee. | 
Attourney. But why did you aduiſe Minter to 


land my Lord Priuie Scale in the Weſt Coun- 
rey? Ks 1 


was to land him there, doth partly tel you a reaſon 


why I ſaid fo, it you would remember as well the 


one as the other; but becauſe you are ſo forget- 


ful, I will recite whercfore: In communication 


betwixt Minter and me, as he declared to. me that 


the Spanyards provided to bring their Prince hi- 
ther, ſo the Frenchmen prepared to interrupt his 
Arrival, for they began to arme to the Sea, and had 
already certain Shippes on the Weſt Coſt, (as he 
heard) unto whom I ſaide, that  peraduenture 
not onely the Queenes Shippes under his Charge 


might be in jeopardy, but alſo my Lorde Priuie 


Seale, and all his Trayne, the Frenchmen beeing 


wel prepared to meete with them; and there- 


fore for all Euents it were good you ſhould put 


my ſaid Lord in the Weſt Countrey, in caſe you 
eſpie any jeoperdie. 
the Treaſons, if I were not able to giue conueni- 
, nn 
Stanford. Mary Sir, now commeth the Proofes 


of youre Treaſons: you ſha! heare what Curbert 


Vaughan ſayth againſt you. 


Then Sergeant Stanford did reade Vaugban's 
Confeſſion tending to this effect, That Vaughan 


comming out of Kent, met with Throckmorton at 


M. Warner's Houſe, who after he had don Com 
mendations from Myat to him, defirgd to know 
where Crofts was; Throckmorton anſwered, either 
at Arundel Houſe where he lodgeth, or in Peules. 


Then Vaughan defired to know howe thyngs went 
at London ſaying, M, Wyat and we of Kent do 


much miſlike the Mariage with Spaire, and the 
comming of the Spanyardes tor divers reſpectes; 


howbeir, if other Countries miſlike them as Kent 


doth, they ſhall be but hardly welcome: and ſo 


they parted. Shortly after Throckmorton met with 


Vaughan in Poules, unto whom Throckmorton de- 
clared with ſundry Circumſtances, that the Weſtern. 


Men were in rcadincſſe to come forwards z and 


q] brockmorton. He that told you that my mind | 


But what doth this proue to 
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that Sir Peter Caroe had ſent unto kim euen now, 
and that he had in order a good Band of Horſe- 
men, and an other of Footemen. Then Vaughan 


demanded what the Erle of Devon would do; 
Throckmorton anſwered he will marre all, for he 
will not go hence; and yet Sir Peter Caroe wold 

mete him with a Band both of Horſemen and 


Footemen, by the way of Andeuer, for his Safe- 


guard; and alſo he ſhould haue bin well accompa- 
- nyed from hence with other Gentlemen, yet all this 
wyl not moue him to departe hence. Moreouer, 


the ſaid Erle hath, as is ſaid, diſcovered, al the 


whole matter to the Chancellor, or elſe it is comen 
out by his Taylor, aboute the trimming of a 

_ Shirte of Mayle, and the making of a Cloke. At 
another time, Vaughan ſaith, Throckmorton ſhew- 
ed him, that he had ſent a Poſte to Sir Peter Caroe 
to come forwarde with as much ſpeede as might be, 
and to bring his force with kim. And alſo Throck- 
mmorton adviſed Vaughan to will M. J/yat come for- 
ward with his Power, for nowe was the time, in as 
much as the Londoners would take his part, if the 
matter were preſented unto them. Vuugban ſaid 


alſo, that Throckmorton and Warner ſhould haue 


ridden with the faid Erle Weſtward. Moreouer, 
the ſaid Vaughan depoſed, that Throckmorton ſhew- 
cd him in talke of the Erle of Pembroke, that the 


faid Earle woulde not fight againſt them, though 


hee woulde not take their partes. Alſo Vaughan 
 Taid, That Throckmorton ſhewed hym that he 
would ride downe to Barkefhire to Sir Francis 


Englefield's Flouſe, there to meete his eldeſt Bro- 


ther, to moue him to take his part. And this was 


the Summe of Cutbert Vaugban's Confeſſion: 


S ilanford. How ſay you, doth not heere appeare 
euident matter to proue you a Principal, who 


not onely gave order to Sir Peter Caroe and his 


Adherents, for their rebellious actes in the Weſt 
Countrey; but alſo procured Mat to make his 
Rebellion, appointing him and the others allo, 
when they ſhould attempt their Enterpriſe, and 
how they ſhould order their doings from time to 
time? Beſides all this euident Matter, you were 
fpecially appointed to go away with the Earle of 


Devon, as one that would direct all things, and 


give order to all Men; and therefore Throckmor- 
Lou, ſince this matter is fo manifeſt, and the eui- 


dence ſo apparent, I would aduiſe you to confeſſe 
your fault, and ſubmit your ſelfe to the Queenes 
Bey: | 5 | | 


Bromley. Howe ſay you, wil you oui the 
matter? and it will be beſt for you. | 


Throckmorton. No, I will never accuſe my ſelfe 
unjuſtly ; but in as muche as I am come hither to 


| bee tried, I pray you let me haue the Law fa- 
_ vourably. 5 e | | 


Attourney. It is apparent that you lay at Lon- 


don as a Factor, to give Intelligence as well to 
them in the Weſt, as to J/yat in Rent. 


Threckmorton. How proue you that, or who doth 


accuſe me but this condemned Man? 


Attourney. Why, will you denie this matter? you 


| ſhall have Jaugban juſtifie his whole Confeſſion 
here before your Face. fe OW | 


Throckmorton, It ſhal not neede, I know his 
unſhamefaſtnes, he hath aduowed ſome of this 
vntrue talk before this tyme to my Face; and it 
is not otherwiſe like, conſidering the price, but 
he wil do the fame again. | | Eh 


Attourney. My Lords and Maiſters, you ſhall 


haue Yeugbar to juſtifie this keere before you all, 


and confirm it with a Booke Oth, 
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Throckmorton, He that hath faid and lyed, will 
not, being in this cafe, ſticke to ſweare and lye. 


Wen «vas Cutbert Vaughan brought into the open 
| Court. 


Sendall. How ſay you, Cutbert Vaughan, is this 
your own Confeſſion, and wil you abide by all that 
is here written? 3 | 
Vaugban. Let me fee it, and I will tell you. 
Then his Confeſſion was ſhewed him. 


Atlourney. Bycauſe you of the Jury the better 


may credite him, I pray you my Lords let Vaughan 
be ſworn. 


Then was Vaughan ſworn? on a Booke to ſay no- 
thing but the Truth. 


Vaughan. It may pleaſe you my Lords and 
Maiſters, I could haue bin well content to haue 
choſe ſeauen Yeres Impriſonment, though I had 
bin a free Man in the Law, rather than I would 
this Day haue gyuen Euidence againſt Sir Nicho- 
las Throckmorton, vnto whome I bear no diſplea- 
ſure; but ſithence I muſt needes confeſſe my 


Knowledge, I muſt confeſſe all that is there writ- 


ten is true. How ſay you M. Throckmorton, was 
there any diſpleaſure betwene you and me, to 
moue me to ſay aught againſt you ? 

Throckmorton, Not, that I know : how ſay you 
Vaughan, what Acquaintance was there between 
you and me, and what Letters of Credit, or To- 


ken did you bring me from Mat, or any other to 


moue me to truſt you? | 

Vaughan. As for Acquaintance, I knew you as 
I did other Gentlemen; and as for Letters, I 
brought you none other but Commendations from 
M. Wat, as I did to diuers other of his Ac 
quaintance at London, 1 vs 

Throckmorton. You might as well forge the Com- 
mendations as the reſt ; but if you haue done 
with Yaughan, my Lords, I pray you giue me 
leaue to aunſwere. | : 

Bromley. Speak, and be ſhort. 

Throckmorton. I ſpeak generally to all that be 
heere preſent, but eſpecially to you of my Jury, 
touching the Credit of Yaughan”s Depoſitions a- 
gainſt me, a condemned Man; and after to the 


Matter: and note I pray you the Circumſtances, 


the better to induce ſomewhat material. Firſt 1 
pray you remember the ſmall Familiaritie betwixt 


Vaughan and me, as he hathe avowed before 


you. And moreouer, to procure Credite at my 
hand, he brought neither Letter nor Token from 
Myat, nor from any other to me, which he alſo 
hath confeſſed here, and I will ſuppoſe Vaughan 
to be in as good Condition as any other Man 
here, that 1s to ſay, an uncondemn'd Man ; yet I 


referre it to your good Judgment, whether it were 


lyke that I knowing onely Vaughan's Perſon from 
another Man, and having none other Acquain- 
tance with him, would ſo frankly diſcouer my 
mind to him in ſo dangerous a matter. How 


like, I fay, is this, when diuers of theſe Gentie- 


men now in Captiuitie, being my very Familiars, 


coulde not depoſe any ſuch matter againſt me, 


and neuertheleſs vpon their Examinations haue 
ſaid what they could? And thogh I be no wiſe 
Man, I am not ſo raſh to vtter to an unknowen 
Man (for ſo may I call him in compariſon) a 
matter to dangerous for me to ſpeake, and him to 


heare; but bycauſe my Trusth and his Falſe- 
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ſufficient and lawful Witneſſes, or ſhall willinglß 

without Violence confeſſe the ſame. And alſo iii 

the ſixth Yere of his Raigne, it is thus ratified as 


© 


hood ſhall the better appear unto you, I will de- | 
clare his Inconſtancy in vttering this his Eui- 


dence ; and for my better Credite, it may pleaſe 


you, Mr. Southwell, 1 take you to witnes, when e 


Vaughan firſt juſtified this his unjuſt Accuſation 


againſt me before the L. Paget, the L. Chamber- 


laine, you M. Southwell, and others, he referred 


the Confirmation of this ſurmiſed matter to 2 


Letter ſent from him to Sir Thomas Wyat ; which 


Letter doth neither appeare, nor any Teſtimony 


of the ſaid M. Wyat againſt mee touching the 
matter: for I doubte not Sir Thomas Wyat hath 


bin examin'd of me, and hathe fayde what he 


could directly or indirectly. Alſo Vaughan faith, 


that yong Edward M yal coulde confirme this mat- 
ter, as one that knew this pretended Diſcourſe 


betwixt Vaughan and me; and thereupon I made 


ſute that Edward Myat might either be brought 


face to face to me, or otherwiſe be examined. 


Southeoell. M. Throckmorton, you miſtake your 3 


matter, for Vaughan ſaid, that Edward Wyat did 
know ſome part of the matter, and alſo was priuie 
to the Letter that Vaughan ſent to Sir Thomas I Hat. 

Throckmorton. Yea, Sir, that was Vaughan's 
laſt ſhift, when I charged him before the Maſter of 
the Horle, and you, with his former Allegations 
touching his witnes; whom when hee elpyed, 
woulde not do ſo lewdly as hee thought, then 
he vſed this Alteration : but where is Zdward 


In ya!'s Depoſitions of any thing againſt me, now | 


it appeareth neither his firſte nor his laſt Tale 


to be true? For you knowe, M. Bridges, and ſo 


doth my Lord your Brother, that I deſired twice 


or thrice Edward MWyat ſhuld be examined; and I 
am ſure, and moſt aſſured, he hathe bin willed to 
ſay what he could, and here is nothing depoſed 
by him againſt me, eyther touching any Letter 


or other Conference; or where is Yaughan*s Let- 


ter ſent by Sir Thomas Wyat concerning my 
Talke ? 5 | 


But now I will fpeake of Vaughan's preſent 
Eſtate, in that he is a condemned Man, whoſe 
Teſtimonie is nothing worthe by any Lawe ; and 


bycauſe falſe Witnes be mentioned in the Goſpel, 
treating of Accuſation, hearke I pray you what 
S. Jerome fayeth, expourding the place: it is de- 
manded why Chriſtes accuſers be called falſe Wit- 
neſſes, which did report Chriſt's Words not as 
he ſpake them; they be falſe witneſſes, faith S. Fe- 


rome, which do ad, alter, wreſt, double, or do 


ſpeake for hope to auoid Death, or for malice to 
procure another Man's Death : for all Men may 


eaſily gather he cannot ſpeake truely of me, or 
in the caſe of another Man's Life, where he hath 


hope of his owne by Accuſation. Thus much 


ipcaketh S. Jerome of falſe Witnes. By the ciuil 
I aw there be many Exceptions to be taken a- 
gaynſt fuch Teſtimonies z but bycauſe we be not 


gouerned by that Law, neitherT haue my Trial by 
it, it ſhal be ſuperfluous to trouble you there- 


with, and therefore you ſhall heare what your 


t 


owne Lawe doth ſay. There was a Statute made 
in my late Soueraigne Lord and Maiſter his time, 


touching Accuſation, and theſe be the Words: 
Be it enacted, That no Perſon or Perſons, Sc. 
ſhall be indited, araigned, condemned, or con- 
uicted for any Offence of "Treaſon, Petit Treaſon, 
Miſpriſion of Treaſon, for which the ſame Of- 
fendor ſhal ſuffer any Paynes of Death, Impriſon- 
ment, Loſſe or Forteyture of his Goodes, Lands, 
Sc. vnleſſe the fame Offendor be accuſed by two 


enſueth: 


the Treaſons or Offences aforeſaide, or for anye 
other Treaſons that now bee, or hercafter ſhall 


be, unleſſe the ſame Offendor or Offendors be 
thereof accuſed by two lawfull and ſufficient Ac- 


cuſers; whiche at the time of Araignement of 


the Parties ſo accuſed (if they be then liuing) 
ſhall be brought in Perſon before the ſaid Partie 


accuſed, and auowe and mainteine that they haue 


to ſay againſte the ſaide Partie, to prove him 
giltie of the Treaſons or Offence conteined in 
the Byll of Inditement layd againſt the Partie 
araigned, vnleſſe the ſayd Partie araigned ſhal! 


be willing without Violence to confeſſe the ſame. 
Here note I pray you, that our Lawe dothe 


require two lawfull and ſufficient Accuſers to be 
brought face to face, and Yaughan is but one, and 
the ſame moſt vnlawfull and inſufficient; for 


who can be more unlawful and inſufficient than a 


condemned Man, and ſuche one as knoweth to 


accuſe me is the meane to ſaue his owne Lyfe ? 


Remember, I pray you, howe long and how many 


times Vaughan's Exccution hathe bin reſpited, 
and how often hee hathe bin conjured to accuſe, 


(whych by Goddes Grace hee withſtoode vntill 
the laſt Houre) what time perceyuing there was 


no way to live, but to ſpeake againſte mee or 


ſome other (his former Grace beeyng taken a- 
way) did redeeme his Lyte moſt unjuſtly and 


ſhamefully, as you ſee. 


Hare. Why. ſhoulde he accuſe you more than 
any other, ſeeyng there was no diſpleaſure betwixte 


you, if the matter had not bin true? ? 


Throckmorton. Bycauſe he muſt eyther ſpeake of 


ſome Man, or ſuffer Deathe; and then he did ra- 
tir chooſe to hurte him he did leaſt know, and fo 


loued leaſt, than any other well knowen to him, 
whome he loued moſt. But to you of my Jury 
I ſpeake eſpecially, and therefore I pray you note 


what I fay: In a matter of leſſe weight than Trial 
of Life and Lande, a Man may by the Law take 


Exceptions to ſuche as be impaneld, to trie the 
Controuerſies betwixt the Parties: as for exam 
ple, a Man may chalenge that the Sheriffe is htxs 


Enemie, and therefore hathe made a parciall Re- 


turne, or bycauſe one of the Jury is the Sheriffe 
my Aduerſaries Seruante; and alſo in caſe my 
Aduerſaries Villaine or Bondman be empanelled, 
I may lawfully chalenge him, bycauſe the Aduer- 
ſarie parte hathe power ouer hys Villayne's Landes 
and Goodes, and hathe the vſe of hys Bodye for 
ſeruile office: muche more I may of right take 


exception to YVaughan's Teſtimonie, my Lyfe and 


all that I haue depending therevppon; and the. 


lame Yaughan beeyng more bounde to the Queenes 


Highneſſe, my Aduerſarie (that wo is me there- 


fore, but ſo the Lawe dothe here ſo tearme hyr 
Majeſtie) than anye Villayne is to hys Lord; for 


hir Hyghneſſe hath not onely Power ouer hys 
Bodye, 
d. 


nds, and Goodes, but ouer his Lyfe 


Stanford, Yea, the Exceptions are to be taken 


agaynſte the Jury in that caſe; but not agaynſt the 


Witnes or Accuſor, and therefore youre Argument 
ſerueth little for you. ES 1 


Throckmorton. That is not ſo, for the vie of the 
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doth ſerue me to my purpoſe, as the Law ſhall diſ- 


cuſſe. And thus I make my Compariſon : By the 
Ciuil Law the Judge doth giue Sentence upon the 

Depoſitions of the Witnes, and by your Law the 
Judge doth giue Judgement upon the Verdict of 

the Jury, ſo as the effect is both one to finiſh the 
matter, Trial in Law, as well by the Depoſitions 
of the Witnes, as by the Juries Verdict, though 
they varie in Forme and Circumſtance; and fo 
Vaugban's Teſtimonie being credited, may be the 

material Cauſe of my Condemnation, as the Jury 


may be induced by his Depoſitions to ſpeak their 


Verdict, and ſo finally therevpon the Judge to giue 
Sentence. Therefore I may uſe the ſame Excep- 
tions againſt the Jury, or any of them, as the prin- 

.._ Cipal mean, that ſhall occaſion my Condemnation. 


Bromley. Why, do you denic, that euery part 


of Vaugharn's Tale is untrue? _ | 


 Attourney. You may ſee he will denie all, and 

ſay there was no ſuch Communication betwixt 

them. = — NE — ES 
Throckmorton. I confeſſe ſome part of YVaughan's 


Confeſſion to be true, as the Name, the Places, 
the Time, and ſome part of the Matter. 
Altourney. So you of the Jury may perceiue the 
Priſoner doth confeſſe ſomething to be true. 


Throckmorton. As touching my ſending to Sir 


Peter Caroe, or his ſending to me, or concerning 
my Aduice to M. Mat to ſturre, or to repaire 
hither, or touchyng the Earl of Deuon parting 
hence, and my going with him, and alſo con- 
cerning the matter of the Earle of Pembroke, I 
do aduowand ſay that Vaughan hath ſaid untruely. 


 Southwell. As for my Lord of Pembroke, you 
neede not excuſe the matter, for he hath ſhewed 


himſelfe cleere in theſe matters like a Nobleman, 
and that we all know. 
Hare. Why what was the talke betwixt Vaughan 
and you fo long in Poules, if theſe were not fo, 
and what meant your oft Meetings? | 


Throckmorton, As for our often Meetings, they 


. were of no ſet purpoſe, but by chance, and yet no 
oftner than twice; but ſithence you would know 
what Communication paſſed betwixt us in Poules 


Church, I will declare. We talked of the In- 


commodities of the Marriage of the Queene with 
the Prince of Spayne, and how grieuous the Spa- 
' nyards would be to vs here. Vaughan ſaid, that 
it ſhould be very dangerous for any Man that 
truly profeſſed the Goſpel to live here, ſuch was 
the Spanyards Crueltie, and eſpecially againſt 
Chriſtian Men. Whereunto I anſwered, it was 
the Plague of God come juſtly vpon us; and 
now Almighty God dealt with us, as he did 
with the Iſraelites, taking from them for their 
vnthankefulnes their Godly Kings, and did fend 
Tirants to raign over them; even ſo he hand- 


led us Engh/hmen, whiche hadde a moſt godly 


and vertuous Prince to raigne ouer vs, my late 

Soueraigne Lord and Maiſter King Edwarde, 
vnder whome we might both ſafely and lawfully 
profeſſe Gods Word; which with our, lewd do- 


yngs, demeanour, and liuing, we handled fo ir- 


O 


reverently, that to whip vs for our Faultes, he 
woulde ſend vs Straungers, yea ſuch very Ty- 
_ rants to exerciſe great Tyrannie ouer vs, and 
did take away the vertuous and faithfull King 
from amongſt us; for every Man of every Eſtate 
did colour his naughty Affections with a pretence 
ot Religion, and made the Goſpell a ſtaulking 
Horſe to bring their euil defires to effect. This 
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Jurie, and the Witnes, and the Eſfect of their doin gs 


was the ſumme of our talke in Poles, ſomewhat 
more dilated. 
Stanford. That it may appeare yet more eui- 


dently howe Throckmorton was a principal Doer and 


Counſellor in this matter, you ſhall heare his owne 
Confeſſion of his own hand writing, The Clerke 
did begin to reade ; Throckmorton defired M. Stan- 
ford to read it, and the Jury well to marke it. 


Then M. Stanford did read the Priſoner's own 


Confeſſion to this effect, that Throckmorton had 
Conference with }/yat, Caroe, Croftes, Rogers and 
Warner, as well of 8 Mariage with the 
Prince of Spayne, as alſo ot Religion, and did par- 
ticularly confer with euery the forenamed of the 
matters aforeſaid. Moreouer, with Sir Thomas 
Mat, the Priſoner talked of the bruite, that the 
Weſtern Men ſhould much miſlike the comming of 
the Spanyards into this Realme, bezing reported alſo 
that they intended to interrupt theyr arriual here. 
And alſo that it was ſaid, that they wer in conſul- 
tation about the ſame at Exeter. QMyat alſo did ſay, 
that Sir Peter Caroe could not bring the ſame mat- 


ter to good effect, nor was there any Man fo 
mete to bring it to good effect, as the Erle of 


Devon ; and eſpecially in the Welt Country, in as 
much as they did not draw al by one line. Then 
Throckmorton a{k*'d how the Kentifhmen were af- 


tected to the Spanyards? Mat ſaid, the People 


like them euill ynough, and that appeared now at 


the comming of the Count Egmont, for they were 
ready to ſturre againſt him and his Traine, ſup- 


poſing it had bin the Prince; but ſaid Myat, 
Sir Robert Southwell, M. Baker, and M. Moyle, and 
their Affinitie, which bee in good Credite in ſome 
places of the Shire, wil for other malicious Re- 


ſpects hinder the Libertie of their Country. Then 


Throckmorton ſhould fay, though I know ther 


hath bin an vnkindneſſe betwixt M. Southwell and 


you for a Money matter, wherein I trauelled to 


make you Friends, I doubt not, but in ſo ho- 


neſt a matter as this is, he will for the ſafe- 
gard of his Country joyne with you, and fo you 
may be ſure of the Lord Burgainey and his Force. 
Then Mat ſaid, it is for another matter than 
for Money that we diſagree, wherein he hath 
handled me and others very doubly and vnneigh- 
bourly; howbeit; he can do no other, neither to 
me, nor to anye other Man, and therefore I for- 
giue him. Item, with Sir Peter Caroe, Throckmor- 
ton had Conference touching the Impeachment of 
the landing of the ſaid Prince, and touchyng 
Prouiſion of Armour and Munition, as enſueth 
that is to ſay, that Sir Peter Caroe told Throck- 
morton, that he truſted his Countrymen would be 
true Engliſhmen, and would not agree to let the 
Spanyards to gouerne them. tem, the ſaid Sir 
Peter Caroe ſayd, the matter importing the French 
King as it did, he thought the French King would 
work to hinder the Spanyards coming hither, with 


whome the ſaid Sir Peter dyd thinke good to 


practiſe for Armour, Municions and Money. 
Then Throckmorton did adviſe him to beware 
that he brought any Frenchmen into the Realme 


forceably, in as much as he could as euill 


abyde the Frenchmen after that fort as the Spany- 
ards. And alſo Throckmorton thought the French 


King vnable to give aide to us, by meanes of the 


great Conſumption in their own Warres. M. Ca- 
roe ſaid, as touching the bringing in of Frenchmen, 
he meant it not, for he loued neither Partie, but 
to ſerue his own Countrey, and to help his Coun- 


trey from Bondage; declaring further to Throck- 
> - | morton, 
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morton, that he had a ſmall Barke of his owne to 
worke his practiſe by; and ſo he ſaid, that 
ſhortly he intended to depart to his own Coun- 
trey to vnderſtand the Deuotion of his Country- 
men. Item, Throckmorton did ſay, he would for 
his part hinder the comming in of the Spaniards as 
much as he could by Perſwaſion. Jem, to Sir 
Edward Warner, he had and did bemone his owne 
Eſtate, and the Tyrannie of the tyme extended 
upon dyuers honeſt Perſons for Religion, and 
wiſhed it were lawfull for all of each Religion 


to liue ſafely according to their Conſcience ; for | 
 Fitzwilliams ſhould kyll the Quene; and Throck- 


the Law (Ex cfficio) will be intolerable, and the 
Cleargies diſcipline now may rather be reſem- 
bled to the Turks Tyrannie, than to the teaching 
of Chriſtian Religion. This was the Summe of 
the matter, whiche was red in the foreſaid Con- 
feſſion, as matters moſt grieuous againſt the Pri- 
ſoner. Then Throckmorton, ſaid, ſithence M. Ser- 
geante you haue red and gathered the place as 
you think, that maketh moſt againſt me, I pray 
you take the Paynes, and reade further, that 


| hereafter whatſoeuer become of me, my Words 
be not peruerted and abuſed to the hurt of ſom 


others, and eſpecially againſt the great Perſo- 
nages, of whome I have bin ſundry times (as. 
appeareth by my Anſwers) examined; for TI per- 


ceiue the Net was not caſt only for little Fiſhes, 


but for the great ones, 7uxta adagium. FT 
Stanford. It ſhall be but loſſe of tyme, and we 


haue other things to charge you withall, and this 


that you deſire doth make nothing for you. 
Dyer. And for the better Confirmation of al the 
Treaſons objected againſt the Prifoner, and therein 
to proue him giltie, you of the Jury ſhall heare 
the Duke of Syfol/kes Depoſitions againſt him, who 


was a Principal, and hath ſuffered accordingly. 
Then the ſaid Sergeant red the Dukes Confeſſion 


touching the Priſoner, amounting to this effect; 


That the Lord Thomas Grey did informe the ſaid 
Duke, that Sir Nicholas Throckmorton was privie to 
the whole Deuiſes againſte the Spanyaraes, and was 


one that ſhoulde goe into the YYeft-Conntry with 
me Earle of Denn < 


Throrkmorton. But what doth the principall Au- : 
thor of thys matter ſay againſte me, I mean the 


Lord Thomas Gray, who is yet liuing? Why is not 
his Depoſition brought againſt me, for fo it ought 
to bee, if he can ſay any thing? Will you know 


the Trueth? Ney ther the Lord Thomas Grey hath | 


ſayd, can ſay, or will ſay any thing againſt me, 


notwithſtanding the Duke his Brothers Confeſſion - 


and Accuſation, who hathe affirmed manye o- 
ther things beſides the Trueth. I ſpeake not with- 


out certaine knowledge: for the Lord Thomas Grey, 


being my Priſon-Fellow for a ſmall time, informed 
me, that the Duke his Brother had miſreported 


him in many things, amongſt others in matters 


touching me, which he had declared to you Mr. 
Scuihrocll, and other the Examinors not long ago. 


I am ſure if the Lord Thomas could or would haue 


ſaid any thing, it ſhould haue bin here now: And 
as to the Dukes Confeſſion, it is not material, for 
he doth referre the matter to the Lord Thomas's 
Report, who hath made my Purgation. i; 

Attorney. And it pleaſe you my Lordes, and 
you my Maiſters of the Jury, beſides theſe mat- 


ters touching JYyats Rebellion, Sir Peter Caroes 
Treaſons, and confederating with the Duke of 


Suffolke; and beſides the Priſoners Confpiracic 


with the Earle of Deuon, with Crofts, Rogers, 
Warner, and ſundry others in ſundrye Places, it 


3 


much diſpleaſed with William 


mas. 


ſhall manifeſtly appeare vnto you, that Throckmorton 
did conſpire the Qu | | | 
William Thomas, Sir Nicholas Arnold, and other 


Traitors intending the ſame ; which 5 the greateſt 
matter of all others, and moſt to 
and for the Proofe hereof you ſhall heare what 


e abhorred; 


Arnold ſayth. Then was Sir Nicholas Arnold's Con- 
feſſion redde, affirming that {Zhrockmorton ſhewed 
vnto him, riding betwixt Hilla and Croſſe Laund 
in Glocefter/hire, that John Fitz-williams was verye 
R 
Attorney, William Thomas deviſed, that John - 
morton knew of it, as appeareth by Arnold's Con- 
feſſion. | | 5 | 
Throckmorton. Firſt J denie that I ſaide anye 


ſuche thing to Mr, Arnold; and though he be an 


honeſt Man, he may either forget himſelf, or de- 
uſe meanes how to vnburthen himſelfe of ſo 
weightie a matter as this is; for he is charged 


with the matter as principal, which I did per- 


ceiue when he charged mee with his Tale; and 


therefore I do blame him the leſſe, that he ſeeketh 


how to diſcharge himſelf, vſing me as a witnes, if 
he could fo transferre the Dæuice to Milliam Tho- 
But truely, I neuer ſpake anye ſuche wordes 
vnto him; and for my better Declaration, I did 
ſee John F;!2wiliiams here euen now, who can teſ- 
tifie, that he neuer ſhewed me of any Diſplea- 


ſure betwixt them: and as I know nothing of 


the Diſpleaſure betwixt them, ſo I know nothing 
of the Cauſe. I pray you, my Lordes, let him 
bee called to depoſe in thys matter what hee can. 


Then Jobn Fiizwilliams drew to the Barre, and 


preſented himſelfe to depoſe his knowledg in the 
mater in open Court. N 5 

Attorney. I pray you, my Lordes, ſuffer him 
not to be ſworne, neither to ſpeake; we have no- 


thing to do with him. 


Throckmorton, Why ſhulde hee not bee ſuffered 
to tell Truthe ? And why bee yee not fo well con- 
tented to heare Troth tor mee, as Untroth a- 
int we? | TE | | 

Hare. Who called you hither F/tz<wil/;ams, or 


commaunded you to ſpeake ? you are a verye buſie 
Officer, Foe” | F 


Throckmorton. I called him, and do humbly de- 
ſire that he may ſpeake and be heard as well as 
Vaughan, or elſe J am not indifferently uſed; ſpe- 
cially ſeeing Maiſter Atturny doth ſo preſſe this 
matter againſt mee. 5 | 

Southwell, Goe youre wayes Filzwillams, the 
Courte hath nothing to doe with you; peraduen- _ 
ture you woulde not bee fo readie in a good 
—_— LE Eo nd 

Then John Fitzwilliams departed the Court, and 
was not ſuffered to fpeake.. Pen 
Throckmorton. Since this Gentlemans Declara- 
tion maye not bee admitted, I truſt you of the 
Jurie can perceyue, it was not for anye thinge hee 
had to ſay againſt me; but contrariwiſe, that it 


Was feared he would ſpeake for mee. And nowe 
to Maiſter Arnoldes Depoſitions againſt me, I fay 


I did not tell him anye ſuch wordes; ſo as if it 
were material, there is but his yea and my nay. 
But becauſe the wordes be not fore ſtrayned a- 
gainſt me, I praye you, Maiſter Atturney, why 
might not I haue tolde Maiſter Arnolde, that John 
Fitzwilliams was angrie with William Thomas, and 
yet knowe no cauſe of the Anger? it might be 
vnderſtande, to diſagree oftentimes. Who doth 
confeſſe that I knowe any thing of Milliam Thomas 
eo „ Deuiſe 


ueenes Majeſties Death with _ 


there is no Witneſſe but one. 
though it were 
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lon. 
you haue to bring mec within the compaſſe of the 
Inditement? 

Stanford. Methinke the Matters confeſſed by 
others againſt you, together with your owne 
Confeſſion, will weye ſhrewdlye. Bur howe ſaye 
you to the Riſing in Kent, and to Miats Attempte 
againſte the Queenes Royal Perſon at hir Palace? 

" Bromley. Wye do you not reade Mial's Accuſa- 
tion to him, whiche dothe make him Partener to 
his Treaſons? 


Southwell. Wiat hath gricuouſlye accuſed you, 


and in manye thinges that others haue confirmed. 

Throckmorton. 
me in hope of his Lite, ke vnſayde it at his Death. 
For fince I came into this Lall, I hearde one ſaye 
{but I knowe him not) that Wiat, upon the Scat- 
folde, didde not onelye purge my Ladic Elizabeth 
hir Grace, and the Earle of Deuonſbire, but alſo 
all the Gentlemen in the Tower, ſaying, they were 
all ignoraunt of the Sturre and Commotion z in 
whiche number I take my ſelte. 

- Hare. Notwithſtanding he faide, all that he had 
written and confeſled to the Counſayle, was true. 


Throckmorton, Nay, Sir, by your patience, Maiſ- 


ter Miat ſayde not fo, that Was Maiſter Doctors 
Addiction. 

Sonthwell. It appeareth you Baue added good 
Intelligence. 

Throckmorton. Almightie God prouided that Re- 
uclation for mce this Daye ſince I came hither: 
for I haue bene in cloſe Priſon theſe lviii. Dayes, 
where I hearde nothing but what the Birdes 
tolde mee, Wich did flic ouer my heade. And 
now to you of my Jurie I ſpeake eſpeciallye, 
whome I delire to marke attentively, what ſhall 
be Ade: J haue been indited, as it appeareth, 
and now am arreigned of compaſſing the Queenes 
M.,ajeſties Death, "of levying Warre againfte the 
Qucene, of taking the Tower of London, of depo- 
ſing and depriuing the Qucene of hir Royall 


Eſtate, and finally to deſtroy hir, and of adhe- 


rence to the Queenes Enimies. Of all whiche 
Treaſons, to proue mee guiltie, the Queenes 
learned Counſayle hath giuen in Euidence theſe 
Pointes materiall: that is to ſaye, for the com- 
paſſing or imagining the Queenes Death, and the 
Deſtruction of hir Royal Perſon, Sir Nicholas Ar- 
noldes Depoſitions z whiche is, that I ſhoulde ſaye 
to the ſaid Sir Nicholas in Gloceſteiſbire, that Mai- 

r John Fiizwilliams was angric with William 
| Thoidas, Whereunto I haue aunſwered, as you haue 


| hearde, bothe denying the matter; and for the 


proofe on my - fide, doe take Exception, bicauſe 
And neuertheleſſe, 
graunted, the Depoſitions proue 
nothing concerning the Queenes Death, For le- 
uying of Warre againfte the Queene, there is al- 
ledged my Conference with Sir Thomas Mat, Sir 
James Crofts, Sir Edevarde R 


the comming of the Spaniards hither; which talke 
I do not denie in forte. as I ſpake it, and ment 


it; and notwithſtanding the maliciovs gathering 


this Day of my Conference, proueth yet no levy- 
ing of Warre. There is alſo alledged for proofe 


ol the tame Arti ticle, Sir James Croft's Confeſſion, 


for High-Treaſon. ; 


Deuiſe touching the Quenes Death? I will aun- 
ſwere, no Man: For Maiſter Arnolde doth men- : 
tion no worde of that matter, but of the Diſplea- 
ſares betwixte them; and to ſpeake that, dothe 
neyther e T W nor knowledge of Trea- 
Is here all the Euidence againite me that. 


When iat hath ſaide of 


laſt of all, 


= Rogers, Sir Edeuarde 
Warner, againſte the Marriage with Spaine, and 


the Law, and partlye as well for the InfliuQuons 
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which as you remember, implieth no ſuch thing, 


bur generall talk againſte the Mariage with Spaine, 


and of my departing Weſtwarde with the Earl 
of Devon, which the ſayde James doth not auowe, 
and therefore I praye you conſider it as not 
ſpoken. There is alſo for proote of the ſayde Ar- 
ticle, the Duke of Sufolkes Confeſſion, with whom 
I neuer had Conference; and therefore he ad- 
vouched the tale of his Brother's Mouth, who 
hath made my Purgation in thoſe Matters, and 


yet if the matter were proued, they be not 


greatly materiall in Lawe. There is alſo al- 
ledged for the further proofe of the fame Arti- 
cle, and for depoling and depriuing the Queene 
of hir Royall Eſtate, and for my adhering to the 
Queenes Enimies, Cuthbert Vaughars Confeſſion, 
whoſe Teſtimonie I have ſufficiently diſproued 
by ſundrie Authorities and Circumſtances, and 
principally by your owne Lawe, which dothe 
require two lawfull and ſufficient Witneſles to be 
brought face to face. Allo for the taking of the 
Tower of _ there is alledged Winter's De- 
poſitions, which vttereth my milliking, when he 
vttered vato mee Sir Thomas H/1a!'s Reſolution and 

euiſc for attempting of the ſayde pecce. And 
to enforce theſe matters, mine owne 
Confeſſion is engrieued greatly againſt me, where 
in there doth appeare neyther "Treaſon, neyther, 
concelement of Treaſon, neyther whiſpering of 
Treaſon, nor procurement of Treaſon. And for 
as much as I am come hither to be tried by the 
Lawe, though my Innocencie of all theſe Pointes 
materiall objected; be apparent to acquite mee, 
wherevnto I doe principallye cleaue; yet I will 
tor your better Credit and Satisfactions ſhewe - 
you euidentlye, that if you woulde beleeue all the 
Depoſitions layde againſt me, which I truſt you 
will not doe, I outht not to be attainted of the 
Treaſon compriſed within my Inditement, con- 
ſidering the Statute of Repcale the laſt Parlia- 
ment, 'of all Treaſons, other than ſuche as be 
declared in the xxv. Yeare of King-Edwarde the 
Thirde; both which Statutes I pray you my Lords 
my be redde here to the Enquelt. 

Bromley, No, for there ſhall be no Bookes 
brought at your deſire; we know the Law ſuffi- 
ciently withoute Booke. 

Throckmorton. Do you bring me hither to trie 
mee by the Lawe, and will not ſhewe me the 
Lawe? What is your Knowledge of the Lawe to 
theſe Mens Satisfactions, which haue my Trial 
in hande? I pray you, my Lordes, and my Lordes 
all, let the Statutes bee redde, as well for the 

ueene, as for mee, 


Stanford, My Lord Chief Juſtice can ſhew the 


Lawe, and will, if the June doc doubt of any 


Poynt. 

' Throckinorton, You knows it were indifferent 
that I ſhould knowe and heare the Law whereby 
I am adjudged; and foraſmuch as the Statute is in 
Engliſbe, Men of meaner Learning than the Juſ- 
tices, can vnderſtande it, or elſe how thoulde we 
know when we offend ? 

Hare, You knowe not what belongeth to youre 
caſe, and therefore we mult teach you: it apper- 
taineth not to vs to provide Bookes for you, ney= 
ther fit wee here to be taught of you; you ſhould 
haue taken better hede to che Law before you had 
come hither. 

Throckmorten. Bicauſe Iam ignoraunt, Iwoulde 
learne, and therefore I haue more neede to fee 


%. 
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expreſſed to be Treaſon, in or by an A of | 
Parliament made in the xxv. Yeare of Edward III. 
touching and concerning Treaſons, and the De- 
claration of Treaſons, and none other. 


of the Jurie, as for my owne Satisfaction, which 
mee thinke, were for the Honor of this Preſence. 


And now if it pleaſe you my Lorde Chiefe Juſtice, 
I do direct my Speach ſpecially to you. What 


time it pleaſed the Queenes Majeſtie, to call you 


to this Honourable Office, I did learne of a great 


Perſonage of hir Highneſſe Priuie Counſayle, that 


amongſt other good Inſtructions, hir Majeſtie 
charged and enjoyned you to miniſter the Law 


and Juſtice indifferently without reſpect of Per- 
ſons. And notwithſtanding the old Error a- 
raongſt you, whiche did not admit any Witneſſe 
to ſpeake, or any other matter to be hearde in 


the favor of the Aduerſarie, hir Majeſtie being 
partie, hir Highnes pleaſure was, that whatſo- 
cuer could be brought in the fauor of the Subject, 
ſhoulde be admitted to be hearde. And moreouer, 
that you ſpecially, and likewiſe all other Jul- 
tices, ſhoulde not perſuade themſelues to fit in 
Judgment otherwiſe for hir Highneſſe, than for 
hir Subject. Therefore this maner of indifferent 
proceeding being principally enjoined by Gods 
Commandement, . which I had thought partly to 
haue remembred you and others here in Com- 
miſſion in the beginning, if I might haue had 
leaue; and the ſame alſo being commanded you 
by the Queenes owne Mouth, me think you ought 
of right to ſuffer me to haue the Statutes red 0- 
penly, and alſo to reject nothing that coulde be 
ſpoken in my Defence: and in thus doing you 


ſhal ſhew your ſelves worthy Miniſters, and fit 


lor ſo worthie a Miſtreſſe. 


Bromley. You miſtake the matter, the Queene - 


ſpake thoſe Wordes to maiſter Morgan Chiefe 
Juſtice of the Common Place; but you haue no 
cauſe to complaine, for you haue been ſuffered to 
talke at your pleaſure. 5 

Hare, What woulde you doe with the Statute- 
Booke? the Jury doth not require it, they haue 
hearde the Euidence, and they/muſt vppon their 
Conſcience trie whether you bee guiltic or no, 
ſo as the Booke ncedeth not: if they will not 


credite the Euidence ſo apparent, then they know 


what they haue to doe, ET | 
Cholmley. You ought not to haue any Bookes 


red here at your Appointment, for where doth 


aryſe any doubte in the Law, the Judges ſitte 


here to informe the Court; and now you doe but 


ſpende time. | | 
Attourney. I pray you my Lorde Chiefe Juſtice 
repeate the Euidence for the Qucene, and giue 
the Jurie their Charge, for the Priſoner will keepe 
you here all day. | | 


Bromley. How ſaye you, haue you any more to 
5 be his and their adherent, in as much as diuerſe 


and ſundrie times you had Conference with him 
and them aboute the Treaſon; ſo as Miat is now © 


ſaye for your ſelfe? = . | 

Throckmerton. You ſeeme to giue and offer mee 
the Lawe, but in very dede I haue only the 
Forme and Image of the Lawe; neuertheleſſe, 


ſince I cannot be ſuffred to haue the Statutes 


red openly in the Booke, I will by your Pacience 
geſſe at them, as I may, and I pray you to help 


me if I miſtake, for it is long ſince I did fee 
them. The Statute of Repeale made the laſt Par- 


liament hath theſe Wordes, Be it enacted by the 
Queene, that from henceforth none Acte, Deede, 


or Offence, being by Acte of Parliament or Sta- 


tute made Treaſon, Petit Treaſon, or Miſpriſion 
of Treafon, by Wordes, Writing, Printing, Ci— 
phering, Deedes, or otherwiſe whatſoeuer, ſhall 
be taken, had, deemed, or adjudged Treaſon, 
Petit Treaſon, but only ſuch as be declared, or 


one hundred Myles? 


; I Here 
may you ſee this Statute doth referre all tlie 


Offences aforeſayde, to the Statute of the xxv. 


of Edward III. which Statute hath theſe Wordes 
touching and concerning the Treafons that I am 
indited and arraigned of; that is to faye, Who- 


ſoeuer doth compaſſe or imagine the Death of the 


or being adherent to the Kings Enimies within 
this Realme, or elſewhere, and bee thereof pro- 


King, or leuie War againſt the King in his Realm, 


bably attainted by open Deede by People of 


their Condicion, ſhall be adjudged a Traytor. 


Now I praye you of my Jurie which haue my 


Lyfe in Triall, note well what things at this daye 


bee Treaſons, and howe theſe Treaſons muſt be 
tried and decerned, that is to ſaye, by open 


Deede, which the Lawes doth at ſome time terme 


8 


overt acte. And now I aſke, notwithſtanding my 


Inditement, which is but matter alledged, where 


doth appeare the open Deede of any compaſſing or 


imagining the Queenes Death; or where doth ap- 


peare any open Deede of being adherent to the 
Queenes Enimies, giving to them ayde and com- 


fort; or where doth appeare any open Deede of 


taking the Tower of London? oy 
Bromley. Why doe not you of the Queenes 
learned Counſell aunſwere him? Me thinke, 


T, hrockmorton, you neede not to haue the Statutes, 


tor you haue them meetely perfectly. | 
Sanford, You are deceyued, to conclude all 
Treaſons be by the Statute of the xxv. Year of Ed- 


Euen ſo there 
doth remayne diuers other Treaſons at this day at 
the Common Lawe, which be not expreſſed by 
that Statute, as the Judges can declare. Neuer- 
theleſſe, there is matter ſufficient alledged and 
proued againſt you to bringe you within the com- 


paſſe of the ſame Statute. 


Throckmorton, I praye you expreſſe thoſe Mat- 


ters that bring me within the compaſſe of the 
Statute of Edward? the Third; for the Wordes be 
theſe, And be thereof attainted by open Deede by 


People of like Condicion. | 
Bromley. Throckmorton, you deceyue your ſelfe, 
and miſtake theſe Wordes, by People of their 
Condicion ; for thereby the Lawe doth vnder- 
ſtande the diſcouering of your Treaſons. As for 


example, Wiat and the other Rebelles, attainted 


for their great Treaſons, already declare you to 


darde the Thirde; for that Statute is but a De- 
claration of certaine Treaſons, whiche were Trea- 
ſons before at the Common Lawe. 


one of your Condicion, who as the Worlde 


knoweth, hath committed an open trayterous 


| "OE N 

Throckmorton. By your leaue, my Lorde, this is 
a very ſtraunge and ſingular Underſtanding. For 
I ſuppoſe the meaning of the Lawe-makers did 
vnderſtande theſe Wordes, By People of their 
Condicion, of the State and Condition of thoſe 


Perſons whiche ſhoulde bee on the Inqueſt to 
trie the Partie arreygned, guiltie or not guiltie, 
and nothing to the bewraying of the Offence by 


another Man's act, as you ſay: for what haue 1 


to doe with Wial's actes, that was not nigh him by 


At tourney. 
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ter of the Lawe than the 
but you of the Jurie will credit as it becommeth 


E Attorney. Will you take Fw * * _ 50 
udges: oubt not 


you. 


Cbolmley. Concerning the true vnderſtanding of 
theſe Words, By People of their Condicion, my 
Lord Chief Juſtice here hath declared the Truth; 
for Wiat was one of your Condicion, that is to 
ſay, of your Conſpiracie. 8 


Hare. You doe not denie, Throckmorton, but 


that there hath bene Conference, and ſending be- 
tweene //7atand you, and he and Winter doth con- 


feſſe the ſame, with others; ſo as it is playne, Wat 

may well be called one of your Condicion. 
Throckmorton. Well, ſecing you my Judges rule 

the vnderſtanding of theſe Wordes in the Statute, 


By People of your Condicion, thus ſtraungelye 
_ againſt mee, I will not ſtande longer vppon 


them. But where dothe appeare in mee an o- 


pen Deede, wherevnto the Treaſon is ſpeciallye 


referred? e | 
Bromley, If thre or foure do talke, deuiſe, and 


conſpire togither of a trayterous Acte to be done, 
and afterwards one of them doth commit Trea- 
lon, as Wiat did; then the Lawe doth repute 
them, and euerye of them as their Actes; ſo as 
HLial's Actes do implie and argue your open Deede, 


and fo the Lawe doth terme it and take it. 
Throckmorton. Theſe be marueylous Expoſitions, 


and wonderfull Implications, that another Man's 
acte, whereof I was not privy, ſhould be ac- 
counted myne; for Viat did purge me that I knew 


nothing of his ſtirre. : 


Hare. Yea, Sir, but you were a principal Pro- 


curer and Contriuer of Viat's Rebellion, though 
you were not with him when he made the ſtirre. 
And as my Lord here hath ſayd, the Law always 
doth adjudge him a Traytor, which was priuie and 


doth procure Treaſon, or any other Man to com- 


mitte Treaſon, or a trayterous acte, as you did 
Wiat, and others; for fo the Ouert Acte, of thoſe 
whiche did it by your Procurement, ſhall in this 

caſe be accounted your open Deede. We have a 
common caſe in the Lawe, if one by Procurement 
ſhoulde diſſeyſe you of your Lande, the Lawe 
holdeth vs both wrong doers, and giueth remedie 

as well againſt the one as the other. | 


Throckmorton. For God's ſake applie not ſuch 


_ Conſtructions againſt me; and though my preſent 
Eſtate doth not moue you, yet it were well you 
ſhoulde conſider your Office, and think what 


meaſure you give to others, you your ſelues I 


| ſay ſhall aſſuredly receyue the ſame agayne. 


The ſtate of mortall Life is ſuch, that Men 


know full little what hangeth ouer them. I put 


on within this xii. Moneths ſuch a Mind, that I 
moſte wofull Wight, was as unlike to ſtande here, 


as ſome of you that fit there. As to your caſe 


laſt recited, whereby you woulde conclude, I 
haue remembred and learned of you Maſter Hare, 
and you Maſter Stanforde in the Parliament Houle, 


where you did fit to make Lawes, to expounde 


and explaine the Ambiguities and Doubtes of 
Lawe fincerely, and that without Aﬀections : 


There, I fay, I learned of you, and others my 
Maiſters of the Lawe, this difference betwixt 


ſuch Caſcs as you remembred one euen nowe, 


and the Statute whereby Iam to be tried. There 
is a Maxime or Principle in the Lawe, which 


ought not to be violated, That no penal Statute 


; may, ought, or ſhoulde be conſtrued, expounded, 
extended, or, wreſted, otherwiſe than the ſimple 


= 0) 


for High- Treaſon. 


Wordes and nude Letter of the ſame Statute 
doth warrant and ſignifie. And amongſt diuers 
good and notable Reaſons by you there in the 
Parliament Houſe debated, Maiſter Sergeant 
Stanforde, I noted this one, why the ſaid Maxime 


ought to be inuiolable: you ſaid, conſidering 


the priuate Affections many tymes both of Princes 
and Miniſters within this Realme, for that they 


were Men, and woulde and coulde erre, it 


ſhoulde be no Securitie, but very daungerous to 
the Subject, to referre the Conſtruction, and ex- 
tending of Penall Statutes to anye Judges Equi- 
tie, as you termed it, which might eyther by 
feare of the higher Powers be ſeduced, or by Ig- 


noraunce and Follye abuſed. And that is an aun- 
{were by procurement. 


Bromley. Notwithſtanding the principle, as you 
alledge it, and the preciſeneſſe of your ſticking 
to the bare wordes of the Statute, it doth ap- 
peare and remaine of recorde in our Learning, 
that diverſe Cafes haue bene adjudged Treaſon, 
without the expreſs wordes of the Statute, as the 
Quenes learned Counſell there can declare. g 

Attourney. It doth appeare, the Priſoner did not 


only intiſe or procure Wiat, Caroe, Rogers, and 


others, to commite their trayterous Actes, and 
there doth his open factes appear, whiche 
Vaughan's Confeſſion doth witneſſe; but alſo he 


did mynde ſhortlye after to aſſociate hunſelfe 
with thoſe Traytours; for he minded to haue 


departed with the Earle of Deuonſpire Weſtwardes. 
Throckmorton. My Innocencie concerning theſe 


matters, I truſt, ſufficiently appeareth by my 


former Aunſwers, notwithſtanding the condemp- 
ned Man's unjuſt Accuſation. But becauſe the 
true underſtanding of the Statute is in queſtion ; I 
ſaye, procurement, and ſpecially by words onely, 
is without the compaſſe of it: and that I doe 
learne and proue by the principle which I learned 
of Maiſter Stanforde. | | 

Stanforde. Maiſter Throckmorton, you and I maye 
not agree this Day in the underſtanding of the 
Lawe, for I am for the Queene, and you ſpeake for 
your ſelfe: the Judges muſt determine the matter. 

Bromley. He that doth procure another Man 


to commit a Felony or a Murther, I am ſure 
you know well ynough, the Law doth adjudge the 


Procurer there, a Felon or a Murtherer; and in 
caſe of Treaſon, it hath bene alwayes fo taken 
and reputed. | | | 

| Throckmorton, I doe and muſt cleaue to my In- 
nocencie, for I procured no Man to committe 


Treaſon ; but yet for my Learning I deſire to heare 


ſome caſe ſo ruled, when the Lawe was as it is 
nowe. I do confeſſe it, that at ſuche time there 
were Statutes prouided for the procurer, counſay- 
lour, ayder, abetter, and ſuche like, as there 
were in King Heurie the VIIIth's tyme, you 
might lawfullye make this cruell Conſtruction, and 
bring the procurer within the compaſſe of the 


Lawe. But theſe Statutes being repealed, you 


ought not nowe ſo to doe; and as to the principal 


procurer in Fellonie and Murther, it is not lyke 
as in Treaſon, for the Principal and Acceſſaries 


in Felonie and Murther be triable and puniſha- 
ble by the common Law; and ſo in thoſe caſes 
the Judges may uſe their Equitie, extending the 
determinacion of the fault as they thinke good : 
but in Treaſon it is otherwiſe, the ſame being 
limited by Statute Law, which I ſay and aduow 
is reſtreyned from any Judges Conſtruction by the 
Maxime that I recited. | \ 
| L Stanforde. 
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whereby a manifeſt acte did appeare. 


< 


8. The Trial of \ 35. Nicholas W Kt. 1 Mar. | 


Stanforde. Your Lordſhips do know a caſe in 
R. 3. time, where the Procurer to counterfeyt falſe 


Money, was judged a Traytor, and the Law was 


as it is now. 
Hare. Maiſter Sergeaunt doth rerheinber you 
Throckmorton, of an Experience before our time, 


that the Lawe hath bene ſo taken, and yet the pro- 


curer was not expreſſed in theStarute, but the Lawe 
hath ben always fo taken, 


Throckmorto, i never ſtudied the Law, wherof 
I do much repent mee; yet I remember, whyleſt 


Penall Statutes were talked of in the Parliament- 
Houſe, you the learned Men of the Houle re- 
membred ſome Caſes contrarie to this laſt ſpoken 
of. And if I miſreport them, I pray you helpe 
me. In the like caſe you ſpeake of concerning the 


Procurer to counterfeyte falſe Money, at one 


time the Procurer was judged a Fellon, and at a- 
nother time neither Fellon nor Traytor; to as ſome 
of your, Predeceſſours adjudged the Procurer no 
Traytour in the ſame caſe, but leaned to their 
principle, though ſome other extende their Con- 
ſtructions too large. And here is two caſes with 


me, for one againſt me. 


Bromley. Bicauſe you replie ſo ſore upon the 
principle, I will remember, where one taking 
the Great Scale of Englande from one Writing, 
and putting it to another, was adjudged a Tray- 


tour in Henry the IVth's tyme, and yet his act was 
not within che expreſſe words of the Statute of 


Edwarde the Third. There be diuerſe other ſuch 
like caſes that maye be alledged and need were. 
Throckmorton. Ipray youmy Lord Chief Juſtice, 
call to your good Remembraunce, that in the ſelte 
ſame caſe of the Seale, , Juſtice Spilman, a graue 
and well learned Man, ſince that time, woulde not 
condemn the Offender, bur did reproue that former 
Judgment by you laſt remembred, as erronious. 
Stanforde. It I had thought you had bene ſo 


well furniſhed with Booke Caſes, I woulde haue 


bene better prouided for you. 


Throckmorton. T haue nothing but I lerned ＋ 


you ſpecially M. Sergeant, and of Fothers my Maſters 
of the Law in the Parliament Houſe; and there- 
fore I may ſay with the Prophet, Salutem ex iui- 


micis noſtris. 
Southwell, You have a very g good Memorie. 


Attorney. If the Priſoner may auoyde his Trea- 


ſons after this maner, the Queenes Suretie ſhall bee 
in great jeoperdy. For Fack Cade, the Blackſmith, 
and diverſe other Traytors, ſometime alledging 
the Law for them, ſometime they ment no harm 
to the King, but againſt his Counſell; as Wat, 
the Duke of Suffolke, and theſe did againſt the 
Spanyardes, when there was no Spanyardes within 
the Realme. The Duke and his Brethren did 
miſtake the Lawe, as you doe, yet at length did 


cConfeſſe their Ignorance, and ſubmitted themſelves. 


And ſo were you beſt to doe. | 
Throckmorton. As to Cade and the Blackſmith, I 
am not ſo well acquainted with their Treaſons as 


you bee; but I haue red in the Chronicle, they 


were in the Fielde with a force againſt the Prince, 
As to the 


Duke of Sufolke's doings, they appertaine not to 


mee. And tho you woulde compare my ſpeache 


and talke againſt the Spanyardes, to the Duke*s 
actes, who aſſembled a force in Armes, it is eui- 
dent they differ much: I am' ſorie to engreue any 
other Mans doings; but 1t ſerueth me for a piece 


of my 8 885 and therefore I wiſh a no Man 


+ See Link's Caſe, Kel. Rep. 


| 
| 
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ſhould gather euil of it, God forbid that words 


and acts be thus confounded. | 

Attorney.” Sir William Stanley uſed this ſhiſte that 
the Priſoner uſeth now, he ſayde he did not icuic 
War againſt King IIe enry the VII. oat ityde to the 


Duke of Bucking7 2am, that in a. good Quarrell he 


wold aid him with 500 Men; a nevertlhieleſſe 
Stanley was for thoſe Word: attainted; Who, as all 
the Worlde knoweth, had beſore that time ſerucd 


the King very fairhfully and truly. 


Throckmorton. I pray you Maiſter Attorney do 
Whether 


not conclude me by blinde contraries, 
you alledge Stanlæres caſe trulye or no, I knowe 


not. Bur admitte i it be as you ſaye, what dothe 
this proue againſt me? 1 promiſed no ayde to 


Maiſter Wiat, nor to anye other. The Duke of 
Buckingham leuied Warre againſt the King, with 
whom Stanley was confederate ſo to doe, as you faye. 

Attorney. I pray you, my Lords, that be the 


Queenes Commiſſioners, ſuffer not the Priſoner to 
vſe the Queenes learned Counſell thus; I was neuer 


interrupted thus in my Life, nor I never knewe any 


thus ſuffered to talke, as this Priſoner is ſuffered : 
ſome of us will come no more at the Bar, e, and 
we be thus handled. 


Bromley. Truckin; you muſt ſuffer the 
Queenes learned Counſell to ſpeake, or elſe we 


mult take order with vou; you haus had leave to 


talke at your pleaſure. 


Wiat againſt the coming of the Spanyardes, and 


- deviſed to interrupt their arrivall, and you pro- 5 


miſed to doe what you couide againite them ; 
wherevpon Miat being encouraged by you, did 
levie a force, and attempted Warre againſt the 
Queenes Royal Perſon. 


Throckmorton, Tt was no Treaſon, nor no pro- | 
curement of Treaſon, to talke againſte the com- 


ming hither of the Spanya! des. neyther it was 
Treaſon for me to. ſaye, I woulde hynder their 
commyng hither as muche as I coulde, vnderſtand- 
ing me rightly as I meant it; yea though you 
would extend it to the worſte, it was but Words, 
it was not Treaſon at this day as the Law ſtandeth: 


and as for Y/jat*s doings, they touche me nothing, 
for at his Death, when it was no tyme to report 
untruly, he purged me. 


Bromley. By ſundry Caſes remembred here by 
the Queenes learned Counſell, as you have hearde, 
that procurement which did appear no otherwyle 


but by Words, and thoſe you would make no- 


thing, hath bin of long tyme, and by ſundry 


well | learned Men in the Lawes achudged Trea- 


ſon. And therefore your procurement being ſo 
euident as it is, we may lawfully ſay it was 


Treaſon, bycauſe Miat perfourmed a trayterous acte. 


Throckmorton, As to the ſaid alledged fore Pre- 


cedents againſt me, I haue recited as many for 


me, and I would you my Lord Chief Juſtice ſhuld 
incline your Judgments rather after the example 
of your honourable Predeceſſors, Juſtice Markham, 


and others, which did eſchewe corrupte Judge» 
ments, judging directly and fincerely after the 


Law, and. the Principles in the ſame, than after 
ſuch Men, as ſwaruing from the Truth, the Max- 
ime, and the Law, did judge corruptely, mali- 
ciouſly, and affectionately. 

Bromley. Juſtice Markham had reaſon to warrant 


his doings; for it did appcare, a Merchant of 


London was arraigned and flanderouſly accuſed of 


Treaſon for 3 and imagining che King's 


Dcath, 


Hare. It is proued that you did talke with 
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Death, he did ſay he would make his Sonne Heire 
of the Crown, and the Merchant meant it of a 


Houſe in Cheapfide at the Signe of the Crowne 3 | 


but your Caſe is not ſo. 
Throckmorton, My Caſe doth differ, I graunt, 
but ſpecially bicauſe I haue not ſuche a Judge: 
yet there is another cauſe to reſtraine theſe your 
ſtrange and extraordinarie Conſtructions; that is 
to ſay, a Prouiſo in the latter ende of the Statute 
of Edwarde the Thirde, hauyng theſe Wordes: 
Provided always, if any other Caſe of ſuppoſed 


Treaſon ſhall chaunce hereafter to come in Queſ- 


tion or Trial before any Juſtice, other than is in 
the ſaid Statute expreſſed, that then the Juſtice 
ſhall forbear to adjudge the ſayd caſe, untill it be 


ſhewed to the Parliament to trie, whether it ſnould 


be Treaſon or Felonie. Here you are reſtrained 
by expreſſe Words to adjudge any caſe that is not 


mani feſtly mentioned before, and untill it be OW | 


cd to the Parliament. 
Portman. That Prouiſo I underſtand of caſes: 


that may come in trial, which hath bin in vre, but- 


the Law hath always taken the Procurer to be a 
principal Offender. 

Sanders. The Law alwayes in caſes F Treaſon 
dothe accompte all Principalles, and no Acceſſa- 
ries as in other Offences; and therefore a Man 
offending in Treafon, either by couert acte or pro- 
curement, whercupon an open Deede hath enſued, 
as in this caſe, is av,udged by the Lawe a principal 
Traytoure. 

Throckmorton. You N ( (mee thinke) Pro- 
curement very hardly, veſyde 8s the Principall, 
and beſides the good Example of your beſt and 
moſt godly learned Predeceſſors, the Judges of the 

Reaime, as I haue partly declared; ; and notwith- 
ſtanding thys gricuous racking and extending of 
this worde Procurement, I ant not in the daunger 
of it, for it doth appear by no Depoſition, that I 
procured neyther one or other to attempt any acte. 
Stanforde. The Jurie haue to trye, whether it bee 
ſo or no, let it weygh as it will. | 
Hare. 1 knowe no Meane ſo apparent to try 
Procurement as by Words, and that Meane is 
probable ynoughe agaynſt you, as well by youre 
 owne Confeſſion, as by other Mennes Depoſitions. 
Throckmorton. Totalke of the Queenes Maryage 
with the Prince of Spayne, and alſo the commyng 
hyther of the Spanyardes, is not to procure Trea- 
ſon to be done; for then the whole Parliament- 
houſe, I meane the common Houſe, didde procure 
Treaſon: but fince you wyll make no Difference 
betwixte Wordes and Actes, I praye you remem- 
ber an Eſtatute made in my late Soueraigne Lorde 
and Maiſters tyme, Kyng Edward the Sixth, 
_ whiche apparently expreſſeth the Difference; 
theſe bee the woordes: Who fo euer dothe com- 
paſſe, or imagine to depoſe the Kyng of his Roy- 
all Eſtate by open Preaching, expreſſe Wordes or 
Sayings, ſhall for the firſt Offence loſe and for- 
fayte to the King all his and their Goodes and 


Cattailes, and alſo ſhal ſuffer Impriſonmente of 


their Bodyes at the King's Will and Pleaſure. 
W hoſocuer, c. for the ſecond Offence ſhall loſe 
and forfayte to the Kyng the whole Iſſues and 
Profytes of all his or their Landes, Tenementes, 
and other Hereditaments, Benefices, Prebendes, 
and other ſpiritual Promotions. Whoſoeuer, Sc. 
for the thirde Offence, ſhall for Term of Lyfe or 
Lyues of ſuche Offendour or Offendors, Sc. and 
| ſhall allo forfeite to the Kynges Majeſtic all his 


or their Goodes and Cattailes, and ſuffer during 


Vor. * 


or High- Treaſon. 


as the whol 
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75 
his or their Lives perpetuall Impriſonement of his 
or their Bodies. But whoſocuer, Sc. by Writing, 


Ciphering, or Acte, ſhall for the firſte Offence be 


adjudged a Traitour, and ſuffer the Paines of 
Deathe, Here you may perceiue howe the 
whole Realme and all your Judgementes hathe 
beefore this vnderſtande Wordes and Actes, di- 


uerſlye and apparantlye; and therefore the Judge- 
mentes of the Parliamente did aſſigne Diuerſitie 


of Puniſhmentes, becauſe they woulde not con- 
founde the true Vnderſtanding of Wordes and 


Deedes, appointing for compaſſing and imagin- 


ing by Worde, Impriſonment; and for compaſ- 
ſing and imagining by open Deede, Paines of 
Death. 


Bromley. It is agreed by the whole Bench, that 


the Procurer and the Adherent be deemed alwayes 
Traytors, when as a trayterous Acte was com- 
mitted by anye one of the fame Conſpiracie; 


and there is apparent Proofe of youre adhering to 
Wiat, both by your owne Confeſſion and other 
wayes. 

Throckmorton. Adhering and procuring bee not 
all one; for the Statute of Edwarde the Thirde 
doth ſpeake of adhering, but not of procuring, 
and yer adhering ought not be further extended, 


than to the Quenes Enimies within her Realme, 
for fo the Statute doth limit the Vnderſtanding. 


And Hat was not the Queenes Enimie, for hee 
was not ſo reputed, when I talked with him laſt; 


and our Speach implyed no Enmitie, neyther 


tended to anye Treaſon, or procuring of Trea- 
jon: and therefore I praye you of the Jurie note, 
thougheT argue the Lawe, I alledge my Innocencie, 


as the beſt part of my Defence. 


Hare. Your adhering to the Queenes Enimies 
within the Realme is euidently proued: . for 
Miat was the Queenes Enimie wythin the 3 | 
Kealme knoweth it, and he hath 
confeſſed ir, both at his Arrainement and at his 
Death. | n 

Throckmorton. By your leave; neither Miat at 
his Arreignment, nor at his Death, did confeſſe, 
that he was the Queenes Enimie, when talked laſt 
with him, neyther he was reputed nor taken in 
xiiij. dayes after, vntill he aſſembled a Force in 
Armes, what time I was at your Houſe, : Maſter 
Ingleſfielde, where I learned the firſt Intelligence of 
WWiats Stirre. And I aſke you, who doth depoſe 
that there paſſed anye maner of Aduertiſement 
betwixt Miat and mee, after he had diſcouered 
his Doings, and ſhewed himſelfe an Enemie? If 


I had bene ſo diſpoſed, who did let mec, that 1 
did not repaire to Miat, 


or to ſende to him, or 
to the Duke of Suffolke eyther, who was in myne 
owne Countrey? and thither I might haue gone 
and conveyed my ſelfe with him, vnſuſpected for 
my departing homewards. 

Ingleſielde. It is true that you were there at my 
Houſe, accompanied with others your Brethren, 
and, to my knowledg, ignorant of theſe Mat- 
ters. 

Bromley. T. hrockmorton, youconfeſſed you talked 
with Miat and others againſt the comming of the 
Spanyardes, and of the taking of the Z er of Lon- 
don; wherevpon Hat levied a Force of Men a- 


gainſt the Spanyardes he ſayde, and ſo you ſaye 


all, but in Deede it was againſt the Queene, 
which he confeſſed at length: therefore Hats 
Actes doe proue you Counſayler and Procurer, 
how ſoeuer you woulde auoyde the matter. 


Throckmorton. Me think you would conclude me 
. 2 with 


jections, 


with a miſhapen Argument in Logicke, and you 
will giue mee leaue, I will make another. 
Stenforde. The Judges fit not here to make Diſ- 
putations, but to declare the Law, which hath 
dene ſufficiently done, if you woulde conſider it. 
Hare. You haue hearde Reaſon and the Lawe, 
if you will conceyue it. : FEE 
Throckmorton. Oh mercifull God! Oh eternall 
Father, which ſeeſt all things, what maner of 
Proceedings are theſe? To what purpoſe ſerueth 


the Statute of Repeale the laſt Parliament, where 


I hearde ſome of you here preſent, and diuerſe o- 
ther of the Queenes learned Counſayle, grie- 


1 againſt the cruell and bloudie Lawes 


enrie the Eyght, and againit ſome 


| 


of King 


Lawes made in my late Sovereigne Lorde and 
Maiſters time, King Edwarde the fixth? ſome 
termed them Draco's Lawes, whiche were written 
in Bloude: Some ſayde they were more intolera- 


ble than any Lawes, that Dionyſius or any other 
Tyraunt made. In concluſion, as many Men, ſo 
manye bitter Termes and Names thoſe Lawes 
had. And moreouer, the Preface of the ſame Eſta- 
tute doth recite, that for Wordes onely, many 


great Perſonages, and others of good Behauiour, 
hath bene molt cruelly caſt awaye by theſe fore- 
mer ſanguinolent thirſtie Lawes, with many o- 


ther Suggeſtions for the Repeale of the ſame, 
And now let vs put on indifferent Eyes, and 
throughly| conſider with our ſelues, as you the 
Judges handle the Conſtructions of the Statute of 
 £dwarde the Thirde, with your Equitie and Ex- 
tenſions, whether we be not in much wors Caſe 
now than we were when thoſe cruel Lawes yoked 
vs. Theſe Lawes albeit they were grieuous and 
captious, yet they had the veric Fah krtie of a 


Lawe after S. Paules Deſcription: For thoſe 


Lawes did admoniſh us, and dilcover our Sinnes 
plainly vnto vs; and when a Man is warned, hee 
is halte armed. Theſe Lawes, as they bee han- 
dled, be very Baytes to catche us, and onely 


Prepared for the ſame, and no Lawes; for at the 


firſt ſight they aſcertaine vs we be delivered from 
our olde Bondage, and by the late Repeale the 
laſt Parliament we live in more Securitie. 
when it pleaſeth the higher Powers to call any 
Mannes Lyte and Sayings in queſtion, then there 
be Conſtructions, Interpretations, and Extenſions 


reſerued to the Juſtices and Judges Equitie, that 


the Partie triable, as I am nowe, ſhall finde him- 


ſelfe in much worſe caſe, than before when thoſe 


cruell Lawes ſtoode in force. Thus our Amende— 


ment is from God's Bleſſing into the warme 
Sunne; but I require you honeſt Men, whiche are 


to trie my Lite, conſider theſe Opinions of my 
Life: Judges be rather agreeable to the Time, than 
to the Truth; for their Judgments be repugnant 
to their owne Principle, repugnant to their godly 
and beſt karl Predeceſſors Opinions, repugnant, 
I fay, to the Prouiſo in the Statute of Repeale made 
in the laſt Parliament. I 
Attorney. Maiſter Throckmorton, quiet your 
ſelfe, and it ſhall be the better for you. 
Throckmorton. Maiſter Attorney, Iam not fo vn- 


quiet as you be, and yet our Cafes are not alike ; 


but bicauſe I am fo tedious to you, and haue long 
troubled this Preſence, it may pleaſe my Lorde 


Chief Juſtice to repeate the Euidence, wherewith | 


I am Ag and my Aunſwers to all the Ob- 


gainſt m 


e Chief Juſtice Bromley remembred par- 


9 e 
Fes th 
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But 


t there be no other matter to laye a- 
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ticularly all the Depoſitions and Euidences giuen 
againſt the Priſoner, and eyther for wante of good 
Memorie, or good Will, the Priſoners Aunſweres 
were in part not recited : wherevppon the Priſoner 


craued Indifferencie, and did helpe the Judges olde 


Memorie with his owne Recital. 

Sendall. My Maiſters of the Jurie, you haue to 
inquire, whether Sir Nicholas Throckmorton Knigit, 
here Priſoner at the Barre, be guiltie of theſe 
Treaſons, or any of them, whereot he hath bene 
indited and this daye arreigned, yea or no: And 


if you finde him guiltie, you ſhall enquire what 


Landes, Tenemenis, Goodes, and Cattelles he 
had at the Day of his Treaſons committed, or at 
anye time ſince; and whether he fledde for the 
Treaſons or no, it you finde him not guiltie. 

Throckmorton. Haus you ſayde what is to be 


A | 


Sendall. Yea, for this time. 8 
Throckmorton. Then I pray you giue me leaue to 
ſpeake a tewe Words to the Juric : The Weyght 


and Grauitie of my Cauſe hath greatly occaſioned 
me to trouble you here long, and therefore I minde 
Not to entertain you here long with any prolixe 


Oration: You perceyue notwithſtanding this daye 
great Contention betwixt the Judges and the 
Queenes learned Counſayle on the one partie, and 
mee the poore and wofull Prifoner on the other 


partie. The Triall of our whole Controuerſie, 


the Triall of my Innocencie, the Triall of my 


Lyfe, Landes, and Goodes, and the Deſtruction 
of my Poſteritie for cuer, doth reſt in your good 


Judgements. And albeit many this daye haue 
greatly inveyghed againſt me, the finall Deter- 


mination thereof is transferred onely to you: howe 


grieuous and horrible the ſhedding ot Innocents 
Bloude is in the ſighte of Almightie God, I truſt 
you do remember. Therefore take heede, I ſaye, 


for Chriſtes fake, do not deſile your Conſciences 


with ſuch heynous and notable Crimes; they bee 
grieuouſlye and terriblye puniſhed, as in this 
Worlde and Vale of Miſerie vpon the Childrens 
Children to the thirde and fourth Generation, and 
in the worlde to come with everlaſting Fire and 
Damnation. Lift up your Minds to God, and 
care not too muche for the Worlde ; looke not backe 
to the Fleſhpots of Egypie, whiche will allure you 
from heauenly Reſpectes to woridlye Securitie, and 
can thereof neyther make you anye Suretie. Be- 
leeve I pray you, the Queene and hir Magiſtrates 
be more delighted with favourable Equitie, than 
with raſhe Crueltie; and in that you be al Citi- 
zens, I will take my leaue of you with S. Paules 


farewell to the Epbeſians, Citizens allo you be, 


whome he tooke to recorde that he was pure from 
ſhedding any Bloude ; a ſpecial Token, a Doctrine 
left for your Inſtruction, that euerye of you may 


waſhehis Handesof Innocents Bloudeſhedde, when 
you ſhall take your leaue of this wretched Worlde; 
the Holy Ghoſt be amongſt you. 5 


Sendall. Come hither, Sergeaunt, take the Jurye 85 
with you, and ſuffer no Man to come at them, but 


to be ordered as the Lawe appointeth, vntill they 


be agreed vpon their Verdit. | 
Throckmorton. It may pleaſe you my Lordes and 
Maiſters which be Commiſſioners, to give order, 
that no Perſon haue Acceſs or Conference with the 
Jurie, neither that any of the Queenes learned 
Counſayle be ſuffered to repayre to them, or to 


talke with any of them, vntil they preſent them- 
ſelues here in open Court, to publiſh their Verdit. 


Upon the Priſoners Suite on this behalfe, the 
= | | Benche 


r f - 8 
* e 
eee 


Benche gaue Order, that two Sergeauntes were 


{worne to ſuffer no Man to EE to the Jurie, 


vntill they were agreed. 


Then the Priſoner was by Commandement of 
the Benche withdrawne from the Barre, and the 
Court adjourned vntill three of the Clocke at Af- 


ternoone; at whiche houre the Commiſſioners re- 
turned to the Guildeball, and there did tarrie vntill 


the Jurie were agreed vpon the Verdit. And a- 
boute five of the Clocke, their Agreement being 
aduertiſed to the Commiſſioners, the ſayde Priſo- 


ner, Sir Nicholas Throckmorton, was again brought 


to the Barre, where alſo the Jurie did repaire; 


and being demaunded whether they were agreed 


vpon their Verdit, aunſwered vniuerſally with one 
Voyce, Yea. Then it was aſked, who ſhoulde 
fpeake for them; they aunſwered, enten the 


Foreman. 


Sendall. Nicholas T, brockmorton Knight, hol de 
vp thy Hande. 

Ihen the Priſoner did ſo vppon alle Sumirions: 

Sendall. You that bee of the Jurie, looke vppon 
the Priſoner. 

The Jurie did as they were enjoyned. 

Sendall. Howe ſaye you, is Maiſter Throck- 
morton Knight, there Priſoner at the Barre, 
guiltie of the Treaſons whereof he hathe bin in- 
dicted and arraigned in manner and Foray yea 
or no? 

- Whetſton. No. 

Sendall. How fay you, d. 4 he flie upon them ? 

IVhetfton. No, we finde no ſuch thing. 

Throckmorton. I hadde forgot to aunlwere that 

ac{tion before; but you halle founde according 


to Truth: And for the better Warrantie of your 


Dooings, vnderſtande that I came to London, and 


fo to the e Counſell vnbroughte, when I 
vnderſtoode they demaunded for me; and yet I 
was almoſte an hundred miles hence, where if I 


had not preſumed vppon my Truthe, I de haue 
withdrawen my ſelfe from catching. 
Bromley. How ſaye you the reſte of ye, is Whet- 


: fton's Verdict all your Verdicts? 


The whole Inqueſt an{wered yea. 

Bromley. Remember youre ſelues better, hh 
you conſidered ſubſtantially the whole Euidence 
in ſorte as it was declared and . recited ? the 
Matter dothe touche the Queenes Highneſſe, 
and your ſelves alſo, take good hecde what you 
doe. 

l helſton. My Lands, wee haue throughly con- 
ſidered the Euidence laide agaynſte the Priſoner, 
and his Aunſweres to all theſe Matters, and ac- 
cordingly wee haue founde him not guiltie, agree- 
able to all our Conſciences. 


Bromley. It you haue done well, it is the bewer | 
for you. 


Throckmorton. It is better to be tried, than to 
liue ſuſpected : Bleſſed be the Lord God of Itraell, 
for he hath viſited andredeemed his People, and hathe 
raiſed up a mightie Saluation for vs in the Houſe of 


his Seruaunte Dauid. And it maye pleaſe you my 


Lorde Chiefe Juſtice, foraſmuche as I haue ben in- 


dited and arraigned of ſundry Treaſons, and haue 
according to the Lawe put my Triall to God and 


my Countrey, that is to ſay, to theſe honeſt Men 
whiche haue founde me not giltie; I humbly 
beſecche you to giue me ſuch Benefite, Acquitall, 
and Judgement, as the Laue! in this Caſe doth 


” appointe. 


forreigne Partes aboute our Buſineſſe. 


1 for High-Treafon. 77 


When the Priſoner had ſaide theſe wordes, the 


Commiſſioners conſulted togither. 


Throckmorton. Maye it pleaſe you my Lorde 
Chiefe Jultice, to pronounce Sentence for my Dil- 
charge. 

Bremley. Where as youdoe aſke the Benefite that 
tne Lawe in ſuche Caſe dothe appointe, I will 
glue it you, viz. That where you haue bene in- 
dited of ſundrye highe Treaſons, and haue bene 
here this Daye before the Queenes Commiſſioners 


and Juſtices arreigned of the ſaide Treaſons, 


wherevnto you haue pleaded not guiltye, and haue 
for Triall therein putte. youre ſelfe on God and 
youre Countrey, and they haue founde you not 


guiltie, the Courte dothe award that you be clerly 
| diſcharged paying your Fees. Notwitliſtandyng, 


May ſter Lieutenant, take bym with you agayne, 
for there are other Matters to charge hym with, 
Throckmorton. It may pleaſe you my Lords and 
Maiſters of the Queenes Highnes Priuie Counſel, 
to be on my behalte humble Sutors to hir Majeſtie, | 


that like as the Lawe this daye (God be praiſed) 


- hathe purged mee of the Treaſons wherewith I 


was molt dangerouſly charged, ſo it might pleaſe 
hir Excellent Majcſtie to purge me in hir private 
Judgemente, and both forgyue and forgette my 
ouer raſhe Boldeneſſe, that I vſed in Talke of hir 
Highneſſe Marriage with the Prince of Spaine, 
Matters too farre abouc my Capacitie, and I very 
vnable to conſider the Gravitie therof; a Matter 
impertinent for me a private Perſon to talke of, 
which did appertain to hir Highnefle Privy Coun- 


fe! to haue in Deliberation: and if it ſhall pleaſe 
hir Highneſſe of hir bountifull Liberalite, to re- 


mitte my former Ouerſightes, I ſhall thinke my 
ſelfe happye for Triall of the Daunger that I haue 
this daye eſcaped, and may thereby ad moniſlie 
mee to eſchewe thinges aboue my reache, and al- 
ſo to inſtructe mee to deale with matters agreeable 
to my Vocation; and God ſaue the Queenes Ma- 
jeſtie, and graunte the ſame long to raigne ouer us, 
and the ſame Lorde bee praiſed for you the Ma- 
giſtrates, before whom I haue hadde my Triall 
this daye indifterentlye by the Lawe, and you 
haue proceeded with mee accordinglye, and the 
Grace of God bee amongit you now and euer. 

There was no Aunſwere made by any of the 
Benche to the Priſoners Sute, but the Attorney did 
ſpeake theſe wordes: 

Attorney. And it pleaſe you, my Lordes, foraſ- 
muche as it ſeemeth theſe Men of the Jurie which 
haue ſtraungely acquitte the Priſoner of his Trea- 
ſons whereof hee was indited, will forthwith de- 
parte the Courte; I praye you for the Queene, 
that they, and euery of them, maye bee bounde 
in a Recognizance of five hundrethe Pounde apeece, 
to aunſwere to ſuche Matters as they ſhall be charg- 
ed with in the Queenes behalfe, whenſocuer they 
ſhall be charged or called. 

Whetſton. 1 praye you, my Lordes, be good 
vnto vs, and let us not be moleſted for "dif; 
chargyng our Conſciences truelye; we bee poore 
Marchant-men, and haue great Chardge vpon our 


hands, and our Lyuynges doe depends vppon our 


Trauailes; therefore it maye plcaſe you to ap- 
poynte vs a certaine Daye for our Appearance, 
bycauſe perhappes elſe ſome of vs maye bre in 
The Court 
being diſfatisfy*d with the Verdict, CARE cke 


Jury to Priſon. 
Pro-. 
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Proceedings againſt Sir N icholas Throckmorton Fury 


N Fridey the 26th of ORober, thoſe Men 
who had been of Throcæmorton's Inqueſt, 
being in number eight (for the other four 

were delivered out of Priſon, for that they ſub- 
mitted themſelves, and ſaid they had offended) 
whereof Emanuel Lucar and Whetfton were chict, 
were calPd before the Council in the Star-Chamber, 
where they affirmed, that they had done all things 


in that matter according to their Knowledge, and 
with good Conſciences, « even as they ſhould anſwer 
before God at the Day of Judgment; and Lucar 


ſaid openly before all the Lords, that they had 


done in the matter like honeſt Men, and true and 
faithful Subjects; and thereſore they humbly be- 


ſought the Lord Chancellor and the other Lords 
to be means to the King's and Queen's Majeſties, 
that they might be diſcharg'd and ſet at liberty, 
and ſaid, that they were all contented. to ſubmit 
themſelves to their Majeſties, taving and reſerving 


their Truth, Conſciences and Honeſties. "The 


Lords taking their Words inevil part, judged them 
worthy to pay exceſſive Fines ; ſome ſaid they 
were worthy to pay a thouſand Pounds apiece, 
others that Lacan and I hefſton were worthy 


to pay a thouſand Marks apicce, and the reſt fo? 
hundred * apiece. In concluſion, Sentence 
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was given by the Lord Chancellor, that they ſhould 


pay a thouſend Marks apiece the leaſt, and that they 


ſhould go to Priſon again, and hrs remain, ' till 
further Pier were ale en for their Puniſhment. 
Upon Saturday the 10th of November, the She- 


riffs of London had commandment to t. he; an In- 
ventory of each one of their Goods, and to ſeal up 


their Doors, which was done the fame Day. 


Whetfton, Lucar and Kightlie were adjudg ed to 


pay two thoujand Pounds apiece, and the reſt a 
thouſand Marks apicce, to be paid within one For- 


night after, Eon this Payment were exempted 


thoſe four, who had e their Fault, and 
ſubmitted themſelves, viz. Loe, Pointer, Beſwicke, 
and Cater. 

Upon IWedueſday the 12th of Decems ber five of 
the eight Jurors, who lay in the Fleet, were diſ- 
charg'd and ſet at Liberty upon paying their 


F ines, which were /wo hundred and twenty Pounds 


apiece, The other three put up a Supplication, 
therein declaring their Goods did not amount. to 


the Sum of that, which they were appointed to 


pay; and ſo upon that Declaration, paying 7hree- 
ſcore Pounds apiece, they were deliver'd out of Pri- 
ſon on St. Thomas's Day, being the 21ſt of Decem- 


ber. 
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ou. Earl 1 | | for the Mur— 


Ween of | 


Scots, at the Senate-Honſe of Ecinburg! oh, April E2. 1 567. 


the oth of Elz . 


I che Juſtice hurt of our Sovereign 


the Senate-Houſe of Edinburgh, the 
> 12th Day of April, 1567. by the no- 
ple and potent Lord Archibald Earl of 


Argyle, Lord Camplbel, and Lord Juſtice General 


for our Sovercign Lady, in all the Parts of her 
Realm. where there's a Convention. and lawful 
Aſſembly of Judges. 

In this Court appear*d B in judgment 
Mr. John Spence of Conde, and Robert Crichton of 
Choc, Advocates for our Sovereign Lady, and in 
her Name; and there the ſaid Mr. John Spence 
produc'd Letters from our ſaid Sovereign Lady, 
executed and indors'd with the Summons : the Te- 


nor of which Letters, ent, and Sum- 


mons hereafter follows. 


The en of Mart e of Scots, to 


try James Earl Bothwell, for the Mur— 
der of her Husband Henry Lord Darnley. 


AR 25 by the Grace of God, Qucen of 
Kotland :4, To our beloved Maſters William 


| Purves, William Lawſon, Gawin Ramſey Meſſen- 


* Halin. Vol 3. p. 1121, 1126. 


Lady the Queen, held and begun in 


gers, ours Sheriffs in that part conjunctly and ſe- 
verally conſtitute, Greeting. Whereas it has been 


moſt humbly remonſtrated to us by our beloved 
and faithful Counſellors, Mr, John Spence of Conde, 


and Robert Crichton of Choc, our Advocates, that | 
they are inform'd that our well-beloved Couſin and 


Counſellor Matthew Earl of Lennox, Father of our 
moſt dear Spouſe, has aſſerted, That James Earl 


— 


Bothwell, Lord Hallis and Creygchton, &c. and 


ſome others, were the Contrivers of the traito- 


rous, cruel, deteſtable, and abominable Murder 


of his Highneſs, committed the gth day of Fe. 
bruary laſt paſt, in the dead of the Night, in his 


Palace, forthe time being, in our City of Edin- 


Surg b, near the Church in the Fields, wiltully and 


with premeditated Felony ; and haue declar'd : 


their Suſpicion of the ſaid Earl and others, as 


having committed the ſaid cruel and horrid Mur- 


of it ſhould be try'd, in a Courſe of Juſtice, with 


all poſſible Diligence and Brevity, we haue, by Ad- 
vice of the Lords of our Privy-Council, and alſo 
at the humble Requeſt and Petition of the ſaid 


Earl Bothwell made to us, and in our Preſence, 


offering to ſubmit himſelf to a fair Trial of what 


he 


+ Buchan. Hitt. 0/ Scotl. Book 18. ara to Buchen Hit. p. 38. 


\ 


der. And having therefore reſolv'd that the Truth 
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he is charg'd with, according to the Laws of the 
Land, order'd a Court of Juſtice to meet in the 
HSenate-Houſe of Edinburgh on the 12th of April 
next inſuing, in _ to do Juſtice upon the ſaid 
Earl and others for committing the ſaid cruel and 
abominable Crime and Offence, as is more at large 
ſet forth in an Act inſerted in the Regiſters of 
our ſaid Privy-Council. 
ſure, and we enjoin and command you moſt ex- 
preſly, that, incontinent theſe our Letters ſeen, 
you proceed, and, in our Name and Authority, 


ſummon the ſaid Matthew Earl of Lennox, at his 


own Houſe, to appear together with all others 
of our Subjects, having and pretending to have In- 
tereſt in this Cauſe, by publick Proclamation 
made at the Mercat Croſſes of our Towns of 


Edinburgh, Dumbarton, Glaſcow, Lanerk, and otlier 


Places neceſſary, to the end that they may appear 
before our Judges, or their Deputies, in our Senate- 


Houſc at Edinburgh, on the ſaid 12th day of April 


next enſuing, and join with us in the Proſecution of 
this Cauſe, by giving them a Summons. And in caſe 
that they don't appear, we order that our Judges, 
or their Deputies, ſhall proceed and give Sentence 
the ſame day, according to the Laws and Cuſtoms 
of our Realm, without any farther Delay or Pro- 


longation; and that you ſummon every one of 


them to appear the ſame day, under the Penalty of 
a Fine of 40. Sterling, for which they ſhall an- 
{wer before us as for their own Act and Deed. 
And for this end, we give to every one of you 
conjunctly and ſeverally our full Power, by theſe 
our Letters, to the intent that you may deliver and 
exccute them duly, and indorſe them to him who 
ſhall be the Bearer thereof. Given under our Seal 


at Edinburgh the 27th day of March, and of our 


Reign the 25th, in the year 1567. Sign'd accord- 
ingly by Advice of the Queen's Council, 
| | Pe | + =: ME 


What was indors'd on the back of the ſaid Com- 
miſſion. N SEES 
Phe 19th day of March, 1567. I William Pur- 
ves, Metlenger and Sheriff conſtitute for that part, 
according to the Command of the Letters of our 
Sovereign Lady, and in her Name and Authority, 
have ſummon'd Matthew Earl of Lennox, and all 
_ others of her Majeſty's Subjects, having and pre- 
tending to have Intereſt in what is within ſpecify'd, 
by publick Proclamation, made at the Mercat Croſs 
ot the City of Edinburgh, in order to appear before 
che Judges or their Deputies, in the Senate-Houſe 
at Edinburgh, the 12th day of April next enſuing, 
and to proſecute and join with our ſaid Sovereign 
Lady, in the Cauſe herein ſet forth, with the Sum- 
mons as it is mention'd in the faid Commiſſion; a 
Copy of which I have affix'd to the Croſs of the ſaid 


,  Mercat, in preſence of Jeb Anderſoun and David 


Land, and many others. And in further Teſti- 
mony of this my Execution and Indoriement, Ihave 
| hercunto ſet my Seal. Sign'd Hilkam Purves. 


PIE Another Summons. 85 | 
The ilaft day ot March but one, the firſt and ſe- 


cord days of April, in the year above-mention'd, _ 


I Gain /amjey Meſſenger, and one of the Sheriffs 

_ conſtitute for that part, went according to the 
Command contain'd in the Letters of our Sovereign 
Lady, and in her Name and Authority ſummon'd 

_ the ſaid Matthew Earl of Lennox, particularly at 
bis Houlcs in GClaſco and Dumbarton. And where- 
as I fovght him, but could not find him in Perſon, 
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Therefore it is our Plea- 
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nor her Majeſty's other Subjects, pretending to 


have Intereſt in the Proſecution of the Cauſe herein 


ſet forth, I made a Proclamation at the Mercat 
Croſſes of the Towns of Glaſcow, Dumbarton, and 
Lonerk, in order to make them appear before the 
Judge or his Deputy, at the ſaid Senate-Houſe of 
Edinburgh, on the ſaid 12th day of April next enſu- 
ing, and to join in the Proſecution with the Queen 


our ſaid Sovereign Lady, in the Action within- 
mention'd, with the Summons, as it is there de- 


clar'd, and according: to the Form and Tenour of 
her Letters, of which I have ſet up a Copy on each 
of the ſaid Croſſes in thoſe Markets. I have done 
and. executed the above before the Witneſſes that 
follow, viz. George Herbeſoun, Nicholas Andrew, 
Robert Letteric Meſſenger; William Smollet, Fohn 
Hamilton, am. Bannatine, Robert Hamilton, and 
many others. And in further Teſtimony hereof, I 


haue ſign'd theſe Preſents with my Sign Manual. 


Gawin Ramſey, Meſſenger. 


| - Another Summons. 
The firſt day of April, 1567. I William Lawſon, 


Meſſenger, and Sheriff conſtitute for that part, 


went according to the Command fignify*d in the 


Commiſſion of our Sovereign Lady to the Mer- 


cat Croſs of Perth, and there, by publick Procla- 


mation made according to Law, I ſummon'd 


Matthew Earl of Lennox, and all other Subjects of 


our ſaid Sovereign Lady, having and pretending 
to have Intereſts, in order to proſecute James Earl 


_ Bothwell, Lord of Hallis and Creygchton, &c. and 


others, for the cruel Murder committed on the 
King; and have affix*d a Copy on the ſaid Croſs, 
according to the Form and Tenour of theſe Pre- 
ſents. And this in Preſence of the Witneſſes 
hereafter named, viz. Fames Mareſchol, Alexan- 


dier Borthwith, and John Anderſon Meſſengers, and 
many others. And in further Teſtimony of this 


my Execution and Indorſement, I haue fign'd 
theſe Preſents with my Sign Manual. Signed ac- 
cordingly, William Lawſon, Meſſenger, with my 
own hand. 5 


The Indiftment. | 
You James Earl Bothwell, Lord of Hallis, 
Creygchton, &c. are indicted on account of the cruel 
and horrid Murder of the moſt Excellent, moſt 


High and moſt Mighty Prince the King, the late 


moit dear Spouſe of the Queen's Majeſty, our 


Sovereign Lady, committed in the Dead of the 
Night, at his Houſe near the Church of the Fields 


in this City, as he was taking his Reſt, by trea- 
ſonably ſetting fire to a great quantity of Gun- 
powder in the ſaid Houſe, by the violence where- 
of the whole Houſe was blown up into the Air, 
and the King himſelf by you kilPd traitorouſly and 
cruelly, wiliully, and by premeditated Felony. 
And this you did the gth day of February laſt paſt, 
in the Dead of the Night as aforeſaid, as 1s noto- 


rious, and you cannot deny. 


Upon the producing af which Letters, ſo exe- 
cuted, indors'd, and publiſh'd, the ſaid Advo- 


catedemanded an Act and Inſtrument in the Court, 
and requir'd that the Judge ſhould proceed accord- 


ing to the Form of them. 


Theſe Letters being read in Judgment with the 
Indorſements, the Judge, by virtue thereof, or- 
der'd the ſaid James Earl Bothwell to be call'd 
as Defendant of the one part, and Matthew Earl 


of Lennox, and all other Subjects of our ſaid Sove- 
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reign Lady, pretending to proſecute this Mat- 
ter, as Plaintiffs on the other part; that they might 
appear in Court, and exhibit their Complaints and 
Defences, according to the Laws of the Realm. 
And immediately appear'd in Judgment the 
ſaid James Earl Bothwell, and enter'd the Court 
in Perſon; after which he choſe Maſter David 
Bothwick of Lutchill, and Mr. Edmund Hay for 


his Advocates, who appearing alſo in Judgment, 


were admitted by the Judge for that effect. 


Appear'd alſo Mr. Henry Kinloch, calling him- 


ſelf Proctor for his Maſter Andrew Lord Errol, 
Conſtable of Scotland, and alledg*d, that the Con- 
ſtable of the Realm had at all times been own'd | 


to be the only Judge Competent of Men of that 
Quality, when accus'd of having committed Mur. 


der and Bloodſhed near the Prince's Chamber, and 
four Miles round; and therefore his ſaid Maſter 


being at preſent Conſtable of this Realm, oughr 
to be Judge to James Earl Bothwell, and o- 
thers his Accomplices, ſummoned to appear this 
day, and to be charg'd with the above-mention*d 
Act of the cruel Murder of Henry King of Srot- 
land. And in caſe that Archibald Earl of Argyle, 


as Juſtice-General of this Realm, proceed and 


take cognizance of this Fact, the ſaid Mr. Henry, 


Proctor above-mention*d, proteſted ſolemnly that 
this Trial ſhould not be prejudicial to the faid 
Conſtable, his Office, Right, Title, Profit, Ju- 
riſdiction, and Poſſeſſion, in any manner what-. 


ever; but that he might exerciſe his ſaid Juriſdic- 


tion in all ſuch Cauſes for time to come, according 

to the Seilin of his Office, and take cognizance of 
them, as his Predeceſſors had been us'd to do in 
the like caſe. This he would make appear, by 
the poſſeſſion which his Predeceſſors had of it at 


all times and otherwiſe ; and he requir'd that this 
Proteſtation ſhould be regiſter*d in the Acts, and 


affirm'd that the Juriſdiction of the preſent Judge 


ought not to be allow'd in this Caſe. 

The Judge having no regard to this Proteſta- 
tion, did, by Advice of his Aſſeſſor, decree, that 
he would take cognizance of the Fact notwith- 


ſtanding, ſince nothing had been produc'd by the 
ſaid Mr. Henry, to verify the Contents of what he 
had alledg'd and proteſted : Of all which the Earl 
Bothwell demanded an Act and Inſtrument. | 
The ſaid Matthew Earl of Lennox, and other 
Subjects of our Sovereign Lady, having and pre- 
tending to have Intereſt in this Proſecution, be- 
ing called ſeveral times to appear, and to join 


with the ſaid Advocates in proſecuting the ſaid 
Action, there appear'd Robert Cunningbam, who 


"called himſelf Servant to the ſaid Matthew Earl of 


Lennox, and exhibited a Writing, ſign'd with his 


own hand in full Court, as being authoriz'd there- 
unto, and made a Proteſtation and Requiſition of 
the whole, agreeable to the ſaid Writing; of which 

the Tenor follows. 1 . 


The Proteſtation of the Earl of Lennox. ; 
My Lords, I am come hither, being ſent by 


my Maſter my Lord of Lennox, to declare the 


Cauſe why he is this day abſent, having full Power 


trom him for that effect, as the Truth is. The 


Cauſe then of his Abſence 1s the ſhortneſs of the 


Time allowed him, and that he is hinder'd to 


have his Friends and Servants, who ought to ac- 


company him for his Honour, and the Safety of 
* his Perſon, conſidering the Strength of the op- 


poſite Party, and that he has no Aſſiſtance from 


any of his Friends, but muſt ſtand by himſelf : 
Thereſore his Lordſhip has commanded me to 
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require another competent Day, according to the 
Importance of this Cauſe, that he may be here 


preſent ; but if you will proceed now, I proteſt, 


that I may, without Offence ro any Perſon, make | 
uſe of the Authority committed to me by my ſaid 


Lord and Maſter, of which I demand an Act. 


do undertake to acquit them of the King's Mur- 


der, that it ſhall be held as a voluntary Error, and 
not of Ignorance ; ſince 'tis notoriouſly known 
who they are that have murder'd the King, as my 
ſaid Lord and Maſter affirms; of which Proteſta- 
tion I require an Act thus ſign'd, Robert Cunningham: 


of the Production of which Writing and Proteſta- 
tion the ſaid Robert demanded an Act and Inſtrument. 


The Judge conſidering the Writing and Pro- 
teſtation produced by the ſaid Robert Cunningham, 


and having regard to the Letters ſent to our So- 


vereign Lady, by Matthew Earl of Lennox, alſo 

produc'd and read in Judgment, the Tenor of 
which is hereafter inſerted ; by which Letters and 
Writing the ſaid Earl of Lennox requires, that 


a brief and ſummary Trial may be made of this 
Cauſe : And having alſo regard to the Act, and 
the Order thereupon taken by the Lords of the 
Privy-Council, and other ſuch things; and to 
what the Advocates inſiſt upon as to the ſame 
Fact, requiring that Juſtice may be done to the 
ſaid Earl Bothwe;l; and taking notice likewiſe 


of the Requeſt and Demand which he has made, 
that the whole may be thorowly examin'd; the 


Judge, by the Advice of the Lords and Barons 


his Aſſiſtants, found that they ought to proceed 
to the Deciſion of the ſaid Cauſe the ſame Day, 
according, to the Laws of the Realm, notwith- 
ſtanding the Writing and Proteſtation produc'd by 
the ſaid Robert Canningham, and that in the mean 


time he ſhall be admitted to join with and aſſiſt 


the ſaid Advocates, for the final Trial of the ſaid 


Cauſe, if he thinks good. | 


Copies of the Letters ſent to the Ween by the Earl 


| F Lennox. | 
Madam, I return moſt humble Thanks to your 


Majeſty for the gracious and conſolatory Letters 
which I receiv*d the 24th of this preſent Month; 


by which I perceive that *tis your Majeſty's Plea- 
ſure to put off the Trial of this late execrable 


Fact, till the Parliament meets. May it pleaſe 


your Majeſty to conſider, that tho* I be afſur'd 


that your Highneſs muſt needs think the time long 
till the Truth of this Fact be found out, and the 
Authors of it puniſh'd according to their Deme- | 


rits; yet I moſt humbly beg pardon of your Ma- 
jeſty for troubling and importuning you fo often 
as I am forc'd to do, the Affair being ſuch as 


touches me ſo near; and therefore moſt humbly 
requeſt, that your Majeſty would take in good part 
my Advice as follows : It is, that it is too long to 


wait for the meeting of the Parliament ; beſides, 


this is not an Affair of that ſort, which uſes to be 


treated of in Parliament, but being ſuch, and of 


ſo great Importance, it is evident to every one, 


it ought rather to be inquir'd into with all Dili- 


gence, that the Authors may ſuffer an exemplary 
Puniſhment. I know that your Majeſty is much 


more able to judge of it than I; but being in- 
form'd that certain Placarts or Writings have been 
affix*d to the Gate of the Senate-Houſe of Edin- 


burgh, which anſwer'd to your Majeſty's firſt and 
ſecond Proclamation, and nam'd ſome Perſons as 
Authors of the ſaid cruel Murder, I moſt humbly 

nn. 1 requeſt 


Item, I proteſt, that if thoſe who afliſt in this 
Judgment and Inqueſt upon the Perſons accus'd, 
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| requeſt of your Majeſty, for the Honour of God; 
and for that of your Majeſty and your Realm, and 
tor the Welfare and Peace of it, that you would 


be pleaſed not only to cauſe thoſe who are named 


in the ſaid Placarts to be apprehended and put in 


{ic Cuſtody, but likewiſe to aſſemble your Nobi- 
lity with all poſſible Diligence, and then to ſum- 

mon by Proclamation the Authors of the ſaid Pla- 
carts to appear for the Ends therein mentioned; 


andi i; they appear not, your Majelty may, by the 


Advice of your Nobility and Council, ſet at li- 
berty thoſe who are therein named. Your Ma- 
jeſty will do an honourable Act in bringing this 
matter to this Iſſue, that according as the matter 
ſhall appear to your Majeſty, you may puniſh and 
cChaſtiſe the Authors of this cruel Fact; or if the 
ſaid Placarts hall be found falſe and of no validi- 
ty, thoſe who are charged niay be acquitted and 
Act at liberty, according to your Majeſty's good 
Pleaſure. Madam, I pray God Almighty to rake 
your Majeſly into his Protection and Safeguard, 
and to preſcrve you in Health and happy Profpe- 
tity. From {{ouſtoun the 26th of February. 
A feeond Letter from the Earl of Lennox. 
Madam, I beſcech your Majeſty to attend to 
what follows: Your: Fhighnels in your laſt Let- 
ters - acquainted me, that if there were any 
Names. in the Placarts, which were ſet up at the 
Door of the Senatc-Houſe of Edinburgb, of ſuch 
Perions as I thought worthy of Condemnation, 
for the Murder of the King your Majeſty's Huſ- 
band, you would, according to my Advice, make 
it your Buſineſs to HEINE them to Trial, accord- 


ing to the Laws of this Realm, and as the Nature 


of the Crime required. May it therefore pleaſe 
your Majeſty to know, that from tlie time I re- 
ceived your ſaid Letters, I always expected that 
tome of thoſe bloody Murderers would be made 


openly known to you; but ſince I perceive they - 


are not, I cannot find in my heart to conceal 
them from you any longer. 


ly ſuſpect, viz. The Earl of Bothwell, Sir James 


Balfour, and Gilbert Balfour his Brother; Maiſter 


David Chamer; Black Maiſter John Spence ; the 
Sicur Frenciſens Baſtion, Fobn de Bourdeaux, and 
Joſepb, the Brother of Davy Rizio : Whom I moſt 
humbly beſcech your Majeſty, according to my 

former Petition, not only to cauſe to be appre- 

hended and committed to ſafe Cuſtody, but alſo 
With all Diligence to aſſemble your Nobility and 
Council, and then to take ſuch Advice about the 
Fact ot the Perſons above-mentioned, as they may 
be duly examined. And as I hope, ſo I make no 


doubt, but that by proceeding in this manner, 


the Spirit of God will aſſiſt toward bringing it 
to a good Concluſion. Herein your Majeſty will 
do an n Act holy and honourable for your ſelf, who 
are a Party, and highly fatisfy thoſe who ſtand 


in any Relation to the Deceaſed, whom you loved 
ſo dearly. And nor doubting that your Majeſty 


will give proper Orders for the whole, according 
to the importance of the Matter (as I moſt hum- 
| bly beſeech you to do) I ſhall pray to Almighty 
God to take you into his Protection, and to give 
you long Life and Health with Grace, that your 
Reign may be both long and proſperous, How- 


four, March 17, | 
The Names of the Judges or Jury deputed for the A. 


ſolution of the Earl of Bothwell. 


Andrew Earlof 5 George Earlof Cai / pnbſo, 


Oilber. Earl of (Mute, ord Sou STATION, Com- 
| Vor. * 


Your Majeſty there- 
fore has here the Names of thoſe whom I great- 


SI 


mendator of Arbroth, Son to the Duke, James Lord 


 Roſſe, Robert Lord Semple, Fohn Maxwell Lord 


Harris, Laurence Lord Oliphant, John Maſter of 
Forbes, John Gourdon of Lochinvar, Robert Lord 


Boyde, James Cockburn of Lanton, Jobn Sommerville 


of Cumbuſnethan, Moubray of Barnbougal, and 
Oz:1bye of Boyne. 


The above-named being choſen, admitted, and 


ſworn to give Sentence according to Cuſtom, and 
the Earl of Bothwell being accuſed by Indictment 
of the Crime above declared, and ſubmitting and 
referring himſelf to the Sentence of the ſaid 
Judges, "they went out of the Senate-Houſe to ano- 
ther | Place; and after having long diſputed toge- 


ther upon all the Articles of the faid Accula- 


tion, they did each of them, one after another, 
declare the ſaid James Earl of Bothwell quit and 


abſolved of the whole, and every part of the Mur- 


der of the King, and in general of whatever de- 
pended on the ſaid Accufation. | 
Afterwards the ſaid George Earl of Caithneſs, 


| Chancellor or Preſident at the faid Trial (i. e. 


Foreman of the Jury) as well in his own Name 


as that of the other Judges, demanded an Act, to 


the end that as well the Advocates, as the ſaid 
Robert Cunningham, having a Proxy from the Earl 
of Lennox, and all others whomſoever, might be 
debarred hereatter from producing any other Wri— 
ting or Prools whatſoever, in order to ſupport 


the ſaid Indictment, and that the Judges might 


not be induced to give any other Opinion than 
they had done before; the rather becauſe no body 
had proved the Truth of the Accuſation, nor fo 
much as any part of it, and that no Accuſer ap- 


peared but the above-mentioned, who were pre- 


ſented in order to carry on the Trial: and there- 
fore the Judges having regard to the ſame, de- 
clared him free as far as they could have any 
knowledge of the Fact, with a Proteſtation, that 


this might not be afterwards imputed to them as 


a Fault. Which Act and Proteſtation, when the 
ſaid Earl of Caithneſs Preſident and fome of the 
Judges above-mentioned, returned td the Court in 
the Senate-Houſe, and before the pronouncing of 


the aforeſaid Sentence, was, at the requeſt of the 


ſaid Earl of Caithneſs, read publickly, and in ſull 
Court, and he demanded an Act and Inſtrument 
of it, proteſting as above. 


Extracted from the Regiſters of the Acts of our 
Sovereign Lady's Court of Juſtice, by me Fob# 
Belle auch of Auchnoule Knight, and Clerk Ge- 
neral of the ſaid Court, under my Sign Manual. 

Signed, John Bellenden, Clerk of the Court. 


Note, That at the ſame time Proteſtation was 


made by George Earl of Caithneſs, Chancellor of the 


ſaid Aſſize, that the ſaid Dictate or Indictment was 


not in this Point true, viz. alledging the Murder 


to be committed the gth day of February, for that 


indeed the Murder was committed the next day, 
being the 10th day in the Morning, at two hours 
after Midnight, which in Law was Land ought to be 
truly accounted the roth day; and ſo the Acquit- 
tal that avay, but cavillingly defended. 


The Proclamations and Placarts, in enfever to them 
mentioned in the Trial, and others that happened 
after, were as follows. | 
Incontinent after the Murder of the King, the 

10th of February, 1566. a Proclamation was iſ- 

ſued, ſetting forth, that whoever would diſcover 


the Murderers ſhould have 2000 J. Sterling. This 
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Placart to be ſet up, ſign'd with his own Hand. 
whereby he challeng' d: any Man of Quality, and of 

a fair Reputation, who would and dard to fay that 
he was guilty of the Death of the King; adding, 
that he who ſaid it, or went about to ſupport that 
Charge, ſhould be forc'd to eat his Words: A 
Gentleman of Honour and good Renown accepted 
his Offer, and ſaid, he would prove by the Law of 
Arms that he was the principal Author of that hor- 
rid Murder, of which the Judges had raſhly acquit- 
ted him for fear of Death, after ſo much Inquiry 
had been made into it. And whereas the King of 


Proclamation was anſwer'd by a Placart, fix*d on 


the door of the Senate- houſe of EA. inourgh, on the 


16th day of Febrnuory, in form as follows : 


Whereas publick Notice has been given, that 


whoſoever will diſcover the Murderers of the 
King, ſhould have 2000 J. Sterling; 1 who have 


made Enquiry by thoſe who committed the Ack 


it ſelf, affirm, that the Authors of the ſaid Mur- 
der are the Earl of Bothell, Sir James Balfour, 
the Curate Tic, Maſter David Chambers, and black 
Maſter John Spens, who above all was the principal 
Author of this Murder; and the Queen, . who con- 
ſented to it at the Perſuaſion of the ſaid Earl of 
Bothwell, by the Witchcraft of the Lady Breclengh. 
Upon this, another Proclamation was iſſued the 
fame day, requiring the Perſon who had ſer up the 
Placart to appear, own, and ſubſcribe it in Perſon, 
that he might have the Sum promis'd by the former 


Protlamation; and more if he deſerv'd it, as the | 


Queen and her Council ſhould think fit. 

To this the following Anſwer was given and ſet 
up at the ſame Place the day following. 

Foraſmuch as a Proclamation has been iſſued 
fince I ſet up my former, requiring that I ſhould 
come to ſubſcribe and own it; for Anſwer I do 
likewiſe require, that the Money may be conſign'd 


into the hands of ſome Man of Subſtance, and * 


will appear next Sunday, and four others with me, 
and then I will ſubſcribe and maintain what I have 


ſaid, Moreover, I require that the Sieur Francis 


Baſtein, and Joſeph the Queen's Gold{mith, may 
be apprehended ; and I will declare what each of 


them and their Accomplices did in particular. 
Io this no Anſwer was return'd. | 


Tho' the Earl of Bothevell was acquitted as 4. 


bove- mentioned, yet knowing that the World did 
ſtill eſteem him guilty, he did, in order to clear him- 
ſelf further, ſet up a Paper in the Market-place, 


bearing, that albeit he had been acquitted by Law, 


yet to make his Innocence the more manifeſt, he 


was ready to try the ſame by ſingle Combat, with 


any Man of honourable Birth and] Reputation, who 
would accuſe him of the King's Murder. 

To which Anſwer was made by another Placart, 
ſet up immediately after in the ſame Place, That 


foraſmuch as the ſaid Earl of Bothwell had caus'd a 
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VII. The Trial of 


1571. 14 Eliz. 


We minſter.-Tlall a large Scaffold, a- 
bout a Foot diſtant from the Chancery- 
Court; and to the ſame Scaffold a long 
Paſſage, about ſix foot broad, and 


| high built all the way as far as to the Common- 


Pleas Bar. In the middle, on the South-ſide of 


the Scaffold, was crected a Chair, ſomewhat 


higher than the reſt, with a Cloth of State for the 


Lord High Steward of England, who for that day 
was George Earl of Shrewsbury. On both ſides of the 
Lord High Steward, ſat the Lords in this Order: 


On the right Hand of 


the Ld High Steward. rn the Left Fland, 
Reynold Earl of Kent, Earl of Worceſter, | 
Thomas Ear] of Suſſex, Earl of nieces, 


See State-Irials. Vol. VII. 323. 


IRST of all, there was ; prepar'd in On the right Hand of 


France and the Queen of England requir'd, by their 
Ambaſſadors, that the and Murder might be pu- 


niſned, he alſo intreats their Majeſties to inſiſt with 


the Queen, his Sovereign Lady, that by her Con- 
ſent à Time and Place may be appointed in their 


Countries to combat the Earl, according to the 
Law of Arms, in their Preſence. or in that of their 


Depurtes ; z at which Time and Place he promiſes 


and ſwears, on the word of a Gentleman, to be pre- 


ſent and do his Duty, provided their Majeſties will, 
by Proclamation, grant Safe- conduct to him and 


his Company, to paſs and repaſs thro? their Domi- 


nions without any moleſtation. He refers it to the 
Judgment of the Readers and Hearers what juit 
Caule he has to deſire this of the King of France 
and the Queen of England, and by this he adver- 


tiſes the reſt of the Murderers to prepare them 
ſelves ; for he will give each of them the like Chal- 


lenge, and publ.: ih their Names in Writing, that 
they may be known to every body. 
To this Bothwell made no Reply *. | 

Some time afterwards, Bothwell was conſtrain'd 
to fly the Kingdom, and went firſt to the Orcages, 
and then to the Ifles of Schetland, where being re- 
duc'd to extreme want, he turn*d P7rate : Bur be- 
ing in danger of being taken, he went to Denmark ; 
where, not t being able to give a good Account ot 
himſelf, he was taken into Cuſtody, and afterwards 


being known by tome Merchants, he was clapt up 
cloſe. Priſoner ; and after a loathſome Impriſon- 


ment for ten Years, that and other Miſcries made 


him diſtracted ; and thus he came to a moſt ig 


nominious Death; ſuitable to his vile and wicked 
Courſe of Life. | 


TrHoMas HowaRD Duke of Norfolk, be- 
fore the Lords at Weſtmin ſter, for r 2 x 16. 


the Ld High Steward. On 5 A Sn: 


Ambroſe E. of Warwick, . Far! of Bedford, | 
Edward E. of Hertford, 


——-Farl of Pembroke, 
Robert Earl of Leiceſter, Viſcount Hereford, 
Lord Clinton, Lord High William Lord Howard of 
Admiral of England, Effingham, 
William Lord Burleigh, Lord Grey of Wilton, | 
James Lord Mountjoy, Lord Sandes, ; 


Lord Wentworth, Lord But 2, 
Lewis Lord Mo, dant, Lord $7, Ja 
Lord Chandois, Lord Rich, l 


Oliver Lord St, 7 ob of Lord North, 


1 / e uh Thomas Lind Buckhurſt, 


| Lord De Ls IWare. 
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of Note. 
On the North part of the Scaffold, directly be⸗ 


VIZ, on the right hand; 


Sir Robert C atlin, Lord Chief Juſtice of England ; 


Sir James Dyer, Lord Chief Juſtice of the Com- 
mon Pleas; 


Sir Edward Saunders, Lord Chief Baron of the 
Exchequer. 


On the left hand, the reſt of the Judges ſat ac- 
cording to their Order. 


At the feet of the Lord High Steward, directly 


= before him, in a hollow Place cut in the Scaffold 
for that purpoſe, fat Mr. Miles Sands Clerk of the 


Crown with his Secondary. Next, beneath the 


Juſtices 1 in the ſame Row, fat at the right Hand, 
Lz. on the Eaſt- ſide, Sir Francis Knowles, with 
three of the 
 Mildmay Chancellor of the Exchequer, with ſeveral 


Queen's Houſhold, and Sir Halle, 


others of the Queen's Privy-Council. On the left 


fide, on the Welt part of the ſaid Scaffold in the 
fame Degree, fat next the Judges, Dr. Wilſon, 


Maſter of the Requetts, and ſeveral other Perſons 


fore the Bar where the Priſoner came, fat Mr. 
Nicholas Barrham the Queen's Serjeant, Mr. 


Gilbert Gerard the Queen's Attorney-General, 
Mr. Thomas Bromley Sollicitor-General, and Mr. 
Thomas Widbraham the Queen's Attorney of the 
Court of Wards; 
miſſion, ſat Mr. William Fleetwood Recorder of 


On the right hand, by Per- 


London; and on their left hands were Mr. Thomas 
Norton, who wrote down this Trial upon the 


Scaffold, as alſo Garter King at Arms, two Gen- 


tlemen Ulhers, and two Serjeants at Arms. 

Ihe Lord High Steward being ſet in his Chair, 
and all the Lords and others ſet in their Places, 
with a great Number of People in the Hall, the 
Hall being kept by the Knight, Marſhal, and the 


Warden of the Fleet and cheir Servants wich Tip- 
ſtaves; about half an hour paſt eight in the Morn- 
ing the Lord High Stew. ard ſtood up at his Chair 


bire: headed, and. Mr. Norris the Gentleman- 


Uther holding the white Rod before him, Littleton 
the Serjeant at Arms made Proclamation as 


follows : 


My Lord's Grace, the Queen 5 Majeſty s C aum, | 


fioner, High-Steward of England, commandeth every 


Man to keep filence on pain of Impriſonment, and to. 


hear the Queen's Majeſty's Commiſſion read. Which 
then was read by the Clerk of the Crown. 


Then the ſaid Lord High Steward fat down a- 
gain in his Chair, and the Gentleman-Uſher deli- 
ver'd him the white Rod, which he held in his hand 

_ a great while; and aſter the Indictment read, re- 

| deliver? d it to the Gentleman-Uſher, who held: it 
up before him all the time of the Arraignment. 
Then Littleton the Serjeant again made Oyer, and 
proclaim'd thus: 


Thomas Edwards, Serjeant at 
Arms, return thy Precept; which being put in im- 
med lately, he deliver*d to the Clerk of the Crown 


: the Names of the Peers ſummon'd for the Trial. 


Then Littleton the S-rjeant again made Oyer, 
and proclaim'd thus: A Earls, Viſcounts, and 


Barone, ſummon'd to appear this day, every one an- 

| fever 10 your Names on pain of future Peril, Then 
were all the Lords calPd in order by their Names 
of Baptiſm, and Surnames of Dignity, beginning 


at the antientelt ; and every one ſeverally, as he 


was called, ſtood and fignify*d their * 


Vor. 5 
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Ambroſe E. of Warwick, 
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On both ſides of the Lord High Steward, on a 
lower Form, at the Lords Feet, ſat the J fudges, | 


Their Order of Ancientry, as they were calPd, 
was thus : 


Reynold Earl of Kent, Lord Grey of Wilton, 
William E. of Worceſter, James Lord Mountjoy, 
Thomas Earl of Suſſex, Lord Sandes, | 
HenryE.of Huntingdon, Lord Wentw or 
Lord Burgh, 
Lewis Lord Mordant, 
Lord St. Fohn, 
Robert Lord Rich, 
Lord North, 
Lord Chandos, 


Francis E. of Bedford, 
E. of Pembroke, 
Edward E. of Hertford, 
Robert E. of Leiceſter, 
Walter Vilc. Hereford, 
Lord Clinton, 


William Lord Howard Bletſhoe, _ 
of Effingham, Thomas Lord Buckburft, 
William Lord Burleigh, Lord De La Ware. 


Then the Serjeant again made Oyer, and pro- 
claim'd thus: Robert Catlin Knight, Chief Fuſtice 
of England, return thy Certiorari and thy Precept; 


which was immediately deliver*d to the Clerk of 
the Crown, and read. The Serjeant again made 


Oyer, and proclaim'd thus: Lieutenant of the Tower 


„ London, return thy Habeas Corpus, and bring 
. forth thy Priſoner Thomas Duke of Norfolk, 


Then was the Duke brought upon the long half 
Pace to the Bar, Sir Owen Hopton Lieutenant of the 


Tower leading him by the right hand, and Sir Peter 
_ Garowe by the left, and fo he was placed at the Bar, 


they ſtill holding him by the Arms; the Chamber- 
lain of the Toz ower, with the Axe of the Tower 
ſtanding with the Edge towards Sir Peter : while 
behind the Duke ſtood Mr. Henry Skipwith, who 
after the Duke's Impriſonment, was appointed to 
attend on him in the Tower. _ 

Then the Duke with a haughty Look, and oft 
biting his Lip, ſurvey'd the Lords on each ſide 
him. In the mean time the Lieutenant of the Tower 
deliver'd in his Return; then the Serjeant made 
Oyer and Proclamation of Silence, while the Clerk 
of the Crown ſaid to the Duke thus: Thomas Duke 
of Norfolk, late of Remming-hall in the County 
of Norfolk, bold up thy Hand: Which the Duke 
did very luſtily. Then the Clerk of the Crown 
read the Indictment *, the N whereof is thus: 


Middleſex. 


HE Jury preſent and ſay, in behalf if our 
Lady the Queen, That Thomas Duke of Nor- 


| folk, late of Remming-hall in the County of Nor- 


folk, as a falſe Traitor againſt the moſt Illuſtrious 


and Chriſtian Princeſs Elizabeth, Queen of England, 


France, and Ireland, Defender ot the Faith, Sc. 
and his Sovereign Lady, not having the Fear of 


God in his Heart t, nor weighing his due Allegiance, 


but ſeduc'd by the Inftigatiun of the Devil, con- 
trary to that cordial Affection and bounden Duty 
that true and faithful Subjects of our ſaid Lady the 
Queen do bear, and of right ought to bear towards 
our ſaid Lady the Queen z z and intending to cut 
off and deſtroy the ſaid Queen Elizabeth, the 
22d day of September, in the 11th year of the 
Reign of our ſaid Sovereign. Lady Queen Elizabeth, 


and divers other Days and Times before and after, 
at the Charter-Houſe in the County of Middleſex, 


hath falſely, maliciouſly, and traitorouſly conſpired, 
imagin'd and gone about, not only to deprive, 
depoſe, and caſt out the faid Queen, his Sovereign 
Lady, from her Royal Dignity, Title, Power, 
and Government of her Kingdom of England; bur, 
alſo to bring about and compaſs the Death and final 
Deſtruction of our ſaid Sovereign Lady the Queen, 


M 2 and 


Oliver Lord St. Jobn of 


Ne 
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and to make and raiſe Sedition in the ſaid King- 
dom of England, and to fpread a miſerable Civil 
War n e the Subjects of our {aid Lady the 
Queen, and to procure and make an Inſurrection 


and Rebellion againſt our ſaid Lady the Queen, his 


_ fupreme and natural Lady; and ſo to make pub- 
lick War within the Realm of Hugland, contrary to 


our ſaid Lady the Queen, and the Government of 


her faid Kingdom, and to endeavour a Change and 


Alteration of the ſincere Worſhip of God, well 


and religiouſly eſtabliſn'd in the ſaid Kingdom; 


and alſo totally to ſubvert and deſtroy the whole 
Conſtitution of the ſaid State, fo happily inſtituted 
and ordain'd in all its Parts; with divers Aliens 


and Foreigners, not the Subjects of our ſaid Lady 
the Queen, hoſtilely to invade the ſaid Kingdom of 
England, and to make cruel War againſt our ſaid 


Lady the Queen and her Dominions. 
And for the compaſſing and bringing to paſs all 
the ſaid wicked and notorious Treaſons, Imagina- 
tions, and Intentions propos'd as aforeſaid, he the 
ſaid Thomas Duke of Norfolk, well and truly knew 
and underſtood, that Mary late Queen of Scots 
had laid Claim, and pretended a Title and Intereſt 


to the preſent Poſſeſſion and Dignity of the Im- 


= perial Crown of this Kingdom of England; well 


and truly knowing and underſtanding, that the 


aforeſaid Mary, late Queen of Scots, had fallely, 
wickedly, and unjuſtly ſaid and affirmed, That 
our aforeſaid Lady, Queen Elizabeth, had no 
Right and Title to the Crown of this Realm of 
England: And alfo well and truly knowing and 


underſtanding, that the aforeſaid Mary, late Queen 


of Scots, had falſely, wickedly, and unjuſtly uſurp'd 
the Stile, Title, and Regal Name of this Kingdom 
of England; and that ſhe, the aforeſaid Mary, 


late Queen of Scots, had impaled and joined the 


Arms of the Kingdom of England with the Arms 
of the Kingdom of Scotland, as well in her Seals 


and Plate, as other things, without any Difference 


and Diſtinction. And furthermore, well and truly 


knowing and underſtanding, that the ſaid Mary, 


late Queen of Scots, had not revok'd or renounc'd 
her wicked and unjuſt Claims and Uſurpations a- 
foreſaid, the 2 3d day of September, in the 11th Year 
of our ſaid Lady, now Queen of England, and di- 
vers other Days and Places before and after the 
ſaid time, at the Charter-Houſe aforeſaid, in the 
County of Middleſex aforeſaid, falſely, ſubtlely and 


traitorouſly ſought and endeavour'd, without the 


Aſſent, Conſent, or Agreement of the aforeſaid 


our Lady Queen Elizabeth, his Supreme and Sove- 


reign Lady, to be join'd in Marriage with the 
aforeſaid Mary, late Queen of Scots. 


and divers other Days and Places before and after, 
at Charter-Houſe aforeſaid, in the County of Mid- 


 aleſex aforeſaid, falſely, ſubtlely and traitorouſly 
writ divers Letters to the aforeſaid Mary, late 
acen of Scots; and as well as Letters, ſent ſeve-_ 


ral Pledges or Tokens to the aforeſaid Mary, late 
Queen of Scots, the 23d day of September afore- 
faid, in the year aforeſaid, and divers other Days 
and Times before and after. And alſo on the ſaid 
23d day of September, in the 11th Year of the 
Reign of the ſaid Queen Elizabeth, and divers 
other Days and Places before and after, at Charter- 
_ houſe aforeſaid, in the County of Middleſex afore- 
ſaid, falſely, ſubtlely, and traitorouſly gave to, and 
accommodated the ſaid Mary, late Queen of Scots, 
with divers Sums of Money; which the faid Mary, 


And for this 
- Reaſon and Cauſe, he the ſaid Duke aforeſaid, the 
23d day of September in the 11th Year aforeſaid, 


late Queen of Scots, falſcly and traitorouſly had and 
receiv*d of him the ſaid Thomas Duke of Norfolk, 
the 23d day of September aforeſaid, in the year 
aforeſaid, at Charter-houſe aforeſaid, in the County 
of Middleſex aforeſaid; notwithſtanding the atorc- 
faid Duke had been diſtinctly and eſpecially for- 
bid and prolubited by the aforeſaid Lady Queen 
Elizabeth, upon his Allegiance, that he ſhould up- 
on no account whatſoever hold Correſpondence, or 
treat with the aforeſaid Mary late Queen of Scots, 
concerning Marriage with her the ſaid Mary late 
Queen of Scots; and notwithſtanding the afore- 
ſaid Duke, by divers Letters and Inſtruments writ 
with his own hand to the ſaid Lady Queen £E/:za- 
beth, his ſupreme Sovereign Lady, publickly de- 
ny*d and renounced the aforeſaid Marriage, pro- 
teſting that he the ſaid Duke was never engag*d, or 
had proceeded in the ſaid Marriage. . 
And alſo the ſaid Jurors, upon their corporal 


Oaths, further preſent and ſay, That Thomas Ear! 
of Northumberland, late of Topcliffe in the County of 


Zorb, and Anne his Wife; Charles Earl of Weſtmore- 
land, late of Branſpeth in the County of Durham; 
Richard Norton, late of Norlon Comers in the Coun- 
ty of York; Thomas Markenfield, late of Marten 
Held in the ſaid County, Eſqs; together with ſeve- 
ral other falſe Traitors, Rebels, and publick Ene- 
mies of our ſaid Lady Queen Elizabeib, not having 


the fear of God before their Eyes, nor conſidering 
their due Allegiance, but ſeduced by the Inſtiga- 


tion of the Devil, imagined, deviſed, and con- 
ſpired to deprive and depoſe the ſaid Lady Queen 
Elizabeth from her Royal Dignity, Title, and 
Power of her Kingdom of England; and alſo to 


bring about and compaſs the Death and final De- 


ſtruction of the ſaid Lady Queen Elizabeth, with 
the Intention and Deſign to compleat and fulfil all 
their traitorous Conſpiracies and Devices, on the 
16th Day of November, in the 11th Year of the 
Reign of the ſaid Queen, at Rippon in the ſaid 


County of York; by their own Conſent and Ap- 


pointment, they did falſely and traitorouſly meet 
and aſſemble themſelves together, with a great 
Multitude of People, to the Number of four thou- 
ſand Men and more, ready arm'd and prepar'd for 

open War againſt their ſaid Queen Elizabeth, their. 
Supreme and Sovereign Lady, at Rippon aforeſaid, 
the 16th Day of November aforeſaid, in the Year 
aforeſaid, falſely and traitorouſly they were ready pre- 
par*d and arm'd to execute all and ſingular the Trea- 


ſons and Conſpiracies aforeſaid, of the ſaid Thomas 


E. of Northumberland and Anne his Wife, Charles E. 
of Weſtmoreland, Richard Norton, and Thomas Mar- 
kenfield, with many others of the ſaid falſe Traitors 
and Rebels aforeſaid, by due Form of Law legally 
indicted, and afterwards upon that legally out- 
law'd and attainted, as they now ſtand upon Re- 
cord in her ſaid Majeſty's Court of Qyeer*s-Bench. 
And after the Perpetration and Commiſſion of 
the aforeſaid wicked Treafons, in manner afore- 
ſaid by them committed, the atoreſaid Thomas 
Earl of Northumberland, and Anne his Wife; 
Charles Earl of Weſtmoreland, Richard Norton, and 


Thomas Markenfield ; with many other falſe Trai- 
tors and Rebels aforeſaid, the 2oth Day of Decem- 
ber, in the 12th Year of the Reign of our ſaid 


Sovereign Lady the Queen, for thoſe Treaſons 
fled our of this Kingdom into the Kingdom of 

Scotland; and there reſided, and were receiv'd, 
aided and aſſiſted by ſeveral Noblemen, and other 
great Men of the ſaid Kingdom of Scotland, viz. 
by James Duke of Chaſtelleroy, the Earl of Huntley, = 
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Mr. Harris, Mr. E and Mr. Firmberft, and 


Other Scots, then Subjects of the ſaid Kingdom of 


Scotland, detain'd from our ſaid Lady Queen li- 
2abeth : 
other great Men of the aforeſaid Kingdom of 
Scotland, the ſaid Lady Queen Elizabeth afterwards 
Proclaim'd, and caus'd War to be made upon the 
| taid Rebels, as publick Enemies to her Kingdom 


of England, by Thomas Earl of Suſſex, her Majeſty? * 


Lord Lieutenant, and Lieutenant-General of the 


 - North, with a powerful and ſtrong Army to op- 


Pole the Enemy. Upon which account, Charles 
Earl of Weſtmoreland Anne Wife of Thomas Earl 


of Northumberland, Richard Norton, and Thomas 


 Markenfield, fled from the aforeſaid Kingdom of 
Scotland, and tranſported themſelves to Aniwerp in 
Brabant, where they reſided. And there the ſame 
Charles Earl of Weſtmoreland, Anne Wife of the ſaid 
Thomas Earl of Northumberland, Richard Norton, 
and Thomas Markenfield, contrary to their due Al- 
_ legiance, ſtaid in manifeſt contempt of the faid 
. Queen and her Laws. 
Duke of Norfolk, not ignorant of the Premiſes, 
but well and truly knowing all and ſingular the 


Tranſactions in manner and form aforeſaid, the 


6th Day of Auguſt, in the 12th Year of the Reign 
of the ſaid Queen Elizabeth, at Charter- Houſeatore- 
laid, in the County of Middleſex aforeſaid, and di- 
vers other Days and Places afore and after, falſely 
and traitorouſly took care, and cauſed to be ſent, 


deliver'd and diſtributed, ſeveral Sums of Money, 


to aid, aſſiſt, and ſupport the aforeſaid Charles Earl 


of -fimoreland, and Anne Wite of Thomas Earl 


of Northumberland. 
And further, That the ſaid 7 bomas Duke of Nor- 
8 folk, the 16th Day of Jul, in the 13th Year of the 
Reign of the ſaid Lady Elizabeth, Queen of Eng- 
land. at Charter-Houſe aforeſaid, in the County of 
Middleſex aforeſaid, and divers other Days and 
Places afore and after, falſely and traitorouſly ad- 
hered to, aided and aſſiſted James Duke of Chaſtel- 
| leroy, Earl of Huntley, Mr. Harris, Mr. Hume, Mr. 
Burleigh, and Mr. Firmberſt, publick Enemies to 
our ſaid Lady Elizabeth, then Queen of England. 
And further, the Jurors aforeſaid, upon their 


Oaths, preſent and ſay, That whereas Pius Quintus, 
ſometime Biſhop of Rome, was and is known to be 
a deadly and publick Enemy to our faid Lady 

Qucen Elizabeth, and her Kingdom of England; 
har the ſaid Thomas Duke of Ne: folk well and truly 


knowing and underſtanding this, the roth Day of 
March, in the 13th Year of the Reign of the ſaid 
Lady Queen Elizabeth, at Charter-Houſe aforeſaid, 

in the County of Middleſex aforcſaid, and divers 
other Days and Places atore and after, with 1n- 
tention to produce the ſaid traitorous Effects, falſe- 
lux, fubtilly, and traitorouſly conſented, conſulted, 

_ adviſed, and procured one. Robert Ridolph, a fo- 


reigu Merchant beyond the Seas, and out of the 
Kingdom of England, to ſend to the aforeſaid Bi- 


ſhop of Rome, to Philip King of Spain, and to the 


Duke of Alva, to obtain of the aloreſaid Biſhop 


of Ree certain Sums of Money, towards the 
railing and maintaining of an Army to invade 
this Kingdom of England, and to make war in the 


aid Kingdom, againſt the aforeſaid Lady Eliza- 


beth, Queen of England, &c. And that the ſaid 


King of Spar, by the Mediation of the faid Duke 
of Alea, did {end into this Kingdom of England a 


certain Army of Germans to invade and make 


Open and crue] War againſt the faid 3 Queen 
a Elizabeth TOOL 


for High-Treaſon. 


in and towards which Noblemen, and 


County of Middleſex aforeſaid, falſely, 


Yet the aforeſaid Thomas 
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And alſo that the ſame Thomas Duke of Norfolk, 
the ſame 10th Day of March, in the faid 13th 
Year of the Reign of the ſaid Lady Queen Elza- 
beth aforeſaid, and divers other Days and Places 
afore and after, at Charter-Houſe aforeſaid, in the 
wickedly 
and traitorouſly conſpired, conſented, and agreed f 
with the aforeſaid Robert Ridolph; to advance, ſtir 
up, and raiſe within this Kingdom of England, all 
the Forces and Power that he the aforelaid Tho- 
mas Duke of Norfolk and his Confederates were 
by any means capable of raiſing; or engaging 
others to raiſe within this Kingdom of England, to 


join with the aforeſaid Army, and with other 


Subjects of this Kingdom of England, whom the 
ſame Duke of Norfolk could gather together and 
Join with the ſaid Army by the ſaid King of Spain, 
in order to make open War againſt our faid Lady 
Queen £#/;zabeth, within this her Kingdom of Eng- 
land; and to take away and free Mary, late Queen 
of Scots, out of the cuſtody and poſſeſſion of our 
ſaid Lady Elizabeth, Queen of England; and at 
the ſame time to deprive, depoſe, and eject the 
moſt Illuſtrious and Chriſtian Princeſs Queen Eli- 
zabeth, from her Royal Dignity, Title, Power, 
Preheminence, and Government of this Kingdom 
of England: and at the fame time, him the ſaid 
Thomas Duke of Norfolk, to join himſelf in Mar- 
riage with the aforeſaid Mary, late Queen of 
Scots. 

And further; the furors upon their Oaths pre- 
ſent and ſay, That the aforeſaid Robert Ridolph had 
writ and compos'd three diſtinct and ſeparate Let- 


ters of Credit, in the name of the aforeſaid Tho- 
mus Duke of Norfolk; for him the ſaid Robert Ri- 
dolpb, in his falſe, wicked, and treaſonous Meſ- 


ſages aforeſaid ; viz. One of thoſe Letters to the 
atoreſaid Duke of Alva, another to the aforeſaid 
Biſhop of Rome, and a third to the aforeſaid Philip 
King of Spain. That afterwards the ſame Thomas 
Duke of Norfolk falſely and traitorouſly intending, 


willing, and defiring Succeſs and Effect from the 


aforeſaid falſe and traitorous Meffages; by the 


_ aforeſaid Robert Ridolph, as appeareth | by his ſend- 
ing one William Baker Gent. one of the Servants 


of the ſaid Thomas Duke of Norfolk, the 20th Day 
of March, in the 13th Year of the Reign of the 
Queen, at Charter-Houſe aforeſaid, in the County 
ot Miadleſex aforeſaid, talſely and traitorouſiy ſent 
to Guerrawe Deſpeis, Embaffador of the ſaid Philip 
King of Spain, to declare, ſhew, and affirm to. 
the aforeſaid Embaſſador of the aforeſaid Philip 
King of Spain, that he the laid Thomas Duke of 
No>rfolk had affirm'd and would affirm the aforeſaid 
Credential Letters to the aforeſaid Duke of Alva, 
the Biſhopof Rome, and Philip King of Spain, com- 
poſed and writ in his Name, were as valid to all 

intents and purpoſes, as if he the faid Thomas Duke 


of Norfolk had writ them with his own Hand. 


And further, the ſaid Jurors upon their Oaths 
prefent and ſay, Thar the aforeſaid Robert Ridolph; 
the 24th Day of Marth, in the 13th Year of the 


Reign of the faid Lady Elizabeth Queen of Eng- 


lard { aforeſaid, at Dever in the County of Keut, 
took his Journey to ſeveral Parts beyond the Seas, 
in order to execute, perfect, and compleat the ſaid 
treaſonable Meſſages, with the Conſent and A- 
greement of the aforeſaid Thomas Duke of Norfolk. 
And afterwards the aforeſaid Robert Ridolph con- 
vey*d, declar'd, and communicated the ſaid wic- 
ked and traitorous Mefiages in foreign Countries 


| and Parts beyond the Sea, as well to the aforeſaid 


Duke 


— —— — 


Duke of Alva, as to the aforeſaid Biſhop of Rome. 
And that the aforeſaid Robert Ridolph, amongſt his 


many other falſe and traitorous Meſſages, convey*d 


one Letter in unuſual Characters called Cyphers, 


which the aforeſaid Duke of Alba cauled to be writ 


and ſent to Thomas Duke of Norfolk; which very 


Letter, as declared to be writ and ſent; he the 


- faid Duke of Norfolk, the eighteenth Day of April, 


in the thirteenth Year of the Reign of the faid 
Queen Elizabeth aforeſaid, at Charter-Houſe atore- 
ſaid, in the County of Middleſex aforeſaid, falſely 
and traitorouſly received and had ; and then and 


there gave and delivered to the aforeſaid William 


Baker his Servant ſeveral written Pages in known 
Letters, commonly to be decipher*d : And the ſaid 


Papers in common and known Ciphers or Charac- 


ters he the faid Duke afterwards, on the 25th 
Day of April, in the 13th Year of the Reign of 
the ſaid Queen Elizabeth, at Charter-Houſe afore- 


faid, in the County of Middleſex aforeſaid, falſely 
and traitorouſly received, inſpected, and read over 
the ſaid Papers, and then and there falſely and trai- 


torouſly retained and kept them. By which Letters 


of the ſaid Robert Ridolph to him the ſaid Thomas 


Duke of Norfolk, amongſt other things, are ſigni- 
fy'd, and he makes known what a kind Audience 
and Reception he the ſaid Robert met with from 
the aforeſaid Duke of Alva, in his wicked and 


traitorous Meſſages aforeſaid. And that the ſaid 


Duke of Alva required and willed the Friends and 


Abettors of the ſaid Confederacy to be ready, 


whenſoever a foreign Power ſhould be ſent into 
this Kingdom of England. — 
And furthermore, the ſame Jurors upon their 
Oaths preſent and ſay, That the faid Thomas 
Duke of Norfolk, the 16th Day of June, in the 
13th Year of the Reign of the ſaid Lady Queen 
Elizabeth, at Charter-Houſe aforeſaid, in the County 
of Middleſex aforeſaid, falſely and traitorouſly re- 


ceivꝰ'd a Letter directed to him the faid Duke, from 
Pius Quintus Biſhop of Rome; by which the ſaid Bi- 


ſhop ot Rome promiſed to the ſaid Duke of Norfolk, 
Aid, Help, and Aſſiſtance towards executing the 


aid wicked and traitorous Deſigns of the aforeſaid 


Mary, late Queen of Scots, contrary to their due 
Allegiance, and the Peace of our Sovereign Lady 
Elizabeth, now Queen of England, her Crown and 
Dignity, and in manifeſt Contempt of the Laws 
of this Kingdom, as well as the worſt and moſt 


__ pernicious Example of all other Delinquents in the 
like caſe, and contrary to the Form of ſeveral Sta- 


tutes in this caſe made and provided. 


Aſter the reading of the Indictment, the Clerk 
of the Crown ſaid to the Duke; How ſay*ſt thou, 


Thomas Duke of Norfolk, art thou guilty of theſe 
T reaſons whereof thou art indicted, in manner and 
form as thou art thereof indicted, or- > 

Thereupon the Duke began, and ſaidfo this effect: 


May it pleaſe your Grace, and you the reſt of 


my Lords here, The hearing of thig Indictment 
giveth me occaſion to enter into the making of a 
Suit, which I meant not to have done before my 
coming hither : I beſeech you, if the Law will 


permit it, that I may have Counſel allow'd me for 

the anſwering of this Indictment. 3 5 
The Lord Chief Juſtice anſwer'd, That in caſe 
hath been well debated and conſidur'd by us all; 

and we have all, with one Aſſent, rcfoly*d, and ſo. 


of High-Treaſon he cannot have Counſel allow'd: 


And that he was to anſwer to his own Fact only, 


which himſelf beſt knew, and might without Coun- 
fel ſufficiently anſwer. _ 


Dufte. That you may underſtand that I ſpeak it 
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not without ſome ground, theſe be the Cauſes that 
move me to malte this Suit: I was told before! 
came here, that I was indicted upon the Statute of 

the 25th of Zdward III. I have had very ſhort 
warning to provide to anſwer fo great a matter; 


I have not had fourteen Hours in all, both day 


and night, and now I neither hear the ſame Sta- 
tute alledged, and yet J am put at once to the 
whole Herd of Laws, not knowing which Parti- 
cularity to anſwer unto. The Indictment con- 
taineth ſundry Points and Matters to touch me by 
Circumſtance, and fo to draw me into matter of 
Treaſon, which are not Treaſons themiclves: 
Therefore with Reverence and humble Submiſſion 
Jam led to think I may have Counſel. And this 
I ſhew, that you may think I move not this Suit 
without any ground. I am hardly handled, I have 
had ſhort warning, and no Books; neither Book _ 


of Statutes, nor ſo much as the Breviate of Sta- 


tutes. I am brought to fight without a Weapon: 


yet I remember one Caſe in Law, I think it is 


in the Firſt Year of King Henry VII. It is the 


Cafe of one Humphrey Stafford, which was in- 


dicted of High-Treaſon, and had Counſel allow-_ 
ed him : If the Precedent in his Cafe be ſuch, as 
it may extend to me, I require it at your hands, 
that I may have it allow'd: I thew you my ground 


why crave it, I refer me to your Opinions therein. 


Then Sir James Dyer, Lord Chief Juſtice of the 
Common-Pleas, ſaid; My Lord, That Cate of 
Humphrey Stafford in primo of Henry VII. was about 
pleading of Sanctuary, for that he was taken out of 
Sanctuary at Culne ham, which belong'd to the Ab- 
bot of Abingdon: So the Queſtion, was whether he 
ſhould be allowed Sanctuary in that Caſe, and with 
that Form of Pleading, which was matter of 
Law: In which Caſe he had Counſel, and not 
upon the Point or Fact of High-Treaſon ; but 
only for the Allowance of Sanctuary, and whether 


it might be allowed, being claimed by Preſcription, 


and without ſhewingany former Allowancesin Erer, 
and ſuch like Matters; but all our Books do forbid 


allowing of Counſel in the Point of Treaſon; but 
only it is to be anſwered Guilty, or not Guilty. 


Duke. Humphrey Stafford*s Caſe was High-Trea- _ 


fon, and he had Counſel. I muſt ſubmit my {elf 
to your Opinions: I beſeech you, weigh what 


Caſe I ſtand in. I ſtand here before you for my 

Lite, Lands and Goods, my Children and my Po- 
ſterity, and that which I eſteem moſt of all, for my 
Honeſty; I forbear to ſpeak of my Honour. I am 


_unlearn'd : if I aſk any thing, and not in ſuch . 


Words as I ought, I beſeech you bear with me, and 

let me have that Favour that the Law allows me. 
It the Law do not allow me Counſel, I muſt ſub- 
mit me to your Opinions. I beſeech you, conſider 
of me; my Blood will aſ Vengeance, if I be 
unjuſtly condemn'd: I honour your Learnings and 
your Gravities: I beſeech you, have Conſideration 


of me, and grant me what the Law will permit 


me. Tam now to make another Suit to you, my 
Lords the Judges: 1 beſcech you, tell me, if my 


Indictment be perfect and ſufficient in Law; and 


whether in Whole, or in the Parts, and in which 


Parts, that I may know to what I ſhouid anſwer. 


Lord Chief Juſtice Catlin. The Lord Ch. Juſtice 
ſaid, For the Sufficiency of your Indictment, it 


do certify you, that if the Cauſcs in the Indict- 


ment expreſſed, be true in Fact, the Indictment is 


wholly and in every Part ſufficient. N 
| %% Eo. Dube. 
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Dude. Be all the Points Treaſons? | 
L. Ch. Juſt. Catlin. All be Treaſons, if the 
Truth of the Caſe be ſo in Fact. „ 
Due. I will tell you what moveth me to aſk you 
this : I have heard of the Cafe of the Lord Scroope 
it was in the time of Tenry the IVth (the Fudges 
ald Henry the Vth) he confeſs'd the Indictment, 


and yet traversd that the Points thereof were no 


_ 'Freatons. e „ 

I.. Ch. Juſt. Catliu. My Lord, he had his Judg- 
ment for Treaſon upon that Indictment, and was 
cxecuted. | 


Then the Clerk of the Crown faid again, How 


ſayeſt thou, Thomas Duke of Norfolk, art thou 
guilty of the Treaſons whereof thou art here in- 
_ dicted, in Manner and Form as thou art indicted, 
"Sea, or No 2. :---.;. e Wy 
The Duke anſwer'd, Not Guilty. + 
The Clerk ſaid, By whom wilt thou be try'd? 
The Duke ſaid, By God and my Peers. 


Then the Duke ſpaketo the Lords, and faid thus: 


| Now ] am not to uſe a ſhort Speech, which I meant 
before to have uſed, but that the reading of the In- 
dictment hath driven me to other Occaſions. Altho? 


__ theſe heinous Treaſons and outrageous Faults ob- 


_ jected againſt me, do much abaſh me; yet I con- 


ceive no ſmall Comfort, to think under how gra- 
cCious a Queen and Sovereign Lady I hve, which 


well appeareth by her molt gracious Proceeding 
with me according to the Courſe of Law. Her 
Majeſty ſceketh not my Blood, but giveth me the 
Trial which the Laws admit, and in the moſt fa- 


vourable manner that I can require; for which I 


am moſt bounden to her Majeſty. Now I am to 


make two Suits : the one to your Grace, my 


_ Lord High Steward, That as your Place requireth 
to do juſtice, ſo it may plcaſe you to extend to 


me your lawful Favour, that I may have Juſtice, 
and that I may not be overlaid in Speeches: My 
Memory was never good, it is now much worſe 
than it was; ſore Troubles, fore Cares, Cloſeneſs 
in Priſon, evil Reſt, have much decay'd my Me- 
mory; ſo as I pray God that this day it fail me 


not, and another time I will forgive it: I beſeech 


this of you, my Lord High Steward. The ſe- 
cond Requeſt, I thought to make to you, my 
Lords, my Peers: I think myſelt happy to have 
my Trial in ſuch a Company. A much greater 
Matter, if I could have greater, I durſt put it into 
your hands, and (a very few excepted} even into 
_ every one of your hands ſingly ; that Opinion I 
have of you. I know Religion beareth a ſtroke 
among you, which, I hope, ſo ruleth your Con- 


ſciiences, that for no Reſpect you will ſwerve from 
Juſtice ; you will not bring a Worm into your own 


Conſciences; you will not burden your Souls with 
condemning me wrongfully ; you will not do what 
God's Law and Right alloweth not: This above 
all things comforteth me, next unto her Majeſty's 


moſt gracious Favour of my lawful Trial, If I 


had not made a full Account to have this for the 
way of my lawful Purgation, I needed not to 


have been here at this time, neither for Matters 


paſs'd two Years ago, norsfor that whereof I am 
charg'd at this pretent. I have choſen, my Peers, 
I have cholen rather to come here to be try*'d by 
you, than with needleſs and cowardly running a- 
way, to have left a Gap open for my Enemies flan- 
deroully to lay to my charge in my abſence what 
they could malicioutly invent. I have this day 
(tho' I am lorry tor any Cauſe to come in this Cafe 


before you) even the day that I could with to be 


tried by ſuch Peers. I will not enter into Particu- 


larities, and diſcourſe my whole Cauſe at large, 
but anſwer from Point to Point, as I ſhall be 
charged ; for my Memory was never good, and it 
is now worſe than ever it was. Yet one Requeſt 
more I beſcech of you, my Peers, which I with 
Favour may aſk, and you with Juſtice may grant: 
Unhappy Man that I am, tho? I have to this Indict- 


ment pleaded Not Guilty of the Treaſons therein 
objected againſt me, nor of no Treaſons; yet I con- 
feſs, as I have with all Humility, and with Tears 


confeſs'd, and as ſome of you, my Lords, here 
preſent can witneſs, that I have neglected my Duty 
to the Queen's moſt Excellent Majeſty, in Caſes 


inferiour to Treaſon, and that be no Parts of Trea- 


ſon : I have laid them at her Majeſty's feet, and 
pour'd them forth before her in Confeſſion, fo far 
as my Conſcience will ſuffer me to declare, Ler, 
I beſeech you, neither my Confeſſion already made 


of inferiour Faults, that be not in compaſs of Trea- 
ſon; nor, if I ſhall now in mine Anſwers confeſs 


them again, if they be objected againſt me; lead 
you to judge the worſe of me in the greater Caſe. 


Let each Fault have his own Pine; I beſeeeh you, 


remember the Differences and Degrees of Of- 
fences, and not to mix my ſmaller Faults with this 

reat Cauſe: let theſe mean Crimes reſt at her 
Majeſty's Feet, where I with all humility have 
laid them. Thus I beſeech you all, have conſide- 


ration of me. | | | | 
Then ſpake the Queen's Serjcant, Mr.-Barrham, 
and ſaid to this effect: It hath appear'd to your 


Grace and your Lordſhips all, that the Duke of 
Norfolk is by this Indictment charged with three 
principal Points of High Treaſon: the firſt is, 
That forgetting his Allegiance and Duty to his 
Sovereign Lady the Queen, he hath traitorouſly 
imagin'd, devis'd and practis'd, to deprive and de- 
poſe the Queen's Majeſty of and from the Crown 
of this Realm, and her Royal Style, Name and 
Dignity, and to bring her to Death and Deſtruc- 
tion; and ſo to alter the whole State of Govern- 


ment of this Realm. The ſecond Point 1s, That 


he hath traitorouſly reliev'd and comforted the 
Engliſh Rebels that levy'd War againſt her Ma- 
jeſty within her Realm, and which ſince fled into 
Scotland, and from thence beyond the Sea. The 
third Point is, That he hath traitorouſly given Re- 
lief and Maintenance to the Duke of Chaſtelleray, 
the Earl of Huntley, the Lord Harris, the Lord 
Hume, and other Scots, the Queen's Majeſty's pub- 
lick Enemies, Succourers and Detainers of the 
ſaid Rebels. To prove theſe great Treaſons, there 
is in this Indictment ſet forth unto you good and 
ſufficient Matter ; firſt, to prove that the Duke 
of Norfolk ſought, imagin'd, compaſs'd and prac- 
tis'd to deprive and depoſe the Queen's Majeſty of 
her Royal Crown, Eſtate and Dignity ; and con- 
ſequently to bring her to Death and Deſtruction. 
are alledg'd two matters: The firſt is, That the 
Duke knowing the Scori/hQueen falſely and unjuliy 
to claim and pretend Title, to have and enjoy the 
preſent poſſeſſion of the Crown of England; and 
that ſhe untruly uſurp*d the Name and Style of this 


Realm; and that ſhe gave and quarter*d the Arms 
of England without Difference ; and that ſhe con- 
tinu'd in that Fact, and uſurp'd Claim without 


Renunciatiori thereof, and without acknowledging 


her Error unto the Queen's Majeſty, tho? ſhe 


hath been thereto requir'd: He, I ſay, knowing 
all this, yet without the Queen's Majeſty*s Aſſent, 


_ againſt her Majeſty's ſpecial and expreſs Com- 


mandment 
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ſhall go all together. 


mandment upon his Allegiance, and againſt his 
_ own Promiſe and Proteſtation upon his Faith, hath 
nevertheleſs ſecretly ſought and practis'd to join 


himſelf with the ſaid Scotifh Qucen in Marriage, 


and to advance and maintain her faid falſe and 
pretended Title to the preſent Poſſeſſion of the 
Crown of this Realm; which cannot be without 
purpoſe to depoſe and deprive the Queen's Ma- 
jeſty, and conſequently to bring her to Death and 
The ſecond is, "that the Duke of 


Deſtruction. 
Norfolk hath conſpired and practiſed to procure 
Strangers. to enter into this Realm, and invade 


the fame, and to make open War againſt her 


Majeſty, within her own Realm ; and 10 forcibly 
to work her Depoſing, Deprivation, Death and 
Deſtruction. Hereupon the ſaid Duke hath pleaded 
Not Guilty, and for his Trial hath put himivit 
upon his Peers; yours therefore'is the Trial. And 


now for Evidence to prove him guilty of the Trea- 
ſons contain'd in the ſaid Indictment, it may plcaſe 
your Lordſhips to hear ſuch a Matter as [ mall for 


the Queen bring forth againſt him. 

Due am " occaſion” d, by the Sp ord of Mr. 
Serjeant, to gather what I Thall find in the reſt of 
them; a Meani ing with Circumſtance to draw me 
into Treaſon, with Eloquence to overlay me, and 


to exaſperate Matters extremely againſt me, and 


to enforce things that be not Treaſons, ? FR] I 
beſeech you, my Maſters, for God's fake do your 


Duty, remember Equity, conſider Conſcience, and 


what Jam: I am no Stranger, I am a Chriſtian . 
You may do your 


Man, and an Eugliſb Man. 
Duties to the Queen ſufficiently, and yet deal 
conſcionably with me, and heap not, unconſcio- 
nably, Circumſtances to cloy my Memory. Go 
directly to the Indictment : It is no Praiſe nor 
Glory for you to overlay me. I am unlearned, 


unable to ſpeak, and worſt of all to ſpeak for my 


ſelf; I have neither good Utterance, as the World 
well knoweth, nor Underſtanding : For God's 
ſake do not overlay me with ſuperfluous Matter. 
One thing I had forgotten : I know a Man fut- 
pected is half condemn'd. No as it happen'd in 
my laſt Trouble, ſo at this time there want not to 
put abroad to the World, and heap up things 


which I never thought ; a great number 'of ſuch 


there be, as I ſee many here at this preſent. They 


have publiſh'd, that I took an Oath of things 
which afterwards prov*d contrary ; blame me not 
that I miſtruſt the worſe, becauſe I have found the 
worſt, But to take away ſcruple from you, true 
It 1s, that I took an Oath, but not generally, but 
to ſpecial Points. And now when I take an Oath 


to Points, to draw me to the Whole, and to take 


Pars pro Toto, is great Injury. To prove that I 


took that Oath to Parts, and not to the Whole, I 
refus'd to ſet my Hand wlthout expreſſing of the 


Point; for my Hand, my Oath, and my Heart 
And for further Proof that 
my Oath was but to ſpecial Points, I can name 
good Witneſſes to whom I did preſently, within 


three hours after my Oath taken, ſpecially report 


the three Points that I made mine Oath unto. 
This, I fay, to take from you the Scruple of ſuch 
Matter as I have been charg*d with, and which 


perhaps you have heard of me to my diſcredit. 


Then ſaid Mr. Serjeant Barrham, I have yet 


given no Evidence, and for that Oath you arc not 


once yet charged withal. I have done nothing 
yet, but recited the Matters contain'd in the In 
dictment: now will I bring forth Matter for 2 


Queen 1 in Evidence, and will prove the things 1 


" Realm; 
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the Indictment to be true. There are alledgꝰd 
three great Treaſons, as I have before ſad ; the 
firft only I Will deal with, that is, to prove that 
the Duke of Norfolk imagiu'd, compaſs'd and con- 
ſpir'd, to deprive and depoſe the Queen's Majeſty, 
our Sovercign Lady, of her Crown and Royal 
Eſtate and Dignity: and I will uſe the ſecond 
Matter but for Inducement of the firſt, by ſhew- 
ing how the Scoz;f Queen falſely and unjuſtly | 
claimꝰd the preſent Poilcthon of the Crown of this 
and that he knowing that the Scorih 
Queen ſo unjuſtly claim'd the ſaid Cr own, that ſhe. 
quartei'd the Arms of Z e that ſhe uſurp'd 
the Style and Royal Name; that ſhe hath not ac- 
knowledged her Error, nor renounc'd her untrue. 


and unjult Claim and Uturpation, tho* the hath 


been requir*d thereunto; and whereto himſelf 
hath been privy, and hath dealt in Treaty, as a 
chief Commiſſioner for the Queen's Majeſty tor 
that purpoſe: This Matter, I ay, Iwill f let out; how 
he knowing all this, yet without the Aſſent of the 
Queen's Majeſty, againſt her Highneis's exprets 
Commandment upon his Allegiance, againſt his 


own Faith and Promiſe to the contrary, 'practis? d 


to join Eimſelf in Marriage with the ſaid Queen 
of Scots: and I mean to Join thereto an Intent of 
his, to advance and maintain that un juſt Title of 
the Scozifh Queen. It then this attempting to jon 


himſelf in Marriage with the Sco:7/ Queen ſhall 
be prov*d unto you, and that he knew. et her un- 


quit Claim and Pretence of Title, and that thereby 
he join'd himſelf to advance and maintain the 
ſaid Title, this mult needs tend to a Purpoſe and 
imagining to depoſe and deprive the Queen's Ma- 
jeſty, and thereupon conſequently to bring her to 
Death and Deſtruction, which is High- Treaſon 
within the Compaſs of the Statute of 25 of King 
Edward III. For Whoſo ſhall imagine and go 
about to maintain a Title to the preſent Poſſoſſion 
of the Queen's Crown, and to join himſelf in 
Marriage with her chat ſo claimeth, without 
doubt he meancth to aſpire to the Crown himſelf; 

and ſo meaning, it plainly followeth, that he can- 
not ſuffer her Ma jeſty to reign, and his Jealouſy | 
cannot ſuffer her to live where he deſireth to 

reign. Now will I ſhow you the manner of his 
procuring to match himſelf in Marriage with the 


Scotiſh Queen, and firit the beginning thercof: 


Firſt of all, to prove how ſecretly he dealt to that 


end, by Suits and Means, before he was a Com- 
miſſioner, to examine Cauſes between the Scotifh _ 


Queen, and the young King her Son, and other 


the Lords of Scotland. Before that time there 
were ſecret Suits and Practices between them by 
Motions, by Meſſages, by Letters and Tokens, and 
pleaded fo far forth, as that the Sco¹f Queen 
took it, that ſhe was aſſur'd of his Good- Will. 


For when Commiſſion was directed to him, and to 


the Earl of Suſſex, and to Sir Ralph Sadler, Coun- 
ſellors of the Dutchy of Zencofter, the. Scotiſh- | 
Queen had repos'd full Affiance in the Duke of 
Norfolk, to have at his Hands favourable hearing; 
and fo ſhe reported, and ſo indeed it follow?d. 
And where you ſpeak of an Oath, and feem fo 
loth to be diſprov'd, and would ſo feign have it 
taken, that your Oath, Hand, and Heart go all 
together; there was an Oath ſpecially appointed 
for the Commiſſicners, that they ſhould deal in 
that matter between the Sc97rfh Queen and her 
Son and Nobility, directly, ſincerely, and up- 


rightly, and to weigh all things that ſhould be 


objctcd or anſwer: d on either part indifferently | 
without 5 
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without all Partiality. Then after this Oath ta- 
| ken, the Duke being the firſt nam'd Commiſſioner, 


this Oath notwitſtanding. dealt indirectty, de- 


cœiv'd the Queen's Majeſty? s Truſt, and demean'd 
him partially againſt his ſaid Oat! h, wherein he 
committed wilful Perjury : Beſides that, without 
regard of his Oath of a ſworn Counſellor to the 


Queen's Majeſty of her Privy Council, he diſcloſed - 


her Majeſty's Secrets, and fell to practiſing for 
matching himſelf with the Scotifh Queen in Mar- 
_ riage. Now ſhall I prove his knowiedge at the 
. - fame time, that the Scotiſß Queen pre ene ed Title 

to the preſent Poſſeſſion otthe Crowa ofthis Realm. 
Date. Then the Duke afk'd, if all the Treaſons 
| contaih'd in his Indictment were upon the Statute 
of King Edward III. and it was anſwered by Mr. 
Sergeant and Mr. 1:torney-General, that they were 
grounded upon the fame Statute only. Then the 
Dulce gan thus: 

Here the Matters that Mr. Serjeant hath prov 'd 
_ againſt me ſtand in two Points; by which he 
chargeth me with imagining the Deprivation and 
Death of the Queen's  Majcſty, and with indirect 
| ang untrue Dealing in the Scot;fh Queen's Caule 3 
ad therein he burdeneth me with Ferjury. The 
| Scotts Cauſe hath divers Pleas, and therefore 
bear with me, I pray you, if I caſt back again to 
_ rehearſe my Doing therein, for my Memory is not 
good: As for my Dealing therein, God 1s my 
Witneſs, that I have done upr ;ohtly. 


Serj. Then Mr. Serjean! urged him to confeſs if 


he had knowledge that the Seotifh Queen pretended 
Title to the pi reſent Poſſeſtion of the Crown of 


England; olfering, if the Duke would ys it, to 


make proof of it. 
Dube. The Duke id, 


1 will make mine own 


Confeſſion; I pray you to teach me not how to an- 


ſwer or contels, becauſe it is the firſt ground that 
you build upon againſt me: and becauſe I know 
not whether my Peers do all know it or no, I will 
make a ſhort Declaration of my Doings in that 
| Matter with the Scotiſi Queen. 

Serj. Firſt we pray your Grace (a to the 
Lord High Steward) that he may directly an- 
ſwer, whether he knew that the Scottish Queen ſo 
claim'd or no; if he ſay no, we will prove it. 


Duke. Then being ruled over by the Lord High 


Steward, that he ſhould anſwer directly to that 
Sy Queſtion, he anſwer'd, that indeed he knew that 
ſhe had ſo claim'd, but with Circumſtance, _ 
Sen Say plainly, Did you know it or no? for 
if you lay nay, We can Prove It. | 


re, You handle me hardly, you would ſo trap 
me by Circumſtance, and infer upon me that ſhe. 


was the Queen®s Enemy, and fo make me a Trai- 
I will anſwer directly to the whole Matter of 

my Dealing with her. 
Serj. Anſwer to the parts as they fall out. Did 
you know that ſhe claim'd the preſent Poſſeſſion of 


former Treaty of Peace 


this Realm. 
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ding this Land by the way of Scotland : your ſelf - 
was made the Queen's Majeſty's Lieutenant, and 
levy'd an Army to expulſe them. Afterward the 


Queen's Majeſty ſent her Embaſſadors, which 


met with the French Lords and Scotiſo Queen's 


Commiſſioners at Edinburgh, and agreed upon a 
Treaty of Peace; in which one ſpecial Article 
was, that the Scotifh Queen ſhould acknowledge 
her Error, and ſhould renounce her pretended 
Claim to the preſent Poſſcſſion of the Crown of 
It was not done, nor yet 1s done, 
My Lord of Norfolk was at this Treaty; and 
when this laſt Commiſſion went out, when the 
Commiſſioners ſat at Jerł about the Matter be- 
tween the Scotiſh Queen, her Son, and the No- 
bility of Scotland, wherein were Commiſſioners the 


Duke of Norfolk, the Earl of Suſſex, and Mr. Chan- 
cellor of the Dutchy ; one ſpecial Inſtruction was 


for the Scozifh Queen's Recognition of her unjuſt 
Claim, and to require that ſhe ſhould ratify the 
The Duke knoweth well 


it was not done. 


Duke. What is this to me? I need not enter 


defend her Doings, I like them not. It is not my 


| Caſe, but that you make it my Caſe; elſe I would 


not meddle with it, anſwer it who would for me. 
Indeed I have heard, that being Covert-Baron then, 
marry*d to the French King g, in her Hufband's 
Life ſhe made Claim to the Crown of England, 
and quarter'd the Arms of England with the Arms 
of Scotland. I have heard alſo, That Sir Nicholas 
Throckmorton made complaint thereof, and mov'd 
for Redreſs, and thereupon it was laid down, I 
have heard that ſhe hath been requeſted ro make 
Renunciation of that Claim when the Peace was 
concluded, when Montmorancy came over, and ume 
was taken for it. After this there grew Amity be- 
tween the Queen's Majeſty and the Scotiſb Queen; 


the Queen took her for her Friend, ſent Embaſſadors 


unto her, and chriſtened her Child: all this excluded 
Enmity. And when my Lord of Bedford was there, 


and mov'*d her for ratitying of the Treaty, and for 
the Renunciation, ſhe refus'd not; but ſaid, ſhe 


would ſend to ſhew Cauſes why ſhe did it not pre- 
ſently. And then it was refuſed not abſolutely, but 


upon certain Words, and the treating thereof com- 


— 


e Crown? That ſhe uſurp'd the Arms and Royal 


Style of this Realm ? and that ſhe made no Renun- 
ciation of that uſurp*d Pretence? If you ſay you 
knew it not, we will prove every part of it. 

Dude. 1 did not know i it in ſuch ſort as isalledg'd ; 


I know that Renunciation of that Claim was offer* a” 


and upon certain Cauſes reſpited. 


Serj. It is well known, and yourſelf then Ka 
it, That the Scoti/h Queen claim'd the preſent 


Poſſoſſion of the Crown of England, quarter'd the 


Arms of England with the Arms of Scotland, and 


ufurp'd the Style of this Realm; and that there 
was a French Power ſent to proſecute it dri inva- 


Nor. * 


mitted to my Lord Burleigh and Mr. Wotton. As 
for our Commiſſion at 7ork, it took no end; the 
Matter was brought up hither, and here was fat 
upon at Weſtminſter in the Parliament-Chamber. 
And this is my underſtanding, that ſhe claim'd the 
Crown, and I have not otherwiſe known it. 

Serj. Thus have you confeſs'd far enough, That 
you knew that ſhe did pretend Title to o the pre- 
ſent Poſſeſſion of the Crown; That ſhe quarter*d the 
Arms, and uſurp*d the Royal Style of this Realm. 


Duke. It was in her Huſband's time, when ſhe. 
was Covert-Baron. 


Serj. You knew alſo, how ſince her Huſband's 
Time, ſhe hath not renounced that Claim; and you 


had, in ſpecial, Inſtruction to O_o it when you 


were Commiſſioner. 


Dake, A full Renunciation was offer'd when the 


Lord Burleigh was with her, and our Commiſſion 
was ended, and the Matter brought up hither. 


Serj. But what was the Cauſe "why it took no 


end by your Commiſſion ? Your ſelf was the Cauſe 
that the Commiſſion broke up, becauſe you dealt 
indirectly ; you ſet out your own Affection and 
Partiality, and behav*d your ſelf partially, without 
regard to the Queen's Majeſty's ſpecial Command- 


ment, without regard of yourOath, then ſpecially 


taken 


4 — ator — 4 —— — — 


— we 


wo 1 
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her Huſband, you practi 
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taken for that Compmiltich, or of your Oath as a 


Counſellor : you utter'd your Partiality, you diſ- 


closd to the other fide aforehand the Queen's 
Secrets: you devis'd with the one ſide, and gave 


them Counſel how to deal for ſtay of the Matter: 
you did prevaricate the Queen's Intention; and 


when you were by your Commiſſion to examine the 


Scetiſh Queen's Adulterigs, and her Murdering of 
d with thoſe that were 
Dealers for he Scoliſßh Queen, and you told them, 


by way of Advice, That if theſe Matters went 


forwards to Hearing, the Earl Murray, and his 
Side, would diſcloſe all the foul Matter that they 
could, both by her Letters and other Evidences, 


to her Diſhonour ; and that the Queen's Majeſty 
had ſome ſuch Counſtlldrs about her, as if theſe. 


things were once produc? d, ſhe would cauſe them 


to be publiſh*d, that all forcign Princes ſhould un- 


derſtand them, to the Scot; Queen's great Infamy, 
and to move foreign Princes to proceed no fur- 


ther ſuing for her. "And this was the Cauſe of the 


Breach and Diſſolution of your Commiſſion. 
Duke. You faid you would prove that I knew 


of the Scotiſb Queen's claiming the preFact Poſſeſſi- | 


on of the Crown. 
Serj. Yourſelf have confeſſed it; for you know 


there was yet no Renunciation made, and you 
were ſpecial Commiſſioner for that purpoſe ; and 
_ tho? your Commiſſion took no effect, yet by that, 
that the requiring of the Renunciation was matter 


of your Inſtructions, and the ſame not done, it is 
plain that you knew ſufficiently of her former unjuſt 


_ claiming of the preſent Poſſeſſion of the Crown: 


And now will we by good Evidence prove your 
partial and indirect dealing in that Commiſſion. 


Here I will produce Matter of your own Conference 


at York with Ledington and the Biſhop of Roſſe, and 


how your ſelf told them, that you underſtood at 


Lyth, that rigorous Matter would be ſet out by the 


Earl Murray and the reſt of that Side, againſt the 


Scotiſh Queen, touching her Whoredom and the 
Murder of her Huſband. You gave Advice to ſtay 


the Earl of Murray from ſo doing ; you told the 


Scotiſh Queen's Miniſters, how the 85 — of Eng- 
land had ſome Counſellors that coul 

ubliſh all thoſe Matters to the Scotiſb Queen's In- 
nw you practis'd with them to deviſe to qualify 
the Matter; you told the Way that you thought 


beſt to do it; you advis'd them to deal with che 
Earl of Murray, that the Matter might be com- 
pounded, or elſe ſo to handle it, that it might | 


take no end. 


Duke. Here the Duke took adrankae of that 


Mr. Serjeant had ſaid, That the Duke underſtood 
at Lyih ; for the Duke then proteſted, that at that 
time he had never been at Lyth. Whereupon the 
Lord Burleigh diſſoly'd that Knot, and ſaid on the 
Duke's Behalf to Mr. Serjeant : | 

Burleigh. You were beſt proceed with your Evi- 
dence ; you may miſtake : my Lord Norfo/k had 


not then been at Zyth, otherwiſe than he and I were 


there once ſecretly in a Morning. The Cauſe of 


this Error roſe thus: In one Scotiſb Paper produc'd 
for that Matter, was contain'd, how the Duke un- 
derſtood at Zyth, which in Scotch is as much as at 
length; which Mr. Serjeant, in peruſing the Mat- 
ters for Evidence deliver'd unto him, took for Zyth, 

as the Clerk of the Crown alſo afterwards did i in 
reading the ſame Paper. 

Then was produc'd an Examination of the Bi- | 


ſhop of Roſe, taken at che Tower, Nov. 5. 1571. 
as tolloweth : | 
N 2 


cauſe her to 


The Scotifh Queen told the Biſhop of Roſſe, that 
the Conference at York was to make the Earl of 
Murray, and other her diſobedient Subjects, to an- 
ſwer before the Qucer's Majeſty of England's Com- 
miſſioners, for their unnatural and unjuſt Pro- 
ceedings againſt her; and that after their Offences 
acknowledged f for the Queen of England's Pleaſure, 


they ſhould be remitted; and receſvd into Favour 


again, and fo all Matters compounded, | 
The Biſhop's Anſwer to this was, That he 1 was 

ſorry ſhe had agreed to any Conference wherein 
they ſhould be accus'd ; for he was aſſur'd in that 
Caſe, they would utter all that they could for their 
Defences, altho? it were for her Diſhonour, and of 
the whole Realm: for they would be loth to con- 
fels openly that they were evil Subje&ts, and ſhe 
a good Princeſs; and therefore he wiſh'd that the 

Matter might be treated by way of Concord, be- 
fore any entry to Accuſations : And to that end he 
counſelled her to travel with her Friends at 
Court to York. To this ſhe reply'd, that there was 


no ſuch Danger in the matter as I ſuppos? d; for 
ſhe truſted I would find the Judges Svonrable, 


principally the Duke of Ncrfo/k, who was firſt 


in Commiſſion ; and doubted not but the Earl of 


Suſſex would be ruled by him as his tender Friend, 
and Sir Ralph Sadler would not gainſtand their 

Advice; and that Liggons had been at Bolton, by 
whoſe Meſſage, told by him to the Lord 8. roope, 


he er ood of the Duke's good Will towards 


her, and the Bruite was alſo ſpread abroad of a 
Marriage between the Duke and her; and befides, 
that ſhe had many good Friends in the Country 
that did favour her, and ſeck to her, ſuch as the 
Earl of Northumberland and his Lady, by whom 
ſhe had many Intelligences and Meſſages; the Nor- 
tons, Markenfield and others, who would all be 


with the Duke at York, and would perſuade him 


to favour her Caſe. In the mean time, before our 


Paſſage to Tork, Robert Melvin came to Bolton with 


Letters, ſent by Ledington from Fauly Caſtlè to the 
Queen my Miſtreſs, to advertiſe her, that the Earl 
of Murray was wholly bent to utter all that he 
could againſt her, and to that effect had carried with 
him all the Letters which he had to produce againſt 
her, for proof of the Murder, whereof he had re- 
cover*d the Copies, and had caus'd his Wife to 
write them, which he ſent to the Queen; and that 
he had not come into England in the Earl of Mar- 
ray*'s Company, unleſs it had been to do her Service, 
and to travel for mitigation of thoſe Rigors in- 

tended ; deſiring to be certified by Robert "Me! vin, 
that ſhe wiſh'd to ſtay thoſe rigorous Accuſations : 


and becauſe he was well acquainted with the Duke 
of Norfolk, deſired him to travel with the Duke in 


his favour, and that he would confer with the 
Biſhop of Roſſe, by whom he ſhould underſtand his 


whole Mind particularly from time to time. After 


this, Robert Melvin at Yorkdid bring me to Leding- 
ton's Lodging, where we talk*d almoſt a whole 
Night; where he told, That he had conferr'd with 

the Duke, who ſeem'd to bear great Good- will 


to the Queen my Miſtreſs, and had willed him to 


counſel the Earl of Murray, and others, to abſtain 
from uttering any diſhoneſt Matter againſt the 
ueen, but to grant to ſome Com politions amongſt 


themſelves : ſo that Ledington ſaid, it appear'd | to 


him, that the Duke had ſome Intention to marry 
with the Queen, as the Bruite was; and that he 
did verily believe, that if it were follow'd, the 


Marriage would take effect, which would be moſt 


of all other things tor the Queen! 5 Honour and 
: Weat: 


r 


Wea! : and will'd me to ſpeak with the Duke fe- 


cretly alone, without the Commiſſioners, and Le- 
_ dingion ſhould advertiſe the Duke to appoint the 
time convenient, as he did one day in the Morn- 


ing by ſeven of the Clock, before the meeting of 
the Cominiflioners. I talk*d with the Duke alone 
in a Gallery, where ke utter*d to me, That he 


bor good Will to the Queen my Miſtreſs, and 


that he had talk*d with the Earl 
| is mas Murreyat*length,and had ſeen the 
ten die, Letters which they had to produce 
tim, Lyth; wich : | | ; 0 
occaſioned the ir- àgäinſt the Queen my Miſtreſs, 
Tor befere: and other Defences, whereby there 
Ns | would ſuch Matter be proved a- 
gainſt her, that would diſhonour her for ever; and 
if it were once publiſhed, the Queen's Majeſty of 


— 


 E#ppland would get Counſel by ſuch as lov'd not 


the Queen my Miltrefs, to publiſh the fame to the 


World, and to fend Embaſſadors to all other Prin- 


ces, to make the ſame known to them; ſo that 
they would make no further Suit for her Delivery, 
and perhaps greater Rigour might enſue to her 
Pe ſen: Therefore he advis'd me to confer with 
T.edington; and that betwixt him and me, we might 
find ſome means to ſtay the Rigour intended; and 
promiſed all that he could do to that effect, by 
I. edingtou's Advertiſement, he would do. Jre— 
piy'd, that Ledington would have her to ratify the 
Dimiſſion made at Lochlevin for aà time, for he 
had aſſur'd her it could hurt her no more, being 
Kept Priſoner in England, than that which was 


done in Lochledin: for ſo ſhould fi: ſtay the 


uttering of any matter againſt her, and within 
fix Months ſhe ſhould be reſtor'd to her Country 
with Honour; and ſo might revoke all done by her. 
Jo this the Duke: What if that were done, to 
be quit of the preſent Infamy and Slander, and 
let him work out the reſt ? I told him, we were 
come to that Conference for to make an Agree- 
ment, and not to anſwer to Accuſations: and 


therefore wiſh'd him to further the Agreement 
amongſt us. He anſwer'd, That their Com- 


miſſion was only to hear the Differences a- 
mongſt us; and if I would propound any thing, 


he would like well of it, and ſhould advertiſe 


the Queen's Majeſty, his Miſtreſs, thereof, and 


get her Anſwer. In this Conference, the Duke 


did oftentimes infinuate the good Will that he 


did bear to the Queen my Miſtreſs, but ſpoke 


nothing to me particularly of the Marriage at 
that time; but referr'd all to Leding/on. Upon 
this I did confer with Ledington divers times, by 


| whoſe Advice I rode to Bolton, to ſpeak with 


my Miſtreſs, in the time of my Conference; and 
during my remaining there, the Conference was 
broken up, and the whole Commiſſioners for our 


part, came to Bolton. And ſo my Lord Harris and 
I were ſent to London. In the mean time, Robert 


Melvin came to Bolton to the Queen, with Meſſa- 


ges of Ledington's, of ſuch Conference as he had 


with the Duke at the Hunting in the Fields, where 


I believe Ledington did well encourage the Duke 
to attempt the Marriage, as he told me after- 


wards ; declaring her Properties, and the Honour 


and Commodities that might enſue to them 


both thereby; and that the Duke did give good 


Far thereto, wiſhing to the Queen to follow that 
_ Courſe. In the mean time, the Duke had Lig- 


gons, and others, going between them and the 
Lady Scroope, who did entertain the Matter be- 
twixt them. After this, the Duke coming to 
Hampton-Court, Ledington made the mean with 
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the Duke, to cauſe him to ſend Liggons to deal 
with me upon this behalf, and to giye me ſome 
favourable Advertiſement of the Weal for our 


Cauſe. And likewiſe the Duke cauſed the Lord 


Lumley ſometimes to ſpeak with me, to adviſe 
me waat was beſt to be done, and eſpecially 
when the Spaniſb Embaſſador had ſpoken to me 
of the Marriage of one of the Houle of Auſtria; 
the Duke, by my Lord Lumley, counſelled me to 
open the matter to the Queen's Majeſty, by my. 
Lord of Arundel, which might be an occaſion to 
move her to like better of the Match with him, 
than with any Foretgner. And then he ſent me 
word by Liggons, that the Queer*s Majeſty - was 
inform'd of ſuch a like Bruite, of his Marriage 
with the Queen of Scots; but he had ſatisfy'd 
her well enough, and fo ſtil! did follow the 
Matter, and did treat thereupon with the Earl 
of Murray and Ledington at Ilampton-Court: by 
whoſe Advice Robert Melvin was ſent to the 
Queen, my Miſtreſs, at Rippen, to move the Mat- 
ter upon the Earl of Murray's behalf, with a 
full Determination, that the Earl of Murray liked 
of it: Which Meſſage I heard afterward that 
Murray alledg*d he did fend it, for fear of ſome 
Enterprize againſt him at Northallenton, in his Re- 
tizrn to Scotlaud. And fo after this manner the 
Matter had been entertain'd betwiæt the Queen and 
the Duke from time to time, as is at length de- 
clar*d in the former Examinations. 

Serj, The Effect of all, is the Duke's partial 
and} untrue Dealing; for that before the Biſhop 
of Roſſe's going to York, the Scatiſo Queen de- 
clar'd to the Biſhop of Reſſe, That ſhe doubted 
not of the Favour of the Duke of Norfolk; for 
ſhe told him that my Lady Scroope had by Mo- 
tions and Means aſſur'd her of his good Will, 
and ſhe douhted not of my Lord of Suſſex's, 
for the great Friendſhip and tender Love he bare 
to the Duke; and ſne made account that Mr. Sad- 


ler would be friendly, for that he alone would 


not ſtand to them both. It appeareth alſo, 
for further proof of his partial Dealing, that tho? 


he were ſworn, both as a Counſellor to the 


Queen's Majeſty, and alſo ſpecially for the 
Matter of this Commiſſion ; yet he indirect- 
ly, ſecretly, and underhand, dealt with Lecing- 
ton, and told him, how that the Earl of Murray 
and his Side intended to utter ſharp Matter a- 
gainſt the Scotiſ̃gp Queen. The Duke gave his 
Advice how to ſtay it, and fo dealt partially, 
and againſt the Queen's Majeſty's ſpecial Truſt 
and Commandment, and againſt his own Oath 
and Promiſe. Next after that, in Conference 
had with the Duke of Norfolk on the Scotiſb Queen's 
part, the Duke declar'd his good Will that he 
bare to the Scot; Queen: He ſhewed how, that 
if the ſame matter of Evidence againſt her, were 


once utter*d by the Earl of Murray. ſome of the 


Queen's Majeſty's Counſellors of England would 
procure her Majeſty to publiſh them. He advi- 
ſed that the matter ſhould be compounded with the 
Earl of Murray; and that he ſhould not ſtick, be- 
ing here in England, and not at her own liverty, 
for the preſent time, to be content to ratify the 
Dimiſſion of the Crown of Scotland, which ſhe 
made at Lochlevin ; and fo ſhe might be reſtor'd 
into her own Country, and then ſhe might undo 
all again at her pleaſure : and upon pretence of 


Conſtraint and Fear, as well revoke that which ſhe 


ſhould do in Englend, as ſhe before revoked that 
which ſhe had done at Lochlevin in Scotland. 5 
| | e e 
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the Duke at that time was privy to the Device, 
that Ledington accompany'd the Earl Murray only 
to underſtand his Secrets, and to betray him; and 


that Ledington ſtole away the Letters, and kept 
them one Night, and cauſed his Wife to write them 
Out. Howbeit, the ſame were but Copics tranſ- 


lated out of French into Scotch ; which, when 
Ledington's Wife had written out, he cauſed them 
to be ſent. to the Scorifh Queen: She laboured to 


"tranſlate them again into French, as near as ſhe 


could to the Originals wherein ſhe wrote them; 


but that was not poſſible to do, but there was 


ſome Variance in the Phraſe; by whica Variance, 


as God would, the Subtilty of that Practice came 


to light. 

Duke. What if all thidbe true? What is this 
to the matter? Any dealing of mine with the 
Scotiſb Queen by my Sitter Scroope s Means, I ut- 
terly deny. As for Ledington, and the Biſhop of 


Roſſe, what their Speeches were to me, Icare not; 
I am to anſwer but for mine own Speeches. 
Se. The Biſhop of Roſſe accuſeth you of your 


own Speeches, and this he doth, being examined 
freely, and without any Compulſion. | 
Duke. He is a Scot. 
Serj. A Scot is a Chriſtian Man. 
Duke. At my being at ert in Commiſſion, Le- 


dington broke with me himſelf to have the Mat- 


ter compounded between the Scotiſb Queen and 
the Earl of Murray. 
miſſion was only to hear indifferently what ſhould 
be alledged on both parts, and thereof truly to 
make report. What hurt is this? The Biſhop of 

Roſje afterwards ſent for me, that he might ſpeak 


with me: when we met, he moved me for the 


compounding of the Matter, as Ledington had done. 
I told him, that our Commiſſion was but to hear 
and report, as I had told Ledington before; and 


therefore if they would fall to compounding, I 
willed them to deviſe the Means themſelves, and to 
make Offers; and thereupon we would advertiſe the 
Queen's Majeſty thereof, as we would of all the 
If it be otherwiſe, and as you 
lay, let my Letters be looked on, and fee if they 


Matters alledged. 
If the Biſhop of Roſe, 


contain any ſuch Matter. 


for Fear or for Malice, have ſaid untruly; if being 
a Scot, he care not how many Engliſh Men, by his 
talſe Teſtimony, he bring to deſtruction; I beſcech 


you let not that hurt me. 
Serj. You made the firſt Motion of pond 
ing the Matter to Ledington your ſelf; and another 


time to the Biſhop of Reſſe, you offered to further | 


ou could. 
never ſaw the Biſhop of Roſſe bebo 


it all that 
Duke. 


I came to York; and would I, think you, deal ſo 
dangerouſly with a Scot that 1 never ſaw before? 


Alſo, I did by my Letters ſignify to the Queen's 
Majeſty our Proceeding, and my miſliking of the 
Scotiſh Queen's part: Let that Letter be ſeen; 


which Letter was written after my Talk with Le- 


dington. 
never ſaw the Biſhop of Roſſe afterward, till 1 came 


to London. 


Serj. The writing of your Letters to the Quien? o 
Majeſty, wherein you advertiſed againſt the Scoti/h 


Queen, and though the ſame were written after your 


Conference with Ledington and the Biſhop of Roſſe, 


is no proof but that you dealt partially for the 


Scotiſo Queen; for thoſe Letters were written by 


others, as well as your ſelf, namely, by my Lord 
of 29 and Mr. Chancellor of the Duchy: 


I told him that our Com- 


rid with the Duke to Cox: Sf 


I wrote it when I went from Lor, and I 
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and you could not otherwiſe do, but fo ſigniſy, 


notwithſtanding your partial waa Dealing; for 
elſe you ſhould have too openly bewrayed your: 


Intention. 


Duke. 


When Ledington a me of the Mar- 


riage of the Scotiſh Queen, I utterly refuled it. 


Serj. That is not 10: And for proof, as well of 


your partial Dealing in the Commiſſion as 15 ls f 
Marriage, there ſhall be bro: bt forth ſufficient 


Evidence. | 


Here was - Mledned how a Lens had been Writ- 
ren to the Earl of "Murray, requiring to be adver- 
tifed by him of fo much as he knew conce rning 


the Doings of the Duke of NVerfolt, both for the 


Matter of the Commiſſion, and the Practice of his 
Marriage with the Scozifþ Queen: 
Murray s Anſwer to the lame Letter was produced, 
and read, as followeth. | 


N. 1e, That the beginning 5 ending of 
this Letter was not read ; 
only as pertained to the matter, v72. 


N Zork, at the mceting of all the 1 
ſioners, I found ve ry honourable and neutral 


* 


N Dealing with the Duke and others her High- 


nels. Commiſſioners, in the beginning of he 
« Cauſe, as in the making of the Oaths to Pro- 
cœed ſincerely, IC During which time, I only 
« entered into general Speech, ſticking at our 
« juſt Defence in the Matters that were objected 
« againft us by the ſaid Queen's Commiltioners ; 


LE looking certainly for none other thing but 2 ſum- 
mary Cognition i in the Cauſes of 3 overly, | 
© with a ſmall Declaratory to have followed. Upon 


© a certain Day, the Lord Ledington's Sceretary 
what purpoſe 
« they held, I cannot ſay : but that night, Le- 
« dington returning, and entering in Conference 


with me upon the State of our Action, I was 
© adviſed by him to paſs to the Duke, and to 
require familiar C onference; by the which I 


c might have ſome tecling to what Iſſue our Mat- 


ters 5 would tend. According to which Advice, 


— 

having gotten Time and Place convenient in the 
5 Gallery "of the Houſe where the Duke was 
© lodged; after renewing of our fir{t Aquaintance 
made at Berwick, the time before che 
of Lyth, and ſome Speeches paſſed betwixt us, 
he began to ſay to me how he in Eg had 
< Favour and Credit, and I in Scotland Good- Wi 1 
and Friendſhip of many. It was thought «! 

* could be none more fit Inſtruments to travel tor 


© the Continuance of the Amity betwixt the. tw 2 


Realms, than we two. And from that Die, 


upon the State of both, and how I was ent: fed 


in that Action tending ſo far to the Que” 5 Ait 


'- + honour, I was willed by him to coniider toy 


Matters ftocd in this Iſle, what Honour: 1 lad 


.C 
received of the Queen, and what Inconveniences 


© her Defamation in the matters laid to her 
charge, might breed to her Poſterity, whote 
© Reſpect was not little to the Crown of 2. ee 
There was but one Babe, the Tlamillon“ S, my Un- 
friend, had the next Reſpect; | 
© the Iſſue of her Body would be the more at 
fectionate to me and mine, than any other 

could attain to that Room: and fo it mould! De 


* 


©£ mecteſt that ſhe affirmed her Diſmiſſion -made 
© in Lochlevin, and we to abſtract the Letters of 


5 her Hand v writ, that ſhe ſhould not t be defamed 


5 1 11 


And the Earl 


but ſo N 


Siege | 


and if! ſhou : 


5 
* 
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| 
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in England, My Reply to that was, how the 
matter had paſs'd in Parliament, and the Letters 
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ſcen to many; ſo that the abſtracting of the 
ſame, could not then ſerve her to any purpoſe : 
and yet ſhould we in that Doing bring the 


* Ionominy upon us, affirming it could not be 


© 


La 


cannot be had therein. 


ſure for us that way to proceed, ſeeing the 


Queen's Majeſty of England was not made privy 
to the matter, as ſhe behoved to be, in retpcet 
we were purpolely come into Zygland tor that 


End, and for che juſtifying of the Grounds of 
our Cauſe. The Duke's Anſwer was, he would 


take in hand to handle matters well enough 


at the Court. After this, at the Occaſicn of 
certain Articles that were required to be re- 
ſolved in, before we entered directly in the De- 
claration of the very Ground of our Action, 


we came up to the Court; where ſome new 


Commiſſioners were adjoined to the former, 


and the hearing of the Matter ordain'd to be 
in the Parlament-Houſe at Weſtminſter. 


In pre- 
{ence of which Comnuſſioners for the ſaid Queen, 


and partly thro? the ſharp rebuking of the 


Queen's Majeſty of England's Commiſſioners, 


we utter'd the Grounds of the Action, and pro- 


duc'd ſuch Evidences, Letters, and Proba- 


tions as we had, which might move the Queen's 
W here- 
upon expecting her Fighnefs*s Declaration, and 


Majeſty to think well of our Caule. 


ſceing no likclihood of the fame to be ſud- 


denly given, but daily Motions made to 


come to an accord with the ſaid Queen, our 


Matters at home in Scotland in the rnean featon 
ſtanding in hazard and danger; we were put to 


the uttermoſt Point of our Wit to imagine 
whereunto the Matters would tend: for albeit 


we had left nothing undone for the Juſtification. 
of our Cauſe, it appeared yet no End, but con- 
tinual Motions mate, to come to ſome accord 
with the Queen, and reſtore her to whole or 
half Reign. I had no other Anſwer to give 
them, but that I could neither do againft 


Conſcience nor Hononr in that matter. Not- 


withſtanding, ſeeing this my plain Antwer 
wrought no End or Diſpatch to us, and that 
T was informed that the Duke began to miſ- 


like of me, and to ſpeak of me as that I had 
reported of the ſaid Queen irreverently, calling 


her Whore and Murderer; I was adviſed to 


paſs to him, and to give him good Words, and 


to purge myſelf of the things objected to me; 


that I ſhould not upon the ſudden enter in his 
evil Grace, nor have him to our Enemy, conſi- 
dering his Greatneſs : it being therewithal whiſ- 
per'd and ſhew'd to me, that if I departed, he 
ſtanding diſcontented and not fatisfy*d, I might 
peradventure find ſuch trouble in my way, as 
my Throat might be cut before I came to Ber- 


<vick. And therefore ſince it might well enough 


appear that he aſpired to her Marriage, I ſhould 
not put him in utter deſpair that my Good- will 
So, few days before my 
departing, I came to the Park at Hampton-Court, 


where the Duke and I met together; and there ! 


declared, that it was come to my ears how 
ſome Miſreport ſhould be made of me to him, 


as that I ſhould ſpeak irreverently and rafhly 


of the ſaid Queen, my Sovereign's Mother, ſuch 
words as before expreſs'd, that he might per- 
ccive my Affection to be ſo alienated from her, 
as I could not love her, nor be content of 
her Preferment. Howbeit, he might perſuade 
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himſelf of the contrary ; for as ſhe once was 
the Creature in the Earth that I loved beit, 
having that Honour to be fo near unto me, and 
having received ſuch Advancement and Honour 
by her, I was not ſo unnatural ever to wiſh her 
Body harm, or to ſpeak of her as was untruly 
reported of me, howſoever the Truth were in 
itlelf. And as the Preſervation of her Son, now 


my Sovereign, had moved me to enter in this 
Cauſe, and that her own preſſing was the occa- 


ſion of that which was uttered to her Infamy ; 
ſo whenſoever God ſhall move her Heart to re- 
pent of her by-paſt Behaviour and Life, and after 
her known Repentance, that ſhe ſhould be ſe- 
parate from that ungodly and unlawful Marriage 


that ſhe was entered in, and then after were 


« join*d with ſuch a godly and honourable Per- 


* 


* 
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ſonage, as were affectioned to the true Religion, 
and whom we might truſt ; I could find in my 
heart to love her, and to ſhew her as great Plea- 
ſure, Favour, and Good-will, as ever I did in 
my Life. And in caſe he ſhould be that Per- 


ſonage, there was none whom I ſhould better 
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time. 


like of, the Queen's Majeſty of England being 


made privy to the matter, and ſhe allowing 
thereof; which being done, I ould labour in 
1 


all things that I could, to her Honour and Plca- 
ſure, that were not prejudicial to the King my 


Sovereign's Eſtate: and pray'd him not to think 
_ otherwiſe of me, for my Affection was rather 


bury'd and hid within me, waiting until God 
ſhouid direct her to know herſelf, than utterly 
alienate and abſtracted from her. Which he 


ſeem'd to accept in very good part, ſaying, Earl 


of Murray, thou knoweſt of me that thing where- 
unto I will make none in Englend nor Scotland 
privy, and thou haſt Norfolrs Litc in thy hands. 


So departing, I came to my Lodg ng, Sc. | 
Thus have I plainly declared how i have been 

dealt withal ſor this Marriage, ard how jutt 
| Neceſſity moved me not to repugn directly that 


which the Duke appear*d ſo bent unto. And 


for my Threatnings to aſſent to the lame, I have 


expreſs d the manner. The Perſons that laid 


the Terror before me, were of mine own Com- 


pany, and the Duke ſince hath ſpoken, that it 
was his writing which ſaved my Life at that 
In concluſion, I pray you perſuade her 
Majeſty, that ſhe let no Speeches, nor any other 
thing paſs'd and objected to my prejudice, 
move her Majeſty to alter her Favour towards 
me, or any ways to doubt of my affured Con- 


ſtancy towards her Highneſs : for in any thing 


that may tend to her Honour and Surety, I will, 
while I live, beſtow my ſelf, and ail that will 


do for me, notwithſtanding any Hazard or Dan- . 


ger; as proof ſhall declare, when her Mwelty 
finds time to employ me.” 


Serj. Thus appeareth it, That the Duke of Vor-- 


folk firſt travelPd with Ledington for ſtay and com- 
pounding the matter, and afterward likewiſe with 
the Biſhop of Roſſe, and at both times firft moved 
it of himſelf : ſo now the Earl of Murray allo by 
his Letters doth teſtify, that in Conference with 
him, it came firſt of the Duke to move the ſtay 
of the Contention, and to what end the Duke 
did it, namely, for that he aſpired to the Mar- 
riage of the Scotifh Queen, and therein made ac- 
count of her Reſpect to the Crown of England ; 
and that without the Queen's Majeſty's Aſſent or 


Knowledge, 


Now ſhall you alſo ſee, for further 
proof 


a — 


_ 


—— — , —— ——————————————————— 
2 
— 


K „ A 


K d 


TOE .. BW RS 


94 7. The Trialsf Thomas How ard D. of Norfolk 14 Ein. = 


poof thereof, the Biſhop of Nees Letter to the 


Scotifſh Queen: For the Bi ſhop of He went from 


York to Bolton, as you have before heard in his Ex- 


amination. On the way, before he came to Bolton 
to the Scoziſh Queen, from his Lodging he wrote 
a Letter to her, which Letter was lof: by his 
Servant; but as good hap was, he relery*d a Copy 
thereof, and ne gligeutiy left it behind him in his 


Lodging at Newcaftle, where the Earl of Murray 


half a year after being lodg'd in the fame Cham- 
ber, found it, and ſent it to the Queen's Majeſty's 


Council; and here it is all written with the Bi- 


ſhop's own Hand, as himſclt, being exam in'd 


thereof, hath confeſs? d. Here he ſetteth out the 


Conference between the Duke of Nerfo/k and 
Ledingtou, and himſelf. He ſheweth the Duke of 


Norfolts Advice to the Scetiſh Queen, tora Letter 


by her to be written to the Queen's Majefty ; and 


allo he openeth the Dukc's Advice, how to work 


for the Sco77f Queen, with diſcloſing the Queen's 
Majelty' $ Secrets. 
Here was the ſaĩd Letter produced, and read as 
ſolloweth. 
Copy of the Letter ſent from Vork 51 the Biſhop of 
Rofle to the Queen-Mether, to the Queen our 
* Lady, then remaining at Bolton. 


5 Leaſe your M ajcſty, I confer'd 


A. Ledington. at great length with A. one 
| great part of the Night; who al- 
B. The Duke of © ſured me he had reaſon” F with B. 
Norfolk. this Saturday, as yeſterday on 
ER Pore the Fields who C. determined 
N 5 „(to him, thatit was D's determi— 
D. The Qurcen 5s 
Aajeſty. 
E. Ihe Engliſh 
QPreen's, Com- in ſuſpenſe; and did what was in her 


lens. power to cauſe us: E. purſued ex- 
F. The Lerd 6 tremely, to the effect T. and his 


1-4 Scot. © Aqdherents might utter all that they 
ccaould to your diſhonour; to the 


effect, as was ſuppos'd, to cauſe you 


come in diſdain with the whole Subjects of this 
Realm, that you may be the more unable to 
attempt any thing to her diſadvantage; and to 
this effect is all her Intention. And when they 
have produced all they can againſt you, the 


KN 


tranſport you up in the Country, and reſerve 
you there till ſhe think time to ſhew you Favour ; 


Ld 


Uncles in France, and the fear ſhe hath of your 
ſelf to be her Unfriend. And therefore their 
Counſel is, that you write a Writing to the 
Queen, meaning that you are informed con- 
cerning your Subjects, which have offended 


the Eſtate of your Affairs, as they proceed in 


| form'd of you, that you could not godly remit 
your Subjects in ſuch ſort, as they might credit 
you hereafter : which was one great cauſe of 
the ſtay of this Controverſy to be ended. And 
therefore perſuading her Grace effectuouſſy not 
to truſt any who made ſuch Narration; but like 
as you had rendred you in. her hands, as moſt 
tender you of any living, fo pray'd her Grace 


her Counſel in all your Affairs, and would pre- 
fer her Friendſhip to all others, as well Uncles 
ay 28 and aſſure her to keep that thing you 


nate Purpoſe not to end your Cauſe _ 
© at this time, but to hold the ſame _ 


Queen will not appoint the matter inſtantly, but 


which is not able to be haſtily, becauſe of your 


you, this in effect; That your Majeſty hearing 


York, was inform'd that her Majeſty was in- 


to take no Opinion of you: but you would uſe 


© would promiſe to your Subjects by her Advice. 


And if her Grace diſcredit you, you would be 


glad to ſatisfy her in that point, to be remove 
Within her Realm in ſecret and quiet mManne 


© where her Grace pleated, unto the time 3 


Grace were fully ſatisſy d, and all occaſion of 


Diſercdit removed from her; ſo that in the 
© mean time your Realm were holden in quictne13, 
and your true Subjects reſtored and maintain ed | 


in your own Eſtate, and ſuch other things tend- 


ing to this effect. And afhrms, that they be- 
lieve that this may be occaſion to cauſe her cre- 


« dit you better, that you offer ſafer, and oy 
come, that within two or three Months ſhe ma 


© become better minded toward your Grace; for 
© now-while the is not well minded, and wall not 


: ſhew you any pleaſure, for the cauſes ator clatd.” 


Dube. lere be many t thi ngs and many parts 
very hard for me to remember; and here be pro- 
duced three Witneis againſt me, Ledington, the 


Biſhop oi o/c, ana the Farl of Murray. : Here- 
2 

- unto I will anfwer as my Me mory will ſerve me: 

Tediugten, becauſe he and 1 were a unt inted 


Lyth, came to me and practiſed to fcarch at my 
hands, and to feel. how. the Queen? Q Majeity W. 
ſatisfy'd. I toid him, that *uil I heard what the 
Queen's þ Majeſty wou 1d reſolve, I could teil him 
wing : And ſo time ſpent aw: y. And in the 
mean ſcalon, upon a S$2:zrgey, I being at Dinner 
with the Lord of $S: ajjex, 1 77910 Came in; and 


after Dinner talking with me, he brake more car 


neſtly for me with the See. „ Qucen, and for a 


Marriage between her and me, which I ut terly. 
| refuſed, as by my Letten 'S from 2 to the Queen's 


Majcſly it may appear; wherein 1 lignity'd my 


Opinion of the Sc RR _orelſe ſhe mult 


be maintain'd by the Queen of Zg/2nd. I faid 
to him again, that the Queen's Majeſty ſought 

the Quictneſs of that Realm; but for any Advice 
of reſtoring the S$co7if Queen into her Country, 


I could not ſee how it might be conſider'd: and 
ſo I adviſed him to übt the whole Matter to 
the Queen's Majeſty's Judgment. Otherwiſe he 


and I never talk'd. Of thoſe other doings, be- 


tween Leding ton! and the Scotiſb Queen, I know. 
nothing. The Biſhop of Roſe ſhortly after ſaid 
to me, and intreated to have my help for com- 
pounding of the Matter, as you know well he can 
ſpeak fair. I told him I could do nothing with- 
out my Fellows, and only in ſuch manner as was 
preſcrib'd by our Commiſſion. I told him alfo, 


that we were but to hear and certify; and for 


the Matter of compounding, they were belt to 


make Offers themſclves; for we were but to re- 


ceive ſuch Devices as they ſhould chuſe, and to 


give advertiſement of the fame. To what end 
ſhould I need to utter the Matters of the Earl of 
Murray's part to the other ſide, when Ledingion 


himſelf was preſent, and privy to all? J 105 Make 


not with the Biſhop of Nee, but at that time 


only. And as for that Advice,” to avoid the. diſ- 
covering of thoſe rigorous Matters by the Earl, 


and the publiſhing ee to the Queen's Ma- 
jeſty, to the Scotiſßi Queen's Infamy; I never diſ- 


cloſed any ſuch Secrets, nor gave any ſuch Advice: 
Only I did adviſe the Biſhop of KRofſe, that he 
and that ſide ſhould hold themielves contented with 
the Queen's Majeſty's dealing, and with the De- 


termination taken at Hampton- Court, which was 


ſuch as might content them, and ſuch as my Lord 
Burleigh then miſlikb'd. As tor the Earl Murray, 


he 


877. H. L. Weltm, 


1 5 he began with mc, and not I with him: He came 


to me at Cawood, and prayed me to tell him what 


end would come of the Matter, I faid, 1 knew 


not; for it muſt come from the Queen's Majeſty : 
We knew not of the differing of the Commiſſion 
at that time, nor till ſuch time as Mr. Sadler was 


ſent for. How could I tell him, and knew it not 


my {elt? I never yielded to the Marriage between 
the Scotzh Queen and me: I cannot gather ſuch 
Matter of Looks alone, I never dealt more 
therein, but only that Ledington broke it. Have 
I not anſwered all theſe Matters? If I have not, 
put me in any thing I have omitted, and I will 
_ anſwer it. „ EE 3 

Serj. Your Anſwer is but only Denial; Leding- 
ton and the reſt write otherwiſe, that you made the 
firſt Motion to them: and therefore Ledington, by 
Practice between you and him, ſent the Earl of 
Murray to you, under pretence of ſearching to 
learn the State of their own Cauſe, to be moved by 
you for the Marriage ; upon your Anſwer, it 1s 


but yea and nay between you. If you meant di- 


__ re&tly, then needed you not to have dealt ſo ſe- 
ciretly in Conference with Ledington, without the 
reſt of the Commiſſioners; and beſides Ledington's 
Conference with you, both the Biſhop of Roſe 
and the Earl Murray affirm your practiſing with 


them to the ſame intent: which is ſufficient Proof 


againſt your own bare denial. _ 


Duke. The Earl Murray ſought my Life, the 
other are not of Credit; yet all theſe prove not 


that I dealt in the matter of the Marriage with 


the Scotifh Queen, in any reſpect of her Claim to 


the Crown of England. It the Biſhop of Roſſe, 


or any other, can ſay otherwiſe, let them be brought 


before me face to face, I have often ſo deſired it, 


but I could not obtain it. „ 

Serj. The Biſhop of Raſſe confeſſeth it; this is 
his own hand; and here you ſhall have, by Wit- 
neſſes, proved the Duke's Aſſent to the Marriage 


with the Scotiſ Queen: and to practiſe the fur- 


therance thereof, you ſhall ſee how that afterwards 
he was privy to a Device, that the Earl Murray 
ſhould have been murdered at Northellerton, in his 
way homeward, by the Nortons, Markenfield, and 
other Rebels; and afterwards, being fatisfy*d at 


the Earl Murray's hands, a Letter was written to 


ſtay that Device: containing alſo a Device of com- 
pounding the Matter, and how the Earl Murray 
had aſſented to the Marriage. „ 
Here was contained the Biſhop of Raoſſe's Con- 
feſſion, in Article the ninth; wherein appeareth, 
Ihhat the Earl Murray ſhould have been mur- 
dered by the way, going home into Scotland; and 
that the Biſhop of Roſſe wrote to the Scotiſß Queen, 
that the Duke of Norfolk adviſed her to ſtay that 


Murder, becauſe the Earl Murray had yielded his 


good Will to the Marriage as followeth : 


Out e, the Biſhop of Roſſe*s Examination, taken the 


6h of November, 1571. 


To the 9th he faith, That the Earl of Murray 


was 1n fear to have been murdered by the way, in 
his Return to Scotland; whereupon this Examinate, 


by the Duke's Advice, did write to the Queen of 


Scots, that the Attempt might be ſtaid, for that 


Murray had yielded to the Duke to be favourable; 


and the Murder ſhould have been executed about 
 Northallerton, by the Nortons, Markenfeeld, and 
others, as this Examinate was advertiſed by the 
Scotiſh Queen's Servants that came from Bolton. 

Serj. Thus it appeareth, that the Duke ſo far 
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aſſented to the Marriage, that rather than it ſnould 


not have taken effect, he was contented that the 


Earl of Murray ſhould have been murdered. 
Due. The Unkindneſs between the Earl Murray 


and me, was not about this Matter of his Miſtreſs 


the Scotifþ Queen, but for another cauſe; it was 
becauſe the Earl Murray had reported that I 
ſought the Marriage of the Scotiſb Queen. I charg'd 
him therewith by Meſſage, he excuſed himſelf 
thereof, and laid it upon the Earl Moreton and 
the Biſhop of Orkney ; and for the Device of mur- 
dering him, I was never privy to it. And where 
the Article faith, that I heard it by the Scori/h 
Queen's Servants that came from Bo/ton, it is not 
true. I never heard of it till /hitſuntide after, 
when John Mood came, and then I heard it not bur 
by the Biſhop of Roſſe; neither did I hear that ir 
ſhould have been done by the Nortons, but by my 
Brother of Weſtmoreland being an hunting, when 
the Earl Murray eſpying a great Company on the 
Hill-fide, imagin'd that he ſhould have been ſlain. 
Serj. You ſhall alſo underſtand, that the Duke 
himſelf wrote to the Earl of Murray, whetein is 
lainly declared his Practice and Aſſent to the 
Manege which very Letter we have not, but 


the Copy thereof, under the Regent's own hand, 
which the Regent ſent to the Queen's Majeſty, 


whereby the Matter moſt plainly appeareth. 


My good Lord, | 
1571 received your courteous Letter, where- 


or the Advancement of your common Weal, 
and the uniting of this Iſland, but alſo your 
good Mind towards me; which two Points I 
cannot but note to your ſpecial Commendation, 
and my great Comfort. As you fhall prove me 
induſtrious to aſſiſt you with all my Power in the 
one; ſo ſhall you not find me ungrateful in the 
other, but really to requite you to my uttermoſt 
for your Friendſhip fo frankly offered; the ra- 
ther I ſhall have occaſion to imploy my ſelf tor 
the juſt Reward of your Deſerts, the ſooner I 
ſhall think my ſelf in Nature, Friendſhip, and 


that you have not only purchas'd a faithful Friend, 
but alſo a natural Brother, who is not, nor will 
not be leſs careful for your Weal and Surety, 
than his own Honour and Credit ; whereof I 
am fully perſuaded you doubt not : and therefore 
in that Point I need not to be over- tedious, but 
briefly to return to that you deſire to be ſatiſ- 
fy'd of, which is, for my Marriage with all Sin- 
cerity with your Siſter; wherein I muſt deal 
plainly with your ins A as my only Friend, 
that I have ſo far proceeded herein, as I, with 


done, nor never do' mean, while I do live, to 


nour proceed further, until ſuch time as you 
there ſhall remove ſuch Stumbling-blocks, as be 
Impeachment to our more 1 Proceeding; 
which when by me it ſhall be finiſhed, upon mine 
Honour the reſt ſhall follow to yuur Content- 
ment and Comfort. Wherefore my earneſt Re- 
queſt, at this preſent, to my good Lord, is, that 
you will proceed herein with ſuch Expedition, as 
the Enemies of this good Purpoſe, which will 


Land into one Kingdom in time coming, and 
the Maintenance of God's true Religion, may 


not 


by I do not only perceive you well affected 
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Confcience diſcharged of my Obligation. In 
the mean time, good my Lord, affure your ſelf, 


Conſcience, can neither revoke that that I have 
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go back from this that is done, nor with Ho- 


be no ſmall number, againſt the uniting of this 
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not have Opportunity, thro' the Delay given 
* them, to hinder our intended Determination; 
© againſt the which, I am of opinion, there will 


© be no Practices by foreign Princes omitted. 


* This I hope will be ſufficient to reſolve you, 
* my Lord, of your Deſire touching the Mar- 


« riage; referring my ſelf wholly, for your more 


© ample Inſtruction and Satisfaction in all Points, 


to my Lord Boid, who hath Commiſſion both by 


the Queen of Scotland, your Siſter, and allo by 
* me, to rclolve you of all Doubts, whom I wiſh 
vou to credit as my ſelf. You ſhall not want the 
* furtherance in this Enterprize of the molt part 
© of the Noblemen of this Realm; whoſe faithful 
* Friendſhip in this Caſe, and all other my Ac- 


tions, I have to my Contentment ſufficiently 


c 

proved. Thus being perſuaded that your Lord- 
* ſhip's Endeavour is tor the Maintenance of God's 
© Glory, and the Advancement of the common 
4 


Weal of this Iſland, I have adventured to impart 


my ſecret Determination, as to one whom I 
make account to be aſſured of, and unto whom I 
* with long Liſe and proſperous Health, to his 
* Heart's Deſire. So with my hearty Commenda- 
— 
c 


tions at this preſent, without further Moleſta- at CN 

| | ſome at another, uſed ſome of thoſe kinds of 
Speeches; but at that time I dealt not with that 
Marriage, nor minded it. e 


tion, I am, | 
From my Horſe in My good Lord, / 
London, J 1. | 


Your faithful and moſt aſſured Friend. 


« 1 have heard you have been in the North of 
Scotland, and doubt not but you have fatisfy*d the 


© Requeſt I made for the Biſhop of Re, and have 
cauſed his Servants to be obeyed of his Benefices; 
and what is left undone, I pray you cauſe it to 
be effectually furthered. He hath the Queen of 
Scots Letter, directed to you for that effect; but 
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< truſting that my Requeſt ſhall make him to be 
© © obeyed, ere the other come to your hands, where 


in you ſhall do me ſingular Pleaſure. 


f Duke. All theſe are Letters, and anſwer'd two 
years ago, when Mr. Sadler and Mr. Attorney were 


ſent to examine me upon Interrogatories. Indeed 
I I muſt confeſs my Folly; it is an ill Cook that can- 


not lick his own Fingers. The Biſhop of Roſe 
wrote the Letter, and he lick*d his own Fingers. 
The Earl of Murray wrote to me very humbly, 
and that he was at my. Commandment, with ſuch 


like words. I having no leiſure to write Anſwer 
to him, drew Articles to give him thanks: but 
that the Noblemen liked of that Marriage, and 
that I wiſhed no Man's Friendſhip more than his 
in it, the Biſhop of Reſſe added of his own, and 
put it in Cipher in this Form, which Cipher I 


had not then. 5 | 
- Serj. This is the very Copy of your own Letter. 


Dake. See my Anſwer made in my firſt Trou- 
| bles, two years paſt. | | 


Serj. The Queen's Majeſty underſtanding the 


Duke's Intention to marry with the Scotiſh Queen, 
the Duke himſelf, by way of Prevention, com- 


plained to her Majeſty'of the Rumour that was 
ſpread againſt him, that he ſought the Srozifh 
Queen's Marriage, and prayed it might be exa- 
mined. In which her complaint, as I have heard 
her Majeſty her ſelf detlare it, and ſome here of 
my Lords have likewiſe heard it, he ſaid, among 
other things, To what end ſhould I ſeck to marry 


her, being ſo wicked a Woman, ſuch a notorious 
Adultereſs and Murderer? I love to ſleep upon a 


| . Norfolk 


95 | 7. The Trib of Thomas Howard D. of Norfolk 14 Eliz. 


ſafe Pillow: I account my ſelf, to your Majeſty's 
good Favour, as good a Prince at home in my 
Bowling-Alley at Norwick, as ſhe is, tho? ſhe were 
in the middle of her Kingdom. The Revenues of 
the Crown of Scetland full the ordinary Charges 
deducted) about the neceffary Affairs of the 
Realm, are not comparable to mine own that I 
enjoy by your Goodneſs, as I have heard of the 
chief Officers of that Realm; conſidering allo 
that her Kingdom is not in her hand, bu po- 


Teſ&d by another; if I ſhould ſeek to match with 
her, knowing, as I do know, thatſhe pretendeth 


a Title to the preſent poſſeſſion of your Crown, 


your Majeſty might juſtly charge me with ſeckx- 
ing your own Crown from your Head. This the 
Duke ſpake to the Queen's Majeſty, in his Excule, 


when the Fame went of his Marriage with the 


Scotifh Queen, when yet, belide that time, he 


had dealt carneſtly in it. 


Due. I may not nor will not ſtand againſt her 


Majeſty's Teſtimony, I muſt give place unto it; 
but hereof I was examined two years ago, and 
then I declared, as I now do, that at thor time 1 
intended not the Marriage. And true it is, that 


I have at ſundry. times, ſome at one time, and 


Serj, Your own Confeſſion is otherwiſe; for your 
ſelf have fince confeſſed, that you concealed from 
the Queen your Conferences with Ledinglon and 
Roſje about the Marriage, both the Conferences 
had at 79rk and at Hampten-Court, 

Duke. I never conſented to the Marriage at thoſe 
times of their Conferences, and fo I might well 
uſe their Speeches. rio 


Then was produced his own Examination the 


6th of November, 1571. and it was read, and 
he confeſſed his Concealment of those Specches 


and Conferences before uſed about the Mar- 
riage, and that it had indeed been nioved, bur 
not concluded on: He remembreth that the Queen 
charged him ſtraightly not to proceed in that Mar- 
riage; but he remembreth not that ſhe charged 
him upon his Allegiance, _ „„ 


The Duke of Norfolk, the 6th of November, 
- CNN I 

To the firſt and ſecond, he faith, That he 
remembreth that at ampton-Court, upon a 
Report made by Robert Melvin, fo declared by 
I/oolcock, that this Examinant had gone about a 
matter of Marriage with the Scotifh Queen for 
himſelf, wherein he took himſelf to be much 
wronged, and deſired to have the Matter exa- 


-mined; for that he had not dealt in that Mat- 


ter, and doth not remember what the Queen's 
Majeſty ſaid unto him at that time: at which 
time he ſaid for himſelf, That he intended no 
ſuch thing, nor meant any ſuch thing; and yet 
he confeſſeth, That he did not declare to the 
Queen's Majeſty, at that time, of any Speech 
that had been uſed unto him by Ledington at 
York, and the Earl of Murray at Hampton-Court, 
touching the ſaid Marriage. Being at Ted, 


the Queen's Majeſty called him to her Gallery, 


asking of him, Whether he had dealt any wile 
for the Marriage of the Queen of Scots, as it 
was reported? Whereunto he anſwered, He 
thought her Majeſty had heard by others. But 
ſhe willed him to declare the Truth, becauſe 


the had rather hear it of himſelf: And fo he 


declared, 


; 
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declat'd, That he had received Letters from 


her; that the matter had been mov'd and writ- 


ten unto her; but he had not made any Con- 
cCluſion in that Matter with her. Whereupon 


| her Majeſty ſhewing her ſelf to miſlike thereof, 


commanded and charged him that he ſhould not 

| deal any further therein with the Queen of Scots, 

nor any other Perſon in that Matter: But that 

he was charg'd upon his Allegiance, he doth not 
certainly remember; but that he was ſtraitly com- 

manded, he doth well remember. | 

At length he contcls'd, that he was charg'd up- 
on his Allegiance. 

Serj. At "Titchfield the Queen? 8 Majeſty expreſ- 
ly commanded the Duke of Norfo/k upon his 
Allegiance, as himſelf hath now confeſs'd, not 
to proceed in that Marriage with the Scotifb 
Queen : Now, if we prove "that this Command- 
ment notwithſtanding, and againſt his own Pro- 
miſe, he afterward {till proceeded, and that much 


more carneſtly than before; and yet never- 


theleſs, that he had all the while conceived 
an evil Opinion againſt the Sco/7þ Queen, and 
upon the fight = her Letters, and other Evi- 
dences, -thewed he thought her plainly guilty 
of ein Whoredom, of the Murder of 
her Husband, and ſignify'd it by Letters, and 
declar'd the ſame his Opinion to Banzifter : 
Ard allo, That he made no account. of her 
Kingdom of Scotland, which ſhe had not in 
Poſſeon; or if ſhe: would have it, yet he 
counted it not Oy ao” to his own Duke- 


dom. He {i fay) fo doing, and fo conceiving 


\ 
and fo declaring, and yet {till more and more 


proſecuting the Marriage, cannot be ſaid to 
have prot: cured it, in reſpect of her Perſon. 
but of tome other thing (forſooth the Crown 
of England) which he hoped to attain under 
her precended Title. Tou never ſaw her, you 
could not then be carried with Love of her 
Perſon; you concerv'd ill Opinion of her, fo 
could you not be led with Love of her Con- 
ditions; the Fame of her good. Qualities - and 
virtuous Conditions you never heard much of, 
except it Were by her ſeit, or the Biſhop of 


Roſe, or ſome of her Minit ſters; her Kingdom. 
of Scotland you elccemed not, both becauſe the. 
had it not in Poſſeſſion, but it was in Poſſet- 


ſion of her Son, by her own Dimiſſe ratify*d 

by Parliament, and for that it was not of fo 
Ry nou value as your own Poſſeſſions were. To 
what end then purſued you the Marriage? To 
no other End ſurely, but to advance and main- 
tain the falſe and pretended Title to tlie pre- 
ſent Poſſoſſion of che Crown of England; and 
for the attaining thereof, to practiſe the De- 
Privation, Death 85 Deſtruction of the Queen? 8 


Majeſty. If lurther, we ſhall plainly prove that 
after your departing from the Court, you meant 


not only to proſecute the Marriage, but alſo to 
proſecute it with F. Irce, againſt the Queen m her 
own Realm ; tuen it mult needs be with intent 
of her  Majci:y's Deprivation and Deſtruction, 
and ſo High- Trcaſon, within compaſs of the 
Statute of 25 of Zd:cara the Third. For who- 
1o ſhall take upon him to rol: cute and main- 
tain a Title to the Crown by force againſt the 
Queen, and within her own Realm, mult needs 
make account that the Queen mult and will reſiſt 
that F dolce if then that Force may overcome the 
Prince. . Fore, what is the likeſihood then to 


enſus? There muſt necds follow D. privation of 


For High- Treaſon. 


the Queen, and thereupon her Death and De- 
ſtruction; for the Jeabuſy of an Uſurper by 
Force, can in no wiſe ſuffer a rightful Prince to 
live. Now to prove your Intention to purſue 


the Marriage with Force againſt the Queen: 
In your Journey towards London, you entered 


into Conference and Device between another 
and you, for taking the Tower of London, with 
all the Queen's Ordnance, Ammunition and Trea- 
ſure therein, and to have kept the Tower by 
Force againſt the Queen, and ſo to have brought 
the Marriage to paſs by Force, whether the 

ueen would or no. But it took not effect : 


for the Queen's Majeſty having underſtanding 


thereof before, provided for enforcing the Place 


with new Supply; and Mr. Pelham, "Lieutenant 


of the Ordnance, was, for that purpoſe, put in 


with ſufficient Power. Afterward being at your 
own Houſe, the Charter-Houſe, the Queen? s Ma- 
jeſty underſtanding of theſe Attempts, ſent for 
you; whereunto you make a feigned Excuſe of 
doubt of Sickneſs, and that you had taken Phy- 
ſick, ſo that for four or five Days you could 


not journey; promiſing after thoſe four or five 


Days, to wait on her Majeſty, according to 
your Duty. And immediately after this Excuſe 
ſent, without tarrying four or five Days, or 
any more Days, the ſame Night, you by and by 
ſtole away into Norfo!/k, and there intended to 
have levied Force; but that the Queen's Maje- 
ſty and her Council ſuſpecting your Purpoſe, had 
ſecretly ſent into thoſe Parts before, and taken 
Order for impeaching of your Intention, If 
this then be prov'd true, That you ſtill proſe- 
cuted the Marriage, without liking of her Perſon, 


without Eſtimation of her Poſt: ſſions, with only 


reſpect to her falſe Title to the Crown of England, 
and With Force; and ſithence it cannot be purſued 
with Force againſt the Queen, nor Force levied a- 
gainſt her Majeſty, without Purpoſe to ſuppreſs her 
Majeſty's Force, and to depoſe her from her Crown 

and Dignity ;z and he that fo ſeeketh to depoſe her 
muſt needs be thought that he will not ſuffer 
her to live: All theſe Matters conſider'd, the 
ſeeking of this Marriage in this Form, muſt needs 
be H: oh-Treaſon, within Compaſs of the Statute 


:of 25 of Edward the Third. 


Here was produced the Duke's own Letter, 
and the Other Commiſtioners, from York to the 


Queen's Majeſty; wherein is ſignified the great 


Abomination of the Scotifh Queen, appcailng 
in her own Letters, and the Certainty of the 


Truth of thoſe Letters, both by offer of Oath of 


thoſe that exhibited them, and by Difcourſes of 
ſome Matters there ; which could not be written 
but by herſelf, being known to none other. The 
Commiltioners Letter is as followeth. 


" Fee they ſhew'd unto us an horrible 


0 and long Letter of her own Hand (as they 
<« lay) containing foul Matter, and abominable to 
< be either thought of, or to be written by a Prin- 
« ceſs, with divers fond Ballads of her own Hand; 

66 which Letters, Ballads, and other Writings be⸗ 
fore ſpecify'd, were cloſed in a little Coffer of 


Silver, and gilt, heretofore given to her by 


C Bothwell. The ſaid Letters and Ballads did diſ- 


& cover ſuch inordinate and filthy Love, between 


her and Bothwell, her Loathſomneſs and Abhor- 


ring of her Husband that was murdered, and the 


bo Conſpiracy of his Death, in ſuch tort as every 
good and] codly Man cannot but deteſt and 
„ ablior 
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6 ſtantly affirm the ſaid Letters and other Wri- 
de tings, which they produce of her own Hand, 


\ 1 


abhor the ſame. And thoſe Men here do con- 


4% to be her own Hand indeed, and do offer to 
« ſwear and to take their Oath thereupon; as 


e indeed the Matter contain*d in them being ſuch 


ce as could hardly be invented or devis'd by any 
& other than by herſelf; for that the Diſcourſe 
« of ſome things, which were unknown to any 


c Other than to herſelf and Bothwell, doth the ra- 


& ther perſuade us to believe that they be in- 


„ deed of her own Hand-writing. And as it is 


% hard to counterteit ſo many and fo long Let- 
<« ters; ſo the Matters of them, and the Manner 
c 


** 


. 


Lag 


ſeemeth that God, in whoſe fight the Murder 
and Blood of the Innocent is abominable, would 
* not permit the fame to be hid or conccal'd. 


* 


— 


In a Paper herein inclos'd, we have noted to 
* your Majeſty the chief and principal Points of 
their Letters, written (as they ſay) with her oπ n 


C 


La 


o 


Hand, to the intent it may pleaſe your Majeſty 
to conſider of them, and ſo to judge whether 


a #8 


o 
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teſtable Crime of the Murder of her Huſband ; 


e which in our Opinion and Conſciences, if the ſaid 


Letters be written with her own Hand (as we 
& believe they be) is very hard to be avoided.” 


La 


Dake. This maketh for me; for this proveth 
that I fo much miſliking her, and fgnifying by 
my Letter ſo much againſt her, dealt not on that 
fide | when I was at Dor, wliere this Letter was 
written. | | | % | 

Serj. There were others join'd with you in the 
Letter, ſo that you could not otherwiſe write, 
however you otherwiſe dealt: but this maketh 


much againſt you, for it prov'd you had an evi! 


Opinion of her, and ſo could not ſcek the Mar- 
riage in reſpect of her Perſon, but only in reſpect 
of her falſe Title; and that not to the Kingdom 
of Scotland, which ſhe had nor, and which you 
deſpis'd, but to the Crown of Eng/and. Now you 
ſhall, to the fame end, hear your own Report 
againſt her to Banniſter. | 


Duke. Banniſter was ſhrewdly cramp'd when he 
told that Tale. I beſeech you let me have him 


brought Face to Face. | 
Serj. No more than you were. 


Then was read Banniſter's Confeſſion, in October, 
th L.. LES 


| This ſheweth that you had an evil Opinion of 


her, and ſo no Affection to the Perſon ; there- 
fore your ſceking of that Marriage was for another 
practis'd the Matter at York. | | 
Duke. They broke it to me. What is this to 
me? Did Lconfeng? 1 | 
Serj. You conſented. | 
Duke. No. | | 


Keſpect; and therefore Ledington, Roſſe, and you 


Serj. They fay plainly, that you Practis'd to 


withdraw the things that might charge her. | 


Millrabam. You have faid, that the Biſhop of 


Kolle hath accus'd you of Malice; but you an- 


{wer nothing to that which the Biſhop of Roſe 
wrote to his Miſtreſs, the Scotiſꝰ Queen, in Secrecy, 


wherein could be no Malice. . 
Date. Ledington broke it to me, and the Ear! 
Murray broke it to me. I pray you, let them be 
brought face to face to me: I have often requit'd 
it, and the Law I truſt is ſo. . 


how theſe Men came by them is ſuch, as it 


the ſame be ſufficient to convince her of the de- 


8 ».The Trialof Thomas Howard D. of Norfolk 14 Eliz. 


Serj. The Law was fo for a time, in ſv me Caſes 


of Treaſon: but, ſince, the Law hatii been found 


too hard and dangerous for the Prince, and it hath 
been repeal'd. You intended to have proceeded 


with the Marriage by Force; and for proof 
thereof, you have heard of the Device for taking 


of the Tower, Now to prove further your Purpoſe 


to purſue your Enterprize by Force, let be read 
the Confeſſion of the Biſhop of Roſe to the ſecond 


RE 5 
The Biſhop of Roſſc's Confeſſion the 3d of 
W888 ——Ä m! 
To the ſecond Arlicl:, Ihe Duke being after con- 
ferr'd with by the Biſhop of Roffe, from his Mi- 
ſtreſs, to know what he would do in the Mat- 


ter of the Marriage, if the Queen would not aſ- 


tent, ſaid, he knew ſhe would, tho? not at the 
firſt 3 becaule molt of the Council and Noblemen 
thought it meet; and that he had known the 
Minds of moſt of the Noblemen. And after, 
when the Queen was cliended with him coming 
from Southampton, he told the Bifhop he would 


depart into his own Country, and fo was re- 


ſolv'd, by the Earls of Arundel and Pembroke, 
who would do the like; and there weuld take 
purpoſe, by the Advice of his Countrymen and 
Friends, and do that was likclieſt for the Advance- 
ment of the Cauſe, The Biſhop ſaid, The Queen's 


Majeſty would by Force fetch him out of his 


Country. He antwer'd, That no Nobleman in 
England would accept that Charge at her Com- 
mandment; tor he knew their Minds, fpecially 
tor thoſe in the North, who would affiſt. -And 
if that he might once have that open Quarrel 


- againſt her, that ſhe would firſt prurſue him, he 
would have Friends enough to aflitt him, and that 

7 76 8 ould De ſafely or > PR oh 
the Scotiſo Queen fhouid be lately enough provided 


for; tor that was the principal Mark he ſhot at, 
and would do what he could to have her in his 


hands, And thc Earls of Arundel and Pembroke «+ 


had promiled to do az he did; and they in the 


North had promis'd the like, Lem, Liggens told 
the Biſhop, that the Duke was reſolv'd to go thro? 
with the Matter by Force, if the Queen would not 


aſſent to it. At this time common Meſlages paſt 
between the Sco775 Queen and the Duke, and them 
of the North. „ N | 
Duke. All is falſe, ſaving that the Biſhop of 
Rojſe once ſpake with me; and then underſtand- 
ing him to be a ſuſpected Man, I defir'd him 


to forbear to come to me; nevertheleſs, by his 
great Earneſtneſs and Importunity, that I would 


but once admit him to come to me, at length 


he came, and then he mov'd me for certain 


Money of the Scotiſßh Queen's, about 2009 J. re- 


maining in my keeping: One Letter he brought 


me, and no more Letters, *till after my firſt 
Trouble. As tor my going into Norfolt, I can 


bring good Witneſs, that I meant not to go into 


Norfolk, four Hours before I went, and that I. 


ſpake not with him in two days before. It is of 
good ground that I have prayed to have the Biſhop 
of Roſſe brought to me in private Examination face 
to face, whereby I might have put him in remem- 
brance of Truth; but I have not had him 
face to face, nor have been ſuffer'd to bring 
forth Witneſſes, Proofs, and Arguments, as 
might have made for my Purgation. As for 


ſending of Letters to my Lord of Northumberland, 
or my Brother of Meſimoreland, all is falſe; I 
never received Letters from them in all my time. 


If ever J ſent to them, or receiv'd from them any 


5 Letters 
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Letters in three Quarters of a Year before, let me 


never be credited. | 


Serj. You ſhall have Proofs that the Biſhop of 


Roſſe hath ſaid it. You ſtand much upon your 


ewn Credit: Now therefore to your Credit, I will 
ſay ſemewhat againſt your Oath ſpecially taken, 


when you were appointed Commiſſion for the 
Matter at York; and againſt your Oath of a 
Counſellor to the Queen's Majeſty, you dealt in- 


directly and partially; you deceived the Queen's 


_ Majeſty's Truſt, and diſcloſed her Secrets. 


Dithe, I deny it. | | | 
Serj. It is well proved that at Hampton-Court, be- 


ing examined of the Matter by the Queen's Majeſty, 
you diſſembled it: Being examined of Money lent 
by you to the Sco7ifh Queen, you denied it: Being 


charged upon your Allegiance, you promiſed not 
to proceed further in the Matter. Notwithſtand- 


ing that expreſs Commandment of her Majelty 
yet, againſt your Duty, againſt your Promiſe and 
Faith, you ſtill proceeded. 1 


Duke. I confeſs this was mine Error; but I have 


already made humble Petition to my Peers, not 
to confound my Faults together, nor to mingle 
my inferior Offences with this great Cauſe. 


Serj. Sithence the Commandment given to you 


at Titchfield, not to proceed in Dealing with 


the Scotiſo Queen in any wiſe, you have con- 
tinually dealt with her: You have lent her 
Money; you have maintained Liggons, your Man 


and your Solicitor, continually to advertiſe you, 
from the Biſhop of Gag, and the Pope's Nun- 


cio; and you have advertiſed him from hence, 


He hath had Money of you, and you have re- 
ceived Letters from him ſour times in Coffers. 


Dake. Liggons is not my Sollicitor.  _ 
Serj. He is your Sollicitor, and ſo your ſelf 


have expounded him; for Where the Scotifh 
Queen, in her Letters, ſpeaketh of your Sollici- 


tor, being aſked whom ſhe meant thereby, you 
have anſwered, Liggons. | | 
Duke. At the firſt indeed ſhe ſo called him; but 
Sollicitor is no Name of uſe. He hath not been 
ſo fince my firſt Trouble; and ſo for her calling, 
it is no matter, ſhe once called me Legiſta. 
Serj. He is your Sollicitor; for ſhe ſo taketh him, 
and your ſelf do ſo expound it. | 
Then was read his own Confeſſion, of Money 
lent 2000 J. and received, Sc. | 
The Duke confeſſed this Receiving and Lend- 
ing of Moneĩx. , 
Then was read the Biſhop of Raſſe's Confeſ- 


ion, concerning Money ſent by Barthwick and 


of Money delivered to Francis Biſhop, + 
Duke. This I deny not. 
Serj. Francis Biſhop was a Traitor. 
Dake. I knew him not. LY. 
Serj. Now for the matter of taking the Tower. 
Duke, J deny it. 
Serj. Was it not mentioned unto you in the 


way, when you came from Titchfield, by one that 


came to you, and moved you a Device between 


you and another, for taking the Tower ? 


Duke. ] have confeſſed that ſuch a Motion was 
made to me, but ] never aſſented to it. 


Serj. Youconcealed it: And to what end ſhould 


you have taken the Tower, but to have kept it 

againft the Queen by Force? But you ſay you liked 

not the Motion, you aſked advice of it. | 
Duke. Indced I told one of it: Owen met me 


by the way from Titchfield, and told me how we 
Were all in danger; and ſaid, That ſome of our 


Friends thought it was beſt to take the Tower. 
I refuſed to do it, and ſaid, Take the Tower ! 
that were a proper Device indeed ! And thence 
I went to my Lord of Pembroke's, and there din'd 
and then I told my Lord of Pembroke of -that 
Device; whereunto he anſwered, We are well, 
and ſafe enough: Let them that be faulty take 
the Tower, if they will, And to what end ſhould 
I have taken the Tower ? 

Serj. To maintain by Force that which you 


had practiſed againſt the Queen's Majeſty's Com- 
mandment, which was the Marriage with the 


Scotiſh Queen. 


Duke, I had not then dealt with it. 
Ser. It is well proved that you had; and after- 


ward, at your Houle at Charter-Houſe, you receiv'd 


Letters, Meſſages, and Tokens from the Scotifh 


Queen; you received from her a Brooch, with a 


Hand cutting down a Vine, and this Poeſy upon it, 
Vireſcit vulnere Virtus, 


It was. | 
Wilbraham. My Lord, you ſtill ſay you dealt not 
at this time, or that time, againſt her Majeſty's 


_ Commandment; I pray you at what time, ſince 


her Majeſty's Commandment upon your Al- 
legiance, did you forbear to deal with the Scotiſb 
Queen ? | 
Serj. Beſide this you have given advice as a 
Counſellor to the Scoſiſb Queen, againſt the Queen's 
Majeſty: namely, when in Treaty between the 


Queen's Majeſty and her, there were three Arti- 


cles propounded on the Queen's Majeſty's part; 
the one for the Delivery of her Son into the 
Queen's Majeſty's Cuſtody ; the other for deliver- 
ing the Eugliſb Rebels that were fled into Scotland; 
the third for delivering of certain Holds in Scot- 
land into Engliſh Men's Poſſeſſion : He gave Advice 


herein as a Counſellor, againſt the Queen his So- 


vereign Lady. The Articles were expreſly ſent 
to the Duke to have his Advice, before that the 


Scotifh Queen would reſolve of any Anſwer ; and 


ſhe reſpited her Anſwer to be made according to 
his Direction. He gave Advice, that ſhe ſhould 


in no wiſe deliver her Son, for it was againſt her 
own Safety, not knowing whether ſhe delivered 


him into her Friends hands or no. As for the Re- 
bels, ſhe ſhould in no wiſe deliver them, for it 
were againſt her Honour : And as for the Holds, 
ſhe ſhould not deliver any ; for it were againſt the 


Safety of her Friends in Scotland. 


Duke. For adviſing not to deliver the Rebels, I 
deny that ever I gave any ſuch Advice. As for 
Delivery of her Son, I adviſed her no otherwiſe 
but thus, that I wiſhed her to beſtow him there, 


where ſhe might have ſure Friends. 


Serj. Thus, contrary to your Oath, Allegiance, 
and Fidelity, and againſt the Credit that you would 
fain be thought of, you became, by your own 
Confeſſion, a Counſellor to a foreign Prince againſt 
your own Sovereign Lady. 

Burleigh. My Lord, did you ever deſire to have 


any Proofs or Witneſſes produced for your part, to 


prove any thing that might make for you? And 
were you denied ? | 


Duke. I have divers times prayed, that if any 
thing were denied to be true which I ſaid, I might 


be driven to my Proof of it. 
Burleigh. I aſk it, becauſe I have not heard it 
reported to her Majeſty that you made any ſuch 


Requeſt, to have any ſpecial Witneſles examined, 


or Proofs heard, on your part. 
| "> O 2 Here 


But my Lord, do green 
Vines grow when they be cut? And a green Vine 
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Herc was produc d and read the Conſeſſion of 
 Hickford to the zd Article. | 


Duke. I adviſed her, touching her Son, that ſhe 
ſhould firſt be well aſſtn'd that ne ſhould be be- 


Row'd among her Friends. For her Caſtles, I ad- 
viſed her, thi it ihe ſhould in any wile take heed, 
thatethey might not after come into the hands of 
her Enemies; for fo if ſhe delivei'd Tin - 
Caſtle, the ſhould not be ſafe in olvrood- Tone, 

Serj. How ſtandeth this with the Duty and 
Oath ct a Counſellor, to give Advice to a loreign 
Prince aga inſt the Queen”: S Majcily? . 

Duke, I exciſe it not, ein J confeſs my Er- 


ror; I beſecch you call not theſe my inferiour 


Faults, which I have confeſo'd, among the greater 


whercwith I am charg'd. 
Serj. Thus appeareth how he hath given e 


againſt the Queen to the Scotifſh Queen: 


Scetifh Queen is here in Cuſtody as the Queen's 
Priſoner, he hath alſo been privy to Devices for 


conveying her away. 


Here was becker 4 the Confeſſion of Barker; 
OFober 5. 1571, Article 13. 


Duke. This is not true, faving that inder Ad- 
vice was broken to me of conveying her away at a 
Window, at a Gallery's-end, in one of my Lord of 


Shrewsbury's Houſes, of the which Window the 


Biſhop of Ryſſe had taken a meaſure z but this De- 


vice was overthrown at ſuch time as 1t was told me. 


As for that which Barker hath here confels'd, it is 


utterly falſe. 


Ogobris. 


Serj. Beſides this, the Duke 1 in Prien in 
the Tower, made a Submiſſion to the Queen's Ma- 


jeſty, confeſsꝰd his Error in dealing with the Sco- 
- Ziſh Queen, and promis'd, upon his Faith and Al- 


legiance, never to deal with that Marriage, nor 


with any other Matter touching the Scorifh Queen. | 


Duke, I confeſs I did ſo. 


Serj. Betore his ſubſcribing his faid Submiſſion, | 


he firſt made the Scoz7fh Queen privy. to it, and 
ſent her a Double of it. 

Duke. ] tent it to the TP of Kale. 

Serj. All is one. 

Dake. 1 confeſs it. 

Serj. What ſhould move my Lord 9 Norfolk 
now ſo earneſtly {till to purſue this Marriage? 


You ſee he liked not the Perſon, ihe was not of 
good Fame, he ſo ſignify'd to the Queen, he fo re- 


ported to Baniſter. The Kingdom of Scotland he 
eſteem*d not, and alſo it was out of her Poſſeſſion, 
in the hands of the King her Son, by her own Dil- 
miſſion ratity*d by Parliament. Forſooth he had an 


old blind Prophecy lying by him: In exaltatione 


Lune Leo ſuccumbet, & Leo cum Leone conjungetur, 


S catuli eorum regnabunt ; which belike is thus to 


beexpounded, At tbe Exaltationof the Moon (which 


was the Riſing of the Earl of Northumberland, that 


giveth the Moon) the Lion (which is the Queen's 
Majeſty) hall be overthrown , then ſhall the Lion be 
join'd with a Lion ee is the Duke of Norfolk 


with the Scozi/hþ Queen, for they both bear Lions in 


their Arms) and their Mhelps ſhall reign, (that is, 
their Poſterity ſhall have the Kingdom.) 
Duke, Ido not remember any ſuch Prophecy. 


Now it. 
ſhall be further prov'd unto you, that where the. 


Serj. Now ſhall you hear the Duke” s own Con- 
feſſion. | | 


Here was read the Dyke” s Examination, I 3 


7. 4 he ele Thomas Howard D. of Norfolk 14 "779 


Serj. It was in your own. keeping. 
Duke. What ſhould I do with it? 


Serj. Such blind Prophecies have oft deceiv'd 
' Noblemen. | 
Duke. This is nothing to the purpoſe I kept 


it not to any ſuch cd, | 
Serj. You utter'd it to your Servant Hickfo ord. 


Here was produc*d and read Hickforas Teſti- 


mony. 
Duke. AToy! You 1 Icall ita fooli ih Pre opheey. 
Serj. Where had you KP | 
Dake. I remember it not. 
Serj. Hitherto have you heard the D vidence to 


prove the Duke's Imagination, Compailing, and 


Conſpiracy, to deprive the Queen's Majeſty of 


the Crown and her Royal Eſtate, and ſo to bring 
her Highneſs to Death and Deſtruction. For prov- 


ing this his Intent, you have heard thoſe Marters 
prov'd, his Practice to join himſelf in Marriage 


with the Scoliſb Queen, whom he then well knew 


falſely to claim and pretend Title to the preſent 


Poſſeſſion of the Crown of England: alſo his pro- 
ſecuting the ſame Marriage without the Queen's 


Majeſty's Knowledge, againſt her Highnels's ex- 
preſs Commandment upon his Allegiance, againſt 
his Faith, Promiſe, and Submiſſion ; yea, and to 


purſue that with force, and to uſe the Advice and 
Strength of his Friends to maintain the ſame force - 


againft the Queen ; his hearkening to blind Pro- 


phecics, Money by him lent to the Sc 22 Queen, and 


againſt the Queen his Sovereign Lady. If then his 


| Purpoſe ſo were to purſue it with force, it a 


needs follow, that the ſame muſt be of Inten 
Imagination, and Comp. aſſing, to de eprive and 3 
pole the Queen's Majeſty from her Crown, Royal 


_ Eſtate, and Dignity, and to advance and maintain 


that falſe and uſurp'd Title of the Sc Queen unto 
the preſent poſſeſſion of the Crown of England, and 


ſo conſequently, for maintenance of his Imagina- 
tion and Purpoſe, to compaſs the Queen's Majeſty? 8 
Death and Deſtruction. 


Now ſhall you further 
hear Proof of his own words, declaring the ſame 


intent to purſue the Marriage by force, and rather | 


to loſe his Life than to give it over. 
Shot Cavendiſh's Depgfttion. 


That at his ſeveral Journies unto the Places of 
the Queen of $co75 Abode, the Duke procur d him 


to labour the Cauſe of his Marriage with her with 


all diligence. tem, That her Majeſty being ac 
Southampton, Richard Candiſh, a certain Night 


walking in his Chamber, and perſuading him by 


all means to labour for the Queer? S Favour cor 
cerning that Marriage; the Duke affirm'd, that be- 
fore he loſt that Marriage he would loſe his Life: 
and ſaid moreover, that if ever he handled thing 
wiſely or cunningly, I would ſay it was the Matter 


of that Marriage, if I knew it from the begin- 


ning. Item, That the Monday at night, after the 
Duke's Departure from Southampton, Pichar 4 Can- 
diſh being at Hayward. Houſe with him, in the 


| Company of the Lord Lumley, the Duke and the 
ſaid Lord Lumley talking ſecretly together, ſudden- 


ly the Duke brake out into this Speech : Candiſb. 
quoth he, 7s able to accuſe me of no difl;yal Practices. 
Whercat the Lord Lumley, as it were wondering 


OS” 


Can he not indeed, quoth he? No indeed, quoth the 


Duke; and turning to Candifh, ſaid, Canifh, T in 


this Caſe defy thee, Tay thy worſt. To which Candifh 


anſwer'd, Be/ides the Prattice of this Marriage, Ibu. 


ly canaccuſe you of none. Item, The Duke, at anot UT 
time, in the ſaid W asd . If G:d tai 
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away the Queen's Majeſty, whether he could aſſure him 
of his Brother Candith, and procure his ſaid Brother 
_ to promiſe unto him Sin Robert Ningfield? Item, At 
his laſt being at Remming-Hall, among many o- 
thers talking, he had this Speech; Candiſb (quoth 


he) nothing will undo us but the Riſing of the Nor- 
thern Lords, To whom I anſwered, God forbid 


that any ſuch thing ſhould be, for it will undo us all; 


whereat he replying, ſaid, I fear they will riſe, 
Dube. The Duke looking upon Cavendiſh with a 


ſcornful and ſmiling Countenance, ſaid, You are an 
_ honeſt Man! That which he faith of the Talk be- 
tween him and me at Southampton, is utterly falſe: 
At that time you were moſt carneſt on my part, 
and/ came to me as for Succour, for that as you 


ſaid your Couſin Chriſtmas was fallen out with you. 
When we rode to my Lord of Pemòroke's, you 
came to me and told me, my Lord Burleigh findeth 
me well, I will ride with him and find his Hu- 


mour, and I will face that Fellow thorowly ; fo 
from Saliſbury you ſaid you would ride to Leiceſter, 


and ſo home with my Lord Burleigh, and you 
doubted not to bring me ſuch word from him as 


ſhould ſatisfy me. You told me how my Lord of 


Leiceſter was firm, and Sir Nicholas Throckmorton 


my ſure Friend, and that they would both join to 
_ deal with the Queen for me; and how Sir Nzcholas 


Throckmorton lent me word, That he doubted not 


the Queen would tale order to my Contentation 
at her next Coming to a ſtaid Houſe, Then came 
you to London, and tho? I had no great Liking of 


you, yet becauſe you were loth to he at Arundel's, 


and were ſomewhat ill at eaſe, I let you ue in my 


Houſe. I never made great account of you; my 


Lord of Leiceſter made us firſt acquainted, your 
Brother you know was not my Friend, I then 


took you as I now. lind you. While you could 
hold on, you ſhew'd your Letters that you did 


write on my behalf; then you came to me and 


ſaid, you had need, and borrowed Money of me; 
I had none at that time, but I ſent it you by Bowes. 


I was warned by divers of my Friends to take 
heed of you; youdealt with Pier and with Straunge 
very maliciouſly. As for the Speech at Remming- 
Hall, that you ſpeak of me, it is untrue; I dealt 
not with you there about any ſuch matter; I left 
you at London, T looked not for you; when you 
came, I was glad to be rid of you; you ſaid you 
were going to Norwich, and I was glad you were 
going, and willed you to look at my Houſe at 
 Nerwich and tell me how you liked it: Out of the 


North I heard nothing in fix Weeks before. You 
ſuddenly flipped away from me, and then came I 
up to London ward ; you are an honeſt Man indeed, 
it is all falſe that he hath faid. | 


Then Cavendiſh began to report and juſtify 
what he had ſaid, and to put the Duke in remem- 
brance, when the Duke gave him reproachful 


words of Diſcredit. 2 55 | 
Serj. He is ſworn, there needeth no more prov- 


ing; you ſent Havers to the Earl of Meſimoreland. 


Then was alledged the Examination of one Ha- 


veling touching Havers, whom the Duke ſent to the 


Earl of Northumberland, with this Meſſage, That 


if the two Earls ſhould riſe, he were undone. 


Dake. This may be ſeen of two years old, and 
by me fully declared and anſwered. e 
Then was read the Confeſſion of Havers. 
Then was alledged a Letter of the Scotiſb 
Queen's in Cipher to the Duke, containing, that 


5 the Lord of Shrewſbury had told her, that the Earl 


of Northumberland was deliver'd to the Earl of 


Suſſex ; for which ſhe was very ſorrowful three 
days together, for fear of cumbring of Friends if 
he were taken. 


Serj, What Friends was ſhe ſo careful for, that 


ſhe wrote to the Duke, unleſs ſhe thought it ſhould 
light upon the Duke himſelf? 

Dube. That Letter never came to my hands. 

Ser. It was found in the Bag which you willed 


to be burned. 


Then the ſaid Letter was read. 

Duke. All this is nothing to me. 

Serj. This pyoveth in you a Practice to the Re- 
bellion; for alf her Sorrow of the yielding of the 


Farl of NVorthimberland was, for fear he ſhould be- 


wray and cumper her Friends. 
Duke. That toucheth not me; for I am ſure the 
Earl of Northumberland hath been fought for me, 
and yet he cannot accuſe me. | 
Serj. Had it not concerned you, it had not been 


written to you. 


Duke. Some Letters never came to my hands : 
ſometime they came to the Biſhop of Roſſe, ſome- 
time to Bannifter, ſometime not all deciphered; as 
Straunge and Bowes, and other that have been 
Meſſengers for me, can tell. 

Here Mr. Attorney began to proſecute the ſecond 
part, and ſpake firſt to this effect. 

Attorney. Now you have heard enough of the firſt 


matter. In this Indictment are contained three 


principal Treaſons, whereof the firſt is imagining 
and conſpiring the Deprivation, Death, and De- 
ſtruction of the Queen's Majeſty : for proof here- 
of, 1t hath been truly faid, That to imagine, com- 
pals, or procure the Depoſing or Death of the 
Prince, is High-T reafon by the Statute of 25 Ed- 
ward III. and at the Common Law; for the Sta- 
tute is but a Declaration what was Treaſon at 
Common Law: which Imagination, when it ap- 
peareth by Overt-fact, muſt needs be judged Trea- 
ſon; for Overt-fact is but a ſhewing of a Man's 


mind, which when a Man by outward Speech or | 


Deed hath uttered, it muſt needs be judged that ſo 
was his meaning; which mult be gathered by ſuch 


2 
means, as it may be made to appear. For no 


Traitor is fo bold, to ſay expreſly, he will depoſe 


or kill the King; but often it hath been ſeen, 
that they go about indirectly, and by means that 
tend to that End: and therefore he that goeth 
about to ſtir the People to Rebellion, or to levy 


War within the Realm, to aſſail or withſtand the 


Prince by Force, is taken to ſeek the Death of 
the Prince. Now therefore to prove that the 


Duke of Norfolk hath imagined and compaſſed the 


Depoſing and Death of the Queen's Majeſty, this 


hath been ſhewed you: firſt, by ſecret and indirect 


means, he ſought to join himſelf in Marriage with 


the Scotiſh Queen, who pretendeth Title to the 


Qucen's Crown. This he did without the Queen's 
Majeſty's privity, againſt her Highneſs's expreſs 
Commandment upon his Allegiance, againſt his 
own Promiſe and Submiſſion. Firſt, being at 
York, a Commiſſioner appointed by the Queen, 
contrary to his Oath and Charge, he dealt undi- 
rectly and partially, and play*'d an untrue part 
with the Queen; he ſecretly practiſed for the 


Marriage. This being objected againſt him, he 


hath denied it: you have heard it teſtified by 
three Witneſſes, the Earl of Murray, Ledington, 


and the Biſhop of Roſſe. So it appeareth, that all 


that Practice and indire& Dealing was to this end, 
to compaſs the Deprivation and Death of the 
Queen's Majeſty ; for he well knew that the Scori/h 


| Queen 
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Queen made Title to the preſent Poſſeſſion of the 


Crown of England; that ſhe denyed the Qucen's 
Miajeſty to be lawful Queen of this Realm; that 
ſhe uſurped the Royal Style; that ſhe quartered the 


Arms of England without any difference : all this 


he knew, he was of the Queen's Majeſty's Privy 
Council at the ſame time; he knew. that ſhe made 


no Renunciation of her unjuſt Claim, tho? it 
were required of her. It was alſo one Article 


in the Commiſſion where he himſelf was Commil- 


ſioner, To require the Recognition of her Error, 
and of the Queen's Majeſty's preſent Right: he 


knew well it was not done. It the Scoz77f Queen. 
claimed ſuch preſent Title, then was ſhe no Friend 


to the Queen's Majeſty, but a Seeker of her High- 
nefs's Overthrow and Deſtruction : and yet the 
Duke of Nerfo!k knowing this, practiſed to com- 
paſs this Marriage. Wherefore, I pray you, ſought 
he that Marriage? yea, and ſought it as he 


meant to atchieve it with Force? It was not in 


reſpect of her Perſon, for he knew her not; it could 
not be for any good Report of her virtuous Con- 
ditions, for he had an evil Opinion of her: he 


did by his writing certify againſt her, he declared 


to Banniſter that he thought very ill of her. It was 


not for her Title to the Kingdom of Scotland, for 
neither was ſhe poſſeſſed of it, neither did he 


eſteem it though ſhe had it. Wherefore fought he 
her then? Surely in reſpect of that unjuſt Claim 
and Title that ſhe pretended to the preſent Poſ- 
ſeſſion- of the Crown of England; which Title 
cannot be maintained without evident purpoſe to 
depole the Queen's Majeſty, and to bring her to 


Death and Deſtruction, which is plain Treaſon by 


the Statute of 25 Edward III. for no more can 
England bear two Queens, than the World can bear 
two Suns. | 
it, but with Force? And how could that have 
been, without depriving of the Queen's Ma- 
jeſty from the Royal Eſtate? And how could 
that have been done, without campaſſing her 
Highneſs's Death and Deſtruction ? for the Jea- 
louſy of an Uſurper cannot ſuffer the juſt Prince 
to live. 
ſider, and to your Judgments we refer it. Now 
my Lord of Nerfol#s chief and only Anſwer is 
but his bare Denial, which is no ſufficient An- 


ſwer; ſpecially ſith he himſelf hath fallen into ſo 
great diſcredit, by doing againſt his Word, his 
Hand, his Oath. He promiſed, being commanded 


upon his Allegiance, never to deal in that matter; 


he promiſed, by his Submiſſion under his own 


Hand, utterly to forſake it, and to deal no more 


With the Scotiſb Queen for that Marriage, nor any 
other matter: He promiſed by Oath ſpecially ta- 


ken when he was Commiſſioner for hearing the 


matter at Zork, to do therein directly and indiffe- 


rently without partiality. All theſe Oaths and 


Promiſes he hath broken, beſide the Oath of a 
_ Counſellor which he hath alſo broken, in diſclo- 


ſing the Queen's Secrets, and in ſecret practiſing 


againſt her expreſs Commandment. Now allo, 


ſince he was laſt apprehended and committed, he 
hath denyed certain things, which he hath after- 
ward, being conſtrained with ſtrength of proof, 


confeſſed ; yea, he hath denyed thoſe things upon 
his Oath, which he hath afterward granted to be 
true : ſo is he not to be believed upon his Word, 


if his own Word diſcredit him, how great ſoever 

ZI 8 : 

Duke. Upon the Statute of 25 Edward III. he 

inferreth, that it is Treaſon to imagine or compaſs 
2 1 


cient Witneſs againſt me. 


And how ſhould we have maintained 


This your Honours are to ſearch and con- 
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the Deprivation and Death of the Queen's Ma- 


jeſty; as the Lord forbid, and I pray God I may 


ſooner be buried in the Earth, than I ſhould ſeek. 


or attempt any thing to the Deſtruction of her 


Majeſty's Perſon. There is a Maxim in Law, 
that penal Statutes muſt be conſtrued ſtrictly, and 
no penal Statute ought to be extended further than 
the very words: Now in all that my Accuſers 


have depofed or ſaid againſt me, how falſe ſo- 


cver it be, there is not one of them that ſay I 
went about any hurt to her Majeſty's Perſon, or 


that I levied or practiſed to levy any Power againſt 


her, or to do any of thoſe things that are contained 
for Treaſons within the words of the Statute. 


Is the Biſhop of Koſſe a ſufficient Witneſs againſt 


me? There be Points enough in the Law to 


prove him no ſufficient Witneſs : He is a Stranger 


and a Scot; a Stranger can be no ſufficient Wit- 


neſs, much leſs a Scot: for whereas when there is 


Peace between the Queen's Majeſty and a foreign 
Realm, the People of that foreign Realm may freely 
come and traffick in this Realm; yet tho' there 


be a Peace between England and Scotland, if a 
Scot come into England without a Paſſport, he may 
be a lawtul Prifoner. Again, I cannot tell what 
he may for fear. Bra#on faith, That Witneſſes. 
mult be Liberi Homines, Free Men, full Age, 
Honeſt, and of Good Report: the Biſhop of 


Roſſe is none ſuch. So is nothing proved of any 


Overt- fact againſt me, neither am I accuſed by 
any but the Biſhop of Nee, who can be no ſuffi- 
What care I what 
Hamlin ſays ? it toucheth me not. As for Havers, I 
never ſent him with any ſuch Meſſage: indeed 1 
aſked him what Company he found with my Bro- 
ther of Weſtmoreland. He told me, he found none 
but my Brother Weſtmoreland. Butas for my Lord 
of Northumberland, I ſent not to him. If I might 
have brought forth my Proofs, I could have brought 
forth Proofs of good fame, that I ſent no ſuch 
Meſſage; I could have proved it by Confeſſions, 
and not by Hearſay. So is only the Biſhop of 
Roſſe Witneſs againſt me, and what he is, all you 
perceive. I never heard of the Rebellion, till 


Sir Henry Nevill told me of it. If J had had ſuch 


a mind when I was in Norfolk, I needed not to 
have come hither; I could have made a ſhift well 
enough. It I had intended any ſuch Rebellion or 
Treaſon, I would not have put my Lord of Nor- 


_ thumberland in truſt withal, nor yet my Brother of 


Weſtmoreland, nor would have come hither to put 


my Head in the Halter in the Teer: but being, 


as I was, in ſuch place where I might have ſhifted, 
I would have kept me from coming here well e- 
nough. If Fear had moved me, and that I doubt- 
ed of mine own Caſe, I could eaſily have avoided. 
So, I ſay, to prove me guilty of Treaſon, you 
muſt ſhew ſome Overt-fact that I have done againſt _ 
her Majeſty's Perſon: And to the Witneſſes, 1 
think I have faid ſufficiently. As touching my 
dealing with the Scozifh Queen, ſo far as I dealt 


without compaſs of Treaſon, this I ſay for my 


meaner Faults, inferiour to Treaſon, I have with 
all Repentance and Humility ſubmitted my ſelf to 
the Queen's Majeſty, I beſcech you confound not 
thoſe with this Caſe : but in my dealing with her 
about Marriage, I pray you draw it not to ſuch 
Intention, to advance her Title againſt the Queen; 
becauſe, tho* ſhe once made ſuch Claim, yet 
conſidering what Amity hath ſince been between 
the Queen and her, to make her now an Enemy, 
is hard; and ſurely to marry her, tho' I treated 
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of it, I never concluded, minded, nor intended. 


Where it's ſaid I was privy to the Device of her 
taking away, I utterly deny it. If I had been ſo, 
I would not have been againſt her, nor would 
have certified againſt her; I ever adviſed her to 
ſubmit her ſelf to the Queen's Majeſty : but when 
no Overt-fa&t of Trealon can be proved againſt 
me, to bring me in thus by Arguments and Cir- 
cumſtances, I think it very hard. If I ſhould have 
| ſtolen her away, I could not do it alone: was I 

ſo deſtitute of Friends, that I could not make any 
Man privy to it? And who is there that accuſeth 
me of it, that may ſpend five Marks a year ? Now 
ſith nothing is proved againſt me by any Witness 

ſufficient, I beſeech you conſider favourably of me. 
Indeed my Brother of Weſtmorelanud tent me his 


Man with Recommendations; and I ſent him, by 


his Man, a Ring which my Siſter had ſent me be- 
fore; and alſo Havers with this Meſſage, Commend 
me to my Brother of Weſtmoreland, and tell him that 
Jam well, mine Innocency ſhall deliver me: but no- 
thing touching any Riſing at all. | | 
privy to that Rebellion, then condemn me of all the 
_Freaſons that you lay againſt me. | 
Attorney. My Lord and I are now at iſſue upon 
this point; I affirm it with Proofs, and his Lord- 
ſhip barely denieth it. If his Intent were to 


compaſs the Marriage, knowing her to pretend 


Title to the prefent Poſſeſſion of the Crown; 
then muſt this grow to an Imagining to depole 
the Queen, and then it is Treaſon.“ An Overt- 
fact is a Declaration of the Mind; Letters, To- 
Lens, Speeches, Meſſages, and ſuch like, be O- 
vert- facts. Now if you had married her, you 


mult have maintained her pretended Title, which 


you could not have done without manifeſt Purpoſe 
and Compalling to depoſe the Queen, and to bring 
her to Death, which is High-Treaſon. Now be- 
{ide,- there is one other Fact, which I will give 

you in evidence; which moſt evidently proveth 
the Duke of Norfolꝭ's Imagination and Compaſſing 

to depoſe and deſtroy the Queen. It is well known 
that Pius V. the Biſhop of Rome, is the Queen's 


Majeſty's notorious Enemy, he hath been fo pub- 


liſhed ; he hath fo ſhewed himſelf in his Procced- 


- ings; he hath ſhewed it in his Bulls, they have 


been brought into this Realm, and ſome have ſut- 
fered for them. The Duke of Norfolk knowing it 
to be fo, hath practiſed with his Factor, hath ſent 
unto the Pope for Aid and Force againſt the 
Qucen: he conferred with one Rodolph a Merchant 
Stranger, to go over Sea to the Duke of Ava, 
and to the Pope, in the name of the Scotiſb Queen 
and the Duke of Norfolk, to procure Power to 
invade this Realm, for the Advancement of the 
Scotiſh Queen's falſe Title to the Crown of this 
Realm of England; and in the mean time, the 
Duke promiſed to move her Friends to levy ſuch 


Power as they were able, to aſſiſt the Strangers 


when they came in. If this be proved unto you, 


then is it flat Treaſon. To uſe Force againſt her 


Majeſty in her own Realm, muſt needs be done 


with intent to depoſe her, which Force ſhe muſt 


needs reſiſt; which if ſhe be not able to do, 
then followeth her Death and Deſtruction. My 


Lords, here goeth {till all to one manner of pur- 


| poſe, his own bare denial, and allowing of no 
ſufficient Witneſs; but here God himſelf ſhall be 
_ Witneſs: this is a matter opened by God himſelf. 

It was known, that a Treaſon was in hand; many 
Searches were made to underitand it, no Man 


See Hal's Hill, P. C 777 Tp. 129, 


for High- Treaſon. 


If ever I were 
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could by any Travel find it out, till God himſelf 
opened it; ſo as the Saying is fulfilled, That is doue 
in ſecret ſhall be made open. The Treaſons my Lords 
of the Council knew of; it appeared in April laſt, 
that ſuch a Treaſon was; but whom it toucheth 
was not known to them, no not to him that o- 
pened it. So as God hath opened it, to affirm 
theſe mean Men to be of credit. The Treaſon 
being known to the Privy-Council half a year to- 
gether, yet could they not underſtand the Party, 
till God diſcloſed it by marvellous chance. In 
Auguſt laſt, there was ſix hundred Pound of Mo- 
ney prepared to be ſent with Letters into Scotland 
to the Queen's Enemies, for their Relief and 
Maintenance, and by the Duke of Norfolk's ap- 
pointment to be conveyed to his Man Banniſter, 
and io into Scotland. This Money was delivered to 
one Browne of Shrewſbury, by one of the Duke's 
Servants, one ZHickford; who ſaid to Browne, Here 
is 5ol. I pray you help that it be conveyed to Mr. 
Banniſter' ? Dwelling near Shrewſbury. Browne 
having received the Money, tho? the Bulk was ſome- 
what like the proportion of 30 J. in Silver, yet the 


Weight, by reafon it was Gold, made him ſuſ- 


pect it: whereupon he went to one of the Queen's 


Privy-Council, and diſcloſed his Suſpicion, that 


ſo he might learn what he carried. This Bag be- 
ing opened, there was found 6007. in Gold, and 
certain Letters. withal, to the Queen's Enemies, 
and to Banniſter: Whereupon, the Duke's Man, 
that ſent the Money, was apprehended ; and then, 
by God's good Providence, was it found that 
this Treaſon touched the Duke of Vor folè, under 
the Name and Cipher of Quarante 40, and ano- 
ther Nobleman was fignified by the Cipher of 
3 Trente. Then fell out new Matters: Certain 
of the Duke's Servants examined, whether they 
knew of any Cipher uſed to any Man by the 
Name Quarante, they confeſſed that Quarante was 
the Duke of Norfolk; they were kept in ſeveral 
Places, the Biſhop alſo a Priſoner in a place ſe- 
veral from them all, and yet they all agreed in 
one. So God's Work hath enforced their Credit 
by their Agreement, being ſeverally kept. Thus 
came it to light by God's own Work. Now fee 
what the Cauſe was: The great Treaſon was 
contained in Letters written in Cipher, to one 
ſignified by the Number 2yarante; this Qyarante 
was for the Duke, and ſo the Duke confeſſeth. 
What Cauſe had they to ſuſpect him? Letters 
from Rodolph made mention of great Treaſon, and 
of Proviſion of Men from beyond the Seas, to 
invade this Realm, according to his Order and 
Requeſt, who was meant by Quarante. If then 
we thall prove unto you that Rogo/ph had this 
Meſſage and Commiſſion from the Scotiſ Queen 
and the Duke of Norfolk, to treat with the Pope, 
King Philip, and the Duke of Ava, for the bring- 
ing in of ten thouſand Men to invade England, 
and to make War againſt the Queen in her own _ 
Realm ; there muſt needs be compaſling to de- 
poſe the Queen, and to bring her to Death, and 
{9 High-Treaſon: For he that will levy Force 
to invade or make War in a Prince's Realm, and 
that in Maintenance of a Title to the preſent en- 
joying of the Crown, doth what he can to depoſe 
the Prince, and conſequently alſo doth what he 
can to deſtroy the Prince. Now to prove that 


the Duke of Norfolk dealt in this manner, ſent 
this Meſſage, and practiſed to bring in this Force 
of Strangers, and to levy War againſt the Queen 

* | within 
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| were ſent; what Practices deviſed ; and what en- 


within the Realm, it ſhall be good firſt to ſhew what | 
fucd. Upon this Letter, the Scotiſh Queen wrote 


what manner of Man this Rodolph was: He was 


one that lived divers Years here in this Realm, a 
notable Traitor and Enemy to the Queen and 


Realm of England, and of long time the Pope's 


Factor. In the Duke's firſt Trouble, this Rodolph 
was ſuſpected of ſuch Practices, and therefore 


by the CounciF committed to the Cuſtody of Mr. 
WWalſngham till October was Twelve-month ; and 


for that no evident Matter appeared, he was de- 
livered again in the November following: So ſoon 
as he was delivered, he by and by opened to the 


5 Biſhop of Roſſe, That he was Factor for the Pope; 


he ſhewed him his Commiſſion, and ſundry Letters 
written to him by the Pope's Nuncio in France, 
about Matters of the Practice a long time. This 
Rodolph was well known to tne Scorifþ Queen, 
the Pope himſelf and his Nuncio recommending 


him to the Scotifh Queen: The Duke was made 


privy of it, and made him privy to his Dealings, 
and kept it ſecret from the Queen and her Coun- 


cil. When the Bull was brought over, that Fel- 


ton died for, this Rodolph had fix Copies of it, 
and diſperſed them; whereof he gave one to the 
Biſhop of Reoſſe, one other to the Spaniſh Embat- 
{ador, and the third to the French Embaſſador, 
and the reſt we know not what he did with them. 
Now the Duke knowing him to be ſuch a one, 


he was a fit Man to deal with. That he was: 
ſuch a one, and that the Duke well knew it, and 


7 


ſent him in Meſſage to the Duke of Ava, and 


what his Meſſage was, you fhall ice allo diſcloſed, 
and how things hidden will, by God's Providence, 
come to light. The Letters were written in Ci— 
pher, and decipher'd, and the Cipher hid in the 
Tiles, and found by chance; ſo as it may appear 
God's own Work to open theſe Treatons, 

Here the Duke took exception to his ſaying, 


that the Cipher was fourd in the Tiles; and faid, 
it was not the Cipher that was found there, but 
the Alphabet: ſo the Duke always in his Speech 


called the Letters or Matter written in ſtrange 
Characters, the Cipher; and the Paper of the 
Characters themſelves he called the Alphabet, which 


Mr. Attorney uſually called the Cipher. 


the 2d of November, to the ↄth Article. 


Alſo Refſe's Confeſſion ad 7 Artic. litera 6. 
Alſo his Conieſtion the laſt of Octcber, Ar- 


All this the Duke denied, and ſaid, I never 


ſaw any Letters from the Pope, but one, which I 
will ſpcak of anon. . 


Then was read the Biſhop of N to the 6th, 


7th, and 8th, making mention of a Pacquet, 
wherein was one Letter to the Duke, by the Title 


of Quaraule. | | 


Then was read the Biſhop of Roſe's Confeſſion, 
26th of October, Fo. 2. concerning Andrew Be- 
tons coming. | 


Attorney. The Duke had theſe deciphered, and 


reœad them. 


Then was read Parker's Con feſſion, 6th of No- 


vember, Article 3. 55 EE f 
Alorney. Thus plainly appeareth, that the Duke 


was privy to theſe B ieſſiges to the Pope, and Con- 
7 


Ference with his Factor: Now it reſteth to un- 


derſtand what followeth ef this Courſe bogun 


with Redoſph the Pope's Factor; waat Meſſages 


Then was read the Biſhop of Roſſe's Confeſſion 


indeed. 


a Letter to the Biſhop of Roſe, wherein ſhe wrote 
back a Diſcourſe of her Eſtate and Device, what 
ſhe thought beſt to be done, referring all to the 


Direction of the Duke of Norfolk, Here is the 


Letter itſelf to be ſeen; 


This Letter came to the Biſhop of Reſſe ; hie 


ſent it over to the Duke, with a Letter from the 


Scotifh Queen to the Duke. This Letter was 


deciphered, and found hidden in the Duke's Houle 
under the Mats in an Entry, in the Way as 
the Duke went to his Bed-chamber; the Ci- 


pher it {elf was found in the Tiles of the Houle. 


This plainly declareth, Low the Duke in dea!- 
ſucd his Purpoſe of advancing the Scotiſb Queen 
to the Crown of Anglond : That the Scor;h Queen 


was in practice for it with the Pope, and referred 


the Diſpatch of Rodoiphto'the Duke; and the Re- 
ceipt of thoſe Letters is cohfeſſed by Ilichforl, 
and by the Duke himſelf. VV 


Hlere was read the Letter of tlie Scotiſh Queen 
to the Biſhop of Roſe. 5 | 


the Meſſenger; and that Rodelph ſhould be diſ- 


patched to go about it, when the Duke of Nor— 
to the Pope, you ſhall ſee plaiuly proved. Then f would. The Device was to move King Phi- 
lip tor Aid, upon a Conlideration of her State 


here, to enter into Deliberation of the Time and 
Opportunities to ſet her Friends to Field, and to 
{cize themſelves of her. This is confeſſed by Hick- 
ferd; and this Letter is alto confefled by the Duke 
himſelf, that he received it about January was 
1welve-month, and it was hid under the Matts. 
Duke. I bid that the Letter ſhould be burnt. 
Attorney. God would not have it ſo; but that it 
ſhould remain for diſcloſing the Matter. | 
Dude. As touching Rodolph, what manner of 
Man he was, is no matter to me: I know of no 
more, nor am to be charged with no more than 
I my ſelf am privy to. I never dealt with him 
about any Cauſe of mine, 1 received no fuch Let- 


ter, but that which Barter ſaid came from him, 


which was not that January that you ſpeak of, 
avout two Years ago; and as for Inſtructions and 
Letters about that January was T welve-month, 
I receiv*d none. | = - | 


Burleigh. Here the Lord Burlcigh ſaid to Mr. At- 
torney, You may miſtake, it was this time TWelve- 


Month, for now we are in Fanuary. And ſo Mr. 
Attorney remembring this preſent Month to be 


January, referred the Letter to January now a Year 
paſt; and ſaid, This Letter that I now charged 
you with, came to your hands at this January 
was Twelve-month : It came firſt to the Scotifh 


Queen's hand; ſhe took occaſion upon conſider- 


ing her own Cale here in ZEngland, in France, and 


in her own Country, that it was beſt forgher to 
cleave unto Spain. She wrote to the Biſlthp_ © 
Roſſe her Diſcourſe to that end: She counted 


dolph the fitteſt Meſſengerz Matter was deviſed 


for his Inſtructions; ſhe reterred the Diſpatch 


wholly to the Duke of Norfolk; the Duke dealt 


in it, his Meſſage appearcth. And thus it conti- 


nued till March; and then, according to the Plot 


-fore laid, Rodo{ph was d.ipatched, and went over 


ing with the Scozih Queen and the Pope, pur- 


Attorney. By this Letter appeareth, how the 
-Scotifſh Qucen hath ſet out the whole Plot of 
the Treaton: A Meſſage ſhould be ſent for Aid 
from foreign parts; Redo/ph the fitteſt Man to be 


Duke. 
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Duke. What was deliver'd to Barker, I know 
not; that is nothing to me: Iam ſure they will 
not ſay they deliver*d it me, nor that I receiv*d 
any ſuch Letters or Inſtructions. This I fay, the 
Bithop ſent me a Letter of the Scozifh Queen's, 
together with a Letter of his own : In her Let- 
ter ſhe complaineth of her own Subjects, and 

| faith, ſhe will ſeek other Means for her Relief. 
This Letter was decypher'd; I miflik*d the De- 
vice, and bad that the Letter ſhould be burn'd; 
ſo the Letter in Cypher was burn*d, and the Al- 
phabet was ſav'd. I ſent word that I miſlik'd all 
thoſe Devices, and I advis'd the Scoliſo Queen to 
depend only upon the Queen's Majeſty, or elſe, 
if he would take any other Cauſe, both I, and 
all other her Friends in England, would give her 
cover; and thereupon it was that I ſaid, that the 
Queen, if ſhe fell to ſuch Practices, would pub- 
liſh her Letters and Doings to her Infamy. Upon 
which my Words, the Biſhop of Reſſe excus'd him- 


Helf, and laid all this Matter, of this new Device, 


to Beyton and Rewley. It is not true that Barker 
made me privy to any ſuch Meſſage or Inſtructi- 
ons, as hath been alledg'd. Alſo he is not to be 
allow'd for a Witneſs againſt me, for he hath con- 
feſs'd Treaſon againſt himſelf ; and Perſons out- 


law'd, or attainted of Treaſon, are no ſufficient 


 Witncſles. 


Catlin. My Lord, there is none of thoſe Wit- 


neſſes, that have declar*d Matter againſt you, out- 
law*d, or attainted of Treaſon, or yet indicted. _ 
Duke. They are worſe; for they have confeſs'd 
„ e | 
Attorney. The Biſhop of Roſſe, at this time, was 
in Cuſtody, and theſe 'Men alſo that have con- 
feſo'd againſt you, were alſo kept in Cuſtody, kept 
aſunder in ſeveral Places, and ſeverally examin'd, 
agreed all in one, and your own Confeſſions agree 
with them : How can this be imagin*d and falſe? 
All theſe do teſtify it with one Conſent, The 
Biſhop of Roſſe, when he firſt came to the City, 
was examin'd of theſe things, he deny*d all, he 


ſtood in it carneſtly ; when queſtions were asked 


him, he ſaid, He was an Embaſſador, and not ſo 
to be dealt with, but to be referr*d to his own 
Miſtreſs the &cozifh Queen. When he was com- 
mitted to the Tower, and there again examin'd, 
ſeeing things confeſs'd already; and by the man- 
ner of the Queſtions that were ask'd, perceiving 
tome Light that the Truth was known; then he 
confeſſed alſo, and in his Confeſſions doth agree 


fully with Barker and the reſt: which Conſent 
could not. poſſibly be, if the Matter were not true; 


befides that, he hath in his Confeſſion touch'd 
os 

Dufte. They have not agreed in Confeſſion a- 
gainſt me, that I told them any ſuch thing; 
one of them told another, and ſo from hand to 
hand it went among them. | | | 
Attorney, Well, you fee what is confeſo'd, and 
with what Conſent we are at Iſſuc; here is but 


— your Lordſhip's Denial; I leave it to my Lords 


here to conſider of the Proots. If you had been 
a good Subject, being then a Pritoner in your own 
_ Houſe, when ſuch dangerous Matter came to 
your Underſtanding, you would have open'd it, 
that the Queen's Majeſty and her Council might 
have provided to withſtand them, but you did it 
not. The Duke of Norfolk found flat Treaſon in- 
tended ; Rodoiph was the Meſſenger that procu- 
red it; the Duke knew it; Rodolph was referr'd 
to the Duke's Diſpatch, upon the Conference of 


V 
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the Biſhop of Roſſe and Rodolph about the Matter, 
and the Scobiſb Queen's Willingneſs to have him 
ſent about the Matter. Thus it proceeded : It was 
agreed that Rodolph ſhould have his Meſſage in 
Writing; and at the ſame Conference, Barker 
being alſo among them, it was agreed, and ſet 
down in his Inſtructions, that his Meſſage ſhould 
be this: He ſhould go to the Pope and the King 
of Spain, in the Name of the Scotiſb Queen and of 
the Duke of Norfolk, to require of them Moncy 
and Men for the Enterprize. Rodolph requir'd to 
ſpeak with the Duke: Barter brought him to the 

Duke at Howard. Houſe; there they talk'd together, 

the Duke and Rodolph a whole Hour, till it was 

nine of the Clock at Night. After this Talk, 
the Duke deliver'd to Barter a Paper, ſaying, 

that Rodolph left it with him; which Paper con- 

tain'd the Sum of the Treaſon, and therein was 
alſo a Paper of the Names of divers Noblemen, 
Knights, and Gentlemen in Cipher, whom they 
counted that they would take the Duke's part, 
but they counted without their Hoſt; fo that there 
was for every Name a Cipher, of the which 40 was 
for the Duke, and 3o for the Lord Lumley. Bar- 
ker receiv*d it of the Duke, and deliver'd it again 
to Roado/ph. Upon this Cipher of 40, fell out the 
underſtanding of the Treaſon. | 


Here was read Barke;”s D-polition, 10 O#ober, 
Interr. 8. | : 

Item, Barker to the 22 Interr. 

Attorney. In this Bill the Duke is proved to be 
40, the Duke himſelf hath allo confeſs'd that 40 
ſtandeth for his own Name. Barter brought Ro- 
dolph to the Duke, which the Duke alto con- 
fels*d, and that Barter brought him Inſtructions 
for Rodolph's Money. : | 

Here Mr. Treaſurer and Mr. Chancellor of the 
Exchequer, ſworn, did teſtify that Barker made all 
theſe Confeſſions freely, without Compulſion. 

Alſo Mr. Milſon, ſworn, did teſtify the ſame; 
and that Barker was never offer'd Torture, nor 
was once in the Priſon where the Rack was: but 
the Duke ſaid Barker ſaw where his Fellow had 


been. 


Attorney. Did not Barker bring Rodolph to you 

at nine of the Clock at Night? Did he not leave 

with you Inſtructions in French? 
Dake, I confels it. 


Then was read Barker to the 16th. 


Attorney. Rodolph came alſo the ſecond time to 
the Duke; after he was come from the Duke, 
he ſaid to Barker, That the Duke, and he were 
agreed of his Journey, and that the Duke pray'd 


— 


him to depart with ſpeed. 


This Meſſage was to procure Men and Money 
ſor the Enterprize of the Treaſon; and on this 
Meſſage che Duke diſpatch'd him. 

Duke. Touching Kodolph's coming, I have in- 
deed confeſs'd that he came to me. I was in 
Summer was Twelve-Month bound in Recogni- 
zance for 1800 J. to Nodolph, tor my Lord of 
Arundel, and for my Brother Lumley; the Day was 
paſs*d whereby I ſtood in danger of my Recogni- 
zance. I ſent to Rodolph to intreat him to can- 
cel my Recognizance, and I offer'd to give him 
twenty Yards of Velvet; Rodolph would not be 
perſuaded, but deſired to ſpeak with me him- 
ſelf, which Barker reported to me, I was very 
loth that he ſhould come to me, for he was in 


Trouble at my laſt Trouble, and fo I thought his 
33 1 
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coming to me would be ſuſpicious. Barker pro- 
mis'd that he would bring him to me ſecretly, and 


at ſuch a time as it ſhould not be known to make 
any Suſpicion. So Rodolph came to me, and I did 


What I could to intreat him about my Recogni- 


zance, and I could not perſuade him more, than 
to promiſe that he would not ſue me. He told 
me of his Trouble and of his Impriſonment at 


Mr. Walfngham's, and what Words Mr. Walſing- 
ham gave unto him, alſo of the $co77ſh Queen ; and 


that he ſhoutd deal with the Duke of Alva for 


Money for her to her own uſe, and for Neceſ— 
faries, as he had done before. He pray*d alfo 


my Letters in the Sc Queen's favour to the 
Duke of Alva: I began to miſlike him, and was 
loth to write ; 1 ſought ways to ſhift me from 


| him; I faid I was not well at eaſe; I could not 
write, and it was late, and ſo I would not deal, 


As for the Bill of Names, I ſaw none ſuch, nor 


-. underſtood of any ſuch, till the Letter that came 


over from Rodolph about Eaſter. I deliver'd a 
Writing to Barter: I confeſs it; but it was about 


that Matter which I have confeſs'd already for my 
Recognizance; and fo I dealt not with any ſuch 
| Matter as is alledg*d againſt me, nor receiv'd any 


other Inſtructions, but only as I have laid, about 
my own Matters. 

Attorney. My Lord, this is but your own faying, 
and it carrieth no Likelihood : But Barker goeth 


ncarer to you; he telleth you plainly what the In- 


ſtructions were : It was to King Philip for Men, 


and to the Pope for Money. 


Duke. Barker hath confeſs'd himſelf a F 
and therefore is no ſufficient Witneſs againſt me. 


[ never knew of any ſuch Bill of Names, nor fuch 


 Inftructith in French. 
Attorney. It is ſufficiently prov'd. Now Rodelph 


came to you again a ſecond time, 
Dake. I deny i it: Hecame no more to me. 
Attorney. That is not fo: for Barker telleth plain- 


ly, not only the Time, but allo the ſeveral Ways 


by which he himſelf brought Nodolph to you, 
Duke. There be Ways enough, he might have 
deviſed alſo a dozen Ways more, it, he would, in 


that Houſe. 


Here was read Barker ad 11. 
Attorney. Lo | he tellcth you which way Ro- 


dolph came to you. 


Duke. So he may deviſe more Ways when he will. 
Attorney. Now you ſhall alſo hear it confeſo'd 


by the Biſhop of Roſſe, who at the time of his 


Confeſſion was in oy not knowing what Barker 


had laid. 


Here was read Roſe $ Confeſtion of that Manes: 
lere was alto read Reſſe, the ſixth of November, 


Attorney. Here you ſee how the Duke agreeth 
with Barker. Ard there was read Koſſe more, 


the ſixth of November; how Rodolph made ac- 


count of his Time, il of his Return before the 
Parliament ended. 


Then Mr. Attorney made a brief Rehearſal of: 
a Country beſt inhabited of Neblemen, Gentle- 


the Matters contain'd in thoſe Confeſſions, and 


ſhew'd the Agreement of Roſſe and Barker; and 


then was wall Rojſe, Fol. 3. touching Rodalph”s 


Account of his old Soldiers, that he could bring 


againſt the Engliſb, of the Duke of Medina's com- 


ing, of 7000 Spaniards to be ipar'd. Now the 


Duke had ftatisty'd NRodolph for his Credit, and 


the the Duke ſubſcribed not, Fee. it che Duke were 


a Chriſtian Man, he was aſſured of him, and ſo . 


would aſfure foreign Princes on the Duke's part. 


Then was read the Confeſſion of the Biſhop of _ 


Roſe, to the 18th. 


Now ſhall you hear further : Rodolpb, before 

his Voyage, mov'd to have Letters of Credit, that 

he might deal with foreign Princes; whereupon | 

three Letters were deviſed, to commend Rodo!ph 
to the Pope, the King of Hain, and the Duke of 
Alva, and to give him Credit in his Meſſage, 
that he might be able to procure Aid for the 
Scotiſh Queen, and for the Advancement of the 
Catholick Faith. The Duke anſwer'd, I am loth 
to write; for if I write, the Queen's Majeſty 
hath great Intelligence, and ſo it my Writing 
ſhould { come to light, all were marr'd; and fo he 


would not write. Then the Biſhop of Roſſe, and 
Barker, travailed earneſtly with him to ſubſcribe 
the Letters ; but he would not, Then, at length, 


it was adviſed and agreed among them, that if 


the Duke ſhould ſend one to the Spaniſh Embaſ- 


ſador, to declare his Aſſent to affirm the Letters, 


it ſhould ſatisfy Rodolph and the foreign Princes, 


tho? he ſubſcribed not: wherewith tlic Duke was 


content, and fent Barker with the B ſhop of Rolſe, 


and Rodolph, to declare to the Spaniſh Emballa- 
dor, that the Duke was content to afhiin the Let- 


ter, and to {ct it paſs in his Name. And fo the 
Spaniſh Embaſſador recommended Rode!{pb's Mei- 
ſage in the Duke's Name, without che Dake? If 


| Subſcription. 


== was read the Bithop of Rot, ule: 02%. 
ad 20 
Alſo Barker was nead of the ſame Matter. 


Attorney. Thus it is plainly prov*d : and if they 


_ tay true, as it cannot be that they can fo agree, if 
it were not true; then can it not be deny'd that 


the Duke is guilty of all this Treaſon. 


Duke. Here is too much at once fo me to an- 
ſwer without Book; my Memory is not ſo good, 


to run thro' every thing, as they do that have 
their Books and their Notes lying before them: 


Therefore, I pray you, if I forgot to anſwer to any 


thing, remember me of it. 


Ie 1 is ſaid, That there are two or Ns Wit- 


neſſes againſt me; all this two or three are but 
one Witneſs: for Redolph ſaid it to the Biſhop of 


Roſſe, and of his Mouth the Biſhop of Repſe told 
it to Barker, and fo from Mouth to Mouth; they 


are all but one Witneſs. Beſides that they have 


confeſo'd themſelves wholly i in Treaſon, and now 
: they would bring me in with them too; and ſo 
are no Gificient Witneſſes againſt me. Note, 1 
Pray you, the Advices, and ice how likely they 
are: Ten thouſand Men mutt be landed, whereof | 


three or four thouſand mult be Horſemen ; they 


muſt land at Harwich, and a Port in my Country; 
neither is Hartwich a Port in my Country: And 1 


am not of fo little Skill, that I would have three 


or four thouſand Horſemen land 1 in Eſſex, the un- 


fitceſt Place for Horſemen to land in all England, 


men, and other Ability to reſiſt them: And who 
would land Horſemen in Efex, a Country all full 


of Lanes, Woods, Ditches, and Marſhes? I 
would have choſen ſome other Country rather, it 
I had been fo minded. Again, in reſpect of Re- 


ligion, I would not have landed them in Eſſex, 


| that came to N Renee — ſo ſhould have 
| | found 
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found but little Afliftance. And would I have 


| brought in Power, or join'd with them to the 
Overthrow of Religion? It hath lately been ſaid 


by that ſide, that I could not be recover'd from 


my Religion: I would not be chang'd from my 
Religion; I had rather be torn with wild Horſes. 
Beſides that the County of Eſſex, adjoining to the 


County of S:folk, is moſt unfit for that purpole 3 


no County in England more repleniſh'd with Pro- 
teſtants nor of better Ability, and none more likely 
to withſtand Papiſts. As for moving of Friends, | 


never dealt to move any Perſon in the matter; I 
never made Proviſion for it ; I provided no Armour, 
Shot, Powder, nor Money; I made no Friends privy 


do any ſuch Intent. Some Preſumption it is, that if 
I had intended any ſuch matter, I would have made 
ſome privy to it. I was no otherwiſe fo deſti- 


? 


ute of Friends, I would have provided Armour, 
Shot, and Powder ; I would have provided Mo- 


ney 3 I am ſure there was not much Money found. 


For Armour, I had not at my houſe here paſt 


eight Armours which were of Proof, and a hun- 


dred Harquebuſſes; and beſides this, I beſtow'd 


not 10 J. in Armour theſe ten Years: Powder I 
have not two Barrels; yea, not above a Barrel in 
all. So ſee the likelihood of their Devices; no 


Conference of Friends to take part; no Proviſion 
of Furniture; a Country, both in Religion and 
Situation, unapt for the Matter. 


Where they ſay Rodolph told Barker, and Bar- 
ker told me; and Barker came from Roſſe and from 


 Rodolph to me, and from me to Roſſe, to declare 


that I was content to affirm the Letters of Credit : 
I deny it. As for my Conſent, that the Spaniſh 
Embaſſador ſhould affirm the Letters in my Name, 


how unlikely a thing it is, that I was content to 


affirm them, but not. to ſubſcribe them; as if I 


knew not how ſmall 1s the Difference between 
ſubſcribing and affirming; and as if J had ſuch 


lender Wit. Nodolph never came to me but once; 


indeed J heard that Redo/ph would fain have came 


to me again the ſecond time, but I would not; 
Barker earneſtly urg'd it, but I refus'd. To 


pleaſe the curious Ilalian Head of Rodolph, they 


devis'd it among them to deal with the Spaniſh 


Embaſſador. As for me, I never heard from the 


Spaniſh Embaflaiior in the matter; I never ſaw him 
but once at my Lord Treaſurer's. I was angry 


with Barker for going to him in my Name; and he 
excus'd it, and ſaid, he could not otherwiſe con- 


tent the Biſhop of Roſſe and Rodolph : and fo that 


affirming of the Letters was Barker's own doing, 


and not mine, I would they might, in our pri- 
vate Examinations, have been brought face to 
face with me. I could have put them in mind of 


things; they have confeſs*d Treaſon of themſelves, 


and they would bring me in with them, and lay it 


on my ſhoulders. I am hardly handled, I have 
been eighteen Weeks committed, I can ſpeak with 
no body; if I might have had them face to face, 


and been allow*d to bring forth my Proofs, I would 
have brought forth direct Matter and Proofs, and 


therewith made them remember themſelves. Con- 


ſider, I beſeech you, what they be that accuſe me; 


the Preſumptions be in all likelibood, that I ſhould 


not ſo do as they accuſe me ; and as for them, they 


be Perſons that have accus'd themſelves of Trea- 


ſon, and ſo be of no Credit. As for mine own 


Examinations, they wholly agree in ſuch ſort as I 


have here declar'd in minc Anſwer. 
Attorney. Your Anſwer is nothing but bare De- 


nial ; and here are three Witneſſes againſt you, and 
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all three ſeverally examin'd, have agreed in one; 
and Barker hath directly confeſſed ; and if you 
doubt of Impulſion, you ſhall hear how willingly 
and how freely he confeſs'd it, becauſe the ſame 
Examination was taken before Sir Thomas Smith, 
and ſubſcrib'd with his Hand: Mr. Vilſau upon 
his Oath declar*d the ſame to be Sir Thomas Smith's 
Hand. | | | | 
Duke. Where it is ſaid, that I ſhould bid them 

to write, or ſhould affirm their Writing, it is not 
true. Indeed Banniſter ſpake to me to write for 


Money for the $c97iþ Queen, and I refuſed to do 


it. If I ſhould have dealt in any ſuch matter, I 
would have truſted one Ban;:;/ter atore fifteen Bar- 
kers. And as for yournumber of Witneſſes in this 
manner by Hands one from another, twenty Wit- 
neſſes may prove but one Witneſs. 

Attorney. You ſhall hear your own Confeſſion 
agreeing with them; you were content Rodolph 
ſhould uſe your Name to the Duke of Aa, and 
that he ſhould aſſure the Duke you were a Catho- 
lick, and that he ſhould ſhew Tokens to prove it, 
for that you kept Papiſts in your Houſe, and were 
a Friend to Papiſts. 


Here was read the Duke's Confeſſion, 10 Of9- 
ber, ad interr. 58. 
Here his own Hand confeſſeth the. Matter. 
Duke. I ſaw the Inſtructions indeed, and this 
Matter was in it. They ſought to have it thought 
I was a Catholick, to ſerve their Purpoſe, and did 
put it in of themſelves; but I allowed it not, I 
would rather be torn with wild Horſes, than for- 
ſake my Religion. | 
Attorney. Theſe Inſtructions remained ſtill in your 
cuſtody : Why did you not burn theſe, as well as you 
ſay that you commanded the Letter to be burned ? 
Due. Becauſe it was their writing, and not mine, 
Filb. You are content it ſhould be extant ; to 
what purpoſe was that, if you miſlik'd it? 
Attorney. Your Lordſhip ſhall yet fee further 
a Letter of the Biſhop of Roſe, written to the 
Scotiſh Queen, wherein the whole Plot and Courte 
of the Treaſon is plainly ſet out at large; the 
Letter came to the Scotiſi Queen's hands while my 
Lord Steward was there, which my Lord Steward 
afirmed. So the Letter was read. | | 
Duke. The Biſhop of Roſſe is no ſufficient Wit- 
neſs againſt me, for the Cauſes that I have de- 
clared. | | | 
Attorney. I leave his Credit to my Lords here 
to conſider, let them weigh it as they fee cauſe. 
Now come to conſider your own Doings ; fince 
your laſt Impriſonment, Letters have been con-. 
veyed unto you, and you have ſent Letters abroad, 
by many ſubtle and ſecret Ways of Conveyance. 
One Letter you ſent out, written with Red-Ocre, 


wherein plainly appeareth that you feared the Mat- 
ter, and that ſomething was confeſſed, and that 


you were afraid of more; you willed the Biſhop 
of Rofſe ſhould take all upon him, becauſe he was 
an Embaſſador, and that a Bag of Writings ſhould 


be ſougat out and burned. 


Here the Letter written in Red-Ocre was read, 

which the Duke confeſſed to be his own. 
Attorney. This Letter gave occaſion to ſeek the 
Bag, and ſo were the Writings found under Boards 
faſt nailed, and thereby was underſtood that Qya- 
rante was the Duke; and ſo by God's Work broke 
out the whole Practice of the Treaſon. This Let- 

ter was directed to nobody. | 

| 22 Duke. 


* .. —— ö‚u4.ů ens 


— —— I—ꝓ— —— 


— AIC IC NNN NG 


Jong before this Matter. 


known: 


0 —ʒ—— — —̃ A— 


108 7. The Trial of Thomas Ho ward D. of Norfolk 14 Eliz. 


Duke, It was wr: itt n to Bay, 55 and Bayly re- 
caved ift. I. can an{wer this 1 veil enough. 
Here I am charged with wo M atte „for matter 
of my QGonfcfions, and for burnin he Bags of 
Letters. 
confeſſed nothing bay what I faw. confeſſed by 
others, the truth is, I received a Letter, Wherein 
I was charged, that 1 had acculed ſome falſely. 1 


, 
CH 
* 
5 


Sy 
5 


Wrote to farisly, that I had not accuſed any of any 


matter of Treaſon, nor could if I would ; and this 


Vas the mcaning of that Part of my Letter. 


Attorney. W here! is the Letter w 91 eby you were 
charged that you had accuſed falſely 

Duke, I kept it not; think you 3 would keep 
Letters? Burned Letters do no hurt. 
burning the Writings in the Bag, it maketh no- 
thing againſt me in tus Caſe z tor Facy were no- 
thing bur private Letters or the Scorzf Queen's, 
written before, and when I was laſt in Trouble; 
At Baunfſter's coming 
up at Eaſten laſt, he brought them to me, and 1 
willed Barker to lay them u up: What needeth ſuch 
ſearching tor elder Matters? I bad them be made 
away „ for they were but private Matter rs between 
the Seorifh Queen and me. 

Attorney. There was the Letter that diſcloſe 
you to be Quarante, whereby the Treaſon was 
now here is alſo another Letter of your 


own, which you ſecretly ſent out of the Tower, 


which ſheweth your Guiltineſs i in the matter of the 


oreat Treaſon with Kodo hb. 


Here the Duke's other Letter was read. 

Dube. This was only, as J have declared before, 
for my Conference with Rodolph, for the matter of 
Money, both touching mine own Recognizance, 
and procuring of Monty lor the Scotiji Queen, for 
her Necæſſity. 

Attorney. by the v hole Courſe of the Matter 


that goeth before, it is for the Treaſon, and not 
for the Money, 


Here is alſo another 19 etter of your own, which 
carrieth manifeſt Prefumpt Ins of the Treaſon, 
where, among other things, you will Barker to 


confeſs no falther, if he 8 his Life: beſides 0 
ney, and extending to the Treaſon: Le came 
to confer with the Duke. 


ther molt manifeſt ſuſpicious Matters. 

Dake. I wrote it not in reſpect of any fear that 
Barker could hurt me, when I willed that Barker 
ſhould confels no mord as he loved his Lite : For 


indced he might touch himſelf in Trcafon, (as he 


hath done) but not me, for I never conſented to it. 


Attorney. Now ſhall you fee how the Matter 


procceded further: After the diſpatch of Redolph, 
in Lent laſt, as he had made ſhew before, that he 
intended to go over Sea, and was all this while 
practiſing about this Treaſon ; at length being 


frighted with theſe Meſſages, he came to ſue to 


the Queen's Majeſty for a Paſs-port, which was 


granted him, and he carried over two Geldings with 


him, which is evident Proof that he went over, 


Now ſhall you ſee what effect it took, and by the 


Anſwer you ſhall diſcern the Meſſage and Practice: 


Being beyond the Sea, and having done his Meſ- 


ſage, he ſent advertiſement to the Duke how he 
ſped, and likewiſe from the Pope ; which plainly 
diſcloſeth the whole Purpoſe and Plot of the Trea- 
lon, as ſhall be declared unto your Lordſhi is. 


Here began Mr. Soflicitor. 

Sollicitor. For that the time 1s ſpent, and your 
Lordſhips, 
make any Collection what hath been gathered of 
85 7 : Þ 


As for tliat which is there ſaid, that 1 5 


As for 


: With about it 


ſaw the Inftructions: 


tions were but for a private caufe- of Money, an 


by the Sc977fh Queen z 


by the Spaniſh Embaſſador's 


I think, are weary, I will not now. 


the attempt of Marriage with the Seatifh 5755 | 


"I 


only I will: deal with the Matter of Rode! 5 8 
Meſſage, and the cf thereof : _ the Di. wy 
adhering to the Queen's Enemics and Rebe ele, 
ſhall be another Part. In this Matter of PRogt!9m, 
hath been laid before you 2 Plain Plot for a Nes 
bellion, and for Invaſion Of the Rea! kun, ict forth 
in the Scotifh Queen's 3 5 which wWas Gee! 
phered by Hickford, by the Duk's Commandinent, 
as hath been ſaid unto you ; the elt wheicot Was 
as hath been declared. 

And here he repeated the Effect of Fas 1 Etter 
containing the Device of putting Men into the 
Field, and to ſeize the Sc Jucen. Now if the 
Device were follow*d, an d if the Duke were a 
Doer in it, if he were a Conſenter uato it, if K. 
dolpb were practiſed with for the 5 rney, if he re- 
ed his Meſſage to that end, if he went and 
purſued it, if he tent Anſwer . then 
it muſt needs be that here is matter of Iiigh-Trca- 
ſon, and the Duke of Nerf % guilty of it. It hath 
been ſhewed by the Declaration of Barker, incl of: 
the Biſhop of Ro e, how KRodolph was the Popc?s 
Factor, was n d by the Scotiſb Queen for 
a flit Meſſenger in this Matter, was conferrecl 
, : Articles: were i, til 05 Were 
ſhewed the Duke a; ang { the Duke himſelf hatir cen- 
feſſed that he ſpake with Nodolph, and chat he 
Now is the quel tion, How 
far the Inſtructions extended, whether. to rater 
of High- Treaſon, as hath been allege d, Or no? 
The Duke ſaith for his excuſe; That the Inſkruc- 


that when ROde IH required him to write 


Letters, tlie Duke refuſed and caſt lim H. S 


- 
yt 1! AJ. 185771 
* 


how this accordeth: IT Ii 


L-WCFC Bus 64 
Cauſe, whereto ſerved that refuſal to Write? As 
well he might by. Letters; as by Juftructions, Pit 
ſuedin a Private Cauſe. "Whit needeth' that feoret 
coming in the -Night-ttme about a; mivate. Cauſe? 
The Duke himſelf n „ that the. In! coc; 
were ſhewed him before os BORE came th © hints. 


he confeſſeth alſo that Rode/ph was 5 COMmAndcd 
the 15 ſtrua tions have here 
been ſhewed, containing the Matter Cf his Jour- 
Now let your Loid- 
ſhips Judge why, and about what Matters they 
conferred. | : 


The Biſhop of Raſſe and Borker do, cf their 


own knowledge, declare, how, for Furniture: of 


this Meſſage, there were Letters of Credit de, 


5 the name of the Sci Queen and the Dutt: of 
Norfolk, to EIN Ope, che dne King, and 11. 
Duke of Alva; the Duke refufed to ſubſcribe | 
them, for fear, if he ſhould deal too op- iy. 
Treaſon n. light perhaps to ſome appear : * 


a Device was found out how to ſalve tue matter, 


That he ſhould, by his Servant, affirm. the Let 


ters to the Sp iſh Embaſtador, and fo they fhoul:!, 
commendation, puls 
with as good credit as if they had been ſubſcribed. 
his Device was performed, his Aſlent was wWit- 
neſſed, and the Letters of credi t confirm'd ac- 


cordingly. Nadeln went over to the Duke of 


Alva, and from thence to the Pope; he return'd 
anſwer of his Meſſage, and gave advertiſement to 
the Duke. Did not he fend liis anfwer concerning 


the very Inſtructions that have been alledg'd, anc 


the matter of irgalon,' and nut of a private Cauſe ? 
And to whom? Sent he not anſwer to the Duke, by 
the name of A Qrarante f W. ould Ie o make Ar. 

1 | | Wer 
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fer to, and advertiſe him that never ſent him, 


— 


and of a Matter that he never ſent him about? 


By this you may fee the intent of the Meſſage. 
Now ſhall-you ſee what Aniwer Was return'd. 
The Biſhop of Rofſe, after this, ſent over a Ser- 
vant of his, one Charles Bayly, to fetch certain 
Boolks that were printed in thoſe Parts; Books 


containing: very ſeditious Matter, whereof J have 


(CH; Us 58 e | 
wen ſome, by permiſſion, tending to theſe ends. 
Firſt, therein is conveyed to the Scotiſß Queen 
a Title to the Crown of England, a Deſcent above 
the Conqueſt, and fo labouring to impair the In- 
tereſt of all our Kings that have reigned ſince the 
Conqueſt. Then the Judgment of the Right of 
the Crown of this Realm is reduc'd to an univer- 
fal Law, which they call Jus Cenlium, and the diſ- 


— 


ceruing thereof exempted from the Laws of this 


um. And of that univerſal Law tney eſtabliſh 


one univerſal Judge, whom they inſinuate to bs 


—.9 


after that Redelph had had his diſpatch from the 


Duke of Aba, and was haſting to the Pope; and 


therefore having haſte of his Journey, and much to 
write, and ſmall leifure, he deſired Charles Bayly to 
write for him two Letters for two Noblemen of 
this Realm, both in Cipher: but to whom the 
T ctters were directed, Charles himſelf could not 
tell; for Rodolph ſubſcrib'd the Letters himſelf, 


one to Quarante, the other to Trente. Charles Bayly 


bringing their Books and Letters, was taken at 
Dover, the Books were brought to the Council, the 


- ; b 
Pacquet of Letters were -convey*d away to the 


Biſhop of Ke And daily more and more grew 
the Suſpicion, by reaſon of the repair of the Biſhop 
of Roſſe*s Servants to the Maiſpalſea, where Charles 


was. At length there were Letters taken between 


the Biſhop of Rofſe and Charles, mentioning the 


recovery of Rodolph's Pacquet, In this Pacquet 


was the Advertiſement of the Succeſs of the 
Voyage, from Nodolph to the Duke, by the name 


of 40. This Letter of Nodolpb's was lent to the 
Duke from the Biſhop of Refje by Barker ; Barker 
_ deliverd it to the Duke, from whence it was ſent 
| Tack again to the Biſhop of Refſe by Gutbert, and 
by Gulbert it was deciphered, and carried again to 


the Duke by Barter: Upon this occaſion Gutbert 
was fought for, the Duke convcy'd him away, and 


this conveying away of Gutbert, the Duke hath 


confeſſed. If this be thus, then mult it needs be 
that Nodolph was ſent by him, and to ſuch end 
as the Letter bringeth anſwer of. In the Letter, 
this was contain'd, That Rodolph had ſpoken with 
the Duke of Aba; That he had very good and 


loving Audience; That the Duke of Ara lovingly 


promis'd all the help that he could; and that he 
vould commend the Cauſe to the King of Spain 


his Maſter : And he adviſed Rodolph to go forward 


to the Pope, and. that he ſaid he could not do 
further without more Warrant, which he would 
ſeek to procure. Allo certain queſtions were ask'd 
by the Duke of Abba; as what Fort was between. 
the Haven where chey mould land and London! 


How near London it was? So the nearneſs of Lon- 


don was reſpected, how incommodious ſoever your 
Lordſhip faith the Place was for Horſemen. Theſe 
Queſtions belike depended upon the Matter pro- 


pounded, which touch the Plot of the Treaſon, 


and not a private Caule, as your Lordſhip pretend- 


£th. The Duke of Norf6/k confeſſeth the receipt 


409 
of theſe Letters, and the deciphering of them. 


So Charles Bayly, by Rodolph's Requeſt, wrote the 
two Letters in Ciphers; Rodolph himſelf directed 


them to 40 and 30. Charles being taken, and 


confeſſing the writing, and bringing of theſe Let- 


ters, and the Matter contain'd in them in April 


lafr, yet knew not who was 40 nor 30. This was 
ſtrangely convey*d, Treafon known in Matter, and 
yet the Perſon not known to himſelf that wrote it. 


Here was read Charles Bayly's Letter. | 
Theſe Letters of Rodolph were convey'd to the 


Biſhop of Ryfſe to deliver to 30 and 40, referring 


the reſt to his Diſpatch at Rome. And this falleth 
out allo very likely for the Time; for Rodolph de- 
parted home about Eater before. 


Here was read Charles Bayly's Confeſſion, ad 3. 
99//ic. Now you lee to what End the Effect of 


the Meſſage tended ; you ſee what it was, and how 


it was done; you ſee how it was receiv*d, and the 
Duke of Ava's Queſtions upon it: now you ſhall 
{ce the Contents of the Anſwer, by the Examinations 
of the Biſhop of Roſſe,and Barker ; the receipt of the 
Letters of Anſwer the Duke himſelf hath confefd. 

Dube. Where they ſay this Meſſage was ſent by 
my Privity, by reaſon that I was meant by 40, I 
deny it; I never wrote by Rodolph, I refus'd to do 
it, I knew not his Letters were to me, but as Barter 
fad: And it was not likely they ſhould be to 
me ; for it was a Matter which I was not privy 
of, and in a Cipher which I had not; Redelpb 
left no Cypher with me. As for the taking of the 


Pacquet, I knew nothing of it; the Letter I never 


ſaw in Cipher; Barter brought me a D-cipher, 
telling me, That 40 was for me, and 30 for the 
(Queen of Scots. When he told me firſt he had the 
Cipher, I afk*d what I ſhould do with it, and how 
I ſhould read it, having no Cipher? Barker an- 
twered, that it was left with Guibert; for Rodolph, 
at his departure, had told him, That ke would 
write anſwer of the Money tor the $c:0/;þ Queen, 
and that he would leave the Cipher wit! Gztbert 
and that he had fo done, and in the Letters de- 
cipacred did appear, that the Duke of Ave had 
promiſcd aid of Money for the Scoliſb Qucen for 
her Neceſſities; but he could not yet do it for 
want of Commiſſion, but as ſoon as he had Com- 
miſſion he would. When I heard of this I miſ- 
lik'd this dealing with the Duke of Ata, having 
before refus*d to write to him in the Matter at 


 Rodolph*s Requeſt; and I threatned Barker if he 
ſo dealt any more with me. The Letters might 


be to me, as Barker ſaid ; but I knew not ſo much. 
Sollic. This your Anſwer is in all no more than 


'a bare denying, and fo be all your Speeches, all 


upon your own Credit only, 


Here was read Borkez*s Confeſſion, ad 2, & 3, 
concerning Rodo/ph*s Letters in Cipher, and the 
Deciphering by Guzbert, and the Port where the 
Wailons I have landed, Sc. 

Then was read the Biſnop of Raſſe's to the 12 
and 13, to the ſame effect. 


Then Mr. Sollicitor recited again the Effect of 
the Letters, and the ſaid Confeſſions of Raſſe and 
Barker, and proceeded further thus: 5 

You lee all theſe agree in one concerning the 
Contents of the Letter; now the Letter being 
deciphered by Gutbert, and Gulbert being able to 
diſcover the whole, this Gul bert, when he was 1 

Or 


| 
| 
p 


cordeth with them. 


for by the Council, was convey'd away by the 
Duke's means, as the Duke himſelf hath confeſſed. 

Duke. It may be Barker received this Letter 
as you ſpake of, and that Guibert deciphered it, 
and that it contain'd the Matters that you alledge; 
it may be that they kept that Letter ſtill to them- 


ſelves, and might bring me another Letter, con- 


taining only ſuch Matter as I was contented with, 


containing the private Caule. 3 -Þ 
Sollic. An unlikely matter; but thus you ſee the 
Duke confeſſeth the Receipt of the Letter, he only 
denieth that it was to this effect. It was conteiled, 
that a Letter to this effect was written to 40; he 


alſo confeſſeth, that 40 was for the Duke himſelf. 


The Duke of Alva's Queſtions prov*d the form 
of the matter ; the Duke read thar Letter. 5 

Duke. I read not that Letter, but of another Mat- 
ter, and you bring but one Witneſs to prove it. 
Follic. There be two Witneſſes, Barker and the 
Biſhop of Roſſe, ſcverally examined, who agreed 


directly, expreſſing it. And Bayly allo wrote the 


Letter himſelf containing the Treaſon, and not 
knowing to whom the Letter was directed, ac- 

Duke. Barker and Guibert might make the Let- 
ter themſelves, and put in and out what they lift, 
Sollic. Why did Rodolph write you a Letter at 
all? 135 


Letters out of Cipher, and J had not the Cipher, 


nor ſaw any ſuch Letter as you alledge. „ 
Sollic. It appeareth further, how after this diſ- 


patch with the Duke of Ava, Rodsiph went for- 


ward on his Meſſage to the Pope; and having alſo 


good Succeſs there, he ſo advertis'd again. The 


Pope ſent Letters to the Duke and the Scotifh 


Queen, to this effect, That he liked well of their 
Enterpriges, c. 3 


Would Rodolph have gone to the Pope and pro- 


cur'd Letters, if he had not had Inſtructions ac- 


cordingly? The Duke himſelf hath confeſſed ſuch 
à Letter, conceived there came Letters, both of 


one Tenour; the one by the way of France, the 
other by the way of Flanders : the effect you have 
heard, and the Receipt is confeſſed, © 

Duke. Barker indecd brought me about ſix or 
ſeven Lines, written in a Roman Hand in Latin, 


beginning thus, Dilecte fili ſalutem. I asked what 
it was? and Barker told me, it was a Letter from 


the Pope to me: Wherewith I was offended, and 
ſaid, A Letter to me from the Pope! What 


have I to do with him, that is Enemy to my Reli- 
gion and Country? How cometh this to pals ? So 
I received it, and not otherwiſe : and Parker ex- 


cus'd it, and ſaid, That Rodolph had procur'd it 


for his own Credit. | 
Here was read Barker, ad 299. 

Sollic, Thus you ſee the Effect of this Letter, 
and how this was directed to the Duke from Ro- 
dolph, alſo by the name of 40, deciphered by GAU. 
bert, and delivered to the Duke by Barker. The 
Duke received it and read it, and ſaid, Rodo/ph hath 
been at Rome, I perceive there will nothing be 


done this year. By this it appeareth, that he re- 


proved not Barker at all for bringing it unto him, 
for Barker brought it him twice: Would he have 
brought it him the fecond time, if the Duke had 
been angry with him for it at the firſt ? | | 

Duke, I knew not at the firſt time what it was, 
for it was in Cipher. 41 


Then was read Barker's Confeſſion to the Sh. 


Duke. I know not. Barker preſented me the 
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Dake. Barker is not of Credit, he accuſeth me 


Sollic. He was your Servant and of near Place 
and Credit about you; why ſhould he accuſe you 
wrongfully ß“ | Ro, 


Duke. He was not of Credit about me ; for I 


uſed him not this fourteen Years. 
Sollic. That is not fo, as hath wel 


* 


| appeared. 


Beſides this, the conveying away of Guibert, which 


was done by your mcans, and who deciphiered this 
Letter, and could have diſcloſed the Matter, 
proveth a great Guiltineſs in you. | 


Duke. He was convey*d away at his own Requeſt 


made, and not for my Safety. | 


HSollic. Youcauled him to be convey*d away, and 


were privy to his conveying. 


Duke. Barker removed him: indeed I was not 


privy. „ . 
Sollic. You moved Bowes to join with Barker to 
i F | | 
Ihen Mr. Sollicitor ſaid further to the Peers, I 
have alſo, my Lords, one thing more to ſay to you 


from the Queen's Majeſty's own Mouth: The Lords 
that be here of the Privy-Council do know it very 
well, not meet here in open Preſence to be uttered, 


becauſe it toucheth others that are not here now to be 


named; but by her Highneſs Order, we pray that 


their Lordſhips will impart it unto you more par- 
ticularly... In Flanders, by the Embaſſador of a 


foreign Prince, there the whole Plot of this Trea- 
ſon was diſcovered, and by a Servant of his brought 
: 1 2 f 7 ; . 8 D . 
to her Majeſty's Intelligence; the Miniſter not 
mcaning to conceal fo foul and diſhonourable a 
Practice, gave Intelligence hither by Lecters, and 
hath therein diſcloſcd the whole I reaſon in ſuch 


Form as hath here been proved unto you: Where- 


fore I refer the more particular Declaration thereof 
to the Peers of the Privy-Counc:!l. . 

Then began Mr. Wilbrabam, Attorney of the 
Wards, and ſaid to this effect, it it = | 


Wilbraham, There is yet ſomething unſpoken, it 


* 


conſiſteth in two Points, I will be ſhort in both. IE 
Matters are plain, and caſy to under ſtand. Let my 
Lord anſwer, and your Lordſhips hall caſily judge 


of them. Here have been ſet forth before you the 
imagining and practiſing of tae Deprivation and 


Death of the Queen's Majeſty, with bringing in of 


Strangers into the Realm to invade, and levy War, 


with the Appurtenances both miſerable and many. 


This Requeſt I am now to make, that for proof of 


theſe Treafons, that I will intreat you to have in 
memory what hath before been ſaid ; for tho? the 


Proots of theſe Treaſons we divide to ſcveral Parts, 


for Eaſe and Shortneſs, as the ſeeking of the Mar- 
rlage, Nodolph's Voyage, the Succels thereof, and 


the Reſidence that remaineth, ought all to be com- 
pared together; any one appearing plainly true, 
giveth Credit to the reſt. The Queen's Majeſty's 
Proceeding in this Trial is very honourable, mild 


and gracious; the Confeſſions have been made by 


the Parties freely, without Torture or Conſtraint. 


You ſhall ſee each of them, and cach part ſo prove 
the other, as the whole ſhall be clearly out of 


doubt; Where the Earl of Northumberland and his 


Wife, the Earl of Weſtmoreland, Richard Nerton, 


and others in the North Parts raiſed Rebellions, and 


Kvy'd open War againſt the Queen's Majeſty 


vithin her Realm; and being overthrown by the 
Queen*s Power, fled into Scotland, and there were 


received by the Duke of CHaſtelleroy, the Lord 
Harris, the Lord Hume, the Lord Buccleugb, and 
others, and by them were comforted and de- 


. rained 
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to have them reſtored, publiſh*d and proclaim'd 


open War againlt thoſe Detainers of her Rebels, 
and appointed the Earl of Syfſex her Licutenant- 
General, with an Army to invade Scotland, and 


there to purſue thoſe her Enemies, ſparing the 
reſt. He entered into the Land, made open War 


upon them, blew up their Houſes with Powder, 
waſted their Countries, and drove the Rebeis out 


of Scotland, The one Matter now that I am to 
diſcloſc, is, That the Duke of Norfolk knowing all 


this, yer did adhere unto, comforted and relieved 


the {1d Rebels; he procured Money to be diſtri- 


buted to the Earl of Meſtmoreland, the Counteſs 


of Northumberland, and other of them: and this 


is manifeſt Treaſon. The other Matter is, That 
the Duke of Norfolk knowing all this to be true, 


adhered unto, comforted. and relieved the ſaid 
Lords of Scotland, the Queen's Enemies, Recet- 
vers and Detainers of her Rebels; and this is alfo 


Treaſon. And firſt for the aiding of the Rebels: 
After this Rebellion, and their Overthrow by the 


Qucen's Power, they fled into Scotland, (a very 
bare Country) where they were driven to hard 
_ Shifts, ſo were they enforced to ſue to the Pope 


tor help; they wrote to him, the Scoliſb Queen 
wrote in their favour to the Pope's Nuncio, the 


Matter was purſued for them by one D. Morton : 


this Morton was he that was the Procurer. of the 
Bull that was ſent over againſt the Queen's Maje- 
ity ; this Morton was he that reconciled the Earl of 
Nerthumoerland to the Romiſh Church, by a Bull 


cf Abſolution: he went to the Pope on their Meſ- 


ſage z the Pope granted them Relief, and wrote 


Ietters in the mean time to comfort them, wiuch 


were directed thus; Thomæ & Carolo Northum- 
briæ & Weltmorlandiz Comitibus, reliquiſque No- 
bilibus Catholicis partium Borealium Regni Angliæ: 


Tv Thomas and Charles, Earle of Northumberland 
aud Weſtmoreland and other of the Catholick Noble- 


men of the North Parts of the Realm of England. Be- 
like, ſo calling them noble in the fulſillingof D.Story's 
Promiſe, that by their rebellious Enterprize they 
were now of Worſhipful become Honourable. 


Here was read the Effect of the Pope's Letters 


to the Rebels. „ | 
The Letters hereof came to the Biſhop of 


_ Roſſe ; the Money was aſſigned in Flanders; the 


Bithop of Ryſſe ſent to the Duke of Norfolk for 


his Advice, and for his Help to convey the Money 
to them. The Biſhop thought it beſt to have the 


Money ſent by the Weſt-Borderers, where the 


Lord Harris was, and with him Leonard Davis: 


the Duke, for their ſpecial Diſpleaſures to Leo- 


nard Davis, was not willing that Leonard Davis 
ſhould have part of it; but had more mind to 
have his Brother of Weſtmoreland relieved, and to 
that end he deviſed with Bauniſter for the ſending 
of the Money. In the mean time, behold how that 


courſe was interrupted : The Queen's Majeſty had 


a Treaty with the Queen of Scots, wherein one 


ſpecial Article was, That the Rebels ſhould be 


delivered. This the Scotiſo Qucen was loth 


and liked not to do; ſhe aſked the Duke of 
Norfoli*s Counſel in it, he adviſed that in no wiſe 
they ſhould be delivered, for that were too much 


againſt her Honour: nevertheleſs, for that he 
fcared that the Article concerning the delivery of 


the Rebels might be ſome ſtay to ſuch concluſion, 


as otherwiſe they might have liked of; he gave 
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advice that the Rebels ſhould depart out of Scot- 
land. Roſſe wrote to them to that end, and there- 
with ſent them the Pope's Letters, and ſo they all 
departed out of Scotland into Flanders, except only 
Leonard Davis, who remained with the Lord Har- 
ris and the Earl of Northumberland, who would alſo 
fain have been gone it he might; and ſo by this 
occaſion, and by Bannifter's means, was this ſend- 
ing of the Money into Scocland diſappointed. Then 
was there another Device taken, to diſtribute it 
in Flanders; and becauſe it ſhould not all be ſud- 
denly waſted, it was agreed by the Biſhop of Roſſe, 


that it ſhould be diſtributed monthly. 


This Order was opencd to the Duke by Barker, 
the Duke liked well of it, and willed it to be 
done accordingly. A Man was ſent over for this 
purpoſe, and the Money diſtributed. The Coun- 
teſs of Northumberland wrote over to the Biſhop of 
KRoſſe a Letter of Thanks. Hereupon report was 
made to the Duke, that it was done as he had ap- 


pointed. Now the Duke will aſk us, What proof 


we have hereof ? we ſay, The Confeſſions of Roſſe 
and Barker, Againtt this he taketh exception; 
his only anſwer is his bare denial, and his de- 
facing of their Credit. He ſaith they are Traitors, 


and have contefled Treaſon againſt themſclves, 
and not to be received tor ſufficient Witneſſes 


againft him. This hath becn well anſwered alrea- 
dy by my Lords the Juſtices, that by the Law they 
are ſufficient Witnefles, You may not ſtand upon 
your Honour and dittcrence of Degree, and there- 
by limit how far they are to be credited. But 
now let us examine their Credit, and their like- 
lineſs to tell Truth, and how meet in this Caſe 
they are to be believed. Firtt, For the Biſhop of 


Raſſe, he is a wite Man, he is learned, he is a Bi- 


ſhop, he is an Embaſſador, a great Friend to the 
Duke of Norfolè; ſo far in Credit with the Scotiſb 
Queen, that he hath been the principal Doer of all 
her Affairs; lo the fitteſt Man for this Treaſon, the 
meeteſt Man to be uſed in it, ſince the Scotifh 
Queen's Title is the ground of the Treaſon. Who 
tien but fuch a Man was fit to be uſed ? Who 
meezter to be heard in ſuch a matter than he? A 


_ Scot, a wile Man, well acquainted with the mat- 


ters, well able to deal in them, ever at hand, and 
every way the meeteſt Man. He was a Scot, fay 


you; the more to blame the Duke of Norfolk to 


deal fo with him, againſt the expreſs Command- 
ment of his Sovereign upon his Allegiance, and 
againſt his own Faith, Submiſſion and Promiſe, 
and ſo himſelf unworthicr Man to be believed 
than the Scoliſb Witneſs. Why ſhould the Biſhop 
of Roſſe accuſe him falſ-ly ? What ſhould move him 
to it? He accuſeth you, he alſo proveth it againſt 
you; he is the apteſt Man to know it, the apteſt 
of all other to repeat it. And why will you fay he 
is fo oft produc*d for every matter againſt you? 
Surely great Cauſe, great Difference between hun 
and all other; he knew all; he dealt in all, and 
where the reſt had every one bat his Part to play, 
the Biſhop of R continualiy kept the Stage; he 
had a long Part, he anſwered all Men; when every 
Man brought forth their Tallies, he kept the 
Stocks of all; he ſpeaketh of that he underſtandeti, 
he ſpeaketh credibly, he carrieth Proof and Con- 
ſent of other. Speaketh he of Malice againſt the 
Duke? That cannot be, the Duke never offended 
him ; the Duke was ever his greateſt Friend, and 
he the greateſt Friend to the Duke, and the chief 
Advancer of the Marriage that the Duke fo car- 
neltiy lought, as moſt beneficial ; he hath in his 
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Confeſſion touched his own Miſtreſs upon whom 


he depended, to whom he ought no Malice; he 


hath diſcloſed the Treacheries of the Pope, him he 
hath offended, he gets no more Benefices at his 
hand ; he hath offended the King of Spain and 


the Duke of Alva, he is fallen out with all his 


Friends, he is fallen from all his commodious Hopes 
by his Confeſſion. Beſides that, How hath he 


told it? Not at the firſt as of Malice, and defirous 


to do the Duke a ſhrewd turn; but with leiſure, 

after other former Confeſſions. He held off, and 

_ diſcloſed nothing, till his Face (tho? it were a Face 
of Braſs) could no longer withſtand apparent Truth 
diſcloſed by others; except he had been mad 

and a ſtark Fool, as he is very wife, he would 


not. have thruſt hin into all thoſe Hardinelics: 


to tell an untruth to his own ſo great Loſs and 


Hindrance, Would he, being wiſe, for Malice to 


the Duke of Norfolk, undo his own Miſtreſs the 
Scotiſh Queen ; and bring upon himſelf the hatred 
of the Duke of Alva, the Spaniſh King, and the 
Pope; and fo loſe all his Friends, and make them 
his Foes, and indanger himſelf, and undo himſelf, 


with confeſſing Treaſon againſt himſelf, for only 


Malice of the Duke of Norfolk It cannot be true; 


I muſt needs believe him, becauſe it is Treaſon 


that he ſpeaketh of the Man's own Faculty : He 


1s a credible Traitor. If he had told us a matter 


of Virtue, good Life, and true Religion, it had 
| faith the Duke, It is true, Rcdolph talked with me 

- indecd, he required my Letters to the Duke of 
and mceteſt to be heard. As for + wi and Ban. 
niſter, they be both ſtill in Credit, the Duke ex- 

cepteth not againſt them, and yet they accuſe him 
deeply. For r compariſon of their Values and Cre- 
dit, the Duke is noble, and theſe are ſaid not able 


been a Vanity to hear the Biſhop of Roſe ſpeak ; 
but ſpeaking of Treaſon, he is the {kilfulleſt Man, 


to ſpend five Marks. What then? Indeed their 
Honour is leſs, but their Underſtanding is great, 
and their Credit ſufficient, Barker is miſliked, 


and counted by the Duke not worthy to be belicv- 


ed. It is miſliked that he is ſtill brought forth, he 
is as the baſe Inſtrument ſtill play*d on. There is 


good cauſe why the Duke fo continually uſed him: 


You muſt underſtand that things mult be done by 


Means and Inſtruments : The Heads need the Ser- 
vice of inferior Members; the Heads do deviſe, the 
Hands and the Feet do put in execution. If the 


Duke of Norfolk ſhould, for every Meſſage and 
Matter to be treated with the Biſhop of Roſe, 
Rogdolph, and the Spaniſh Embaſſador, or other, 
have himſelf trotted thro? dirty Smithfield, and 


the Streets of London, unto Thames-ſtreet, and 
other Places, it mult needs have been wondered at, 
and would not have been without notable Suſpi- 


cion. But Barker, a ſly Fellow, ſufficient for Skill, 


exerciſed in the Matters, acquainted with the Prac- 


tices, might well go dreaming to all Places with- 


out Suſpicion. Sometimes upon a Robbery or 


a ſhrewd Turn done, the length of a Foot in the 


Snow, or in the Mire, hath betrayed the Doer ; fo 


the Foot may ſometimes accuſe the Head. Barker 
was one of the Duke's Secretaries, privy to his 


oreateſt Affairs, the Writer of his Ciphers, the 
common Carrier of ciphered and deciphered 
Letters, the common Conveyer and Sender of his 
_ Meſſages and Letters between him and the Queen 
of Scots : The Duke himſelf agreeth with them in 
confeſſing of ſundry Circumſtances of the Matters, 


which he calleth his Errors and inferior Faults ; 
with theſe Men he dealt in them himſelf, gave them 


Credit, therefore it is no reaſon himſelf ſhould take 


from them the Credit of their Confeſſions, | 


& : 


| Prince and Country. 


But he faith there are but two of them; the F ault 3 


is in the Duke of Norfo/+ there are no more, for 


there are more if they were here, and by the 


Duke's means they are abſent: Liggons, Gutbert, 
and Rodolphb could tell it alſo. The one of them, 


Liggons, he hath ſent away, and findeth him in 


France. «Gutbert, as the Dake himſelf hath con- 
feſſed, the Duke hath cauſed to be carried away. 


Rodolph i is, by the Duke himſelf, ſent out of the 
Realm on his Meſſage, and not return'd (it is no 
reaſon that their abſence excuſe him) for it is no: 
reaſon that he ſhould take advantage of his own. 
Wrong, that hath made them be abſent ; ſo their 
abſence muſt ſtand for great Teſtimony againſt him, 


and be judged to concur with them chat are pre- | 


ſent, and have confeſſed. 

Rodolpl, the greateſt T eſtimony of all, is in Per- 
ſon withdrawn; but his Letters ſpeak lively. He 
hath teſtified by his Letters againſt the Duke, and 
of a matter that himſelf well knew, not conſtrained, 
not examined, but with the Terror and Courſe 
of the Proceeding of the Treaſon, advertiſing the _ 
Duke of the anſwer of his Mcfſage. You fay he 
dealt for you in other private Marters, not in the 


Treaſon : If that were to, then the Pope had not 
given him charge to deal with the 8c977/ Queen 
and you; the Seo, tif} Queen had not commended _ 


him to you; the Inſtructions had not been ſo pen- 
ned; the Anſwer had not been fo return*d. But 


Afoa, for the He 90%, Queen z he moved me about 
theſe matters; but I was angry with him, I would 


not write by him, I departed from him in anger, 


and thus in anger away he went. And whither 
went he? Even ſtrait to the Duke of Alva, and 
from thence to the Pope, cven to the ſame Places 


and Perions to whom he ſhould have gone for the 


Duke, if the Duke had been without anger,: beſt 
pleaſed and contented with his Journey. To what 
Intent, and of what Meſſage went he thither ? 
Even the ſame that the Duke laid he was angry to 


be moved of, and refuſed to write in. What effect 
hath it? Gentle Audience, great Promiſes and 


Agreement to the Requeſts, as if he had travailed 
not for a Man angry with the matter, but moſt 
deſirous. What Anſwer return'd he? Even the 


fame that accordeth with the Inſtructions concern- 
ing the Treaſon, the very Plat and Ground of his 


Meſſage. He reporteth Queſtions afked by the 
Duke of Alva, agreeing only with the matter of 
the Treaſon, and no private Caſe, Would he 
have written anſwer to him that ſent him not? 


Would he have written as to pleaſe him with good 


News of a good Audience that ſent him not? 


From whence departed he in anger: ? He writeth 


of the Courſe to be kept in Execution of the Trea- 
ſon, which he would not have done to h m that 
was angry to hear of it. He. een of his 
10000 Halloons, old beaten Soldiers: If the Duke 


of Norfolk had been a true Man, and angry with the 
matter, as he now ſaith, and done his Duty; tho? 


they had come, his Walloons, his old beaten Sol- 


diers, might have been ſo new beaten of the old 


Englijh Faſhion, as they were never fo ſwinged in 
their Lives. | 
This Point Mr. Attorney ſpake with ſuch 4 
Grace, ſuch Cheartulneſs of cart and Voice, as 
if he had been ready to be one at the doing of it; 
like a hearty true Engliſhman, a good Chriſtian, 
a good Subject, a Man enough for his Religion, | 
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ſought he to marry her againſt the Queen's Ma- 


jeſty's Will, and to purſue it by force? If he ſay it 
was Barker's ſingle Device, to ſend theſe Meſſages, 


to procure theſe Treaſons, and work all theſe Miſ- 


Chiefs of his own head; to what end I pray you 


ſhould Barker do it, but to advance the Marriage 
of the Duke his Maſter, and the Scoliſpo Queen ? 
And was this without the Duke's privity ? Could 
Barker compel the Duke to take a Wife at his plea- 


| ſure? Examine now all theſe Witneſſes, and weigh 
their Credits together; conſider them ſeverally, 
their Credits are great; join them all together, 


they be much greater; but ſeverally examin'd, 


and all according in one, they be greateſt of all, 
and not poſſible to be falſe, Add to that the 
Duke's own Confeſſions of Circumſtances concern- 


ing himſelf, and their uttering of matters of Trea- 


ſon againſt themſelves ; conſider the difference of 
dangers in telling truly or falſely : for if they ut- 


ter'd it, and it were true, then ſtood they but in 


5 danger of their bodily Life; if they ſhould falſely 


accuſe, yet that Accuſation ſuffering againſt them- 


ſelves for T reaſons, they loſt both Body and Soul, 
in falſely accuſing others. The Duke was their 


Maſter, they his Servants, and his true Servants, 


and ſuch as were to gain by his Proſperity ; 
would they untruly accuſe him, the ſtay of their 
Preferment ? For tho? they be Traitors, and how- 


| ſoever they be otherwiſe without Credit, yet 
againſt the Duke of Norfolk they are well to be 


believ'd. | | | 5 
Now on the other ſide, conſider the Dukc's own 


Credit, which he hath by his own doings impaired 


and made inferior to theſe of lower degree: You 
have heard of his Oath eſpecially taken for the 


Commiſſion at 797k, to deal truly and fincerely ; 
he kept it not, he ſo dealt as if an Oath were of 
no great weight with him. His Oath of a Coun- 


ſellor he hath broken, both in diſcloſing of Secrets, 


and in giving advice to a foreign Prince, and a 
Competitor of the Queen's Crown, againſt the 
Queen's Majeſty his Sovereign Lady. Now may 


it not be that theſe Men of mean degree and value, 


aggainſt whom it is not alledg'd that they have been 


at any time perjured, may be produced and cre- 


dited againſt him that hath ſo little eſteem'd his 
Oath? I have heard alſo, that there was an Oath 


wilfully taken upon a Bible, in denying of things 
laid to his charge, and yet the matter found true, 


and by himſelf within a ſhort ſpace confeſſed : ſo 
that his Oath, his Hand, and his Word, bear no 


ſway with him. 5 | 

He ſubmitted himſelf, he ſubſcribed his Sub- 
miſſion, and ſeal'd it; he added ſolemn Promiſes 
upon his Faith and Allegiance, not to proceed in 


the Marriage between the Scotiſß Queen and him- 
ſelf: but he kept not touch, he broke Promiſe allo, 
and yet he faith his Hand, Mouth and Heart go 


together. If they go together in the right way, 
it is well; but when they go together in Untruth, 


it is evil and dangerous: therefore it is not for my 


Lord of Norfolk to ſtand ſo much upon the diſcre- 


diting of the Witneſſes, and advancing of his own 


Credit, which himſelf hath ſo much decayed. Now 


I will go to the Proof. | 


Duke. I ſhall hardly come, after ſo ſmooth a Tale 
as Mr. Attorney of the Wards can tell; yet one 
good Proot I have to my Comfort, that they be as 


_ pleaſe your Lordſhips to weigh them. If you 
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If the Duke ſays it was the Scotifh Queen's Meſ- 
ſage only, and not his (for advancement of her 
_ _ wrongful Claim by force) he knowing this, Why 


would not have dealt thus untruly with me, I 
would not have taken exception againſt them, 
tho? I chiefly challenge none but Barker, in whom 
you may ſee what Fear may do; beſides that 
they have confeſſed themſcives Traitors, and fo 
Men of no Conſcience or Credit. It is well known 


that Barker's Stomach is nothing; he hath been 


known well enough, Fear hath done much in him, 
The Biſhop of Roſſe is alſo a fearful Man. As 
touching Barker and the Biſhop of Roſſe, Bracton 
hath a Saying, That Witneſſes muſt be Freemen 
and not Traitors, neither outlawed nor attainted. 
Catlin, None of them be outlaw*d, attainted, or 
indicted. _ | | 
Duke. I mean not that they were indicted, but 
they be in as ill Caſe, for they have confeſſed 
themſelves Traitors. He faith alſo, they muſt be 
Legales, lawtul Men, and fo cannot Strangers be, 
as the Biſhop of Ryſſe and Rodolpb; it is theſe Stran- 
gers that charge me only, the other having dealt 
ſo diſloyally, and confeſſed it againſt themſelves, 


are not to be believ*d. As for Barter, J have not 


uſed him for my Secretary theſe thirteen years : 
he entered with the Biſhop of Roſſe, and dealt with 


him in theſe Matters againſt my Knowledge. 


Catlin. Bratton indeed is an old Writer of ourLaw, 
and by Bracton he may be a Witneſs a Stranger, a 
Bondman may be a Witneſs : Aſk you all the Judges 
here. And the Judges affirmed that he may. 

Duke. It a Stranger be to give Evidence where- 
by Lands ſhould be recovered, you ſhall not reco- 
ver upon that Evidence given by a Stranger. 

Wilbraham. This were a ſtrange Device, that 
Scots might not. be Witneſſes; for ſo, if a Man 
would commit Treaſon, and make none privy but 
Scots, the Treaſon were unpuniſhable ; and ſo were 
a kind of Men found out, with whom a Man 
might freely conſpire Treaſon. 

Dake, You ſay my Indictment is only upon the 
Statute of 25 Edward III. that Statute ſtandeth 


upon three points, compaſſing the Death of the 
Prince's Perlon, levying of War againſt the Prince, 


and aiding of the Prince's Enemies; and all theſe 
muſt be prov*d Overt- fact. If by any way, by any 
Overt- fact, you can prove that I have directly 
touch'd the Prince's Perſon, or done any of the ſaid 
things that the Statute extendeth to, I will yield 
myſelf guilty. If any thing be doubtful, the Statute - 
reterreth it to the Judgment of the Parliament. 

Catlin. Uſage is the beſt Expounder of the Law, 
that 1s, the common Uſe how the Statute hath been 
taken and expounded ; and the ſame Statute is but 
the Declaration of the common Law. 

Duke. The Preamble of the Statute is to bring 
the Laws of Treaſon to a certainty, that Men 
may certainly know what is Treaſon. 

Attorney-Gen. You complained of your cloſe 
keeping, that you had no Books to provide for 
your Anſwer ; it ſeemeth you have had Books 
and Counfel, you alledge Books, Statutes, and 
Bratton; I am ſure the ſtudy of ſuch Books is not 
your Profeſſion, | | 

Duke. I have been in Trouble theſe two Years, 
think you that in all this time I have not had cauſe 
to look for my ſelf? 4 TE 

Attorney-Gen. But if you ſtand {till upon proof, 
whether you have done any thing to the Deſtruc- 
tion of the Prince*s Perſon, if the Lords, upon 
the Evidence already produced, do think the 
Matters true in Fact that are already alledged 
againſt you, ſurely the ſame muſt needs be conſtru- 
ed a compaſſing of the 2 Death; for the 3 
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of Treaſon hath ever been largely conſtrued for 
the Prince's Safety. Think you that practiſing 
to levy War within the Realm is not Treaſon? 
Yes indeed is it; and a compaſſing of the Princes 
Death. Sir William Stanley's Cale was this: He 


did but ſend Clifford over Sea, to hearken and ſend 


him word what Perkin Warbeck was; that if he 
thought Perkin was ſuch a Man as he was faid to 


be, he would take his part. This was Staxley”s 
Caſe, and this was judged Treaſon, and a com- 


paſling of the King's Death. Hep | 
Here was read Barker's Confeſſion the 6th of 
November. | l . 
Duke. I never dealt with that Money, nor heard 
of it; I dealt not at that time with Barker, nor 
heard any thing of the Rebels, fince they went in- 
to Flanders. CD ina „„ 
Then was read the Biſhop of Ryfſe*s Confeſſion 
of the ſame Matter, 6 November, ad 5. | 
And again KRoſſe, 6 November, Fo. 
Allo Roſee 29, of 1750 Crowns ſent by Moreton's 
means, and what Moreton was. 55 


| Wilbreham. You hear how the Money was pro- : 
cured ; how it was diſtributed by the Duke*s Or- 


der, and Thanks written by the Counteſs of Nor- 


thumberland for the receipt of it, which was alto 
declared to the Duke. You ſhall hear, that after 
the Practice of the Marriage, it was a general 
Rule between the Scotiſh Queen and the Duke, 
That the Biſhop of Reſſe ſhould never propone to 


the Queen's Majeſty's Council, nor deal in any 


oreat Matter, but by the advice and directions of 
the Duke of Norfolk. „ 
Here was read, for the proof thereof, the Biſnop 


of Roſe. 


Wilbrabam. This is a plain Courſe. 
Dake. What doth this make againſt me? 
Wilbraham. That he follow'd his Commiſſion, 


that he kept his manner of Conference continu- 
ally, and that according to that uſe, the Money 
| a privy Token between him and Lowtzher, about 
the gathering of the Rent of the Lord Dacre's 


was diſtributed by your Directions. 

Duke. He dealt not with me in a great time. and 
can tell when he broke off and dealt no more 
with me; I was never privy to the diſtribution of 
the Money, nor I never ſpake with Barker about 
it; JI was in the Tower at that time. | : 

Wilbraham, That was when you were not in 


the Toter; they lurked in Flanders a while in 


great neceſſity, without Apparel, and ſuddenly, 
with this Money, they were waxed gay; and 


theſe Men have confeſſed that it is diſtributed by | 


your Order and Direction, 

Duke. None accuſe me but three, one abſent, 
a Stranger, and a Traor;” 0 3 
Milbrabam. And if every one that is privy to 
Treafon muſt be refuſed for Witneſſes, then ſhould 


no Treaſon be proved; for none can tell it but 


they that be privy, and all ſuch are guilty. 
Now to the ſecond point, That you adhered to, 
and aided the Scotiſb Lords, the Queen's Maje- 


ſty's Enemies, and Maintainers of her Rebels. 


The Rebels, after their flying into Scotland, were 
there received by the Duke of Chaſtelleroy, the Lord 
Harris, the Lord Hume, the Lord of Buccleugh and 
others; and being there, they entered again of new 


into the Realm, and made new Roads, and burn- 
ed and waſted England with Fire and Sword, 
Theſe Scots that thus aſſiſted the Rebels, the 


Nobles of Scotland that remain*d in Amity with 


tober,” 
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the Queen's Majeſty, went about to ſuppreſs. _ 
The Qucen's Majeſty proclaim'd open War againſt 
them; ſhe appointed my Lord of Suſſex her Lieu- 


tenant, with a ſtrong Army to invade them, and 


to purſue both the Rebels and the ſaid Scots that 


were her Enemies. This my Lord of Suſſex pur- 


ſued, made open War upon them, burned their 


Towns, Houſes, Corn and Goods, blew up their 


Caſtles with Powder, and kept good Peace with 
the reſt : So were they publiſh*d the Queen's Ene- 
mies, both by Proclamation, which is here ready 


to be ſhewed, and by open War itſelf, the beſt 
Proclamation of all. The Queen's Power there 


tarried a great while, ſome came home, ſome re- 
main*d - ſtill in Hume-Caſtle, and other Places. 


Theſe thus known the Queen's Enemies, and ſo 
publiſh*d, the Scots that were the Queen's Friends 


did {till purſue fo far, that the faid Scotiſb Queen 


hearing thereof, complain*d to the Dake of Nor- 


folk, viz. How ſhe had no Aid from France, and 
if none came at all, her Friends in Scotland muſt 


of force be conſtrained to yield : She prayed the 


Duke of Norfolł's Advice. The Duke made an- 


ſwer, and Hickford wrote it to the Scotiſb Queen, 
That ſhe ſhould procure the French Embaſſador's 


Letters to them in Scotland, to put them in ſome 


good hope, that they might hold out a while till 


Aid come. The Scotiſb Queen accordingly wrote 
to the Freach Embaſſador Monſieur de la Mot; he 


by and by wrote ſix Letters to the Lord Harris 
and other Lords of Scotland, with fair a1d com- 
fortable Promiſes. The Pacquet of theſe Letters 
were ſent to the Duke, he had it, he cauſed it to be 


ſent with a Letter to Banniſter, to convey it to Low- 


ther upon the Weſt Borders of Scotland, and that 


Lowther ſhould convey it over to the Lord Harris. 
Hickford, the Duke's Secretary, delivered this 


French Pacquet, and the other Letter to Henry 
the Duke's Footman, who carry'd it to Banniſter, 
and Banniſter ſent it to Lowther, by Colborn his 


Servant: and to diſſemble the Cauſe of his Ser- 
vant's going, and to know ſome certainty, whether 
it came to Lowther*s hand or no, Hill feigned 


Lands. Lowther ſent over the Pacquet, and return- 


ed anſwer to Banniſter, that he had ſent it to the 


Lord Harris, and willed Colborn to tell him, which 
was their privy Token, that tho? it were trouble- 
ſome, yet he would gather up the Rents for him. 


Here was read Borker”*s Confeſſion, 14 September, 
That in July laſt he receiv'd the Pacquet, Sc. 


a great Proteſtation why he confeſſed not at the 
firſt, but tarried till Barker had diſcloſed ; becauſe 
he would not be counted a Betrayer of his Matter. 
IlVilbraham, You hear how Barker bewraycth it; 
you hear alſo how Hickford himſelf confeſſeth it: 
And in what manner, I pray you, do they diſcloſe 
it? They make no haſte to accuſe the Duke, bat 
all by leiſure ; and Hickford maketh it a matter of 


great Conſcience, to utter it againſt his Mafter: 
And here is a Leſſon meet to be learned of all 


Servants. Many ſuppoſed it a Treaſon and foul 

Offence to utter their Maſter's Treaſons ; they 

muſt otherwiſe think it is a dangerous Opinion, 
Duke. I challenge not this Man. 


Then was read Hicłford's Examination, 11 Oc- 


Alſo Banniſter, 17 September 1. | 


All Hickford's Confeſſion the ſame day, with 
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Ihe ſame Banniſter, 29 November pa. 
Alfo Banniſter, 28 and 29 Sept. ante 5, and 6. 


© Wilbrahan. Thus it appeareth, that tlioſe the 
- Scotiſh Queen's Friends in Scotland, for whom ſhe 


{Orrowed and feared their yielding, were the 


Queen's Majeſty's Enemics 3 and how to thoſe the 


Duke adhered, thoſe he comtorted, for thoſe he 


procured the comfortable Letters to be ſent, as 


you have heard. 8 8 
Duke. I confeſs it, that I cauſed the Letters to 


be ſent, but that I procured the Letters to be writ- 

ten, I remember not; but therein I truſt Ban- 

iter s Memory. x. 1 
Wilbraham. Now for ſending Money to relieve 


| e Majeſty's Enemies, and touching the 
6000 /. 


the French Embaſſador had 14 hundred 
Crowns ready to relieve them, which he ſent to 


the Scotifh Queen, to know how it ſhould be be- 


| ſtowed. She would have had the Duke to make it 


up three thouſand Crowns; ſhe ſent one thouſand 
more her ſelf, and referred the Direction of all to 


the Duke himſelf. The Duke having the chief 


Charge of all, willed two thouſand Crowns to be 
conveyed to the Queen's Majeſty's Enemies in 


Scotland. The Biſhop of Roſſe had deviſed, that it 
ſhould be ſent ſewed in Panton's Doublet, The 


Duke was made privy to it on the Sunday after 


 Bartholomew-Dey : becauſe Panton was a Scot, and 
like to be ſearched, this Device was miſliked, ſo 


was the Money delivered to Brown of Shrewsbury ; 
and ſo he rehearſed the manner of the delivery to 


| Brown, and the Letters in Cipher, as it was afore 
rehearſed by Mr. Attorney-General. 


Duke. I received the Money at Thambonr”s 
hands ; I was not by at the writing of the Letter 


in Cipher. | By 


Wilbraham. I ſaid not to. 


| Then was read the Letter to Banniſter : You. 
| ſhall receive a Bag by this Bearer, Sc. 


Duke, I do not deny the conveying of the Mo- 


ney; but it never came to the Queen's Enemies 
hands. fo | | 
Wilbrabam. It was out of our Poſſeſſion ; Pan- 


ton was ſent before to receive the Money. | 
Duke. Not of my knowledge. And as fo 


Grange and Ledington, I have not heard they were 


the Queen's Enemies. | 820 
Wilbraham. That is no matter; for the In- 


dictment is generally of the Queen's Enemies, 
and you know the Money went to the Lord 


Harris. | | | 5 | 

| Duke. Lord Harris was not appointed to have 
any part of it. _ Eng 
Wilbraham. This is no matter, it was a com- 


fort to him, being the Queen's Enemy, to be the 
Factor, and to have the Countenance and Diſ- 


tribution of it at his pleaſure : Beſide that, you 
nay be ſure he would not let all paſs without ſome 


are to himſelf, - 


Dube. May a Subject be the Queen's Majeſty's 


Enemy, while the Prince is her Friend, and in 


Catlin. In ſome caſes it may beſo: As in France, 


if the Dukedom cf Britany ſhould rebel againſt the 
French King, and ſhould (during the Amity be- 
_ tween the French and Queen's Majeſty) invade 
England, thoſe Britons were the French King's 
Subjects, and the Queen's Enemies, though the 
French King remaineth in Amity ; and ſo in your 
. Cale. | 5 . | 
Dude. Where was the Proclamation made? 


YoEt +: | 
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Wilbraham. The Proclamation was made in 
England, and here it is to be ſhewed; but the War 


itſelf 1s ſufficient Proclamation. The Queen's 


Army was ſent againſt him, and the Queen is not 
otherwiſe bound to proclaim. | 
Duke. T truſt my Lords the Peers will have 
Conſideration of me, who they be that accuſe me, 

the Biſhop of Rofſe and Strangers; and the reſt 
over- reach'd in Treaſon themſelves. | 


The Lord Steward ask*d it they had aught elſe 


to ſay. 


The Duke faid, I truſt to God and my Truth. 
Then the Priſoner was withdrawn. 
Then the Serjeant made an O Yes, ſaying, My 


Lord Grace the Queen's Commiſſioner, High-Stew- 


ard of England, chargeth all Men to keep filence 
upon peril of Impriſoument. 
Then the Lord Steward ſpake to the Lords, and 


willed them to go together. 
Note, That the Money was taken 1 by the way. 


Then the Lords withdrew themſelves into a 
Place prepar'd in the Chancery-Court for Conſulta- 
tion, and the Priſoner was withdrawn. 

The Lords continued in Conſultation an hour 
and a quarter; the Lord Steward ſtill remain'd in 
his Scat. | I 

After an hour and a quarter, which was imme- 
diately after eight of the Clock at night, the Lords 


came again upon the Scaffold, and took their Pla- 


ces, as they were afore ; and then the Lord Stew- 
ard demanded of every of them ſeverally, fitting 


in their Places, beginning at the youngeſt Baron, 


in this manner : 
My Lord De la Ware, What fay you, Is the 
Priſoner - guilty of theſe Treaſons or not? And 


they all ſeverally anſwer'd in Order and Form 
following : 


L. La Ware, Burleigh, 1 
Buckhurſt, Howard, 

St. Fohn of Bletſhae Hereford, 
North, Leiceſter, | | 
Nich, Hertford, 

St. Fohn, Pembroke, TSR, 
Mordant, Bedford, Guilty. 
Burg be, Warwick, 

Wentworth, Huntington, 

Sandes, Suſſex, 

Mountjoy, Worceſter, 

Grey of Wilton, Kent. 


Then the Lieutenant was, by the Serjeant, com- 


manded to bring again the Priſoner to the Bar, 


which he did. 

Then the Lord Steward ſaid thus: Thomas Duke 
of Norfolk, thou haſt been heretofore indicted of 
High-'Treaſon, and haſt been arraign'd upon the 
fame, and haſt pleaded Not Guilty, and haſt put 


thy ſelf upon thy Peers; the Lords, thy Peers, 


have found thee Guilty : what haſt thou to fay, 
why I may not proceed to Judgment ? The Duke 
anſwer'd, the Lord's Will be done, God be Judge 
between me and my falſe Accuſers. Then the Axe 


was turn'd the Edge towards him. | 


Then ſtood up Mr. Serjeant Barham, and faid, 
It appeareth that Thomas Duke of Norfo/% hath 
heretofore been indicted of High-Treaſon, and 
now hath been arraign'd upon the ſame, and hath 
pleaded Not Guilty, and hath put himſelf upon 
his Peers; now the Lords his Peers, upon Conſi- 
deration of the Evidence ſhew'd forth to prove 
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found worthy of D-ath, whereof I do acquit them; 


| the Indictment, have found him s J am moſt 
for I come not hither to juſtify mylelf, neither yet 


humbly to pray of your Grace Jud gment againſt 
him for the Qucen's Majeſty, according to the 
Verdict. 

Then ſaid the Lord Steward:; 'T, Thomes Dake of 
Norfolk, whereas thou haſt hefetofore Been in⸗ 
dicted of High- Treaſon, and haſt been arraign'd 
upon the ſame, and haſt pleaded not Guilty, and 


haſt put thy felt upon thy Peers, and the Lords 


thy Peers have found thee Guilty: Where fore 


thou ſhalt be had from hence to the Toner of Lau- 


don, from thence thou ſhalt be drawn thro? the 
midſt of the Streets of London to Bi umu, the Place 
of Execution; there thou ſhalt be! hang y'd, and 
being alive thou ſhalt be cut down quic , thy 
Bowels ſhall be taken forth of tl iy Body, and burnt 
before thy Face, thy Head ſhall be tinitten off, 


thy Body ſhall be 5 Pr into four Parts or Quar- 


ters; thy Hea d and thy Quartcrs to be tet up 
where it ſhall pleaſe the ucen's Majeſty to ap- 


point; and the Lord have mercy upon thee. 


Then the Puke faid, This 1s the Judgment of a 


Traitor, and I ſhall die as true a Man to the 


Queen, as any liveth: knocking himſclt hard up- 
on the Breaſt, he ſaid, I will not defire any of 


you all to make any petition for my Life; I will 
not deſire to live, I am at a point. And, my 


Lords, ſeeing you have put me out of your Com- 
pany, I truſt ſhortly to be in better Company : 
Only I beſeech you, my Lords, to be humble Sui- 


tors to the R s Majeſty for my poor Orphan 
Children, that it will pleaſe her Majeſty to be 
good to my poor Orphan Children, and to take 
Order for the Payment of my Debts, and ſome 


Conſideration of my Poor Servants; for I am at a 
point. God doth know how true a Heart I bear 
to her Majeſty, and how true a Heart to my Coun- 
try, whatſoever this Day hath been falſely objected 
againſt me. Farewell, my Lords. 

Then the Licutenant was commanded te avoid 
his Priſoner ; which thing was done. 

Then the Serjcant made an O 27 es, and pro- 
claim'd thus: Ay Lord's Grace, the Queen's Com- 
milſioner, High Steward of England, chargeth all 
Perſons to depart in God's Peace and the Queen 5 
and hath diſſolv'd his Commiſſion. 

And therewith the Lord Steward ſtanding up 
afore his Chair, broke his Rod 1 in the midſt, and 


the People cry'd, 


God ſave the Queen. Amen. 


N the 2d of Fane 1572, about eight in the 


Morning, the Duke was brought | to a Scat- 


fold erected on Towwer-hill, attended by Alexander 
Newel, Dean of St. Paul's, who having deſir'd the 
People to N ſilence, the Duke ſaid : 


It 1s not rare, good People, to 00 a Man come 
to die; although, Thanks be to God, ſince the 


beginning of the Queen's Majeſty's Reign i in this 


Place hath not been any ; ſuch hath been, and is the 
Mercifulneſs of her Majeſty, whom God long pre- 
ſerve. But ſince it is my Fortune to be the firſt, 
pray God I may be the laſt, You know I have 
been long looked for in this preſent Caſe of mine, 
divers times in this Place; but by her Majeſty's 
Clemency prolonged hitherto. It is not common 
to ſee a Man of my Vocation to be a Speaker ; 
nevertheleſs I will be brief, and gladly ſhew you 
the Eſtate of thoſe Offences which my Conſcicnce 


doth burden me for, I have been by my Peers 


to charge my Peers with Injuſtice, but rather ſüb- 


mit myſelf to this which God hath prepared four 
me. And thus conſideting the Weualkneſs of my 


oO 


Fleſh and Blood, that at {uct a time a Man's Senſes 


Will partly tail, I do mind to divide my Speeches 
ito three Parts, deſiring you to take it full and 
whole, and not to tear it in picccs. 

And firſt, in dealing in Matters temporal to- 
wards the Queen of Scots, 1 dealt not as a good 
Subject, for that I made not the Queen's Mia 
privy thereunto, which indeed I contcls Lough 1! to 


have done; for this Offence: I was committed 


to this Houſe [pointing to the Tower] and, up- 


on my humble Submiffion, deliver'd ; then ma- 
king Promiſe to the ueen's Majeſty (whom 1 
pray God long to proſper} never to deal in thote 
Matters again: But 8 to my Submillion 
and Promite made to the Queen's Majeſty, abu- 
ling her Clemency towards me; which hath and 
doth grieve me more than any one thing hath 


done; I dealt in this Matter again, perfectly for 
ſaving my Life, and other Cauſes which I could 


all edoe. 

[ere Mr. Sheriff Branch, ſconding by tne Dake, 
defir*d him very courteotfly to make an 2 a ftart 4 
as might be, for the time did ſpend.] | | 

Then the Duke beginning again, ſaid, it hat! 
been bruited, that I rook my Oa ch, and recciv'd 


the Saerament, that I ſhould never deal! thoſe 


Matters again; which is untrue ; and yet the Oath. 
too much. 


[Now Mr. Chr: b one of the Officers, Boas: 
ing theſe Words, defer 'd the Duke 19 be. fort; We 


are come hither, faid he, to ſee you put t E. XECH= 


lion, and we myſt not delay white theſe Speeches p 
from you, for in this we hazard our Lise. 5.3 | 
Then the Duke ſaid, I do not excule myſelt, 


but 1 come to. diſcharge my Con! ier ce, = 5 


— my Peers, and not to complain Hang ny In- 


deal, in that I have abuſed the een : Majeſty? 8 


Mercy towards me; whom once again, with 
Hands lifted up, I pray Ged long to preſerve and 
reign over. you, and that my Death may be an 
End of all Troubles. And to augment my Fault, 


it is ſaid I had Familiarity with evil Dealers: In- | 


deed I will confeſs and tell you, that I never ſaw, 
nor never had Conference, but once with ene 


Rodolph, and yet never againſt the Queen's Ma- 


jeſty, God is my Judge; altho? many leud Offers 
and Motions were made to me: for it is well 
known I had td do with him, by reaſon I was 
bound to him by Recogniſance for a great Sum 
of Money, And as for the two Letters that came 
from the Pope, I confeſs I did ſee them, the one 
cipher'd, the other decipher*d ; I never conſented 
to them, neither was I conſenting to the late Re- 
bellion in the North, notwithſt anding I come not 
hither as unguilty. | 

To the ſecond Part, I know T have not only been 
thought to be a Papiſt, but a Favourer of Papilis, 
and a Maintainer of them. God is my Judge, bo- 
fore whom I ſtand (lifting up his Eyes) I thank 
God I was never a Papiſt ſince I knew what Re- 
ligion meant; bur I did always deteſt Papiſtr) 


and all the vain Toys thereof, embracing t 
from the Bottom of my Heart, the true Rcligion 


of Jeſus Chriſt, truſting, by the Aſſurance of Faith 


in his Blood, that he is my only Redecmer and 


Saviour: Indeed 1 muſt conſcls that 1 hach Servants 
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have offended God's Church, or any Proteſtant, 
1 defire God and them to forgive me, 


Well now to the third Point, wherein I am to 


bew how much am bound to the Queen's Ma- 
ily tor her Mercifulnels towards me, in that her 
FOR 7 i . 

Majeily hath promiſed to be good and gracious 


1% my poor Children. I remember good Father 


{,2tiiner making a Sermon in a more honourable 
ace than this is, out of the Pulpit (neither do 
| compare myſelf to him) he ſaid, That God did 
«frentimes take away a good and gracious Prince, for 
the Sus and Diſobedience of his Subjects; which God 
rant not to be in theſe Days, but that it will 
pleaſe God to continue and increaſe her Majeſty's 
Years ; yea, until the World's End, if it be his 
{ed Will and Pleaſure. You have a moſt gra- 
cious Queen, as I muſt needs confeſs, and allo 
Godly Religion ; therctore look that your Livings 
and Converſations be aniwerable to the Religion 
of Chriſt that proves you; that God may proſ- 


per the Prince, overthrow the Pope, and main- 


tain your Wealth and Quietneſs. Let not my 


Perſon, good People, make my Specch worſe 
they that have E actions (I ſpeak not particularly, 


but generally} let them beware they be given over 


betimes; ſeck not to breviate God's Doings, left 
God prevent yours. | 


And then the Sheriff haftening him, he turned 


to the People, and embracing Sir eary Lee, faid, 
1 have, and always have had as true a Heart to 


my Prince as ever any Subject hath had. And fo 
Sir Henry Lee ſtaying him by the left Arm, he 


kneePd down and aſk*d the Queen's Majeſty For- 


givenels ; and riſing again, he embrac'd Mr. Dean 
of Paul's with a chearful Countenance ; and after- 
wards for the moſt part ſhaking thoſe that were 


on the Scaffold by the Hands, and defiring them 
d 0 pray for him; amongſt the reſt, the Exccutioner 
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and Friends that were Papiſts; but if thereby I 


did on his Knees deſire Forgiveneſs of his Death, 
who did very courteouſly forgive him, and put in- 
to the Hand of the Executioner four Soveraigns 
of Gold, and eighreen Shillings and ſix Pence of 
Silver, This done, the Duke kneeling down, and 
the Dean of Paul's with him, he made his 
Prayers to God, and read the 511t P/a/m, ſaying 


on to the laſt Verſe ſave one, viz. Build up the 


Walls of Jerulalem ; he pauſed and faid, The Walls 
of England, good Lord. That Pialm finiſh'd, he 
began to read another; and at the feventh Verſe 
of the Palm, he pauſed and faid, I had almoſt for- 
gotten, but not too late; I aſk all the World For- 
givenels, and I forgive all the World. The Pfalm 
finiſhed, and other Prayers; he ſaid, In manus tuas 
Domine commendo Spiritum meum, Lord into thy 
Hands I commend my Spirit. Then he roſe up 
and pulled off his Velvet Gown, his black Sattin 


Doublet, and his Velvet Night- cap, and gave them 
to the Fxccutioner; and being in a white Fuſtian 


Wailtcoat, he ſaid to Mr. Dean of Paul's, this is 
the chte Sattin Doublet I made to die in, which 
the Preacher did ſpeak of; and fo kneeling at the 
Block, he laid down himſelf, and roſe again, and 
laid the Straw and other things in ſuch fort, as he 
might in a more convenient manner yield himſelf 
for the ſpeecier Execution. This done, his Eyes 
and Hands lifted up, Mr. Dean defired the Peo- 
pies ſilence, and ſaid, Now all together, with one 
Voice, pray for lin, ſaying, Lord Feſus receive 
thy Soul. The Duke viclding himſelf to the Block, 
refuſing to have any Fiaidkerchief before his Eyes, 
his Head was at one Chop cut off, and Thewed to all 
the People; and afterwards his Corps was put into 
a Coffin appertaining to Barkin Church, with the 


Head alſo, and the Burial-Cloth laid over him, 


and ſo was carried by four of the Lieutenant's 
Men, and was buried in the Chapel of the Tower 
by the Dean of St. Paul's. 


VIII. The Trial of Mr. RoBERT HICKFORD, af the 


 Queen's-Bench, for High. Treaſon, 9 February, 1571. Hil. 


W y WY FTER the reading of the Indictment, 


— 
— 
7 
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SS) 17 being aſk'd by the Clerk of the Crown, 


If he were Guilty or Not Guilty? He 
answered to this effect; being admo- 
NIE niſh*d to ſpeak higher, whereunto he 
excuſed himſelf by the Lowneis of his Voice. 

Hickford. Jam here indicted of divers Points of 


High-Treafon, part whereof I deny, for that I 


was never privy to the fame : My Fact, ſuch as 


it is, I am ready to confeſs, and declare as I have 


already confeſyd it. I am not learned in the 


Law, I know not in what Form to anſwer unto 


it. This only I require to be heard to declare the 
Truth, ſo far as the Matter toucheth me: I here 
proteſt before your Honours, and in the Preſence 
of God, that I bring a Conſcience untouch'd 


with any intent of hurt, ever conceived by me 
againſt the Queen's Majeſty's Perſon or my Coun- 
try; I never meant any ſuch thing in my Heart: 


2 8 


I know the Law hath not Intent to the Conſcience, 
or Intent of Men; but is to judge only of the 
Mind, according to the appearing of outward 
Facts; ſo the Law cannot accept my Intent for 


_ my Purgation. Therefore I ſhall declare the 


Truth of my Doing, and upon that further open 
unto you at large my Dealing in the Matters con- 
tain'd in the Indictment. Firſt, For the Matter of 
moving of Sedition, I did never know that any 
ſuch thing was meant by my Lord, or any other ; 
and whatſoever was by him, or any other intended, 
I was not privy unto it. I do confeſs indeed, 
that the Articles mention'd in the Indictment were 
ſent to my Lord, my late Maſter, which by 
his Commandment I decipher'd, for they were 
brought in cipher. Then my Lord read them, 
and folded them up, and put them in the Pocket 
of his Hoſe, and ſaid, The Biſhop of Rgfſe will 
never be quiet, and then he went to Supper Frans 

| rom 
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from that time I never ſaw that Writing till it was 
ſhewed me in the Toter. What Anſwer my Lord 
made to them, or whether he anſwer'd them or 
no, I know not. | 5 5 
C. J. Catlin. Hickferd, you ſeem to be a Man of 

Knowledge and Learning, you have been indicted, 
and are now arraign*d according to Order of Law; 
you muſt follow Order, you mult anſwer to the 

Indictment, confeſs or deny it, you ſhall be heard 

after to ſay your Mind. You muſt plead unto it 
Guilty or not Guilty. | 


Hickford. I do confeſs the Law hath not reſpect 


to Man's Intent, but judgeth according to his 
Fact. 1 confeſs I ſaw thei? Articles and deci- 
pher'd them, I ſhew'd them to my Lord; I re- 
vok'd them not, as in Duty I ought to have done, 
and therefore I think my ſelf Guilty. 
Catlin. The Indictment containeth divers Clau- 
| ſes of Treaſon, therefore anſwer, if you be guilty, 
to any ſpecial Matters contain'd in the Indictment, 
or that you will 
whole. ö 22 = | 
Hickford. I may not confeſs of my ſelf that 
whereof my Conſcience doth not accuſe me, ſome 
Parts I am not privy to; the firſt Point, concern- 
ing ſtirring of Scdition, 1 do not know that ever 


any ſuch thing was meant by my Lord. What 


Intention he had, God and his own Conſcience 
knoweth it. As touching the Matter of Rodolph's 
going over to the King of Hain, to the Pope, 
and the Duke of Ava, and the Inſtructions of 
that Voyage contain'd- in the thing, that by my 
Lord's Commandment I decipher'd: I anſwer, as 
I have before ſaid, that I never knew of any Pro- 
ceeding, nor dealt therein afterwards; and my 
Lord, when he read it decipher'd, he anſwer'd as 
I faid before, The Biſhop of Roſſe will never be 
quiet, I thought he had burnt that Paper, as a 
thing that he lik'd not; but what he did with it, 
or in the Matter afterward, I cannot tell. 

Catlin. You mult anſwer more roundly and di- 
"realy to the Matter; for theſe Circumſtances and 
Points, you ſhall be heard afterward. In the mean 


time anſwer plainly, if you be Guilty or not 


Guilty. = | | 
Southcote. Mr. Southcote ſpake to the ſame effect, 


and told him, That if he pleaded Not Guilty, 
theſe his Declarations ſhould be heard at large 
upon the Evidence. . 
Hickford. To part of the Indictment I confeſs 
my ſelf Guilty, which concerneth the decipher- 
ing of the Letters by my Lord's Procurement and 
Commandment; after which time I never dealt 
* | _ . 
Southcote. You were beſt to plead Not Guilty 
to the whole Indictment; and for ſuch Matters 
and Parts of the Indictment as you can clear 


your ſelf, the Jury may find you Not Guily, and 


find you Guilty for the reſt. _ 5 

The Lord Chief Juſtice and Mr. Attorney ad- 
viſed to the ſame effect. Fr, 

Hickford, I am Guilty. I know under how 
merciful a Queen I live; I ſubmit myſelf wholly 
to her Majeſty's Mercy. I will not ſtand long 
upon that, whereof mine own Conſcience con- 
demneth m. | Eo 


Catlin. Confeſs you Guilty to the whole Indict-_ 


ment ? | 

Hlictferd, Tea. 0 4-00 

Attorney. Are you Guilty of ad- 

hering to and comforting the Queen's 

Enemies, and the conveying of the 
2 | Nu 


*r. Gilbert 
Gerard. 
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French Packet and Money that was ſent to relicve 


am not Guilty? 11 
Allorney. There are two Points in the Indi&- 


confeſs yourſelf Guilty of the 


and you may yet plead Not 
have your Trial. 


„ ors 
_ fickford. I confeſs my ſelf Guilty. | 
Se. Then, after ſome pauſe, Mr. Seneant Bar- 


Ham ſpake to this effect: Foralmuch as Robert 117ch- 


ford hath been indicted of High-Treaſon, and, 
among other things, that be hath adhier'd to and 
comforted the Queen's Enemics, and the ſame 
Indictment hath been read unto him, and he harh 


confeſs'd the Treafons ; I am to pray your Lord- 


ſhips on the Queen's Majeſty's behalf, that his 
Confeſſion may be entered, and Judgment given 
tor the Queen againſt him, according to the Law. 

Hickford, May I now declare to what Points I 


ment that concern your felt; the Dealing in the 


Matter about Rodolph's Voyage, and the Inſtruc- 
tion for the ſame; and the adhering to and com- 


forting of the Queen's Enemies: Are you not 
Guilty of theſe ? | „„ 
 Hickford, 1 am Guilty. : 
Catlin. It you will yet wave and forſake your 
Conteſſion, we are content to admit you to do 16, 
Guilty, and you tha!i 


 Hickford. No, I will ſubmit me wholly to her 
Majeſty's Mercy: I know under how mcrciful a 
Prince I live, tho? my Deſerts be far unworthy, 
by my Maſter's Means and Procurement. I know 
I bring, as I ſaid, a Conſcience untouch'd with 
any Intent or Meaning of Hurt to her Majcſty*s 


Perſon, or to my Country. And this I ſay before 


God, and in the Preſence and Witneſs of you 
all; howbeit the Law accepteth not, nor judgeth 
by ſecret Intents, for ſo might every Man clear 
C 3 . | 
Catlin. Hickford, thou haſt heard the Indictment 
read, where by the Oaths of a Jury thou art found 


and preſented guilty of divers High-Treaſons: 
Thou haſt been arraign'd thereof, and confeſod 


thy ſelf guilty, and ſubmitted thy ſelf to her 
Majeſty's Mercy. The Queen's Majeſty's Serjcant 
hath, on her behalf, requir'd Confeſſion to be 

entered, and Judgment to be given againit thee, 
according to the Order of the Laws; fo nothing 
reſteth now but Judgment to be given againſt thee, 
and that thou hear thy Judgment. A few words 
tor good Admonition ſhall ſerve : Thou art a Gen- 
tleman, wiſe, and well-learned, I. would to God 
there had been in thee as much Loyalty and Truth, 
as there is Learning, and other good Qualities and 
Gifts of God, then hadſt thou not fallen into this 
great Fault and Miſery. But there have been evil 
Enticers, evil School-maſters, evil Scedſmen, as 
one calPd them here laſt day; they have brought 

thee from Truth and good Eſtate, to Untruth, 
Treaſon, and Wretchedneſs; where before thou 
and others were of good Name and Fame, they 


have brought you to Infamy; of loyal, good, and 


true Subjects, they brought you to the Name and 
State of diſloyal Traitors : A great Blot to be a 
Traitor, and the greateſt Infamy that can be. I: is 
the chicfeſt Point of the Duty of every natural and 
reaſonable Man, which by the Gift of Reaſon dif- 
fereth from a Beaſt, to know his Prince and Head, 
to be true to his Head and Prince. All the Mem- 
bers are bound to obey the Head; every Man is 


bound to repair Life, to lay out and expend _ 


Goods, Lands, and Poſſeſſions, to forſake Father 


Mother, Kindred, Wite, and Children, in re{pect 


of preſerving the Prince; for in defending the 


Prince, 
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Prince, they preſerve Father, Mother, Kindred, 


Wife, Children, and all. It was well and wiſely 
ſnoken hire the laſt day, by one that ſtood at the 
Bar, that was learned and as wife as you are, up- 
en his confeſſing of himſelf guilty of Treaſon a- 
&inft his Princ-z I would he had had as much 
"truth and Loyalty, as he had of Learning and 


i aderſtanding : in few words, he comprehended 
a great heap of Matter concerning the Duty of 


the Subject to the Prince. All the Duties, ſaid 
he, to Father, Mother, Friends, Kindred, Chil- 


dren, yea to a Man's Wife that is his own Fleſh, 


are all inferior to the Duty that a Subject oweth 
to his Prince ; for this Duty comprehendeth them 
all. In relp:& of Duty to the Prince, and pre- 


ſerving the Prince, neither Wife, Parent, nor o- 


ther are to be regarded, they muſt all ſtand be- 


hind. If in any Caſe, any reſpect ſhall allure a 
Man from Loyalty and Truth to his Prince, they 


muſt be forſaken, they mutt come behind; it mult 
be ſaid, Jade poſt me Satara, We muſt firlt look 
- unto God the high Prince of all Princes, and then 


to the Queen's Majeſty the ſecond Prince, and 
God's Deputy, and our Sovereign Prince on Earth. 
In theſe few words he comprehended much Mat- 
ter, he ſatisfy'd the Hearers for their Duty to the 
Queen's Majeſty. You are wife and learned as 


he was, and for knowledge of Duty and Under- 


itanding as much bound to God as he; but the 


evil Scedſmen, the evil Nticers and Seducers have 
wiought evil Effect in ygu both : the great good 


Secdiinan hath ſow'd inf you good Gifts, Learn- 
ing, Knowledge. and good Quality, to ſerve him, 
your Prince and your Country withal, as it- 1s faid 
in the Goſpel, Bonus Seminator ſeminavit ſemen bo- 


num; but ſuperventt Inimicus & ſeminavit zixa- 


nia: The good Seedſman ſow'd good Seed; but 


there came the Enemy, the evil Seedſman, and he 


ſow'd Darnel, Cockle, and noiſome Weeds. Such 
wicked Scedſmen have been in England; if they 
had ſown the right Seed for their own uſe, the 
Secd of Hemp, and felt of it, they had receiv'd 


according to their Deſcrving. God hath ſown in 


you good Gifts and Qualities, meet to have ſerv'd 


any Prince in Chriſtendom ; but ſupervenit Inimicus, 
the Devil and his Miniſters, wicked Scedſmen, 


ſow'd in you Darnel and Cockle, Treaſon and 


Difloyalty ; they have made you forget your Duty 


to your natural Prince and Country. If theſe had 
been handled as they have deſerv'd, they ſhould 


long ago have had of their own due Seed, Hemp 


beſtowed upon them, meet Sced for ſuch Seedlſinen ; 


ſuch miſchievous Seedſmen they be, that corrupt 
Men, otherwife well indued, that ſow Treaſon ſo 
abundantly in this Realm. O ſtrange matter ! that 


ſuch Treatons ſhould be, and fo ripe in this Realm; 


a common Slander to this Realm of England, 


the Treaſons of England are every where talk*d 
of among ſtrange Nations: For proof of it they 


refer us to our Hiſtories of H. 2. E. 2. Ric. 2. 


. g. and fo prove the oft Practices in this Realm 
to murder and depoſe our Princes, to the great In- 


famy and Slander of our Country. The very re- 


gard of our Country's Fame, that this great Slan- 
der of Treaſon ſhould not by your Fault have 


been renew'd and increas'd againſt us, if nothing 
_ elſe would, it ſhould have ſtaid you from fo foul 


dealing in Treaſon. But is this ſowing of Trea- 


| fon Jawful for any? May Embaſſadors be ſuch | 
S-edſmen ? Be theſe the Parts of Embaſſadors ? 


They have their Articles in Law, by which they 
arc bound, let them do as Law will let them. 
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If they will tranſgreſs theſe, and fall to Treaſon, 
and procure the Danger of Princes, let them feel as 
Law will. I can ſhew you a Precedent and Hiſto- 
ry for it within memory, about thirty-ſeven or 
thirty-eight Years ago, about the 25th year of 
King Henry VIII. it was done by the Dake of Mi- 


lan. The French King, that then was Francis, 
Grandfather to the French King that now is, ſent 


one Monſieur de Merveilles to the Duke of Milan 


as his Embaſſador : This Monſieur de Merveilles, 


the French King's Embaſſador, conſpir'd Treaſon 
againſt the State and the Duke of Milan; the 
Duke underſtood it, he caus'd him to be arraign'd 
after the Order of their Law, and being found 


_ gulty, he beheaded him : and this Jure Gentium 


was lawfully done. May Meſſengers conſpire 
Treaſon againſt Princes to whorn they be ſent? 
Treaſon to Princes is not their Meſſage, it is no 
la vful Cauſe of their ſending ; if of their own 
heads they preſume it, they nauſt by Law be 
touch*d and taught to keep them within their Du- 
ties. As for them that ſeek Fame by Treaſon, 
and by procuring the Deſtruction of Princes, where 
ſhall ſound that Fame? Shall the golden Trump 
of Fame and good Report, that Chaucer ſpeaketh 
of? No; but the black Trump of Shame ſhall 
blow out their Infamy for ever. Again, theſe 
that follow ſuch heinous Treeſons, that bring forth 
the Fruit of ſuch Seeds as ſuch wicked Seedſmen 
have ſown, are in foul fault, ancl juſtly to be con- 
demn*d, and worthy extremely to feel it. For 
that you are in Miſery, Men 1nay have Pity and 
Compaſſion of your Miſery, and ſo forbear to 


- grieve you with due Rehearſal ; elſe Men might 


aggravate your Offence, with ſ:tting out the Par- 
ticulars of it at length, and as they ſhould have 
fallen out, if you had ſtood. in Trial: But you 
have confeſs'd it, and yielded yourſelf guilty, and 
ſubmirted yourſelf to the Queen's Majeſty's Mercy. 
Therefore J will leave to aggravate your Faults, 
and will proceed, as the Order of Law requireth, 
to Judgment, I pray God to give you Grace to 
make a good end. I need not give you long Ex- 
hortation, I am no Doctor of Divinity; you are 
learned your ſelf, your Knowledge is great, I 
would your Loyalty and Truth had been as great. 
But becauſe we are to do with Law, we muſt 
follow the Order of Law ; one mult ſpeak for all, 
and fo I, for all the reit, ſhall proceed to Judg- 
ment. | 

Then my Lord Chief Juſtice pronounced the 
Judgment uſual in Treaſon, concluding it in theſe 
words; God be merciful unto you, and give you 
Grace to make a good End. 

Then Hickford anſwer'd to this effect: I hum- 
bly thank your Lordſhip for your good Admoni- 
tion; I know and confels, that I ought unto the 
Queen's Majeſty a much greater and higher Duty 
than to my Maſter. And as it is ſaid of your 
Lordſhips to have been wiſely ſpoken, ſo was it 
truly ſaid, that the Duty of all Subjects to the 
Prince, is a much greater Duty than a Man ow- 
eth to his Maſter, or to any other; yea, or to 
thoſe that bear him into the World. I confeſs 1 
have neglected that Duty to my Prince, howbeit 
did it by my Lord, my late Maſter's Procure- 
ment and Commandment, and for good Intent, as 
my Maſter bare me in hand and perſuaded me, 
„ hereof I pray your Lordſhips I may declare the 
Truth. When firſt my Lord made choice of me 
to wait on him in the Tower, as I would to God 
he had rather made choice of any other, within 
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after there came another Letter to him from 


the Scotiſb Queen, and then I began to miſlike the 


Matter. Then my Lord walking on the Leads, 


(having ſo much liberty granted him) SiraHexry | 


Nevil and Mr. Lieutenant being preſent upon the 


Leads, and departing a little aſide, my Lord 


calPd me to him, and after other Matters, entered 


into Talk of the Scotiſb Queen. I faid unto him, 


I would ask a Gueſtion of you, if I might with- 


out offending you. He ask'd me what? I ſaid I 
would ſhew him, ſo that he would not be offend- 


ed, for otherwiſe I durſt not. After he had al- 
ſur'd me he would not be offended, I ſaid unto 
him, My Lord, I marvel much at your Doings ; 
you are here, as you know, committed upon high 


Diſpleaſure of the Queen's Majeſty, for dealing 


with the Scotiſe Queen without the Queen's Ma- 
jeſty's Conſent. Now in proceeding further by 
Letters between „ou, the Contrivance of this 


Dealing muſt much aggravate her Highneſs's Diſ- 


pleaſure againſt you, He anſwer'd me, Tuſh 
Fool, thou art a Fool, thou underſtandeſt not the 


Matter. I anſwer' d, I preſum'd to ſay this unto 


you, upon your Aſſurance that you would not be 
offended, and thai: maketh me ask, why you con- 


tinue this Dealing with the Scotiſw Queen ? He 
anſwer'd me again, thou art a Fool, thou ſeeſt not 
my Caſe; I hold a Wolf by the Ears, I can 
neither let go without danger, nor hold without 


peril. Unhappy Man I was when I was firſt com- 
mitted ; for if I could then have come to the 


Speech of the Prince, I would have laid it all at 
Her Feet, and I truſt I ſhould have found Grace 


to have obtain'd Favour : But now, on the one 


fide, I am entered into my Prince's high Diſplea- 


ſure ; on the other ſide *, if I ſhould 
pull the Scotiſb Queen, and all her 


'* Behold an e- Friends upon me, and make them 


vigent Entry in. mine Enemies, then were I in worſe 


. 5 Caſe than ever I was. If I could 


| Been, and ſeek once recover my Prince's Favour, 
zo the Scot nd then would I ſoon ſhake off all Deal- 


Friens. ing with the Scotiſ Queen. In the 

mean time, till her Majeſty's Favour 
may be recover'd, I am driven to this Hardneſs 
that you ſee. I anſwer'd him again, You are your 
ſelf much wiſer than I am ; but, in my poor Op1- 
nion, the ſooner you rid your felt of this Dealing 
the better. Then becauſe I was perſuaded that 
he truſted to recover the Queen*s Majeſty*s Favour, 
I was in the mean time contented to decipher 
the Letters from time to time, as they paſs'd be- 
tween them. Shortly after he had ſo much Favour 
and Liberty, that his Men had recourſe unto him 
freely into the Tower; whereupon we conceive 


hope of his ſhort Delivery, but it tell contrary, 


and ſo continued till Midſummer. Then was he 


adviſed to make ſubmiſſion to the Queen's Majeſty, 


and promiſed, that if he would ſubmit himſelf, 


and renounce all Dealing with the Scozzfþ Queen, 


there was hope that the Queen's Majeſty would 


receive him to Grace, Whereupon he wrote a 


Submiſſion, he ſent it, it was deliver'd, and, as 


ſently; it came not ſo to p 
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hope that he ſhouid-- have 


Kknowe tn. 


Here the Lord Chic 


Charter-Houſe; then we had great hope that we 
ſhould ſhortly be received into her Majeſty's Fa- 


vour, and come to the Court again, and fo con- 
tinued till the Cipher came from the Biſhop of 
Roſſe, before which time and fince I was never 


privy to that Matter. The Cauſe why I was ne- 
ver afterward made privy, was this; My Lord 


being at home at his Houſe at Charter-Touſe, I 
told him, I liked not his doing, it would not have 
aal. an 
_ Attorney, Why did you then ſtill foliow ? Why 
left you him not? | | | 1 

Hickford. He anſwer'd me, thou art a Fool, thou 
underſtandeſt not. | 1 © 


Catlin. He told you Truth, that you were a 
Fool, for you play*d the tool indeed. 
Hickford. Iwould then have gone from him, and 


I ſought to depart ; he would never give me leave, 


as Mr. Bannifter well knoweth. 
Catlin. Why ? he was not your Prince, youwere 
not ſo bound that he could compel you to tarry 


With him. | | 
Hickford. Otherwiſe I dealt not with the Biſhop 


of Roſſe. | | | 
Catlin. In followiug him, the Hurt was yours; 
if you had been a good Subject, and had regard 
of your Duty, you might and ſhould have taken 
other Courſe ; but you had higher Hope, to have 


Teen your Maſter in higher State to advance you; 
you had more Reſpect to your Maſter than to your 


Miſtreſs. „ 

But this is nothing to the matter. 
So his purpos'd longer Speech was cut off, and 
then he ſaid ſhortly thus: Be | 

Hickford, I humbly thank your Lordſhip again 
for your good Admonition; and as your Lordſhip 


hath rehears'd the Hiſtory of the French Embaſſa- 


dor to the Duke of Milan, fo I would and pray 


God, that he that hath brought my Lord to this, 


may have the like Succeſs. I humbly ſubmit my 


ſelf to the Queen's Majeſty's Mercy, I know I 


have liv'd under a moſt gracious and merciful 


Queen. I wiſh God long to preſerve her Majeſty, 
and this little time that I have left I will ſpend in 


Prayer for her Preſervation; and I befeech God 
have Mercy upon me. „„ | 


Whercunto the Court, and all that were preſent, 


ſaid, Amen; and fome ſaid fecretly, he had then 


ſhew*d himſelf a wiſer Man than his Maſter. 
And fo the Licutenant was commanded to avoid 
the Priſoner. | | e 


| God [ave Queen Elizabetli. 
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1X Yi Triat of B. Wit. talks v * a Ws 
ſter, for High- Treaſon, he 25th of February 1584. 26 Eliz. 


The Commis s lOoN ERS were, 


Henry Lad Hunſdon, Governor of Berwicx; 
Fir Francis Knolles Knight, Treaſurer of 


the Queen's Majeſty's Honſhold 3 
Sir 12 Croft Kathe; Comptroller of 
the ſame Honſholds OD 
Sir Chriſtopher Hatton Knight, /ice-Cham- 
 berlain to her Majeſty ; 


| Sir Chriſtopher Wray Knight, Chief Fu 


tice of England; 


The Court being at, 


IRST, three Proclamations for Si- 
Sl NAS lence were made, according to the uſu- 
AS al Courſe in ſuch Caſes, Then the Lieu- 
Se icnant was commanded to return his 
Precept ; which he did, and brought 


the Priſoner to the Bar: to whom Miles Sandes 


Eſq; Clerk of the Crown ſaid, William Parry, 


hold up thy Hand; and he did ſo. Then ſaid the 


Clerk of the Crown, Thou art here indicted by the 


Oaths of twelve good and lawful Men of the 
County of Middleſex, before Sir Chriſtopher Wray, 


Knight, and others who took the Indictment by 
the Name of William Parry, late of London Gen- 


Prince Queen Elizabeth, thy moſt gracious Sove- 
reign and Liege Lady, not having the Fear of 
God before thine Eyes, nor regarding thy due Al- 


| legiance, but being ſeduc'd by the Inſtigation of 
the Devil, and intending to withdraw and extin- 


guiſh the hearty Love and due Obedience which 
true and faithful Subjects ſhould bear unto the 


ſame our Sovereign Lady, didſt at Jeſtminſter, in 
the County of Middleſex, on the firſt Day of 
February, in the 26th Year of her Highnels's 
Reign, and at divers other Times and Places in 
the ſame County, maliciouſly and traitoroully con- 


ſpire and compaſs, not only to deprive and depoſe 


the ſame our Sovereign Lady of her Royal Eſtate, 


Title and Dignity, but allo to bring her Highneſs 


to Death and final Deſtruction, and Sedition in 
the Realm to make, and the Government thereof 
to ſubvert, and the ſincere Religion of God eſta- 
bliſh'd in her Highneſs's Dominions to alter and 


ſubvert. And that whereas thou William Parry, 


by the Letters ſent unto Gregory Biſhop of Rome, 


didit ſignify unto the ſame Biſhop thy Purpoſes 
and Intentions aforeſaid, and thereby didſt pray 
51. 1. | I | | 


| 


tleman, otherwiſe called William Parry, late of 
London Doctor of the Law; for that thou, as a 
falſe Traitor againſt the moſt Noble and Chriſtian | 


Sir Gilbert Gerrard K night, Maſter of the 
Rolls; 3 
Her Edmund Anderſon, Knight, Chie 
Juſtice of the . . 


Hir Roger Manwood Knight, Chief Baron 


the Exchequer; and 


Sir Thomas Hennage Knight, Treaſurer 
of the Chamber. ; 5 ſi 
a 


and require the ſame Biſhop to give thee Abſolu- 


tion; that thou afterwards, that is to ſay, the laſt 


Day of March, in the 26th Year aforeſaid, didſt 


traitorouſly receive Letters from one called Cardi- 


nal de Como, directed unto thee William Parry, 
whereby the ſame Cardinal did ſignify unto thee, | 
that the Biſhop of Rome had peruſed thy Letters, 


and allow'd of thine Intent; and that to that end 
he had abſoly*d thee of all thy Sins, and by the 
lame Letter did animate and ſtir thee to proceed 
with thine Enterprize; and that thereupon thou, 
the laſt day of Auguſt, in the 26th year aforeſaid, 
at St. Giles in the Fields, in the ſame County of 
Middleſex, didſt traitorouſly confer with one Ed. 
mund Nevill Eſq; uttering to him all thy wicked 


and traitorous Devices, and then and there didſt 


move him to aſſiſt thee therein, and to join with 
thee in thoſe wicked Treaſons aforeſaid, againſt the 
Peace of our ſaid Sovereign Lady the Queen, her 
Crown and Dignity. What fayſt thou, William 
Parry, Art thou guilty of theſe Treaſons whereof 
thou ſtandeſt here indicted, or Not guilty ? 

Then Parry faid, Before I plead Not Guilty, 
or confeſs my ſelf Guilty, I pray you give me 
leave to ſpeak a tew words ; and with humbling 
himſelf, began in this manner: God fave Queen 
Elizabeth, and God ſend me Grace to diſcharge 
my Duty to her, and to fend you home in Cha: 
rity. But touching the Matters that I am indi&- 
cd of, ſome were in one Place, and ſome in ano- 
ther, and done ſo ſecretly as none can ſee into 
them, except that they had Eyes like unto God; 
wherefore I will not lay my Blood upon the Jury, 
butdo mind to confeſs the Indictment. Containeth 
it but the Parts that have been openly read, I 
pray you tell me? Whereunto it was anſwer'd 
that the Indictment contain'd the Parts he had 
heard read, and no other, Whereupon the Clerk 
of the Crown ſaid unto Parry; Parry, thou muſt 
anſwer directly to the Indictment, whether thou be 
Guilty or not. 3 h - 

R ; Then 


i William Parry was bat of low Fortune, and very extravagant, and having commitred 4 great Outrage againſt My. Hugh 
Hare of the 1 nner-Temple, with au intent to have muraered him in his Chambers, he was tried for the ſame and convicted; which 
prom d him eo go beyond Sea, where becoming acquainted with Jeſuits, they engaged him in a deſign to kill the Queen. 


/ 


122 
Then ſaid Parry, I do confeſs that I am Guilty 


of all that is therein contain'd ; and further too, 
I defire not Life, but deiire to dic. Unto which | 
the Clerk of the Crown ſaid, Ii you confeſs it, 


you muſt confeſs it in manner and form as it is 


comprized in the Indictment. Whercunto he ſaid, 


I do confeſs it in manner and form as the faine is 
ſer down, and all the Circumſtances thereof. Then 


the Confeſſion being recorded, the Queen's learn- 


ed Council being ready to pray Judgment upon 
the ſame Confeſſion, Mr. Vice-Chamberlain laid, 


Theſe Matters contain'd in this Indictment, and 


confeſs'd by this Man, are of great Importance; 


they touch the Perſon of the Queen's molt excel- | 
I N the Year 1570, I was ſworn her Majeſty's 


lent Majeſty in the higheſt degree, the very State 
and Well-being of the whole Common-wealth, and 
the Truth of God's Word eſtabliſhed in theſe her 
Majeſty's Dominions, and the open Demonſtration 
of that capital Envy of the Man of Rome, that 
hath ſer himſelf againſt God and Godlineſs, all 
good Princes and good Government, and againſt 
good Men. Wherefore, I pray you, for the Sa- 


tisfaction of this great Multitude, let the whole 


Matter appear, that every. one may fee that the 
Matter of itſelf is as bad as the Indictment pur- 
porteth, and as he hath confeſſed. Whereto in 


reſpect that the Juſtice of the Realm hath been ot 
late very impudently ſlander'd, all yielded as a 


thing neccMary to ſatisfy the World in particular, 


of that which was but ſummarily compriſed in the 


Indictment, tho? in the Law his Confeſſion ſerv'd 


ſufficiently to have proceeded thereupon unto 
Judgment. Whereupon the Lords and others the 


Commiſſioners, her Majeſty's learned Counſel, 


and Parry himſelf agreed, that Parry's Confeſſion, 
(taken the 11th and 13th of February 1584. be- 
fore the Lord of Hunſdon, Maſter Vice-Cham- 
berlain, and Maſter Secretary) and Cardinal de 
Como's Letters, and Parry's Letters to the Lord 
Treaſurer and Lord Steward, ſhould be openly 


read. | 


And Parry, for the better ſatisfying of the Peo- 


ple and Standers-by, offered to read them himſelf; 
but being told that the Order was, the Clerk of 
the Crown ſhould read them, it was ſo reſolved 
of all parts. And then Maſter Vice-Chamberlain 


cauſed to be ſhewed to Parry his ſaid Confeſſion, | 


the Cardinals Letter, and his own Letter aforeſaid ; 
which after he had particularly viewed every Leat 
thereof, he confeſſed, and ſaid openly they were the 
lame. | | 5 8 
Then ſaid Maſter Vice-Chamberiain ; Before 
we proceed to ſhew what he hath confeſſed, what 
ſay you, ſaid he to Parry, is that which you have 
- confeſſed here true? and did you confeſs it freely 
and willingly of yourſelf, or was there any extort 
means uſed to draw it from you? | 
Surely, ſaid Parry, I made that Confeſſion freely 
without any Conſtraint, and that 1s all true, and 
more too; for there is no Treaſon that hath been 


ſince the firſt Year of the Queen, any way touching 


Religion, ſaving receipt of Agnus De7*s, and per- 


ſuading of others, wherein I have not much dealt, 
but I have offended in it. And I have alſo deli- 
ver'd mine Opinion in Writing, who ought to 
be Succeſſor to the Crown, which is ſaid to be 
„30 3 -:5-- 1 
Then his Confeſſion of the eleventh and thir- 
teenth of February, all of his own Hand-wri- 
ting, and. hereafter particularly ſet down was 
operyy and diſtinctly read by the Clerk of the 
W... 5 | 5 ao . 


1 


William Parry 
The voluntary Confeſſion of William Parry, 
Doctor of the Laws (now Priſoner in 


9. The Trial of Dr. 


* 


the Tower) and accuſed of | Treaſs w oy 


Edmund Nevil Eq. promiſed by him 
| umility) to the 
Queens Majeſty, in Diſcharge of his 
Conſtience, and Duty towards God and 
_ her : Before the Lord Hunidon, Lord 
Governor of Berwick ; Sir Chriſtopher 
Hatton Knight, Vice Chamberlain; Sir 
Francis Walſingham Knight, principal 


(with all Faith and 


Secretary; the 13th of Febraaty 1584. 


1 Servant, from which time until the Year 1380, 


I ſerved, honoured, and loved her with as great 
Readinets, Devotion and Aſſurance, as any poor 


Subject in England. In the end of that Year, and 


until Midſummer 1582, I had ſome Trouble for 
the hurting of a Gentleman of the Temple. In 


which Action I was fo diſgraced and oppreſſed by 


two great Men (to whom I have of late been be- 


holden) that I never had contented Thought ſince. 


There began my Misfortune, and here tolloweth 


my wotul Fall. | | = 
In Zuly after, I laboured for Licence to travel 
for three Years, which (upon ſome Conſideration) 


was caſily obtain'd. And ſo in Auguſt, I went o- 
ver with doubtful mind of return; for that being 
ſuſpected in Religion, and not having received the 
Communion in twenty-two Years, I began to 
_ miſtruſt my advancement in England. In Septem- 


ber I came to Paris, where I was reconciled to the 


Church, and adviſed to live without Scandal; the 


rather, for that it was miſtruſted by the English 


Catholicks, that J had Intelligence with the grea- 


teſt Counſellor of Eugland. I ſtaid not long there, 


but removed to Lyons (a place of great Traffick) 
where, becauſe it was the ordinary Paſſage of our 
Nation to and fro, between Paris and Rome, I 


was allo ſuſpected. | 5 | e 
Io put all Men out of doubt of me, and for 
tome other cauſe, I went to Milan, from whence, 


as a place of ſome danger (tho' I found favour 
there) after I had clear'd my Contcience, and 


juſtified my ſelf in Religion before the Inquiſitor, 
I went to Venice. There I came acquainted with 


Father Benedicto Palmio, a grave and learned Je- 
ſuit. By Conference with him of the hard ſtate of 


the Catholicks in England, and by reading of the 


Book De Perſecutione Anglicana, and other Diſ- | 


courſes of like Argument ; | 
I. I conceived a poſſible mean to relieve the 


afflicted ſtate of our Catholicks, if the ſame might 
be well warranted in Religion and Conſcience by 


the Pope, or ſome learned Divines. I asked his 


Opinion; he made it clear, commended my De- 
votion, comforted me in it, and after a while 
made me known to the Nuncio Campeggio, Reſi- 


dent there for his Holineſs. By his mcans I wrote 
to the Pope, preſented my Service, and ſued for a 


Paſſport to go to Rome, and to return ſafely into 


France. Aniwer came irom Cardinal Como, that I 
might come, and ſhould be welcome. I miſliked 
the Warrant, ſued for a better, which I was pro- 


miſed: but it came not before my departure to 
Lyons, where I promiſed to ſtay ſome time for it. 
And being indeed defirous to go to Home, and 
loth to go without Countenance; I deſired Chriſto- 
fero de Salazar, Secretary to the Catholick King in 
Venice, who had fome underſtanding by Confe- 

5 | : rence 
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rence of my Devotion to the afflicted Catholicks 
at home and abroad, to commend me to the Duke 
di Nova Terra, Governor of Milan, and to the 
Count of Olivaris Embi, then Reſident for the 


King his Maſter in Rome: which he promiſed to 
do effectually for the one, and did for the other. 
And ſo II took my Journey towards Lyons, whither 
came for me an ample Paſſport (but ſomewhat - 
too late) that I might come and go, in verbo Pon- 
 tificts per omnes Furiſdiftiones Ecclefiaſticas, abſque 
impedimento. I acquainted ſome good Fathers there, 


of my neceſſity to depart towards Paris by Pro- 


miſe, and prayed their advices upon divers Points; 


wherein I was well ſatisfied. And fo aſſuring 
them that his Holineſs ſhould hear from me ſhort- 


ly, it was undertaken that I ſhould be excuſed for 


that time. 


In October I came to Paris, where (upon better 
Opinion conceived of me amongſt my Catholick 
Countrymen) I found my Credit well ſettled, and 
ſuch as miſtruſted me before, ready to truſt and 

imbrace me. And being one day at the Chamber 


of Thomas Morgan a Catholick Gentleman (greatly 


beloved and truſted on that ſide) amongſt other 


Gentlemen, talking (but in very good ſort) of 


England, I was delired by Morgan to go up with 


him to another Chamber; where he brake with 


me, and told me that it was hoped and looked for, 
that I ſhould do ſome Service for God and his 
Church. 


I anſwered him, I would do it, if it 
were to kill the greateſt Subject in England; whom 


J named, and in truth then hated. No, no, ſaid 


he, let him live to his greater Fall and Ruin of his 


_ Houſe. : 


2. It is the Queen I mean. I had him as I 


- wiſhed, and told him it were ſoon done, if it 
might be lawfully done, and warranted in the Opi- 
nion of ſome learned Divines. And fo the Doubt 
once reſolved, (tho? as you have heard I was before 


reaſonably well fatisfied) I vowed to undertake 


the Enterprize, for the Reſtitution of England to 


the antient Obedience of the See Apoſtolick. Di- 


vers Divines were named: Dr. Allein I deſired, 
Parſons I refuſed ; and by chance came Maſter 
Mattes a learned Prieſt, with whom I conferred, 


and was over-ruled. | | 
3. For he plainly pronounced (the Cafe only 


altered in name) that it was utterly unlawful 


with whom many Eugliſb Prieſts did agree, as I 


have heard, if it be not altered ſince the Book 


made in anſwer to the Execution of the Eugliſb 
Juſtice was publiſhed, which I muſt confeſs hath 
taken hard hold in me, and (I fear me) will do in 


others, if it be not prevented by more gracious 


handling of the quiet and obedient Catholick Sub- 
jects, whereof there is good and greater ſtore in 


England, than this Age will extinguiſh. Well, 


notwithſtanding all theſe doubts, I was gone ſo 


far by Letters and Conference in Itahy, that I could 
not go back, but promiſed faithfully to perform 


the Enterprize, if his Holineſs upon my Offer and 
Letters would allow it, and grant me full Remiſ- 


ſion of my Sins. 5 „„ 
4. I wrote my Letters the firſt of Fanuary 1584, 


buy their Computation; took Advice upon them in 
Confeſſion of Father Anibal a Codreto, a learned Je- 
ſuit in Paris; was lovingly embraced, commended, 
confeſſed, and communicated at the Jeſuit's at one 
Altar with the Cardinals of Vandoſmi and Narbone, 


whereof I prayed Certificate, and encloſed the 


| ſame in my Letter to his Holineſs, to lead him the 
rather to abſolve me; which I required by my Let- 
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ters, in Conſideration of ſo great an Enterprize 
undertaken without Promiſe or Reward. 

5. I went with Morgan to the Nuncio Ragaxzoni, 
to whom I read the Letter and Certificate en- 
cloſed, ſealed it, and left it with him to ſend to 
Rome; he promiſed great Care of it, and to pro- 


cure Anſwer: And fo lovingly imbraced me, 


wiſhed me good ſpeed, and promiſed that I ſhould 
be remembred at the Altar. | 

6. After this I defired Morgan, that ſome ſpe- 
cial Man might be made privy to this matter, leſt 
he dying, and I miſcarrying in the Execution, 
and my Intent never truly diſcovered, it might 
ſtick for an everlaſting ſpot in my Race. Divers 
were named, but none agreed upon, for fear of 
betraying. | 

7. This being done, Morgan aſſured me, that 
ſhortly after my departure, the Lord Ferneburſt 
(then in Paris) ſhould go into Scotland, and be 
ready upon the firſt News of the Queen's Fall to 
enter into England with 20 or 30000 Men to de- 
fend the Queen of Scotland, (whom, and the King 
her Son, I do in my Conſcience acquit of any pri- 
vity, liking, or conſent to this, or any other bad 
Action, for any thing that I ever did know.) I 
ſhortly departed for England, and arrived at Rye in 


January, 1583, from whence I wrote to the Court, 
advertiſed ſome, that I had a ſpecial Service to 
diſcover to the Queen's Majeſty. 


8. Which I did more to prepare Acceſs and Cre- 
dit, than for any Care I had of her Perſon, tho? 
I were fully reſolved never to touch her (notwith- 
ſtanding any Warrant) if by any Device, Perſua- 
ſion, or Policy ſhe might be wrought to deal more 
graciouſly with the Catholicks than ſhe doth, or 
by our manner of proceeding in Parliament mean- 
eth to do, or any thing yet ſeen. I came to the 
Court (then at JY/hitehall!) prayed Audience, had it 


at large, and very privately diſcover'd to her 


Majeſty this Conſpiracy, much to this effect, tho? 
covered with all the Skill I had. ſhe took it 
doubtfully, I departed with Fear. And amongſt 
other things, I cannot forget her Majeſty's graci- 
ous Speech then uttered touching the Catholicks, 
which of late, after a ſort I avowed in Parliament : 
She ſaid to me, that never a Catholick ſhould be 
troubled for Religion or Supremacy, ſo long as 
they lived like good Subjects. Whereby I miſtruſt- 
ed that her Majeſty is borne in hand, that none is 
troubled for the one or the other. It may be truly 


ſaid, that it is better than it hath been, tho' it be 


not yet as it ſhould be. 
In March laſt, while I was at Greenwich (as I 


remember) ſuing for St. Katharine*s, came Letters 


to me from Cardinal Como, dated at Rome, the 
laſt of January before; whereby I found the Enter- 
prize commended and allowed, and my ſelf abſolved 
(in his Holineſs's name) of all my Sins, and willed 
to go forward in the name of God. That Letter 
I ſhewed to ſome in Court, who imparted it to 
the Queen; what it wrought, or may work in her 
Majeſty, God knoweth ; only this I know, 

9. That it confirmed my Reſolution to kill her, 


and made it clear in my Conſcience, that it was 
Lawful and Meritorious. And yet was I deter- 


mined never to do it, if either Policy, Practice, 
Perſuaſion, or Motion in Parliament could prevail. 
I feared to be tempted, and therefore always 
when I came near her, I left my Dagger at 


home. 
10. When ] looked upon her Majeſty, and re- 


membered her many Ex-ellencies, I was greatly 
| R 2 troubled ; 
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troubled : and yet I ſaw no Remedy, for my 
Vows were in Heaven, my Letters and Promiſes 


in Earth; and the Caſe of the Catholick Recuſants, 
and othets, little bettered. Sometimes 1 ſaid to 


my felf, Why ſhould I care for her? What hath 
ſhe done for me? Have I not ſpent 1cooo Marks 
ſince I knew her Service, and never had Penny by 


her? It may be ſaid, ſhe gave me my Lite. But 


I ſay (as my Cafe ſtood) it had been Tyranny to 


take it: and I fear me it is little lets yet. If it 
pleaſe her graciouſly to look into my Diſcontent - 
ments, I would to Jeſus Chriſt ſhe had it, for I am 
And now to come to an end of this 
Tragical Diſcourſe : In Zzly J left the Court, ut- 


terly dejected, diſcontented, and as her Majeſty 3 
might perceive by my paſſionate Letters, careleſs 


of my ſelf. I came to London; Dr. Allein, s Book 


Was ſent me out of France. 


11. It redoubled my former Cuncciny every 
word in it was a Warrant to a prepared Mind : 
It taught that Kings may be excommunicated, de- 
prived, and violently handled : It proveth that 


all Wars Civil or Foreign undertaken for Religion, 


are honourable. Her Majeſty may do well to read 
it, and to be out of doubt (if things be not amend- 
ed) that it is a Warning, and a Doctrine full 
dangerous. This is the Book I ſhewed, in ſome 
Places read, and lent it to my Coulin Vevi (the 


Accuſer) Who came often to mine Houſe, put 


his Finger in my Diſh, his Hand in my Purſc; 


and the Night wherein he accuſe me, was wrap- | 
Care of chem the Enter Prize had held. 


ped in my Gown, ſix Months at leaſt after we 
had entercd into this Conſpiracy: In which ſpace 
her Majeſty, and ten Princes in ſeveral Provinces, 


might have been killed. God bleſs her Majeſty 


from him; for before Almighty God, I joy and am 
glad in my Soul, that it was his hap to diſcover 
me in time, tho' there were no danger near. 


And now to the Manner of our Meetings. He 


came to me in the beginning of Auguſt, and ſpake 
Couſih, let us do ſome- 


to me in this or like fort: 


what, ſithens we can have nothing. I offer'd to 


Join with him, and gladly heard him, hoping be- 
cauſe I knew him to be a Catholick, that he would 


hit 1 pon that I had in my Head ; but it fell not out 
ſo. He thought the delivery of the Queen of Scot- 
land eaſy, preſuming upon his Credit and Kindred 


in the North: I thought it dangerous to her, and 


impoſſible to Men of our Fortunes : He fell from 
that to the taking of Berwick. I ſpake of Quin- 
borough and the Navy, rather to entertain him with 
Diſcourſe, than that I cared for thoſe Motions, _ 
Head being full of a greater matter. 

12, I told him that I had another manner of 
Enterprize, more honourable and profitable to us, 
and the Catholicks Commonwealth, than all theſe, 
if he would join in it with me, as he preſently vow- 
ed to do: He preſſed to know it; I willed him 
to ſleep upon the Motion : He did fo, and (be- 
like overtaken) came to me the next Morning to 


my Lodging in London, offered to join with me, 


and took his Oath upon a Bible, to conceal and 
conſtantly to purſue the Enterprize for the ad- 
vancement of Religion; which I alſo did, and 
meant to perform : the killing of the Queen was 
the Matter. 

The Manner and Place, to be on 1 


with eight or ten Horſes, when ſhe ſhould ride 
abroad about St. James s, or ſome other like 
place. It was once thought fit in a Garden, and 


_ the eſcape would be cafieſt * Water into 
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Sbeppey, or ſome other part; but we reſolved upon 


in Augulſt. 
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the firit, 
This continued as 3 upon many Months, 


until he heard of the Death of Weſtmor land, 


whoſe Land and Dignity (whereof he aſſured hin- 
ſelf) bred belike this Conſcience in him to diſcover 


a Treaſon in February, contrived and agreed upon 
If it coſt him not an ainkitious Head 


at Jaſt, let him never truſt me. He brought a 


tall Gentleman (whom he commended for an ex- 

cellent Piſtolier) to me to Chanon-Roww, to make 
one in the Match: but I refuſed to deal with 
him, being loth to lay my Head upon 0 many 

Hands. | 
Maſter Neva hath ( I think) forgotten, that he 
did ſwear to me at divers times, t that all the ad- 

vancement ſhe could give, ſhould ſerve but for her 
Scourge, if ever time and occaſion ſhould ſerve ; _ 
and that tho? he would not lay hand upen her in a 
Corner, his Heart ferv*d him to ſtrike off her Head 


in the Field. Now leaving him to bimſelt, this 


much (to make an end) I mult contets of my ſelt, 
I did mean to try what might be done in Parlia- 
all hard Courſes, to 
have prayed hearing of the Queen's Majeſty to 
move her (if I could, to take Compalſion upon her 
Catholick Subjects; and when all had failed, to do 
as I intended. If her Majeſty by this Courſe would 
have eaſed them, tho? ſhe had never preferred me, 


ment, to do my beſt to hand er 


J had with all Comfort and Patience borne it. 
13. But if ſhe had preferred me without Lafe or 


Parry. 


Cod preſerve the Queen, and incline her merci ful 


Heart to for give me this deſperate Purpoſe; 
and to take my Head (with all my Heart) for 


her better Satisfattion. 


| After which, for the better manifeſting TS 
Treaſons, on the 14th of February laſt, this Was 


a Letter written by him to her Majeſty, very vo- 


luntarily, all of his own Hand, without any Mo- 
tion made to him: the Tour whereof, for that 
which concerneth theſe his traitorous Dealings, 15 
as tolloweth. MES 


of Letter written by Parry to her Majeſty. 


is OUR Majeſty may ſee by my voluntary 
bs Confeſſion, the dangerous Fruits of a dif- 
© contented Mind; and how conſtantly I purſued 
my firſt conceived Purpoſe in Venice, for the re- 
lief of the afflicted Catholicks; continued it in 

Lions, and reſolved in Paris to put it in adventure 


* for the Reſtitution of England to the antient Ob. 


dience of the Sce Apoſtolick. You may 5 


„ withal, how it is commended, allowed, and 


«© warranted in Conſcience, Divinity, and Policy, 
© by the Pope and ſome great Divines: Thc? it be 
* true or likely, that molt of our Engliſh Divines 


© (leſs practiſed in matters of this weight) do ut- 


terly miſlike and condemn it. 


Ihe Enterprize is prevented, and Conſpiracy 


< diſcovered by an honourable Gentleman, my 
© Kinſman and late familiar Friend, Maſter E- 
mund Nevil, privy and by ſolemn Oath (taken 


upon the Bible) Party to the matter, whereot 


I am heartily glad, but now ſorry (in my very 
Soul) that ever I conceived or intended it, how 


HY commendable or meritorious locver I thought it. 
70 "God: 
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© God thank him, and forgive me, who would 


"REF EY 8 LS Ro JP SR Sg 


not now (before God) attempt it ( if I had liber- 


« ty and opportunity to do it) to gain your King- 
dom. I beſeech Chriſt, that my Death and Ex- 


« ample may as well ſatisfy your Majeſty and the 
World, as it ſhall glad and content me. 


Ihe Queen of Scotland is your Priſoner; let 
her be honourably entreated, but yet ſurely 


< guarded. - | 8 : 
< The French King is French. you know it well 
enough, you will find him occupied when he 
ſhould do you good; he will not Joſe a Pilgri- 
mage to fave you a Crown. I have no more to 
ſay at this time, but that with my Heart and 
Soul I do now honour and love you; am in- 
' wardly ſorry for mine Offence, and ready to 
make you amends by my Death and Patience. 
Diſcharge me 4 culpd, but not d pænd, good 
Lady. And ſo farewel, moſt gracious, and the 
beſt-natured and qualified Queen that ever hved 


© bruary, 1584. | | 8 
„ W. Parry. 


This done, the Cardinal di Como his Letter in 
Italian was delivered unto Parry's hand, by the 
direction of Mr. Vice-Chamberlain z which Parry 
there peruſed, and openly affirmed to be wholly 
of the Cardinal's own Hand-writing, and the Seal 
to. be his own allo, and to be with a Cardinal's 
Hat on it: And himſelf did openly read it in 


Italian. 


A mon Signore, mon Signore Guglielmo 


Parry. 


. ON Signore, la Santita di N. S. ha veduto 
8 le Lettere di V. S. del primo cou la fede in- 

cluſa, & nen puo ſe non laudare la buona diſpoſei- 
_ tione & riſolutione che ſcrive di tenere verſo il ſer- 


vitio & beneficio publico, nel che la Santita ſua leſ- 


| forta di perſeverare, con farne riuſcire li effetti che 


HJ. S. promette: Et accioche tanto maggiormente 


V. S. fia ajutata da quel buon Spirito che Pha moſſo, 


le concede ſua Beneditione, plenaria Indulgenza & 
Remiſſione di tutti li peccati, ſecondo che V. S. ha 
chieſto, afſicurandos fi che oltre il merito, che na- 
vera in cielo, vuole anco ſua Santita conſtituinſi 


 debitore a riconoſcere li meriti di V. S. in ogni mig- 
lior modo che potra, & cio tanto piu, quanto che 


V. S§. uſa maggior modeſtia in non pretender niente. 


M Ita dunque ad effetto li ſuoi ſanti & honorati 
penſieri, & attenda aſtar ſans. 
ine le offero di core, & le deſidero ogni buono 


E felice ſucceſſo. 


Che per fine io 


Di Roma à 30 di Gennaro, 
M. DLV. 2 
| | Al piacer di V. F. 

NM. Cardinale di Como. 


A Sig. Guglielmo Parry. 


The Words bearing Senſe as it were written to 


2 Biſhop, or to a Man of ſuch a degree, it was de- 
manded of him by Mr, Vice-Chamberlain, Whe- 


ther he had not taken the Degree of a Biſhop ? 


Ile faid, No: But faid at firſt, thoſe Terms were 


proper to the Degree he had taken. And after 


ſaid, That the Cardinal did vouchſafe, as of a 
favour, to write ſo to him, Then the Copy of 
that Letter in Engliſb was in like manner openly 
read by the Clerk of the Crown ; which Parry 


then acknowledged to be truly tranſlated, 


| for High-Treaſon. 


in England. From the Tower, the 14th of Fe- 
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Cardinal de Como's Letter to Will. Parry, 
January 30, 1584. by account of Rome. 


$ Onſignor, the Holineſs of our Lord hath 
8 ſeen the Letter of your Signory of the 
« firſt, with the Aſſurance included, and cannot 
but commend the good Diſpoſition and Reſolu- 
tion, which you write to hold towards the Ser- 
vice and Benefit publick : Wherein his Holineſs 
* doth exhort you to perſevere, with cauſing to 
bring forth the effects which your Signory pro- 
* miſeth. And to the end you may be ſo much the 
* more holpen by that good Spirit which hath mo- 
ved you thereunto, his Bleſſedneſs do grant to 
you plenary Indulgence and Remiſſion of all your 
Sins, according to your requeſt ; aſſuring you, 
that beſides the Merit that you ſhall receive 
therefore in Heaven, his Holineſs will further 
* make himſelf Debtor, to re-acknowledge the 
* Deſervings of your Signory in the beit man- 
ner that he can: And that ſo much the more, 
in that your Signory uſeth the greater Modeſty, 
in not pretending any thing. Put therefore to 
effect your holy and honourable Thoughts, and 
attend your Health. And to conclude, I offer 
my ſelf unto you heartily, and do deſire all good 
and happy Succeſs. | 


From Rome the 


zoth of Ja- 
nuary, 1554. 


At the pleaſure of your Signory, 
N. Card. of Como. i 


And thereupon was ſhewed unto Parry his Let- 


ter of the 18th of February, written to the Lord 


Treaſurer, and the Lord Steward : which he con- 
feſſed to be all of his own Hand-writing, and 
which was read accordingly. . 


William Parry's Letter to the Lord Trea- 
rer, and the Earl of Leiceſter. 


Y Lords, now that the Conſpiracy is 


c 


5 diſcovered, the Fault confeſſed, my Con, 


ſcience cleared, and Mind prepared patiently to 
* ſuffer the Pains due for ſo heinous a Crime; I 
hope it ſhall not offend you, if crying M:/erere 
with the poor Publican, I leave to deſpair with 
curſed Cain, My Caſe is rare and ſtrange, and, 
for any thing I can remember, ſingular: A na- 
tural Subject ſolemnly to vow the Death of his 
natural Queen (ſo born, ſo known, and fo taken 
by all Men) for the Relief of the afflicted Ca- 
tholicks, and Reſtitution of Religion. The 
Matter firſt conceived in Venice, the Service 
{in general words) preſented to the Pope, con- 
tinued and undertaken in Paris ; and laſtly, 
commended and warranted by his Holineſs, di- 
geſted and reſolved in England, if it had not 
been prevented by Accuſation, or by her Ma- 
jeſty's greater Lenity, and more gracious Uſage 
of her Catholick Subjects. This is my: firſt and 
laſt Offence conceived againſt my Prince or Coun- 
try, and doth (I cannot deny) contain all other 
Faults whatſoever. It 1s now to be puniſhed by 
Death, or molt graciouſly (beyond all common 
Expectation) to be pardoned. Death I do con- 
tels to have deſerved ; Life I do (with all Hu- 
* mility) crave, if it may ſtand with the Queen's 
Honour, and Policy of the Time. To leave fo 
great a Treaſon unpuniſhed, were ſtrange : To 
draw it by my D-ath in example, were dange- 
rous. A ſworn Servant to take upon him ſuch an 
+ Enterprize, upon ſuch a Ground, and by ſuch a 

| | | * Warrant, 


Py 
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Treaſons, for I have committed Treaſon i in being 
reconciPd, and Treaſon in taking Abſolution. 
There hath been no Treaſon ſithens the firſt year 
of the Queen's Reign touching Religion, but that 
IJ am guilty of, (except for receiving of Agnus Deis, 
and perſuading, as T 
| tending, to kill Queen Elizabeth ) I appeal to her 


Warrant, hath not been ſen in England : To 
< indict him, arraign him, bring him to the Scaf- 
fold, and to publiſh his Offence, can do no good: 


© To hope that he hath more to diſcover than is 
« confeſſed, or that at his Execution he will un- 
« ſay any thing he hath written, is in vain : To 
« conclude, that it is impoſſible for him in time 


to make ſome part of amends, were very hard, 


and againſt former Experiences. The Queſtion 
then is, Whether it is better to kill him, or (leſt 


the matter be miſtaken) upon hope of his A- 


© mendment to pardon him. For mine own Opi- 


nion (though partial) I will deliver you my Con- 
© ſcience. The Caſe is good Queen Elizabeth's, 


the Offence is committed againſt her Sacred Per- 
ſon, and ſhe may (of her Mercy) pardon it with- 


out prejudice to any. Then this I ſay, in few 


words, as a Man more deſirous to diſcharge his 


© troubled Conſcience, than to live. Pardon poor 


— — Parry, and relieve him; for Life without living 
is not fit for him, If this may not be, or be 
thought dangerous, or diſhonourable to the 

Queen's Majeſty (as by your favours, I think it 


full of Honour and Mercy) then I beſeech your 
; © Lordſhips (and no other) once to hear me be- 
fore I be indicted, and afterwards (if I muſt die) 
< humbly to intreat the Queen's Majeſty to haſten 
my Trial and Execution, which I pray God (with 
© all my heart) may prove as honourable to her, 


as ] hope it ſhall be happy to me; who will while 


< I live (as I have done always) pray to Jeſus 
<£ Chriſt for her Majeſty's long and proſperous 


Reign. From che Tt oer, the 18th of February, 


1 


Theſe Matters being read ph, for mant 


tation of the matter, Parry prayed leave to ſpeak”: 
Whereto Mr. Vice-Chamberlain ſaid, If you will 
ſay any thing for the better opening to the World 


of thoſe your > foul and horrible Facts, ſpeak on; 


but if you mean to make any excuſe of that which 
you have confeſſed, which elſe would have been 
and do ſtand proved againſt you, for my part, I 
will not fit to hear you. 
Then her Majeſty's Attorney-General Popham 
ſtood up and faid, It appeareth before you, my 
Lords, that this Man hath been indicted and ar- 
raigned of ſeveral moſt heinous and horrible Trea- 
ſons, and hath confeſſed them, which is before 
you of Record; wherefore there reſteth no more 
to be done, but for the Court to give Judgment ac- 
cordingly, which here I require in | the behalf of the 
Queen? s Majeſty. 
"Then faid Parry, I pray you hear me for dis- 
| charging of my Conſcience, I will not go about 


to excuſe my ſelf, nor to ſeek to ſave my Life, I 


care not for it; you have my Confeſſion of Record, 


that is enough for my Life: And I mean to utter 
more, for which I were worthy to die. And faid, 
I pray you hear me, in that Iam to ſpeak to dif. 


| charge my Conſcience. 


Then ſaid Mr. Vice-Charberlain, Parry, then 


do thy Duty according to Conſcience, and utter 


all that thou canſt ſay concerning thoſe thy moſt 


wicked Facts. 


Then ſaid Parry, My Cauſe is rare, fingular, 
and unnatural; conceived at Venice, preſented i in 
general words to the Pope, undertaken at Paris, 


commended and allowed of by his Holineſs, and 


was to have been executed in England, if it had 
g not A prevented. Yea, I have committed * 


V. Parry. | 


have ſaid, and yet never in- 


own knowledge, and to my Lord 1 reaſurer 8, and 


Maſter Secretary's, | 
Then faid my Lord Hunſclon, Haſt thou ac- 
knowledg?d it ſo often, and fo plainly in Writing 


under thy Hand, and here of Record; and now, 


when thou ſnouldeſt have thy Judgment according 


to that which thou haſt confeſſed thy ſelf guilty of, 


doſt thou go back again, and deny the Effect of all? 
How can we believe that thou now ſaiſt? | 

Then ſaid Maſter Vice-Chamberlain, This is 
_ abſurd ; thou haſt not only confeſs'd generally, 
chat thou wert Guilty, according to the Indict- 


ment, which ſummarily, and yet in expreſs words, 


doth contain, that thou hadſt traitorouſly com- 


paſſed and intended the Death and Deſtruction of 
her Majeſty; but thou alſo ſaidſt particularly. 


that thou wert guilty of every of the Treaſons 
contained therein, whereof the ſame was one, in 
plain and expreſs Letter {ct down, and read unto 


thee. Yea, thou ſaidſt that thou wert Guilty of 
more Treaſons too beſides theſe. And didſt thou 
not, upon thy Examination, voluntarily confeſs, 


how thou waſt mov'd firſt thereunto by Millike 


of thy State after thy Departure out of the Realm, 
and that thou didſt miſlike her Majeſty, for that 
ſhe had done nothing for thee ; how by wicked 


Papiſtsand Popiſh Books thou wert perſuaded that 
it was Jawful to kill her Majeſty ;, how thou wert 
by Reconciliation become one of that wicked 


ſort, that held her Majeſty for neither lawful 


Queen hor Chriſtian, and that it was meritorious 
to kill her? And didſt thou not ſignify that thy 


Purpoſe to the Pope by Letters, and receivedſt 
Letters from the Cardinal, how he allow'd of 
thine Intent, and excited thee to perform it, and 
thereupon didſt receive Abſolution ? And didſt 


thou not conceive it, promiſe it, vow it, ſwear it, 


and receive the Sacrament that thou wouldſt do | 
it? And didſt not thou thereupon affirm, that thy 
Vows were in Heaven, and thy Letters and Pros? 
miſes on Earth to bind thee to do it? And that 
whatſoever her Majeſty would have done for thee, 
could not have removed thee from that Intention 
or Purpoſe, unleſs ſhe would have deſiſted from 
dealing, as ſhe hath done, with the Catholicks, 
as thou calleſt them ? All this thou haſt plainly con- 
feſs' d; and ] proteſt before this Great Aſſembly, 


thou haſt confeſs*d it more plainly and in better 


fort than my Memory will ſerve me to utter: and 

faiſt thou now, that thou never meant'ſt it? | 
Ah, ſaid Parry, your Honours know how my 

| Confeſſion, upon mine Examination, was extorted. 
Then both the Lord Hunſdon and Maſter Vice- 

Chamberlain affirm'd that there was no Torture or 


threatning Words offer*d him. 


Bur Parry then ſaid, that they told him, that if he. 
would not confeſs willingly, he ſhould have Tor- 


ture: Whereunto their Honours anſwered, That 


they uſed not anySpeech or Word of Torture to him. 
You faid, ſaid Parry, that you would proceed 
with Rigour againſt me, if I would not confeſs it 


of my ſelf, 


But their Honours expreſly affirm d, that they 
uſed no ſuch words. But I will tell thee, mic Maſter 
Yice-Chamberlain, $ what we ſaid, I ſpake theſe 


words: 
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words: If you will willingly utter the Truth of 


your ſelf, it may do you good, I wiſh you to 
do ſo; if you will not, we muſt then proceed in 


ordinary Courſe to take your Examination. Where- 
| unto you anſwer'd, that you would tell the Truth 
of your ſelf, Was not this true? Which then he 


yielded unto. x Be WE 
And hereunto her Majeſty's * Attorney-General 


ut Parry in remembrance what Speeches 


| Fi Sir John he uſed to the Lieutenant of the Tower, 
P.. 


the Queen's Majeſty's Serjeant at Law, 


Maſter Gawdie, and the ſame Attorney, on Satur- 


day the 20th of February laſt, at the Tower, upon 


what he was by them then examined by Order from 


the Lords; which was, that he acknowledged he 


vas moſt mildly and favourably dealt with in all his 
Examinations: which he alſo at the Bar then ac- 
| knowledged to be true. | 


Then Mr, Vice-Chamberlain ſaid, That it was 


a wonder to fee the Magnanimity of her Majeſty, 
Which after that thou hadſt opened thote traito- 
rous Practices in ſort as thou haſt laid it down in 


thy Confeſſion, was nevertheleſs ſuch, and ſo far 


from all fear, as that ſhe would not ſo much as ac- 


quaint any one of her Highneſs's Privy- Council 
with it, to his knowledge, no not until after this 
thine Enterprize diſcovered and made manifeſt. 
And beſides that which thou haſt fer dowh under 


_ thine own hand, theu didſt confeſs, that thou 


hadſt prepared two Scotifh Daggers, fit for ſuch a 
purpote; and thoſe being diſpoſed away by thee, 
thou did{t ſay, that another would ſerve thy turn. 


And withal, Parry, didft thou not alſo confeſs be- 
fore us, how wonderfully thou wert appalled and 


Majeſty at Hampton- Court this laſt Summer, ſayin 


that thou didſt think, thou then ſaweſt in her the 


very Likeneſs and Image of King Henry VIII? And 


that therewith, and upon ſome Speeches uſed by 
her Majeſty, thou didſt turn about and weep bit- 
terly to thy ſelf? And yet didit ſtill call to mind 
that thy Vows were in Heaven, thy Letters and 


Promiſcs on Earth; and that therefore thou didſt 
ſay with thy ſelf, that there was no remedy but to 
do it? Didſt thou not confeſs this? The which he 


acknowledged. 


Tyhen ſaid the Lord Hunſdon, Sayeſt thou now, 
that thou didſt never mean to kill the Queen? Didſt 


thou not confeſs, that when thou didſt utter this 
practice of Treachery to her Majeſty, that thou 
didſt cover it with all the Skill thou hadſt, and that 
it was done by thee, rather to get Credit and Ac- 


cels thereby, than for any regard thou hadſt of 
her Perſon ? But in truth thou didſt it, that there- 
by thou mighteſt have better Opportunity to 


perform thy wicked Enterprize. And wouldſt 


ſaid nothing. 
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For thy laying of thy Blood, it muſt lie on thine 
own head, as a juſt Reward of thy Wickedneſs. 
The Laws of the Realm moſt juſtly condemn thee 
to die, out of thine own Mouth, for the con- 
ſpiring the Deſtruction both of her Majefty, and 
of us all: Therefore thy Blood be upon thee z nei- 
ther her Majeſty nor we at any time ſought it, thy 
ſelf haſt ſpilt it. FRE FR = 
Then he was aſked, What he could ſay, why 
Judgment of Death ought not to be awarded a- 


gainſt him? 


Whereunto he ſaid, he did ſee that he muſt die, 
becauſe he was not ſettled. : e 
What meaneſt thou by that? ſaid Mr. Vice- 
Chamberlain. Said he, Look into your Study, and 
into your new Books, and you ſhall find what I mean. 
I proteſt (ſaid his Honour) I know not what 
thou meaneſt: thou doſt not well to uſe ſuch dark 


Specches, unleſs thou wouldſt plainly utter what 


thou meaneſt thereby. But he faid, he cared not 
for Death, and that he would lay his Blood amongſt 
them. : | 
Then ſpake the Lord Chief Juſtice of England, 
being required to give the Judgment; and faid, 
Parry, you have been much heard, and what you 
mean by being ſettled, I know not; but I fee you 
are fo ſettled in Popery, that you cannot ſettle 
your ſelf to be a good Subject. But touching 
that you ſhould ſay, to ſtay Judgment from being 
given againſt you, your Speeches muſt be of one 
of theſe kinds, either to prove the Indictment, 
(which you have confels*d to be true) to be in- 
ſufficient in Law; or elſe to plead ſomewhat 


[ | touching her Majeſty's Mercy, why Juſtice ſhould 
perplexed upon a ſudden, at the Preſence of her wot be done of you. All other Speeches, where- 
. you have uſed great liberty, is more than by 


Law you can aſk. Theſe be the Matters you 
muſt look to, what ſay you to them? Whereto he 


Then ſaid the Lord Chief Juſtice : Parry, thou 


| haſt been before this time indicted of divers moſt 


horrible and hateful Treaſons, committed againſt 
thy moſt gracious Sovereign and native Country- 
The Matter moſt deteſtable, the Manner moſt 
ſubtle and dangerous, and the Occaſions and 
Means that led thee thereunto moſt ungodly and 


villainous. That thou didft intend it, it is moſt 
evident by thy telf. The Matter was the Deſtruc- 
tion of a moſt ſacred and an anointed Queen, thy 


Soverereign and Miſtreſs, who hath ſhew'd thee 
ſuch Favour, as ſome thy Betters have not ob- 
tained ; yea, the- Overthrow of thy Country 
wherein thou wert born, and of a moſt happy 
Commonwealth whereof thou art a Member, and 
of ſuch a Queen, as hath beſtow'd on thee the Be- 
nefit of all Benefits in this World, that is, thy Life, 


thou have run into ſuch fear as thou didſt confels heretofore granted thee by her Mercy; when thou 


that thou wert in, when thou didſt utter it, if hadft loſt it by Juſtice and Deſert. Yet thou her 


thou hadſt never meant it? What reaton canſt thou 
ew for-tliy ſelfl? | 

With that he cried out in a furious manner, 
I never meant to kill her: I will lay my Blood 
upon Queen Elizabeth and you, before God and 
the World. And thereupon: fell into a Rage and 


evil Words with the Queen's Majeſty's Attorney- 


Servant, ſworn to defend her, meant'ſt with thy 


bloody hand to have taken away her Life, that 


mercifully gave thee thine when it was yielded in- 
to her hands: This is the Matter wherein thou 
haſt offended. The Manner was moſt ſubtle and. 
dangerous, beyond all that before thee have com- 
mitted any Wickedneſs againſt her Majeſty : For 
thou making ſhew as if thou would'ſt ſimply have 
uftered for her Safety the Evil that others had con- 


Popiſh Pride and Oſtentation, which thou wouldit trived, didſt but ſeek thereby Credit and Acceſs; 
have to be told ro thy Fellows of that Faction, to that thou mighteſt take the apter Opportunity 
make them believe that thou dieſt for Popery, when for her Deſtruction. And for the Occaſions and 


thou clieſt for moſt horrible and dangerous Trea- 
ons againlt her Majeſty, and thy whole Country. 


Means that drew thee on, they were moſt ungod- 


ly and villamous, as the Perfuaſions of the rere 
: or 
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| of Papiſts, and Popiſn Books. 
| tendeth that he is a Paſtor, when as in truth he 
is far from feeding of the Flock of Chriſt, but ra- 

ther as a Wolf, ſeeketh but to feed on, and to ſuck 
out the Blood of true Chriſtians, and as it were 
thirſteth after the Blood of our moſt gracious and 


Chriſtian Queen. And theſe Papiſts and Popiſh 
Books, while they pretend to ſet forth Divinity, 


jets towards Princes, and forbiddeth any private 


Let all Men therefore take heed how they re- 
\ ceive any thing from him, hear or read any of 


piſts God grant her Majeſty, that ſhe may know 
by thee, how ever ſhe truſt ſuch like to come ſo 
near her Perſon. But ſce the end, and why thou 
didit it, and it will appear to be a moſt miſerable, 
fearful, and fooliſh thing; for thou didſt imagine 
that it was to relieve thoſe that thou calleſt Ta- 
tholicks, who were moſt likely amongſt all o- 
thers to have felt the worſt of it, if thy deviliſh 
Practice had taken effect. But ſith thou haſt 
been indicted of the Treaſons compriſed in the 
Indictment, and thereupon arraigned, and haſt 
confeſſed thy ſelf guilty of them, the Court doth 


| 
; 


— 


10. | Proceedings againſt he Savage 


The Pope pre- Place wherice thou didſt come, and ſo drawn 


they do indeed moſt ungodly teach and perſuade 
that which is quite contrary both to God and his 
Word: for the Word teaches Obedience of Sub- 


Man to kill; but they teach Subjects to difobey | 
Princes, and that a private wicked Perſon may 
kill; yea, and whom? A moſt godly Queen, and 


their own natural and moſt gracious Sovereign. 


their Books, and how they confer with any Pa- 


award, that thou | ſhalt be had prom hence to the : 


28 Eliz. 


thro* the open City of London, upon an Hurdle, 
to the Place of Execution, and there to be hanged 
and let down alive, and thy Privy Parts cut 
off, and thy Entrails taken out and burnt in thy 
ſight; then thy Head to be cut off, and thy 


Body to be divided in four Parts, and to be. 


diſpoſed of at her Majeſty's Pleaſure : And God 
have Mercy on thy Soul. 
Parry (perſiſting ſtill in his Rage and Paſſion) 


ſaid, I here ſummon Queen Elizabeth to e for 
my Blood before God. : 

Whereupon the 3 of the 7; oer was 

commanded to take him from the Bar, and ſo he 


did; and as he was going away the People cried 


out, Away with the Traitor,away with him : where- 


upon he was conveyed in a Barge to the Tower 
again by Water, Upon the 2d of March enſuing 
he was delivered by the Lieutenant of the Tower, 


early in the morning, to the Sheriffs of London 
and Middleſex, who received him at Tower-Hill; 
and according to the Judgment cauſed him to be | 
forthwith ſet on an Hurdle, on the which he was 


drawn thro? the midſt of the City of London unto 
the place for his Execution in Pelace-Yard Weſtmin- 
fer, where having long time of ſtay permitted 


him before his Execution, he impudently denied 


that he was ever guilty of any intention to kill 


Queen Elizabeth; and fo (without any requeſt to 


the People to pray for him, or uſing any outward | 
Prayer himſelt ) he was turn'd off, and executed. 
according to the Sentence. TE 
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burne, Thomas Salisbury, Robert Barnewell, John Savage, 
Henry Donn, and John Ballard, a Weſtminſter for High- 
Treaſon, the 13th and 14th of September, 1586. 28 Eliz. 


— HE Commiſſion of Dyer and Devcr- 
T miner of all manner of Treaſons, Re- 


bellions, Felonies, Offences, Routs, 
| was directed to William 


Riots, Sc. 


ö Lord Cobham, Lord- Warden of the 
| "IE Ports; Thomas Lord Buckhurſt ; Sir Francis 
| Knowles; Sir James a Croft; Sir Chriſtopher Hatton; 


Sir Francis Walfi ingham; Sir Chriſtopher Wray,Lord 
Chief Juſtice of England; Sir Edmund Anderſon, 
Lord Chief Juſtice of the Common-Pleas; Sir 


| Roger Manwood, Lord Chief Baron of the Ex- 


chequer: Mr. Doctor Dale; Mr. Rugby, Maſter 
of the Requeſts; Serjeant Fleet eood, Recorder of 
London; Mr. Brograve Attorney of the Dutchy; 
Mr. Randall; Mr. Cooke ; Mr. I/rathe. By force 


of the Tower, commanding him to have the Bodies 


| of Anthony Babington Eſq; Chidiock Titchburne Eſq, | 
| Sir Edmund Anderſon Knight, Sc. (and fo read 


| Thomas Saliſbury Eſq; Robert Barnewell Gent. 


Jobn Savage Gent. Henry Donn Gent. and John 


Ballard Clerk, before the ſaid Commiſſioners, the 
Day and Year aforeſaid. At which Day, betore the 
- Commiſſioners aboveſaid, (excepting Sir Francis 
Knowles,Sir Francis Walls ugham,and Sir Chriſtopher 


| Wray) Sir Owen — Lieutenant of the 7 Ws 


return'd his Precept in effect, That che faid Priſo- 
ners were committed to his Cuſtody by Com- 
mandment of the Privy Council, there to be fately _ 
kept. Whereupon Mr. Vice- Chamberlain demand- 

ed of the Queen's learned Counſel, what Order 
they would take in arraigning the Priſoners : 3 and 
Anſwer was by them given, that they would pro- 
ceed to the Arraignment of Savage firſt, forat- 
much as he meddled firſt in theſe Matters. 


| Savage 5 Avi emen, Indittment and C ofa fic 10H, 


Then Savage being brought to the Bar, NE” 


the other Priſoners removed, the Clerk of che 
Crovvn ſaid; 
whereof was a Precept directed to the Lieutenant 


Sands, Clerk of the Crown, Fobn Savage Gent. 
hold up thy Hand: Thou haſt been before this 
time indicted by virtue of Commiſſion, directed to 


his Indictment) which in effect was, That Wil. 
liam Gifford, Doctor of Divinity, maliciouſly mo- 


ved him at Rhemes in the Country of Champaigne, 


traitoroully and wickedly to kill and murder the 


Queen's moſt excellent Majeſty, his liege Sove- 


reign and natural Prince; affirming to The laid © 
5 ee | 


15 86. Weſtm. and others for 
Savage, that the killing of her Majeſty was an 
Action lawtul, honourable and meritorious : and 
that thereupon the ſaid John Savage did traitorouſly 
agree, comipire and ſwear to murder the Queen's 
moſt excellent Majeſty, his own natural Prince. 


And afterwards, that is to ſay, the firſt day of 
April 1586, at St. Giles's in the Fields, in the Coun- 
ty of Middleſex, did falſely conſpire to murder her 


ſaid Majeſty, to diſinherit her of her Kingdom, to 
{tir up Sedition in the Realm, and to ſubvert the 
true Chriſtian Religion: and that to perform this 
malicious Practice, deviſed with John Ballard how 
to bring the ſame to paſs; and afterwards, the 
laſt day of May, did receive Letters from Morgan, 
Milliam Gifford, and Gilbert Gifford, wiRreby they 
did perſuade and provoke the ſaid Savage to exe- 
cute and fulſil his faid Purpoſe and Determination. 
How ſayeſt thou, Savage, art thou Guilty, or 
Not Guilty? 5 . 8 

Savage. For conſpiring at St. Giles's, I am Guil- 
ty; that I received Letters, whereby they did 
provoke me to kill her Majeſty, I am Guilty; 
that I did affent to kill her Majeſty, I am not 


= Guilty. FE! 


C. F. Anderſon. Whether thou didſt conſpire at 
St. Giles's, or not, is not the ſubſtance of the Indict- 
ment; but, whether thou didſt conſpire or no, is 
the Matter, and the reſt is but Circumſtance: 


MNMoreover thou muſt ſay either, that thou art 
Guilty or not Guilty, for ſo hath the Law or- 


damned every one to anſwer; and if thou anſwer 
not ic, thou refuſeſt to be tried by the Law, and 
ſo ſhalt be Cauſer of thy own Death. . 

C. B. Manwoed. Whoſoever refuſeth to anſwer 

dir-ccy, the Law pronounceth grievous Pupiſh- 
ment to ſuch, and they are Murderers of them- 
ſelves, which is abominable before God. 
* Hatton. To ſay, that thou art Guilty to that, 
and not to this, is no Plea; for thou muſt either 
confc{3 it generally, or deny it generally: Where- 
fore delay not the time, but ſay either Guilty, or 
not; and if thou ſay Guilty, then ſhalt thou hear 
further; if not Guilty, her Majeſty's learned 
Counſel is ready to give Evidence againſt thee. 

Savage. Then, Sir, I am Guilty. 

Then her Majeſty's Counſel ſaid, Albeit there 
were nothing now further to be done, but to pro- 
cced to Judgment upon his own Confeſſion ; yet 
foraſmuch as they defired that the Hearers ſhould 
be ſſatisficd, and all the World know, how juſtly 
he was to be condemned, they crave licence to 
give ſuch Evidence as wonid ſufficiently and fully 


prove the indictment, Which being granted, the 


Clerk of the Crown did read Savage's own Con- 


feſſion, taken before the Lord Chancellor, Lord 


Treaſurer, Mr. Vice-Chamberlain, and Mr. Secre- 
tary; which particularly in ſubſtance was, 
That the ſaid John Savage ſerved in the Camp of 

the Prince of Parma, and from thence he departed 
towars Rhemes, where falling acquainted with one 


Hodgſon, and talking with him about Exploits of 


Services, it chanced Doctor Grfford over-heard 


them, and coming to them, ſaid, But a better 


Service could I tell you than all this (moving the 
Murder of the Queen of England :) But Savage 
ſeemed to object how dangerous and difficult it 
Was. So they went to Supper, and after Supper 


ended, Gifford declaring unto them, how neceſ- 


ſary, how juſt and meritorious, the committing 
of the Murder ſhould be, faid, That peradventure 


= he ſticked to do the Fact, foraſmuch as he, per- 
caſe, was not reſolved whether the killing of 
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a Prince were lawful or not. Whereupon he de- 
fired him to adviſe himſelf, and to aſl O. inions 
of others: And Savage having heard others affirm, 
that the Murder was lawful, foraſmuch as in their 
pretence ſhe was an Heretick, an Enemy to 
true Religion, and a Schiſmatick Perſon; at laſt, 
after three weeks, wherein he had not ſeen Gifford, 
he anſwered, That he was contented to do any 
thing for his Country's Good. Then ſaid Gifford, 
aſſure yourſelf you cannot do a greater Good unto 
your Country, nor whereby the Country ſhould be 
more beholden, eſpecially all the Throckmortons and 
Giffords. At laſt Savage, overcome with their 


Perſuaſions, gave his Aſſent and Oath, that he 


would put the ſame in practice. When he had 
given his Oath to murder her, Grford declared 


unto him how, and in what Place her Majeſty 


might be ſlain: And therefore Gifford charged 


him to forbear no Time nor Place, but to murder 
her; and therefoxe, as her Majeſty ſhould go into 


her Chapel to hear divine Service, Savage might 
lurk in the Gallery, and ſtab her with his Dagger: 
or if her Majeſty ſhould walk into her Garden, 
he might then ſhoot her through with his Dagg; 
or if her Majeſty did walk abroad to take the 
Air, as ſhe would often do, rather (as Gifford 


ſaid) accompanied with Women than Men, and 


thote few Men but ſlenderly weapon'd, Savage 


might then aſſault her with his arming Sword, 
and ſo make ſure Work; albeit in all theſe Caſes 
Sevage ſhould be in extreme Hazard of his own 
Life, foraſmuch as the Thing itſelf was ſo law- 
ful, honourable and meritorious, and he ſure to 
gain Heaven thereby. Thereupon came Savage 
over into England with this Intent and Purpoſe, 
for to kill the Queen : But not doing the fame 
ſo ſoon as was looked for, he received Letters 


from Morgan and Gifford from beyond the Seas, 


perſuading him to execute the ſame, But then he 
tell acquainted with the moſt notorious Conſpi- 
racy of Babingten, whereby was another Plot de- 


viſed, That there ſhould be Six which ſhould 
kill the Queen : Savage would not affent thereto, 


foraſmuch as he thought, except he did it himſelf, 


his Conſcience could not be ſatisfied, becaule he 
had promiſed and vowed to do that himſelf, Zut 
Babington told him, he ſhould be one. In the 
mean ſeaſon was Ballard the Prieſt apprehended, 
the 4th of Auguſt laſt. Then came Babington to 
Savage, ſaying, Ballard is taken, all will be be- 
wrayed, what Remedy now ? Then ſaid Savage, 
no Remedy now, but to kill her preſently. Very 
well, ſaid Babington; then go you unto the Court 
to-morrow, and there exccute the Fact. Nay, 
ſaid Savage, I cannot go to-morrow, for my Ap- 
parel is not ready, and in this Apparel ſhall I never 
come near the Queen, Go to, quoth Babington, 
here is my Ring, and all the Money I have, get 
thee Apparel and diſpatch it. But the ſame Nighr, 
Babington tearing leſt Savage alone ſhould fail to do 
it, continued his other Plot, that Six ſhould ride 
to the Court and do it: but the next day, Babing- 
ton ſuſpecting ſomewhat, fled, and all was diſco- 
vered. Allo it appeared by Savage's own Con- 
feſſion, how, between Mid/ummer and Alhallon- 
tide, 1585, he was ſollicited by G:ford to kill the 
Queen and the Earl of Leiceſter. Furthermore, di- 
vers other Proofs were ſhewed forth by Confeſſion 
of others, all agreeing to Savage's Confeſſion, 

* Attorney. Now I hope, is Sa- 
vage*'s Indictment ſufficiently and 
fully proved. 


Sir John 
Popham. 


8 Hatton 
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1 firing to open the Court until the morrow. 


„ 


A k 


Hatton. Savage, I muſt aſk thee one Queſtion : 


Was not all this willingly and voluntarily confeſſed 


by thy ſelf, without Menacing, without Yor tire: 


| or without Offer of any Torture? 


Savage. Les. | 
Then ſpake her Majeſty? $ learned Counſel, de- 


Hatton. Foraſmuch as if we ſhould now pro- 
ceed with the other Priſoners which be here put, it 
vould aſk time till three of the Clock in the Morn- 
ing, and the Day is already far ſpent; alſo her 


Majeſty's Council having prayed that Savage's 
| Judgment be deferred till to-morrow by ſeven of 


the Clock: Therefore it is neceſſary that the Court 


ſhould be adjourned, Whereupon the Cryer made 


an O yes, that all ſhould keep their Day to-mor- 
row Morning by even of the Clock, and ſo the 


| Court aroſe. 


Wedneſday 14 deprembric, 1 586. 5 
The next Day being Wedneſday, the ſame Pri- 
ſoners were brought unto the Bar, and the Com- 


miſſioners being ſet, the Cryer commanded every 

Man to hold his peace, and keep ſilence; and 

then ſpake Sandes the Clerk of the Crown, in fort 
a 


Clerk of the Crown 
| John Ballard, Anthony Babington, John Sa- 
vage, Robert Barnewell, Chidiock Titchbourne, Tho- 
mas Salisbury, and Henry Donn, hold up your 


Hands; which being done, he ſaid, Before this 


time you were indicted before Sir Edmund Anderſon 


Knight and others, Sc. by virtue of her Ma- 


jeſty⸗ s Commiſſion, Sc. That where Bernardino 
de Mendoza a Spaniard, and Charles Pagget, the 26th 
Day of April, 1586. at Paris in France, did ma- 
liciouſly and wickedly deviſe, by what ways and 


means this Realm of England might be invaded, 


and by what ways and means Mary Queen of Scots 
might be delivered : it was concluded then, that 
thou the ſaid John Ballard ſhould go into this 
Realm of England, to underſtand and know what 


Ports and Landings might be procured and pro- 


vided for the Enemies Invaſion, and for to learn 
by what means and ways the ſaid Mary Queen of 


Scots might be delivered from the Cuſtody wherein 


ſhe: was. And that thou the ſaid John Ballard, 
coming into this Realm of England; you the ſaid 
Anthony Babington, John Savage, Robert Barnewell, 
Chidiock Tichbourn, Thomas Salisbury, and Henry 


Donn, as falſe Traitors againſt the Crown, and 
the Queen's moſt excellent Majeſty, your true and 


natural Sovereign; intending to put away the 


Love of her Majeſty' s molt loving Subjects, the 


5th Day of June, in the 28th Year of the Reign 
of our Sovereign Lady Queen Elixabelb, by the 


Grace of God, Sc. at St. Giles's in the Fields, 


within the County of Middleſex, did falſely, horribly, 
traitorouſly and deviliſhly, conſpire, conclude and 


agree, the Queen's moſt excellent Majeſty not 


only from her Royal Crown and Dignity to de- 
poſe, but alſo her to kill and lay ; and Sedition, 
Inſurrection and Rebellion to ſtir up and procure, 
and the Government of this Realm, and the true 
and Chriſtian Religion therein planted to ſubvert, 


and the whole State thereof for to deſtroy ; and 


for to raiſe and levy War within the Realm. And 
thou the ſaid John Ballard, the 17th Day of June, 
in the 28th Year aforeſaid, at St. Giles's aforeſaid 
in the County of Middleſes aforeſaid, didſt go 


to have Speech, and confer with thee the ſaid 
Anthony Babington, by what means and ways your 


10. . Proceedings againſt Anthony Babityron- 


falſe traitorous imagined Practices minke be brought 


to pats. 
oftentimes declare of an Army of the Pope, and 


the King of Spain, for to invade this Realm; and 


28 Fliz. 


And that thou the ſaid 7obn Ballard didſt 


didſt allo declare that Pagget and Mendoza required 


them the ſaid Babingion, Savage, &c. to procure 
means how this Realm of England might be in- 


vaded. And that there thou the ſaid Anthony 


Babington didſt ſay the ſame could not be brought 
to paſs, without the Murder of the Queen's m- oft - 
excellent Majeſty; and afterwards, that is to ſay, 


the 7th Day of Zune, at St. Giles's aforeſaid, in the 


County of Middleſex aforeſaid, thou the ſaid A. 
thony Babington didſt falſely, horribly, traitoroully, | 
and deviliſhly conſpire to kill the Queen's moſt 
excellent Majeſty, and for to deliver the ſaid Mary 
Queen of Scozs out of the Cuſtody wherein ſhe was, 


and how to bring foreign Enemies for to invade 
this Realm. 


be brought to paſs; and chat thou didſt there 


conclude tally and traitorouſly to go into thy 
Country, in the County of Denbigh, there to 
move and ſtir up Sedition and Rebellion; and for 


to perſuade the Subjects to conjoin with thee, for 


the delivery of the ſaid Mary Queen of Scots from 


And that thou Thomas Salisbur went 
to &/. Giles's aforeſaid, in the County of Middleſer 
aforeſaid, traitorouſly to confer by what means 
and ways thy traitorous imagined Practices might 


the Cuſtody wherein ſhe was, and for to aid 


and aſſiſt the foreign Enemies which ſhould invade 
this Realm. And afterwards the gth Day of June, 
that you the faid Anthony Bebington, and Fohn 


Savage, went to 87, Giless aforeſaid, in the County 


of Middleſex atorelaid, traitorouſly to confer how, 


and by what means your traitorous imagined 


Practices might be brought to pals ; and alter⸗ hy 
wards, the 10th of Fune, you the ſaid Ay bony 


Babington, and fohn Savage, malictouſly between 


your ſelves, did appoint and conclude that thou 
the ſaid John Savage traitorouſly the Queen's 
moſt excellent Majeſty ſhouldſt kill and ſlay, and 
her to final Deſtruction for to bring. 


thou the ſaid Babington and Savage mould; join and 


aſſiſt the foreign Enemies which ſhould invade 
this Realm. And that thou the ſaid Anthony Ba- 


bington, Chidiock Titchburne, and Robert Barnewell, 


afterwards, that is to ſay, the 11th day of Tune, | 


in the Year aforeſaid, went to St. Giles's aforeſaid, 


in the County of Midileſex aforeſaid, to confer - 
by what ways and means your Treaſons might 
And thereupon | 
the 12th Day of June, you the ſaid Babington, 


be fulfilled and brought to paſs. 


Titchburne and Barnewell, with divers other falſe 
Traitors, moſt horribly, deviliſhly, wickedly and 
traitorouſly did conclude and agree, that you the 


laid Robert Barnewell, Chidiock Titchburns, with di- 
vers other horrible Traitors, the Queen's moſt ex- 


cellent Majeſty would kill and lay, and the foreign 


Invaders would aid and aſſiſt. And furthermore, 


And that 


that thou the ſaid Thomas Salisbury, together with _ 


Edward Fones Eſq; and other falſe Traitors, to 


bring to paſs your traitorous imagined Practices 


the 1 12th Day of June, in the Year aforeſaid, did 


go to St. Giless-Fields aforeſaid, in the County 


of Middleſex aforeſaid, to confer how your Trea- 
ſons might be brought to paſs: And the ſame 1 3th 
Day did confer, and had Speech by what means 


your traitorous compaſſed Imaginations might be 
performed. And afterwards, That is to fay, the 
15th Day of June, at St. Giles's-Field aforeſaid, in 


the County of Middleſex aforeſaid, thou the ſaid 


Ti bomas Sal; W 55 and the ſaid Edward 7 Jones, did 


2 | conclude | 
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1586. Weſtm. aud others for High-T reaſon. 


conclude and agree, that the ſaid Edward Jones 


ſhould conjoin with thee for the delivery of the 


| faid Mary Queen of Scots, and for to aid and aſſiſt 


the foreign Enemies which ſhould invade this 
Realm. And furthermore, that 7oba Travers Gent. 


another falſe Traitor in this Conſpiracy, went 
to Clerkenwell in the County of Middleſex afore- 
ſaid, traitorouſly to confer with thee the ſaid 
omas Saliſbury, how your traitorous compaſſed 
Imagination might be brought to paſs. And the 

| lame 15th Day of Zune, at Clerierwel) aforeſaid, 
in the County of Middleſex aforeſaid, the ſaid 


Fobu Travers did traitorouſly confpire, and agree, 


tor the delivery of Mary Queen of Scots, and to 
aſſiſt the foreign Invaders of this Realm. And 
furthermore, that thou the ſaid Henry Donn, for 
the compaſling of thy traitorous Practices, the 22d 
of June, in the Year aforeſaid, traitorouſly didſt 
repair, and go to have Speech, and confer with 


the laid Anthony Babington, and Fohn Ballard, how 


your t:aitorous compaſſed Imaginations might be 
brougnlit to paſs. And the ſame 22d of June, as 
well in St. Giles's aforeſaid, as in other places, 
dlidſt confer, and had Speech how yotr Treaſons 
might be brought to paſs. 
ſaicl Henry Donn, the 24th Day of June, at St. 
Ciless-Tields aforeſaid, didſt conclude, and agree 
with the ſaid Ballard and Babington, to perform 
the belt they could for the compaſſing of your 


And that thou the 


Treatons. And furthermore, that thou the ſaid 


Anthony Babington, the 8th Day of July, in the 
Year aforeſaid, received Letters dated the 25th 


of June, from Mary Queen of Scots, by which ſhe 


ſignificd unto thee, that ſhe would not be un- 
_mundlul of thy Affection towards her; and re- 


quired thee to fend her Letters from Friends in 


France and Scotland. And the fame Day, thou 
the ſaid Anthony Babington didit write unto the 
faid Mary Queen of Scots declaring the Plot of 
thy Treaſons, and requiring from her, as from 


thy Sovereign and Prince, Authority and Com- 
miſſion to proceed in thy Practices; and the 25th 
of July received Letters of anſwer, by which the 


ſaid Mary Queen of Scots willingly allowed of theſe 


Treatons; and alſo by her ſaid Letters, did ani- 
mate, comfort and proyoke thee to fulfill the ſame 
And furthermore, that Sir Thomas 
Gerrard, another falſe Traitor, and thou the ſaid 
John Ballard as falſe Traitors, not having the Fear 
of God before your Eyes, the 27th of July, in 


the 28th Year aforeſaid, at St. Giles's aforeſaid, in 
the County aforeſaid, did conſpire traitorouſly to 
deprive and depoſe the Queen's moſt excellent 


Majeſty trom her Royal Crown and Dignity, 


and her to final Death and Deſtruction for to 


bring; and Sedition and Rebellion to ſtir up and 


procure, and to alter the Government of the 
Realm, and the true Religion to ſubvert. And 
that thou the ſaid Anthony Babington, and the ſaid 
Sir Thomas Gerrard, the 29th of Juh, in the Year 
aforcſaid, went to St. Giles's aforeſaid, in the 
- County aforeſaid, traitorouſly to conſpire how 
and by what means your traitorous compaſſed Ima- 


And there- 


ginations might be brought to pals. 


upon the laſt Day of Fuly, at St. Giles's aforeſaid, 


in the County aforeſaid, you the ſaid Ani bony 


_ Baving!on, and the ſaid Sir Thomas Gerrard did 
agree. that thou the ſaid Sir Thomas Gerrard ſhould 
join with thee the ſaid Anthony Babington, for the 
delivery of the ſaid Mary Queen of Scots from the 
Cuſtody wherein ſhe was, and for the aiding and 


alliſting of the foreign Enemies which ſhould in- 
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vade this Realm. And furthermore, that thou 
the ſaid John Ballard didſt traitorouſly go to 
Southampton-Houſe in Holborne, within the County 
of Middleſex, traitorouſly to confer with Jon 
Charnock Gent, ard other falſe Traitors in this 
Conſpiracy, how your traitorous compail:d Ima- 
ginations might be brought to pals; and there 


didſt confer and had Speech by what means your 


Treaſons might be performed: and afterwards the 
2d Day of Auguſt at Southampton-Houſe aforeſaid, 
the ſaid John Charnock did traitoroully afſent to 
perform the beſt he could in fulilling of your 
Treaſons, contrary to your Allegiances you owe 
to the Queen's moſt excellent Majeſty, her Crown 
and Dignity, and contrary to divers Statutes in 
ſuch Cate provided. 

Sandes. How ſayſt thou Fohn Ballard, art thou 
Guilty of theſe Treaſons whereof thou ſtandeſt in- 
dicted, | 

Ballard. That I practiſcd the delivery of the 


Queen of Scots, J am Guilty; and that I went 


about to alter the Religion, I am Guilty; but 

that I intended to flay her Majeſty, I am not 

Guilty. | | EE | 
Sandes. Anſwer directly, art thou Guilty ac- 


cording to the Purport of the Indictment ? 


Ballard. I anſwer as my Caſe is. 

C. J. Anderſon. Either deny the Indictment 
generally, or confeſs it generally. 

Hatton. Ballard, under thine own Hand are all 
things confeſſed ; therefore now it is much vanity 


to ſtand vain-gloriouſly in denying it. 


Ballard. Then Sir, I confeſs I am Guilty. 
Sandes. How ſay'ſt thou, Anthony Babington, art 
thou Guilty of the Treaſons contained in the 


Indictment? 


Babington. Then began Bebington with a mild 


Countenance, a ſober Geſture, and a wonderful 


good Grace, to declare the Beginnings and Pro- 
ceedings of his Treaſons, which was according 
as he was indicted, and according to Savage's 
Confeſſion, and Ballard's Indictment. In the end 
he laid all the blame upon Ballard, for bringing 
him to his Deſtruction. : 

Hatton. A very fit Author for ſo bad a Fact! 

Babington. Very true, Sir, for from ſo bad a 


Ground never proceeds any better Fruits; he 


was he that perſuaded me to kill the Queen, 
and to commit the other Treaſons, whereof.now 
I confeſs my ſelf Guilty. i 

Sandes. How ſayſt thou, John Savage, art thou 
Guilty of the Treafons contained in the Indict- 
ment? | 

Savage. I am Guilty. 

Sandes. How fſayſt thou Robert Barnewell, art 
thou Guilty? Sc. 

Barnwell. J never intended harm to her Ma- 
jeſty's Perſon, but I confeſs I knew thereof, and l 
held it not lawful to kill the Queen: Howbeit, 
for my other Actions, foraſmuch as I know I am 
within the danger of the Law, I piead Guilty. 

Sandes. How ſayſt thou, Chidioct Titchborne, art 
thou Guilty of the Treafons contained in the 
Indictment? | 

Titchborne. That I knew of theſe Treaſons and 
concealed them, I muſt confeſs that Iam Guilty ; 
but unto the reſt, I am not Guilty. | 
Sandes. You muſt either anſwer Guilty, or not 
Guilty. . N 

Titchborne, What T am Guilty of, I plead Guilty, 


and I will confels no more. 


Hatton, Then you may plead not Guilty. 
Sus 8 Titchborne. 
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Titchburne.. 
Gu. meV. 
Haiton. Very well, ſtay then till we have ed 
as much of Salih a and Donn, and then vou {ball 
be tried; 


Then Sir, J fay, that I am not 


Sandes. How falt thou, Henry Donn, art thou 


Guilty of the Treaſons, &c? 
Donn. When I was moved, and made privy to 
theſe Treaſons, I always ſaid that I prayed unto 


God, that that night be done, which was to his 


Honour and Glory. 
Hatton. Then 


Donu. Yea, Sir. 


Hatten. O Wretch, Wretch! thy Conſcience 


and own Confeſſion ſhew that thou art Guilty. 
Donn. Well Sir, then I contels I am Guilty. 


Sandes. How ſayſt thou, Thomas Saliſbury, art 
thou Guilty? Sc. 
Saliſharv. For killing of the Queen's Majeſty, 


I proteit I always ſaid. E would not do it for a 
Kingdom. 


Sandes. You are indicted, that you practiſed the 
Delivery of the - Queen: of Scots, the Invaſion of 
and of ſtirring up 
Rebellion and Sedition in this Realm; are you 


this Land with foreign Forces, 


Guilty of that? 
Sali/l Any. 
dicted of. 


Sondes. Chidicck J. tohburne, thou haſt pleaded | 


wt Guilty, how wilt thou be tried? 


Titchourae. I beſcech you, my Lords, give me 


leave to ſpeak, 
Ilatlou. Say what you will. 
Tiichvurne, I thank your Honours: My g 8500 


Lords, in the begining of this Broil I had” ſent 


for my Horſes to ride into the Country; and the 


occaſion. of my longer 
that I had a lame Les. Then what probability 
that I went to kill the Queen here hard 
by London ; when, had it not been for my lame 
Leg, I had been in Hampſhire? . 

C J. Anderſon. Well then, if you plead. not 
Guilty, we will proceed to your Trial. 

Sendes, How ſayſt thou, art th 30U Guilty, or not 
Guilty ? | 

Tiichburne. I will confeſs a Truth, and Hon [ 
muſt confeſs that T am Guilty. | "A 

. albeit nothing were 
105 Gigmo to be given; yet for ſatisfying all 
ic 170 „e, her Majeſty's learned Counſel 
| as would ſufficiently 
InciftincÞts: Firſt, Savage's own 
to his former Arraignment, 
how tnat Gif 6rd hearing them talk of Services at 
Rhemes, ſaid I know hot what ſervice you mean. 
But what fay you to ſuch a Service, meaning the 
cutting of the Throat of the Q 
and of the Earl of Leiceſten“ taying, he ſhould 
never do more good than kill an excommunicate 
Perſon, and that to do the fame were a far bet- 
ter Service than to ſtuſiy . And Gifford 
laid moreover, . that if Savege failed to do it, others 


þ 


Conlcfiion accyrang 
"TD 


ſhould do it. And hew that Ballard going over 


into Hunde at Lent laſt, did meet with one Grate- 
ley, 3 20 brought him to Charles Paggett, who told 
kim that the Pope would reform the State here 


in Han glas 4; and how that Barnar dino ae Mendoza + 


faid the King of Spain his Maſter would invade 
this Realm. And tha it | thereupon Ballard ſhould 


10. Proceedihes againſt Anthony Babington 


lard ſaid that 


it as thus, that ct {id the 
Qucen ſhould be killed, and thou ſuidſt, God's 
Will be donc. 


Then 1. am G ulty of that rand 1 in⸗ 


Ballard returned from the North; 

was determined that Savage ſhould have gone to 
the North, but he could not go, becauſe he had 
And. therefore When 
Babington had devited that ſix ſhould kill the 
Queen, Savage would not agree, except himſelt 
were one: 
on Thurſday the 4th of Auguſt, about 11 of the 
was apprehended. Then Babington went to 
*Titchburne's Lodging, where not finding him, he 
went to a Barber*s without Biſhopſeate, w he re Were 
his own, Titchburne's and Savage's Pictures; and 
on Babington's Picture was Written, 


abode in London, was for 


Clock, 


to be done but 


Then Babington 


| this matter ſhould be diſparchs d. Alſo 
Ween of England, 


28 Eliz. 


be ſent into England, to know what Friends they 
could make, and thereupon Ballard took an Oath 


to per form the ſame; and how that he had in mind 
to move Babington in that behalf before he came, 


and that he. came over about eee 2 Jatt. 
And breaking the fame with Hab uot On, W 


effect during her Majcity's Life; wacreupon Hal- 
would eafily be removed, and then 
made him privy to Savages practice: and that 
thereupon Ballard ſent to Savage to ſpeak with 
him on Lambeth fide, and there told Save age of Ba- 


Vington's Practice, and brought him to bavinzton, 


who was not friends with Sar vage before. Then 
Ballard went into the North to follicite the Peo- 


ple, and at his coming up, faid he had made 500 
ture more than he knew of before. 5 
it was declared that during Ballards de in the. 
North, Babington did write Letters to the Queen 
of Scots, a true Copy of which Letters written with 


*urthcr more, 


Babington Ss own Hind were reaq in the Court: 
wherein he began, Moſt high and mighty Prin- 


: ceſs, his true and Sovereign Liege, to whom 


e he oweth Fi: delity; declaring os” he was 


© her Servant, and that he ſtudied * to deviſe her 
* one good day's Service; and how himſelf with 
ten Gentlemen, and an hundred Horſe, would 


* work her delivery from the Cuſtody wherein ſhe 
© was, being in the Guard of a Puritan Knight, a 
mere Leiceſtri ian. And how that he had appoint- 
* ed ſix noble Gentlemen for dliſpatch of the 
* wicked Competitor, declaring allo at large the 


« remainder of his Tregatons, and what means he 
And then 
and before it 


had invented to compals the fame.” 


ſworn to kill the Qucen. 


Baller 4 


And how 1 in the mean ſcaſon, 


Iii mibi ſunt Comites, ue ofa feu, Jungunt. 


But then milliking that,” was written; 


| Quorſim hc alio properantius 


nt to Smith field, and chere walk- 
ed with Ther me: and there laid unto 1:: 
rather than 300 J. thy Leg. were * fe then 
Sl r 

d he had 


confeſſed how Babington, Titchburne, an 
communication as concerning the ſackin 8 0 


ſion, how that to provide themſelves of Mone for 


this Practice, they had deviſed to rob all the rich- 


eft Men in England, and to ſet fire on the Ships 
hehe Ba ab inglon miſliked to fire the Ships) and 
to cloy all the great Ordnance. And all the In- 


dictment was ſutficiently and moſt plainly proved 
accordingly as they were. 


by their Confeſtions, 
8 

andes. Joh; Ballard, 
of High-Trea n, and thereupon arraigned, and 


- 
— . 


—— —— 
——— r 


ho there- 
upon ſaid that the Invaſion would never come to 


„IL. Had 


| g of the 
City of London. Alſo it was proved by their Confeſ- 


thou haſt pern diced 2 
haſt 
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haſt pleaded Guilty; what haſt thou to ſay for 


thy ſelf, wherefore Judgment and Execution of 
Death ſhould not he given againſt thec? 


the Law, 


relation to Babing ton, 


Teen and done at the Court; 


to Babington. 
Sovereign, which God grant be not overmuch, in 
not fearing ſuch Traitors - as thou art. | 

Barnewell, W hat I did was only for my Cale: 
ſcience lake, and not for any Malice or Hatred to 


Queen for Conſcience. 


_ Conſcience ! 


Oo High-Treafon, Se. 
What canſt thou lay for thy ſelf wherefore Judg- 


Ballard. Ballard ſpake ſomething, but not to 
any effect. | 
Sandes, Then Sandes demanded of Babington 
in like manner. : 
Babington. Who faid he was Guilty of the 
Treaſons, according to his Confeſſion, for killing 
of the Queen, and the reſt by Ballard's Perſua- 
fon. 
Hatton. O: Ballard Ballard what haft 4 


done? A ſort of brave Youths otherwiſe endued 


with good Gifts, by thy inducement haſt: thou 
brought to their utter Dettruction and Contu- 


ſion. 
Babinglon. Vea, I proteſt before I met with this 


| Ballard, never meant nor intended for to kill the 


Qucen; but by his Perſuaſions I was induced to 
believe that ſhe was excommunicate, and therefore 
lawful to murder her. 


Ballard. Yea. Mr. Patington, lay all the blame 


upon me, but I wiſh the ſhedding of my Blood 


might be the ſaving of your Life: Howbeit, ſay 
what you will, I will ſay no more. 


Hatton. Nay, Ballard, you muſt ſay more, and 


_ ſhall: ſay more, for you muſt not commit High- 
Treaſons and then huddle them up: but is thus 
thy Religio Catholica ? Nay rather, it is Diabolica. 


Sandes: Fohba Savage, thou halt been indicted 


of High-Treaſon, Cc. (ut ſupra, to Ballard.) 


Savage and Titchburne, Savage anſwered no- 
thing, neither did Tytchburne, being demanded 
in like {ort allo. | | | 

Sandes. So Sandes demanded of Robert Barne- 
voell in like manner. 


 Barnewell. ns" as I have offended againſt 
nted to ſuffer Puniſhment }. 


I am co 
according to the Law; howbeit, I here- proteſt 
what 1 have done, was only for my Conſcience- 
ſake, neither did J ever intend Violence to her 


| Majeſty? s Perſon. 


Hatton. O Barnecvell, N didſt not thou 
come to Richmond, and when her Majeſty walked 


abroad, didtit not. thou there view her and all her 


Company, what Weapons they had, how ſhe 
walked alone? and didſt traverſe the Ground, 
and thereupon coming back to London, didit make 
how it was a moſt caſy 
matter to kill her Maility, and what thou hadit 
yes, I know thou didſt 
ſo : How canſt thou then lay, that thou never didit 


810 to lay violent hands on her Majeſty ? 


Nay, I can aſſure thee moreover, and it is moſt 


true which I ſay, that her Majeſty did know that 
thou didſt come to that end, and ſhe did ſee and 
mark thee how thou didit view:her and her Com- 
pany; but had it been known to ſome there, as 


wells as unto her, thou hadſt never brought news 
Such is the Magnanimity of our 


her Majeſty's Perton. 
Hation, Then wouldſt thou have killed the 
Fie on ſuch a deviliſh 


Sandes. 


4 


Henry Donn, thou haſt been indicted 
ut ſupra to Hallard; 


and others for High- Treaſon. 
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ment and Execution of Death ſhould not be pro- 
nounced againſt thee ? 

Donn. What I have done herein, was for my 
Religion and Conſcience ſake ; and fince it is 
counted Treaſon, I muſt abide the Puniſhment, 
nd therefore Hias veluntns Del. 

Sandes. Salisbury, What canſt thou fay where- 


fore Judgment, Sc. (ut ſupra to Ballard.) 


Salichury. I beſcech her Melly 5 mold merciful 
Pardon tor my Offence. 

Then Mr, Attorney began to « declare at Kea the 
Sum of their Treaſons: How they had contpired 
her Majeſty's Death, and to make the Queen of 
Scots Queen of England; and if pzradventure ſhe. 
miſcarried in thete Hurliburlies as to be flain, 
then would they ſet up the King of Scots, if he 
were a Catholick ; if he were not a Catholick, 
then would they cniorce the King of Spain to take 
the Crown and ſet it on his Head, and derive 
him a Title from the Houſc of Clarence. But be- 


- cauſe that Title would be but fender, the Pope 


ſhould diſpenſe, and fo make it clear without 
queſtion, Furthermore he declared, how Prieſts 
continually had been the beginning of all the 


Treaſons committed againſt ler Macy; he be- 


gan at the Rebellion jn the North, and fo pro- 
cceded till the Treafons of Throckmorton und 
Parry, and ſo ended. 

Ihen began Str (Het op- Hallen, and made an 
excellent good Pecch, in opening and 1-iting 
forth their Erealo: ns, and how tiicy ail proce: ded 
from the wicked Prieſts the Miniſters of the Pope. 
And firſt he ſhewed; How theſe wicked and 
deviliſh Youths had confpir ed to murder the 


Queen's moſt excellent Majoſt. 5. Secor ly, To 


bring in foreign Invaſion ; Thirdiy, To 1 liver the 
Queen of Scots, and make her Queen z Fourthiy, 
To lack the City of London; Fifthly, To rob and 
deſtroy all the wealthy Subjects of this Realm; 
Sixthly, To Kill divers of the Pri wy-Council, 
as the Earl of Leiceſter, the Lord Treaſurer, Mr. 
Secretary, Sir Kaloh Sadler, Sir Amias Panlett ; 
Seventhly, T 0 ſet me on ail the 2 S Ships; 
Eighthly, L To cloy all the great Ordnance; 5 Ninth- 
ly and laſtly,” To ſubvert. Religion, and the whole 
State of Government. The Inventers and Begin- 
ners whereof, were thefe deviliſh Pricts and Se- 
minaries, againſt whom he doubted the Parliament 
had not yet lufficic cntly provided, who, now-a-days, 
do not go about ty ſeduce the antient and ducreet 
Men, tor they (as the Prieſts ſay) be too cold; 
but they aſſail, with their Perſuaſions, the young- 
er Sort, and of thoſe, the moit ripe Wits, whoſe 
high Hearts and ambitious Minds do carry them 
headlong to all Wickedneſs. In the end, he con- 
ciuded with Remorle for the Youth of ſome of 
thele unhappy Men, and with Deteſtation of the 
Facts of Ballard; and allo ſhewed forth a notable 
Proof of the Falthood of theſe lying Papitts, 
Which was a Book Printed at Rome, and made 
by the Papiſts, wherein they affirm, That the 
Englijo Catholicks which ſuffer for Religion, be 
lapped in Bear-Skins, and baited to dtath with 
Dogs; a moit monſtrous Lye, and mam Fall- 
hood. 

Then ſpake my Lord Anderſon to thi like effect, 


almoſt in every Point, in abhorring the Abomi- 
nation Of 


the Jcluits and Scminaries; and in the 
end copciuded with an Exhortation for the ticalth 
of their Souls; and _ Of all pronounced the ter- 
rible S Sentence of their Condemnation, b 
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XI. The Trial of” Edward con, < Charles Tiley, Edward: 


| Jones, John Travers, John Charnock, 


Jerome Bellamy, and 


Robert Gage, at Weſtminſter for High-T realon,. 1 5th of | 


September, 1 $68) 28 Eliz. 


Commiſſioners came, and the Cryer 
commanded Silence, and the Lieute- 


bring forth the Priſoners, which were 


Edward Abington, Charles Tilney, 


Elizabeth Bellamy Widow. All which the Lieute- 
nant of the Tower had ready at the Bar, and there 
informed the Court, the Woman's name was 


Katherine, and not Elizabeth : whereupon the Lieu- 


tenant was commanded to take her trom the Bar, 
and bring her to ſome other place. 

Whercupon Sandes, Clerk of the Crown, began 
in fort enſuing; Edward Abington, Charles Tilney, 


E award Jones, John Travers, fohn Charnock, Fe- 


rome Bellamy and Robert Gage, hold up your 
Hands: which being done, he proceeded, 

Clerk of the Crown. Before this time ye were 
indicted, that where Bernardyne de Mendoza a 
Spaniard, Charles Paget and Fobn Ballard, the 2d 
day of April, in the 28th year of the Reign of our 
Sovereign Lady the Queen's Majeſty, that now is, 
at ! in France, did confer in what Place this 
Realm of England moſt aptly might be invaded, 
and what Aid and Aſſiſtance might be precured 
for the ſame, and how and by What Ways and 
Means Mary Queen of Scots might be deliver'd 
from the Cuſtody wherein ſhe was. And that 


thereupon it was reſolved by the Counſel of Mor- 


gan, a moſt notorious Traitor, that the ſaid Ballard 


ſhould pats into this Realm of England to under- 
tand what Help might be procured, and to pre- 


pare Ports to land the Enemies, for to invade the 


Realm, and to prepare Ways and Means how - 


Mary Queen of Scots might be delivered; and 
t Pos the ſaid John Ballard, coming into 
fangland, you the ſaid Edward Abington, Charles 
Tilaey, Edward Jones and 7obn Travers, together 
_ with 421hony Babington, Fohn Ballard, Fohn Savage, 
Henry Donn, Thomas Salisbury, Chidiock Titchburne 
and Rovert Barnewell, as falſe Traitors, the 8th 
day of June, in the 28th year of the Reign of 
eur Sovereign Lady the Queen's Majeſty that now 
is, at St. Gzles's in the Fields, in the County of 
Middleſex, did conſpire the Queen's moſt Excellent 
Maſeſt. y, not only from her Crown and Dignity 
to depoſe, but alſo her to kill and ſlay, and to ſtir 
up Sedition and Rebellion in the Realm, and 
Slaughter among the Subjects for to make, and the 
Government and Religion to ſubvert, and the 


whole Eſtate for to deſtroy, and divers Stran- 
gers, her Majeſty's Enemies, to invade the 
Realnf, did procure and ftir up. And after- 


in the year 


warde, the twelfth day of June, 


N 7 zur ſdey the 18h of September, the 


Z nant of the Tower was commanded to 


and Edward 
Jones, Eſquires; Fohn Travers, Fohn Charnock, 
Jerome Bellamy and Robert Cage, Gentlemen; and 


16th of June, at Clerkenwell aforeſaid, 


aforeſaid, thou the ſaid Charles Tilney and An- 
thony Babington, Robert Barnetvell, and Chidiock 

Titchburne, went to St. Giles? $ aforeſaid; to confer _ 
by what Ways and Means, your traitorous com- 
paſſed Imaginations might be brought to paſs ; 
and there, the ſame day, had Speech, and did 
confer how your Treaſons might be performed: 

And on the ſaid 12th day of June, in the year 


aforeſaid, at St. Giles's aforeſaid, did conclude, 
that thou the ſaid Charles Tilney, ard Robert Barne- 


well, and Chidiock Titchburne, would kill the Queen, 
and aid the foreign Enemies that ſhould invade the 


Realm; and that thou Edward Jones, with Thomas 
| Salisbury, to perform your traitorous Imaginations, 


the 13th day of June, in the 28th year aforcſaid, 
went to St. Giles's aforeſaid, to confer how your 
traitorous compaſſed Imaginations might be 
brought to paſs. And thereupon thou the ſaid Ed. 
ward ones, with the ſaid Thomas Salisbury, the 15th 


day of June, in the year aforeſaid, at St. Giles's 
aforeſaid, did conclude and agree traitoroully to 


Join with the ſaid Thomas Salisbury, for the Deli- 
very of the ſaid Mary Queen of Scots, and for to 
aid and aſſiſt the foreign Enemies which ſhould 
invade this Realm: And that thou the faid n 
> ravers, to fulfill thy traitorous compaſſed [magi- 
nations, the 15th day of Fuze, in the 28th year | 
aforeſaid, traitorouſly diddeſt go to Clertentvell, 
within the County of Middleſeæ, to confer by 
what Means your Treaſons might be brought to 
paſs : And the ſame 15th day of Tune, at Clerken- 
well aforeſaid, in the County aforeſaid, had Speech, 
and did confer how your traitorous compaſſed 
Imaginations might be brought to paſs. And the 
in the 
County aforeſaid, didſt appcint and conclude, | 
with the {: 44% TIA Salisbury, to join with him for 
the delivery of Mary Queen of Scots, and in aiding. 


and aſſiſting the foreign Enemies which ſhou'd in⸗ 


vade this Realm. And further, that thou 7% 
Charnock, with Thomas Gerrard Knight, Fob. 


Ballard ag Anthony Babington, the 27th « Til; 


at St. Gzles's aforeſaid, in the County aforeſaid, 


didſt conſpire the Queen's moſt excellent Majeſty, 


not only from her Crown and Dignity to depole, 
but alſo her to murder and flay, and to make 
Sedition and Rebellion, and Slaughter of her Ma- 
jeſty's Subjects, and the True and Chriſtian Re- 


ligion to ſubvert, and the whole Eſtate and Govern- 


ment to alter, And that thou John Charnock trai- 
rorouſly didſt go to Southampton-Houſe in Holbourn, | 
within the ſaid County of Middleſex, the laſt day 


of Fuly; and the ſame laſt day didſt confer there 
with Fohn Ballard, how your traitorous compaſied 


Imaginations might be brought to paſs; and 
thereupon, the 2d day of Aug ul at t Southampton. 5 
1 


1586. Weſtm. aud others for High- Treaſon. 
| Houſs in Holbourn aforeſaid, didſt conclude and 
agree to do the beſt thou couldſt for Performance 
of the Treaſons aforeſaid. And that thou Jerome 


Bellamy and Robert Gage, knowing that the faid 
Anthony Pabington, Robert Barnewell and Henry 


Donn, had committed High-Treaſon at Harrow 
on the Hill, in the County of Middleſex, did receive 


and aid them, contrary to your Allegiance you 


owe to our Sovercign Lady the Queen, her Crown 


and Dignity, and contrary to divers Statutes in 
ſuch Caſe provided. How ſayeſt thou Edward 
Abington, art thou Guilty of the Treaſons whereof 


thou ſtandeſt indicted, or Not Guilty? 
Abington. Not Guilty. | 
Sandes. How wilt thou be tried? 
_ Abington. By God and my good Country. 
Sendes. Thou muſt ſay, by God and my Country. 
Abington. Yea Sir, by God and my Country. 
Sandes. How ſayſt thou, Charles Tilney, art thou 


| . Guilty of theſe Treafons whereof thou ſtandeſt in- 
_ dicted, or Not Guilty? | 
Tilney. In no fort Guilty, no more guilty than 


you are. Ee „ = 
Sandes. Anſwer me directly, art thou Guilty or 
not Gilt ge | : 
" Tilney. No Sir, I am not Guilty; and that Iam 
ready to anſwer and prove. : SDN 
 Sandes, How wilt thou be tried? 
Tilney. By God and honeſt Men. 8 
Hatton. What Anſwers are theſe? Abington ſays, 


By God and my good Country; and thou fayit, 
By God and honeſt Men. Thou muſt ſay, By 
God and my Country. . By ; 


Tilney. Yea Sir, fol ſay. | 


In like manner, Jones, Travers, Charnock, Bellamy, 
and Gage pleaded Not Guilty, _ 55 
Ihereupon was an Inqueſt of Middleſex called, 
who appeared at the Bar, and their Names were, 
Richard Martin, William Fleetwood, Faſper Cholme- 
ley, William Kempton, Robert Lofhe and Fobn 
Barnes, Eſquires; John Till, Robert Wood, Thomas 

Hargrave, Thomas Clark, John Chawkellett and 
John Draper, Gentlemen. DD 


Then ſaid Sandes to the Priſoners, Have you 


any Challenge ? 


Tiluey. No not I; for I know them not. 
Anderſon. Lieutenant of the Tower, take away 


Gage and Bellamy to ſome other place out of the 


hearing of the Court. 
So the Lieutenant did. 1 


Abington's Trial, 


Then ſaid Abington, I beſeech your Honours I 
may have a pair of Writing-Tables to ſet down 
what is alledged againſt me, that I may yield a ſuf- 


ficient Anſwer thereunto. 
Sandes. It was never the Courſe here. 


Hatton, When you hear any thing you are de- 
ſirous to anſwer, you ſhall ſpeak an Anſwer at full, 
which is better than a pair of Tables. | 


Serj. Puckering, Well Sir, then will we oive 


Evidence. And firſt, becauſe it falls out that 
Abington and Jilney were acquainted with Savage's 
Conſpiracy, we will ſhew a little that which 
_ yeſterday was opened at full; and therefore, by 
Hallard's Confeſſion, this Summer was Twelve- 


month, Ballard went into Scotland to underſtand 


of the Willingneſs of the People, and Tilney of- 
fered to go with him. N . 
Tilney. Yea Sir, ſo I did: What can you prove 
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Puctering. Soft, ] will tell you when I come to 
give Evidence againſt you. After Chriſtmas, Bal- 
lard went into the North, and afterwards had 
Speech with Tilney to go over beyond the Seas, and 
Tilneyagreed and was contented. Ballard went over 
and ſent Letters to Tiley, deſiring to ftay till 
Ballard came over back, and he would tell him 
more. When Ballard came over, Tilney was ac- 
quainted with Savage's Purpoſe, and Abington too: 
But then Ballard tell acquainted with Babington, 
and fo came a greater Conſpiracy. And Abington 
put forth a Propoſition to ſurprize the Queen, 
and Tilney was privy : And it is under Babingtor's 
hand, that Tilney, Titchburne, Barnewell and Savage 
undertook to kill the Queen. Jones, at London, 


talked with Salisbury, and ſtay'd for him, and was 


privy to a Writing that was ſent for Salisbury's Ap- 
prehenſion. And Jones repaired unto Salisbury at 
Midnight, being in Jones's Houſe, and told him, 
That he had undone them all, and lent him his 
own Horſe, and his Man's Cloak. Charnoct, the 
ſame day that Ballard was taken, was moved by 


Babington to be one of the fix to kill the Queen; 
and he aſſented, and afterwards lent Babington Ap- 


parel to fly in. Whereupon was Ballard's Con- 
feſſion read, which was, that he confeſſed, That 
he conferred with Pagett about the State of our 
Country; and that Ballard ſaid, It is now more 
caſy to invade the Realm than before, becauſe the 
Earl of Leicefter, with the beſt of our Captains, 
were in Flanders: and that they two talked with 
Mendoza ; who aſked them, what armed Men they 
could make, and what Ports they could yield to 
the Invaders for to land in; and Mendoza told 
them, his Maſter had a greater Preparation than 
ever he had by Sea, but he knew not for what 
Matter; but he ſaid, He cared not whether they 
have any Help of them or no: but faid, If you 
will not aſſiſt us herein, we will be as Conque- 
rors when we come, and uſe him alſo like Ene- 
mies. For when it came to the brunt, they al- 
ways ſhrunk, only he had a great care for the De- 


livery of the Queen of Scots, and fo ſent Ballard 


into England ; and ſaid, His Maſter, the King of 
Spain, had vowed to loſe his Crown, and the Pope 
his Life, but they would convert England, and 
deliver the Queen of Scots. After Ballard arrived, 
he talked with Babington, and he ſcemed willing: 
Alſo he confeſſeth the killing of the Qucen. 

* Attorney. Edward Abington, upon 
his Examination, denieth he knew 
Ballard, which we will prove to be 


* $/x John 
Popham. 


_ falſe: Therefore read firſt his Denial, 


which was, That he denied the ſurprizing of her 


Majeſty ; he denieth the knowledge of Ballard, 


Forteſcue, or Browne ; he denieth the Delivery of 


the Queen of Scots; and being told, that the French- 
men would invade this Land, he ſaid, He would 
ſpend his Life in her Majeſty's Defence : He 
confeſſeth, that on Sunday was ſevennight, he an 
his Brother lay on a Hay-mow. 

F Sollicitor. Wholo is guiltleſs will 
ſpeak truly and directly, but the + S Thomas 
Counterfeit muſt ſpeak Untruths. Egerton. 
Thereupon was anbther Examination | 
of his read which was, That Ballard being brought 
to his face, ſaid, That Ballard was not with him 
ſince Yhitſuntide ; but he confeſſeth, he knew him 


ſome Years ago at Chertſey, Abingiou's Brother 


confeſſeth, that Ballard was twice at Edward 
Abington's Lodging at Charing-Croſs; and at one 
of the times his Brother Batlard talized ſecretly in 

| = | one 
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one end of the Chamber: And Ballard was firſt 


acquainted with Thomas Abington at Rhemes ; and 
Ballard ſaith, That he made Edward Abington 


_ acquainted with theſe Treaſons, and he gave 


his Conſent. 
moved firſt the Surprize of the Queen. 
read the Confeſſion of Babington, which was, that 


And Babington faith, that Abington 


Edward Abington moved firſt the Surprize of the 


Queen to ſome ſtrong Place, and there to move 
her for Reformation or Toleration of Religion. 
Tilney confeſſeth, That at the Three-Tuns in News- 
gate- Market, Babington moved a Propoſition for 
removing of the Lord-Treafurer and Mr. Secretary; 


and that Abington ſpake broad Speeches concerning 


that Matter; and that 1 898 did reprove him for 


the ſame. 
Tilney, I deny it, I never ſaid ſo. 


Puckering. Here is your own Hand, and read 


It. 

Tilney. It is mine own Hand, but what did I 
mean? When ] ſaid concerning that Matter, I muſt 
interpret mine own Meaning, I meant to e 
broad Words concerning Religion. 


Attorney. Then belike you reproved Abington | 


for Religion. 


7: lney. Nea, I reproved him for ſpeaking br oad : 


Words concerning Religion. 

Attorney. What Matter did you talk of then but 
Treaſon? It is well the Jury doth hear your 

Anſwers. 

C. B. Manwood, Tilney, you are too hot, this 
Evidence is againſt Mington, you ſhall anſwer 
your felt when it comes to you. 

Sollicitor. Tilney confeſſeth that there was ſpecch 
between him and Abiugton concerning a Surprize 
of the Queen; and that Abington a he would 
ride to Thomas Salisbury into the Country. 

Then ſaid the Queen's Attorney unto. the Jury, 
You perceive how that Abington is found falſe for 
his Acquaintance with Ballard. 

Then was read Bavingtoi 5 Confeſſion, that 
Abington and Tilney were diſpoſed to kill the Queen. 
| Attorney. Salisbury confeſſeth, that Abington de- 
fired him to make hafte to his Country; and ſaid, 
He underſtood by Babington of certain Matters, 
and that he would come to Salisbury's Country for 
Things to be done ſhortly. | 

Sollicitor. He confeſf-th himſelf, that he wasprivy 
unto it, and concealed it. - 

Then was read Habington's Confeſſion before the 
Lords, which was, That when certain Seminaries 
in Rome came 
kiſs his Foot, the Pope asked what they were; 
and it was told him, that they were Engliſomen, 


N went to ſpend their Lives for Reformation 


Zeligion in their Country. The Pope ſaid, 
good ow Way; but ſaid, that he would 


.of- 1 
To Was a 


make a Prid ge over that Ditch into England ere it 


were long. Alſo he confeſſeth, That he and Ba- 
Vinglon heard Edward Abinzton uſe ſpeech to the 
ſame effect. | 

So you hear how Babington ſets down Abington 
to be cn2 of the (ix to kill the Queen. 

Alſo here is Ballard's own Hand, that Babington 
appointed fix to kill the Queen, Fbing ton, Titch- 
burne, Tilney, and others. 

Abington. It is very well, if I be at Babington's 
Ba dment; I proteſt I never knew thereof. 

Sollicitor, Here is Babington's Letter to the 
Qucen o Scots, which proveth you to be one. 

The Letter was read; among other, this Sen- 
tence was in: There be fix noble Gentlemen 
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Then was 


Writing, 


to take leave of the Pope, and to 


28 Eliz. 


which have undertaken the IT ar Exccution, 


meaning the murdering ot che Quecen of England, 


only it Teſteth, that their Attempt be honourably 
rewarded. _ | 

Abington. I proteſt before Heaven and Earth, as 
I am a true Chriſtian, I never knew thereof. 

The Letter went further, and contained this; 
All the Actors have vowed, either to die, or eic 
to perform their Purpoſe. 
Abington. This is Babington Mg: ro 6 
with the Queen of Scots. 

Attorney. We will prove, Abington, that thou 
didſt provide Armour of proof too tor your Brother 
and your ſelf, and one for another Perton. 

Then was Fofter's Examination, an Armourer in 
Holbourn, read, which proved ſo much directly. 

Attorney, toHation, Mr.Vice-Chamberlain, you 
defired Abington to ſet down the Truth of then 
Things, thereupon he ſet down a great deat in 
and yeſterday he tore it in a hundred 
Pieces; and here Mr. Licutenant of the Tower 
hath given me the pieces, and here they be. 

Hatton. Avington, you be very obſtinate, and 
ſcem indurate in theſe Treaſons. 

Atington. I will anſwer what is laid againſt me: 
My Hiri acquaintance was with Savage, by reaſon _ 
that my Brother and he were both of Bernard” s- 
Inn, and by him came acquainted with Savage, 
who talking with me, he told me of a Book writ- 
ten ar Rhemes. which inveighed againſt the Earl of 
Northumberland, J, hrockmorton and Parry, tor that 
they intended Violence againſt her Majeſty's Per- 
fon, which Book I liked; yea but, ſaid Savage, it 
may be but for a Colour. Then he told me, that 
1t was written but for to blind the Counſellors in 


cr C dt 


| England, and make them ſecure and careleſs, when 


in very deed they at Rhemes deſire. nothing more 
than the Murder of the Queen of England. Then 


I anſwered, He that allows of Parry's Actions, | 


favours not of Divinity. And this I proteſt -is 
true. For Ballard's Acquaintance, true it is, he 
came unto my Chamber, and I knew him not; and 
then he told me, he had ſeen me four Years ago 
at Chertſey. So then Iaſked, What News? And he 
told me of an Invaſion intended againſt this Coun- 
try. Whereunto I gave ſuch cold Anſwers, and 
ſuch cold Entertainment, as I never ſaw him fince. | 
For my Doings with Babington, his Lodging was 
right in my way to go from Charing-Croſs, thro” 
the Fields to London; and true it is, he made me 
privy to his Treaſons, and that I concealed them: 
And when he told me Strangers would invade this 
Realm to reform Religion, I proteſted to Babing- _ 
ton, Thad rather be drawn to Tyburn by the Heels 
for my Religion than to have it reform'd by 
Strangers. And for Babington's Accuſation, what 
force can it be of? for he having committed and 
confeſſed Treaſon in the moſt high Degree, there | 
was no hope for him but to accuſe. c 
Hetton. For Babington's Hope thereof, Iam per- 
ſuaded he hath no Hope at all; and my Lords 
here can aſſure there is no Hope at all of his Life: 


but he confeſſed what he knew for diſcharge of 


his Conſcience ; and what he did, he did it wil- 
lingly and voluntarily: for had not Babington vo- 
luntarily named Abinglon, who could have named 
Abington ? And had he not alſo willingly accuſed 


Tilney, who could have accuſed Tilney? 


Abington. Well then, Sir, to you my Lords the 


Judges, I do now ſpeak : There is a Statute in the 


iſt and 1 3th of this Queen made, That who 
n Sc. it ſhall be * Sc. provided, 
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. he mall have two "word Witneſſes, face 


to face, to avow it, Sc. Now may it pleaſe your 


Honours to have two lawful Witnalles, to teſtity 


againtt me. As for Babington, what Witneſs can 


tir be, a condemned Man, Savage a condemned 


T. an allo, and Ballard a ee, Man likewiſe? 


So then there is no Witneſs againſt me; but ſtand 


not upon this point, I ſtand upon mine own not 


Gulltineſs. Furthermore, it is not proved that 


Hhabington and I would be one to kill the Queen: 
but that he had appointed me to be one, and it 


not proved that I knew thereof z and that I ſaid 
to Salisbury, I would come into the Country to 


underſtand of Things to be done, I protelt I re- 
member not; for what needed any coming into the 
= Country to underſt; and, when as 84 ber and Ba- 
ZiuHgton did ride to &. 11 1s nBabington's Coach? 


Manwsood. You antwer by Arguments, and not 


by Andes. 


Abington. If it be true, chat they rode together; 
as it is moſt true, what needed thoſe Speeches! ? 
Manwood. That only anſwereth that Babington 


might confer ; but it doth not anſwer, that you 


needed not to go into the Country to underſtand 


of things to be done, for you rode not in the Coach 


with them. 
Abington. I proteſt belore God, I remember not 


that ever I ſaid ſo. 
Nan toood. Let the Jury conſider of this Anſwer. 
Anderſon. For Anſwer to you, Abington, for 


the point of the Statute, true it is, had you been 


indicted on the Statute of the 1ſt and 13th of this 


Queen, two Witneſſes ought to have been pro- 


duced z but you ſtand indicted by the Common 
Law, and the Statute of 25 Edw. 3. which is, who 


ſhall intend the Death of the King, &c. and in that 
Statute is not contained any ſuch Proof. 


Tilney. The Statute of 25 Edv. 3. is, who mall 


compaſs or imagine, Sc. 
Aunderſon. Very well, and not contained to prove 
by Witneſſes, as you would have It, 


Sollicitor. See how they would acquit themſelves 


for want of Witneſs; and if it ſhould be as they 


would have it, then could never any Treaſon be 
ſuſficiently proved. The Statute of primo Eliz. is 


Jo, the Overt- Act mult be proved by two Witneſ- 
les; but the Statute of 25 Ed. 3. is, who ſhall 
imagine: how then can that be proved by honeſt 
Men, being a ſecret Cogitation which lieth in the 
Minds of Traitors? And ſuch Traitors will never 


reveal their Cogitations unto honeſt Men, but unto 
ſuch as themſelves, and they I hope be no honeſt 


Men; fo then they would have their Treafons 
never revealed. 


Abington. For anſwer that I lay in a Hay-mow, 


it is moſt true I was in Her reforaſhire, when my 
_ Houſe in Worecefterſhire was in ſearching, and there 
J heard how my Houſe was ſearch'd; ang coming 
to Yorcefterſhire, the Country hearing f the hor- 


ribleneſs of the Things therewith I was charged, 


I knew none would receieve me nor entertain me; 
and ſo I was conſtrained to lie in a Hay-mow. 
And for preparing mine Armour, I proteſt I had 
the ſame in Shoe-Lane, and would have had it ready 
againſt the going over of the Earl of Leiceſter; 
and hearing "him in Tiolbourn to be commended 
for the molt ſingular Man in England in his Trade, 


1 tent to him to have it finiſhed. 


Then faid the Attorney to the Jury, You have 


| heard” how Bav:ugton conteſſeth Mingten would be 
one to Kill the Queen, and you have heard his 


Anſwer thereunto, 
1 
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Aington. If en ever moved i it to me, let 


me die for it. 


Attorney. It is Babington's own Confeſſion, that 


Six, whereof Abington was one, were diſpoſed to 


Kill the Queen. 
Abington. If ever I imagined, or any part thought 
of the Indictment which you have alledged, I be- 


ſecch God I fink as I ſtand in this Place.” 


Anderſon. You had a Seminary Prieſt in your 
Houſe. 

Abington. He was only with me, but not in 
mine Houle. 

Hatton, Before Babington was taken, Ballard did 
voluntarily declare, that you two, Avington and 
Tilney, were diſpoſed to kill the Queen, J 

Anderſon. The Jury hath heard the Indictment 
and your Anſwers, Jet them conſider thereof in 
their Conſciences. 


Tilney's Trial. 


| Firſt was read his Confeſſion, wherein he deny'd 8 
Ballard's Acquaintance, and he denied that ever 


he heard Ballard ſay; we ſhould have a new 
World ſhortly. Then was read Ballard's Con- 
feſſion, which was, That before Chriftmas laſt; 


Ballard did confeſs Gage and Tilney at a Houſe in 
Holbourn. 
Tilney. I denied Ballard's Acquaintance, becauſe, 


by the laſt Statute, he is a Traitor, and not for my 


Guilt or Crime. And for that I was confeſſed by 
him, it was no otherwiſe than all the Subjects of 
the Realm of England were confeſſed in the days 
of King Henry VII. 

Sollicitor. But now is the eſtate of this Realm 
quite other than it was in the days of Henry VII, 
For now the Pope 1s the greateſt Enemy her Ma- 
jeſty hath, but it was not ſo then. 

Tilney. How know I the Pope is her greateſt 
Enemy? 

Hatton, Know not you how he invaded the 


Realm of Ireland? 


Attorney, Know not vou how he del 


Mary? 


Tilney. No, Sir, in my Conſcience wherein 1 
ſhall die, I never conſpired any Treaſon. 

Manwood. Were not you ſworn when you were 
made a Perffioner ? How far different is it to theſe 
Actions, to be confeſſed, and to conceal T raitors ? 

Tilney. Yea Sir, but I was not then a Catho- 
lick, but now I am; for which I thank God moſt 
heartily, 

Puckering. Did not you ſay, if her Majeſty 
would forgive you this, you would neger deal 
more with any Seminary Prieft ; but if there were 
any old Prieſt in England, you would have him, it 
he were to be gotten for Money ? 

Tilney. But what is this? This only concernetli 
my Religion, which I was promiſed I ſhould not 


be charged withal. 


Attorney. No more you are for Lands nor Goods, 
this is only an Introduction to the Treaſon. 

Then was read Tilncy's own Confeſſion, wherein 
he confeſſed (which alſo was given in evidence 
againſt Abington) that Abington ſaid, Why might 
not her Majeſty be as well ſurprized as the Queen 
of Scots? Which Words he ſpake at the Three-Tuns 
in Newgate-Market. He conteſſed, Ballard came to 
his Chambers in Weſtminſter, in his Withdrawing- 
Chamber (as it was termed) where Ballard told 
him, He had provided a Penſion for Mindſor in 
France, and would do ſo for him; and told him 
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of an Invaſion intended againſt this Realm: He 


liv'd therd among the Catholicks, when Ballard 


acquainted with Ballard. 
© Tilney. Theſe things I confeſs, but yet, *tis no 


Servant, (whoſe Highneſs God grant long to reign) 
' a young Man of ſmall Ability, neither in Lands 
nor Goods, able to make any Power at all : for 


thank God for it, but that I am not now to be 
charged withal. As for Ballard's coming to me, 
I do confeſs it, but it was in ſuch publick : manner, 
as no Man in the World could judge his coming 
for any ſuch intent as Freaſon: For he came o- 
penly in the Day-time, not in the Night, and ne- 
ver came diſguiſed. { 

Solicitor. T inley, you fay true, he came not 
diſguiſed, but I will tell you how he came; being 
a Popiſh Prieſt, he came in a grey Cloke laid on 
with Gold Lace, in Velvet Hole, a cut Sattin 
Doublet, a fair Hat of the neweſt Faſhion, the 
Band being ſet with Silver Buttons; a Man and a 

Boy after him, and his Name Captain Forteſcue. 
Tilney. All this concerneth my Religion only, 
Sollicitor. You confeſs that you were privy to 
theſe Treaſons ; then we will prove directly that 
you did affent thereunto. 

Then was read Ballard's Confeſſion, wherein 
Ballard thinketh that Tilney did aſſent to kill the 
Queen, for he ſaw him not diſſent when he told him 
theſe Treaſons: likewiſe Tilney requeſted him for 
ſome Penſion in France when he came over. 
Tilney. I ſtand upon the Aſſent. | | 
Sollicitor. Ballard affirmeth it;  Babington faid 
that you T:/ney were one of the ſix. 

Tilney. Babington told him fo, that proves that 
Babington forſooth will be a Stateſman, when God 
knows he is a Man of no Gravity. 

Sollicitor. Babinglon's Confeſſion is, that Tilney: 
and Abington were diſpoſed to kill the Queen. 

Puckering. Babington laid yeſterday at the Bar, 

that Tilney would have had her Majeſty ſet upon in 
her Coach. 
Tilney. No, I ſaid not fo, only at the 7 hree 
Tuns in Newgate-Market, I faid it might be her 
Majeſty might be ſet upon in her Coach, and I faid 
no more. But that proves not I did conſent. 

Attorney. You have faid enough, if we had no 
other Evidence againſt you. "2 
Tilney. How fo ? 

Attorney. Becauſe you have confeſſed High- 
Treaſon, 

Tilney. I tell you no, there i is no ſuch matter 
intended in my words. 

 Manwood. Your Cenſure was your Aﬀent, and 
your Cenſure was to kill the Queen in her Coach. 
Hatton. Your words prove that you were con- 
cluded upon the Matter, and were deviſing on the 
Manner. 

Attorney. Babington and Ballard reckoned Tilney 
for one of the ſix to kill the Queen, as by their 
Confeſſion appeareth. 


was, that he came tomy Chamber in J/Ve/tminſter, 
to crave mine Acquaintance ; I uſed him courte- 
_ ouſly, as appertained to a Gentleman. The ſe— 


ket, And the third time was in the Fields, and 
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I never ſaw him Me that 1 ſhould truſt kim i in ſo 


confeſſeth, he would have gone to Scotland to have high a matter for three times Acquaintance, is al- 


went thither ; and ſaid, that Wirdfor made him 


Treaſon to hear Treaſon talked of by others; as 
for my ſelf, what Preſumptions may there be 
if I ſhould be Guilty, being her Majeſty's ſworn 


Religion, I confeſs I am a Catholick, which I 


to the Law by you. 
find this Evidence ſufficient to prove my Guilt, 


packing. 
ride away with. 


Tilney. The firſt 4120 that I knew Babington, 2 


cond time was at the Three Tuns in Newgate-Mar- | 


together improbable. As for Babington himſelt, 
albeit he be very wiſe, yet is he altogether vain. 
Hatton. Babington declared all this voluntarily, 


for who could accuſe 2. iluey before Babington na- 


med Jilney? 
Tilney. I will tell you how I meant my words in 
Newgate- Market. It a Servant which is faithful, 


knowing where his Maſter's Money is, do ſay, if 


I would be a Thief, I could rob my Maſter, for 
in ſuch a place his Money is; this proves not that 


he would rob his Maſter, albeit he uſed ſuch words. 
And fo, altho' I faid ſhe might be ſer upon in her 


Coach, it proveth not that Taſſented to the ſame z 


for I proteſt before God, I never intended any 


Treaſon in my Lite, 


Anderſon, But if a Servant knowing where his 
Maſter's Money is, among Thieves which are de- 


viling to take away the Maſter's Money, do 
ſay, This way my Maſter's Money may be taken, 
and be in view when it is taken; I fay that he is 


acceſſary. And you Tr/ney being amongſt T raitors, 
that were deviſing how to kill her Majeſty, to 
ſhew by what means her Majeſty might be ſlain, 
Therefore let 


it manifeſtly proveth your Aſſent. 


the Jury conſider of their * 


Tilney. Then ſaid Tilney unto the Jury, My Ve- 


ry good Friends and Countrymen of the Jury, 
foraſmuch as I am charged highly to have offended 


_ againſt the Law, I am now to be tried according 
And therefore if you ſhall 


you ought to find me Guilty; but if you ſee in your 


Conſciences that J have anſwered fully each Objec- 

tion laid unto my Charge, I charge you to find me 
not Guilty, as you will [anſwer me ac the dreadful 
Day of b ae | | | 


| The T; rial of Jones, | 3 
Firſt was owl his Confeſſion, That he ſaid to 


John Travers at Jones's Houle in Denbighſhire, Sa- 
lisbury hath brought us all to Deſtruction 3 what 


remedy, ſaid Travers, it is then time for us to be 


Apprehenſion. Alſo Salisbury confeſſed that he 
cauſed Fones to proteſt he would not diſcover him. 
Jones faith in his Examination, that Salisbury ne- 
ver asked his Aſſent, becauſe he always thought 
himſelf aſſured of him. Alſo Jones ſaid to Saliſ- 
bury, what have you done? you have undone us 
all. This was the Effect of the Evidence which 
was given againſt him. 

Jones. For concealing of the T reaſon, 1 put 
me to her Majeſty's Mercy 3 3 1 confeſs I haſtened 
Salisbury away. 


Manwood. Then 708 deny not but that you : 


horſed him away. 


Jones. Then ſaid Jones to the Jay. I confeſs | 


this, and put me to her Majeſty's Mercy ; my 


my deareſt Friend, whom I loved as my own felt ; 


and to diſcover T, homas Salisbury, the beſt Man in 
my Country, of whom I only made choice; or elſe 


to break my Allegiance to my Sovereign, and fo 
undo myſelt and my FORRAY for c ever. 
was Bay's Caſe, | 

Travers 4. 


n — ——  — _ 


"In Eliz. : 


But Fores lent Salisbury his Horſe to 
Salz52ury confeſſed he acquainted = 
Jones with the foreign Invaſion, and Delivery of 
the Queen of Scots, deſiring his aid, which he pro- 
miſed him in Lincolns-Tnn-Fields : And how that 
Salisbury fled upon Fones's relation of Babington's 


Caſe was hard and lamentable, either to betray 


And this 
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Travers's Arraigument. 
Callsbury confeſſed he acquainted John Travers 


with his Treaſons, and that he conſented unto. 
him. And Travers ſaid unto him, he would go 
= beyond the Seas with him. Salisbury confeſſeth he 

exacted no Oath of Jones and Travers when he ac- 


quainted them, but that they proteſted they would 


not diſcover him. Alſo it was proved that when 
Jones intended to have gone to Ireland, now lately 
when it was to have barn inhabited by the Engliſh- 
men, Travers asked him what he meant t6 go 
now, when his preſence was neceſſary; and laid, 
if Mr. Salisbury came home, he would ſurely ſtay 


him. 
Then was read Culey's Confeſſion, that Travers 


and Salisbury fled, and Travers called his own 


Name Lacon, and Salisbury called his Name Fobhn- 
{en, and that Culey would not, change his Name, 


becauſe he had changed it before. 


Travers. I fled and changed my Name, becauſe 
I was a Catholick, and doubted to be troubled for 


my Rcligion and Conſcience. - 


Sollicilor. Nay Travers, thou didſt fly for Trea- 


ſon, for when Jones told you Salisbury had undone 


you all, thou {aidſt what remedy, and that it was 
time to be packing; and you had your Chaplain 
with you, Culey I mean. 

Travers. If he be a Prieſt, I honour him for 
his Prieſthood. And he ſaid little elſe, as one that 


ſeemed not to care what Evidence came 3 


him, but was reſolute to be hanged. 
He conteſſed nothing in his Examination, he 


denied he had ahy Speech with Babington, ſaving 


Salutatlons. 


He confeſſed he ſerved in the Spaniſh 
Camp, ard there was acquainted with Savage; 
and it was proved againſt him, that he ſaid 
Savage's ſudden Brav ery would bewray all theit 


matters. 


n 7. vial 
Charnock. I confeſs that Ballard did 3 me. 


acquainted with the Invaſion of the Realm, and 
the other Treaſons, 


and thereupon I founded 
Savage, Who feared he was not his own Man, 


Hat A d there was one in the Court who ſhould 


have done that long ſince, and that he was a 
Morganiſt. 

Then was read Babingtow 8 Confeſſion, that 
Charnsck promiſed him to be at his Command- 


ment, and Bav;ngton told him the Queen of Scots 
liked of their Actions, 


And Ballard's Confeſſion was read, that he told 


 Charnock at large, and Charnock liked very well, 


and ſaid he would do the beft he could herein. 
And Savege's Confeſſion was read, which was, 


that Babington moved Charnoack to be one of the 


lix,. and Charnock told Savage that Babington mov- 


f ed him alſo. 


Charnoch. That I ſaid to Babington 1 would be 


> his Commandment, it is very true; for Babing- 


ion was my good Friend in divers reſpects, and 


therefore I thought it pertained to Courteſy, to ſay 


I remained at his Commandment. 
Sollicitor. Nay, thou didſt offer to be at Babing« 


tons Commandment in this Action of Treaſon. 


Then was- Babington s Confeſſion read, which 
was, that he talking in Paul's with Charnock of 


the Queen's Death, Charnock promiſed to be 


. diſpoſ im in this Action, and that he offer- 
ed ro ſpend his NG, wherein Ban, ſhould 
direct Ras 
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Then was read Charnock's own Confeſſion, 
wherein he confeſſed he lent Apparel to Savage 
- fly in, and that he fled into the Woods him- 
ſelf, 

Charnock, Savage. and I were acquainted when 
he was of Barnards-Inn, and I of Furnivals-Inn; 
and we both ſerved in the Spaniſh Camp together, 
and Savage brought me acquainted with Ballard. 
As for Savage, becauſe I knew he was an excel- 
lent Soldier, a Man skilful in Languages, and 
learned beſides ; when I met him here in England, 
I was glad to renew old Acquaintance with him. 
That I ſhould conſent to Ballard the 2d Day of 
Auguſt, tee (if you pleaſe) what probability there 
is to the contrary: For on the 4th' of Auguſt 
Ballard was apprehended, and before his Appre- 
henſion Ballard ſent a Letter to Mr. Secretary, of- 
tering to diſcover all; my ſelf was the Bearer 
the Letter, and delivered it to one of Mr. Secreta- 


ry* s Men: what likelihood is it then, that I know- 


ing of this Letter after that Ballard was taken, 
would conſent to Babington to kill the Queen, of 
that I conſented to Ballard the 2d of Auguſt ; Bal- 
lard being apprehended tlie 4th of Auguſt, and be- 
tore that time had written to Mr. Secretary, and 
myſelf was the Meſſenger ?. 

Hatton. Savage contronted thee to thy face, and 
avouched theſe things to thy face. 

Charnock. For lying away with my Friend, I 
fulfilled the part of a Friend therein. 

Hatton. To perform thy Friendſhip, thou didſt 
break thy Allegiance to thy Sovereign. 

Charnock. T herein have I offended. 

Auderſon. You of the Jury, you have now heard 
their ſeveral Anſwers at large; go together and 
conſider thereof in your Conſciences. 

hen the Jury, upon this Evidence and their 
Anſwers, went up to a Houſe to agree upon their 
Verdict ; and theſe five Prifoners were ſent away 
from the Bar. 

Then Bellamy and Gage were called to the Bar, 
and a new Inqueſt were called and appeared at the 
Bar, and Evidence was given againſt he two Pri- 
ſoners in fort enſuing. 


The Trial of Gage. | | 

Firſt, was given in Evidence that Gage knew 
Ballard to be a Prieſt, and was reconciled, and 
gave Lodging unto Ballard, and attended Bal- 
lard as his Man when he went into the North 
to provoke the People to Rebellion: Alſo when 
all the matter was diſcovered, he lent Savage a 
Horſe to fly to Croydon, and directed him to one 
of Savage's Father's Men, who ſhould help him a- 
way: Alſo that he lent Babington his Apparel to 
fly in. Then was ſhewed forth his own Confeſſion, 


which was, that Ballard told him we ſhould have 


a new World ſhortly, and that he lodged Ballard 


for his Safety: Allo he confeſſed, that during his 


flight he lodged in a Barn: Alfo he confeſſed that 
he was reconciled by Ballard. _ 

Alſo Charnochs Confeſſion was read, that Gage 
borrowed Apparel of him to fly in. 


Then Gage was asked by the Lord Chief Baron 


 Manwood; wherefore he fled into the Woods. 


Gage ſtoutly and fiercely anſwered, for Com- 
pany. | 


| Bellamy? s Trial. N 
He confeſſed that the noiſe of the Country was, 
that they (that is to ſay, Babington, Barnwell and 
| | 2 Dann } 
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Donn) had conſpired the Queen's Death, and how 


that after that he brought them Meat into the 
Woods, and lodged them in his Houſe. Alſo Evi- 


dence was given, that one coming to Bellamy's 


Houſe to ſeek for the Traitors, telling him they 
conſpired the Queen's Death, he denied he knew 
whom they were ; whereas at the ſame time he 
had them in his Houſe. Bellamy ſpake very little 
for himſelf, only he ſeemed to be a very clowniſh, 
blunt, wilful and obſtinate Papiſt. 


Then this other Jury went up to a Houſe to 


agree upon their Verdict, and by that time was the 
firſt Jury agreed, which came to the Bar; and 
Alderman Martin being their Foreman, ſpake 


for them, and ſaid that they found all the five Pri- 
ES ſoners Guilty; and further, that they knew not 


what Lands, Tenements, Goods or Chattels the 
Priſoners had, Ec. So the Clerk of the Crown ſet 
down the Verdict, and diſcharged the Inqueſt of 
that Service. 

Forthwith was the other Inqueſt agreed of their 
Verdict, and found Gage and Bellamy alſo Guilty 
of the Treaſons they were indicted of. | 

Puckering. Then Puckering, the Queen 8 Ser- 
jeant, craved Judgment of Death againſt the 
Priſoners. 

Sandes. Then ſaid Sandes, the Clerk of the 


Crown; Edward Abington, thou haſt been indic- 


ted of High-Treaſon, and thereupon arraigned, 


and haſt pleaded not Guilty, thy Country "hath 


found thee Guilty; what haſt thou to ſay for thy 
ſelf, wherefore Judgment and Execution of Death 
ſhould not be given againſt thee ? 

Abington. My good Lords, ſithence I have been 
tried by the Law, and am found Guilty of Of- 
fence againſt the Law, I am contented to abide 
the Puniſhment due unto my Guilt. The Inqueſt 
I cannot accuſe, foraſmuch as they thought in their 
Conſciences the Evidence ſufficient to condemn 
me; howbeit, that brainleſs Youth Babington, 
whoſe proud Stomach, and ambitious Mind in- 
cenſing him to commit moſt abominable Treaſons, 
hath been the cauſe to ſhed the blood of others 
guiltleſs in his Actions. But I cry not Vengeance 
- againſt him, for Iam contented to die, being con- 
demned to die. Only this one Petition to you, 
my good Lords, I make: I have one Siſter, whoſe 
Preferment alſo hath miſcarried ; wherefore if it 
might pleaſe her Majeſty, with the Revenues of 
my Lands in ſome ſort to provide for her; if I live, 
I will endeavour to be thankful ; and if I die, I 
will pray for her. 

Then the Clerk of the Cr OWN demanded the like 
of Tilney ; who ſaid, | 

Tilacy. And I, my good Lords, am able to ſay 
nothing in deferring of my Judgment. This hum- 
ble ſuit muſt I make to your Honours ; I owe in 
London about two or three hundred Pounds, and I 
beſeech your Honours to procure my Friends to pay 
it for diſcharge of my Conſcience. 

Then the Clerk of the Crown demanded the like 
of Jones; who ſaid, 

Jones. ] beſeech your Honours to be a means to 
her Majeſty for Mercy, for I deſiring to be coun- 
ted a faithful Friend, am now condemned for a 
falſe Traitor. The Love of Thomas Salisbury hath 
made me hate myſelf, but God knows how far 
I was from intending any Treaſon: But if Mercy 
be not to be had, I beſeech your Honours this; I 
owe tome Sums of Money, but not very much, and 
have more owing me; I beſeech that my Debrs 
may be paid with that which is owing me, 


|: [* 


Wife, were intailed unto me, and the Heirs Male 


of my Body; I beſeech you ſome Conſideration | 


may be had of my Poſterity. 

Hatton. Jones, did not you tell me that your 
Lands were eee for an Argument of your 
Innocency? 

Jones. Yea, Sir, ſo my Lands are, 11 2 at the 


time of my Marriage they were intailed as Itell you. 
Sandes. Then he Clerk Of the Crown demanded | 


che like of Jyavers; who ſaid, 


Trevers. I never committed any Treaſon, but 


for my Religion, I will dic in it; only I owe + 7. 
or ſuch a matter, I beſ-ech you it may be paid out 
of the Profits of my Lands.“ 

Then the Clerk of the Crown demanded the like 
i Chernock ; who ſaid, 


© Charnock. I beſcech your Honour, Mr. Vice- | 
Chamberlain, to get her Majeſty to pardon me. 


Ilatlon. Charnock, thy Offence is too high for 
me to be an Obrtainer of thy Pardon, bur 1 am 


ſorry for thee 3 if thou hadſt applied thy felt the 


beſt way, thou mightelt have done my Country 


good Service. 


Charnock. ] beſeech you then, that Ur Angels, 
which ſuch a one hath of mine, may be delivered 
unto my Brother to pay my Debts, | | 

Hatton. How much is thy D:bts ? 

 Charnock. The lame ſix Angels would diſcharge 


it. 


Hatton. Then I promiſe thee it ſhall be pa aid 
Then the Clerk of the Crown demanded the 


like of the reſt, who anſwered little: whereupon 


they all received Judgment of Death, according to 
their demerits. „ 
N the 2oth of the ſame Month, 79» Bal- 
lard, Anthony Bavington, obi Cadage, R9- 


bert Barnewell, Chidiock T, ibu ne, Charles Tilney 


and Edward Abington, were down on Hurdles 
from the Tower to their Execution to St. G//-5*$- 
Fields, being the place where they uſed to meet; 
where was erected. a Scaffold, and thereupon a 
Gallows. 

John Ballard the Prieſt, the principal Conſpira- 


tor, confeſſed that he was guilty of thoſe things 


for which he was Condemm'd, but proteſted they 
were never enterpriſed by him upon any Hope of 
Preferment, but only, as he ſaid, for the Advance- 


ment of 7rue Religion, He craved Pardon and F Or- 
giveneſs of all Perſons, to whom his Doings had 


been any Scandal, and ſo made an end; making 


his Prayers to bimſelf f in Latin, not asking r 5 


Majeſty Forgiveneſs, otherwiſe than if be bad of 
fended. | 


Ballard before) proteſted that he was not led in- 
to thoſe Actions upon Hope of Preferment, or 
for any temporal Reſpect; nor had ever attempted 


them, but that he was perſuaded by Reaſons al- 


ledged to this effect. That it was @ Deed lawful 


and meritorious. Hie craved Forgiveneſs of all 


whom he had any way offended ; he would gladly 


alſo have been reſolved whether his Lands thould 
have been confiſcate to her Majeſty, or whether 
they ſhould deſcend to his Brother ; but howſo- 
ever, his Requeſt was to the Lords, and others 


the Commuſſioners there preſent, that Conſidera- 


tion ag 25 had e one whole Money he had 
| | received 


ber my 8804 Lords, the Lands I have, 


which I had by deſcent from my Father, at the 
Marriage of a Gentlewoman which is now my 


Anthony Babington alſo confeſſed; That he was 
come to die, as he had deſerved ; howbeit he (as 
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received for Lands, which he had paſſed no Fine 


for, for which the Conveyance was void in Law. 
He requeſted alſo, that Conſideration might be 


d had of a certain Servant of his, whom he had 


| ſent for certain Merchandize into the Eaſt Coun- 


tries, who by his means was greatly impoveriſhed. 


For his Wite, he ſaid, ſhe had good Friends, to 


whoſe Conſideration he would leave her: And thus 
he finiſhed, aſking her Majeſty Forgiveneſs, and 


making his Prayers in Lazrm. 


John Savage confeſſed his Guilt, and ſaid ( as 
the Other two before) that he did attempt it, 
for that in Conſcience he thought it a Deed me- 


 ritorious, and a common Good to the Weal pub- 


lick, and for no private Preferment. 


that it was a Deed laceful. u 
he came to the Court to ſpy Opportunities for the 


Roberts Barnewell confeſſed that he was made 
acquainted with their Drifts, but denied that ever 


he conſented, or could be in Conſcience perſuaded 
And being urged that 


atchicving of their Purpoſes, and that being there, 
her Majeſty obſerving his prying Looks, acquainted 
before with their Intents, ſhe prayed God that all 


were well: To this he anſwered, That it was not 


unknown to divers of the Council, that he had 


Matters which he ſollicited, which was the Cauſe 
of his being there at that time; but I contels 


(faid he) at my Return, Babington aſked me what 


| News; to whom I told, that her Majeſty had been 
abroad that Day, with all the Circumſtances that 


1 ſaw there; and if I have offended her Majeſty, 
I crave Forgiveneſs; and aſſuredly, if the Sacrifice 
of my Body might eſtabliſh her Majeſty in the 


true Religion, I would moſt willingly offer it up. 


Then he prayed to himſelf in Latin. 


Chidiock Titchburne began to ſpeak as followeth, 


viz. Countrymen and my dear Friends, you ex- 


pect I ſhould ſpeak ſomething; I am a bad Ora- 
tor, and my Text is worſe : It were in vain to 
enter into the Diſcourſe of the whole Matter 
for which I am brought hither, for that it hath 


been revealed heretofore, and is well known to 


"> 


the moſt of this Company : Let me be a Warn- 
ing to all young Gentlemen, eſpecially Generoſis 
adoleſcentulis. I had a Friend, and a dear Friend, 


of whom I made no ſmall Account, whoſe Friend- 


ſhip hata brought me to this: he told me the 


whole Matter, I cannot deny, as they had laid it 
_ down to be done; but I always thought it 7mp7075, 
and denied to be a Dealer in it; but the Regard 
of my Friend cauſed me to be a Man in whom the 


old Proverb was verified, I was ent, and ſo con- 


© ſented. Before this thing chanced, we lived toge- 


ther in moſt flouriſhing Eſtate : Of whom went 


Report in the Strand, Fleet-ftreet, and elſewhere 


about London, but of Babington and Titchburne ? 


No Threſhold was of force to brave our Entry. 


Thus we lived, and wanted nothing we could with 
for: and God knows, what leſs in my Head than 


Matters of Sate? Now give me leave to declare, 
the Miſeries I ſuſtained after I was acquainted with 


the Action, wherein 1 may juſtly compare my 
Eſtate to that of Adam's, who could not abſtain 


one thing forbidden, to enjoy all other things the 
World could afford; the Terror of Conſcience 
_ awaited me. After I conſider'd the Dangers 


 ___ whereinto I was fallen, I went to Sir John Peters 
in ex, and appointed my Horſes ſhould meet 


me at London, intending to go down into the Coun- 


try. I came to London, and there heard that all 


Was bewroyed; whereupon, like Adam, we fled 
into the 7/0045 to hide our ſelves, and there were 


all young Gentlemen, of what De= 


141 
apprehended. My dear Countrymen, my Sor- 
rows may be your Joy, yet mix your $://e5 with 
Tears, and pity my Caſe; I am deſcended from an 
Houle, from two hundred Years before the Con- 
queſt, never ſtained till this my Misfortune? 1 
have a Wife and one Child; my Wife Arues, my 
dear Wife, and there's my Grief, and ſix Siſters 
left on my hand: my poor Szrvants, I know, 
their Maſter being taken, were diſperſed, for all 
which I do moſt heartily grieve. I ex»ected ſome 
Favour, tho* I deſerved nothing leſ, that the 
Remainder of my Years mighe in ſome ſort have 


recompented my former Guilt ; wliich ſceing I 


have miſſed, let me now meditate upon the Joys 
J hope to enjoy. This done, he prayed firſt in 
Latin, and then in Engliſb, aſking hier Majeſty, and 
all the World heartily, Forgiveneſs, and that he 
hoped ſtedfaſtly, now at this his laſt Hour, his 


Faith would not fail. 


Charles Tilney ſaid, I am a Catho'ick and be- 
lieve in Jeſus Chriſt, and by his Paſſion I hope to 
be faved ; and I confeſs I can do nothing with- 
out him, which Opinion all Catholicks firmly 
hold : and whereas they are thought to hold the 
contrary, they are in that, as in all other things, 


greatly abufed. To Dr. Write, ſeeming to ſchool 


him in Points of Religion, differing trom thoſe 
which he held; he ſpoke in anger, I came hither 
to die, Doctor, and not to argue, He prayed. in 


Latin tor himſelf, and after he prayed tor Queen 


Elizabeth, that ſhe might I've long ; and warned 
Zree or. Calling 
ſoever, to take warning by him. : 
Edward Abington ſaid, I come hither to die, 
holding all Points firmly that the Catholick 
Church doth ; and for the Matters whereof 1 am 
condemned, I confeſs all, ſaving the Death of her 
Majeſty, to the which I never conſented. He 
teared, as he ſaid, great Bloodſhed in England be- 
fore it were long. Sheriff Rarcliſte fail, Abington, 
Sceſt thou all theſe People, whoſe Blood ſhall be 
demanded at thy Hands, if thou, dying, conceal 
that which may turn to their Peril; therefore tell 
why, or which way ſuch Blood ſhould be ſhed ? 
He ſaid, All that I know, you have of Record; 
and at laſt, ſaid he, this Country is hated of all 
Countries for her Iniquity, and God loves it not. 
And being urged by Dr. J/hite, to be of a lively 
Faith; he anſwered, he believed ſtedfaſtly in the 
Catholick Faith. The Doctor aſked him, how he 
meant, for I fear me, faid he, thou deceiveſt thy 
ſelf: he anſwered, That Faith and Religion 
which 15 holden almoſt in all Chriſtendom, except 
here in England. Thus done, he willed them not 
to trouble him any longer with any more Queſ- 
tions, but made his Prayers to himſelf in Latin. 
Ballard was firſt executed. He was cut down 
and bowelled with great Cruelty while he was 
alive. Babington beheld Ballard's Execution with- 
out being 1n the leaſt daunted : whilſt the reſt turn- 


ed away their Faces, and fell to Prayers upon 


their Knees. Babington being taken down from 
the Galiows alive too, and ready to be cut up, he 


_cried aloud ſeveral times in Latin, Parce mihi Do- 


mine Jeſu, ſpare me O Lord Jeſus ! Savage broke 


the Rope, and fell down from the Gallows, and 


was preſently ſeized on by the Executioner, his 


Privities cut off, and his Bowels taken out while 


he was alive. Barnewell, Titchburne, Tilney and 
Abington were executed with equal Cruelty. 

On the next Day Thomas Saliſbury, Henry Donn, 
Edward Jones, Fobn Charnock, Jobn Travers, 
| | | Rovert 


1 BY 2 
Nobert Cage, Jerome Bellamy, were e drawn to the 
place of Execution. 


Thomas Saliſbury ſaid, Sithence it hath pleaſed. 
God to appoint this Place for my End, 1 thank 


his infinite Goodneſs for the ſame ; I confeſs that 
I have deſerved Death, and that I have offended 
her Majeſty, whom to forgive me I heartily be- 
leech, with all others whom I have any way 
offended, I defire all true Catholicks to pray for 


me; and I deſire them, as I beſcech God they 


may, to endure with Patience whätſocver thall 
be laid upon them, and never to enter into any 
Action of Violence 15 or Remedy. Then he ſaid his 
Prayers, looking earneſtly with his Eyes to Hea- 
ven, and prayed in Latin a long while: When he 


had thus done, he cried in Engliſb and Latin, Fa. 


ther forgive me. 


Heniy Donn faid, Do the People expect 1 


ſhould ſay any thing ? I was acquainted, I con- 


feſs, with their Practices, but I never did intend 


to be a Dealer in them: Babington oftentimes 


requeſted me to be one, and ſaid, for that he 


loved me well, he would beſtow me in one of 


the 
Delivery of the Qucen of Scots, to which I could 


11. The Trial of Edward N Gr. 


beſt Actions; which ſhould have been the 


28 Ehz. 
Friends, and given over Houſe deeping, and by 
rcalon of my Conſcience, thought to live at eaſe; 
I called my Scrvants together again, and began 
to keep Houſe: more freſhly than ever I did, 
only becauſe I was weary to fee Saliſbury's ſtrag- 
gling, and for that I was willing to keep him a- 
bout home; and never conſen ited to any of his 
reators, but always adviſed him to beware; J for 
tho? I was, and am a Cathclick, yet I took it to 


be a moſt wicked Act to offer Violence to my 7 


natural Prince. I did intend to go into Zrelaud 
with Mr. Edward F:tton, and there d to have ſerved ; 
until at length, very ſhortly after this, my deter- 
minate Mind being not ſettled, I received a Note 
of their Names, amongft whom was the Name of 
my dear Friend: Then! began to fear what hath 
happened; I heard that Nignit he would be at 
my Houſe ; and indeed he came thither about 


twelve a- clock, and the Door being opcnc bim, 


as he was very familiar with me, he came running 
up to my Bed-ſide with a Candle in his Hand, | 
which he took from one of my Men, ſaluting 
me with theſe Words, Ned Fones how doit thou 2 
Ah! Tom faid I, Art thou one of them that 
ſhould have killed the Queer?) 1.2 T 45 fi id he, Waat 
meaneſt thou by that? See, ai 10d this, iaid I, 
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for a long time agree; at length, by many 


1 il; .not 

$11 Milt! urgent perſuaſions he won me, ſo as I told him giving him the Note wherein his? Nanic was ;-:he 
| I would do my beſt. And being aſked, as he ſeeing, turned about and ſaid, ew 15 many. Ca- 

| vi 4 are': | 
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tholicks in England as far in this Act a. 
The more the worſe, quoth I. Here is the Sum 
of my Fault, in which I know I have offended 
her Majeſty; firſt, becauſe I did conceal it at 
London, and laſtly, becauſe I did not apprehend 
my dear Friend Tom, being in my Houle ; for 
which Fault I am heartily { ſorry, and do afk her 
Majeſty Forgiveneſs. There 1s one thing where- 
in I am to move you, concerning my Debts ; I 
have ſet them down ſo near as I could what 
they are: Good Sir Francis Knowles, I ſhall in- 
treat you. to be a mean to her Majeſty, that 
there may be ſome Care Had of wy. Creditors 


and Debtors, _ | 
The Debts which: 1 owe do amount, in the 


Whole, to 980 J. 
The Debts which are owing me are 1600 J. 
But who ſhall look into my Compting-houſe 
ſhall find many of 1001. 200 J. or 300 J. where- 
of all is diſcharged, except of ſome 5301. and 


was aſcending the Ladder, whether he thought i It 
lawful to kill her Majeſty? He anſwered, No, 
no; for I take her to be \my lawful and natu— 
ral Prince. And (as Saliſbury) he deſired all Ca- 
tholicks to endure with Patience, and never to 
attempt any thing againſt her Majeſty, under 
whoſe Government he had live quietly, until 
within theſe ten Weeks, that thoſe things were 
firſt imparted unto him: and whereas he was 
indebted to divers, and divers in like manner to 
him, he forgave all that was owing to him, and 
craved Forgiveneſs of what he owed, He deſired 
God to forgive Babington, the only Cauſe of his 
Fall and Death; and was right ſorry for a Gen- 
tle woman, one Mrs. Bellamy, at whoſe Houſe he, 
with the reſt, were relieved after they fled; he 
prayed God, whom he had chiefly offended, next 
her Majeſty, and laſt of all the People, For- 


givenels ; ſaying, No Soul was more ſorrowful 
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than his, nor none more ſinful; and prayed for 
her Majeſty, wiſhing ſhe might live in all Hap- 
pineſs, and after this "Life, be eternized in ever- 
laſting Bliſs ; and fo he pray'd in £a/in and 
Engliſh. | 

Edward Jones ſaid, I come hither to die, but 
how rightfully God knows; for thus ſtands my 
Cale: At Trinity Term laſt, Mr. Salisbury made 


me acquainted with their Purpoſes : ; and for that 


he knew me to be well horſed, he thought me as 


fit as any to attempt the Delivery of the Queen of 


Scots, and requeſted me to be one; which I ut- 


terly denied, altogether miſliking their Practices, 


and perſuading him, by what Means I might, 
from it; and told him, this was the haughty 


and ambitious Mind of Anthony Babington, which 


would be the Deſtruction of himſelf and Friends, 


whoſe Company I wiſhed him to refrain; and 
for that I would have him out of his Company, | 


I have divers times lent him Money, and pawned 
my Chain and Jewels to buy him Neceſſaries to 
go into the Country. And whereas I had made 
_ Conveyance of my Lands to divers Utes, with 
dome Annuities, and * my Wie with my 
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. wards his Princeſs, 
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ſome 407. and fuch like, without any Deteaſance, 


and lie only in my Credit; ſo that unlels ſome 


Man of Conſcience enter into the Action of my 


_ Compting-houſe, it is like to be the utter un- 
_ doing of a Number; but God knows my Mind, 


and I hope it ſhall not be laid to my Charge: 
and fo concluded with his Prayers, firſt in Latin, 
and then in Engliſb, that the Ts might better 
underſtand what he prayed. 

John Charnock and Fohn Travers hi . 
Minds wholly fixt on Prayer, recommended them- 
ſelves to God and the Saints. Gage extolled the 
Queen's great Grace and Bounty to his Father, 
and deteſted his own perfidious Ingratitude to- 
And Ferome Bellamy, with. 
Confuſion and deep Silence, ſuffer'd laſt, 

The Queen being inform'd of the Severity uſed 
in the Executions the Day before, and derefting 
ſuch Cruelty, gave expreſs Orders that theſe 
ſhould be uſed more favourably ; and accord- 
ingly they were permitted ro hang till they 
were quite dead, before they were cut down and 
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XII. PROCEEDINGS againſt MARY Queen of Scots, at 


Fotheringay-Caltle, the 12th of October, 1586. for being 
concerned in a Conſpiracy againſt Queen Elizabeth; with 


ſome things previous thereto, and neceſſary 


explain thoſe Proceedings. 


HF. Subjects of England finding the 
Kingdom in danger of an Invaſion 
| from abroad, and the Life of the Queen 
Ye attempted by various Plots at home, 

carried on by the Papiſts, in proſpect 


of a Popiſh Succeſſor ; voluntarily entered into an 


Aſſociation for the Queen's Safety, ſolemnly en- 
gaging and obliging themſelves to each other, to 
revenge her Death on thoſe who ſhowd be the oc- 


_ 
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cCaſion of it: which Aſſociation was as follows. 


J\ORASMU CH as Almighty God hath 


ordain'd Kings, Queens, and Princes to 
have Dominion and Rule over all their Subjects, 


and to preſerve them in the Poſſeſſion and Ob- 


ſervation of the true Chriſtian Religion, accord- 


ing to his holy Word and Commandment ; and 


in like fort, that all Subjects ſhould love, fear, 
and obey their Sovereign Princes, being Kings 


or Queens, to the utmoſt of their power; at all 
times to withſtand, purſue, and ſuppreſs all man- 


ner of Perſons, that ſhall by any means intend 


and attempt any thing dangerous or hurtful 


to the Honour, State, or Perſons of their Sove- 
reigns, pd | | | | 


Therefore we whoſe Names are or ſhall be 


ſubſcrib'd to this Writing, being natural-born 
Subjects of this Realm of England; and having 
ſo gracious a Lady, our Sovereign Elizabeth, by 


the Ordinance of God, our moſt rightful Queen, 


reigning over us theſe many Years with great 


Felicity, to our ineſtimable Comfort: And find- 


ing lately by divers Depoſitions, Confeſſions, 
and ſundry Advertiſements out of foreign Parts, 
from credible Perſons well known to her Ma- 


jeſty's Council, and to divers others, that for 


the Furtherance and Advancement of ſome pre- 
tended Title to the Crown, it hath been mani- 
feſted, that the Life of our gracious Sovereign 
Queen Elizabeth hath been moſt dangerouſly de- 


« ſigned againſt, to the Peril of her Perſon, if Al- 


mighty God, her perpetual Defender, of his Mer- 
cy had not revealed and withſtood the ſame ; by 


whole Life, we, and all other her Majeſty's true 


and loyal Subjects, do enjoy all ineſtimable bene- 
fit of Peace in this Land: Do for theſe Reaſons 
and Cauſes before alledged, not only acknow- 
ledge” our ſelves moſt juſtly bound with our Lives 


and Goods for her defence, and in her ſafety to 


proſecute, ſuppreſs and withſtand all ſuch Inten- 


ders, and all other her Enemies, of what Na- 
tion, Condition or Degree foever they ſhall 
be, or by what Counſel or Title they ſhall pre- 
© tend to be her Enemies, or to attempt any harm 
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upon her Perſon; but do further think it our 
bounden Duties, for the great benefit of Peace, 
Wealth, and godly Government, we have more 
plentifully received theſe many Years under her 
Majeſty's Government, than any of our Fore- 
fathers have done in any longer tirhe of any 
of her Progenitors, Kings of this Realm ; to de- 


clare, and by this Writing make maniteſt our 


bounden Duties to our Sovereign Lady for her 


Safety. | 
And to that end, we and every of us, firſt 


calling to witneſs the Name of Almighty God, 
do voluntarily and moſt willingly bind our ſelves, 
every one of us to the other, jointly and ſeve- 


rally in the Band of one firm and loyal Society ; 


and do hereby vow and promiſe by the Majeſty 
of Almighty God, that with our whole Pow- 
ers, Bodies, Lives and Goods, and with or 
Children and Servants, we and every of us, will 


- faithfully ſerve, and humbly obey our ſaid So- 


vereign Lady Queen Eligabetb, againſt all States, 
Dignities and earthly Powers whatſoever ; and 


will as well with our joint and particular Forces 


during our Lives withſtand, purſue and offend, 
as well by force of Arms, as by all other means 
of Revenge, all manner of Perſons, of what= _ 
ſoever ſtate they ſhall be, and their Abettors, 


that ſhall attempt any Act, or Counſel, or con- 
ſent to any thing that ſhall tend to the harm of 


her Majeſty's Royal Perſon ; and will never de- 
ſiſt from all manner of forcible purſuit againſt 
ſuch Perſons, to the utter extermination of them; 
their Counſellors, Aiders and Ahettors. 

* And if any ſuch wicked Attempt againſt her 
moſt Royal Perſon ſhall be taken in hand; or 
procured, whereby any that have, may or ſhall 
pretend Title to come to this Crown by the un- 
timely Death of her Majeſty fo wickedly pro- 
cured (which God of his Mercy forbid) that the 
ſame may be avenged, we do not only bind cur 


ſelves both jointly and ſeverally never to allow, 


accept or favour any ſuch pretender] Succeſſor, 
by whom, or for whom any fuch deteſtable Act 
ſhall be attempted or committed, as unworthy 
of all Government in any Chriſtian Realm or 
Civil State: | : | 

* Butdoalfo further vow and proteſt, as we are 
moſt bound, and that in the preſence of the 
eternal and everlaſting God, to proſecute ſuch*® 
Perſon or Perſons to death, with our joint and 
particular Forces, and to ac the utmoſt Revenge 
upon them, that by any means we or any of us 
can deviſe and do, or cauſe to be deviſed and 


done for their utter Overthrow and Extirpation. 
And 
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And to the better Corroboration of this our 
Loyal Band and Aſſociation, we do allo teſtify 
by this Writing, that we do confirm the Con- 
tents hereof by our Oaths corporally taken upon 


the Holy Evangeliſts, with this expreſs Condi- 


tion, That no one of us {hall tor any a ct of 
ſepa- 
rate our ſelves from this Aſſociation, or. Fall in 
the Proſecution therrof during our Lives, upon 


pain of being by the reſt of us proſecuted and 


ſuppreſt as perju!*d Pe rſons, and as publick Ene- 


mies to God, our Queen, and to our Native 


Country ; to which Punithment and Pains we 
do voluntarily ſubmit ourtelvcs, mw” wy FAY of 
us, Without benctit of any Colour and - Pre- 
rence. 

© In witnels of all which Prenilſes to be invio- 
lably kept, we do to this Writing put our Hands 
and Scals; and {hail be 
and admit any others bercatter to this Society 


and Allociation,” | 


This Aſſociation, Irhonh entred into volunta- 
ily by Perſons in their private Capacities, was 
-onfirm'd and eftablifh*d by a Statute made 27 


tzabeth 1585, entitled, An A for the Security 


f the Queens Royal Pei ſon, and the Continuance of 
the Realm in Peace „and is as follows: 


Oraſmuch as the good Felicity 1 Com- 


fort of the whole Eftate of this Realm con- 


fiiteth only (next under God) in the Surety and 


Preſervation of the Queen? 3 molt Excellent Ma- 


jeſty; and for that it hath manifeſtly appeared, 
that ſundry wicked Plots and Means have of late 
been deviſed. and laid, as well in foreign Parts 
beyond the Seas, as alſo within this Realm, to 
the great endangering of her Highneſs's moſt 
Royal Perſon, and to the utter Ruin \ of the whole 
Commonweal, if by God's merciful Providence 


the ſame had not been revealed: Therefore for 


the preventing of ſuch great Perils as might 
hereafter otherwiſe grow by the like deteſtable 
and deviliſh Practices, at the humble Suit and 
earneſt Petition of the Lords Spiritual and Tem- 
poral, and the Commons in this Parliament aſ- 
ſembled, and by the Authority of the ſame Par- 


liament; Be it enacted and ordained, If at any 


time after the end of this preſent Seſſion of Par- 
lament, any open Invaſion or Rebellion ſhall be 
had or made, i into or within any of her Majeſty's 


Realms or Dominions, or any Act attempted, 


tending to the hurt of her Majeſty's moſt Royal 
Perſon, by or for any Perſon that ſhall or may 
pretend Title to the Crown of this Realm at- 


ter her Majeſty's deceale 3 or if any thing be 


compaſſed or imagined, tending to the hurt of 


her Majeſty's Royal Perſon, by any Perſon, or 
with the privity of any Perſon that ſhall or may 


pretend Title to the Crown of this Realm: 
That then by her Majeſty's Commiſſion under 
her Great Scal, the Lords and other of her 
Highnets's Privy- -Council, and ſuch orher Lords 


of Parliament to be named by her Majeſty, as 


with the ſaid Privy-Council ſhall come up to the 


number of four and twenty at the leaſt, having 


with them for their aſſiſtance in that behalf 


ſuch of the Judges of the Courts of Record at 


Weſtminſter, as her Highneſs ſhall for that pur- 
pole aſſign and appoint; or the more part of the 


lame Council, Lords and Judges, ſhall by VIr- 
tue of this Act, have Authority to examine all 


molt ready to accept 
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ter ſhall appear unto them. 
Sentence or Judgment given, and Declaration 
thereof mace and publiſh' 0 by her Majeſty's Pro- 
clamation under the Great Scal of England, all 
Perſons againſt whom ſuch Sentence or Judg- 
ment ſhall be ſo given and publiſhed, ſhall be ex- 


means, 
enacted by the Authority aforeſaid, 
Lords and others, which ſhall be of her Majeſty's 
Privy-Council at the time of ſuch her Deccaſe, 
or the more part of the ſame Council, joining 
unto them for their aſſiſtance five other Earls 
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« and every the Offences abvrcliid; and all Cir- 


cumſtances thereof, and thereupon to give Sen- 
tence or Judgment, as upon good Proof t the mat- 


cluded and difabied for ever to have or claim, or 


to pretend to have or claim the Crown of this 


Realm, or of any her Majeſty's Dominions ; 
any former Law, or Statute whatſocver to the 
contrary in any wile notwithſtanding. And 
that thereupon all her Hlighneſo's Subjects ſhall 


and may lawfully by virtue of this Act, and her 


Majeſty's Direction in that behalf, by all forci- 


ble and poſſible mcans purſue to death cvery 
by whom or by whole 


ſuch wicked Perſon, 
means, aſſent, or privity, any ſuch Invaſion or 


Rebellion ſhall be in form atorclatd denounced 
to have been made, or ſuch wicked Act at- 
tempted, or other thing compaſſed or imagined. 


againſt her Majeſty*s Perton, and all their Aiders, 
Comforters and Abettors. 
And if any ſuch deteſtable Act ſhall be cxccu- 


"ted againſt her Hlighneſs's moſt Royal Perton, 


whereby her Majefty* s Lite ſhall be taken away 


(which God of his great Mercy forbid) that then 
every ſuch Per ſon, by or for whom any ſuch 
Act ſhall be executed, and their ITues being any 
wiſe aſſenting or privy to the ſame. ſhall by vir- 
tue of this Act be excluded and diſabled for ever 
to have or claim, or pretend to have or claim the 


ſaid Crown of this Realm, or any other her 


Highneſs's Dominions, any former Law or Sta- 


rute to the contrary in any wiſe notwithſtand- 


ing. And that all the Subjects of this Realm, 
and all other her Majeſty” s Dominions, ſhall and 


may lawfully by virtue of this Act, by all torci- 


ble and poſſible means purſue to the Death eve- 
ry ſuch wicked Perſon, by whom or by whoſe 


means any ſuch deteftable Fact ſhall be in form 
hereafter expreſſed, denounced to have been 
committed, and alſo their Iſſues being any wile 
aſſenting or privy to the ſame, and. all their 


Aiders, Comforters and Abettors in that behalt. 
And to the end that the Intention of this Law - 


may be effectually executed, if her Majeſty's 
Life be taken away by any violent or unnatural 
(which God defend): Be it further 


and ſeven other Lords of Parliament at the leaſt 
(foreſeeing, that none of the faid Earls, Lords 


or Council be known to be Perſons that may 
make any Title to the Crown) thoſe Perſons 


which were Chief Juſtices of either Bench, 


Maſter of the Rolls, and Chief Baron of the £ 


Exchequer at the time of her Majeſty's Death, 
or in default of the ſaid Juſtices, Maſter of the 
Rolls, and Chief Baron, ſome other of thoſe 


which were Juſtices of ſome of the Courts of 


Records at J//e/tminfter at the time of her High- 


neſs's deceaſe, to ſupply their Places; or any + 
four and twenty, or more. of them, whereof 
eight to be Lords of the Parliament, not being of 


the Privy-Council, ſhall to the uttermoſt of their 


N and 1kill examine the cauſe and manner 
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And that after itcly ! 


That the 
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« ſhall be any way guilty thereof, and all Cir- 


© cumſtances concerning the ſame, according to 


the true meaning of this Act; and thereupon 


| 6 ſhall by open Proclamation publiſh the ſame, 


and without any delay by all forcible and poſ- 
ſible means, proſecute to Death all their Aiders 
and Abettors ; and for the doing thereof, and 
the withſtanding and ſuppreſſing all ſuch Power 
and Force, as ſhall be any way levied or ſtirred 
in diſturbance of the due Execution of this Law, 
they ſhall by virtue of this Act, have Power and 
Authority, not only to raiſe and uſe ſuch Forces, 
as ſhall in that behalf be needful and convenient, 
but alſo to uſe all other means and things poſſible 
and neceſſary for the maintenance of the ſame 
« Forces, and Proſecution. of the ſaid Offenders. 


And if any ſuch Power and Force ſhall be levied 
and ſtirred in diſturbance of the due Execution 
© of this Law, by any Perſon that ſhall, or may 
pretend any Title to the Crown of this Realm, 


whereby this Law may not in all things be 


fully executed, according to the effect and true 


meaning of the ſame; that then every ſuch Per- 


ſon ſhall by virtue of this Act be therefore ex- 
© cluded and diſabled for ever to have, or claim, 


or pretend to have or claim the Crown of this 
Realm, or of any other her Highneſss Domi- 


© nions, any former Law or Statute whatſoever to 
the contrary notwithſtanding. 


And be it further enacted by the Authority 
aforeſaid, That all and every the Subjects of all 
© her Majeſty's Realms and Dominions, ſhall to 
the uttermoſt of their power aid and aſſiſt the 


© faid Council, and all other the Lords and other 
© Perſons, to be adjoined to them for aſſiſtance, 
© as is aforeſaid, in all things to be done and 
© executed according to the effect and intention of 


this Law; and that no Subject of this Realm ſhall 


ain any wiſe be impeached in Body, Land or 
Goods, at any time hereafter, for any thing to 
| © be done or executed according to the Tenor 
© hereof, any Law or Statute heretofore made to 
the contrary in any wiſe notwithſtanding, 


And whereas of late many of her Majeſty's 


good and faithful Subjects have in the Name of 


God, and with the Teſtimonies of good Con- 
ſciences, by one uniform manner of writing under 
© their Hands and Seals, and by their ſeveral 
* Oaths voluntarily taken, joined themſelves to- 


© gether in one Bond and Aſſociation, to with- 
.* ſtand and revenge to the uttermoſt all ſuch 


© malicious Actions and Attempts againſt her 
« Majeſty's moſt Royal Perſon : Now for the full 


© explaining of alltuch Ambiguities and Queſtions, 


© as otherwiſe might happen to grow by reaſon of 
© any ſiniſter or wrong Conſtruction or Interpreta- 
tion to be made or inferred of, or upon the 
« words or meaning thereof; Be it declared and 


© enacted by the Authority of this preſent Parlia- 


* ment, that the ſame Aſſociation, and every Ar- 


+ ticie and Sentence therein contained, as well 


concerning the diſallowing, excluding, or diſ- 


_ © ablirng any Perſon that may, or ſhall pretend 
any Title to come to the Crown of this Realm, 


as alſo for the purſuing, and taking revenge of 
© any {uch wicked Act or Attempt as is mentioned 
in the ſame Aſſociation, ſhall, and ought to be in 


all things expounded and adjudged according to 
the true intent and meaning of this Act, and not 


© otherwiſe, or againſt any other Perſon or Perſons,” 
| 3 
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+ of ſuch her Majeſty's Death, and what Perſons 


The following Year, 1586, Babington and others 
being convicted of a Conſpiracy to aſſaſſinate 
Queen Elizabeth; and the Queen of Scots being 
ons with countenancing and encouraging that 
Conſpiracy, a Commiſſion was iſſued out, founded 
upon the aboveſaid Statute for the Examination and 
Trial of the faid Queen of Scots, to the effect fol- 


lowing, 


E. IZ AB ETA by the Grace of God, of Eng- 
gland, France, and Ireland Queen, Defender of 
the Faith, Sc. To the moſt Reverend Father in 


Chriſt, John Archbiſhop of Canterbury, Primate 


and Metropolitan of all Exgl/and, and one of our 
Privy-Council; and to our truſty and well-beloved 
Sir Thomas Bromley Kt. Chancellor of England, and 


one of our Privy Council; and alſo to our truſty 


and well-beloved William Lord Burghley, Lord 
Treaſurer of England, another of our Privy-Coun- 
cil; and alſo to our moſt dear Couſin Hilliam Lord 
Marquiſs of Jinchefter, one of the Lords of the 
Parliament ; to our moſt dear Couſin Edward Earl 


of Oxford, great Chamberlain of England, another 


of the Lords of the Parliament; and alſo to our 


moſt dear Couſin George Ear! of Shrewsbury, Earl 
Marſhal of England, another of our Privy-Coun- 
cil; and to our moſt dear Couſin Henry Earl of 
Kent, another of the Lords of the Parliament ; and 
alſo to our moſt dear Couſin Henry Earl of Derby, 
another of our Privy-Council; and to our moſt 
dear Couſin William Earl of Horceſter, another of 
the Lords of the Parliament; and alſo to our 
moſt dear Couſin Edward Earl of Rutland, another 
of the Lords of the Parliament; and to our moſt 
dear Couſin Ambroſe Earl of Warwick, Maſter of 
our Ordnance, another of our Privy- Council; and 
to our moſt dear Couſin Henry Earl of Pembroke, 
another of the Lords of the Parliament; and alſo 
to our moſt dear Couſin Robert Earl of Leiceſter, 
Maſter of our Horſe, another of our Privy-Coun- 
cil; and to our moſt dear Couſin Henry Earl of 
Lincoln, another of the Lords of the Parliament; 
and alſo to our moſt dear Couſin Anthony Viſcount 
Montague, another of the Lords of the Parliament; 
and to our truſty and well-beloved Charles Lord 
Howard, our great Admiral of England, another 
of our Privy-Council; and to our truſty and well- 
beloved Henry Lord of Hunſdon, our Lord Cham- 
berlain, another of our Privy-Council ; and alfo 
to our truſty and well-beloved Henry Lord Aber- 
gavenny, another of the Lords of the Parliament; 
and to our rruſty and well-beloved Edward Lord 
Zouch, another of the Lords of the Parliament; 
and alſo to our truſty and well-beloved Edward 
Lord Morley, another of the Lords of the Parliament; 


and to our truſty and well-beloved William Lord 


Cobham, Lord Warden of ourCinque-Ports, another 
of our Privy-Council ; and alſo to our truſty and 


well-beloved Edward Lord Stafford, another of the 


Lords of the Parliament; and alſo to our truſty 


and well-beloved Arthur Lord Grey of Wilton, ano- 
ther of the Lords of the Parliament; and alſo to our 


truſty and well-beloved John Lord Lumley, another 
of the Lords of the Parliament; and alſo to our truſ- 
ty and well-beloved John Lord Sturton, another of 

the Lords of the Parliament; and to our truſty and 
well-beloved Milliam Lord Sandes, another of the 
Lords of the Parliament; and alſo to our truſty 
and well-beloved Henry Lord Wentworth, another 
of the Lords of the Parliament ; to our truſty and 


well-beloved Lewis Lord Mordant, another of the 
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of the Lords of the Parliament; and alſo to our 
truſty and well- beloved Thomas Lord Burkburft, 


another of our Privy-Council; and to our truſty 


and well-beloved Henry Lord Compton, another of 
the Lords of the Parliament; . and alſo to our 
truſty and well-beloved Henry Lord Cheney, another 
of the Lords of the Parliament; to our truſty 
and beloved Sir Francis Knolles Kt. Treaſuret of our 


to our truſty and well-beloved Sir James Crofts Kt. 
Comptroller of our ſaid Houſhold, another of our 
Privy-Council; and to our truſty and beloved Sir 
Chriſtopher Hatton Kt. our Vice-Chamberlain, ano- 


and beloved Sir Francis Walſingham Kt. one of our 
principal Secretaries, another of our Privy-Coun- 
cil; and alſo to our truſty and beloved Milliam 
Daviſon Eſq; another of our principal Secretaries, 
and of our Privy-Council; and to our truſty and 
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Dutchy of Lancaſter, another of our Privy-Coun- 
cil; and alſo to our truſty and beloved Sir Walter 
Mildmay Kt. Chancellor of our Exchequer, ano- 


| 


| beloved Sir Amias Powler Kr. Captain of our Iſle of 
Ferſey, another of our Privy-Council; and to our 
truſty and beloved John Molley Eſq; our Secretary 
for the Latin Tongue, another of our Privy-Coun- 
cil ; and alſo to our truſty and beloved Sir Chriſto- 
pher Wray Kt. Chief Juſticer aſſigned for the Pleas 
to be holden before us; and to our truſty and be- 
loved Sir Edmund Anderſon Kt. our Chief Juſticer of 
the Bench; Sir Roger Manwood Kt. our Chief Baron 
of our Exchequer; Sir Thomas Gatwdy Kt. one of 


our Juſticers aſſigned for the Pleas to be holden be- 


fore us; and William Periam one of our Juſticers 
of the Bench, Greeting, &c. „„ 

. | © Whereas ſince the end of the Seſſion of Par- 
liament, namely, ſince the firſt Day of June, 
in the 27th Year of our Reign, divers matters 
have been compaſſed and imagined, tending to 
the hurt of our Royal Perſon, as well by Mary 

| ö Daughter and Heir of Fames V. King of Scots, 
and commonly called Queen of Scots, and Dowa- 
ger of France, pretending Title to the Crown of 
this Realm of England; as by divers other 

Perſons, cum ſcientia, in Engliſh, with the privity 

of the ſame Mary, as weare given to underſtand. 


A 


the Act aforeſaid be in all and every part thereof, 
duly and effectually executed, according to the 
Tenor of the ſame, and that all Offences above- 
ſaid, in the Act aboveſaid mentioned, as afore- 
ſaid, and the Circumſtances of the ſame, be ex- 


K A Ae „„ „ 


nh 


< amined, and Sentence or Judgment thereupon _ 


© given, according to the Tenor and Effect of the 
© faid Act: To you, and the greater part of you 
< we do give full and abſolute Power, Facul- 
ty and Authority, according to the Tenor 
of the ſaid Act, to examine all and ſingu- 
lar matters compaſſed and imagined, tending to 

© the hurt of our Royal Perſon, as well by the 


© aforeſaid Mary, as by any other Perſon or Per- 


< ſons whatſoever, cum ſcientia, in Engliſh, with 
the privity of the ſame Mary, and all Circumſtan- 
© ces of the ſame, and all other Offences above- 


© faid in the Act aboveſaid (as aforeſaid) men- 


6 tioned whatſoever, and all Circumſtances of the 


_ © fame and of every of them. And thereupon, 


© according to the tenor of the Act aforeſaid, to 


Houſhold, another of our Privy-Council; and alſo 


ther of our Privy-Council; and alſo to our truſty 


beloved Sir Ralph Sadler Kt. Chancellor of our 


ther of our Privy-Council; and to our truſty and 


And whereas we do intend and determine, that 
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Lords of the Parliament and to our truſty and 
well beloved John Lord St. John of Bleiſbo, another 


give Sentence or Judgment, as upon good proof 
Matter ſhall appear unto you. And therefore 
vue do command you, that you dot certain Days 


and Places, which you, or the greater part 

of you, ſhall thereunto fore-appoint, diligent- 
« ly proceed upon the Premiſes in form atore- 

VVV 5 N 


I ue moſt part of theſe Commiſſioners came the 


11th of October to Fotheringay-Caſtle in the County 


of Northampton, ſeated upon the Bank of the River 


Nen, where the Queen of Scots was then kept. 


The next day the Commiſſioners ſent to her Sir 


Walter Mildmay, Powlet, and Edward Barker, a 
Publick Notary ; who delivered into her hands 
Queen Elizabeth's Letter: which when ſhe had 
read, ſhe, with a Countenance compoled to Royal 
Dignity, and with a Mind untroubled, faid, It 
grieveth me that the Queen, my moſt dear Siſter, 
is miſinformed of me; and that I, having been ſo 


many years ſtraitly kept in Priſon, and grown 


lame of my Limbs, have lien neglected, after! 


have offered ſo many reaſonable Conditions fot 
my Liberty. Though I have throughly fore- 
warned her of many Dangers, yet hath no credit 


been given unto me, but I have been always 
contemned, though moit nearly allied unto her in 


Blood. When the Aſſociation was entered into, 
and the Act of Parliament thereupon made, I 
foreſaw that whatſoever Danger ſhould happen, 
either from foreign Princes abroad, or from ill- 


diſpoſed People at home, or for Religion's ſake, I 


mult bear the whole blame, having many mortal 


Enemies in the Court. Certainly I might take it 
hardly, and not without cauſe, that a Confederacy 


hath been made with my Son without my know- 
ledge : but ſuch Matters I omit. As for this Let- 
ter, it ſeemeth ſtrange to me, that the Queen 


ſhould command me as a Subject, to appear per- 


ſonally in Judgment. I am an abſolute Queen, 
and will do nothing which may prejudice either 


mine own Royal Majeſty, or other Princes of my 
Place and Rank, or my Son. My Mind is not yet 


dejected, neither will I ſink under my Calamity. 
I refer my ſelf to thoſe things, which I have pro- 


teſted before Bromley, now Chancellor, and the 


Lord La-Ware. The Laws and Statutes of England 


are to me moſt unknown; I am deſtitute f 


Counſellors, and who ſhall be my Peers I am 
utterly ignorant. My Papers and Notes are taken 

from me, and no Man dareth ſtep forth to be my 
Advocate. I am clear from all Crime againſt the 
Queen, I have excited no Man againſt her, and I 


am not to be charged but by mine own Word or 


Writing, which cannot be produced againſt me. 


Let can I not deny but I have commended my ſelf 


and my Cauſe to foreign Princes. . 

The next day there returned unto her in the 
name of the Commiſſioners, Powlet and Barter, 
who ſhewed unto her this Anſwer drawn in Wri- 
ting, and aſked her, whether ſhe would perſiſt in 


the ſame. When ſhe had heard it diſtinctly read, 


ſhe commended it as rightly and truly conceived, 
and ſaid, ſhe would perſiſt therein. But this, ſaid 
ſhe, I have forgotten, which I would have to be 
added thereunto : Whereas the Queen hath written, 


that I am ſubject to the Laws of England, and 


to be judged by them, becauſe I have lived under 
the Protection of them; I anſwer, that I cane 


into England to crave Aid, and ever ſince have been 


detained in Priſon, and could not enjoy the Pro- 


tection or Benefit of the Laws of England; nay, 
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I could never yet underſtand from any Man, what 
manner of Laws thoſe were. NE 
In the afternoon came unto her certain ſelected 


Perſons from amongſt the Commiſſioners, with Men 


learned in the Civil and Canon-Law. But the 

Lord Chancellor and the Lord Treaſurer declared 
their Authority by Patent, and ſhewed that nei- 
ther her Impriſonment, nor her Prerogative of 
Royal Majeſty could exempt her from anſwering 

in this Kingdom; with fair Words adviſing her 
to hear what Matters were to be objected againſt 
her: Otherwiſe they threatned, that by Autho- 
rity of Law, they both could and would proceed 


againſt her, though ſhe were abſent. She an- 


ſwered, That ſhe was no Subject, and rather 


would ſhe diea thouſand deaths, than acknowledge 
her ſelf a Subject, conſidering, that by ſuch an 
Acknowledgment, ſhe ſhould both ptejugice the 
Height of Regal Majeſty, and withal confeſs her 
ſelf to be bound by all the Laws of England, 
cven in matter of Religion: Neverthelefs ſhe was 
ready to anſwer to all things in a free and full 
Parliament, for that ſhe knew not wh-=ther this 
Meeting and Aſſembly were appointed againſt 
her, being already condemned by Fore-judgings, 
to give ſome ſhew and colour of a juſt and legal 
Proceeding. She warned them therefore to look 
to their Conſciences, and to remember, that the 
Theatre of the whole World is much wider than 
the Kingdom of England. She began then to com- 
plain of Injuries done unto her: And the Lord 
Treaſurer interrupting her, began to reckon up 
Queen E/:2abeth*s Kindneſſcs towards her, namely, 
that ſhe had punithed ſome, which impugned the 
Claim ſhe laid to England, and had been a means 
to keep her from being condemned by the Eſtates 
of the Realm, for the Marriage ſought with the 
Duke of Norfolk, for the Rebellion in the North, 
and for other matters. All which when ſhe ſeem'd 
little to eſteem, they returned back. 

Within few hours after, they delivered unto her, 
by the hands of Porolet and the Sollicitor, the chief 
Points of their Commiſſion, and the Names of the 
| that ſhe might ſee, that they were 

to proceed according to Equity and Right, and 
not by any cunning point of Law, and extraordi- 
nary Courſe. See took no Exceptions againſt the 
_ Commiſſioners, but moſt ſharply excepted againſt 
the late Law, upon which the Authority of their 
_ Commiſſion wholly depended ; as that it was un- 


Juſt, devifed of purpoſe againſt her, that it was 


Without Example, and ſuch whereunto ſhe would 
never ſubject her ſelf. She asked, by what Law 


they would proceed: If by the Civil or Canon-Law, 
then ſaid ſhe; Interpreters are to be fetched from 
Pavia, or Poiftiers, and other foreign Univer- 
ſities; for in England none are to be found that 
are meet. She added alſo, That it was maniſcſt, 
by plain Words in the Queen's Letters, That 


ſhe was already fore-judged to be guilty of the 


Crime, tho“ unheard ; and therefore there was 
no reaſon why ſhe ſhould appear before them: 
And ſhe required to be ſatisfied touching ſome 
Scruples in the ſaid Letters, which ſhe had for 
her ſelf noted confuſedly, and by Snatches, ſeve- 
rally by themſelves, but would not deliver them 
written out; for it ſtood not, ſaid ſhe, with her 
Royal Dignity, to play the Scrivener. 


Touching this matter, the ſaid ſelected Com- 


miſſioners went unto her again, to whom ſhe ſig- 
nified, that ſhe did not well underſtand what 
thoſe Words meant, ſeeing ſhe is under the Queen's 
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Protection. The Lord Chancellor anſwered, That 
this was plain to every one of underſtanding, yet 
was it not for Subjects to interpret what the 
Queen's Meaning was, neither were they made 
Commiſſioners for that end. Then ſhe required to 
have her Proteſtation ſhewed and allowed, which 
ſhe had formerly made. It was anſwered, that it 
never had been, nor now was to be allowed, for 
that it was prejudicial to the Crown of England. 


She aſked, By what Authority they would pro- 


ceed? It was anſwered, By Authority of their 
Commiſſion, and by the common Law of England. 

But, faid ſhe, ye make Laws at your pleaſure, 
whereunto I have no reaſon to ſubmit my ſelf, 
conſidering that the Eugliſb in times paſt refuſed to 
ſubmit themlelves to the Law Salique of France: 


And if they would proceed by the common Law of 


England, they ſhould produce Precedents and Caſes, 
foraſmuch as that Law conſiſteth much of Caſes 
and Cuſtom: And if by the Canon Lu, none elſe 
ought to interpret the ſame, but the Makers there- 
of. It was anſwered, That they would proceed 
neither by the Civil nor Canon Law, but by the 
Common Law of England: That it might never- 
theleſs be proved by the Civil and Canon Law, 
that ſhe ought to appear before them, if ſhe would 
not refuſe to hear it. And indeed ſhe refuſed not 
to hear it, but, as ſhe ſaid, by way of Inter- 
locution, not Judicially, 5 
From hence ſhe fell nto 
ſhe had intended nothing to the Deſtruction of the 
Queen ; that ſhe had been incenſed with Injuries 
and Indignities; that ſhe ſhould be a Stone of 
Offence to others, if ſhe” were ſo unworthily 
handled : that by Naw ſhe had offered her beſt 
means for ry the Biſhop of Rome's Bull; that 
ſhe would have defended her Innocency by Letters, 
but it was not allowed her; and finally, that all 
the Offices of Kindneſs, which ſhe had tender'd 
theſe twenty years, were rejected. Thus while 
ſhe wandered far in theſe Digreſſions, they called 
her back again, and prayed her to ſpeak plainly, 
whether ſhe would anſwer before the Commiſ- 
ſioners. She replied, That the Authority of their 
Delegation was founded upon a late L aw made to 
intrap we that ſhe could not away with the 
Queen's Laws, which ſhe had good reaſon to ſuſ- 
pect; that ſhe was ſtill full of good Courage, and 
would not offend againſt her Progenitors, the 
Kings of Scols, by acknowledging * her ſelf a Sub- 
j<& to the Crown of England: For this were no- 
thing elſe but to profeſs them openly to have been 
Rebels and Traitors. Yet ſhe refuſed not to an- 


ſwer, ſo as ſhe might not be reduced to the rank of 
a Subject: But ſhe had rather periſh utterly, than 


to anſwer as a criminal Perſon, . _ 
Whercunto lation, Vice-Chamberlain to Queen 
Elizabeth, anſwerèd: You are accuſed (but not 
condemned) to have conſpired the Deſtruction of 
our Lady and Queen anointed. You fay you are a 
Queen : Be it fo. But in ſuch a Crime the Royal 
Dignity is not exempted from anſwering, neither 
by the Civil nor Canon Law, nor by the Law of 
Nations, nor of Nature. For if ſuch kind of Of- 


fences might be committed without Puniſhment, 


all Juſtice would ſtagger, yea, fall to the ground. 
If you be innocent, you wrong your Reputation 
in avoiding a Trial. You proteſt your ſelf to be 
innocent, but Qucen Elizabeth thinketh other- 
wiſe, and that ncither without Grief and Sorrow 
for the ſame. To examine therefore your Inno- 


cency, ſhe hath appointed for Commiſſioners moſt 


2 honourable 
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148 12. Proceedings againſt Mary Queen of Scots 28 Eliz. 


honourable, prudent and origin Mien, who are 
ready to hear you according to Equity with 
favour, and will rejoice with all their hearts, 
if you ſhall clear your felf of this Crime. Believe 
me, the Queen herſelf will be much affected with 
joy, who affirmed unto me at my coming from her, 
that never any thing bete] her more grievous, than 
that you were charged with ſuch a Crime. Where- 


fore lay aſide the bootleſs Privilege of Royal Dig- 


nity, which now can be of no uſe unto you, ap- 
pear in Judgment, and ſhew your Innocency, leſt by 


avoiding Trial, you draw upon your felt Suſpicion, 


and lay upon your Reputation an eternal Blot and 
Aſperlion. E | 


lf 


lament before the Eſtates of the Realm lawfully | 


aſſembled, ſo as I may be declared the next to the 
Succeſſion z yea, before the Queen and Council, 


ſo as my Proteſtation may be admitted, and I may 


be acknowleQged the next of kin to the Queen. 
To the Judgment of mine Adverſaries, amongſt 


whom I know all defence of mine Innocency will 


be barred, flatly I will not ſubmit my felt. | 

'The Lord Chancellor asked her, whether ſhe 
would anſwer, if her Proteſtation were admitted? 
I will never (faid the) ſubmit my ſelf to the late 
Law mentioned in the Commiſſion. 
Hereupon the Lord Treaſurer anſwered ; We, 
notwithſtanding, will proceed to-morrow an the 
Cauſe, tho? you be abſent and continue contumax. 
Search (ſaid ſhe) your Conſciences, look to your 
Honour, God reward you and yours for your 

Judgment againſt me. „ö 
n the morrow, which was the 14th of the 
month, ſhe ſent for certain of the Commiſſioners, 
and pray*'d them, that her Proteſtation might be 
adnutted and allowed. The Lord Treafurer asked 


her, Wl:cther ſhe would appear to her Trial, if 


her Proteſtation were only received and put in 
writing, without allowance. She yielded at length, 
yet with much ado, and with an ill-will, leſt ſhe 
ſhould ſeem (as ſhe ſaid) to derogate from her 
Predeceſſors or Succeſſops; but was very deſirous 
to purge her ſelf of the . objected againſt her, 
being perſuaded by Hatton's Reaſons, which ſhe 
had weighed with Adviſement. HE 

Soon after, the Commiſſioners which were pre- 
ſent, aſſembled themſelves in the Preſence-Cham- 


ber. At the upper end of the Chamber was placed 


a Chair of Eſtate for the Queen of England. under 
a Cloth of Eſtate. Over-againſt it, below and 
more remote, near the tranſom or beam that ran 
crols the Room, ſtood a Chair for the Queen of 
Scots. At the Walls on both ſides, were placed 
Benches, upon which ſate, on the one ſide, the 


Lord Chancellor of England, Lord Treaſurer of 


England, the Earls of Oxford, Kent, Derby, Wor- 
ceſter, Rutland, Cumberland, Warwick, Pembroke, 
Lincoln, and the Lord Viſcount Montacute ; on the 
other ſide, the Baronsof Abergavenny, Zouch, Mor- 
ley, Stafford, Grey, Lumley, Sturton, Sandes, Went- 
worth, Mordant, St. John of Bletſho, Compton, and 


 Cheiney. Nigh unto theſe fate the Knights of the 


Privy-Council, Sir James a Creftes, Sir Chriſtopher 
Hatton, Sir Francis Walſingbam, Sir Ralph Sadleir, 
Sir Walter Milamay, and Sir Amias Powlet. For- 


ward, before the Earls, fate the two Chief Juſtices, 
and the Chief Baron of the Exchequer; and 


on the other ſide two Barons, the other Juſtices, 
Dale and Ford, Doctors of the Civil Law; and at 


alittle Table in the midſt fate Popham the Queen's 
Attorney, Egerton the Solicitor, Gaudy the Queen's | 


J refuſe not (ſaid ſhe) to anſwer in a full Par- 


Means. 


Serjeant at Law, the Clerk of the Crown, and 
two. Writers;: F 
When ſhe was come, and had ſettled her ſelf in 
her ſeat, after ſilence proclaimed, Bromley Lord 

Chancellor turning to her, ſpake briefly to this 
effect: The moſt High and Mighty Queen £/;2a-. 
beth, being not without great grief of mind adver-. 
tiſed, that you have conſpired the Deſtruction of 
her and of England, and the Subverſion of Religion, 
hath, out of her Office and Duty, leſt ſhe might. 
lcem to have neglected God, herſelf and her Peo- 
ple, and out of no Malice at all, appointed theſe 
Commiſſioners, to hear the Matters which ſhall be 
objected unto you, and how you can clear your 
lelf of them, and make known your Innocency. 

She riſing up, ſaid, That ſhe came into England 
to crave aid, which had been promiſed her, and 


yet was ſhe detained ever ſince in Priſon. She 


proteſted, that ſhe was no Subject of the Queen's, 


bur had been and was a free and abſolute Queen,. 


and not to be conſtrained to appear before Com- 
miſſioners, or any other Judge whatſoever, for 
any Cauſe whatſoever, ſave before God alone the 
higheſt Judge, leſt ſhe ſhould prejudice her o.] n 


Royal Majeſty, the King of Scots her Son, her 


Succeſſors, or other abſolute Princes. But, that 
ſhe now appeared perſonally, to the end to refute 
the Crimes objected againſt her. And hereof the- 
prayed her own Attendants to bear witnels. | 
The Lord Chancellor, not acknowledging that 
any Aid had been promis'd her, anſwer'd, That 


this Proteſtation was in vain, for that whoſoever 
(of what Place and Degree ſoever he were) ſhould _ 


offend againſt the Laws of England, in England, 
was ſubject unto the ſame Laws, and by the late 
Act might be examin'd and try H; the ſaid Pro- 
teſtation therefore made in prejudice of the Laws 
and Queen of England, was not to be admitted. 
The Commuſſioners nevertheleſs commanded, that 
as well her Proteſtation, as the Lord Chancellor's 


Anſwer, ſhould be recorded. 


Then after the Commiſſion was. openly read, 
which was grounded upon the Act already often 
mentioned, ſhe ſtoutly oppoſed her Proteſtation 


againſt the ſame Act, as enacted directly and pur- 
poſely againſt her, and herein ſhe appealed to their 


Conſciences. 2 8 
When Anſwer. was made by the Lord Treaſu- 


rer, that every Perſon in this Kingdom was bound 


even by the lateſt Laws, and that ſhe ought not 
to ſpeak againſt the Laws; and that the Commiſ- 


fioners would judge, according to that Law, what 


Proteſtations or Appellations ſocver ſhe interpoſed, 
ſhe ſaid at length, that ſhe was ready to hear and 
anſwer touching any Fact whatſoever againſt the 
Queen of Engl. - 
Gawady now opened the Law from Point to Point, 
affirming, that ſhe had offended againſt the ſame ; _ 
and hereupon he made an hiſtorical Diſcourſe of 


Babington's Conſpiracy, and concluded, That ſhe 
knew of it, approved it, aſſented unto it, pro- 


miſed her Aſliſtance, and ſhewed the Way and 


She anſwered with ſtout Courage, That ſhe knew 


not Babiugton, that ſhe never received any Letters 
from him, nor wrote any to- him; that ſhe never 


plotted the Deſtruction of the Queen, and that to 
prove the fame, her Subſcription. under her own 
hand was to be produced; that for her part ſhe ne- 
ver ſo much as heard ſpeak thereof; that ſhe knew 
not Ballard, nor ever relieved him; but ſhe un- 
derſtood from ſome, that the Catholicks in e 
8 nn . took 
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Mercy ſake, prevent. 


took many t ings very hardly, and hereof ſhe her 
{elf had adyertiſed the Queen by Letters, and be- 


ſought her to take pity on them; that many allo, 
which were to her utterly unknown, had offered 
| her their Help and Aſſiſtance, yet had ſhe excited 
no Man to commit any Offence; and being ſhut 

up in Priſon, ſhe could neither know nor hinder 
What they attempted. 


__  Hereupon it was urged out of Babington's Con- 
feſſion, that there had been Intercourſe by Letters 
| betwixt her and Babington. She confeſſed that 


there had paſſed Conference by Letters betwixt 


her and many Men, yet could it not thereby be 
gathered that ſhe was privy to all cheir wicked 
_ Counſels. 
under her hand, might be produced; and aſked, 
what hurt it were, if ſhe redemanded the Let- 
ters, which had been kept from her almoſt a whole 


She required that her own Subſcription, 


Year? Then were read the Copies of Letters be- 


teen her and Babington, wherein the whole Con- 
ſpiracy was ſet down | | 


The Scorihh Queen's Letter to Anthony Babington. 


Aver) good Friend, albeit it be long fince you 
heard from me, not more than 1 have done 

rom you, it is againſt my Mill; yet would I not you 
ſhould think I have in the mean while, ner ever 


vill be unmindful of the effefus! e you have 


ſhewed heretofore towards all that concerneth me. 1 


have underſtood, that upon the renewing of your In- 


lelligence, there were addreſſed un!o you, both from 


France end Scotland, ſome Packets for me; I pray 


vou, if any be come to your hands, and be yet in place, 
lo deliver them to the Bearer hereof, who will ſafely 


convey them unto ine; ond I will pray to God for 


your Preſervation. 


June the 28th, 


Your aſſured good Friend, 
Chhartley. | | 


MARY REGINA. 


Anthony Babington's Letter to the Scotiſh Queen. 


NR NI OST mighty, moſt excellent, my dread Sove- 
reign Lady and Queen, unto whom I owe all 
Lidelity and Obedience; may it pleaſe your gracious 
Majeſty to admit Excuſe of my long Silence, and 


Dijcontinuance from thoſe dutiful Offices, intercepted 
upon the Remove of your Royal Perſon from the 


_ antient place of your abode, to the cuſtody of a wicked 


Puritan, and meer Leiceſtrian, a mortal Enemy both 


by Faith and Faction to your Majeſty and to the 


Catholick Eftate : I held the hope of our Country's 


Heal depending (next under God) upon the Life of 
your Majeſty, to be deſperate, and thereupon reſolved 
to depart the Realm, determining to ſpend the rem- 


nent of my Life in ſuch ſelitary ſort, as the miſerable 
and wretched Eſtate of my Country doth require; 
only expecting, according to the juſt Fudgment of God, 


the preſent Confuſion thereof, which God, for his 
The which my purpoſe being 


in execution, and ſtanding upon my departure, there 


__ Twas addreſſed unto me, from the Parts beyond the 
Seas, one Ballard, a Man of Virtue and Learning, 
and of ſingular Zeal to the Catholick Canſe, and your 
Majeſty's Service. The Man informed me of great 


Preparations by the Chriſtian Princes, your Majeſty's 


Illes, for the Deliverance of our Country from the 
_ «xtreme and miſerable Eſtate wherein for a long time 


- 
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it hath remained. Which. when I underſtood, my - 
eſpecial Defire was, to adviſe by what means I might, 
with the hazard of my Life, and all my. Friends in 
general, do your ſacred Majeſty one days good Ser- 
vice, Wherenpon, moſt dread Sovereign, according 
to the great care, which thoſe Princes have of the 
Preſervation and ſafe Deliverance of your Majeſty's 


ſacred Perſon, I adviſed of Means, and conſidered of 


Circumſtances accordingly, to and with ſo many of the 
wiſeſt and moſt truſty, as with ſafety I might com- 
mend the Secrecy thereof \unto: I do find, by the 
Alſiftance of the Lord Feſus, aſſurance of good Effect, 
and deſired Fruit of our Travel. Theſe things are 
firſt to be adviſed in this great and honourable Action; 
upon iſſue of which dependeth, not only the Life of 
hour moſt excellent Majeſty, which God long preſerve,, 
to our ineſtimable Comfort, and to the Salvation of 
Engliſh Souls, and the Lives of all us Actors therein; 
but alſo the Honour and Weal of our Country, far 
more dear than our Lives unto us, and the laſt hope 
ever to recover the Faith of our Forefathers, and to 
redeem our ſelves from the Servitude and Bondage, 


 «vhich hereby heretofore hath been impoſed upon us 


<v1th the loſs of many thouſand Souls. Firſt, for the 
ajuring of Invaſions, ſufficient ſtrength on the In- 
vaders parts to arrive is appointed, with a ſtrong 
Party at every place, to join with them, and warrant 
their landing, the Deliverance of your Majeſty, the 
Diſpatch of the uſurping Competitor. For the effett- 
ing of all, may it pleaſe your Majeſty to rely upon my. 
Service, 1 proteſt before the Almighty, who hath long 
miraculouſly preſerved your royul Perſon, no doubt to 
ſome untverſal Good, that what I have ſaid ſhall be 
performed, or all our Lives bappily loſt in the Exeru- 
tion thereof. Whith Vow all the chief Actors have 
taken ſolemnly; and are upon Aſſurance, by your 
Majeſty to me, ts receive the bleſſed Sacrament there- 
upon, either to prevail in the Church's behalf, and 
your Majeſty's, or fortunately to die for ſo honourable 
Now, foraſmuch as delays are extreme 
dangerous, it might pleaſe your moſt excellent Majeſty, 
by your Wiſdom to direct us, and by your Princely 
Authority to enable us, and ſuch as may advance. the 
Afﬀairs: Foreſeeing, there is not any of the Nobility, 


at liberty, aſſured to your Majeſty in this deſperate © 


Service, except unknown unto us; and ſeeing that it 
7s very neceſſary that ſome there ſhould be to become 
Heads to lead the Multitude, who are diſpoſed by 
Nature in this Land to follow Nobility: Confider- 
ing withal, it doth not only make the Commons and 
Country to follow without Contradiftion or Conten- 
tion, which is ever found in equality, but alſo doth add 
great Courage to the Leaders. For which neceſſary 
Regards, 1 would recommend ſome to your Majeſty 
as are fitteſt, in my knowledge, to be your Lieute- 
nants, in the Weſt Parts, in the North Parts, 
South- Wales, and North- Wales, the Countries of 
Lancaſter, Derby, and Stafford. In all which 
Countries, Parties being already made, and Fidelity 
taken in your Majeſty's Name, I hold them as 
moſt aſſured, and of undoubted Fidelity. My ſelf, 
with ten Gentlemen of Quality, and an hundred 
Followers, will undertake the delivery of your Per- 
ſon from the hands of your Enemies: Aud for the 
Dijpatch of the Uſurper, from Obedience of «whom, 
by the Excommunication of her, we are made free, 
there be ſix noble Gentlemen, all my private Friends, 
who, for the Zeal they bear to the Catholic Cauſe, 
and your Majeſty's Service, wil! undertake the Tra- 
gical Execution. It reſteth, that according to their 


infinite Deſerts, and your Majefts's Bounty, their 


Heroica! © 
T 
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Heroical Attempts may be honourably rere arded in 


them, if they eſcape with Life, or in their Poſterity, 
and that ſo much by your Maj eſty's Authority I 


may be able 10 aſſure them, Now it remaineth only 


in your Majeſty's Wiſdom, that it be reduced into 


Method, that your happy Deliverance be firſt, fer 


that thereupon dependeth the only Good, and thet 


the other Circumſtances concur ; that the untimely 


end of the one do not overthrow the reſt. All which 


your Majeſty's wonderful Experience and Wiſcom 


will diſpoſe in ſo good manner as, 1 doubt not, 


thro* Gods good Aſſiſtance, ſhall take dejerved effect: 


for the obtaining of which every one of us ſhall 
_ think his Life moſt happily ſpent. Upon the twelfth 


day of this month T will be at Litchfield, expecting 


your Majefty*s Anſwers and Letters, t lo execute what 


by them ſhall be commanded. 
Your Majeſty's 
. Faithful Subject, and 
Sworn Servant, 


tary Aries 


As for theſe Letters (ai ſhe) it may be that 


Babington wrote them, but let it be prov'd that I 
receiv'd them: If Bebington or any others affirm it, 


I fay they lye openly ; other Men's Crimes are not 


to be caſt upon me. A Packet of Letters, which 
had been kept from me almoſt a whole Year, 
came to my hands about that time, but by whom 
it was ſent, I know not. | 


Io prove that ſhe had receiv'd Babington s Let- 
ters, there were read out of Babington's Confeſſion 


the chief Heads of certain Letters, which he had 
voluntarily confeſs'd, that ſhe wrote back unto 
him: wherein when mention was made of the 
Earl of Arundel and his Brethren, and the Earl of 
Northumberland, the Tears burſt forth, and ſhe 
ſaid, Alas! what hath that noble Houſe of the 
Hewards endur'd for my fake? And ſhortly after, 
having wiped away the Tears ſhe anſwered, that 
Babington might confeſs what he liſt, but it was an 
open Lye, that ſhe had devis'd ſuch means to eſcape : 

That her Adverſarics might eaſily get the Ciphers, 


which ſhe had uſcd to others. and with the ſame 


write. many things fallely : That it was not likely 


ſhe ſhould uſe Arundel's help, whom ſhe knew to 
be ſhut up in Priſon 3 or Northumberlands, who 


was very young, and to her unknown. 
There were read alſo certain Points pick*d out 
of Savage's and Ballard's Confeſſions, who had con- 


telsd that Babington imparted unto them certain 


Letters, which he had receiv'd from the Queen of 


Scots. 
She affirmed, That Babington receif'd none from 
her, yea that ſhe was angry with ſome which had 


ſecretly ſuggeſted Counſels unto her for invading 


of England, and had warned them to beware, 
Now was there a Letter brought forth, where- 


in gr s Plot was commended and ap- 
proved. „ 1 


The Anſwer of the Scotiſh Queeh to a Letter coritien 
Anthony Babington, 12 July, 1586. 


RUS TY and Well- beloved, according 
5 ä to the Zeal and intire Affection which 1 
have known in you towards the common Caule 


df 
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« of Religion, and mine, having always made ac- 


count of you as a principal and right worthy 
Member to be imployed both in the one, and 


in the other; it hath been no leſs Conſolation 
unto. me to know your Eſtate, as I have done by 


your laſt Letter, and to have further means to 
renew my Intelligence with you, than I have 


felt Griefs all this while paſt, to be without the 


lame, I pray you therefore to write unto me 


hercafter, fo often as you can, of all Concurrants, 
which you may judge in any fort importunate to 


the good of mine Affairs, wherein I thall not fail 
to correſpond with all the Care and Diligence 
that ſhall be by poſſibility. For divers great and 
1mportunate Conſiderations, which were here 
too long to be deducted, I cannot but greatly 


praiſe and commend your common defire to pre- 


vent, in time, the Deſignment of our Enemies, 
for the Extirpation of our Religion out of this 


Realm, with the Ruin of us all; for I have long 
ago ſhewed to the Foreign Catholick Princes, 
what they have done againſt the King of Hain, 
and in the time the Catholicks here remaining, 


expoſed to all Perſecutions and Cruelty, do daily 
diminiſh in Number, Forces, Means and Power, 


io as if Remedy be not thereunto ſpeedily pro- 
vided, I fear not a little but that they ſhall be- 


come altogether unable for ever to riſe again to 


receive any Aid at all whenſoever it is offered. 


Then for my own part, I pray you afſure our 


principal Friends, that albeit I had no particular 
Intereſt in this Caſe, that all that I may pretend 
unto, . being of no Conſideration to me in reſpect 
of the publick Good of the State, I ſrall be al- 
ways ready, and moſt willing to imploy therein 
my Life, and all that I have, or may look. for in 
this World. Now to ground ſubſtantially this 


Enterprize, and to bring it to good 4 Succeſs, you 


muſt examine duly, 


© Firſt, What Forces, as malt on Foot as on 


Horſe, you may raiſe among you all; and what 
Captains you ſhall appoint tor chem i in every 
Sure, in caſe a General cannot be had. 

* Secondly, Which Towns, Ports and Havens 
you may aſſure yourſelves, as well on the North, 
Weſt and South, to receive Succours, as well 


þ from the Low-Countries, Te: and France, as 


c 


from other Parts. 


© Thirdly, What place you eſteem fitteſt, and of 


moſt advantage to aſſemble the principal Com- 


pany of your Forces at the ſame time, which 


would be compaſſed conform to the proportion 
of your own, _ 

© Fourthly, For how long Pay and Munition, and 
what Ports are fitteſt for their Landing in this 
Realm, from the foreſaid three foreign Countries. 


© Fifthly, What Proviſion of Monics and Ar- 


mour, in caſe you ſhould want, you would ask. 


* Sixthly, By what means do the fix Gentlemen 


deliberate to proceed. 


_ © Seventhly, The manner of” my getting forth 
of this Hold. 


Which Points having ken amongſt you who 


are the principal Actors, and alſo as few in number 
as you can; the beſt Reſolution in my Device 1s, 
That you impart the ſame with all diligence to 


Bernardin de Mendoza, Ambaſſador Liege r forthe 
King of Spain in France, who beſides che Experi- 


ence he hath of the Eſtate on this ſide, I may a- 
fure you, will imploy himſelf moſt willing: I ſhall 
not fail to write to him of the matter, "with all 


the Recommendations I can, as alſo I ſhall do 
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in any wiſe that ſhall be needful. But you muſt 
take choice Men for the managing of the Affairs 


with the ſaid Mendoza, and others out of the 
Realm, of ſome Faithful and very Secret, both 


in Wiſdom and Perſonage, unto whom only you 
muſt commit your ſelves ; to the end things may 


be kept the more ſecret, which for your own 
Security I commend to yourſelf. If your Meffen- 
ger bring you back again ſure promiſe, and 


ſufficient aſſurance of the Succours which you 
demand, then thereafter (but not ſooner, for that 
it were in vain) take diligent Order, that all thoſe 
on your part make, ſecretly as they can, provi- 
fon of Armour, fit Horſes, and ready Money, 


© wherewith to hold themſelves in a readineſs to 
march ſo ſoon as it ſhall be ſignified unto you - 


by the Chief and Principal of every Shire: And 


for the better colouring of the matter, reſerving 


to the Principals the knowledge of the Ground 


of the Enterprize, it ſhall be enough at the be- 
« ginning to give it out to the reſt, that the ſaid 


Proviſions are made only for the fortifying of 
your ſelves in caſe of need, againſt the Puritans 
of this Realm, the principal whereof having the 


chief Forces thereof in the Low Countries, as you 


may let the bruit go diſguiſed, do ſeek the Ruin 
and Overthrow at their return home of the 


« Catholicks, and to uſurp the Crown, not only 
_ © againft me and all other lawful Pretenders there- 
© to, but againſt their own Queen that now is, if 


ſe will not altogether ſubmit herſelf to their 
Government. Theſe Pretexts may ſerve to found 
and eſtabliſh among all, Aſſociations or Confe- 
derations general, as done only for your Preſer- 
vation and Defence, as well in Religion as 
Lands, Lives and Goods, againſt the Oppreſ- 
ſion and Attempts of the ſaid Puritans ; without 
directly writing, or giving out any thing againſt 


the Queen, but rather ſhewing your ſelves wil- 


ling to maintain her and her lawful Heirs after 
her, not naming me. The Affairs being thus 
prepared, and Forces in readineſs, both without 


and within the Realm, then ſhall it be time to 


ſet the ſix Gentlemen on work, taking good order 
upon the accompliſhment of their Diſcharges, 
I may be ſuddenly tranſported out of this Place, 
and meet without tarrying for the arrival of the 
foreign Aid, which then muſt be haſtened with 
all Diligence. Now for that there can be no 
certain Day appointed for the accompliſhment 
of the ſaid Gentlemen's Deſignment, to the end 
others may be in a readineſs to take me from 


hence, I would that the ſaid Gentlemen had al- 


ways about them, or at leaſt at Court, divers and 


ſundry Scoutmen, furniſhed with good and ſpeedy 


Horſes, ſo foon as the Deſign ſhall be executed, 
to come with all diligence to advertiſe me there- 
of, and thoſe that thall be appointed for my 
tranſporting ; to the end, that immediately 


after they may be at the place of mine abode, 
before my Keeper can have advertiſement of the 


execution of the ſaid Deſignment, or at the leaſt 


before he can fortify himſelf within the Houſe, 
or carry me out of the ſame. It were neceſſary 
to diſpatch two or three of the ſaid Advertiſers 
by divers ways, to the end, if one be ſtaid, the 
other may come thro*: At the fame inſtant 
it were needful alſo to aſſay to cut off the Poſts 
ordinary ways. This 1s the Plot that I think 
beſt for this Enterprize, and the order whereby 
we ſhall conduct the ſame for our common Secu- 


rity : for ſtirring on this ſide betore you be ſure 
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of ſufficient foreign Forces, that were for no- 
thing but to put our ſelves in danger of follow- 
ing the miferable Fortune of ſuch as have here- 
totore travelled in the like Actions; and if you 
take me out of this Place, be well aſſured to ſet 
me in the midſt of a good Army, or ſome very 
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© good Strength, where I may ſafely ſtay till the 
Aſſembly of your Forces, and Arrival of the ſaid 
foreign Succours. It were ſufficient cauſe gi- 
ven to the Queen, in catching me 


again, to 
incloſe me in ſome hold, out of the which I 
* ſhould never eſcape, if ſhe did uſe me no worſe ; 
and to purſue with all extremity thoſe that aſſiſt- 
ed me, which would grieve me more than all 
the unhappineſs might fall upon my ſelf. Ear- 
* neltly as you can, look and take heed moſt care- 
fully and vigilantly to compaſs and aſſure all fo 
well, that ſhall be neceſſary for the effecting of 
the ſaid Enterprize, as with the Grace of God 
* you may bring the ſame to happy End; remit- 
ting to the judgment of your principal Friends 
on this ſide, with whom you have to deal, therein 
to ordain and conclude upon theſe Points, which 
may ſerve you for an Overture of ſuch Propoſi- 
tions as you ſhall amongſt you find beſt : and to 
your ſelf in patticular, I refer the Gentlemen a- 
forementioned, to be aſſured of all that ſhould be 
requiſite for the intire execution of their Good- _ 
wills. I leave their common Reſolution to Ad- 
vice; in caſe the Deſign do not take hold, as 
may happen whether they will or no, do not 
purſue my Tranſport, and the Execution of the 
reſt of the Enterprize. But if the miſhap ſhould 
* fall out, that you might not come by me, being 
* fet in the Tower of London, or in any other 
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Strength, with ſtrong Guard; yet notwithſtand- 


ing, leave not for God's ſake to proceed in the 
* Enterprize : for I ſhall at any time die moſt con- 


© rentedly, underſtanding of your delivery out of 


* the ſervitude wherein you are holden as Slaves. 
* Ifhall affay, that at the ſame time that the work 
* ſhall be in hand, at that preſent to make the Ca- 


© tholicks of Scotland to ariſe, and put my Son into 


their hands, to the effect, that from thence our 
Enemies here may not prevail by any Succour : 
I would alſo that ſome ſtirring were in Ireland, 
and that it were laboured to begin ſome time be- 
« fore any thing be done here, and then that the 
Alarm might begin thereby on the flat contrary 
« ſide: that the ſtroke may come from your deſigns, 
to have ſome General, or chief Head, are very 
pertinent; and therefore were it good to fend 
obſcurely for the purpoſe to the Earl of Arundel, 
or ſome of his Brethren, and likewiſe to ſeek to 
the young Earl of Northumberland, if he be at 


liberty from over the Sea; the Earl of Weſt- 


« moreland may be had, whoſe Hand and Name, 
« you know may do much in the North Parts; alfo 
the Lord Paget, of good Ability in tome Shires 
thereabouts: both the one and the other may be 
had, amongſt whom ſecretly ſome more princi- 
pal baniſned, may return, if the enterprize be 
once reſolute. The ſaid Lord Paget is now in 
Hain, and may treat of all that (by his Brother 
Charles, or directly by himſelf) you will commit 
unto him touching the Affairs. Beware that none 
of your Meſſengers, that you ſend forth of the 
Realm, carry any Letters upon themſelves; but 
* make their Diſpatches, and ſend them either af- 
ter or before them by ſome others, Take heed 
of Spies and falſe Brethren that are amongſt you, 
« eſpecially of ſome Prictts, already practiſed upon 
| by 
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word. Nevertheleſs, ſhe much defired to divert 
the Storm of Perſecution from the Catholicks, and 
for this ſhe had made earneſt Suit to the Queen: 
For her part, ſhe would not purchaſe the Kingdom 
with the Death of the meaneſt Man of the com- 
mon People, much leſs of the Queen: That there 
were many which attempted dangerous Deſigns _ 
without her knowledge,; and by a very late Letter, 
which ſhe had received, Pardon was aſked of her 
by ſome, if they ſhould enterprize any thing with- 


by your Enemies for your diſcovery ; and in any 


© caſe keep never a Paper about you, that may in 
any fort do harm: for from like Errors have 


come the Condemnation of all ſuch as have 
« ſuffered heretofore, againſt whom otherwiſe no- 
thing could juſtly have been proved. Diſcover 
as little as you can, your Names and Intentions 
to the French Ambaſſador, now Lieger at Lon- 


Aon; for altho*, as I underſtand, he is a very 
«.-honeſt Gentleman, yet I fear his Maſter enter- 


« taineth a Courſe far contrary to our deſignment. 


'© which may move him to diſcover us, if he had 
any particular knowledge thereof. All this while 
I have ſued to change and remove from this 
+ Houſe; and for anſwer, the Caſtle of Dudley 
only hath been named to ſerve the turn; lo as 


by appearance about the end of this Summer, I 
< eg thither : therefore adviſe ſo ſoon as I 
« ſhall be there, what Proviſion may be had about 
that part, for my eſcape from thence. It I ſtay 
here, there is but one of theſe three ways or 
means to be looked for. : 
The Firſt, That at a certain Day appointed 
for my going abroad on horſeback on the 


Moores, between this and Stafford, where ordi- 
_ © narily, you know, but few People do pals, let 
fifty or threeſcore Horſemen, well mounted and 


armed, come to take me away, as they may ca- 


« ſily ; my Keeper having with him but eighteen | 


or twenty Horſes, with only Dogs. x 
The Second means, To come at Midnight, or 

© ſoon after, and ſet fire on the Barns and Stables, 

< which you know are near the Houſe; and whultt 


0 my Guardian Servants ſhall come forth to the 


« Fire, your Company having duly on a Mark, 
< whereby they may be known one from another, 
* ſome of you may ſurprize the Houſe, where I 


hope with the few Servants I have about me, 
I ſhall be able to give you correſpondent Aid. 


And the Third is, Some there be that bring 
< Carts hither early in the Morning, three Carts 
may be ſo prepared; that being in the midſt 
of the great Gate, the Carts might fall down, 


or overthrow; that thereupon you might come 


* ſuddenly, and make your ſelves Maſters of the 
* Houſe, and carry me ſuddenly away: ſo you 
< might eaſily do before any number of Soldiers, 
* who lodge in ſundry Places forth of this Place, 
« ſome half a Mile, and ſome a whole Mile, 
* could come to relieve. Whatſoever Iſſue the 


matter taketh, I do, and ſhall think my ſelf 


* obliged, ſo long as I live, towards you, for 
the offers you make to hazard your ſelf as you 
* do for my Deliverance; and by any means that 
ever I may have, I ſhall do my endeavour to re- 
© cognize by Effects your Deſerts : therein I have 
* commanded a more ample Alphabet to be made 


for you, which herewith you ſhall receive. God 


* Almighty have you in his Protection.“ 
| Your aſſured Friend for ever, 
| 1 M ,gary Regina. 
Fail not to burn this privately and quickly. 


Of this Letter ſhe required a Copy, and aff rmed, 
That it procecded not from her, but haply from her 


Alphabet of Ciphers in France: That ſhe had done 

her beſt Endeavour for the Recovery of her Liber- 
ty, which Nature it ſelf alloweth, and had folli- 
cited her Friends to deliver- her; yet to ſome, _ 


whom ſhe liſted not to name, when they offered 


her their Help to deliver her, ſhe anſwered not a 


out her Privity : That it was an eaſy Matter to 
counterfeit the Ciphers and Characters of others, 
as a young Man did very lately in France, which 


had vaunted himſelf to be her Son's baſe Brother: 


That ſhe feared alſo leſt this were done now by 


Malſingbam to bring her to her Death, who (as 
ſhe heard) had practiſed againſt her Life and her 
Son's. She proteſted that ſhe not ſo much as 
thought the Deſtruction of the Queen; that ſhe _ 
had rather moſt gladly ſpend her own Life, than 


for her ſake the Catholicks ſhould be ſo afflicted 
in Hatred of her, and drawn to cruel Death. And 
withal ſhe ſhed pFnty of Tears, e 


But (ſaid the Lord Treaſurer) no Man which 


hath ſhewed himſelf a good Subject, was ever put 


to death for Religion; but ſome have been for 
Treaſon, while they maintained the Pope's Bull 


and Authority againſt the Queen, 


read it alſo in Books ſet forth in print. 


- 


The Authors (replied he) of ſuch Books, do 


write alſo that the Queen hath forfeited her Royal 


Dignity, 2 | | 
_ FWAallingham, who had found himſelf taxed even 


now by her words, took opportunity, and riſing up, 
proteſted that his Mind was free from all Malice: 

I call God (ſaid he) to record, that as a private 
| Perſon I have done nothing unbeſeeming an honeſt 


Man ; nor as I bear the place of a publick Perſon, 


have I done any thing unworthy my Place. I con- 


feſs, that being very careful for the Safety of the 
Queen and Realm, I have curiouſly ſearched out 
the Practices againſt the ſame. If Ballard had of- 


tered me his help, I ſhould not have refuſed it; 


yea, I would have recompenſed the pains he had 
taken, It I have practiſed any thing with him, 
why did he not utter it to fave his Life?! 

With this anſwer, ſhe faid ſhe was ſatisfied: 
She prayed him he would not be angry, that ſhe. 
had ſpoken freely what ſhe had heard reported 


and that he would give no more Credit to thoſe 


that ſlandered her, than ſhe did to ſuch who accu- 
ſed him: That Spies were Men of doubtful Cre- 
dit, which diſſemble one thing, and ſpeak ano- 
ther; and that he would in no ſort believe that 


ſhe had conſented to the Queen's Deſtruction. 
And now again, ſhe burſt forth into Tears ; I would 


never (ſaid ſhe) make ſhipwreck of my Soul, by 
conipiring the Deſtruction of my deareſt Siſter. 


It was anfwered by the Lawyers, that this 
ſhould ſoon be diſproved by Teſtimony, Thus far 


in the Forenoon. | 


In the Afternoon, to diſprove this, was pro- 
duced the Copy of a Letter which Charles Paget 


had written; and Curle, one of her Secretaries, 
had witneſſed that ſhe had received; touching a 
Conference betwixt Mendoza and Ballard, about 


the deſign tor invading of England, and ſetting her 


I 


This (anſwered ſhe) was nothing to the pur- 


pole, and proved not that ſhe had conſented to the 
Deſtruction of the Queen, 5 NE, 


Yet I (ſaid the) have heard otherwiſe, and have 
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Teſtimony of Secretartes. 
them but what Nature delivered to me, that I 
might at length recover my Liberty. And Iam 

not to be convicted but by mine own Word or 


Cauſe. 


& 


The Lawyers proceeded further, to prove that 


| the was both privy to the Conſpiracy, and con- 


ſpired alſo the Deſtruction of the Queer by Ha- 


 bington's Confeſſion, and Letters alſo that had paſſed 


twixt her and him; wherein he called her, 
bs maß dread and Sovereign Lady, and Queen : 
And by the way, they mentioned that a Plot was 
laid for conveying the Kingdom of Ezgland to 


the Spaniard. She confeſſed, that a Prieſt came 
unto her, and ſaid, That if ſhe would not inter- 
meddle, ſhe and her Son both ſhould be excluded 
from the Inheritance; but the Prieſt's Name ſhe 


would not tell. She added, that the Spaniara did 


ay claim to the Kingdom of England, and would 
not give place to any bur to her. 


Then preſſed they her with the Teſtimonies of 
her Secretaries Naw and Curle, out of Babington's 
Confeſſion, and the Letters ſent to and fro be- 


| twixt her and Babinglon, and the whole Credit of 
their Proofs reſted upon their Teſtimony ; yet 
were not they produced before her Face to 


Face. Cure the acknowledged an honeſt Man, 
but not a meet Witneſs to be againſt her. As 


for Naw, he had been ſometimes a Secretary | 
(ſaid ſhe) to. the Cardinal of Lorain, and com- 


mended unto her by the French King, and might 
eaſily be drawn either by Reward, or Hope, or 


Fear, to bear falſe Witneſs, as one that had 


ſundry times raſhly bound himſelf by Oath, and 


bad Cyrle fo pliable unto him that at his beck he 
would write what he bade him. 


It might be that 
theſe two might inſert into her Letters, ſuch 


- things as ſhe had not dictated unto them. Ir 
8 might be alſo that ſuch Letters came to their 


hands, which notwithſtanding ſhe never ſaw; 


and fo ſhe brake forth into ſuch words as theſe: 
The Majeſty and Safety of all Princes falleth to 


the ground, if they depend upon the Writings and 
I deliver'd nothing to 


Writing. If they have written any thing which 
may be | hurtful to the Queen my Siſter, they have 


written it altogether without my knowledge; 
and let them bear the Puniſhment of their incon- 


ſiderate Boldneſs. Sure I am, if they were here 
preſent, they would clear me of all blame in this 
| And I, if my Notes were at hand, could 


anſwer particularly to theſe things. 


Amongſt theſe Speeches, the Lord Treaſurer ob- 


jected unto her, that ſhe had purpoſed to ſend her 


Son into Spain, and to convey her Title ſhe claimeth 


in the Kingdom of England, to the Spaniard. _ 
To whom ſhe anſwered, That ſhe had no King- 
dom which ſhe could convey, yet was it lawful 


tor her to give thoſe things which were hers, at 


her pleafure, and not to be accountable for the 
ſame to any. „ | 3 

When her Alphabets of Ciphers, ſent over to 
Babington, the Lord Lodouic and Fernihurſt, were 
objected unto her out of Curle's Teſtimony ; ſhe 


denied not, but ſhe had written out many; and 
amongſt others, that for the Lord Lodouic, when | 
ihe had commended him and another to the dig- 


nity of a Cardinal; and that without Offence, 


( (he truſted) for that it was as lawful for her to 
have intercourſe of Letters, and to negotiate her 


matters with Men of her Religion, as for the 


Queen with the Profeſſors of another Religion. 
Then preſſed they her hard with the conſenting 


Teſtimonies of Naw and Curle reiterated : And 
„„ | | 1 | 
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ſhe reiterated her Anſwers, or elſe refelled their 
Teſtimonies by a flat denial ; proteſting again, that 
the neither knew Babington nor Ballard. | 
Amongſt theſe Speeches, when the Lord Trea- 
ſurer had mentioned, that ſhe knew Morgan well, 
which had ſent Parry privily to murder the Queen, 
and that ſhe had aſſigned him a yearly Penſion ; 
the replied, That ſhe knew not whether Morgan 
had done fo, but ſhe knew that Morgan had loſt all 
for her ſake, and therefore it concerned her in 
Honour to relieve him; and ſhe was not bound 
to revenge an Injury done the Queen by a Friend, 
that had deſerved well at her hands; yet had ſhe 
territied the Man from ſuch wicked Attempts : But 
contrarywiſe (ſaid ſhe) Penſions have been aſſign- 


cdl our of England to Patrick Gray, and to the Scots 


my Adverſaries, as allo to my Son. 

The Lord Treaſurer anſwered, When the Re- 
venues of Scotland were by the negligence of the 
Regents much diminiſhed, the Queen beſtowed 


lomewhat in Bounty upon your Son the King, her 
near Kinſman, — 


Afterwards were produced the chief Points 
of certain Letters ſent to England, and the 


Lord Paget, and to Bernardine de Mendoza, 
about foreign Aid. But when ſhe had anſwered, 
That theſe things made not to the deſtruction 
of the Queen and if Foreigners laboured to ſer 
her at liberty, it was not to be laid to her Charge; 


and that ſhe had ſundry times openly ſignified 
to the Queen, that ſhe would ſeek her own 


Liberty: the matter was prorogued till the next 
Day following. - 

The next day ſhe returned her former Proteſta- 
tion, and required to have it recorded, and a Copy 
thereof delivered unto her, lamenting, that the 
moſt reaſonable Conditions, which ſhe had many 
times propounded to the Queen, were always re- 
jected, even when ſhe promiſed to deliver her Son, 
and the Duke of Guiſe's Son for Hoſtages, that the 
Queen or Kingdom of England ſhould receive no 
detriment by her: ſo as ſhe ſaw her ſelf already 
quite barred from all hope of her Liberty. But 
now ſhe was moſt unworthily dealt withal, whoſe 
Honour and Reputation was called in queſtion be- 
fore foreign Lawyers, which by wretched Conclu- 
ſions drew every Circumſtance into a Conſe- 
quence ;z whereas Princes anointed and conſecrate 
are not ſubject to the ſame Laws that private Men 
are, Moreover, whereas Authority was granted 
to the Commiſſioners, to examine matters tend- 
ing to the hurt of the Queen's Perſon ; yet was 
the Cauſe ſo handled, and Letters wreſted, that 


the Religion which ſhe profeſſed, the Immunity 
and Myeity of foreign Princes, and the private 


Intercourſe betwixt Princes were called in queſtion, 
and ſhe her ſelf made to deſcend beneath her Royal 
Dignity, and to appear as a Party guilty before a 
Tribunal Seat: and all to no other purpoſe but that 
ſhe might be quite excluded out of the Queen's Fa- 
vour, and her own Right to the Succeſſion z where- 
as ſhe appeared voluntarily to clear her ſelf of the 
matters objected againſt her, leſt ſhe might ſeem 
to have neglected the defence of her own Honour 
and Innocency. She called alſo to remembrance, 
how Queen Elizabeth her ſelf had been drawn 

in queſtion about Mial's Conſpiracy, whereas not- 
withſtanding ſhe was moſt innocent: religiouſly 
affirming, that tho' ſhe wiſhed the ſafety of the 


Catholicks might be provided for; yet would ſhe 
not that it ſhould be effected with the Death and 
Blood of any one. For her part, ſhe had rather 


play 


©; 


play Haſter than Fudith ; make Interceſſion to God 
for the People, than deprive the meaneſt of the 
People of Life. She expoſtulated, that her Ene- 


mies had divulged abroad that the was Irreligious; 


but the time was (faid ſhe) when I would have 


been inſtructed in the Proteſtant Religion, but 
they would not ſuffer me to be ſo, as if they 
cared not what became of my Soul. And now 
concluding, When ye have done all ye can (faid 


' the) againſt me, and have excluded me from my 


Right, ye may chance fail of your Cauſe and 


Hope. And withal making her appcal to God, 


and to the Princes her Kinſmen, and renewing her 
Proteſtation, ſhe prayed that there might be ano- 


ther meeting about this matter, and that an Ad- 


vocate might be granted unto her to plead her 
Cauſe 3 and that ſeeing ſhe was a Princeſs, ſhe 


might be believed in the word of a Princeſs : For 
it were extreme folly to ſtand to their Judgment, 
whom ſhe ſaw moſt plainly to be armed with pre- 
judice againſt her. 1 


To theſe things the Lord Treaſurer ſaid, 
Whereas I bear a double Perſon, one of a Com- 


miſſioner, another of a Counſellor, receive firſt a 


few Words from me as a Commiſſioner. Your Pro- 
teſtation 1s recorded, and a Copy thereof ſhall be 
delivered unto you. To us our Authority 1s grant- 


ed under the Queen's Hand, and the Great Seal of 


England, from which there is no Appeal ; neither 


do we come with Prejudice, but to judge accord- 
ing to the exact Rule of Juſtice. The Queen's 


learned Counſel do level at nothing elſe but that 


the Truth may come to light, how far you have 


offended againſt the Queen's Perſon. To us full 
Power is given to hear and examine the matter, 


even in your abſence ; yet were we deſirous you 


ſhould be preſent, leſt we might ſeem to have de- 


rogated from your Honour: We purpoſed not to 


object any thing unto you, but what you were 
privy; to, or have attempted againſt the Queen's 


Perſon. The Letters have been read to no other 
- purpoſe, but to diſcover your Offence againſt the 


Queen's Perſon, and the matters to it belonging, 
which are fo interlaced with other matters, that 


they cannot be ſever'd. The whole Letters there- 


fore, and not Parcels picked out here and there, 


have been openly read, for that the Circumſtan- 
ces do give aſſurance, what matters you dealt with 

Babington about. | EE 
She interrupting him, ſaid, The Circumſtances 
may be proved, but never the Fact: Her Integrity 

_ depended not upon the Credit and Memory of her 

Secretaries, tho? ſhe knew them to be honeſt and 


ſincere Men. Yet if they have confeſſed any thing 
out of fear of Torments, or hope of Reward and 
[mpunity, it was not to be admitted, for juſt 


Cauſes, which ſhe would alledge elſewhere. Men's 


minds (ſaid ſhe) are diverſly carried about with 
Aﬀections, and they would never have confeſſed 


ſuch matters againſt her, but for their own Ad- 


vantage and Hope. Letters may be directed to 
others, than thoſe to whom they are written, and 


many things have been often inſerted, which ſhe 
never dictated. Tf her e frog been taken 
away, and ſhe had her Secretary, ſhe could better 


confute the things objected againſt her. | 


But nothing (ſaid the Lord Treaſurer) ſhall be 


objected, but ſince the 19th Day of Fune; nei- 


ther will your Papers avail you, ſeeing your Secre- 
_ taries and Babington himſelf, being never put to 
the Rack, have affirmed that you ſent thoſe Let- 
ters to Babington ; which tho* you deny, yet whe- 


. 
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ther more Credit is to be given to an Affirmation 
than to a Negation, let the Commiſſioners judge. 
But to return to the Matter; this which follow- 
eth, I tell you as a Counſellor : Many things you 


have propounded time after time concerning your 


Liberty; that they have failed of Succeſs, it is 
long of you, or of the Scots, and not of the Queen. 


For the Lords of Scotland flatly refuſed to deliver 
the King in Hoſtage. And when the laſt Treaty 


was holden concerning your Liberty, Parry was 
ſent privily by Morgan a Dependant of yours to 


murder the Queen. | es 

Ah (ſaid ſhe) you are my Adverſary. Yea 
(ſaid he) I am Adverſary to Queen Elizabeth's 
Adverſaries. But hereof enough, let us now pro- 


ceed to Proofs. Which when ſhe refuſed to hear; 
Yet we (ſaid he) will hear them: And I alſo (faid 
ſhe) will hear them in another Place, and defend 
be. . 8 - 


Now were read again her Letters to Charles 


Paget, wherein ſhe ſhewed him that there was no 
other way for the Spaniard to reduce the Nether- 


lands to Obedience, but by ſetting up a Prince in 


England that might be of uſe unto him; and to 


the Lord Paget to haſten his Auxiliary Forces to 


invade England: And Cardinal Allen's Letter, 
wherein he called her his moſt dread Sovereign 
Lady, and ſignified that the matter was commend- 


ed to the Prince of Parine's Care, BY 
As «theſe Letters were in reading, ſhe inter- 
poſed theſe Speeches; That Babington and her Se- 
cretaries had accuſed her to excuſe themſelves ; 
that ſhe never heard of the fix Executioners, and 
that the reſt made nothing to the purpoſe. As tor 
Allen, ſhe held him for a Reverend Prelate; and 
ſhe acknowledg'd no other Head of the Church, 
but the Biſhop of Rome. In what Rank and Place 
ſhe was eſteemed by him and foreign Princes, ſhe 
knew not; neither could ſhe hinder it, if in their 


Letters they called her Queen of England. As for 
her Secretaries, feeing they had done contrary to 


their Duty and Allegiance ſworn unto her, they 


deſerved no Credit. They which have once for- 
ſworn themſelves tho? they ſwear again with never 


ſo great Oaths and Proteſtations, are not to be 


credited. Neither did theſe Men think themſelves 


bounden by any Oath whatſoever in Court of Con- 
ſcience, foraſmuch as they had ſworn their Fidelity 


and Secrecy to her before, and were no Subjects 


of England. That Naw had many times written 


* otherwiſe than ſhe had dictated unto him, and Curle 


wrote whatſoever Naw bade him. But for her 
part ſhe was willing to bear the burden of their 


fault in all things, but what might lay a blor up- 


on her Honour. And haply alſo they confeſſed 


theſe things to ſave themſelves; ſuppoſing that 


they could not hurt her by confeſſing, who they 
thought ſhould be more favourably dealt withal as 
being a Queen. As for Ballard, ſhe never heard of 
any ſuch, but of one Hallard, which had offered 


her his help; which notwithſtanding, ſhe had re- 
fuſed, for that ſhe had heard that the ſame Man 


had alſo vowed his Service to Malſiugbam. 
Afterwards were read certain brief Notes of 


her Letters to Mendoza, which Curle had cofifled 
he had written in privy Cipher. 


I Find my ſelf greatly troubled what Courſe 
to take a-new, for the Affairs on this ſide 
the Sea: Charles Paget hath a Charge from me 
to impart unto you certain Overtures in my 
behalf; whereupon I pray you deliver him freely, 
OE. ED What 
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N the King your Maſter. 


© There is another Point depending thereof, 
s which I have reſerved to write to your own felt, , 


for to be by you ſent unto the King your Maſter 
on my behalf, no Man elſe, if it be poſſible, be- 
ing privy thereunto 3 that is, that conſidering 
my Son's great Obſtinacy in Hereſy, and fore- 
ſeeing hereupon the imminent danger and harm 
like to enſue to the Catholick Church, he com- 
ing to the Succeſſion of this Realm, I have re- 


reduce himſelf before my Death to the Catholick 
Religion, (as I muſt tell you plainly, I have ſmall 
hope ſo long as he ſhall remain in Scotland) to 
give and grant my Right to the ſaid King your 
Maſter, in the Succeſſion of this Crown, by my 
jaſt Will and Teſtament; praying him in Con- 
fderation hereof from this time forward to take 
me wholly into his Protection, likewiſe the State 
and Affairs of tais Country: the which for dil- 
charge of my Conſcience, I cannot think I can 
put into the hands of a Prince more zealous of 
our Religion, and able in all reſpects to re- 
eſtabliſh the ſame oa this ſide, as it imports all the 
reſt of Chriſtendom. Let this be kept ſecret, 
foraſmuch as if it come to be revealed, it ſhould 
be in France the loſs of my Dower, in Scotland a 
cl-ar Breach with my Son, and in this Country. 
my total Ruin and Deſtruction. | 
Thank on my behalf the ſaid King your 
©£ Maſter, for the Favour and Liberality extended 
to the Lord Paget and his Brother, which I pray 
© him: moſt earneſtly to continue, and to gratify 
for my ſake with ſome Penſion poor Morgan, 
« who hath ſo much endured not only for me, but 
for the common Canute. Hoon ni 
© I recommend likewiſe unto you Fulſambe 
© (whom you know) to help him to fome ſupply, 
© above the Entertainment that I have allotted 
him, according to the ſmall means I have.“ 


Out of theſe ſhe was preſſed as if ſhe had pur- 
poſed to convey. her Right in the Kingdom to the 


_ Spaniard, and that Allen and Parſons lay now at 
| Kome for that cauſe. She complaining that her Se- 


cretaries had broken their Allegiance bound by 


Oath, anſwered, When being Priſoner I languiſhed 
in Cares without hope of Liberty, and was without 
all hope to effect thoſe things which very many 


expected at my hands, declining now thro* Age 
and Sickneſs; it ſeemed good to ſome, that the 


Bucceſſion of the Crown of England ſhould be eſta- 


bliſhed in the Spanrard, or ſome Engliſb Catholick. 


And a Book was ſent unto me to avow the Spa- 


rnards Title; which when it was not allowed by 


mee, I incurred diſpleaſure among ſome : But now 
aall my hope in England being deſperate, I am fully 


reſolved not to reject foreign Aid. | | 
The Sollicitor put the Commiſſioners in mind 
what would become of them, their Honours, 


_ Eſtates and Poſterities, if the Kingdom were 
fo conveyed. But the Lord Treaſurer ſhewed' 
that the Kingdom of England could not be con- 
veyed, but was to deſcend by Right of Succeſſion. 
according to the Laws; and aſked her, if ſhe 


would any more. 


She required that ſhe might be heard in a full 

Parliament, or that ſhe might in Perſon ſpeak with 
the Queen, who would (ſhe hoped) have regard 
of a Queen, and with the Council. And now 
riſing up with great Confidence of Countenance, 


Vol. I. 


what you think may be obtained thercof from 


ſolved with my ſelf, in caſe my ſaid Son do not 
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ſhe had ſome Conference with the Lord Treaſure 
Hatton, Walſngham, and the Earl of Warwick, by 
themſelves apart. | 
Theſe things being done, the Aſſembly was 
prorogued to the 25th of October, at the Star- 
Chamber at Weſtminſter. Thus far touching this 
matter out of the Commentaries of Edward Barker, 


principal Regiſter to the Queen's Majeſty ; Thomas 


I/heeer publick Notary, Regiſter of the Audience 
of Canterbiry; and other credible Perſons which 


were preſent. 


The ſaid 25th Day of October, all the Commiſ- 
ſioners met, ſaving the Earls of Shrew/bury and 
Warwick, which were both. of them ſick at that 
time: and after Naw and Curle had by Oath, viva 
voce, voluntarily without Hope of Reward, before 
them avowedly affirmed and confirmed all and 
every the Letters, and Copies of Letters, before 
produced, to be moſt true ; Sentence was pro- 
nounced againſt the Queen of Scots, and confirmed 
with the Scals and Subſcriptions of the Commiſ- 
ſioners, and recorded in theſe words: By their 
Joint Aſſent and Conſent, they do pronounce and 
deliver their Sentence and Judgment, at the Day 
and Place laſt recited ; and fay, That after the 
end of the aforeſaid Seſſion of Parliament, in the 
Commiſſion aforeſaid ſpecified, namely after the 
aforcſaid 1ft Day of June, in the 27th Year above- 
ſaid, and before the date of the ſame Commiſ- 
ſion, divers matters have been compaſſed and ima- 
gined within this Realm of England, by Anthony - 
Babington and others, cum ſcientia, in Engliſh, with 
the Privity of the faid Mary, pretending Title 
to the Crown of this Realm of England, tending 
to the hurt, death and deſtruction of the Royal 
Perſon of our ſaid Lady the Queen. And namely, 
That after the aforeſaid 1ſt Day of June, in the 
27th Year aboveſaid, and before the Date of the 
Commiſſion aforeſaid, the aforeſaid Mary pretend- 
ing Title to the Crown of this Realm of England, 
hath compaſſed and imagined within this Realm 
of England, divers matters tending to the hurt, 
death and deſtruction of the Royal Perſon of our 


Sovereign Lady the Queen, contrary to the form 


of the Statute in the Commiſſion aforeſaid ſpeci- 
. 5 

Concerning this Sentence, which depended 
wholly upon the Credit of the Secretaries, and 


they not brought forth Face to Face, according to 


the firſt Act of the 13th Year of Queen Elizabeth, 
much talk there was, and divers Speeches ran 
abroad; while ſome thought them credible Perſons, 
and ſome unworthy to be credited. I have ſeen 


 Naw's Apology to King James, written in the 


Year 1605 ; wherein labor iouſly proteſting, he ex- 
cuſeth himſelf, that he was neither Author, nor 
Perſuader, nor the firſt Revealer of the Plot that 
was undertaken, nor failed of his Duty thro* 
Negligence, or want of Foreſight ; yea, that this 
Day he ſtoutly impugned the chief points of Ac- 
cuſation againſt his Lady and Miſtreſs: which 


notwithſtanding appeareth not by Records. But 


the ſame day was there a Declaration made by 
the Commiſſioners and Judges of the Land, That 
the ſaid Sentence did derogate nothing from James 
King of Scots, in Title or Honour, but that he 
was in the ſame place, degree and right, as if the 
ſame Sentence had never bcen pronounced. 
Some few days after, a Parliament was holden 
at We/tminſter, begun by virtue of a certain Power 
of Vice-gerency, granted by the Queen to the 
Archbiſhop of Canterbury, the Lord Treafurer, and 
. | X 2 the 
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the Earl of Derby, and that not without Precedent. 
In which Parliament the Proſcription of the Lord 


Pagel, Charles Paget, Sir Francis Englefield, Francis 


Throckmorton, Anthony Babington, Thomas Saliſoury, 
Edward Jones, Chidiock Titchburne, Charles Tilney, 
and the reſt of the Conſpirators, was confirmed, 
and their Goods and Poſſeſſions confiſcate, The 
Eſtates alſo of the Realm, which had by their 
Voices approved and confirmed the Sentence given 
againſt the — of Scots, did with joint Aſſent 
put up a Supplication to the Queen by the hands 


1 


of the Lord Chancellor, as follows: 


FAY it pleaſe your moſt excellent Majeſty, 
our moſt gracious Sovereign, we your 


| humble, loving and faithful Subjects, the Lords 


and Commons in this preſent Parliament aſſem- 
bled, having of long time to our intolerable grief 


ſcen by how manifold moſt dangerous and exc- 
crable Practices, Mary the Daughter and Heir of 


James V. late King of Scots, Dowager of France, 


and commonly called Queen of Scots, hath com- 


paſſed the Deſtruction of your Majeſty's Sacred 
and moſt Royal Perſon, in whole Safety (next un- 
der God) our chief and only Felicity doth con- 
fiſt; and thereby not only to bereave us of the ſin- 
cete and true Religion of Almighty God, bring- 
ing us and this noble Crown back again into the 


Thraldoin of the Romiſh Tyranny, but allo utterly 


to ruinate and overthrow the happy State and 
Commonweal of this moſt noble Realm; which 


being from time to time by the great Mercy and 
Providence of God, and your Highneſs's ſingular 
Wiſdom, foreſeen and prevented, your Majeſty of 
our exceeding great Clemency and Princely 
lagnanimity hath either moſt graciouſly paſſed 
over, or with ſingular favour tolerated, altho* often 


and inſtantly moved by your moſt loving and faith- 


ful Subjects to the contrary, in Times of your Par- 
liaments, and at many other times; and hath alſo 


protected and defended the ſaid Scorifh Queen from 


thoſe great dangers which her own People, tor 
certain deteſtable Crimes and Offences to her im- 
puted, had determined againſt her. All which 
notwithſtanding, the ſame Queen was nothing 


moved with theſe and many other your Majeſty's 


moſt gracious Fayours towards her ; but rather 
obdurate in Malice, and by hope of continual Im- 


Ppoity imboldened to proſecute her cruel and 


iſchievous Determination by ſome ſpeedy and 


violent Courſe : and now lately a very dangerous 


Plot being conceived and ſet down by Anthony Ba- 


_ &ington and others, That ſix deſperate and wicked 


Perſons ſhould undertake that wicked and moſt 
Lie, Enterprize, to take away your Majeſty's 


Life, (whom God of his infinite Mercy long pre- 


rve) ſhe did not only give her Advice and Di- 
rection upon every point, and all Circumſtances 
oncerning the ſame, make earneſt requeſt to have 


t perform'd with all diligence, but did alſo pro- 


mile aſſurance of large Reward and Recompence 
o the Doers thereof: which being informed to 


our Majeſty, it pleaſed your Highneſs, upon the 
| pam; Suit of ſuch as tendered the Safety of your 


Royal Perſon, and the good and quiet ſtate of this 


Realm, to direct your Commiſlion under the 
Great Seal of England, to the Lords and others of 

Bite Council and certain other 
Lords of Parliament of the greateſt and moſt an- 


your Highneſs's 


tient Degree, with ſome of your principal Judges, 
| 
| 


I 


to examine, hear and determine the ſame Cauſe, 
and thereupon to give Sentence or Judgment ac- 


cording to a Statute in that behalf, made in the 
27th Year of your molt gracious Reign: By vir- 
tuc whereof, the more part of the ſame Commiſ- 


ſioners, being in number thirty fix, having at ſundry | 
times fully heard what was alledged and proved 


againſt the ſaid Scoliſ Queen in her own Preſence, 


touching the ſaid Crimes and Offences, and what 


ſhe could lay for her Defence and Excuſe therein, 


did after long Deliberation give their Sentence 


and Judgment with one Conſent, that the Death and 
Deſtruction of your Royal Perſon was imagined and 


compaſſed by the ſaid Anthony Babington, with the 


privity of the ſame Scotiſb Queen: And that ſhe her 
telf did allo compaſs and imagine the Death and 
Deſtruction of your moſt Royal Perſon. Now for 
as much as we your Majeſty's moſt humble, loyal 
and dutiful Subjects, repreſenting unto your moſt _ 
excellent Majeſty the univerſal State of your whole 

People of all degrees in this your Realm, do well 
perceive, and are fully ſatisfied, that the ſame 
Sentence and Judgment is in all things moſt Ho- 
nourable, Juſt and Lawful; and having carefully 


and effectually, according to our moſt bounden Du- 


ties, weighed and conſidered upon what Ground 
and Cauſe fo many traitorous Complots, and dan- 
gerous Practices againſt your molt Royal Perſon 
and Eſtate, and for the invading of this Realm, 
have for the ſpace of many years paſt grown and 


proceeded, do certainly find, and are undoubtedly _ 


perſuaded that all the ſame have been from time to 
time attempted and practiſed, by and from the 
Scotiſh Queen, and by her Confederates, Miniſters 
and Favourers, who conceive an aſſured hope to 
atchieve ſpeedily by your Majeſty's untimely 
Death that which they have long expected, and 
whereof during your Life (which God long pre- 
ſerve to our ineſtimable Comfort) they deſpair z 
to wit, to place her the ſaid Sco7ih Queen in the 
Imperial and Kingly Seat of this Realm, and by 
her to baniſh and deſtroy the Profeſſors and 
Profeſſing of the true Religion of Jeſus Chriſt, and 
the antient Nobility of this Land, and to bring 


this whole State and Commonweal to foreign Sub- 
jection, and utter Ruin and Confuſion: which 


their malicious and traitorous Purpoſe they will 
never ceaſe to proſecute by all poſſible means they 
can, ſo long as they may have their Eyes and Ima- 


ginations fixed upon that Lady, the only ground 


of their treaſonable Hope and Conceits, and the 
only Seed-Plot of all dangerous and traitorous 


Devices and Practices againſt your ſacred Perſon. 


And ſecing alſo what inſolent Boldneſs is grown 
in the Heart of the ſame Queen, thro* your 
Majeſty's former exceeding Favours and Clemen- 


cies towards her; and thereupon weighing with 


heavy and ſorrowful Hearts, in what continual 


Peril of ſuch like deſperate Conſpiracies and Prac- 


tices your Majeſty's moſt Royal and Sacred Perſon 


and Life (more dear unto us than our own) is 


and ſhall be ſtill, without any poſſible means to 
prevent it, ſo long as the ſaid Scotihh Queen ſhall 
be ſuffered to continue, and ſhall not receive that 
due Puniſhment, which by Juſtice, and the Laws 
of this your Realm, ſhe hath fo often and ſo many 
ways for her molt wicked and deteſtable Offences 
deſerved : Therefore, and for that we find, that 
if the ſaid Lady ſhould now eſcape the due and 
deſerved Puniſhment of Death for theſe her moſt 
execrable Treaſons and Offences, your Highneſs's 
Royal Perſon ſhall be expoled unto many more, 
and thoſe more ſecret and dangerous Conſpiracies 
than before, and ſuch as ſhall not or cannot. be 
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| foreſeen or diſcovered, as theſe her late Attempts 
have been; and ſhall not hereafter he ſo well able 


to remove or take away the ground and occaſion of 
the ſame, as now by Juſtice may or ought to be 


75 done: We do moſt humbly beſeech your moſt ex- 


cellent Majeſty, that as well in reſpect of the Con- 


tinuance of the true Religion now profeſſed a- 


mongſt us, and of the Safety of your moſt Royal 


Perſon and Eſtate, as in regard of the Preſerva- 
tion and Defence of us your molt loving, dutiful 


and faithful Subjects, and the whole Commonweal 


of this Realm; it may pleaſe your Highnels to 


take ſpeedy Order, That Declaration of the ſame 


Sentence and Judgment be made and publiſhed by 


Proclamation, and that thereupon direction be 
given for further Proceedings againſt the ſaid Scoz- 
i/h Queen, according to the effect and true mean- 
ing of the ſaid Statute : Becauſe upon adviſed and 
great Conlultation, we cannot find that there 1s 


any poſſible means to provide for your Majeſty's 
Safety, but by the juſt and ſpeedy Execution of 


the ſaid Queen, the neglecting whereof may pro- 
cure the heavy Diſpleaſure and Puniſhment of Al- 


mighty God, as by ſundry ſevere Examples of his 


great Juſtice in that behalf left us in the Sacred 
And it the ſame be not 
put in preſent Execution, we your molt loving 


and dutiful Subjects ſhall thereby (fo far as Man's 
Reaſon can reach) be brought into utter Deſpair 


of the Continuance amongſt us of the true Reli- 


gion of Almighty God, and of your Majeſty's 
Life, and the Safety of all your faithful Subjects, 


and the good Eſtate of this moſt flouriſhing Com- 


monweal. 


The Queen with great Majeſty of Countenance 
and Voice, anſwered to this purpoſe : So many 


and ſo great are the bottomleſs Graces, and im- 
meaſurable Benefits beſtowed upon me by the Al- 
mighry, that I muſt not only moſt humbly acknow- 


ledge them as Benefits, but admire them as Mira- 
cles, being in no ſort able to expreſs them. And 
tho' there liveth not any that may more juſtly ac- 

_ knowledge himſelf bound to God than I, whoſe 


Life he hath miraculouſly preſerved from ſo many 


_ Dangers, yet am I not more deeply bound to 


give him Thanks for any one Thing, than for this 


which I will now tell you, and which I account as 
a Miracle: Namely, that as I came to the Crown 


with the moſt hearty Good-will of all my Subjects, 
lo now after 28 Years Reign, I perceive in them 
the ſame, if not greater Good-will towards me; 


which if I once loſe, well might I breathe, but ne- 
ver think I lived. And now tho? my Life hath 


been dangerouſly ſhot at, yet I proteſt there is 
nothing hath more grieved me, than that one not 
differing from me in Sex, of like Rank and De- 
gree, of the ſame Stock, and moſt nearly allied 
unto me in Blood, hath fallen into ſo great a Crime. 
And ſo far have I been from bearing her any III- 


will, that upon the diſcovery of certian treaſon- 
able Practices againſt me, I wrote unto her ſe- 
_ cretly, that if ſhe would confeſs them by a private 


Letter unto my ſelf, they ſhould be wrapped up in 


Silence. Neither did I write thus in mind to in- 
trap her, for I knew then as much as ſhe could con- 


teſs. And even yet, tho? the matter be eome thus 
far, if ſhe would truly repent, and no Man would 


_ undertake her Cauſe againſt me, and if my Life 
alone depended hereupon, and not the Safety and 
Welfare of my whole People, I would (I proteſt 
_unteignedly ; moſt willingly pardon her. Nay if 
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England might by my Death attain a more flou- 


riſhing Eſtate, and a better Prince, I would moſt 


gladly lay down my Life: For, for your fakes it 
is, and for my People's, that I defire to live. As for 
me, I ſee no ſuch great Cauſe why I ſhould either 
be fond to live, or fear to die. I have had good 
Experience of this World, and I know whkt it is 
to be a Subject, and what to be a Sovereign. 
Good Neighbours 1 have had, and I have met 


with bad; and in Truſt I have found Treaſon. 1 


have beſtowed Benefits upon ill Deſervers; and 
where I have done well, have been ill requited. 
While I call to mind theſe things paſt, behold 
things preſent, and expect things to come; I hold 
them happieſt that go hence ſooneſt. Neverthe- 


leſs againit ſuch Miſchiefs as thefe, I put on a 


better Courage than is common to my Sex, ſo. 
as whatſoever befall me, Death ſhall not take me 


unprepared. 


And as touching theſe Treaſons, I will not ſo 
prejudicate my felt, or the Laws of my Kingdom, 
as not but to think that ſhe having been the Contri. 
ver of the ſame Treaſons, was bound and liable to 
the antient Laws, tho? the late Act had never been 


made; which notwithſtanding was no ways made 


to prejudice her. So far was it from being made 
to intrap her, that it was rather intended to fore- 
warn and terrify her from attempting any thing 
againſt it. But ſeeing it was now in force of a 
Law, I thought good to proceed againſt her ac- 
cording to the ſame. But you Lawyers are ſo 


curious in ſcanning the nice Points of the Law, 


and following of Precedents and Form, rather than 
expounding the Laws themſelves, that by exact 
obſerving of your Form, ſhe muſt have been in- 
dicted in Staffordſhire, and have holden up her hand 
at the Bar, and have been tried by a Jury of twelve 
Men. A proper Courſe forſooth of Trial againſt 
a Princeſs! To avoid therefore ſuch Abſurdities, 
I thought it better to refer the Examination of fo 
weighty a Cauſe, to a good number of the nobleſt 
Perſonages of the Land, and the Judges of the 
Realm ; and all little enough, For we Princes are 
ſet as it were upon Stages, in the ſight and view 
of all the World. The leaſt Spot is ſoon ſpy'd in 
our Garments, a Blemiſh quickly noted in our Do- 
ings. It behoveth us therefore to be careful that 
our Proceedings be juſt and honourable. But J 
mult tell you one thing, that by this laſt Act of 
Parliament you have brought me to a narrow 
ftreight, that I muſt give Order for her Death, 
which is a Princeſs moſt nearly allied unto me in 
Blood, and whoſe Practices againſt me have ſtric- 
ken me into ſo great Grief, that I have been glad 


to abſent my ſelf from this Parliament, leſt l 


ſhould increaſe my Sorrow by hearing it ſpoken of, 


and not out of fear of any danger, as ſome think. 


But yet I will now tell you a ſecret (tho? it is wel] 


| known that I have the property to keep counſel ;) 


It is not long ſince theſe Eyes of mine ſaw and 
read an Oath, wherein ſome bound themſelves to 
kill me within a Month: hereby I ſee your dan- 
ger in me, which I will be very careful to a- 
void. | | l 

Your Aſſociation for my Safety I have not for- 
gotten, which I never ſo much as thought of, 
till a great number of Hands, with many Obliga- 
tions, were ſhewed me; which as I do acknow- 
ledge as a ftrong Argument of your true Hearts, 
and great Zeal to my Safety, ſo ſhall my Bond be 
ſtronger tied to a greater Care for your Good. But 
foraſmuch as this matter now in hand is very rare, 
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and of greateſt conſequence, I hope you do not 


look for any preſent Reſolution ; for my man- 
ner is, in matters of leſs moment than this, to de- 


liberate long upon that which is once to be reſolv- 
ed. In the mean time I beſeech Almighty God 


to illuminate my Mind, that I may forelce that 


which may ſerve for the Good of his Church, the 


Proſperity of the Commonwealth, and your Safe- 8 
ty. And that Delay may not breed Danger, we 


ill ſignify our Reſolution with all Conveniency. 


And whatever the beſt Subjects may expect at the 


hands of the beſt Princes, that expect from me to 
be performed to the full. . 


Phe twelfth Day after, when ſhe had thorowly 


— 


| weighed the matter in her Mind, being diſtracted 


with doubtful Care and Thought, and as it were 
in ſome Conflict with her ſelf what to do in ſo im- 


portant a Buſineſs, ſhe ſent the Lord Chancellor 


to the higher Houſe, and Puckering to the reſt in 


the lower Houſe ; praying them to enter into a 


new Conſideration upon ſo weighty a matter, and 


to deviſe ſome better remedy, whereby both the 


Queen of Scots Life might be ſpared, and her own 
Security provided for. „„ 

After much and long Deliberation, they judging 
that both the Welfare and Hurt of the Prince be- 
longeth to all, concurred again with one Voice 
in the ſame Opinion, and that for theſe Cauſcs: 
For that the Queen's Safety could not be ſecured 
as long as the Queen of Scots lived, unleſs ſhe either 


ſeriouſly repented and acknowledg'd her Offence, 


or were kept with a more ſtreight Guard, good 
aſſurance being given by Bond and Oath for her 
good Demeanour, or delivered Hoſtages, or elſe 
departed the Realm. As for her Repentance, they 


were out of all hope of it, conſidering that ſhe 


| had ill required the Queen which had faved her 
Life, and did not yet acknowledge her fault. As 
for a ſurer Guard, ſtreighter Cuſtody, Bonds, 


Oath, and Hoſtages, they held them all as no- 
thing, for that the Queen's Lite being once taken 


away, theſe would preſently vaniſh. And if ſhe 
ſhould depart the Realm, they feared leſt ſhe 
would preſently take Arms to invade the ſame. 


Theſe Reaſons the Lord Chancellor, and Puc- 


tering 


Speaker of the lower Houſe, opened more 


» 
. 


at large, in the manner following . 
© Unleſs. Execution of this ju 
done, | | e 
I. Your Majeſty's Perſon cannot any while 
be ſafe. | | | | 


I. The Religion cannot long continue a- 


ü mong us. 5 5 
III. The moſt flouriſhing preſent State of this 
Realm muſt ſhortly receive a wotul Fall. 
IV. And conſequently, in ſparing her, your 
_ © Majeſty ſhall not only give Courage and Hardi- 


< neſs to the Enemies of God, of your Majeſty's 


© Self and of your Kingdom; but ſhall diſcom- 


fort and daunt with Deſpair the Hearts of your 
* loving People; and fo deſervedly provoke the 


* heavy Hand and Wrath of God. + 
And that ſummarily for the Reaſons enſuing : 
J. For as much as concerns the Danger of your 
* Majeſty ; ö 5 
Both ſhe and her Favourers think ſhe hath 


© Right, not to ſucceed, but to enjoy your Crown 


in Poſſeſſion; and therefore as ſhe is a moſt im- 


patient Competitor, (acquainted with Blood) ſo 


will ſhe not ſpare any means that may take you 
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from us, being the only Lett, that ſhe enjoyeth 


not her Deſire. 


he is hardened in Malice againſt your royal 


Perſon, notwithſtanding that you have done her 
Hall Favour, Mercy and Kindnets ; as well iff pre- 
* ſerving her Kingdom, as ſaving her Lite and 
Honour. 7 5 | | | 


And therefore there is no Place for Mercy, 


© where there is no Hope of Amendment, or that 
* ſhe will deſiſt from moſt wicked Attempts. | 
© The rather, for that her Malice appeareth 
« ſuch as that ſhe maketh, as it were, her Teſta- 
ment of the ſame, to be executed after her 
© Death, and appointeth her Executors to perform 


© the ſame. 


She affirmeth it lawful to move Invaſion: _ 
© therefore, as of Invaſion Victory may enſue, and 
of Victory the Death of the Vanquiſhed ; ſo doth 
© ſhe not obſcurely profeſs it lawful to deſtroy 


vou. | i. 7 
She holds it not only lawful, but honourable 
allo and meritorious, to tal:e your Life, &c. be- 


ing deprived of your Crown by her Holy Father, 


and therefore ſhe will (as ſhe hath continually 
done) ſeek it by all means whatloever. - | 


She is greedy of your Death, and preferreth it 
before her own Life: For in her late Direction 


to ſome of her Complices, ſhe willed, Læalſoc ver 
« became of her, the Tragical Execution ſhould be 
« perform*d on you. There is by ſo much the more 
* Danger to your Perſon ſince the Sentence, than 


© before, by how much it behoveth them, that 
* would preſerve her or advance her, to haſten 
* your Death now or never before Execution done 

© upon her; as knowing that you, and none elſe, 
can give Direction for her Death, and that by 


your Death the Sentence would loſe the Force of 


Execution, and otherwiſe they ſhould come too 
late if they take not the preſent Opportunity to 


help her. | 


ler Friends hold Invaſion unprofitable while _ 
you live, and therefore in their Opinion your 


Death is firft and principally to be ſought, as the 
* moſt compendious way to ruin the, Realm by 
< Invaſion. ' T7 LS 5 


Some of the eldeſt and wiſeſt Papiſts ſet it 

© down for a ſpecial good Drift to occupy you with 
Conceit, that the Preſervation of her Life is the 
Safety of your own ; and therefore you may be 


* aſſured, that they verily think that her Lite will 
be your Death and Deſtruction.” © 
II. For as much as concerns Religion: 
* It is moſt perilous to ſpare her, who hath 
* continually breathed the Overthrow and Suppreſ- 


+ ſion of the ſame; being poiſoned with Popery 
from her tender Youth, and at her Age joining 


in that falſe-term'd Holy-League, and ever ſince 


and now a profeſs*d Enemy of the Truth, 


She reſteth wholly upon Popiſh Hopes to be 


delivered and advanced, and ſo devoted and 
© doted in that Poſſeſſion, that ſhe will (as well 
for Satisfaction of others, as feeding her own 
Humour) ſupplant the Goſpel, where and when-_ 


* ſoever ſhe may. Which Evil is ſo much the 


greater, and the more to be avoided, as that it 
+ flayeth the Soul, and will ſpread itſelf not. only 
over England and Scotland, but alſo into all Parts 
beyond the Seas, where the Goſpel of God is 
maintained: The which cannot but be exceed- 


© ingly weakened, if Defection ſhould be in theſe | 
III. For, 5 


two moſt valiant Kingdoms. 
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III. For as much as concerns the happy Eſtate 


of this Realm: 
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ſame ſhould be moſt lamentable for us: 
therefore it is meet to cut off the Head of that 


Mother, but alſo the wedded Spouſe. 


therefore much more is due from you to us all, 


The Lydians ſay, Unum Regem agnoſcunt Lydii, 


duos autem tolerare non poſſunt : ſo we ſay, Unam 
Reginam Elizabetham agnoſcunt Angli, duas 
autem tolerare non poſſunt. And therefore, ſince 
ſhe ſaith, that ſhe is Queen here, and we nei- 
ther can nor will acknowledge any other but you 
to be our Queen : It will follow, if ſhe prevail, 

ſhe will rather make us Slaves; than take us 


for her Children; and therefore the Realm 
ſigheth and groaneth under fear of fuck'a Nep- 


Mother. 

She hath already provided us a Foſter-father 
and a Nurſe, the Pope and the King of Spain, 
into what hands if; 

fall, what can we elſe look for, but Ruin, De- 
frution; and utter Extirpation of Goods, Lands, 
Lives, Honour and all ? X 


«£ Whilſt ſhe ſhall live, the Enemies of the 


State will hope and gape after your Death. 
By your Death they truſt to make Invaſion pro- 


fitable for them; which cannot be, but the 
And 


Hope. | 
As ſhe hath already; by her poiſoned Baits, 


brought to Deſtruction more Noblemen and 


their Houſes, and a great multitude of Subjects, 


during her being here, than ſhe would have 


done, if ſhe had been in poſſeſſion of her own 


Country, and armed in the Field againſt us; 
ſo will ſhe ſtill be continually cauſe of the like 


Spoil to the greater Loſs and Peril of this Eſtate : 
And therefore this Realm neither can nor _— 
endure her. 


Her Secretaries do write and print, that we 
be at our Wits end, Worlds end, if ſhe over- 
live your Majeſty ; meaning thereby, that the 


End of our World is the beginning of theirs : 


And therefore, take her away, and their World 


will beat an end before it begin. 


Since the ſparing of her in the 14th Year of 
your Reign, Popiſh Traitors and Recuſants 
have multiplied exceedingly ; and if you ſpare 


her now again, they will grow both 1 innumera- 
ble and invincible allo. 


IV. And therefore now in the fourth Place: 


Mercy in this caſe would in the end prove 
Cruelty againſt all. 


Nam eft quedam crudelis 


Miſericordia. And therefore to ſpare her is to 


ſpill us. 
* She is only a Couſin to you in a remote de- 


gree, but we be the Sons and Children of this 


Land ; whereof you be not only the natural 
And 


than alone to her. It would exceedingly grieve 


and wound the Hearts of your loving Subjects, 
if they ſhould ſee ſo horrible Vice not condignly 


puniſhed : 


If any be waveringz” it will win 


them to the worſer Part, and many will ſeek 


to make their own Peace. Wherefore as well 
for the Comfort of the one, as Stay of the 


other, and retaining of all, it is moſt needful 
that Juſtice be done upon her. 


© Thouſands of your loving Subjects of all De- 


grees, which have for ſpecial Zeal of your 


Safety made Oath, before God, to purſue to 


Death by all forcible and poſſible Means, ſuch 


as ſhe is, by juſt Sentence, found to be; cannot 
ſave their Oaths, if you Neeb her alive: 
| I 


it ſhould miſhappen us to 
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then either we muſt take her Life from her 
without direction, which will be to our extream 
Danger by the offence of your Law; or elſe we 
muſt ſuffer her to live againſt our expreſs Oath, 

which will be to the uttermoſt Peril of our own 


Souls; wherewith no Act of Parliament, nor 
Power of Man vwhatſocver, can in any wiſe 


diſpenſe. And therefore, ſeeing it reſteth in 
you, by a moſt worthy and juſt Execution of 
this Sentence, to keep us upright and free us 
in both, we moſt humbly and earneſtly beſeech 
you, chat ſpeedy Juſtice be done upon her, 
whereby your ſelf may be ſafe, the State of your 
Realm preſerved, and we not only deliver'd 
from this Trouble of Conſcience, but alſo re- 


comforted to venture our ſelves, and all ours, 


into whatſoever other Peril, for the Preſerv ion 


and Safety of you. 


* Loftly, God's Vengeance againſt Saul for 
ſparing Agag, againſt Abab for ſparing the 
Life of Benhadad, is apparent; for they were 
both by the juſt Judgmenc of God deprived 
of their Kingdom, for ſparing thoſe wicked 
Princes whom God had deliver'd into their 
hands of purpoſe to be put to Death by them, 
as by the Miniſters of his eternal and divine 


Juſtice. 


* How much thoſe Magiſtrates were commend- 
ed, that put to death thoſe miſchievous and 
wicked Queens, Fezebel and Athaliah ! 

How wilely proceeded Solomon to Puniſh- 
ment, 1n putting to death his own natural and 
elder Brother Adonias, for the only intention of 
a Marriage, which gave ſuſpicion of Treaſon ! 
whereas there is no more deſired of your Ma- 
jeſty, than the very Pope, (now your ſworn E- 
nemy) ſome of theſe late Conſpirators, and this 
wicked Lady herſelf have thought fitting to fall 
upon her. He in like caſe gave Sentence, Vita 
Conradini, mors Carolo; mors Conradini, vita 
Carolo. They in their beſt Minds and Remorſe 
of Conſcience ſetting down the beſt means of 
your Safety, ſaid, He that hath no Arms cannat 
fight, and he that hath no Legs cannot run away, 
but he that hath no Head can do no harm, Piſces 
primum d capite fætent. She by her voluntary 


ſubſcribing to the late Aſſociation, c. gave this 


Sentence againſt herſelf. 

And after in her Letters of theſe Treaſons to 
Babington, wrote, That if ſhe were diſcover'd, 
it would give ſufficient cauſe to you-46 keep her in 
continual cloſe Priſon. By which Words ſhe could 
mean nothing elſe but Pains of Death. 


| © Therefore we ſeeing on the one Side how you 


have, to tne offence of mighty. Princes, ad- 
vanced Religion, with what tender Care, and 
more than Motherly Piety you have always 
cheriſh*d us the Children of this Land, with 
what Honour and Renown you have reſtored 
the antient Rights of the Crown, with what 
Peace and Juſtice you have govern'd, and with 


what Store and Plenty you have reign*d over 


us: 

On the other Side, ſeeing that this Enemy 
of our Felicity ſeeks to undermine our Reli- | 
gion, to ſupplant us, and plant Strangers in the 
Place, to transfer the Rights of the Crown to 
that Italian Prieſt, and the Crown to herſelf, 
or to ſome other, from you; and therefore lieth 
in continual wait for to take away your Life. 
* Therefore we pray you, for the Cauſe of 


oth his Church, this Realm, ourſelves and 


* your- 


E 
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« yourſelf; that you will no longer be careleſs 
© of your Life, or ſovereign Safety; nor longer 
< ſuffer Religion to be threatned, the Realm to 


© ſtand in Danger, nor us to dwell in Fear: But 


as Juſtice hath given rightful Sentence, ſo you 


vill grant Execution: That as her Lite threat- 


| « neth your Death, ſo her Death may, by God's 


Foavour prolong your Liſe ; and that this Evil 
being taken away from the Earth, we may praiſe 
© God for our Deliverance, and pray him for our 


'E Continuance ; and with the Pſalmiſt ſay, Domi- 
nus fecit Fudicium, and, The ungodly is trapped 


© in the works of her own hand, 


And fo pray God to incline your Heart to our N ) | | | 
. 4... againſt me, give me leave, I pray you, to ſay 


« juſt Deſires, Sc. ; 9 | 
They coucluded, that as it were Injuſtice to deny 


ſhould demand it, ſo much more, to her whole Peo- 
ple of England, with one Voice and Mind making 
humble and inſtant Suit for the ſame. The Queen 


Full grievous is that way, whoſe going on, and 
end, yield nothing but Cumber for the hire of a la- 


borious Journey. I have this day been in greater | 


Conflict with my ſelf, than ever in all my Life, 


whether I ſhould ſpeak, or hold my peace. It I 
|| ſpeak, and not complain, I ſhall diſſemble : And 


it I ſhould be filent, your Labour taken were all 
in vain, If I ſhould complain, it might ſcem 


ſtrange and rare ; yet I confeſs that my moſt hear- 
ty deſire was, that ſome other means might have 


been deviſed to work your Security and my Safety, 
than this which is now propounded. So as I can- 
not but complain, tho? not of you, yet unto you; 


that J perceive by your Petitions, that my Safety 
dependeth wholly upon the Death of another. If 


| there be any, that think I have prolonged the time 
| of purpoſe to make a counterfeit ſhew of Clemen- 
cy, they do me the moſt undeſerved wrong, as lie. 


knoweth, which is the Searcher of the moſt ſecret 
Thoughts of the Heart. Or if there be any that be 


perſuaded, that the Commiſſioners durſt not pro- 
| nounce other Sentence, as fearing thereby to diſ- 


pleaſe me, or to ſeem to fail of their care for my 
Safety, they but heap upon me moſt injurious Con- 
ceits. For either thoſe, whom I have put in truſt, 
have failed of their Duties, or elſe they ſignified un- 
to the Commiſſioners in my Name, that my Will 
and Pleaſure was, that every one ſhould deal freely 


according to his Conſcience, and what they would 


not openly declare, that they ſhould reveal unto 
me in private. It was of my moſt favourable 
Mind towards her, that I deſired ſome other 


means might be found out to prevent this miſchief. 
But ſince now it is reſolved, that my Surety 1s 


moſt deſperate without her Death, I have a moſt 
inward feeling of Sorrow, that I, which have in 
my time pardoned ſo many Rebels, winked at ſo 
many Treaſons, or neglected them with ſilence, 
muſt now ſeem to ſhew Cruelty upon ſo great a 


- Princeſs. Dy | REO 
I have, ſince I came to the Crown of this Realm, 
ſeen many defamatory Books and Pamphlets a- 


gainſt me, accuſing me to be a Tyrant: Well fare 
the Writers Hearts, I believe their meaning was 


to tell me News; and News indeed it was to me, 


to be branded with the note of Tyranny : I would 


it were as great News to hear of their Impiety. 
But what is it which they will not write now, 
when they ſhall hear that I have given Conſent, 


that the Executioner's hands ſhall be imbrued in 


Execution of Law to any one of her Subjects that 


had Tas many Lives as you all. 


the Blood of my neareſt Kinſwoman ? But fo far 


am I from Cruelty, that to ſave mine own Life, 


I would not offer her Violence; neither have I 
been ſo careful how to prolong mine own Lite, as 

how to preſerve both: which that it is now im- 
poſſible, I grieve exceedingly. I am not ſo void 


of Judgment, as not to ſee mine own Perils be- 
fore mine eyes; nor ſo mad, to ſharpen a Sword 


to cut mine own Throat; nor ſo careleſs, as not 


to provide for the Safety of mine own Life, But 


this I conſider with my ſelf, that many a Man 
would put his own Life in danger to fave a Prin- 


ceſs's Life. I do not ſay, fo will I; yet have! 


many times thought upon it. 


But ſeeing ſo many have both written and ſpoken 


ſomewhat in mine own defence, that ye may ſce 


what manner of Woman I am, for whoſe Safety 


you have paſſed ſuch careful Thoughts; wherein | 
as I do with moſt thanktul Heart conſider your 


vigilant Care, fo am I ſure ſhall never requite it, 


When firſt I took the Scepter, I was not un- 


mindful of God the Giver, and therefore began 


my Reign with his Service, and the Religion I 
had been both born in, bred in, and I truſt ſhall 
die in. And tho? I was not ignorant how many 
Perils J ſhould be beſet withal at home for alter- 
ing Religion, and how any great Princes abroad, 
of a contrary Profeſſion, would attempt all Hoſti- 
lity againſt me; yet was I no whit diſmayed, 
knowing that God, whom only I reſpe&ted, would 
defend both me and my Cauſe. Hence it is, that 
ſo many Treacheries and Conſpiracies have been 


_ attempted againſt me, that I rather marvel that 1 


am, than muſe that I ſhould not be, were it not 
that God's holy Hand hath protected me beyond 
all Expectation. Then to the end I might make 


the better progreſs in the Art of ſwaying the 


Scepter, I enter'd into long and ſerious Cogita- 
tion what things were worthy and fitting for 
Kings to do : and I found it moſt neceſſary that 
they ſhould be abundantly furniſhed with thoſe 
ſpecial Virtues, Juſtice, Temperance, Prudence, 
and Magnanimity. As for the two latter, I will 
not boaſt my ſelf, my Sex doth not permit it: But 
for the two former, I dare ſay, (and that with- _ 
out Oftentation) I never made a difference of 
Perſons, where Right was one; I never preferred 
for Favour, whom I thought not fit for Worth; 


1 never bent my ear to credit a tale that Was firſt 
told, nor was ſo raſnto corrupt my Judgment with 


Prejudice, before I heard the Cauſe, I will not ſay 
but many Reports might haply be brought me 
in too much favour of the one fide or the other; for 


we Princes cannot hear all our ſelves : Yet this I 


dare ſay boldly, My Judgment went ever with 
the Truth according to my Underſtanding. And 
as full well Alcibiades wiſhed his Friend, not to 
give any Anfwer till he had run over the Letters 
of the Alphabet; ſo have I not uſed raſh and ſud- 
den Reſolutions in any thing, F 
And therefore as touching your Counſels and 
Conſultations, I acknowledge them to be fo care- 
ful, provident and profitable for the preſervation 
of my Life, and to proceed from Minds ſo ſincere 
and to me moſt devoted, that I ſhall endeavour my 
ſelf all I can, to give you cauſe to think your pains 
not ill beſtowed, and ſtrive to make my {elf worthy 


of ſuch Subjects. 


And now for your Petition, I pray you for this 
preſent to content your ſelves with an Anſwer 
without Anſwer, Your Judgment I condemn not, 
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r for a Conſpiracy agarnfl Queen Elizabeth. 
neither do I miſtake your Reaſons, but pray you * of James V. late King of Scots, commonly 
to accept my Thankfulneſs, excuſe my Doubtful- 
neſs, and take in good part my Anſwer anſwerleſs. 
If I ſhould ſay, I would not do what you requeſt, 
Il! might ſay perhaps more than I chink : And if 1 
ſhould ſay I would do it, I might plunge my felt 
into Peril, whom you labour to preſerve; which in 
your Wiſdoms and Diſcretions ye would not that 
1j ſhould, if ye conſider the Circumſtances of 
Place, Time, and the Manners and Conditions 
— Re _ | 


After | this, the Aſſembly of the Eſtates was 


Eo Eu” 
About that time were Lord Bucthurſt and Beale 
ſent to the Queen of Scots, to ſignify unto her that 


Sentence was pronounced againſt her; that the 


fame was approved and confirmed by Act of Par- 


liament, as moſt juſt, and the Execution thereof 


_ inſtantly ſued for by the Eſtates, out of a due re- 
gard ot Juſtice, Security and Neceſſity: and there- 
10 zxerſuade her to acknowledge her Offences 
againſt God and the Queen, and to expiate them 
| before her Death by Repentance : letting her un- 

derftand, that as long as ſhe lived, the received 
Religion in Zxg/and could not ſubſiſt. Hereat 


ſhe ſcemed with a certain unwonted Alacrity to 
triumph, giving God thanks, and rejoicing in her 
heart that ſhe was holden to be an Inſtrument for 


the re-eſtabliſhing of Religion in this Ifland. And 
_ earneſtly ſhe prayed, that ſhe might have a Ca- 
tholick Prieſt to direct her Conſcience, and mini- 


ſter the Sacraments unto her. A Biſhop and a 
Dean whom they commended unto her for this uſe, 


ſhe utterly rejected, and ſharply taxed the Eugliſb 


Nation, ſaying often, That the Engliſb had many 
times ſlaughtered their Kings; no marvel there- 


fore, if they now alſo ſhew their Cruelty upon me, 
that am iſſued from the Blood of their Kings. | 
The Publication of the Sentence was ſtayed a 
while by the Interceſſion of L' Aubeſpine the French 
Embaſſador “; but in the month of December, 
through rhe carneſt Inſtance of ſome Courtiers, it 
was publickly proclaimed all over the City of Lon- 


don, the Lord Mayor, the Aldermen, and princi- 
Officers and Citizens being preſent, and after- 


ward throughout the whole Realm. In the Pro- 
clamation the Queen ſeriouſly proteſted, that this 
Publication was extorted from her not without 
excecding Grief of Mind, out of a certain Ne- 
ceſſity, and the moſt vehement Prayers and Ob- 
teſtations of the Eſtates of the Realm; tho? there 
were, Which thought this to proceed of Womens 
Cunning, who tho? they much deſire a thing, yet 
will always ſeem rather to be conſtrained unto it. 


Afterwards on February the iſt, a Commiſſion 


paſſed the Great Seal for her Execution, Which was 
as follows: | | 


ALIZABETH, by the Grace of God: 
Queen of England, France and Ireland, &c. 
To our truſty and well-beloved Couſins, George 


4 

C 
© Earl of Shrewſbury, Earl Marſhal of England; 
* Henry Farl of Kent; Henry Earl of Derby; 


George Earl of Cumberland; and Henry Earl of 


Pembroke, Greeting, &c. Whereas ſithence 


the Sentence given by you, and others of our 
Council, Nobility and Judges, againſt the Queen 
© of Scots, by the name of Mary, the Daughter 
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* called the Queen of Scots, and Dowager of 


© France, as to you is well known; all the 


States in the laſt Parliament aſſembled, did 
not only deliberately, by great Advice, allow 
and approve the ſame Sentence as juſt and 
honourable, but alſo with all. humbleneſs and 
carneſtneſs poſſible, at ſundry times require, 
ſollicit, and preſs us to direct ſuch further Exe- 
cution againit her Perſon, as they did adjudge 
her to have daily deſerved ; adding thereunto, 
that the forbearing thereof was, and would be 
daily certain and undoubted Danger, not only 
unto our own Lite, but alſo unto themſelves, 
their Poſterity, and the publick Eſtate of this 
Realm, as well for the Cauſe of the Goſpel, 
and true Religion of Chriſt, as for the Peace of 
the whole Realm: whereupon we did, altho' 
the lame were with ſome delay of time, pub- 
liſh the fame Sentence by our Proclamation, 
yet hitherto have forborn to give Direction for 
the further Satisfaction of the aforeſaid moſt 
earneſt Requeſts, made by our ſaid States 
of our Parliament, whereby we do daily under- 
ſtand, by all ſorts of our loving Subjects, both 
of our Nobility and Council, and alſo of the 
wiſeſt, greateſt, and beſt devoted of all Sub- 
jects of inferior Degrees, how greatly, and deep- 
ly from the bottom of their Hearts, they are 
grieved and afflicted with daily, yea hourly Fears 
of our Lite, and thereby conſequently with a 
dreadful Doubt and Expectation of the Ruin 
of the preſent happy and godly Eſtate of this 
Realm, if we ſhould forbear the further final 
Execution, as it is deſerved, and negle& their 
general and continual Requeſts, Prayers, Coun- 
ſels and Advices. And thereupon contrary to 
our natural Diſpoſition in ſuch Caſe, being 
overcome with the evident weight of their Coun- 
ſels, and their daily Interceſſions, importing 
ſuch a neceſlity, as appeareth directly Sending 
to the Safety not only of our ſelf, but alſo to 
the Weal of our whole Realm, We have con- 
deſcended to ſuffer Juſtice to take place; and 
for the Execution thereof, upon the ſpecial truſ- 
ty Experience and Confidence which we have 
of your Loyalties, Faithfulneſs and Love, both 
toward our Perſon and the Safety thereof, and 
alſo to your native Countries, whereof you are 
moſt noble and principal Members; We do will, 
and by Warrant hereof do authorize you, as 
ſoon as you ſhall have time convenient, to re- 
pair to our Caſtle of Fotheringay, where the ſaid 
Queen of Scots is in Cuſtody of our right Truſ- 
ty and Faithful Servant and Counſellor, Sir 
Amias Powlet Kt. and then taking her into 
your Charge, to cauſe by your Command- 
ment Execution to be done upon her Perſon, in 
the preſence of your ſelves, and the aforeſaid 
Sir Amias Powlet, and of ſuch other Officers of 
Juſtice as you ſhall command to attend upon 
you for that purpoſe; and the ſame to be 
done in ſuch manner and- form, and at ſuch 
time and place, and by ſuch Perſons, as to five, 
* four or three of you, ſhall be thought by 
your. Diſcretions convenient, notwithitanding 
any Law, Statute or Ordinance to the contrary, 
And theſe our Letters Patent ſealed with our 
great Seal of England, ſhall be to you, and every 
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of you, and to all Perſons that ſhall be preſent, 


And further, we are alſo pleated and contented, 
and hereby we do will, command and autho- 
rize our Chancellor of Euglaud, at the Requeſts 
of you all, and every of you, that the Duplicate 
of our Letters Patent, be to all purpoſes made, 
© dated and ſealed with our great Scal of Eug- 
© land, as theſe Preſents now are: In witneſs 
© whereof, we have cauſed theſe our Letters to 
o 

5 
* 


> 
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be made Patent. Yeoven at our Manor of 
Greenwich, the iſt Day of February, in the 290% 


Year of our Reign. 


Queen Elizabeth's Letter directed to Sir Amias 


6 MIAS, my moſt faithful Servant, God 

A reward thee treble-fold in the double 
of thy moſt troubleſome Charge ſo well diſ- 
charged: if you knew, my Amias, how kindly, 
beſides dutifully, my grateful Heart accepts your 
double Labours, and faithful Actions, your wiſe 
Orders, and ſafe Regards, performed in ſo dan- 
gerous a Charge, it would caſe your Travel, 
and rejoice your Heart, in that I cannot bal- 
* lance, in any weight of my Judgment, the va- 
< Jue that I prize you at, and ſuppoſe no Trea- 
£ ſure to countervail ſuch Faith; and ſhall con- 
F demn my felt, in that thought I never commit- 
ted, if I reward not ſuch deſerts; yea, let me 
© Jack, when IT moſt need, if I acknowledge not 
« ſuch a Merit with a Reward, not o-mvus datum : 
but let. your wicked Murdereſs know, how 
with hearty forrow her vile deſerts compel theſe 
Orders; and bid her from me, aſk God for- 
giveneſs for her treacherous dealing againſt 
my Life many Years, to the intolerable Peril of 
her own; and yet not content with ſo many 
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Forgiveneſſes, but muſt fall again ſo horribly, 
far paſſing a Woman's Thought, much leſs a 
Princeſs's; inſtead of excuſing whereof, not one 
can ſerve it, being fo plainly confeſſed by the 
Author of my guiltleſs Death. Let Repentance 


ſo that the better part be loſt, which I pray, 
with hands lifted up to him, that can both ſave 
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for thy long Life, 3 
: Your aſſured and loving Sovereign, 
as Heart, by good Deſert, indureth, 


Elizabeth Regina, 
8 


| In purſuance of this Commiſſion, ſhe was cxe- 


cuted the 8th day of. February following, in which 
Queen Elizabeth afterwards' pretended ſhe was 
. ſurpriz'd z the manner whereof is thus 
82 related by Camden. 5 | 


: Ueen Elizabeth, after ſome Heſitation, having 


delivered a Writing to Daviſon, one of her 


Secictaries, ſign'd with her own Hand, command- 
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ing a Warrant under the great Scal of England 


* 

« or that ſhall be, by you, commanded to do any 

« thing appertaining to the aforeſaid Execution, a 

« full ſufficient Warrant, and Ditcharge for ever. 

< 
4 
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take place, and let not the Fiend poſſeſs her, 


and ſpill, with my moſt loving Adieu, and Prayer 


to be drawn up for the Execution, which was 


to lie in readineſs in caſe of any dangerous 


Attempt upon Queen Elizabeth, commanded _ 


him to acquaint no Man therewith ;- the next 
day the Queen changed her Mind, and command- 
cd Daviſon by Killegrew that the Warrant ſhould 


not be drawn. Daviſon came preſently to the 


Qucen, and told her that it was drawn and under 


Scal already; at which ſhe was lomewhat mov'd, 
and * blamed him for making ſuch haſte, - He 


notwithſtanding acquainted the Council both with 
the Warrant and the whole Matter, and caſily 
perſuaded them, who were apt to believe what 
they deſired, that the Queen had commanded 1: 
ſhould be exccuted. ' Hereupon, without any 
Delay Beale, who in reſpect of Religion was 


the Queen of Scots moſt bitter Adverſary, was 


{cnt down with one or two Exccutioners, and 
a Warrant, wherein Authority was given to tlie 


Earls of Shrew/oury, Kent, Derby, Cumberland, 
and others, to fee Execution done according to 


. 


Law; and this without the Queen's Knowledge. 


And tho? ſhe at that very time told Daviſon, that 
ſhe would take another Courſe, yet did not he 


for all that call Beale back. 


As ſoon as the Earls were come to Lolheringhay, 


they, together with Sir Amnias Pocplet, and Sir 


Dru Drury, to whoſe Cuſtody the Queen of Scots 
was committed, came to her and told her the 


Cauſe of their coming, reading the Warrant, and 
in few Words admoniſh'd her to prepare her ſelf 
tor Death, for ſhe was to die the next Day, She 


undauntedly, and with a compoſed Spirit, made. 
this Anſwer: I did not think the Queen, my Siſ- 


ter, would have conſented to my Death, xh am 
not ſubjett to your Law and FJuriſdiftion : But 


ſeeing her Pleaſure is ſo, Death ſhall be to me moſt 
_ welcome z neither is that Soul worthy of the high 


dure one Stroke of the Executioner. e 


She deſired ſne might have Conference with her 


Almoner, her Confeſſor, and Melvin, the Maſter 
of her Houſhold: For her Confeſſor it was flatly 


deny'd that he ſhould come at her; and the 


Earls recommended to her the Biſhop, or the 


Dean of Peterborough, to comfort her; whom ſhe 
retuſing, the Earl of Kent, in a hot burning Zeal 


to Religion, broke forth into theſe Words among 
other Speeches: Your Life will be the Death. of 


our Religion, as contrariwiſe your Death <ill be 


the Life thereof. Mention being made of Babing- 


ton, the conſtantly denied his Conſpiracy to have 


| been at all known to her, and the Revenge of 


her Wrong ſhe left to God. Then enquiring what 
was become of Naw and Curle; ſthe aſked whether 


1t were ever heard of before, that Servants were 


ſuborn'd and accepted as Witneſſes againſt their 


Maſter's Life? | | 
When the Earls were departed, ſhe commanded 


Supper to be haſten'd, that the might the better 


diſpoſe of her Concerns. She ſupped temperasely, 


as her manner was; and ſeeing her Servants, both 
Men and Women, weeping and lamenting as ſhe _ 


ſat at Supper, ſhe comforted them with great 


Courage and Magnanimity, bad them leave 
mouraing, and rather rejoice, that ſhe was now to 


depart out of a World of Miſerics. Turning to 


Burgoin, 


as : ö : ; cs | Rs S 4 ; | 5 We” 2 = - . f : 
Tris ſeems to Lade been one of that Queen Arte ſices in order to excuſe Herſelf to the King of Scots; and thb, to put the 
better Colcur upon it, ſhe afterwards ſacrificed her Secretary, yet the wivle tai was (very. probably) trance with her 
Knowledge and Approbation, for which, ſee Davilon's Avolory in Camden. Ser State Tr. Vol. VII. p. 2.9. tor re Procecaiuss 
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Burgoin, her Phyſician, ſhe aſked him whether he 
did not now find the Force of Truth to be great: 


Dey ſay (quoth ſhe) that 1 muſt die, becauſe 1 
have plotted againſt the Queen's Life, yet the Earl 
of Kent tells me, there is no other Cauſe of my 


Death, but that they are afraid for their Religion 


becauſe of me,; neither hath my Offence againſt the 
Queen, but their Fear becauſe of me, drawn this 


End upon me, while ſome, under ths Colour of 


_ Religion, and the public Good, aim at their own 


private Reſpects and Advantages. 
Towards the end of Supper ſhe drank to all 


her Servants, who pledg'd her in Order upon 
their Knees, mingling Tears with the Wine, 
and begging Pardon for their Neglect of their 
Duty; as ſhe alſo in like manner did of them. 


After Supper ſhe peruſed her Will, read over 


the Inventory of her Goods and Jewels, and wrote 
down the Names of thoſe, to whom ſhe bequeath'd 


every Particular, To ſome ſhe diſtributed Money 


with her own Hand. To her Confeſſor ſhe 


wrote a Letter, that he would make Interceſſion 
for her to God in his Prayers. She wrote alſo 
Letters of Recommendation for her Servants to 


the French King and the Duke of Guiſe. At 


her wonted time ſhe went to Bed, ſlept ſome 


Hours; and then waking, ſpent the reſt oF the 
Night in Prayer. | „ 
The fatal Day being come, which was the 


Sch of February, ſhe dreſs'd her felf as gorgeouſſy, 


as ſhe was wont to do upon feſtival Days, and 
calling her Servants together, commanded her 


Will to be read; pray'd them to take their Lega- 


cies in good part, for her Ability would not ex- 
tend to giving them any greater Matters. 
Then fixing her Mind wholly upon God in her 


Oratory or ordinary Place of Prayer, with Sighs 
and Groans, and Prayers, ſhe begg'd his Divine 
Grace and Favour, till ſuch time as Thomas Au- 


drews, Sheriff of the County, acquainted her, 
that ſhe mult now come forth : And forth ſhe 
came with State, Countenance and Preſence ma- 
jeſtically compoled ; a chearful Look, and a Ma- 
tron-like and modeſt Habit; her Head covered 


with a Linen Veil, and that hanging down to 
the Ground, her Prayer Beads hanging at her 
Girdle, and carrying a Cructhx of Ivory in her 


Hands. | Ly 
In the Porch ſhe was received by the Earls and 
other Noblemen, where Melvin, her Servant, fal- 


ling upon his Knees, and pouring forth Tears, 


bewailed his hard Hap, that he was to carry into 
Scotland the wotul Tidings of the unhappy Fate 


of his Lady and Mattreſs : She thus. comforted 


him, Lament not, but rather rejoice, thou ſaalt by- 


end-by fee Mary Stuart freed from all her Cares. 
Tell them, that I die conſtant in my Religion, and 
firm in my Fidelity and Affeclion towards Scotland 
and France. God forgive them, «who have thirjted 


after my Blood, as Harts do after the Fountain, 


L Thou, O God! who art Truth itſelf, and perfectly 


end truly underſtandeſt the inward Thoughts of my 
Heart, knoweſt how greatly I have defired that the 


Kingdoms of Englar d and Scotland might be united 


into ane. Commena me to my Son, and aſſure him, 
that I have done nothing, which may be prejudicial to 


he Kingdom of Scotland; admoniſh him to hold in 
Amity and Friendſbip with the Queen of England; 


and ſee thou do him faithful Service. 
And now the Tears trickling down, ſhe bad 


Melvin ſeveral times farewel, who wept as faſt as 
the. Then turning to the Earls, ſhe prayed them 


„ 


* 
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that her Servants might be civilly dealt withal : 
That they might enjoy their Legacies, that they 
might ſtand by her at her Death, and might be 
ſent back into their own Country with Letters of 
ſake Conduct. The former Requeſt they granted, 
but that they ſhould: ſtand by her at her Death, 
the Earl of Kent, ſhewed himſelf ſomewhat unwil- 
ling, fearing ſome Superſtition. Fear it not (ſaid 
ſhe) Theſe harmleſs Souls defire only to take their 


loft Farewel of me: I know my Siſter Elizabeth 


would not have denied me ſo ſmall a Matter, that 
my Women ſbould be then preſent, were is but for 
the Honour of the female Sex. I am her near Kinſ- 
woman, deſcended from Henry VII. Queen Dowager 
of France, and anointed Queen of Scots. 

When ſhe had ſaid this, and turned her ſelf 
aſide, it was at laſt granted, that ſuch of her 
Servants as ſhe ſhould name ſhould be preſent. 
She named Melvin, Burgoin her Phyſician, her Apo- 
thecary, her Surgeon, two waiting Women, and 
others, of whom Melvin bore up her Train. So 


the Gentlemen, two Earls and the Sheriff going 
before her, ſhe came to the Scaffold, which was 


built at the upper End of the Hall; on which was 
placed a Chair, a Cuſhion, and a Block, all co- 


'vered with black Cloth. As ſoon as ſhe was ſet 


down, and Silence commanded, Beale read the 
Warrant : She heard it attentively, yet as if her 
Thoughts were taken up with ſomewhat elſe. 
Then Fletcher, Dean of Peterborough, began a long 
Speech to her touching the Condition of her 
Life paſt, preſent, and to come. She interrupted 


him once or twice as he was ſpeaking, pray*d him 


not to trouble himſelf, proteſting that ſhe was 
firmly fixed and reſolved in the antient Catholick 
Roman Religion, and for it was ready to ſhed her 
laſt Blood. When he carneſtly perſuaded her to 
true Repentance, and to put her whole Truſt in 
Chriſt by an aſſured Faith; ſhe anſwer'd, That 
in that Religion ſhe was both born and bred, and 
now ready to die. The Earls ſaid they would 
pray with her, to whom ſhe ſaid, That ſhe would 
give them hearty Thanks, if they would pray 
for her; but to join, ſaid ſhe, in Prayer with 
you, who are of another Profeſſion, would be in 


me a heinous Sin. Then they appointed the Dean 
to pray; with whom while the Multitude that 


ſtood round about were praying, ſhe fell down 
upon her Knees, and holding the Crucifix before 
her in her Hands, pray'd in Latin, with her 
Servants, out of the Office of the bleſſed Virgin 
Marty. | | | 
After the Dean had made an end of praying, 
ſhe in Eugliſb recommended the Church, her Son, 
and Queen Elizabeth to God, beſeeching him to 
turn away his Wrath from this Iſland, and pro- 
feſſing, that ſhe repoſed her Hope of Salvation in 


the Blood of Chriſt: Lifting up the Crucifix, ſhe 


called on the Celeſtial Choir of Saints to make In- 
terceſſion to him for her: She forgave all her Ene- 
mies, and kiſſing the Crucifix, and ſigning her ſelf 
with the Croſs, the ſaid, As thy Arms, O Chriſt! 
were ſpread out upon the Croſs, ſo receive me with the 
ſtretched out Arms of thy Mercy, and forgive my Sinus. 

Then the Executioners aſked her forgiveneſs, 
which ſhe granted them. And when her Women 
had taken off her upper Garments (which ſhe 


was eager and haſty to have done) wailing and 


lamenting the while, ſhe kiſs'd them; and ſigning 


them with the Croſs, with a chearful Counte- 
nance bid them forbear their womaniſh Lamenta- 
tions, for now ſhe ſhould reſt from all her Sor- 
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rows. In like manner turning to her Men-Ser- IIcad was taken off at two St rokes: The Dean | 5 
vants, who alſo wept, ſhe ſign'd them with che crying out, So let Deen Elizabeth's Enemies perifh ; _ 
Croſs, and ſmiling, bad them larewel. And now the Earl of Kent anſwering Amen, and the Multi- | 


tude ſighing and ſorrowing. Her Body was em- 
balmed. and order d with due and uſual Rites, and 
afterwards intert'd with a Royal Funeral in the 
Cathedral Church of Petervarough, A pompous 
Obſequy was alſo perform'd for "her at Paris, by 


having cover'd her Face with a Linen Handker- 
chief, "and laying her ſelf down to the Block, ſhe 
revited the Palm, In thee, O Lord ! do I put my 
1 t Truft, let me never be confounded. Then ſcretching 
Il” forth her Body, and repeating many times, 7; 1:9 


1 D 
thy Hands, O Lord! I commend my Spirit, her Procurement of the Gui/es. 
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e FOM 1 Bar in the King? 5 

Bench, there was a Court made of 30 

Foot ſquare, within which was a Table 

of 12 Foot ſquare, covered with green 

Cloth; and in the ſame Court were 
Benches to ſit upon, covered with green Say. In 
the midſt of the ſame Court, at the upper end, 

was placed a Cloth of State, with a Chair and 
Cuſhion for the Lord Steward: from the midſt of 
the ſame Court, to the midſt of the Hall, was 
built a Gallery for the Priſoner to come upon to 
the Court, in length 110 Foot, and in breadth 
15 Foot, and in height from the ground 6 Foot, 
railed round about, and going down with ſeven 
Steps. 

Between eight add nine of the Clock in the 
morning, the Farl of Derby, Lord Steward his 
Grace, Ontbred the Hall, attended by divers No- 
blemen and Officers, four Serjeants at Arms, with 


4. Mr. Iolley, Sa of the Latin. Tongue, 
of the Privy-Council. 

5. John Forteſcue, Maſter of he W ardrobe, and 
of the Privy-Council. 

6. Dr. Dale, one of che Maſters of Requeſt to 
her Majeſty. | 

7. William Fleetwood, Serjeant at Law, and Re- 

corder of London. 

8. Mr. Rockby, Maſter of Requeſts, and Ma- 

| ſter of St. Ka: Derines. | 
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The Names of the C i oner's on the Left Hand. 


9. The Lord Chief Juſtice of England, Sir 
| 3 ray. 5 
The Maſterof the Rolls, Sir Gilbert Gerrard. 
1 1. The Lord Chief Juſtice of the Common- 
Pleas, Edmund. Anderſon.” 
12. The Lord Chief Baron of the Execheq! acr, 


. 


— —————— — ů ů — — — 


their Maces, waiting before him; next before his Roger Mantvobd. 
Grace the Earl of Oxford, Lord Great Chamber- 8. Juſtice of the Common- Pleas, . iow | 


Periam. | 3 


14. Juſtice Gawdy, of the King's Be nch. . 
The Serjeant at Arms, uſually attended on the 


lain of England. My Lord of Derby's Grace being 
ſeated in his Chair of State, every Nobleman was 
placed in his degree, by Garter King of Heraults. 


At his Grace's feet did fit Mr. Winckefield, one 

of her Majeſty's Gentlemen-Uſhers, holding a long 

white Wand in his Hand, being E 

with Mr. Norris, Serjeant of the Garter. 

Before them did fit Mr. Sandes, the Clerk of 
the Crown of the King*s-Bench. 


Oppoſite againſt my Lord's Grace did fit the 


| Queen's Majeſty's Learned Council, viz. 

1. Serjeant Puckering. 

2. Serjeant Shettleworth. 

3. Mr. Popham, the Queen's Attorney-General. 
4. NM r. Egerton, the Queen” s Sollicitor. 


The Names of the Commiſſimers on the Right Hand, 
fitting 1 a lower Bench, ander the Lords of 
the Fury. 


1. Sir Francis . Kt. Treaſurer af 5 


Houſhold. 


2. Sir James a Crofts Kt. Comptroller of the 
Houſhold. | 


3. Sir John Parrat, one of her dae s moſt 


7 


Honourable Privy- Council. 


4 
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Lord Chancellor, named Roger Wood, was com- 
manded to make an O Yes three times. 
Then Mr. Sandes, Clerk of me Crown, read 
the Commiſſion. _ 
And Sir Francis Kb; Kt. ge up the Th diet 5 


of the great Aſſize. 


Then was called Matthew Spencer, Serjcant at. 
Arms, to return his Precept; Which was returned 


and read. 


After that, the Noblemen and Peers of tl the Jury, - 
for his Trial, were ſcverally called e their Names, | 
as followcth : | | 


1. William ww Bur leigh, Lord Treaſarck r of 
Englanl. 
2. Edward Earl of Oxford, Lond Great Clan. 
Herlain of England. 
| 3. William Lord Marquiſs of Wincheter. 
4. Henry Earl of Kent. 
5. Henry Earl of Suſſex. | 
6. Henry Earl of Pembroke. _ 75 
7. Edward Earl of Hertford. 
8. Rt Earl of Lincoln. | — 
9. [envy 


Ex 


9. 1 Lord Hunſdon, Lord Chamberlain of” 


her Majeſty's Houſhold. | 
10. Peregrine Lord ee of . 
11. Lord Morley. | 
12. Lord Cobbam, 
13. Arthur Lord Grey. | 
14. Lord Da- , of the N "3 
15. Lord Sandes. h 
16. Lord Wentworth. 
17. Lord HV illonghby of Parham. 
18. Lord Nerth: 
11. Lord Rich. 
20. Lord St. Fehn of Bletfhos 
21. Lord Buckhurſt, 
22. Lord De la Ware. 
23. Lord Norris. © 


Then the Lieutenant of th 10 + ower was called to 


return his Precept, and to bring forth his Priſoner, 
_ Philip Earl of Arundel. The Earl came into the 
Fall, being in a wrought Velvet Gown, furred a- 
bout with Martins, laid about with Gold Lace; 


and buttoned with Gold Buttons, a black Sattin 


Doublet, a pair of Velvet Hoſe, and a long high 
black Hat on his Head ; a very tall Man looking 
ſomewhat Swarth-colour'd. 

Then was.the Earl brought to the Bar: with 
the Ax carried before him by Mr. Shelton, Gent. 

Porter of the Tower, being accompained with Sir 


Owen Hopton Kt. Lieutenant of the: Tower, Sir 


Drew Drury, Conſtable of the Tower for che time, 


Mr. Henry Bronkard, and others. 
At my Lord of ArundePs coming to the Bar, he 


made two Obeyſgnces to the State, and to the 
No bles, and others there preſent. 


Then did Mr. Sandes, Clerk of the Crown, ſay, 


he was indicted of lever al Treaſons, and ſaid unto 
W, 


Philip Howard, Farl of Ar undel, late of A. undel 


in the County of Syfſex, hold up thy Hand. 


He held up his Hand very high, faying, 


Mr. Sandes then 1 the indiäkment 
That whereas divers traiforous Perſons, in the 
Parts beyond the Seas, being natural Eugliſb-Men, 


viz. Dr. Allen, Parſons, Ghampion, Mott, and di- 
vers others, have heretofore, divers and ſundry 


times, with ſundry Perſons, as well Engliſb- men as 


of other Countrys, practiſed to accompliſh and 


bring to pals ſeveral dangerous and unnatural Trea- 
ſons againſt the Queen's Majeſty, her Royal Perſon, 


. Crown and Dignity, viz. to ſubvert the State, in- 
vad the Realm, to ſet up Catholick Religion, to 
raiſe Inſurrections, Sc. among which number of 
unnatural Traitors the Earl of Arundel was well 

_ acquainted with that notorious Traitor Dr. Allen, 
by means of Bridges, Weſton, 1thill, and other 
Popiſh Prieſts, with whom, divers times, ſithence 
the 20th year of her Majeſty's Reign, he hath had 
private and ſecret Conference, and Communication 


of ſcveral Treaſons; inſomuch, that the Earl of 
Arundel did preſently diſpatch his ſeveral Letters 
by Bridges atoreſaid, to Dr. Allen, to wiſh him at 


any hand to do ſomething concerning the Caute 
Catholick ; wherein he promiſed to perform any 
thing that Dr. Allen ſhould think fit tor him to do. 


And whereas, the 24th day of April, in the 27th 
Year of the Queen's Reign, he was flying by Se 
to Dr. Allen, that Arch-T raitor ; and that the Bi- 


ſhop of Rome, and the King of Spain, were there- 


upon 1 ſollcited * Alen afortlaid, to raiſe War a- 


for H igh- Treaſon. 


Here, 
is as true a Man's Heart and Hand, as cver came 
| into this Hall. 
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gainſt this Realm : And whereas alſo the Earl of 
Arundel had underſtanding of a Bull, that Sixtus 


the Fifth Pope of that Name, had ſent i into Eng- 
land for the Excommunication of her Majeſty, and 


for the invading of the Realm, &c. And that at 
the Tower, the 2 1ſt of Fuly, in the zoth Year of 
her Majeſty's Reign, he did imagine, with other 
traitorous Perſons, that the Queen was an Here- 
tick, and not worthy to govern the Realm ; and 
that he did move and procure one Milliam Bennet, 
a, Seminary Prieſt, to ſay Maſs for the happy Suc- 
ceſs of the Spaniſh Fleet ; whereupon he had Mais, 


and did help to ſay Maſs himſelf, to that purpoſe: 


And having News of the Conflict at Sea betwixt 


the Spaniſh Fleet and the Engliſh, he procured Sir 


Thomas Gerrard, and divers others, then Priſo- 
ners in the Tower, to ſay Maſs with him for the 
fortunate Succeſs of Spain and that he made a 
Prayer ſpecially for that purpoſe to be daily uſed 
and exerciſed amongſt them. 

Hereupon Mr. Sandes asked the Earl of Arundel, 
if he were Guilty, or Not Guilty of the ſeveral 


Treaſons compriſed in the ſaid Indictment ? 


To this the Earl anſwered, he would fain know; 
whether the ſeveral Points in the Indictment con- 
tained were but one Indictment, yea or no? 

The Judges ſatisfied him, it was but one Indict- 
ment, and a matter he need not ſtand upon, 

IIe deſired to know, if they could proceed a- 


gainſt him for the Treaſons in the Statute of 1 3 


Elix. after the fix Months were expir'd; to this he 
was anſwer' d, that they did not proceed againſt 
him on that Statute, bur on the 25th Ed. 3. After 
this, being call'd upon to plead, he pleaded Not 
Guilty; and ſaid, he was well contented to be 
tried by his Peers, and liked the Trial well, that 
he.ſhould be tried by ſuch good Noblemen there 
preſent, that knew his Life: He ſaid, he had been 
Priſoner four years, and twenty- five weeks cloſe 
Priſoner, and that he had been ſick and weak, 
whereby his Memory might fail him; and there- 
tore humbly deſired my Lord Steward's Grace, 
making three ſeveral Obeyſances on both Knees, 
that he might be heard to make anſwer to every | 
particular Point. | 

My Lord Steward anſwered, that there was no 
other Meaning nor Intent, and that die ſhould be 
heard deliberately. 

Then did Mr. Serjeant Puckering deliver to the 
Lords of the Jury, the Effect of the Indictment, 
and other Evidence at large as followeth: 


Firſt, that my Lord had private and ſecret Con- 
ference with Bridges aforeſaid, and divers other 
Traitors and Seminary Prieſts; and that he had 
written his Letters to Dr. Allen, to find which way 
he might further the Cauſe Catholick. 

That he did faſt twenty-tour hours, and prayed 


for the happy Succels of the Spaniſh Fleet, 


That Allen and others, being arrant Traitors, 
had taken order, that in the 22d Year of her Ma- 
jeſty's Reign, there ſhould be 30 Men in privy 
Coats, and Pocket. Daggers, to kill the Queen; and 


that one Pain, and one Elliet, were put in truſt to 


perform the ſame. 
That my Lord was a Catholick, and favoured 
their Proceedings. | 


My Lord anſwered, he was no Catholick in ths 
22d Year of the Queen's Reign. 
That he ſecretly was flying out of the Realm to 
Dr. Allen, being an Arch-Traitor ; which doth 
argue my Lord to be no good Subject. 
5 | That 
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That Throckmorton practiſing his Treaſons by 


ſounding the Ports, he did ſet down in his Cata- 


logue, that a South-welt Wind would ſcrve from 
Spain to Arundel-Caftel in Suſſox, and an Eaſterly 
Wind from the Lou- Countries. 

That in Throckmortoy's Catalogue of all the 
Names of all the Noblemen and Gent! emen of e- 
very Shire that affecteth the Catholicks; he began 


in Suſſex, and ſer down the Ear of Arundel's Name 


the firſt. 
That further, one Mott a Prieſt id 


Throckmorton, that he was come over to found the 


Intents of the Earls of . 'rundel and TY ar Zi umber- 
| land, and others. 


My Lord faded.” 
he never came there: 
Court. 


but always AS at 


Mr. Packering Bid, the Traitors have a good 


Conceit of my Lord of Arundel in knowing him 
to be affected to the Catholick Cauſe. 


It was defined, that the Catholick Cauſe was 


mere Treaſon. 


men and Gentlemen in England. 


Then ſaid my Lord, how prove you me to 'bea 


Frattor 1 in thele Points? 

Becauſe, ſaid Mr. Popham, you have confede- 
rated with Traitors by deſiring Dr. Alen in your 
Letters to employ you any way, that concerned the 
Cauſe Catholick : becauſe you have been recon- 
conciled to the Pope; and there was a Law made 
in the 22d Year of this Queen, That whoſoever 


was reconciled to the Pope from the Obedience of 


the Queen's Majeſty, was in cafe of Treaſon. 

My Lord confeſſed, that Bridges did confeſs 
him, but not reconcile hitn in any ſuch os but 
only for Abſolution of his Sins. 

Mr. Popham charged him, that he did once ſub- 
mit himſelf, but ſithence fell from his Submiſſion, 
and therefore practiſed new Treaſons. 

He confeſſed he was acquainted with the Prieſts, 
and by two of them had been abſolved and con- 
feſſed. 

Sithence which time, ſaid Mr. Pepbam,. he came 
to the Church, and fell to the Catholick Cauſe a- 
gain, which he cannot do by their Order, unleſs he 
be reconciled. 


My Lord Jeni, that LES; he une to the . 


Church after that time, 

here was a Letter ſent to the Queen of Scots 
by Morgen of France in Commendation of two 
Prieſts, 8 he faith, one of them had recon- 
ciled the Earl of Arundel. 


Edmonds a Prieſt, upon Examination, laid; tar 


- Reconciliation was odious. 


My Lord ſaid, Theſe be but Allegations and 


Circumſtances, and that they ought to be proved 


by two Witneſſes, 
It was juſtified, he ſaid, once in the Star-Cham- 
ber amongſt the Lords there aſſembled concerning 


2 Libel there in queſtion, That whoſoever Was a 


Prieſt or Papiſt was an arrant Traitor. 


Mr. Popham ſaid, it was a Diſcontentment made 


my Lord aCatholick, and not Religion; and that 
he did diſguiſe himblf i in ſhadow of Religion. | 
There was a Picture ſhewed, that was found in 


my Lord's Trunk, wherein was painted a Hand 


bitten with a Serpent ſhaking the Serpent into the 
Fire, about which was written this Po:ſie, Quis 


contra nos d On the ey ſide was painted a Lion 


* Fo'rm. Chron. 0“. z. 


„ 


when Mott was in Suſſex, 


| Rampant, with his Chops all pleady, with this 
Pocſie Hamen Leo. My Lord faid, one Wilgrave's 
Man gave him the ſame, with a Pair of Hangers | 


for a New -ycar's Gt: 


One Fonas Meredith being examin'd, about 


his Communication with a Town*s-man, who 
commended my Lord of Arundel for his Forward- 


neſs, in that he had often obſerved my Lord at 
Pauls „ 

Inis Jonas anſwered, that 1 knew he had of- 
ten been at Paul's Croſs in the Forenoon, and hath 


heard a Maſs with him at the Charter-bouſe in the 
Afternoon. 


To this my Lord faid nothing g, but ſeemed to 

| deny i it. | 
My Lord being examin'd in the Tower, of his 

ſudden going away to Sea, he anſwered, To ſerve 
the Prince of Parma, or whither Dr. Allen ſhould | 


direct him for the Cauſe-Catholick. 


My Lord ſaid alſo, he was going away for fear of 


ſome Statute ſhould be made in "he 22d of this 
Queen's Reign againſt the Catholicks in that Par- 


liament; hs: that Dr. Allen adviſed him that he 
Petro Paulo Roſſetts came over to found Noble- : 


ſhould not go over, if he could tarry here in any 


ſafety, hecauſe he might be the better able to make 


a Party in England, when they came. 
Before my Lord's going to Sea, he wrote a | Let- 


ter to be given to the Queen after he was gone, 


wherein he found fault with her hard dealing in 
giving countenance to his Adverſaries, and in "dif 
gracing him; and that he was difcontented with 


the Injuſtice of the Realm towards his Great Grand- 
father, his Grand father and his Father. | 


My Lord faid, Holinſbed was faulty, for ſet- 
ting forth his . that his Grandfather was 


attainted by Act of Parliament, but ſthewed no 
cauſe wheretore. 5 


He ſaid, in his Letter, his Grandfather was 


condemned for ſuch Trifles, that the People ſtand- 
ing by were amazed at it: he found fault alſo wk 
the Proceedings againſt his Father. 


W hereby 'tis apparant, faid Mr. Popban, *twas 


Diſcontentment moved my Lord, and not Reli- | 
gion : and tearing leſt, his Friends ſhould think a- 


miſs of him, he left a Copy of his Letter with 


Bridges a Traitor to be diſperſed, to make the 


Catholicks to think well of him ; for, ſaid Mr. 


Popham, being diſcontented he became a Catho- 


lick, and being ſo great a Man he became a Cap- 


tain. of the Catholicks, which is as much as to be 


a a Captain over Traitors. 


A counterfeit Letter was made twenty- two o days | 


before his going to Sea, directed to one Baker at 
Lynn, there being no ſuch Man abiding ; wherein 
was ſignified, that my Lord was very hardly dealt 
withal by ſome of the Council, and that he was 
gone into Suſſex, and a farther Voyage, and that 
he would come home by Norfolk. 

This was a counterfeit Letter, ſaid Mr. Attor- 


ney, appointed by my Lord to be diſperſed, to 


make it known he was diſcontented. 


Alfo Allen ſent a Letter to the Que cen of Scots in 


Ciphers, ſhewing a great Party in England. 


Allien ſent my Lord word, if he did come over, 


he muſt take a greater Title than that of Earl upon 


him, and therefore addreſt my Lord in this Style, 


To Philip Duke of Norfolk, Earl of Arundel. 


© Babington in his Examination ſaid, the Queen of 


Seats ſent him word that the Earl of Arundel was 


a fit Man to be a chief Head for the Catholicks. 
_ Allen ſent, word to Rome, that the Bull which 
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Dr. Allen, he excuſed it by laying, 


would my Lord of Arundel be penſive. 


was laſt ſent over into England, Was at the Inter- 
ceſſion of a great Man in England. 
My Lord "(aid Mr. Popham) was one of the 


principalleſt, and acquainted thus far with Allen; 


Ergo, my Lord of Arundel, that great Man. 
Dr. Allen made a moſt villainous and ſlanderous 
Book, which was very hard to be got, in which 


85 H ohb-Treaſon. 


was contained, That the Earl of Arundel was a 


P rocurer of the laſt Bull, and the Procurer of the 


Ixvaſion alſo. 
and the Book was part read allo. 


The Bull it ſelf was ſome part read, 


My Lord being charged on his Confeſſion, be- 
ing examined, why he would be ruled thus by 
that he ſaid he 
would be ruled by Allen in all things, ſaving in 


thereupon appealed to my Lord Chancellor, and 
Sir Walter Mi!dmay, who were not preſent. 


The Book aforeſaid intended, that my Lord 


was 4 practiſer with Allen about the Invaſion. 
Then ſaid my Lord, he would ſerve the Queen 
againſt all Princes, Pope, or Potentates whatſover. 


The Queen's Sollicitor ſtood upon theſe Points; 


and becauſe it was proved, that the Earl of Ae 
would be ruled by Allen in any thing that ſhould 


concer n the Catholick Cauſe: 


And for that Dr. Allen hath ſinee that time - prac- | 
_ riſed divers monſtrous Treaſons, and continually 
| hath buift upon the help of ſome chief Man in 


Hine land, there is none yet known of his degree, 
chat hath any thing to do with Allen; and there- 
tore my Lord mult needs be culpable ot all rhe 
'T reaſons Allen hath practiſcd and procured, in 


_ that did concern her Majeſty and the State; and 
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hours five. Prieſts to pray two hours a-piece for 
the defect of Lay-men, and fourteen Lay- men to 


Pray every one an hour a- piece for the happy and 


fortunate Succeſs of Spain. 
He made himſelf a ſpecial Prayer for that pur- 
poſe, and cauſed Copies in haſte thereof to be made. 
Mr. Shelley, then Priſoner in the Tower, told 
my Lord, That to exerciſe that Prayer were dange- 
rous, and wiſhed my Lord to let it alone : There- 
tore my Lord called for the Copy of the Prayer a- 


gain, and would not have it copied. 


He was charged, That he did conjure Sir Tho- 
mas Gerrard Kt. to keep Counſel in all theſe 
Matters before ſet down, who promiſed him, he: 
would. 

Bennet alſo promiſed to keep his Counſel, and 
divers others. 

Then were Sir Thomas Gerrard, Mr. Shelley, 
Bennet the Prieft, and divers others, removed from 
the Tower to ſeveral other Prifons, and upon Ex- 
amination, confeſſed all as aforeſaid. 

My Lord hearing all theſe Matters laid hard 
againſt him by Mr. Sollicitor, grew into ſome A- 
gony, and called for his Acculers face to face; 
which the learned Counſcldid not yet yield unto. 

He was likewiſe charged, That he came once 
merrily to Bennet the Pr iclt in the Tower, laying, 
Come, Mr. Bennet, let us pray, ihat the Spaniards 


may beat down 0 Bridge; and promiſed to 


give him a Damask Gown ſhortly, and that he 


hoped to make him Dean of Paul's cre it were 


long: that the time of their Dehvery was at hand, 


flying to Allen to ſerve the Prince of Parma, ut 


. . HIER. 


My Lord was i with relieving of divers 


Traitors, as Prieſts ; "and that he dic: converſe, 
and was confederate, with divers and ſundry Trai- 


tors attainted, + dited and ſuſpected, being Pri- 


- ſoners in the T Ower, and that he had Maſs in the. 


Tower; and that if the Spaniards ſhould ſurprize 
the Tower, Sir Owen Hapton ſhould be pat: to the 


- Rack-houle. 


He was allo charged, That divers Papiſts, Semis | 


naries, and ſuch like, being Prifoners in Newgate, 


and other Priſoners, reported, that they hoped to ſee 


the Earl of Arundel King of England, and that Car- 


dinal Alen ſhould direct the Crown of England. 
Before the coming of the Spaniards Fleet, when 
our Commiſſioners were in the Low-Countries, 


news was brought to the Tower, that we ſhould 


have Peace betwixt Spain and England; then 


When the Speniſh Fleet was upon our Coaſt, and 
news was brought to the Tower, that the Spaniards 


ſped well, then the Earl would be merry. 


Then when news game, the Engliſh TOOK ſped 


well, the Earl would be ſorry. 
"WM hen news came, the Spanz/h Fleet was come 


upon the Coaſt of Kent, my Lord ſaid, It is a 
great Wood, and a puiſſant Flegt, we ſhall have 
| ſuſty Play ſortiy, I hope we ſha# plague them that 


have plagued us. 


My Lord faid, He would not fight againſt any 
that came to figlit for the Catholick Faith. 


would have three Maſſes a-day for the happy Suc- 


ces of Spain, 


He {aid alſo, He would kave contin Prayer 


without cealing for a time, for the good Succels. 


Gi * Spain, - dig. he would have every | ryeaty-four 
| 2 


and willed him in any wile to be ſecret, for, if he 
ſhould reveal theſe things, he would deny them to 
his face. 

When news came to the Tower, that the Spaniſh 
Fleet was driven away, my Lord ſaid, We are all 
undone ; there is no hope for us this Year, and the 
King of Spain cannot provide ſuch a Power again 
theſe five or ſix Years, ſome of us may be dead 
and rotten ere that time. 

There were then brought into the Court, vid 
Voce, upon their ſeveral Oaths, Anthony Hall, and 
Richard Young, a Juſtice of the Peace, who aim- 
ed ſomething by hearſay to the Proof of the former 
Matter, 

Alſo Sir Thomas Gerrard, William Banus Tuch- 
non, Snoden, and 1thel, and divers others; were 


cloſely kept in a place over the King*s-Bench, cloſed 


in with Arras, and were thereupon ſeverally cal- 


led into the Court, vivd voce, upon their ſeveral 


Oaths, to affirm that, which is ſpecified before; 
ſithence Mr. Sollicitor began to ſpeak, how this 
Mark Bennet the Prieſt was charged with a Letter 


written to my Lord, wherein he ſhould be ſorry 


for the opening of theſe Matters as aforeſaid 4- 


gainſt my Lord. 


One Randal! had writ this Letter in Beunet's 
Name, by advice of my Lord of Arundel, to blind 
his Practices. Bennet openly denied the writing of 
that Letter; whereupon my Lord Grey and my 


Lord Norris asked Bennet, if he knew of the Let- 


ter, yea, or no? For the better Evidence, Bennet 
confeſſed, he had been moved to tuch a Mater, 


but he did it not. 
He faid, when the S$p2nifþ Fleet was at Sea, he 


wv 


Againſt Sir 7, homas Gerrard, my Lord ſtood very 
ſtoutly i in denial of what he witneſſed, willing him 
to look him in the Face, and charging him as he 


would anſwer before God, in whoſe "Preſence he 


ſpoke, to tell nothing of him but Truth. In an- 
Wer whereof, Sir Thomas iefcrred himſelf to his 
Vepoittions 


Farl of Arundel ſhoul 
licks, when the Tower ſhould be ſurprized. 


of the other Witneſſes he 1aid, 


little while, as it ſeemed, 
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Depoſitions before read, to which he ſaid he was 


worn; yea, twice ſworn. 
There were called into the Curr two Witneſſes 


more, viz. one Walton, and one Church, who juſ- 


tified Letters were brought from England to Rehnes, 
where they both were; which Letters were ic at 
by one Till, one of my Lord's Faction, that the 


To Walton, my Lord took exception, affirming, 


that he was a naughty leud Fellow, who had ſold 


that little Land he had to three ſeveral Men: and 


that ſome were at- 


tainted, ſome indicted, bad Men and Priſoners, 
and that their Words were worth little Credit. 


Then ſaid Mr. Poham, they were never tor- 


tured, but confeſſed all this willingly, and they are 


ſuch, as you have accompanied. 
Here ended every Man's Speech, and the No- 


blemen and Peers of the Jury went together. 


My Lord humbly having ſubmitted himſelf to 
the Conſideration of his Peers, with Proteſtation 


of Loyalty; the Lieutenant brought him from the 


Bar, unto a Seat near unto the Court of Common- 


Pleas, where the Warders attented upon him. 


My Lord Steward likewiſe withdrew himſelf a 
to take ſome Refreſh- 


ment; having all the day for the time of his 
Buſineſs, forborn to cat any thing; and n 


returned to his Seat of State. 
Within one hour after the Noblemen of the Jury 


came every one back, and mor again placed by 


Garter King at Arms. _ 
Then Mr. Sandes asked every Man of the Jury, 


ſeverally, beginning at my Lord Norris, the young- 


eſt Baron, and pr oceeding to my Lord Treaſurer, 
the Foreman, whether che Priſoner were Guilty, 


Yea, or no? | 
Which every one of them, laying their Hands 


upon their Hearts, did proteſt in their Conſcien- 


ces, and upon their Honours, that he was Guilty. 
Then was the Lieutenant called to bring his 
Priſoner to the Bar, who was brought accordingly, 


attended as before. 


14. The Trial of Mr. ; John Udall, 


be General of the Catho- 


to himſelf, Fiat voluntas Dei. 
made a low Obeyſance to the State, the Lieutenant 
took him away; Mr. Shelton going before him 
with the Edge of the Ax towards him. 


32 Eliz. 
Then ſaid Mr. Sandes unto him, That he had 
been indicted of ſeveral Treaſons, and that he had 


put himſelf upon the Trial of his Peers, who had 
found him Guilty; and therefore asked, Why 


Judgment ſhould not be given againſt him. 


Whereupon my Lord malcing three very low 
Obeyſances upon his knees, did humbly ſubmir 
himſelf to my Lord Serward's Grace, and the Fa- 
vours of the reſt of the Nobles and Peers there pre- 
ſent, and beſought them to be Mediators for him, 


that he might Obtain at her Maj geſty's hands, to 


have order a for his Debts, and to have Con- 
ference with his Officers, and to talk with his 


Wife, and to fee his Infant, born after his Impri- | 
ſonment, whom he had never ſcen. 


Then my Lord's Grace pronounced Jubgment; | 
diz. That he ſhould be conveyed to the Place from 
whence he came, and from thence to the place of 
Execution, and there to be hanged until he were 
half dead, his Members to be cut off, his Bowels 
to be cat into the Fire, his Head to be cut off, 


his Quarters to be divided into four ſeveral parts, 


and to be beſtowed in four ſeveral Places: and 


ſo (ſaid my Lord Steward) the Lord have Mercy 
on thy Soul. 


To this'the Earl of 8 ſaid, as it were ſoftly | 
And ſo having 


Then there was an O yes made by the . 
at Arms, and the Court, together with my Lord 


Steward's Commiſſion, diſſolved: which done, my 
Lord of Derby took the white Wand out of Mr. 


Winkfield's Hand, and broke the ſame in pieces; 


and _ Man cried, God 19 8 the . | 


Whercopoat the Earlof 1 was 1 back 


to the Tower, where after ſeveral Reprieves he 


_ died a natural Death, Ofober 19, 1595, having 
been Priſoner there ten Years and ſix Months; 


four Years whereof paſſed nefore he was brought 7 


to his Trial. 
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oN UDALL, @ Puritan Minilter, 


of +! Croye don Mees, for Felony, 24 July 1 99. 32 Eliz. 
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N Tueſday the 13 
8 1 appeared at my Lord Cobham's Houle 


in the Blachfryers, 
Cob bam, my Lord Buckhurſt, my Lord 
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citor, Dr. Aubery, and Dr. Lewen. Then was 
I called in before them; whereupon my Lord An- 


der ſon {aid unto me, 
Ander ſos. How long have you been at News 


caſtle ? 


Ander. Why went you from re upon 


Thames ? 
L : 


h of January, 1589, 
before my Lord 


| Anderſon, the Biſhop of Rocheſter, 
Mr. Forteſcue, Mr. Egerton the Queen's Solli- 


Udall. About a Year, if it pleaſe your Lordſhip. | 


| making.” 


Ugall. [Becauſe I was ſilenced there, and Was 
called to Newcaſtle. 

Rocheſter. What calling had you chither? 55 

Udall. The People made means to my Lord of 
Huntingdon, who ſent me thither. 

Roch. Had you the allowance of the — of 
that Dioceſe ? | 

Udall. There was none at that time. 

Roch. Then 1 5 ſhould have gone to the Arch- 


biſhop. 


Udall. There w was no Archbiſhop of 2 ork aber. 
Ander. You are called hither to anſwer concern- 
ing certain Books, which are ought to be of your 


; Vol. 5 
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Udall, If it be for any of Martin's Books (ac- 
cording as my Lord Chamberlain*s Letters, that 
fetched me, import) I have already anſwered, and 
am ready ſo to do again. 

Ander. Where have you anſwered, and in what 
manner? 

Udall. At Lambeth, a Yer and a half ago, I 
cleared my ſelf not to be the Author, nor to know 
who he was. = 

Ander. Is is true, Mr. Beadle ? 

_ Beadle. I have heard that there was ſuch a 
thing, but I was not there at it, if it pleaſe your 
Lordſhip. _ 

 Aubery, Lewen. "There. was fable a thing, 

my Lord's Grace told us. 
Dall. I am the hardlier dealt withal, to be 
fetched up ſo far at this time of the Year. i 
had a Journey, I would not wiſh unto my Enemy, 
Noch. You may thank your own dealing in mat- 
ters. that you ſhould not have meddled withal. 

Ander. It is more than I heard, that ever you 
were called to anſwer; but you are to anlwer « con- 

cerning other Books. 
©. Udall. 1 hope your Lordſhips will not urge me 
to any others, ſeeing I was ſent for avout thoſe. 

Ander. You mult anſwer to others alſo: What 


. AS 


ſay you to thole Books? A Demonſtration or a 


Dialogue, &c. did not you make them? 

_ I cannot anſwer thereunto. 
Why would you clear your ſelf of Mar- 
tin, 8 not Of thelc, but that you are gulity 
herein? 


Jud 


Udal/. Not ſo, my Lord, i have reaſon to anſwer 


in the one, and not in the other. 


Auder. 


© Udall. This is the matter, my Lord; I hold the 


matter propos'd in them all to be one, but! would 


not be thought to handle it in that manner, which 
the former Books do; and becauſe I think other- 


wiſe of the latter, [ care not tho? they ſhould be 


| fathered upon me 


Buck. But [ pr ay. you tell me, know you not 
Penxy ? | 


Udall. Ves my Lord, that I do. 


buck. And do you not know him to be Martin! 5 


Udall. No turely, neither do I think him to be 


Marlin. 


Buck. What is your Reaſon? 

. Udall. This, my Lord; when firſt it came out, 
he (underſtanding that ſome gave out that he was 
thought to be the Author) wrote a Letter to a 
Friend in London, wherein he did deny it, with 
ſuch Terms as declare him to be ignorant and 
clear in it. 

Buck. Where is that Letter? | | 
Udall. Indeed I cannot now ſhew you, for 1 
have forgotten unto whom it was written. | 

Buck. You will not tell where it is. 


. Udall. Why, my Lord, it tendeth to the clear- | 


ing of one, and the acculing of none. 
Buck. Can you tell where e „ 
Udall. No ſurely, my Lord. 
Buck. When did you ſee him? 
_ Udall. About a quarter of a Year ago. 
Buck. Where did you ſee him? | 
Udall. He called at my Door, and faluted me. 
| Buck, Nay, he remained belike with you? 
+ Udall. No indeed, he neither came in my 
= Houſe, neither did he ſo much as drink with me. 


Buck. How came you acquainted with him? 
Yor. I. | 


a Puritan Miniſier, for Felony. 


nave 


I p:ay you let us hear what Reaſon, for 
cannot conceive of it, ſe :cing they are all written 
concerning one matter. 


t Hor. 
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Udall. JI think at ee, but I have been 
often in his Company. 

Buck, Where? P 
> Udall. At divers places, and namely in mine 
own Houſe whilſt I dwelt at Xing ſton. 

Buck. What cauſe had you to be ſo often in his 
Company ? 


Udall. He bein a Scholar and Student in Di- 


vinity, and one whom I always thought to be an 


honeſt Man, your Lordſhip may calily conceive 
the Cauſe. Here was much to this ſame effect ſpo- 
ken about Mr. Pexry, and my being at Mrs. Crane's 
Houſe at Moulſey, and with her, Sc. which I al- 
ways anſwered, as in the like Caſe concerning. 


Mr. [1orton of Richmond before the Archbiſhop. 


Then Dr. Jewen reading my Anſwers to thoſe 


Qucſtions, that had been by the Archbiſhop pro- 
pound-d unto me concerning my Papers in my Stu- 
dy; and namely the Notes of my ſeveral Confe- 
renccs with the Biſhops and their Officers; I was 
asked, as I remember, by Mr. Forteſcue : 

Forteſcue. Why did you pen ſuch things and 
keep them ? 

Roch. Becauſe he and ſuch like might apiſhly 
imitate the Martyrs of former times, and account 
themſelves perſecuted by us, as thoſe were by the 
— Popiſh Biſhops. 

Uall. The Cauſe is this, for that 1 in the quick- | 
neſs of Wit, and readineſs of Memory in Youth, 

thoſe things may be ſpoken, that in Age will be 
more caſily made uſe of in Writing than other- 
wiſe, the Memory of Man not being infinite. 
| Ander. What ſay you, did you make theſe 
Books, or know you who made them ? 
Udall. I cannot anſwer to that Queſtion, my Lord. 
Ander. Tou had as Sood hy you were the Au- 


Cal. That will not follow; but if you think 
ſo, I cannot do withal. 
Cob. Mr. Uaall, if you be not the Author, ſay 


ſo, and if you be, confeſs ; it; you may find Favour. 
Udall. My Lord, I think the Author, for any 


thing I know, did well, and I know that he is en- 


quired after to be puniſhed ; ; and therefore I think 
it my Duty to hinder the finding of him our, 
which Ecannot do better than thus. 

Ander, And why ſo, I pray you? | 

Udall. Becauſe if every one that is ſuſpected do 


deny it, the Author at the lengrh muſt needs be 


found out, 

Ander. Why dare you not confeſs it, if you be 
the Author of it? Dare you not ſtand to your 
own doings? _ 

Udall. 1 profeſſed before that I lik*d of the Books, 
and the Matter handled in them: but whether 1 
made them or no, I will not anſwer ; neither of 


any other Book of that Argument, whatſoever go- 


eth without Name, if you ſhould ask me, for the 

Reaſon alledged before: beſides that if I were the 

Author, I think that by Law I need not anſwer. 
Ander. That is true, if it concerned the Eofs 


of your Life. 


Udall. I pray your Lordſhip, doth not the Law 
ſay generally, No Man ſhall be put to anſwer 


without Preſentment before Juſtices, or-things of 


Record, or by due Proceſs, or Writ Original? De. 
Amo 42 Edv. 3. cap. 5 


Ander. That is Law, and i it is not Law. 
Udall. 1 underſtand you not, my Lord; it is a 
Statute which is in force, if it be not repealed. _ 
Ander. I tell you, by Law you n to anſwer 
in this Cale, 
2 bann 
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pray you by what Law did you preach at Neewcajile 


being fordidden at Kingſton ? 
Lal. I know no Law againſt it, ſceing it was 


170 | 14. The Trial of Mr. Jobs Ugall, 


4A Udall. t Good my RY ſhew me this favour; to 
tell me in what Book of the Law I ſhall find it; 


for J profeſs to underſtand the Latin, French and 
Engliſh Tongues, wherein all the Laws be written. 
Forieſ. You are very cunning in the Law; I 


the Official Dr. Hone, who did hence me.; whole 
Authority reacheth not out of his Archdeaconry. 


Forteſ. What was the Cauſe for Which 8 
were ſilenced?ꝰ 


Udall. Surely 1 cannot tell, nor yet imagine, 


ſaving the ſecret Suggeſtions of Mr. Harvie. 


Forteſ. To be ignorant of this, is crafſa & ſu- 
pina ignorantia. | 


Udall. No Sir, the Action was | craſſa S ſupina | 


injuria. 


Auder. Well, 1 ſay you to thoſe Books ? 


who made them, and where were they printed? 


| Udall, Tho? I could tell your Lordſhip, 25 8 


dare I not, for the Reaſons before alledged. 


Roch. 1 pray you let me aſk you a Queſtion or 


two concerning your Book. 
Udall. It isnot yet proved: to be mine; but I will 
anſwer to any thing concerning the Matter oe the 


Book, fo far as I know. 


Roch. You call it a Demonſtration, I pray you 
what 15 a Demonſtration : ? ! believe you know not 


what it is. 


Udall. If you had aſked me that queſtion when 


T was a Boy in Cambridge of a Year's ſtanding, it 


had been a Note of Ignorance i in me, to have been 


unable to anſwer you. 
Roch, Surely it ſeemeth by the Frame of the Syl- 


loogiſms and Reaſons in it, that you. know it not, 


if you be the Author of that Book: I read none of 


it late, but in the Parliament- time, ſitting i in a 


Morning in the Houſe, I read ſome of it; and it 


ſeemed to me in many things, not to conclude pro- 


| bably, much leſs demonſtratively. 
Udall. I will ſhew you, as I take it, why the 


Author called it a Demonſtration ; becauſe the Rea- 


ſon which 1s uſually brought to prove the Conclu- 


ſions, is commonly drawn from a place of Scripture, 


which hath more force in it to manifeſt the Con- 
cluſion A Z, than any of Ariſtotle*s Proofs 
drawn, as they ſay, ex primis, veris, neceſſarits, 


& immediatis cauſſis. 


Roch. Indeed that which is proved by the Scrip- 
tures, is proved moſt demonſtratively; but the 
proofs in that Book are far from any ſuch. | 

_ Uaall. Let that be the queſtion, and wy it in 
ſome one. 

Ander. My Lord of Rocheſter, Ipray you let us 
make ſhort work with him, offer him a Book ; 


will you ſwear to anſwer to ſuch things as ſhall be 
demanded of you in the behalf of our Sovereign 
ſtand it, Taman Elder. : 
Roch. It is true, my Lord, that an Elder in 
that place containeth all ſuch as he i is, but none elle. 
Buck. Yea, but they would have other Eiders 
to govern the Church; which Deſire of theirs, 
when it cometh to pals, I will give over my Barony, =, 
and become an Elder. 
Udall. If your Lordſhip underſtood what great | 


Lady the Queen ? 


aal. I * take an Oath of Allegiance to her 
| Maiclty, wherein I will acknowledge her Supre- 
macy according to Statute, and promiſe my 
Obedience as becometh a Subject; but to ſwear to 


accuſe my ſelf or others, I think you have no Law 


for it. | 
Ander. Mr. Sollicitor, I pray you tell him the 


Law in this point. 


Then Mr. Sollicitor (who had. ten all the 
while very ſoberly) noting what paſſed (and if a 


Man's Mind may be known by his Countenance, 


| ſeeming to miſlike the Courſe holden againſt me) 
upon my Lord 0 N O — ſtood 


up, and putting off his Hat unto me, faid : 


Eger. Mr. Udall, J am ſorry that you will not 
anſwer, nor take an Oath, which by Law you + 
_ ought to do: I can aſſu re you, your Anſwers are 


like the Seminary Prieſts Anſwers; for they ſay, 


there is no Law to compel them to take an Oath | 


to accuſe themſelves. 


Udall. Sir, if it be u Liberty by Low, there 
is no reaſon why they ſhould not challenge it, for 


(tho' they be very bad ones) they are Subjects, 


and until they be condemned by Law, may re- 
quire all the benefits of Subjects; ; neither i is that 
any Reaſon, that their anſwering ſo, ſhould make 


the claim of leſs value for me, ſecing that herein 


we are Subjects alike, tho otherwiſe of a moſt con- 


trary Diſpoſition. | 
Buck. My Lord, it is no ſtanding with him 
thus: what ſayſt thou, wilt thou take the Oath ? 


Udall, My Lord, J have laid as much thereunto _ 
en TE | 
They then commanded me to go forth, and they 
conſulted a little ſpace, and called me again, at 
which time almoſt every one of them uſed many 
words to perſuade me to confeſs a Truth; faying 


the Queen was merciful, and that otherwiſe it 
would go hardly with me: to whom I ſaid, My 


Lords, I know not that I have offended hep Ma- 
5 jeſty; - when it is proved that I have, I hope her 


Mercy will not then be too late : howſoever i it be, 
I dare not take this Oath. 


and why will younot take it now ? 


Call. Indeed you call to remembrance a 8000. | 
en to refuſe it; I was called to awer to 


certain Articles upon mine Oath heretofore, which 


I voluntarily did, and freely confeſſed that againſt 
my ſelf, concerning my Judgment and Preaching | 


of the Points of Diſcipline, which could never have 


been proved; and when my Friends laboured to 
have me reſtored to my Place, the Archbiſhop 
_ anſwered, that there was ſufficient matter againſt | 
me, by mine own Confeſſion, why I ſhould not 


be reſtored : whereupon I covenanted with mine 


own Heart, never to be mine own ee in 
that ſort again. 


Ander. Whatſoever be the INue of it you muſt 
do your Duty, and deal plainy with the M agiſtrate. 
Udall. I take my Duty to be in this Caſe, not to 


anſwer, nor the Magiſtrate's to require it of me; 
ſeeing the Apoſtle faith, Receive not Accuſation 
againſt an Elder, under two or three Witneſſes: which 
Semanca, the Spaniſh Inquiſitor, alledgeth to the 


ſame purpoſe. __ 
Buck. What, youare an Elder, are you £ 


Uaall. My Lord, howſoever the word Elder 
be taken, whether ſo largely as I and my Brethren 


that deſire the Diſcipline do take it, or only for a 
Miniſter of the Word, as our Adverſarics under- 


Pains, and ſmall worldly Recompence belongeth 
to that Office, you would never ſay fo. 


end: will you take the Oath ? 
aal. I dare not take it. 


Kors: Then you muſt g9 to Priſon, and it will 


32 Elz, 


Aubery, Lewen. You have heretofore taken it, 


Roch. The Day is paſt, and we muſt make a an : 
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go hard with you, for you muſt remain there until 


you be glad to take it. 


Udall. God's Will be done, I had über go to 


Priſon with a good Conſcience, than to be at Li- 
| berty with an ill one. 


Roch. Your Sentence for this time is, to g to 


the Cate-Houſe cloſe Priſoner, and you are beholden 
to my Lords“ here, that toy have heard you ſo 


Jon 

0% 1 ee it, and do humbly thank 
their Honours for it. 

And when they were all gone, my Lord Cobham 


_ ſtayed me to ſpeak to me; who told me, that it 


might be he and others wiſhed things to be a- 


mended as well as I, but the time ſerved not, and 
| therefore he wiſhed me not to ſtand in it: and I - 
praying his Lordſhip's good Favour, he promiſed 
to do for me what he could; for which I humbly 
_ thanked him, and ſo was carried to the Gate-Houſe 
by a Meſſenger, who delivered me with a War- 
rant to be kept cloſe Priſoner, and not be ſuffered 
to have Pen, Ink, or Paper, or any body to ſpeak 
with me. 


m Thus! remained there half a Year, in 
all which time my Wife could not get leave to 


come unto me; ſaving only that in the hearing of 
the Keeper ſhe might ATpeak to me, and I to her, 
of ſuch things as he ſhould think meet, notwith- 


{tanding that ſhe made ſuit to the Commiſſioners, 


yea unto the Body of the Council, for ſome more 


Liberty: all which time my Chamber-fellows were 


Seminary Prieſts, Traitors, and profeſſed Papiſts. 

At the end of half a Year, I was removed to the 
 VWhite-Lion in Southwark, and ſo carried to the Aſ- 
ſizes at Croydon, where what was done, I will not 

mention, leeing there were preſent ſuch as were 
both able, and I think willing to ſet down; unto 
whoſe Report 1 refer thoſe that would know the 
ſame. 


A. the Aſſzes at Croydon, 4 24th Joly; 1590. 
Mr. Udall was called, and commanded to hold 


up his Hand at the Bar; who held up his Hand 
accordingly. Then was his Indictment read, be- 


ing thus: John Udall, late of London Clerk, thou 


art indicted, Sc. The form of which Indictment 
„ againſt Murderers: namely, That he not 
having the Fear of God before his Eyes, but be- 
ing ſtirred up by the inſtigation and motion of the 


Devil, did maliciouſly publiſh a ſlanderous and 


_ 8 Libel againſt the Queen's Majeſty, her 
Crovyn and Dignity. And being aſked whether he 


were Guilty, or not Guilty, he anſwered thus : 
Udall, My Lords, may it pleaſe you to hear me 
a word or two. 
Fudge Clarke. Anſwer firſt to the Indictment; 
and then you ſhall be heard. 


_ Ugall. My Lords, I beſeech you hear me = firſt 


a2 a word or twain. 


Judge. Say on. 
Udall. My Caſe is rare, and ſuch as hath not 


been heard of heretofore, and conſiſteth upon di- 
vers points of Law; I humbly crave of your Lord- 
ſhips to grantme to anſwer by Council if it may be. 


Judge Clarke. You cannnot have it, and therefore 


anſwer to your Indictment. _ 


Udall. Then I anſwer (my Lords) that Lam not 


Guilty. 


Judge Clarke. How wilt thou be tied * 
Call. I do deſire to be tried by an Inqueſt of 

learned Men; but ſeeing I ſhall not, 1 am con- 
Vor. I. 


iS ; Puritan Miniſter, fob F ley, 


of the Particulars. 
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tented to be tried by the ordinary Courſe, as theſe 


Men before me are, that is (as you uſe to ſay) by 


God and the Country. 


Then the Clerk of the Aſſizes ſaid to the Par- 
ties arraigned, (after he had read the Names of the 
Jury before them) Theſe Men whoſe Names you 
have heard, are to go upon your Lives and your 
Deaths ; Ibok upon them when they are called to 


be ſworn, and if you know any Cauſe, take ex- 


ception againſt them. Then the reſt of the Felons 


having nothing to ſay, Mr. LAall ſaid, My Lords, 


Jam ignorant of the Law in this Point; I pray 
you therefore ſhew me the manner of Challenging 
the Jury ; how many I may challenge, and whe- 
ther I may render a Reaſon of the ſame. 

Judge. T think you will know a Cauſe in your 


Conſcience, before you challenge any of them. 


Daall. Then I pray you, my Lord, how many 
am I by Law permitted to challenge? | 

Judge. Nay, I am not to tell you that; I ſit to 
judge, and not to give you counſel. 

Then Mr. Udall keeping ſilence, Proclamation 
was made according to the manner; That if any 


Man could give in | Evidence againſt John Udall, 


Priſoner at The Bar, that they ſhould come into 
the Court and be heard. Then M r. Daulton ſtood _ 
up: And in the mean while Mr. Udall ſaid to the 
Judges thus; My Lords, I beſeech you anſwer - 
me to one queſtion before Mr. Daulton begin to 


ſpeak. 


Judge. Say on. 
Caall. Is it permitted me by Law to anſwer to 


| thoſe things in particular, which are brought to 


prove this Indictment ? 

Judge. It is permitted. 

Udall. Then J humbly crave of your Lordſhips 
to grant me two Petitions, which I think will great- 
ly further both him in ſpeaking, me in anſwering, 
and allo be a more ready help to the memory of 
the Jury, that they may be able to bear the matter 
away. 

Fudge. What are your Petitions? 

 Uaall. The firſt is, that when Mr. Daulton hath 


ſpoken to one Point what he can, I may anſwer 


to that before he procced any further, leſt my Me- 
mory being overwhelmed with multitude of mat- 
ter, I ſhould forget to anſwer to ſome Points of 
Importance, and the Jury made leſs able to diſcern 
The ſecond is, that it might 
pleaſe you to grant me to anſwer without Inter- 
ruption. 
Fudge. You ſhall have them both granted. 
Dault. Then Mr. Daulton ſaid, Mr. Udall, you 
have theſe Petitions granted you, I defire the ſame 
of you. And then he deſiring leave of the Judges, 
before he ſhould prove the Indictment, to ſay ſome- 
thing touching this, that this Man, and ſuch as 
he is, do maintain, Cc. after leave given him, 
he uſed a very long Speech, to the great diſgrace 
and ſlander of the Cauſe, and thoſe Men that pro- 
feſſed the ſame, eſpecially of Mr. Uda!/: and ma- 
king mention in the ſame his Speech, of five ſeve- 
ral Books of Common-Prayer, made by ſuch as 
deſire Reformation; he affirmed, that in one of 
the ſaid Books there was horrible Blaſphemy, in 
theſe words of the Conſecration of the Lord's 3 
per, Take eat, this is my Body; drink, this is my Blood. 
Then he cried out ſaying, Oh horrible Blaſphemy! 
And taking occaſion upon the variety of theſe 
Books, he affirmed that there was no conſtancy in 
theſe Men: And whereas one of the Books doth 
2 2 allow, 
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allow, that over every Congregation there ſhould. 


tended; 
parture 


Udall anſwered; c | 
My J. ords, I wilt heartily he had been 


for as I am lure he never could lay any thing 


or no, 


Gul ted they con 


be a faithful Paſtor ; that ! 155 quoth he, a Shepherd, 
whereby they may take the Government out of 


her Majeſty's hand, and ſo bring her Majeſty to 


be one of their Sheep; no, quoth he, her Majeſty 
is no Sheep under any Shepherd in the W. orld, 


except Chriſt : and for the Government that theſe 
Men do ſeek for, I am aſſured chere 1 is none Fact 
o be found in the Word of God. 
Call. Mr. Daulton hath uſed a very large Sanch, 
bony doth nothing, concern to prove the Indict- 
nent, or me in particular ; and therefore ſecing I 


un not called hither to diſpute (as it ! would; E: 


ſhould not be permitted) J will not anſwer it; on- 
ly thus much will I ſay (if it pleaſe your Lord- 
thips) that ſeeing Mr. Daulion is by Profeſſion a 
Lawyer, and the Cauſe is yet in queſtion among{t 
the learned Divines, methinks it had been more 


modeſty for Mr. Daulion to have {ul ſpended his 
Judgment until the Controverſy had been deter- 


ined amongſt them, to whoſe Profeſſion it be- 
abe th : eſpecially feeing Mr. Daulton knoweth 
in his Conſcience, that ic hath heretofore carried 

ne ſhew of liking to the Caute, which now he 
ſpcatcerh againſt. | | 

Fudge. Sirrah, ab. anſwer to the matter 
chat Mr. Daublon hath againſt you; Mr. Daulton, 
proceed to the proof of f the points of the Indict- 
ment. 

Dault. My Maſters, you of the Jury, Sc. I will 
prove, Firtt, That he had a malicious Intent in 
making of this Book : Secondly, that he 1s the 
Author of it: 


Statute: Eliz. 23. cap 2. 

Then was Mr. Beale the Regiſter called, who 
was ſworn, that theſe Examinations following 
were as the Parties themſclves confeſſed the ſame : 


And to prove the firit, the Clerk of the Aſſizes 


cauſed S ephen Chatfield to be called into the Court, 
to give in Evidence a 
peare: d not at all, far which the Judges were of- 
and Serjeant Puckering laid, there was a 
Warrant ſent for him: whereupon ſome ſtanding 
by affirmed, that the Warrant came after his de- 
from home. Then Mr. Daulton ſaid, 
he went out of the way of purpole ; and Judge 
Carte Rid, Mr. Ude!!, you are glad of that. Mr. 


Ugall. 
here; 
ag; XS me to prove this point, ſo I have hea rd 
andam able to prove it to be true, that he is very 


lorry that ever he made any complaint againſt me, 


conteſting he did it in his Anger, when Martin 
came firlt out; and by their Suggeſtions, whom 
he hath proved ſince by 8 8 to be very 


bad Men. 


Dault. 
for we have His Articles againſt you, and 
your own Confeſſion, t proven this point ſufficiently. 

Then were Mr. Chatfield's Articles (that he 


brought to the Archbiſhop aggainſt Mr. dall) read 


by the Clerk, containing a Report of certain writ- 
ten Papers; tending, as he ſuppoſed, to the ma- 
ring of fuch a Book as this 15: and thereupon 


ask oe Mr. Udall whoſe writing they Were; who 


anſwered, they are a Friend's of mine: whereunto 
Chatfield replicd, wiſhing him to take heed of them, 


and to rid his hands of them, and to return them 


to his Fric ic om whom he had them, for he 


cerned the State. 


4. The Trial of Mr John Ugall, 


And Thirdly, That thele matters 
contained in the Indictment are Felony, by the 


gainſt ohn dall, but he ap- 
2 1 


that 


It is no rear matter whether he be here 


Theſe Papers to be his Teftimony ; 


32 Eliz. 


he ſaw in Mr. Udal!'s Study at Kingſton. 
further faith, that at another time, he having con- 


ferred with Mr. Udall in a certain Field by King 


ſton, called Little Feld, about this Ee to 11. 
lence; he laith, t that the ſaid Mr. Laa uttered 
theſe words, That if they put him to lilence, 


he would give the N ſuch a Blow, as they 


never had. 

Udall, May it t pleal e your Lordſhips f chat [ may 
anſwer to theſe things in particular. 

Judge. Say on, let us hear your anſwer. 

Udall. 1 was accuicd this time two Years upon 
the words of Chatfeld, that theſe Papers that he 


did lee in my Study, ſhould be the matter of A 


tin-Mar- Prelate; and becaute I cleared my ſelf of 
that, it is now brought to prove another inatter: 
but it proveth nothing, unlels it were {ct down 111 
particular what they were - EEE 

Dault. It pr overh this, chat you kad a purpoſe 
to write this Book; and thoſe things were Col- 
lections from your F rien ds, and Prepar ations there- 
unto. 


Alto he 


— 


Udall.” Let the jury conſider how that Point is 


prov'd by it. Beſides it may be prov'd, that this 


Book was extant in Men's hands before the Confe- 


rence between Chotrfield. and me; therefore how 


can it be proved that this is the Book that ſhould 
give them ſuch a Blow ? 0 | 
Dault. But you cannot deny the ſecon- 4 Point, 


that you had a pretended. Malice, for it is extant 
Read his Anſwer to thoſe 
Then the Clerk read 


in your own Confeſſion: 
Articles of Mr. Chatfeld. 
his Anſwer to this effect, That if the Biſhops put 
him to ſilence, they would give him Occaſion and 
Leiſure to be imployed in writing againſt them. 


Then ſaid Mr. Daultop, is not this mot evi ide nt, 


what can be plainer than it is?? 


Udall. 1 pray your Landis 2 give me leave to 


explain theſe things. 

Judge. Say on, and be brief. 

Udall, Mr. Chat field told me, that he was com. 
manded to come to Kiz7g/ton and be reſident there, 


of purpoſe that I might be put to ſilence, and that 


there might not appear any want of a Preacher, I 


being put down; „ whereupon I ſaid, in effect, as 


ut I pray you hear | in what 


o 


15 above rehearſed : 
ſenſe theſe words were uttered, 


Fudge. The Matter is clear, and we ſee what you 


can ſay to it well enough; proceed, Mr. De 
to the Proof of the ſecond Point. 
Dault. And that you be the Author of this gan- 
derous and infamous Libel, it ſhall be proved 
clearly to the Jury before your face. Then ſaid he 
to the Clerk, read the Anſwer of Nicholas J. homp- 
eins, which was made upon his Oath before her 
Majeſty's High-Commiliioners, Then was read 
to this effect, that Thompkins knew that Mr. Udall 


was the Author of that Book calPd The Dementia. 


tion, for he ſaid that Mr. Udall himſelf told hin fo. 


Allo that he ſaw either in Mr. LA Houle, or in 
ſome other Place in King ſton, a Catalogue of all 


the Books that Mr. Udall had made, 7 amongſt 

which the Demonſtration was one. = 
Judge. You lee here that this! is clear, and a fun. 

cient Teftimony. | e 
Uall. It carried ſome ſhew, but it is nothing. 
Judge. Do you call the Teſtimony of one being 


an honeſt Man, and upon his Oath, before the 


High-Com miſſioners, to be nothing! ? Can you an 
Fer it? | 

Udell. My Lords, | anſwer | it thus, denying it 
for if it be, Ww ly is he not 


| 
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What he ſaid, 


1590. Aflz. a Puritan Minſter, for Felony. = 


preſent to verify it face to face, according to the 


Law? 


Judge Puck. It is verified to be his true Anſwer, 
under the hands of Dr. Auberie and Dr. Leven, the 


latter whereof confirmed it before me. upon jus 
corporal Oath, 3 


Hault. You can take no Exceptions againſt that, 
and will you fay he is not an honeſt Man ?. | 
_ Udall. T am perſuaded he was amazed, and an- 
ſwered he knew not what: for he hath reported it 
ſo diverſly. that it ſeemeth he remembreth not 


Nude. But the Oath of Thompkins is to be pre- 


ferred before his bare Report. 
Caall. My Lords, Iantwer ; I proteſt unto you, 


(and will verify it upon my Oath, if it pleaſe 
you) that he told me the day before I was com- 
mitted, at his Maſter's Houſe, that he could not 
fy, neither would he for a-thoufand Pounds at- 
firm any more than this, that he heard me ſay I 
would not doubt but ſet my Name to that Book if 
I might have indifferent Judges. And further: (if 


it pleaſe you my Lords) here are ſome Witneſſes 
that upon their Oaths will teſtify, how diverſly he 


hath reported of his Confeſſion to this thing, if it 
plcaſe your Lordſhips to accept them. And the 
Witneſſes offering themſelves to be heard, were 
anſwered, that becauſe their Witneſs was againſt 
the Queen's Majeſty, they could not be heard. 
And after other Speeches paſſing, Mr. Udall ſaid; 

Udall. My Lords, the Speech of the Catalogue 


the Book to be good, for any thing we can 
find in it, and to be written in defence of a Cauſe 
which we take to be moſt true. Now the Author 


is fought for, that he may be puniſſid for ſome 
Specches that may be wreſted in the Book; there- 
tore Jeit he ſhould be found (if one after another 


that are ſuſpected do deny it) it is thought beſt 
every one neither to confeſs nor to deny, yea 
tho? we {uffer ſome Puniſhment, rather than the 
Author, being found out, ſhould ſuffer Extre- 
mity. | | | 


with .you,.z Will you but ſay upon your Honeſty 


that you made it not, and you fha!! fre what ſhall 


WH A 
be fard unto you? . 
*" Udall. My Lords, it is all one, I make a Con- 


ſcience of my Word as of my Oath, tor J muſt 
give Account for both. This is no direct Courſe 
in this Place. 5 

Judge. You of the Jury conſider this. This ar- 
gueth, that if he were not guilty, he would clear 
himſelf, and conſider well of it. And then ſpeak- 


ing to Mr. Udell, he ſaid, do not ſtand in it, but 


conicis it, and ſubmit your ſelf to the Queen's 
Mercy, before the Jury find you guilty. 
Uga!!, My Lord, I anſwer, that according to my 


Indictment I am not guilty, every Point whereof 


And! 


muſt be proved, or clic the whole is falſe. 


beſecch your Lordſnips give me leave, and I will 


be very brief : My Conſcience doth not accuſe me 


is molt vain, and hath no Senſe in it; for can\L_ that I have ſo much as offended her Majeſty, her 


have made fo many Books, as that-I need make a 


Catalogue of them? It may be, my Lords, he 


ſaw a Catalogue of the Books in my Study, where- 
in if that were one, 1t 1s rather an Argument that 


J made it not; for Men uſe not to put their o.] n 
Works in the Catalogue of thoſe that they have in 


their Study, : | | 
Dauli. Tou of the Jury conſider this, that 


- Thompkins was Mrs, Cranc's Man, and one that was 


privy to all the Printing. that was at her Houle ; 
and Mr. Caall uſed to go often thither. 
Udall. All that is nothing to me : what if Tuſed 
to go tiuther, the is of my Acquaintance, I know 
her to be an honeſt Gentlewoman, what can you 


gather by any of theſe things? Why is not Thomp- 
Eins here to declare his Teſtimony, and to ſay 


what he can? I. | | 
Dault. He is beyond the Seas about Merchan- 
dizes, ſent away by Mr. Gore, who married Mrs. 
Crene's Daughter. . 
Udall, How doth that appear? he is no Mer- 
chant, but a Serving-Man ; and if he were, what 
is that to me? But it cannot be proved that Mr. 


Gere did ſend him, fo that here is nothing but bare 
Papers to ſhew for Evidence againſt me. 


Then there was much ſaid, to prove that the 
Teſtimony of a Man abſent was ſufficient, if it 


Were proved to be his upon the Oaths of others. 


And then the Judge ſaid, 


Judge. What fay you? Did you make the Book, 


Udall, yea or no? What ſay you to it, will you be 


ſworn? Will you take your Oath that you made it 


not ? We will offer you that Favour which neve 
any indicted of Felony had before; take your Oath, 
and {wear you did it not, and it ſhall ſuffice, _ _ 
Udall My Lords, I pray you hear me to this: 
If I would have done ſo before the Lords of her 


Majeſty's Privy-Council that committed me, I had 


not come hither; but I neither then might, nor 


may do ſo now, whercof 1 pray you let me thew 


Council, or the meaneſt of her People in any 
thing I have done concerning this Cauſe; for if I 
ſhould; of all other I deferved the leaſt Favour, 
being one that profeſſed to teach others Loyalty to 
her Majeſty, and Love to one another: and would 
you have me to confeſs a Fault where there is 
none? No, I cannot do it, neither will I: where- 
fore proceed in your Couric begun. 

Dault. We have yet more Proof than this, tho? 


! 


yet this were ſuſficient of itſelf; wherefore read 


tlie other Examinations. Then was rcad the Con- 


feſſion of Henry Sharpe of Nortbampton, ho upon 
his Oath, before my Lord Chancellor, had ſaid, 
that he heard Mr. Perry ſay, that Mr. Udal/ was 
the Author of the Demonſtration. 

Udall. Sharpe and I were never above once in 
Company together (to my remembrance) neither 
knew he ever any of my Dealings. This is no- 
thing to prove me the Author of the Book: Re- 
ports be uncertain ; and if Reports be true, the 
Archbiſhop himſelf told me, that Mr. Perry made 
it; which is more forcible for me than any of 
Sharpe*s Reports can be againit me. | 

Dault. You miſtake the Matter, the force of the 
Point refteth in Mr. Perry's Report, who was one 
of your great Acquaintance and Familiars; and 
you, and Walagrave, and he, were at Mrs. Cranc's 


Houſe. 


Udail, Here is one Man's ſaying that another 
ſaid ſo, let the Jury conſider of what force this 
Proof is; if you have any more, let it appear. 

Fudge Clarke. You of the Jury have not to en- 
quire whether he be guilty of the Felony, but 
whether he be the Author of the Book; for it is 
already ſet down by the Judgment of all the Jadges 
in the Land, that whoſoever was Author of that 
Book, was guilty by the Statute of Felony, and 
this is declared above half a year agone. 

Uadal!, Tho' it be ſo detertnincd already, yet I 
pray your Lordihips give me leave to ſhew that 

| cu 
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a Reaſon to the Jury. I and many more do think 


Judge. Nay, this is but a ſhiit, I wil! go further 
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. 1 
which I have to ſay, and I will be very brief; and 
it is to prove, that tho? I were found to be the Au- 
thor, yet it cannot be within the Compaſs of that 
| Statute, Anno 23 Eliz. cap. 2. whereupon the In- 


gainſt her Highneſs. | 
Feth a Man a Felon by that Statute, muſt pro- 


dictment is framed. _ . pe 
Judge. You ſhall be heard to ſay for your ſelf 


what you can, therefore ſay on. 


Udall. Tho? I be not by Profeſſion a Lawyer, yet 


I think I can ſhew it clearly by theſe Reaſons fol- 


lowing: (1.) The Intent. of the Law-makers 


(Which always is to/be regarded in theſe Caſes) is 


to be conſidered, which appeareth in the Preface 


of the Statute in theſe words, To fruſtrate the Ma- 
Tice of thoſe that be evil affected to her Highneſs. Now 
I pray you conſider this how can it be? or how 18 
it poſſible that a Preacher, of the ſame Religion 


which her Majeſty profeſſeth and maintaineth, who 


is known continually to pray unto God for her 
Highneſs's Proſperity and Happineſs, both of Soul 
and Body; how is it poſſible, I ſay, that ſuch a 
one ſhould be maliciouſly affected towards her ? 


Therefore it is evident that the Statute was made 


- againſt the Papiſts, who uſe, to flander her High- 


nels with the Terms of Heretick, Sc. and no 
way againſt us; for I dare boldly ſay of my ſelf, 


and in the name of all my Brethren, Curſed is 
he of God, and he deſerveth doubtleſs to be ha- 


ted of Men, that doth imagine the leaſt hurt a- 
(2.) The Matter that ma- 


ceed from a malicious Intent againſt her Highneſs, 


which I or any ſuch as Tam can no way juſtly be 


charged with; partly for that which is ſaid before, 


and partly for that my Courſe of teaching and 
living in this Country theſe nine years (faving this 


laſt Year, wherein I have been abſent} is known 


to have tended to no other end, than the provok- 


ing and perſuading of the People to like of and 
yield Obedience unto her Majeſty, and the Re- 


ligion received in her Dominions: for the Proof 


whereof, I refer my ſelf to the Conſciences of all 


Men in the Country that have known me. And 
further, is it likely, that I who have been trained 
up in the Univerſities under her Majeſty's Protec- p 


tion, and have always bended my Studies to the 


Advancement of the Sincerity of the Goſpel ; fo 


that thoſe ſmall. Crumbs of Learning which I 
have gathered, I do acknowledge to have received 
by her Majeſty's means: Theſc things conſidered, 


how can it be that I ſhould be evil-affected to- 


wards her Highneſs, whom I proteſt I unfeigned- 


ly reverence? And therefore the worſt that the 
Author can be charged withal, is his Over-heat 
and too much Vehemency, by reaſon of his Zeal 


againſt the Abuſes, and not any Malice againſt 
her Majeſty, or the meaneſt of her Subjects. 
Again, the Matter, to bring it within the Com- 


pats of the Statute, muſt be falſc: But this Book 
1s written in the behalf of a moſt true Cauſe. 
Laſtly, The Esd of it mult be either to the Defa- 


mation of the Qucen's Majeſty, or ſtirring up of 
Inſurrection, Sedition, or Rebellion: For the for- 
mer, I truſt that the whole Courſe: of our Beha- 
viour, both in our Miniſtry and Converſation, de- 
clareth it ſelf to be fo far from ſeeking to defame 


her Highneſs, as it tendeth to the uttermoſt of 


our Powers, to the Advancement of her Honour. 


For I am perſuaded that tAere is none of us that 
would retuſe to undergo any Pain, whereby her 
Majeſty might any way be the better honoured ; 


yea, we would not refuſe, if need ſo required, to 


lay down our Lives for redceining of the leaſt 


3 


14. The T1 rial of Mr. John Udall, 
| aking of her Majeſty's little Finger, wherewith 
ſhe might be gricved. Now for the ſecond End, 


32 Eliz. 


which is the moving or ſtirring up of Rebellion, 


Sc. I pray your Lordſhips, and you cf the Jury 


to conſider this: There have been, ſince the firſt 


day of her Majeſty's Reign, learned Men, that 
have deſired tne Advancement of this Cauſe, and 
many of the People that affected it, and yet hath 


it never appeared, that by Occaſion hercof, there 


hath, in all this time, been any in any Place that 
have raiſed any Inſurrection or Seditton : yea this 


Book, which is now in queſtion, hat! been extant 


theſe two years; yet I truſt neither your Lord- 


ſhips, nor any here preſent, can ſhew that any 


People in any Corner of the Land, nay it cannot 
be juſtly proved that any one Perſon hath taken 


any occaſion hereby to enterprize any ſuch mat- 


ter: and therefore the making of this Book can- 
not be Felony. Beſides all this, if there had been 


any ſuch thing meant by the Author, or received 


by the People, as the Indictment chargeth me 
withal, (which is the Defamation of her High- 
neſs's Government) yet, as I take it, it ſhould not 


be Felony by that Statute; for the whole Courſe 
of it declareth, that it is only meant of them that 
defame her Highneſs's Perſon, and not her Go 
vernment, as it is manifeſt by the laſt Proviſoz _ 
wherein it is ſhewed, that the whole Statute doth 
And 


determine and end with her Majeſty's Life. 
we may not think their Wiſdoms that made the 
Law to be ſo unadviſed, as to make a Law tor the 


Preſervation of the Prince's Government, which 


is continual, to laſt no longer than the Lite of one 
Prince, which is temporary: therefore it ſeemeth 


that the Statute hath no further regard than this, 

that her Highneſs's Perſon might be preſerved in 
that Honour and Dignity, which becometh her 
And I do beſęeech 
your Lordſhips to anſwer me, for I appeal to your 


Royal Dignity and Eitate. 


Conſciences, as you willganiwer to God for my. 


Life, and 1 pray you tell the Jury, whether you 
do think the Intent of the Statute were in any fort 
meant againſt us, and not rather againſt the Pa- 


=—_ | h 

Judge Puck. Judge Puckering faid, You do not 
well to charge us ſo with our Conſciences, which 
God only is to know. I anfwer you, the Intent of 


the Statute is againſt all, for ſo the words are. 
__ Uaall, The words, my Lord, I confeſs are fo; _ 
but is the principal Intent ſo? _ by . 


Fudge. Tea, it 180." --:.: 


Fudge Clarke, We have heard you ff peak for your 


ſelt to this Point at large, which is nothing to 


excuſe you; for you cannot excuſe your ſelf to have 


done it with a malicious Intent againſt the Biſhops, 
and that exerciſing their Government which the 
Queen hath appointed them, and ſo it is by con- 


ſequence againſt the Queen. = | 


_ Uaall, My Lords, I am perſuaded that the Au- 
thor did it not of any Malice againſt them; and 
for my ſelf, I proteſt I with them as much gocd as 


I do to my own Soul, and will pray to God to 
give them Repentance. But the Cauſe why the 
Author did fo earneſtly inveigh againſt them was 
this, as it ſcemeth, becauſe he perceived them 
not only to execute an Authority which he taketh 


to be unlawful by the Word of God, but alſo for 


that they donor the tenth part of that good (even 
in thoſe corrupt Callings) which by Law they 
might do; and I am perſuaded that your Lord- 


ſhips know in your own Conſciences, that they do 


not the tenth part of that they are bound to do. 
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1590. Aſſiz. 4 Puritan Miniſter, for Felony. 
| Judge Clarke. That is true, they do not the 
good that they might do; but yet that doth not 
excuſe you: for it 18 plain in yerw Book, that you 

- writ not againſt them only, but you writ againſt 
the State; for is it not againſt the State, when 
= you fay, that it is eaſter to live in England a 
Pauapiſt, an Anabaptiſt, of the Family of Love, 


and what not? yea, you ſay, I could live ſo in a 


Biſhop's Houſe, it may be theſe twenty years, and 

never be much moleſted for it. 

a plain ſlandering of the State? and mark the words, 

for you ſay, you could live ſo in England: And 

doth her Majeſty's Laws allow of Papiſts? This 

maketh evidently againſt you, and it is ſo plain, 
that you cannot deny it. b e 


What is this but 


Udall. My Lords, if it might pleaſe you to hear 
me a word or two, I will ſhew the meaning of the 
Author of the Book; I beſeech you to hear me, 
and 1 will be very brief: I know the Laws of 


: England do not allow of any ſuch as are mentioned 


in the Book, for there are godly Laws made for 


the puniſhing of them, if they were put in exe- 


cution. But this I take to be the Author's Mean- 


ing, that it is not ſpoken in reſpect of her Maje- 


ſty's Government and Laws, but in reſpect of the 


Biſhops, whom your Lordſhips know to be wholly 
_ imployed in finding us out, and puniſhing of us, 
not regarding (in a manner) the puniſhing any 


— - 
Sin elſe, 8 | | 
Judge. What, Sirrah, will you not confeſs any 


Fault to be in the Book? you ſeck to excuſe 
All. = | | 


Udall. My Lords, I do acknowledge that there 


was never any Work of Man ſo perfect, but there 
have been Imperfections in the ſame ; and there- 


fore there may be ſome fault in the Manner, but 
ſurely none in the Matter: for the Biſhops them- 


ſelves will confeſs that they may fail in their Ac- 
tions, and be partial (as they are Men) in the 
manner of handling any thing. So alſo the Author 


of this Book, being aſſured that the Matter is 


without reproof, may err in the Manner, in being 


over-zealous in the handling of it; and this fault 


Iwill caſily confeſs to be in the Book, my Lord: 


but Fam fure the Author never had any malicious 


Intent againſt her Highneſs, or any of her Sub- 
jects. | 5 | | 


Fudge C larke. This Book hath made you to come 


within tne Compaſs of the Statute, tho? your In- 


tent were not ſo: for I am ſure there was Mr. 


Stubbs, well known to divers here, to be a good 
Subject and an honeſt Man; yet taking upon him 


to write a Book againſt her Majeſty touching Moun- 


ſeir, he thereby came within the Compaſs of Law, 
which he intended not in making of the Book; 


and I am perſuaded, that he did it of a good Af. 


fection towards her Majeſty; and yet if this Law 


had been made then, which was made ſince, he 


had dicd for it: So you, tho? you intended not 

to come within the compaſ; of the Statute, yet the 
Law reacheth to your Fact, as that did to his. 

— Ugell, My Lords, his Cafe and mine is not a- 


like, for his Book concerned her Highneſs's Per- 


ton 3 but the Author of this Book toucheth only: 
the Corruptions of the Biſhops, and therefore not 
the Perlon of her Majeſty. | 


_ Fudge. But I will prove this Book to be againſt 


her Majeſty's Perſon ; for her Majeſty being the 
ſupreme Governor of all Perſons and Cauſes in 
_ theſe her Dominions, hath eſtabliſhed this kind 
of Government in the hands of the Biſhops, which 
thou and thy Fellows fo ſtrive againſt; and they 
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being ſet in Authority for the exerciſing of this 
Government by her Majeſty, thou doſt not ſtrive 
againſt them, but her Majeſty's Perſon, ſeeing 
they cannot alter the Government which the Queen 


hath laid upon them. 


Udall. My Lords, we are not 1gnorant of this, 
that her Majeſty hath a care that all things might 
be well; and in that reſpect hath given them often 
in charge, (upon the Conſiderations of theſe Con- 
troverſies) to ſee to it that nothing be amiſs ; and 
becauſe ſhe had a good Opinion of them for their 
Gravity and Learning, ſhe believeth them when 
they ſay all is well and in good caſe : whereas, if 
they had the Grace to look into theſe things, and 


to make them known as they be, indeed her Ma- 


jeſty and the State, I doubt.not, would quickly 
redreſs them; and therefore was it that the Author, 
did ſo charge them. | 


Then the Judge proceeding farther in the Book 


to prove him to have offended, he took occaſion by 


the ſame to ſpeak againſt railing againſt Magi- 
ſtrates; and ſpcaking to Mr. Udall, he ſaid in effect 
thus: 3 ED. ; 
Jude Clarke. Sirrah, you that ſhould have beena 
Teacher of her Majeſty's People, you ſhould have 
taught your ſelf not to have ratied upon the Rulers 


ot the Feople: for do you not know what is writ- 


ten in the 23d of Exodus, Thou ſhalt not rail upon 


the Ruler of the People, for whoſoever doth ſoſball die 


the death, And do you not know what is writ- 
ten 11 the 23d of Alls, where the Apoſtle Paul be- 
ing before the High-Prieſt, called him a painted 
Fall; and being ſmitten by one of the High- 


Prieſt's Servants, it was ſaid unto him, Revileſt 


thou the Lord's High-Prieſt ? To which Paul an- 


ſwered, I knew not, brethren, that he was the 
Hizh-Prieft. Lo! thus did he acknowledge his 
Fault : Do you know theſe things, Sirrah ? 

Udall. My Lord, you know that we hold 1t not 
lawful for a Miniſter to be a Civil Magiſtrate, and 
there are at leaſt 500 in this Land, amongſt whom 
I am the moſt unworthy, that are of the ſame 
Judgment in this Point. | | 

Fudge. But how if the Queen doth give it them? 

Udall. They ought not to take it. And my Lord 
(if 1t pleaſe you) I will anſwer to your Proofs, 
tho* I came not hither to diſpute. But in my an- 
ſwering, my purpoſe is not to give any liberty 
to any Man to rail upon any that are in Authority. 
Now to your Proots, I ſay my Lords, that the 
place out of Exod. 23. doth rather concern your 
Lordfhips, and fuch as are under her Majeſty for 
Judges, than, any way to concern the Biſhops : 
And touching the ſecond place out of Ads 23. 
Where the Apoſtle faith, Brethren, I wiſt not that it 
was the High- Prieſt ; 35 meaning of that place is, 
as if he ſhould ſay, I thought there had not been 
any High- Prieſt now, feeing Chriſt being come, 
the High Prieſthood was to ceaſe: ſo that the Apo- 
ſtle doth not acknowledge any Fault in that his 


Speech, for there was no lawful High- Prieſt of 
that time; neither did he acknowledge any, ſceing 


they did end in Chriſt. And thus do the beſt Di- 
vines expound the place. | 
Then, after ſome farther Speeches of this Ex- 
poſition, the Judge returned to the matter of the 
Book again, ſaying, That the Book did concern 
the State, and ſaid © | 
Judge. But, Sirrah, thou canſt not ſo excuſe thy 
felt, as though it touched not the Queen and the 
State; for is it not written in thy Book, that this 
Saying will not ſerve their turns, The Queen and 
5 ä Council 
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I 76 5 8 14. The Trial of Mr -Johin Udall, 


2 Council will have it ſo? whereby it is plain, that 
thou didſt ſpeak againſt the Queen and the State. 


Udall. My Lord, the Author only meancth this, 


That when we are called before the Biſhops, they 


were often driven to uſe this Argument FO 
they had nothing elſe to ſay for themſelves) th 
they could be content many things were ee 


but it muſt be ſo, for the Qucen and Council will 


have it ſo : And ſurely herein methinks they flander 


her Highneſs; and we tel them, that however they 
bear it out here before Men, Fer, before God that 
Excuſe will not ſerve their turn. 


Fudge. Thou canſt not carry it away ſo: Poſt n not 
thou dann ſay, That they are not ſafe, tho' they 


have human Authority on their ſide; but he that 
is on our ſide is mightier than they? Whercby 
thou both abaſeſt· her Majeſty, and alſo doſt threa- 


ten them with ſome Force and Violence. 


Uaall. It is true, that whoſoever doth unjuſtiy 


is not ſafe in it, tho? all the Princes in the world 


7 ; {ſhould defend + in it; and that is the Meaning 


of the Author : But to fay, that Force and Vio- 
lence 1s threatned them, is fartheſt doubtleſs from 


. this Meaning; for it is known to all the World, 


that we deſire, by all good means, to commend 
this holy Cauſe of Reformation to her Majeſty and 
the State, and do not look for neither, that ever it 
ſhould by any force prevail, but that it would 
pleaſe God to honour her Flights with the ad- 
vancement of the ſame. 


Fudge. No, no, theſe are but Excuſes, theſe 
malicious Speeches proceeded from thee, and were 
the Ground-work of all theſe Libels that have 
been diſperſed ſince, and thou art known to be 
the Ring- leader of this Faction. 


Udall. There is no reaſon to charge n me with 


other Men's doings, every Man mutt anſwer for 


himſelt ; butas for me (alas) Iam no body : there 
are five hundred Miniſters in this Land of my judg- 
ment in theſe things, the meaneſt of which I ac- 
knowledge to be far better learned than I am. 
But by the way, my Lords, I pray your Lordſhips 
give me leave to ſay one thing, which I being about 
to ſpeak of before, was interrupted ; and there- 


fore ſeeing now it cometh into my Memory, I 
pray you to hear me, tho? it be out of time, con- 
cerning the Felony whereof Jam accuſed; it ma- 
keth greatly for me. | 


Fudge. What 1s 1t? Let us hear what you can 
lay. HE” 
Udall. When I was 1 the Lords of her Ma- 


jeſty's Council at the time of my Commitment, 


amongſt other things that I alledged againſt the 


taking of an Oath to accuſe my ſelf, I ſaid, that 


the thing was accounted criminal, and therefore 


by Law I was not to anſwer: My Lord Anderſon 


ſaid, that I ſaid true, if the caſe had concerned 
either the loſs of Life or Limb; whereby it is 
manifeſt, that then my Caſe was not eſteemed 
Felony. 

Judge. Tho? the 1 had not then concluded 
it, yet it was Law before, or elſe it could not ſo 


be determined after; the violent courſe of others 


ſince, hath cauſed yqur Caſe to be more narrowly 
fitted. 


Then the Judge (having ſpoken to the like ef- 
fect allo) ſaid to the Jury, That they ſhould not 


need to trouble themſelves to find him Guilty of 
the Felony, but only it was ſufficient if they found 
him Guilty to be the Author of the Book : for, 
quoth he, it is already determined by all the Judges 


| of he Land, that the Author of that Book was in | 


the pad of the Statute of Felony; and this, 


quoth he, was concluded before. we came hither : 
Therefore you being ignorant of the Law, and we 
being ſworn, as well as you are, you are to hear us, 


and to take our Expoſition of the Law. And atter 
many other Speeches, the Judges ſaid, Go thy 
way, we will hear thee no longer, get thee hence; 


and ſhaking his Hand, he called tor the other Fe- 


lons to hear their Cauſes. 


Then the Jury ſaid, What can we Grid ? 


Judge. Find him Author of the Book, and leave 
the Felony to us. | 


And after ſome other Speaches: Mr. Fuller ſaid 


to the Jury, Vou are to find him Author of he - 


Book, and allo Guilty of a malicious Intent i 


making it. 
Whereat Mr. Daulton ſaid, What have you to io 


with the matter, Mr. Fuller, to ſpeak to the Jury? 
Then there being ſome Noiſe at the Bar, 


Mr. LUdall could not any more be heard > Yet as he 


was ready to depart, he {aid to the Jury, You of 
the Jury conſider this, that you have not to conſult 

about the Life of a Seminary and Popiſh Prieſt, 
but of a Miniſter of the Goſpel. 


Then Judge Clarke ſhewed the Reaſons to the 
Jury, why they muſt find him Guilty; faying, 


The Evidences are manifeſt for the firſt Point, 


that he is the Author of the Book ; and the ſecond 


is a Point in Law agreed upon by all the Judges, 


as I. have ſaid. 
So the Jury, after they had heard the Evi- 


dences of the other Felons at the Bar, departed 


to conſult about them; in which time of their 
Conſultation, there came two ſeveral Meſſages, ex- 
horting him to ſubmit himſelf, and to yield unto 
the Judges before the Jury had given up their Ver- 
dick. 


Unto whom Mr. Uda!! replied, willing them not 
to trouble him with any ſuch matter; for he was 


clear in his Conſcience, and therefore he was not 
to. accuſe himſelf. In which time alſo the Jury, 
divers times ſent and received Meſſages from the 


Judges; and at laſt, the Foreman of the Jury 
went himſelf unto 405 Thus having debated 


of the Evidences of the reſt of the ee with 


Mr. Udall, after the Judges had. dined, the Jury 


brought in their Verdict that he was guilty of 
Felony. wh 
After CE Baron Clarke had finiſheg all other 


matters of Law, and that the Juries had given 


their Verdicts on the Felons, find ing ſome Guilty, 


and ſome Not Guilty, the Judge commanded all 
the Priſoners to ſtand forth and to anſwer to their 


Names: who did fo. And firſt, Mr. Udall was 


called, who ſtood forth at the Bar; but the Judge 


commanded him for that time to ſtand aſide, ſay- 


ing, That he would deal with him anon. Then 
ſome of the Priſoners which were faved by their 
Books, were burnt in their Hands; and for that 


Night there was nothing more Cons: Then the 
Judge commanding the Jailor to bring the Priſoners 


betimes in the Morning, commanded them to de- 


part: And fo for that time my Man departed : 
to his place. | | 
The next morning, being the 2:th of July, 
about four of the Clock, the Priſoners were 
brought to the Bar, who ſtayed till the coming 
of the Judges : who came thither by ſix of the 
Clock, or th reabouts, and called the Pri ſoners by 


their Names eto receive Sentence of Death: And 
firſt, they began with Mr. Udall; who, after he 
was called, was commanded to ſtand aſide till 


anon. 
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never entered into my heart: Now therefore muſt 
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bliſhed : And then he further ſhewed, What In- 


anon. And then were ſeven Felons that received 


Sentence of Death; who being taken aſide, Mr. 
Udall was called the ſecond time; and the Clerk of 
the Aſſizes ſaid, John Udall, hold up thy Hand, 
what canſt thou alledge for thy felt, why thou 
ſnould'ſt not receive Judgment to dic? 


Udall, My Lords, notwithſtanding my earneſt 
pleading and proteſting of mine Innocency yelter- 


day, which I could and would have done more 
clearly, but that I was fo much interrupted ; yet 
it hath pleaſed the Jury, upon their Conſciences, 


to find me Guilty of that, which, I thank God, 


I plead another Plea, and therefore I crave of your 


Lordſhips to grant me the Benefit of the Pardon 
granted the laſt Parliament. | | 


Judge. I think you can have no Benefit by it, for 


1 am deceived if it be not excepted. Then ſaid he 
190 the Clerk, or ſome other, Reach me the Statute- 
Book: And whilſt he looked in the ſame, | 

Mr. Udall faid, I pray your Lordſhips conſider 


the Ground of my Plea, albeit indeed it ſeems to be 
excepted : Your. Lordſhips confeſſed yeſterday, 
and I ſhewed it by my Lord Auderſon's Speeches to 


me, that it was not thought Felony till of late; 


and therefore the things that be excepted, be ſuch 
as be inquirable and punithable in the Eccleſiaſti- 


cal Courts. 


Fudge. That is nothing; for if the leſſer be ex- 


cepted, much rather is the greater. 


Uuaall. My Lords, I refer it to your Conſciences 
and favourable Conſiderations : The Words are 
theſe in the Pardon, which he repeated: And they 


finding it to be as he had faid, the Judge ſaid, Here 


is no help for you. And after other Speeches be- 


tween them of the Meaning of the Words of the 


Pardon, the Judge faid, Mr. Cdall, your Counſel 


— — — 


hath deceived you. 


Udall. My Lords, I have not received any 
Counſel herein, for I have been cloſe Priſoner this 
half year, and therefore could -not attain to have 


any Counſel ; but thus much have I gathered, 
which is my Judgment, out of the Book. 


Judge. What can you alledge more for your ſelf ? 
for this helpeth you nor. | HEY 
Udall. Nothing but mine own Innocency, but 


that your Lordſhips may proceed. e 
Judge. What ſay you? are you contented to ſub- 


mit your ſelf to the Queen? 
Udall. Yea, or elſe I were not worthy to live in 


her Highneſs Dominions. N Vo 
Judge. But will you acknowledge your ſelf to 
have offended her Majeſty in making this Book? 


She is gracious and full of Mercy; it may be, that 
we, reporting your Submiſſion unto her Majeſty, 
may procure her Pardon for you. 
| - Udall. May it pleaſe your Lordſhips to hear me; 
The Cauſe for which I am called in- queſtion, I 
cannot forſake in any ſort, for I hold it to be the 
undoubted Truth of God; but, &c. And then he 
was interrupted. by Judge Puckering, who ſaid : 
Fudge. Nay, ſtay there, you cannot go away 
with that Speech unanſwered, to buz into the 


Peoples ears ſuch a Conceit, that it is an undoubt- 


ed Truth that you hold; for I hold it to be an 
undoubted Falſhood. And then he proceeded fur- 


ther in a large {et Speech, the effect whereof was, 


That this Land having been governed by ſundry 


Nations; hath yet kept her antient Laws, which 


Ge would be overthrown, if this Go- 


7ernment that theſe Men ſcek for, ſhould be eſta- 
. I. | 1 „ 
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conveniencies (as he thought) would come by the · 
lame, viz. That we having Laws and Judges ap- 
pointed to decide all Controverſies, this Preſby- 
tery which theſe Men ſeek for, would overthrow 
all, and bring to their Cenſure and Government 
all Mens Cauſes, or elſe they would excommuni- 
cate them from their Churches; yea, and they are 


fo hot for this Government, that they will not 


ſtay for the Magiſtrate; and if the Magiſtrate will 
not, they will reform themſelves: and one of them 
writing in a Letter to a Friend of his, faith, Let 


us number our hot Brethren, that we may know 
who will ſtand to it, for it is high time. So that 
it is plain, that if they cannot have it with her 


Majeſty's Conſent, they will have it, tho' it make 


our Hearts to ake, as you ſay in your Book. And 
whereas her Majeſty hath Revenue belonging to 
her Crown out of the Church-Livings, and Ca- 
thedral Churches, theſe Men would have her 
Majeſty give unto them thoſe Revenues, for the 
Maintenance of their Preſhytery, and they would 
allow her a Stipend at their Diſcretions; ſo that 
they would bring the Queen and the Crown under 
their Girdles, . | | 

And ſome of theſe Men have gone fo far, that 
they ſay plainly we have no Church, no Sacrament, 
no Miniſters, nor any Worſhip of God amongſt us. 
If theſe things be not look*d wnfo in time, what 
Confuſion ſhall we have in this Land ſhortly ? 
Many other things he ſpake againſt the Cauſe 
of Reformation, 'which I cannot particularly lay 
down: but this is in effect the Subſtance of it, 
concluding, he ſaid, Thus much, Mr. Udall, have 
your Speeches enforced me to ſpeak, leſtithe Peo- 
ple here preſent (being deceived) ſhould be car- 
ried away by it. To which Mr. Udal! anſwered 
brief: ts | 

Udall, My Lords, it is bootleſs for me to enter 
Diſputation with you in this place touching this 
matter; only this I could wiſh you, to leave it to be 
frſt decided by the learned Divines, to whoſe Cal- 


ling it belongeth. And altho' ſome weak Men 


wanting judgment have been headily carried in ſeek- 


ing the Furtherance of this Cauſe, and ſo for want 


of this Government have run into ſome Errors : yet 
it is no reaſon to charge us with them, for your 
Lordſhips know, that we have been the Men that 
have taken the greateſt pains to reclaim them to 
the joining of themſelves with the Church, from 
which they have ſeparated themſelves, 

Fudge Clarke. You are deceived, it is not a mat- 
ter of Divinity only, but it is a matter of State, 
and within the compaſs of our Profeſſion ; and it is 
not ſo greatly in controverſy, as you would have 
us to believe it is. | . 

Udall. It is diverſly debated (my Lords) and the 
greateſt number of learned Men in Chriſtendom 
do maintain the fame. | 

Fudge. How do you know that ? have you been 
beyond the Seas to know the greateſt number of 
learned Men to be of this Judgment? 

Udall. Your Lordſhips know, that all the Chur- 


ches of France, the Low-Conntries, and of Scotland, 


do maintain the fame, beſides many hundred of 


learned Men in this Land. 
Judge. Have you been in all theſe Churches 


3 
that you can tell ſo much? | | 


Udall. T know it tobe true (my Lords) for their 


Practice doth ſhew them to 


be of this Judg- 
went. | ET SE gs 
A 4 


Judge. 


means yield: yet ſeeing, 


your ſelves, 
theſe Words? 


| Mercy, to bring it in, 
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| Fudge. Well, it you can alledge no more, nei- 
ther will ſubmit your {elf to the Queen” s Mercy, 
then hear your Judgment. 


Udall. My Lords, I was beginning to f. peak, but 
you interrupted me; I pray you hear me what I 


will ſay, and then do as God ſhall move you. 
Fudge. Let us hear what you will lay. _ 
Udall. As ſaid before, ſo I ſay now, I belicve 


the Cauſe to be the undoubted. Truth of God; 


and therefore in the Matter, I cannot by any 


J am found to be guilty, "neither can | (for the Re- 
verence I bear to her Majeſty's Laws) take any 
Exceptions againſt you nor the Jury ; but that 
which you have done, I acknowledge to be done 


in all Equity and Right. 


found me to be guilty, whereby I cannot hve 


without her Majeſty's gracious and ſpecial Favour, 
I acknowledge, that whatſoever I have done to 


the advancement of the Cauſe, I may offend in the 
Manner; in which reſpect (if I have offended). 
| ſeeing it hath pleaſed your Lordſhips and the Jury 
to find me guilty, I do willingly ſubmit my {clt, 5 
and heartily crave her Majeſty's Pardon. | 
Judge. But are you forry that you have offend ed 


the Queen's Majeſty ? 
Udall. Jam ſorry, that the Courſe of the Law 


hath found me to have offended. _ 
Judge. So is every Thief that i is condemned ſor- 


ry, that his Offence is found out, but not for the 
Fact. This is a plain Fallacy. | 


Fudge. My Lord, indeed if it were ſo as your 


Lordſhip doth underſtand it, it were a plain Fal- 
lacy; but I ſay farther, if in the Manner of hand- 
ling 10 good a Cauſe, there be found in me any 
Offence againſt her Majeſty's Laws, I acknowledge, 
that in the Manner of handling it, 


I proteſt that I have never gone about to advance 


it by any other means, than by maniteſting it to all 
Men, and tendering it to them in Authority; and 
that by ſuch means as might not be contrary to the 


Laws of this Land, that ſo it might be receiv- 
ed by her Majeſty. and the State : 


Factions. 
Fudge. You lay, if there be found any Offence ; ; 


whereby you cail in queſtion the Equity of deal- 
ing in this Court againſt you. | 


Udall, My Lords, I do not, neither witlx; let 


it be looked into by you and the reſt whom it con- 


cerneth, I hope you would not deal otherwiſe than 


: lawfully againſt me. 


Fudge Puck. Yoh ſay, you ſeek no Git 
Means : What can be meant but unlawful Means 
in the words of your Book? If it come in by that 
Means that will make all your Hearts to ate, blame 
What Sood Means can be meant by 


* Udell. My Lords, yeſterday I ſhewed you what 
I took to be the meaning of the Author in ſome 


places of the Book alledged againſt me in the In- 


dictment; and then I would have ſpoken unto all, 


but you cut me off: I pray you therefore let me 


ſhew you the Meaning of the Author in thoſe 


Words now. 


Fudge. Let us hear you how you expound i it. 
Call. My Lords, your Lordſhips muſt under- 


ſtand, that the Author taketh it for granted, that 
and there- 
overthrowing of the State, and the- moving of 


| em 


the Cauſe is God's and muſt prevail: 


fore, ſeeing God hath uſed all the means of his 
in giving us a e 


1 
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Prince, long Peace, a SE and of ſtir-⸗ 
ring up ſome to exhibit Supplications to the Parlia- 
ment; theſe things not prevailing in his Mercy, he 
will bring it in by ſome Judgment, as Plague or 
Famine, or ſome ſuch- like Puniſhment : 
1s always the manner of God's dealing. 
Fudge, You cannot expound 1 it ſo; tor the Words 


by your order of Law, 


Seeing, I tay, you have 


any ſuch Imagination. 
doth plainly ſhew, that he meant no ſuch thing; 
and the Words following, in the end of the Epiſtle, 


her Majelty : 
may be juſtly offended, for which I am ſorry. And 


and this. 1s _ 
the Care of us all, howloever we be charged with 


proved by the Godly Learned : | 
perſuaded, that thoſe Books were not done by any _ 
Miniſter ; and I think there is never a Miniſter in 


import another thing. 
Udall. My Lord, the Author himſelf expoundeth 


it ſo in the Words following; where he ſaith, That 


it muſt prevail, for ſuch a Judgment will overtake. 
bis Land, as ſhall make the ears of all that bear 


thereof to tingle: So that he meaneth nothing but 


this, That God will bring it in by his own Hand, 


by Judgment, if by Mercy he cannot prevail. 


Fudge. No, no, your Meaning was, That it 
ſhould be brought i in by Force and Violence. 


Udall. God forbid ! far be it from us to conceive 
The Author of that Book 


do declare the fame; for there he ſheweth by 


whom it is to be brought in, namely, by her 
Majeſty and her honourable Counſcllors, that they 
may fee it, and eſtabliſh the ſame. | 
Fudge. Nay, the meaning is, That if the Queen 4 
will not, yet you ſay, it ſhall come in; for ſo the 
Words are, That it muſt prevail, maugre the Heads 
F all that ſtand againſt it. | 
' Udall. Nay my Lords, the Words are,  Mangre 
the Malice of all that ſtand againſt it. For there are 
2 Heads that are not maliciouſly bent againſt 


There is great difference between Malice and 
3 for ſome are againſt the . through 


Ignorance. 


Fudge. It 1s all one in effect. 
_ Uaall, Nay, my Lords, there is great difference. 


Fudge Puck. Well, Mr. Udall, you were belt to 
ſubmit yourſelf to the Queen's Mercy, and leave 


theſe 'Courlſes ; for I tell you, that your Book is 


moſt ſeditious and ſlanderous againſt her Majeſty 
and the State; and yet I aſſure you, that your 
Book had been paſſed over, if there had not come 
forth preſently after it ſuch a number of ſlanderous 
Libels, as Martin Mar-Prelate, Martin's Epitome, 


Martin Fun. or Theſes Martiniane, Martin Sen. 
and others ſuch-like; of which your Book was 
zudged to be the Ring-leader. | 


Uaall. My Lords, thoſe that are Larve, and 
do maintain this Cauſe, do judge this Book to be 


written very indifferently, howſoever it be hardly 


conſtrued. But for Martin, and the reſt of thoſe 


Books that you have named, they were never ap- 


this Land, that doth know who Martin is. And 


I for my part, have been inquiſitive, but I could 


never learn who he is. 
Judge Clarke. You will not acknowledge your 
ſelf faulty in any thing, and therefore it is in vain 


to ſtand any longer with you. 
Udall, ] will eaſily confeſs, that in Nfanner the 


Auchor hath offended : for no Man can handle a 


Cauſe ſo well, but there will fault appear in it, as 
appeareth by Job, who having a good Cauſe, hand- = 
led it weakly: It is caſter to handle an ill Cauſe 
cunningly, than a good one well. 


Fudge. Nay, but you have malicipaſly offended 
in publiſhing this Book, which tendeth to the 


and this 


And I am fully 


Udall. | 
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Uaall. My Lords, that be far from me, for we 
teach that in reforming things amiſs, if the Prince 
will not conſent, the Weapons that Subjects are to 
: fight withal, are Repentance and Prayers, Patience 
% , 1 
Fudge. Yea, you had done well if you had uſed 
theſe Weapons, rather than to have pade this 


Dall. God forbid but that we ſhould give unto 
her Majeity that Honour which juſtly is due unto 
her, for we have not taught the People to re- 
form the State without the Prince, and our Practice 
hath proved the ſame; for we never taught any of 


her Subjects to go before her, but to leave that 


Honour as belongeth to her Majeſty. | 
Judge. Well, will you ſubmit your ſelf or not? 
for elſe I muſt proceed to Judgment, and I have 
no Authority to favour you, neither will I ſtay 
Sentence of Death according to my Office: what 
my Brother hath I know not, and therefore ſhortly 
ſubmit your ſelf, or elſe Jam to pronounce Sen- 
' tence of Death. 1 


. Udall. And I am ready to receive it : For I pro- 
teſt before God (not knowing that I am to live 


an Hour) that the Caule is good, and I am con- 
tented to receive Sentence, ſo that I may leave it 
to Poſterity how I have ſuffered for the Cauſe, 
But my Lords, the Cauſe excepted, I will ſuhmit 


my ſelf in any thing. 


Judge. Let the Cauſe alone, and tell us no more 


olf it, but acknowledge your ſelf to have offended 
the Queen's Majeſty. op | 
Udall. J may not in any caſe yield in the Cauſe ; 
I have almoſt ever ſince I was a Preacher of the 
. Goſpel profeſſed it, and therefore I cannot be at 

this time changed. | | 


Judge. Let (I fay) the Cauſe alone, and ſay 


what you will do. 


_ Udall. I muſt needs profeſs it and mention it, 


leſt it ſhould be thought that I have ſtarted from it ; 
bur for any thing that I have done in the Manner 
_ againſt Law, I am heartily ſorry for it: more than 


this I cannot ſay, do with me what you will. 
Judge. But are you lorry tor offending her Ma- 
jeſty and her Laws, and be you contented to amend, 


and to live in Obedience as becometh a good 


Subject? 
__Uaall. 


fuſe not any kind of Submiſſion to her Majeſty : 


And I intreat your Lordſhips to be a means to her 
And if I were worthy that my 
Poor Papers might come unto her Majeſty, or to 


her honourable Council, I would write thus much 


_unto them. | : 


Judge. Nay, will you write thus much unto us, 
that we may firſt ſee it and commend it to her 


_ Majeſty? 


Duaall. I willingly do it. | 
Thus they ditmiſſed him. | 
And this is the Sum of that which I with the 


help of others could remember, having not any 
Intent to leave out or enlarge any thing further 
than the meaning of the Speakers did intend ; not- 
| withſtanding many more things were ſaid on both. 
| ſides, eſpecially the ſet Speeches of both the Judges, 


Vo BEG - 


I am content to ſeek the advancement of 
this Cauſe by no other means, than that which may 
ſtand with the Laws of this Land, and the Duty 
of a good Subject. = _ | | 
Judge. I come not here to intreat you to ſubmit, 
your ſelf, but you ſhall do it willingly upon your 
Knees, and crave her Majeſty's Mercy. 
Uuaall. Then Mr. Udall kneeling down, ſaid, I re- 


1 2 
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and of Mr. Daulton, to the diſgrace of the deſired 
Reformation, which could not well be expreſſed 
in particular, and therefore I have left them. Alſo 
many other things Mr. Udall] purpoſed and begun 
to ſay, which they ſtopped, ſo that they could not 
be perceived. | 

The Aſſizes being thus ended, Mr. Udall was re- 


turned to the Priſon of the /Yhite-Lion again, where 


he continued till the Seſſions in Southwark, begin- 
ning the 18thDay of February, 1590 ; during which 
time he wrote a Supplication or Submiſſion to the 
Queen's Majeſty as followeth: 


To the Queen's moſt Excellent Majeſty 


- OST gracious and dread Sovereign, the 

preſent lamentable Eſtate wherein I ſtand, 
being found guilty by Verdict, to be Author of a 
Book entitled, I Demonſtration of Diſcipline, and 
being, without your gracious Pardon, to die for the 
ſame ; I humbly proſtrate myſelf at your Majeſty's 
Feet, ſubmitting my felf in moſt humble manner 


as becometh a dutiful Subject, to ſuch Order as it 


ſhall pleaſe your Highneſs to appoint, to whom 
God hath given ſo high and ſovereign a Power, as 
is able both to kill and to quicken, to bring to the 


Gates of Death, and to cauſe to return to the 


Comfort of Life again: Before whom ſtanding 


thus convict, I am not to plead my Innocency ; 


yet I moſt humbly deſire it may not offend your 


Secrets, and will judge both the quick and the dead) 
that I had never any thought or imagination to 
publiſh, write, or do any thing maliciouſly, or 
tending to. the diſhonour or ſlander of your Ma- 
jeſty's Royal Perſon or Princely Eſtate, under 
whoſe gracious Government I have attained to fo 
many Benefits and Bleſſings ; amongſt which I moſt 
highly eſteem the true Knowledge and Fear of God; 
in regard whereof, I have been always ready even 
to adventure my Life, for the preſervation of your 
moſt Royal Perſon and defence of your Princely 
Eſtate, and the ſame have alſo taught unto others, 
as a thing ſpecially commanded by God : not- 


withſtanding, fearing the Severity of Juſtice unto _ 
Death, I fly for Life unto your Majeſty's moſt 


gracious Mercy, moſt humbly deſiring your High- 
neſs of your merciful Compaſſion, for relief of my 
poor and miſerable Eſtate, to grant me your gra- 
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Excellent Majeſty, that I proteſt (of the Truth 
whereof I call God to- witneſs, who knoweth all 


cious and comfortable Pardon, whereby I may be 


diſcharged, both of the Offence and Puniſhment, 
which the Law hath laid upon me. Other hope 


than this have I none, but the Truſt I have in God, 


(according to his Promiſes) that your Majeſty by a 


ſpecial Gift of God is gracious and merciful, and 
have vouchſafed to ſhew Mercy even unto ſuch 
as were not only by imputation of LA, but indeed 


malicious and mortal Enemies t 


| your Highneſs ; 
and therefore I hope that the fame Goodneſs of fo 
Princely a Nature may be moved, and will ſhew 
forth itſelf. in like gracious Compaſſion on my 
behalf, Which gracious Pardon on my Knees I 
moſt humbly crave your excellent Majeſty to grant 


unto me, by which ſpecial Favour being raiſed as 


it were from the dead, I promiſe and vow to lead 


the reſt of my Life in all humble and dutiful Obe- 
dience unto your Majeſty; praying continually 
for the preſervation of your Highneſs's precious 
Life and happy Government, to the Honour of 
Almighty God, and the Comfort of all obedient 
and dutiful Subjects. | 

OG” A a 2 


Further 


* 


conferred with by ſome of the Bench, Sc. 
when that Promiſe which the Judge ſo much ſpake 


0 * . te, os, ot» ; Ir Sn 202 2; . 8 
S S 25 offs os 5 © nh % 2 £5 bf 0 pn ps £14 £1525 
Diese. erte „ee Nees benen is 7222 « 09,0) 
272 T 
br #4 \ # / 4% 5 o [0 = 22 — 2 * * C 8 C PO 
VE 2 UE AE US d d oO d e of UE ee 8 28 Of 0 48 258 


14. 755 Tri ial of Mr. John Udall, 


SE Nees. e „es — 5 I es S 27 r TOO 50 6: . 068 ere * (IL) 16888. 
2 25.5 * 42 * : Il 0 
2 - / 


8˙⁰2 22 — 8 3 5 8 > — 


U hn of ”. 
2 8 e Ghe £5 ; Gd £5. OE EPO 
£59, 03509 Ces. e tze 009.092 TOP e „iges 
"hs eee este, ese 7: IA S828, * N ** @4? * 50. 0 
1 4 2 8 8 . 2 @ - e — — 9 
S Oe 5 2 SE GP. UF UE e e e ＋ T, N r „ . F 


7. 7 5 os 


Further Proleedings againſt 2 Udall, at the 272 es in Southwark, 


or 18, 19, 20. 1590. 


DJ) EING Lalled. the fi oft Day of the 
1 220 Aſſizes in the 3 8985 Ser) cant 


Puckering ſaid: 
2 Puck. We do not mean now to deal 
2 with you, only I muſt put you in mind 
that you have made a Petition, wherein you pro- 
miſe to ſubmit your ſelf to ſuch Order as her Ma- 
jeſty ſhall appoint ; conſider of it, and look that 


you do it, for I can tell you, it is looxed for at 
your hands 


— 


Udall. | know not, my Lord, what you mean; 1 


made a Petition to her Majeſty, and will willingly 
perform any thing promiſed therein. | 
Puck. Well, adviſe well with your ſelf, and look 
that you do it, I tell you aforehand. 
Udall. Unleſs you mean that, I know not your 


LIE meaning. 


Juſtice Tanner dwelling in Surry, ſat o on the Bench, 
and faid : Mr. Udall, I muſt needs ſay ſomething 
unto you, I have heard much good of you, and 


that you are Learned, it were pity you ſhould do 


otherwiſe than well, I pray you take heed that 


thoſe good things which are in you be not marred 


for want of Humility : I tell you Humility is a 
ſpecial Virtue in a Man of your Calling, the want 
whereof marreth all in them that want it; I pray 
you ſtand not in your own Opinion too much: 1 


have heard that you have done much good, let not 
__ Humility be wanting, Sc. 


Udall, My Lord, lee that Humility 


is a Virtue generally required in Men of my Calling, 
without which all other Gifts are nothing; for 


have you ſtiff in your own  Conceit. 


God refifteth the Proud, and giveth Wiſdom to the 
Simple: and I defire chat the ſame Virtue may 
be found in me. But I truſt your meaning is not 
thereby to perſuade me to deny the Truth, which 
[ truſt the Lord will Keep me from, wharſoever 


befall me. 


Fen. I ſpeak to you of good-will, I would not 


Puck. Remember what I ſaid unto you. 
And ſo I was carried into a Chamber to he 
And 


of came to be examined, it was nothing but a Sen- 


tence in my Submiſſion to her Highneſs, the mean- 
ing whercof is (as the words going before it, and 


| immediately following it, do declare) that I pro- 


feſſed my ſelf willing 1 to live or die, according as 


that Power which God hath given to her Majeſty, 
hall appoint. 


having been dealt withal to this effect the firſt 
Day of the Aſſizes (by certain of the Bench in 
private) as alſo the ſecond Day by ſome of them 
to this effect, that I would make ſuch a Submiſ- 


ſion as would condemn the Book in queſtion, and 


juſtify the Hierarchy ; and perceiving that I was not 
to be heard till the laſt day, I intreated Sir il. 
liam Moore and Mr. Bowyer to be a mean to the 


Judges for me; that, foraſmuch as my Caſe was 


rare, and I had ( as 1 was 0 fufficient to 


33 HUE, 


alledge, why. 3 the Verdict againſt | 
me) Judgment ought to be ſtayed, I might be 
heard over Night, that ſo (according to that 


good Counſel given by them unto me, to adviſe 
with myſelf, and to conſider what I would do) alſo 
they might have a Night to think of what I had 


to ſay, and the next Day to do with me as God 
ſhould move them. 


Hereupon 1 was fercl'd forth before the Judges 


in private, immediately after Dinner; who. uſing 
many Perſuaſions to draw me to relent (which be- 


ing in private, I will not expreſs) told me that they 
ſent for me, for that they underſtood I deſired to 
be heard over Night, which they were willing 
then and there to do. 
meaning was not to deſire private, but publick 
hearing, 


they told me their other Affairs would not permit 


them to have any time with me till the latter end 


of the Aſſizes, I was rather willing that I ſhould 


be prevented, than they ſhould be. conſtrained to - 


determine on a ſudden upon ſo weighty a matter: 


whereupon I did draw out a Paper. for cach of | 


them, containing theſe Reaſons following, 

1 humbly pray your Lordſhips to conſider, who- 
ther theſe Reaſons ought not in Conſcience to move 
you to ſtay the Sentence notwithſtanding the 3 
_ againſt me, and to be means of my N 

It ſeemeth that my Caſe is not eſteemed Fe- 


Jony by the Judges of the Land, ſeeing they do 
_ uſually fit in the High- Commiſſion Court, where 
the printing and diſperſing of the ſame, and ſuch 


like Books, are uſually enquired after as Tranſ- 
greſſions of another nature. 


2. No Judgment in Law ought to be given in 3 
caſe of Felony, but upon a Party firſt found Guilty 


thereof by a Verdict of twelve Men ; but I am not 


fo: for proof whereof, I pray you it may be re- 
membered, that your Lordſhip g oave the Jury in 


Iſſue only for the Trial of the Fact, whether 1 


were Author of ſuch a Book, and freed them 


from enquiring the Intent, without which there is 
no Felony. 

3. I humbly pray you call to mind by what 
means the Jury was drawn to give that Verdict 
they did, whether they. were left wholly to their 


own Conſciences, or were wrought unto it partly 
by Promiſe, aſſuring it ſhould be no further Dan- 
ger unto me, but tend to my good; and partly 
by Fear, as appeareth in that it hath been an occa- 


ſion of great Grief unto ſome of them ever ſince. 


And then I pray you to conſider, whether upon 


ſuch a Verdict fo drawn from twelve ſimple Men, 
Chriſtian Judges, in a good Conlcience, may” pro- 
ceed to Sentence of Death? 


4. In caſe the Verdict was never fo free, yet 
your Lordſhips being Men of Wiſdom and Know- 
ledge, are to conſider, whether the Statute where- 
| = oaks Ia am 1 ndifted, do _ 8 to my Caſe in ch 
tru 


3 3 Eltz. 


I anſwered, My Lords, my 


ſeeing I have nothing to ſay, but ſuch as 
id prevent my ſelf, and dilappoint my public 
Speech, if Tſhould utter it in private: yet becauſe 
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Churches as hold the ſame Doctrine. 


1590. Aſſiz. 4 Paritan Miniſter, for Felony. 
truth and meaning of it, there being nothing in 
that Book ſpoken of her Majeſty's Perſon, but in 
5 Duty and Honour; and whether the drawing of 
itt from her Majeſty to the Biſhops (as being a 
part of her Body Politick) be not a violent deprav- 
ing and wreſting of the Statute ? which if it be, 
you being Chriſtian Judges, cannot in a good 
Conſcience upon ſuch a ground proceed to Sen- 

- rence, contrary to your own Knowledge. | 
5. But if the Statute be to be taken ſo as it is 
urged, it ought to be conſidered that without a 
malicious Intent againſt her Majeſty's Perion, the 
| Statute itſelf maketh no Act forbidden by it to be 


felonious ; wherein I appeal firit to God, and then 


to all Men that have ſcen the whole Courſe of my 
Life, and to your Lordſhips own Conlciences, 
wherein I pray you to examine your ſelves in the 
ſight of God, Whether either by your ſelves, or 
the juſt Report of any other, you can find me 
guilty of any Act in all my Life, that favoured of 
any Malice or malicious Intent againſt her Majeſty, 
or of any other Behaviour than ſtandeth with the 
Allegiance and Duty of a moſt Dutiful and Chriſ- 
tian Subject. Of which Malice or malicious Intent 
againſt her Majeſty, if your Conſciences clear me 


before God, the Act where with I am charged being 


not Felony without ſuch an Intent; I hope you 
will confider that you cannot with a good Con- 
| ſcience proceed to Judgment, | 


- 


6. Yet if the Statute and Intent were ſuch as it 
is ſaid, in caſe of Life the Evidences ought to be 


pregnant, and full living Witneſſes (Jam ſure by 

the Word of God, and I truſt alſo by the Laws of 
this Land) were to have been produced Face to 

Face to charge me. But I have none ſuch againſt 


me, neither any other thing, ſaving only Papers 


- and Reports of Depoſitions taken by Eccleſiaſtical 
Commiſſioners and others; which kind of Proof 


the Judges of the Land caſt away in caſe of Lands, 


and by no means allow to be ſufficient, and there- 
fore are much leſs to be allowed in a Caſe of Life: 
which being fo, your Lordſhips ought to have a 
Conſcience, that upon ſo weak Evidences, Sen- 


tence of Death be not pronounced. 
7. But if the ſame that hath been given in for 


| _ Evidence in Writing, had been teſtified by Men 
living, ſtanding out in the preſence of the Court, 


and of me the Accuſed ; I truſt your Lordſhips will 


conſider that no one of the Evidences do directly 


prove me to be the Author of the Book in queſtion; 


which as it was, hath little Force in it, as appear- 
eth by this, that the Author of the chiefeſt Teſti-, 
mony is ſo grieved, that he is aſhamed to come 


where he is known. Whereupon, howſocver the 


Jury have not diſcerned thereof, yet you being 
Men of Skill and Underſtanding, are to have re- 


gard of it, and not upon ſo weak and impertinent 
Proots, to proceed to Judgment of Death. 

8. If all theſe things were ſuch as they ought to 
be, yet your Lordſhips are to conſider (ſuppoſing 


mee to be the Author of the Book in queſtion) that 


the ſaid Book for the Subſtance of it, containeth 


nothing but that which it taught and believed to be 
a part of the Goſpel of Chriſt, by all the beſt re- 


formed Churches in Europe; wherein nothing be- 


ing diverſe from them, I cannot be condemned, 


without gondemning in me all ſuch Nations and 
In which 


lit there be no Error in them) the Offence com- 
monly being in Form, Circumſtance and Manner 
of Writing, which ſome Men may think worthy an 


181 
Admonition, ſome more ſevere worthy Correction 


and Amercement, the ſharpeſt cannot judge it to 
deſerve more than ſome ſhort time of Impriſon- - 


ment. But Death for an Error of ſuch a kind, in 
terms and words net altogether dutiful of certain 
Biſhops, cannot be but extreme Cruelty : Which 
ſeeing it ought to be far from any Chriſtian Man 
that hath the Bowels of Chriſt in him, ſurely Chri- 


ſtian Judges profeſſing the Goſpel, for a Service of 


the Goſpel (faving ſome overſight in words and 
terms) ought not to proceed againſt me (who have 


endeavoured to ſhew my {elf a dutiful Subject and 


faithful Miniſter, of the Goſpel) to give Sentence 

of Death. | ies _ 
9. My Offence not being aggravated, but re- 

maining as it was the laſt Afſizes when my Sub- 


miſſion was accepted, and Judgment thereupon 
ttaid ; I truit your Favour will be the ſame to- 


wards me now alſo, ſeeing I am ready to do the 
like. | | 

If all this prevail not, yet my Redeemer liveth; 
to whom I commend my felf, and fay as ſometime 
Feremy ſaid in a Caſe not much unlike ; Behold 1 
am in your hands, do with me what ſeemeth good 
unto you : but know you this, that if you put me to 
death, you ſhall bring innocent Blood upon your own 
Heads, and upon the Land. As the Blood of Abel, 
ſo the Blood of Udall will cry to. God with a loud 


Voice, and the righteous Judge of the World 


will require it at the hands of all thoſe that ſhall 
be guilty of it. | | 


This is the Sum of that which I deliver-d 
to the Judges. 


The Aſſizes being almoſt finiſhed, and the other 
Priſoners, that were called to the Bar to have Sen- 
tence of Death, ſtanding forth to hear the ſame; 
J was at the laſt called, and demanded what I could 


fay for my ſelf why I ſhould not have Judgment 
to die. 
began to this effect: 


Hereupon I humbly craving Audience, 


+ Udall. My Lords, I do acknowledge thatT have 
been hitherto proceeded againſt by due Courſe of 
Law, and that a Verdict was given in againſt me 
the laſt Aſſizes as Guilty of Felony, Sc. But 1 
do not ohly (as heretofore) proteſt mine Innocence, 
but alſo think that I have ſufficient to alledge 
why (notwithſtanding the Verdict) Judgment 
ought not to be given; wherefore ] intreat to be 


heard. 


Judge Puck. I pray you ſtay, you ſeem in the be- 
ginning to ſpeak Contraries; for firſt you acknow- 
edge the Courſe of Law to be due, and afterwards 
ſtand upon it that you are innocent. How can a 
due Courſe of Law condemn the Innocent ? 

Uadell. Theſe things agree well enough, as I will 
ſhew, if it ſhall pleaſe you to give me leave: It is 
by due Courſe of Law that I have been indicted, 
arraigned, have had a Jury impannelled upon me, 
been accuſed, heard ſpeak for my ſelf, and Teſti- 
mony produced againit me? But in that the Proof 
by Witneſs was inſufficient, and the Jury either in 
Judgment or Affection miſled ; thereupon it hat 
come to paſs, that (notwithſtanding the due Courſe 
of Law) Guiltineſs is laid upon a guiltleſs Perſon. 


But I pray you let me proceed to the Reaſons that 


I have toalledge for my ſelf. | 

Then I left the firſt Reaſon of purpoſe, ſeeing E 
did rather wiſh that they only ſhould underſtand 
it (which they did by my Papers over-night) than 
| | | 5 to 
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II The Trial of . Mr. John Udal, 


to blaze it to the World; fo that I did begin to be within the Compaſs of Felony, tho? he do not 


ſpeak according to the Goond Reaſon mevnnoned 


before: whereupon Serjeant - Puckering prayed 


Baron Clarke to peak, ſeeing it did moit concern 
him. 


the Jury, what was the Law in the Opinion of all 


the Judges of the Land; for it was not my pr 5 


vate Opmion, as L ſaid allo at chat time. 


Udall. It is not material, my Lord, in this 


Caſe, what the Judges think; for tho? all the 


Judges in the World thoug! it fo, our Laws 


thought no Man a Felon, or capable of Sentence as 
a Felon, till he be convicted by the VO of 


twelve Men. 


Clarke. You are 0 convicted, as the Record 5 


will teſtify. 
Uaall. I acknowledge the Record cas; me, 


but I appeal to your Lordſhip's Conſcience, whe- 
ther you delivered not unto-them Specches to this 


effect: As for the Felony you are not ſo much 


to enquire, but only whether he made the Book, 
© leaving the Felony to us.“ 


Clarke. You do me great wrong ; T only told 


them the Law. 
Udall. Well, I leave it to your Lordſhip? 5 favou- 


rable Conſideration, you perceive my Reaſon. 
Then J fpake to the third Reaſon, W | 
it was ſaid : 
Puck. All that you ſay tendeth to the diſgracing 
of the Court of Juſtice holden againſt you hereto- 
fore; the Jury were left to their own Conſciences, 


and did as they iaw meet to do. 
Udall. No, my Lords, I ſpeak not any thing to 
diſgrace the Court of Juſtice ; for I acknowledge 


both this Courle, and all others of the like nature, 
to be God's holy Ordinance, which I ought to 
reverence z neither do I ſpeak to defame the Jury, 
but only to give your Lordſhips occaſion why you 


may not proceed to Sentence thereupon : for if the 
Jury did well, why ſhould it grieve any of them? 


If they did ill, your Lordſhips may not proceed 


to Sentence thereupon. 
Puck. We cannot remember the particular Cir- 


cumſtanccs that then paſſed, neither are we to call 
in queſtion the Verdict, but it is our Ofhice to 


o1ve Sentence according to it. 


Udall. I pray your Lordſhips tell me one e thing, | 
muſt the Judges always give Sentence according 
to the Verdict, or 8580 there not be cauſe to 

ſtay it? 


Clarke. Yes, there may be a] to ſtay the Ver- 


dict, ſuch may the Caſe be. 
aal. And ] deſire no other, but that my Rea- 
ſons may be well weighed, whether my Caſe be 


fuch or no. 


Then! prayed, for ſo much as they had the Sub- 
ſtance of that in Writing aforehand which I meant 


to ſay, it would pleaſe them to give, me leave to 


ſay at once what I could, leſt my Memory (being 
ſo much weakened and dulled by Impriſonment) 
ſhould fail me, and fo I leave ſome material thing 


unſpoken. Then I ſpake according to the fourth 


and fifth Reaſons, whereunto little was replied, 
ſaving ſuch things as were mentioned at my Ar- 


raignment : Only Baron Clarke uſed a very long 


Speech, wherein he compared Mr. Stubbss Cauſe 
and mine together; and after the end of his Speech, 
Judge Puckering ſaid, 


Puck, Who taught you ſuch Law? I tell you, 


you are much h deceived and abuſed in it; one may | 


udge Clarke. I Aut needs tell you, you do 55 
and the Seat of Juſtice great wrong : indced I told 


directly mean any ſuch thing. 


Udall. Your Lordſhip knoweth 1 pleaded theſe 
Points the laſt Aſſizes, when I came from cloſe Im- 
priſonment to the Bar: I underſtand Engliſh, which 
is the Language wherein the Statute was written, 
and I proteſs my felf a Scholar; and therefore to 
have (thro' God's Mercy) ſome Underftanding 
of the Senſe of that I read. It ſeemeth to me the 


molt direct, and no oth erwiſe to be taken than J 
underſtand it. 
Then 1 ſpake according to ike Gith and "a . 


Reaſons, whereunto it was replied thus: 
Puck. You are deceived, in that you think the 
Witneſſes againſt you the leſs lawful, becauſe the 
Parties 'were not preſent. Ir is an ordinary thing 
to have Witneſſes examined in the Chancery, and 
other ſuch like Courts, which do remain there of 
as ſufficient Credit for ever, as they were when the 
Party's Oath was taken upon the fame. + 
Uzall. Then would I have anſwered that the 
Caſe was not alike, ſecing the High- Commiſſion is 
no Court of Record ; bur I was not then ſuffered _ 
to ſpeak, for that it was ſaid by the other Judge, 
Clarke. Where do you find that there muſt _ 
needs (by the Word of God) be two Witneſſes 
face to face? 


Laall. It is 66 clear, as the Witneſſes were alſo 


to have the firſt hand in executing the Puniſhment | 
upon the Party offending. 
Puck, That was according to Moſes $ Law, which . 


we are not ty*d unto. 


Udall. It is the Word of God, which hath 4 
perpetual Equity in it; for the Life of Man is ſo 
precious in the ſight of God, as he would not have 
evident and manifeſt 
Proof, ſuch as in his Law is ſet down, 


it taken away with 


Clarke. We are not now to call in queſtion the 


Proofs; ſeeing the Jury did think them ſufficient : 
This Speech of yours tendeth to owe the Jury 


perjured. 


Udall. Not fo, my Lord; I think of "WY that 
they did according to their Conſciences : but being 
Men unlearned, and the Caſe being ſtrange unto 


them, they may have done their beſt, and yet you 


being Men of more Knowledge and Judgment, are 


to look further into the matter. 


Puck. Whereas you ſay that none of the Wit- 5 
neſſes did directly prove you the Author of the 


Fact, that was not neceſſary; for if all laid together, 


and the Circumſtances conſider'd, do prove it, it is 


as good a Proof as if every Witneſs were direct. 


Udall. But the Law of God, from which I truſt 5 
our Laws diſagree not, would that ay Proof 


be direct. 
Puck, And do you think indeed, that the Laws 
of this Land are agreeable to the Word of God? 
Udall, Ido not profeſs to know them; but ſure- 


ly J have ſo reverent an Opinion of them, that Þ 


truſt the Grounds of them are according to the 


Word of God, however in ſome Particulars the | 


Proceedings may miſs thereof, 


Puck. Then the Government by Arch-Biſhops, 
and Lord Biſhops, is according to the Word of 
God, ſeeing the Laws of the Land do allow them. 
Udall I pray you, my Lord, take me not ſo gene- 
ral; for that will not follow upon my Speeches. 


Puck. Well, you may not now diſgrace the 


Witneſſes, you ſhould have done it at Jour Ar- | 


raignment. 


Udall. I 3 meant then, nor e now 
to 3 the Witneſſes, but to FW the Inſuf- 
8 / 


ARA 


33 Eliz. 


« 5 5 * T NI 3 
” * x X ee) e WT 
3 ä PI A Oe ano 
3 7% x£ SR ee nr SR SEE 
es TEL FOES Nn 8 2 Is IEF 64 EDI D $4 5 N 


' 
7 
5 
WES 
— 
= 
ES 
«iy 
a: > . 
= 8 
* 
ys q 
FD 
„ * 
-. MM 
= 
1 
7 * : 
3 
n 
Been 
3 
e 
2 Ah 
2 
2 
. 
1 
3 
I 
71 
N. 
29 
AY 9 
5 4 
22 
ys! be 
«8 
oF 
XS: 
WP 
= 
RES ; 0 
5 
SE 
* 
5 
$ 
5 


1 590. Aſſiz. 


demned. 


7-0 


Puck. You ſhould have alledged this before; it 


is now too late. 


Udall. It 1s alledged | too late, to prevent the Ver- 


dict: but if there be any Force in it, it ought to 


be conſider'd to ſtay the Sentence: T could alledge 


it no ſooner, becauſe 1 knew it not till after the 
Verdict. 
Puck. We may not ſuffer you to RES "A to 


diſgrace that which is paſſed already: if you have 


any other thing to ſay, ſpeak on; otherwiſe we 
muſt do our Office. | 


Udall. It is not my Meaning, howſoever you 


take it, to diſgrace any thing paſſed heretofore ; 

only I pray you further to conſider, that Tomkins, 
whoſe Teſtimony only carried ſome ſhew, pro- 
teſted before my Commitment, that he would not 

for all the World affirm me to be the Author of | 
: the Book. 


- Puck. Why did you not plead theſe chings to 


the Jury? 


_ Udall. I did fo, and offer*d to produce ſufficient 


Proof for it; but your Lordſhips anſwer'd, that 
no Witneſſes might be heard in my behalf, ſeeing 
it was againſt the Queen : which ſeemeth ſtrange 


to me 3 for methinks it ſhould be for the Queen, f. ro 


hear all things on both ſides, eſpecially when the 
Life of any of her Subjects is in queſtion. 

Puck. The Witneſſes were then thought by the. 

Jury ſufficient to prove the Matter, which we may 

not now call in doubt; therefore on if you have 

any more. 


Uaall. Then I ſpake according to the eighth 
Reaſon; whereupon it was ſaid, 


Clarke. I tell you, you are not called in queſtion | 
for the Cauſe (as you call it) nor for the Body of 


the Book; but only for ſlanderous things in the 


Preface, againſt her Majeſty's Government, and 
therefore you may let the Caule alone. 
Udall. But it is for the Hatred borne to the 
Cauſe, that I am thus entreated ; for had not it 
been handled in the Book, ſuch matter as is now 


made of the Preface, had never been objected a- 
gainſt me, or any other. 
Puck. Well, it is beſt for you to leave off all 


other Pleas, and ſubmit your {elf to the . = 


Majeſty? s Mercy. 
Udall. ] will do ſo with all my heart: 


Puck. But will you do it as you did the laſt 
Aſſizes? 


Udall. X ca, TER I will : 
ing to the laſt Reaſon ; whereupon it was faid, 
Puck. You confeſſed that you were juſtly con- 


Udall. I am not t yet condetaned:; 


Puck. I mean convicted by the Jury. Then you 


acknowledged that you had offended her Majeity ; 


that you were ſorry for it, and promiſed that you 


would never do the like again. 


__ Udall. My Lord, it is not for me to 1 my | 
Word and Credit (which is nothing) againſt 
yours; I refer it to them that heard it: only, I pray 
you, give me leave to ſpeak of it, as I take it 
that it was. 


Firſt, I did avow (and ſo I do now, 


and will do-whilſt I live) that the Cauſe handled 
in that Book, is an undoubted Truth. 


4 Puritan Miniſter, for Felony. . 
ficiency of their Teſtimony in this caſe, that your 


' Lordſhips may thereby ſee ſome reaſon to ſtay the 


Sentence. 
The firſt Teſtimony har: was alledged, was. 


= that of Mr. Chatfield, who affirmeth, that it was 
not given in againſt me upon his Oath ; but only in 
: his anger he ſet his hand to, but is now ſorry for it. 


which had brought me within cor 


And ſo I ſpake accord- | 


| ado, I got audience to this effect. 
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Clarke. How often ſhall we bid you leavethe 
275 and tell you, that you are not troubled 
or it ? 


Udall. But it is ; the Cauſe that is ſought to be de- 


fac'd in my Perſon, and therefore I muſt and will 


ſtill profeſs it, and juſtify it, whatſoever Diſgrace 


I receive by it unto my ſelf. I pray you let me 


proceed. Secopdly, I did proteft that I never had 
any purpole to deface, but ever to feek to honour 
her Majeſty and her Government. Thirdly, I 
profeſſed that the Courſe of Law againſt me was 
due; whereby what I have meant, youhar heard. 
Fourthly, I faid, that I never had any purpoſe to do 
any thing to the Advancement of A Cauſe, but 
keeping | my ſelf (to the uttermoſt of my 22 
within the compaſs of the Law. Laſtly, I never 
confeſs*d my ſelf to be the Author of the Book. 
Then my Submiſſion was this, That if J had done 
any thing to the Advancement of ſo holy a Cauſe, 
aſs of the 
Law, or might juſtly offend her Majeſty, I was 
heartily ſorry for it : 
have any other drawn, wherein the former 
Points are juſtify'd, and I will ſet my hand un- 


10 


Puck. But all. this is nothing to'your Book in 
particular; what fay you to it? 

Udall. J fay this, That tho? I hold the Matter in 
it to be a moſt manifeſt Truth ; yet I confeſs the 
Manner. of handling in ſome part, to be ſuch as 


might juſtly provoke her Majeſty's Indignation. 


Puck. Becauſe you ſtand ſo much upon the Cauſe, 
as you call it, you provoke me ſo, as I muſt needs 
ſay ſomewhat of it, left the Audience ſhould think 
ſome Matter in it, more than is. 

Udall. My Lord, you underſtand my Judgment 


therein: I beſeech you ſpeak not againſt it, unleſs 


you will give me leave to reply unto you. 


Puck. I may not do fo, you provoke me to it; 


your Diſcipline that you ſtand upon, whereupon is 
it grounded? Forſooth upon the Saying of Chriſt, 
Tell the Church : which never was expounded theſe 
fifteen hundred years, as you do within theſe few 
years. 

- = My Lord, he did abuſe you that told you 

: Chryſoſtom expounded i it thus, Tell the Church, 

835 is, the Governours of the Church. 

Puck. He meant the Governours of the Fewiſb 


Synagogue. 


Udall. How can that be, when he lived above 
four hundred years after Chriſt ? 

Puck, Was there never any that could kad it 
out before now, if it were a Truth ? 
Udall, Yes, it hath Teſtimony ſufficient, if it 
might be receiv'd. 

Puck. And left Men ſhould think that your 
Matter were as good as you pretend, I will tell 


you what I know,; as it is written in one of your 


Books, that without an Elderſhip there is no Sal- 


vation. 


_ Uaall, Tam perſuaded that cannot be ſhew'd. 
Puck. Yes, 1 it is in Theſes Martiniane. One writ 
that it 18 time to number our hot Brethren ; another 
(Mr. Snape of Northampton by name) wrote that 
the Biſhops ſhould be put down all in one day. 
Theſe things he did diſcourſe of at large, in an 


invective Speech, moſt bitter, tending to \ perſuade 
the People that we meant to rebel, and ſet up the 


Diſcipline, and pull down the Biſhops by ſtrong 
hand; and went about to impair the Queen's Pre- 
rogative and Patrimony. After which, with much 


; | Udall. 
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If this be not it, let me 
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Udall. My Lord, I proteſt in the preſence of 


God, and hearing of all this People, that neither 


I, nor any of my Brethren, that ever I was ac- 
quainted with, to my knowledge, did ſo much as 


ever purpoſe, or ſpeak of any ſuch means as your 


Lordſhip mentioneth to bring in the Diſcipline ; 


but only by Prayer to God, Supplication to her 
Majeſty, and ſuch other peaceable Means : This 


is my Anſwer to your large Invective. And where- 
as, my Lord, you ſeem to be fo hardly carried 
againſt the Cauſe, I would not doubt, but it I 


might privately confer with you, with the Bleſ- 


ſing of God, to perſuade you to be a Friend 
unto it. 8 EE | 3 
And after ſome other Speeches of other Books, 
and the aforeſaid Speeches in the Books mentioncd 
already, Judge Puckering ſaid, 
Puck. Nay, I tell you there are as foul things 


in your own Book : For, do you not ſay, that 
the Church is committed to the Miſtreſs of 
the Stews, and ruled by the Laws of a Brothel- 
- Houſe ? HS 3 

Udall. It is ſpoken of the Popiſh Canon-Law ; 


which is as unfit to rule the Church of Chriſt, as 
the Laws of a Brothel-Houſe to govern an ho- 
neſt Woman. 5 


Puck. And thoſe Laws are eſtabliſhed by her 
_ Majeſty's Laws. | | | 


Udall. It would trouble the learnedeſt Lawyer 
in England to prove that. . 
Then Baron Clarke began a Voice, tending 


again to compare my Caſe to that of Mr. 8/4645, and 


to perſuade me to ſubmit my ſelf, telling me what 
Good I might do; but becauſe he ſpake low, and 


I faid I did not well hear him, he gave over, and 


prayed the other to ſpeak, who told me his Mean- 
ing: And then ſaid, | 


Puck. We ſhall make ſhort work with you : Will 
you here acknowledge all the Laws Eccleſiaſtical 
and Temporal of this Land, to be agreeable to the 


Word of God ? | 
Udall. My Lord, I have Diſgrace enough upon 
me already; you may caſily perceive what I think 


of the preſent Eccleſiaſtical Government. I pray 


you preſs me not with theſe things, I can yield no 

further than you have heard. 
Puck. Then we muſt do our Office, and pro- 

nounce Sentence on you. . 
dene 
Huck. Yea, God's Will be done on you indeed. 


Then he gave Sentence upon me and the reſt. 


After which I did purpaſe to ſpeak according to 


the laſt Sentence, after the Reaſons ; but the Cla- 


mours of the other Priſoners, calling to the Judges 
to be good unto them, diſappointed me thereof. 


Thus was I returned to Priſon ; what will be the 
Iſſue, I know not. The Lord turn it to his Glory, 


the Good of his Church, and Shame of his Foes ;, and 


then welcome Life or Death. 


1 being repriev*d (as the Sheriff ſaid, by her 
Majeſty's own Commandment,) Dr. Bond, one 


of the Queen's Chaplains, came to me as from 


the Queen her ſelf, and from the Council, with 


the Submiſſion that was tendered unto me; to 
confer with me in general, but eſpecially to per- 
ſuade me to yield thereunto, or to take the 


Reaſons of my Refuſal. After two days con- 
ference, we agreed upon a Form of Submiſſion, 


as followeth, 


3 


Queen's molt Excellent Majeſty. 
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The Form of that Submiſſion cc hich was offered unto | 


me, and I refuſed. | | 


5 John Udall, have been hitherto, by due Courſe 


of Law, convicted of Felony, for penning and 
ſetting forth a certain Book, calPd, 7 Demonſtra- 


tion of Diſcipline ; wherein falſe, ſlanderous, and 


ſeditious Matters are contain*d, againſt her Maje- 


ſty's Prerogative-Royal, her Crown and Dignity, 
and againſt the Laws and Government Ecclctiaiti- 
cal and Temporal, eſtabliſhed by Law under her 
Highneſs, and tending to the erecting of a new 
Form of Government, contrary to her faid Laws : 
All which Points I do now, by the Grace of God, 
perceive to be very dangerous to the Peace of this 


Realm and Church, ſeditious in the Commaon- 


wealth, and juſtly offenſive to the Queen's molt 


excellent Majelty ; fo as thereby I now ſceing the 
Grievoulnels of this my Offence, do moſt humbly 
on my knees, before God and this Pretence, Mub- 


mit my ſelf to the Mercy of her H:ighncofs ; being 
moſt ſorry, that ſo deeply and worthily I have in- 


curred her Majeſty's Indignarion againſt me: pro- 


miſing, if it ſhall pleaſe God to move her Royal 
Heart to have compaſſion on me, a molt ſorrowful 
convicted Perſon, that I will tor ever hereafter 
forſake all ſuch undutitul and dangerous Courſes, 


and demean my felt dutifully and peaccably to all 


Authorities both Civil and Eccleſiaſtical, eſtabliſſicd 


in this Realm; for I do acknowledge them to be 


both lawful and godly, and to be obey'd of every | 
faithful Subject. | N 


T, he Form of that Submiſſion whereunts I did conſent, 


and ſet my Hand. | 


With theſe three Proteſtations I do ſubmit my 


ſelf in manner as followeth : 5 ; 
I. I hold the Cauſe of Diſcipline debated in that 
Book, to be an undoubted Truth. 


II. I never imagined any Evil againſt her Ma- 
jeſty's Perton or Eſtate; but have fought to honour 


them both. 


III. I never propoſed to do or perſuade any thing, 
whereby the Diſcipline might be advanc'd, but by 
peaceable means; endeavouring to keep within the 


compaſs of Law. 


Fobn Udell have been by due Courſe of Law, 


convicted and condemned of Felony, for pen- 
ning and publiſhing a certain Book, called The De- 
monſtration of Diſcipline; in the Preface whereof, 


ſome Matter, as alſo the Manner of writing, I 
confeſs to be in ſome part ſo bitter and undutiful. 


as deſeryeth juſtly to be cenſur'd and puniſh'd, and 


Juitly offenſive to the Queen's moſt excellent Ma- 
jeſty: Wheretore the Trial of the Law imputing 


unto me all ſuch Defaults as are in that Book, and 
laying the Puniſhment of the ſame, in moſt grie- 
vous manner, upon me; and I ſeeing the Grievouſ- 


neſs of this Offence, do molt humbly on my knees, 
as in the preſence of God, ſubmit my ſelf to the 
Mercy ot her Highneſs, being moſt forry that fo 
deep and juſt Occaſions ſhould be given to procure 
her Majelty's Diſpleaſure againſt me; promiſing, 
that if it ſhall pleaſe God to move her Royal Heart 
to have compaſſion on me, a moſt ſorrowful con- 
demned Perton, that I will for ever hereafter forſake 
all undutiful and dangerous Courſes, and demean 


my elf dutifully and peaceably, as becometh a Mi- 
niſter of the Goſpel, and as a loyal Subject to the 
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At the ſame time that Dr. Bond was with me, I 
receiv'd a Letter from a Friend of mine, that did 

ſollicite Sir Walter Raleigh for me; wherein were 
J 7 5 | 
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IR Walter Raleigh willed me to let you under- 
ſtand, that her Majeſty is inform'd of you, 


| that you hold that the Church of England is no 


Church, and the Sacraments of the ſame no Sa- 


craments; and that all her Eccleſiaſtical] Laws are 
| againſt the Word of God, and fo her Government; 
and that all Eccleſiaſtical Matters ought to be go- 


verned by a Presbytery, and ſhe her ſelf to be ſub- 


| jet to the Cenſures thereof: And that for theſe 
things, and ſuch like, you are not worthy to live. 
But if you will write half a dozen Lines under your 
hand, unto Sir Walter, concerning theſe Opinions, 


that he may ſhew it to her Majeſty, he hopeth to 


obtain your Life. I know it is an eaſy thing for 
you to anſwer all theſe things; and therefore do 
it with ſpeed, and in your writing to Sir Walter, 

take knowledge that he hath ſent you ſuch Word. 


 Hereupon I wrote a Letter to Sir Walter Ra- 
leigb, and what I hold in theſe Points, as fol- 


loweth. 


T o the Ripht Honourable Sir Walter Raleigh Kt. 
Lord Warden of the Stannary. 17 


XIII Duty being remembred unto your Lord- 
5 ſhip, I humbly thank your Honour for your 
great and honourable Care over me, and for my 
Good; whereof I truſt you ſhall never be aſham'd: 
moſt humbly beſeeching your good Lordſhip to be 
a means to appeaſe her Majeſty's Indignation con- 


ceiv*d againſt me, by means of ſome Accuſations 


untruly ſuggeſted. For, God is my Witneſs, I 
have never had any earthly thing in ſo precious ac- 
count, as to honour her Highnels ; and to draw her 
Subjects to acknowledge with all Thankfulneſs, the 


exceeding Bleſſings that God beſtoweth upon them 
by her Majeſty's happy Government, wheteof I 
truſt mine Adverſaries will be Witneſſes, when 1 


am dead. I have ſent unto your Lordſhip (as in 
perplexity I could upon the ſudden) what I hold 


concerning certain Points declared unto me, as 


from your Lordſhip ; praying that it would pleaſe 
you to make known the Truth thereof unto her 
Highneſs: And if neither my Submiſſion, hereto- 
fore deliver*d, nor theſe things now ſet down, will 
be accepted to draw her Highneſs, of her gracious 
Compaſſion, to pardon me, that yet it would pleaſe 

her Majelty (that the Land may not be charged 


with my Blood) to change my Puniſhment from 


Death to Baniſhment. Thus truſting your Lordſhip 
will vouchſafe me this Favour, and that it will 
pleaſe her Majeſty thereupon graciouſly to conſider 

f me, I humbly take my leave, from the Mhite- 
Lion, Feb. 22, 1590. f | | 


Your Lordſhip's to command, 


Fobn Udall, Priſoner, 


1. I do believe, and have often preach'd, that 


the Church of England is a Part of the true viſible 
Church of Chriſt ; and that the Preaching of the 


Word and Adminiſtration of the Sacraments therein, 


are the holy Ordinances of God, profitable and 


comfortable to every one that rightly partakes 


thereof: In which regard I have been, and do yet 
deſire to be, a Preacher in the ſame Church; and 


there came Mr. Nowell Dean of Pauls, and Mr. 
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| have communicated in the Sacraments and Prayers 


therein, for the ſpace of ſeven Years at Kingſton, and 
about a year at Newcaſtle upon Tine, immediately 
before mine Impriſonment : and therefore I do 
from my Heart utterly renounce the Schiſm where- 
into the Browniſts have fallen, in condemning the 


Churches of England, and ſeparating themſelves 
from communicating in the publick Miniſtry 


thereof. oe ge 

2. I know no other, but that the Statute-Laws 
of this Land do maintain the holy Miniſtry of the 
Word and Sacraments in ſuch Manner,as any Chri- 
ſtian may, with a ſafe Conſcience, both adminiſter 


therein, and communicate therewithal : Alſo that 


the Law which requireth a Subſcription to the 
Articles of Religion, ſo far as they contain the 
Doctrine of Faith and Sacraments, is agreeable to 
the Word of God. | REA 

3. I do believe, that by the Word of God, her 
Majeſty hath, and ought to have a ſupreme Au- 
thority over all Perſons, in all Cauſes, both Eccle- 
ſiaſtical and Civil, to inforce every Man to do his 
Duty, and to be obedient in every thing that is not 
contrary to the Word of God. And it the Prince 
ſhould command any thing contrary to God's 
Word, it is not lawful for the Subjects to rebel or 
reſiſt, no not ſo much as in Thought, but with Pa- 


tience and Humility to bear all the Puniſnments 


laid upon them; ſeeking only by Prayer to God, 
and Supplication to Authority, and ſuch like peace- 
able means, to have Faults amended. : | 

4. I do believe that by the Word of God, the 
Chtirches rightly reformed ought to be governed 


Eccleſiaſtically by the Miniſters, aſſiſted with El- 
ders; and this is not my private Judgment, but 


ſuch asI have learned out of the Word of God, been 
confirmed in by the Writings of the moſt learned 
and godly Men of antient and latter Times, and 
have ſeen practiſed with much Peace and Comfort 
in the beſt reformed Churches in Europe, and even 
by thoſe Exiles which her Majeſty to her great 


Honour hath hitherto protected. 


g. I do believe that the Cenſures of the Church 


ought merely to concern the Soul, and may not 


impeach any Subject, much leſs any Prince, in the 


Liberty of Body, Dominion, Goods, or any earthly 


Privilege whatſoever; and that therefore the 
Papal Excommunication that depoſeth Prinees, 
and freeth their Subjects from their Allegiance, 
or any part of Chriſtian Obedience to Civil Autho- 
rity, is blaſphemous againſt God, injurious to all 
Men, and directly contrary to God's Word: nei- 
ther do I believe that a Chriſtian Prince ought. 


otherwiſe to be ſubject to the Cenſures of the 


Church, than our gracious Queen profeſſeth her 
ſelf to be unto the Preaching of the Word, and. 
Adminiſtration of the Sacraments, according to the 
Doctrine of our Church, in Mr. Nowell's Catechiſm, - 


and the Homilies of the right Uſe. of the Church, 


at this day appointed publickly to be read. _ 
It I underſtand of any other thing that I am 
charged to hold as a ſtrange and private Opi- 
nion, I would be willing to ſhew my Mind 
freely in it; for my deſire is, that her High-_ 
neſs might truly be informed of every thing. 
that I hold: ſo ſhould I be ſure to obtain her 
gracious Favour, without which I do not de- 

fire to live. | | | 
Theſe things thus paſſed, I remained as beforc, 
without any great hope of Liberty, or fear of Ex-. 
tremity, unto the next Aſſizes drew near: at laſt 


Bb Dr. 
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Dr. Andrews with a new Submiſſion, yet contain- 


ing nothing (one Clauſe excepted) which was 
not in the former, which I condeſcended unto; 


notwithſtanding I refuſed preſently to ſet my hand 


- unto it (tho? they promiſed in the name of the 
Council, that in yielding to it I ſhould obtain Par- 
don and Liberty) becauſe I would do nothin 

without good Advice and Conſideration. _ 


; The Copy of the Submiſſion given me by Mr. Dean of 


Pauls, with his name to it, as followeth. 


3 * Fobn Udall, have been heretofore by due Courſe 


of Law, convicted and condemned of Felony, 
tor penning and publiſhing a certain Book, called 


De Demonſtration of Diſcipline; in the Preface 


whereof, ſome Matter, as alſo the Manner of 


handling of it, I confeſs in ſome part to be fo 
bitter and undutiful, as deſerveth juſtly to be 
cenſured and puniſhed according to the Laws of 


this Realm, eſtabliſhed under her Highneſs, and 
juſtly offenſive to the Queen's moſt excellent 
Majeſty : wherefore I now ſeeing the Grievoul- 


neſs of this Offence, do moſt humbly on my 


Knees, and in the preſence of God, ſubmit my felt 


to the Mercy of her Highneſs, being moſt ſorry 


that ſo deep and juſt occaſion ſhould be given 
to procure her = ap Gag ap againſt me; 

promiſing that if it ſhall pleaſe God to move 
her Majeſty's Royal Heart to have Compaſſion 


on me, a moſt ſorrowful condemned Perſon, 1 
will ever hereafter forſake all undutiful, ſeditious 
and dangerous Courſes, and demean my ſelf duti- 
fully and peaceably, as becometh a Miniſter of 


the Goſpel, and a loyal Subject of the Queen's 


moſt Excellent Majeſty, = | . 
This is the true C opy of the Submiſſion fent unto 
me from her Majeſty's moſt Honourable Pri- 

| vy-Counct!. „ 

| Alexander Nowell, 


When 1 had weighed with my ſelf, that the 


Clauſe which is added may admit a good Interpre- 
tation, and the omitting of that which is left out 
of my former Submiſſion, cauſeth no ill Senſe of 
that which is ſet down, I condeſcended (being alſo 


adviſed thereunto by my good and godly Friends) 


to ſet my Hand unte it; and thereupon wrote a 


Letter unto Mr. Nowell as followeth. 


| Right M orſhipful Mr. Dean, 5 
< FPraiſe God with all my Heart, that Autho- 


I rity hath ſo good remembrance of my lament- 


© able Eſtate, and yet more that by the ſame I am 


of that Piety and Wiſdom, that you have been 
* worthily in the Church long agone eſteemed to 
| © be of, and fo have continued to this reverend 


© Age that you are come unto. It may pleaſe you, 


Sir, to underſtand, that I have conſidered of the 
Form of Submiſſion, that your Worſhip brought 


< unto me, and find nothing in it, but that in 


a good Conſcience-I can yield unto; for it re- 
© quireth not of me any denial or diſallowance of 
the Cauſe of Diſcipline debated in the Book, for 


<'which J am in queſtion ; the ſubſtance of which 


Doctrine I believe to be the undoubted Truth 
of God, and therefore ought never to deny or 
diſallow it: notwithſtanding with my perſuaſion 
* I take God to witneſs, that I never purpoſed 


* 
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to do or perſuade any thing, whereby it might 


be advanced, but by peaceable means, endea- 
vouring to keep within the compaſs of Law. 


Further alſo the ſaid Form of Submiſſion charg- 
eth me not with any Malice againſt her Majeſty, 


from which likewiſe I acknowledge as in the 


« preſence of our Saviour Chriſt, that is ready to 


come to judge the quick and the dead, that 


have been always free, and have carried a chri- 

+ ſtian, loving and dutiful Affection to her Maje- 
ity's Royal Perſon and Eſtate, as I know by the 
Word of God I ought to do; which being fo, 1 
have reſolved to ſatisfy the Authority from 
which you brought me the ſaid Form of Submiſ- 
ſion, and at your Good-pleaſure without further 

| Limitation ſimply to ſubſcribe it. To 


* 


Compaſſion of my Eſtate, more ways lamenta- 
ble than I can in a few or many words expreſs, 
or (as 1 think) any other but only the Spirit that 
is taught to pray with groans that cannot be ut- 
tered : and inſuch Chriſtian Compaſſion, by your 
favourable and earneſt mediation to the Autho- 
rity that may relieve me, procure my Pardon 
and free Diſcharge, of the Dangers and Troubles 
| wherein Iam; that I may fay with the Prophet, 


k RE MR MN nw.” 


the Lord. Se | | 
So ſhall not only my poor Wife and Children, 
but I hope many others praiſe God for you in 


that reſpect, and my ſelf as beholden unto you 


in a caſe of Life, continually pray for your good 
« Eſtate to the Lord of Life bleſſed for ever. 
Amen. e N 


> 


After I had thus ſet my Hand hereunto, I ad- 


viſed alſo to write unto certain of the Council, and 
to tet: - 


other honourable- Perſons beſides ; partly 
them underſtand in what Senſe I had yielded 
hereunto, and partly to entreat their Favour, and 
furthermore for my Liberty : the Copy of which 


Letter (for it was the ſame word for word to eve- 


ry one, the Title of their ſeveral Eſtates excepted) 
ng. EE og 


„„ mnm__ mu OED ni; 
V preſent lamentable Condition enforceth - 

me, in moſt humble manner, to crave ſo 
much leiſure of your Lordſhips from the weighty 


0 
c 


Affairs of the State, as to conſider of theſe few. 
Lines. The Reverend Mr. Nowe/!Deanof Pauls, 


and Mr. Dr. Andrews, a few days ago brought 
me a Form of Submiſſion (as they ſaid) from Au- 
thority, with hope of Favour for my Life, if I 
would yield unto it, Whereofhaving conſidered, 


| and finding nothing in it, but which I had here- 
for my Form of Submiſſion to deal with a Man I 1 Ar 


tofore yielded unto, when Mr. Doctor Bond was 
with me, one Clauſe excepted, to wit, That the 
faults do deſerve to be puniſhed according to the = 
Laws of the Land; which yet hath no ſuch _ 
words, but may bear ſo good a Senſe, as I chin 
I may in ſuch Form ſubmit my ſelf, without ei- 
ther condemning the Suit for a further Reforma- 


0 
c 
- 
* 
& 
o 
o 
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to die : I cannot diſcern ſufficient Cauſe to re- 
fuſe it, for by the hardeſt word that I have by 
due Courſe of Law been convicted and condemn- 
ed; Iunderſtand the Form of Proceeding by In- 
dictment, Arraignment, Jury, Witneſſes and ſuch 
like, as alſo by that Clauſe, That the manner of 
writing is in ſome part ſuch, as deſerveth juſtly 
to be cenſured and puniſhed by the Laws of this 


— 
7 
” 


C 
c 
tion, or my {elf as juſtly deſerving by the Laws 
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Good Mr. Dean, in the Bowels of Chriſt have 


I fhall not die, but live, and declare the V. orks % 


be would come again. 


him II would not accept of it; 
atter, and took my Reaſons of my Refuſal to yield 
thereunto; and promiſing me all the favour he 
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« Land; I mean of ſuch Cenſures as the good 
„Laws of this Land, adminiſtred with Juſtice; do 
© ordain for puniſhing of ſuch Offences in the man- 
ner of Writing; which cannot be of Death, 
© without Malice againſt | her Majeſty; from 
< which (I take Almighty God to witneſs) I have 
been always free. In regard whereof, I feared 
© Jeſt I might be thought to ſtand too contentiouſly 
and undutifully with Authority, and to be too 
« careleſs of mine own Eſtate, if 1 ſhould not yield 
to ſuch a Form of Subnuſſion as they brought 
< unto me. 
«© Conſcience I may, and as Authority by their 
means requireth of me; my moſt humble Suit 
to your Lordſhips is, that in your Chriſtian and 
* Honourable Compaſſion of my moſt lamentable 
« Eſtate, that it may pleaſe your Lordſhips, by 
your favourable mediation to her excellent Ma- 
C 


« jeſty, to further my moſt humble Suit, for my 


« Pardon and free Diſcharge of theſe my grievous 
Troubles. So ſhall I be bound yet more heartily 


to praiſe God for your Honours, and to pray 


© unto God for your proſperous Eſtate long to en- 
dure, to the Glory of Almightly God, and to 
your own eee Comfort.“ 


Within four or five days after, Mr. Doctor An- 


Aretos returned unto me, ſignifying that all that 
was done was miſtaken, for that was not the Sub- 


miſſion chat was meant of me, but another. Which 
when I had peruſed, I found it the ſame (only the 
laſt Clauſe left out) which was offered me by the 
Judges at the Aſſizes: And he ſaid, the Clerk to 
whom the making of the Letter to Mr. Nowell was 
committed, put in one for another. 


derſtand what I took Exceptions againſt, and for 
what Reaſons. So we entred into many Diſ- 
courſes ; as firſt, how the Diſcipline could be ſaid 
to be againſt the Queen's Prerogative Royal, ſeeing 
1t was ( (as I ſaid I did believe) expreſſed in the 
_ Scriptures, whereby all lawful Privileges of Princes 
are warranted, Then we debated whether the 
| Supremacy of a Chriſtian Prince be the ſame with 
an Heathen, or diverſe from it. After that, whe- 
ther the Authority of Princes in making Church- 
Laws, be de jure, or de facto only: and laſtly, of 
the moſt Points of Diſcipline. 


of me then, but he prayed me to adviſe of it, for 


[ an{wered, that the oftner 
he came, the welcomer he ſhould be, but I told 


could Pr ocure _ he departed. 


After this the Aſſizes approaching, and the ge- 
neral Report being that it would go hard with me; 


I being deſirous to uſe any good means, did not 
only ſollicit the Earl of Eſſex, and Sir Walter 
_ Raleigh, who had heretofore dealt for me; but 
_ alſo] was adviſed to write again unto Mr. Nowell, 
. earneſtly charging hin to take my Caſe to heart, 
ſeeing he had promiſed to procure me Favour : 
whereupon 1 wrote unto him this Letter — 


Right Worſhipful Mr. Nowell, | 
85 S I did rejoice when I perceived that you 
Bl A were imployed to deal with me about my 
* Submiſſion, becauſe of that Fever Eſtimation 
Vol. I. 


2 Puritan Miniſter, for F clony. 


W herein having yielded, as far as in 


ONS NOM NOS OO NG Oe 


And becauſe [ 
urtterly refuſed to conſult of it, as having yielded 
| before to ſo much as I might, he prayed me to un- 


Thus we continued 
five or ſix hours, and at laſt he would have no anſwer 
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yet he came twice 


which Letter here followeth. 


185 


that you have been fo "FE among the Ws 
thies in the Church of God hoping, that I ſhould 
have found thereby, ſome contorteble means of 
Mediation unto Authority for my releaſe : fo 1 
am now occaſioned to fear that all that Credit 
which you are of, ſhall be uſed as an Inſtrument 
to further and haſten Extremity upon me. For 
ſo much time being paſſed ſince I veluntarily 
yielded to that Submiſſion which' vou brought 
unto me, and no Liberty appearing from any 
place, but rather that being given out, that my 
Submiſſion ſhall be a ſp<cial Means to haſten my 
Death, and no way to procure my Liberty ; I 
am conſtrained to write unto you, to let you un- 
derſtand, that as I look for that end the next 
Week at the Aſſizes at Kingſton (where I have 
been a Preacher) which hath fo long been threat- 
ned, but (to the doubling of my Torments) 
deferred ; whereunto I doubt not the Lord will 
ſtrergthen me, as graciouſly he hath hitherto 
done: So I pray you, as you will anſwer unto 
God for my Blood, which I am perſuaded your 
Credit being imployed to the uttermoſt (as in 
the Word and Faith of a Chriſtian you pro- 
miſed) might have preſerved, that you would ſo 
take my Caſe to heart, as it may inforce you 
to leave no Stone unturn'd which may either 
further my Liberty, or at leaſt clear your Con- 
ſcience from being any way acceſſary to my 
Death. For it will one day be an. heavy thing 
to your Heart, to think that you ſhould be ſer 
on work, and the account that is worthily made 
of you imployed under pretence, yea, and 
as it were with aſſurance of Life and Liberty, 
to draw that from a Preacher and Profeſſor of the 
Goſpel, which afterward ſhall be uſed to haſten 
his End: and you will ſay it had been better 
that you had never been of any reckoning, than 
to be made an Inſtrument to further ſuch an Ac- 
tion. This I write unto you, not in any troubled. 
affection with the fear of Death, for I thank 
God I am willing to end my days, and (if it 
pleaſe the Lord) even in this manner; and hope 
that my Death ſhall further the Cauſe for which 
I ſuffer, more than my Life: but leſt J ſhould 
neglect any means which might ſeem to be a fur- 
therance to prevent the ſame, or leave that Duty 
unperformed unto you, which I take my ſelf in 
Conſcience bound to diſcharge. The Lord make 
us willing andable todiſcharge every good Duty, 
that he enjoineth us, to his Glory, the Good of 
his Church, and our own Comfort whether by 
Life or Death.” 


La 
% 


About the ſame time came a Letter from the 
King of Scotland to a Scotiſb Merchant, one Mr. 
Johnſon, lying in London, to be delivered to her 
Majeity (as was faid) being written in my be- 
halt, as he had done once before when I was 
cloſe Priſoner ; this Letter did the Merchant de- 
liver to her Majeſty, and the. Dean of Paul's upon 
my Letter went to the Council, whereby what- 
ſoever was wrought, as ſoon as the Judges heard 


that I was brought to Kin2ſton, where the Aſſizes 


were then kept, I was immediately returned unto | 
the M bite-Lion in the Evening, before the firſt 
Day thereof. Afterward Mr. Johnſon had the Copy 


of the King's Letter ſent unto. him, which then ap- 
| peared to be written not for me alone, but alſo 


for the reſt of my Brethren the Miniſters in Prifon 
for the ſame Cauſe of Diſcipline ; rhe Tenor of 
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5. The Trial 75 Sir John perrot, 


R GH T Excellent, High and Mighty Prin- 


ceſs, our deareſt Siſter and Couſin, in our 
«< heartieſt manner we recommend us unto you: 


Hearing of the Apprehenſion of Mr. Udall, and 


Mr. Cartwright, and certain other Miniſters of 
the Evangel within your Realm, of whoſe good 


© Erudition Land fruitful Travels in the ae We 


hear a very credible Commendation; howſoever 


that their diverſity from the Biſhops and others 


of your Clergy, in matters touching them in 


to work them your miſliking; at this preſent we 


— 
> 
— 
« Conſcience, hath been a mean by their dilation 
c 
cannot (weighing the Duty which we owe to 


ſuch as are afflicted for their Conſcience in that 


o 

< Profeſſion) but by our moſt effectuous and ear- 
< neſt Letter interpone us at four hands, to any 
* harder uſage of them for that Cauſe : requeſt- 
© ing you moſt earneſtly, that for our Cauſe and 
© Intercefſion it may pleaſe you to let them to be re- 
* lieved of their preſent ſtrait, and whatſoever 
further accuſation or purſuit depending on that 
ground, reſpecting both their former Merit, in 
E ſetting forth of the Evangel, the Simplicity of 
«© their Conſcience in this Defence e, which cannot 


well be their lett by Compulſion, and the great 
' © flander which could not fail to fall out upon 


their further ſtraiting for any ſuch occaſion : 
< which: we aſſure us your Zeal to Religion, be- 


© ſides the Expectation we have of your Good- 
© will to pleaſure us, will willingly accord to our 
< Requeſt, having ſuch proofs. trom time to time 
© of our like Diſpolition to you, in any matters 


A 


which you recommend unto us. And thus, right 

Excellent, right High and Mighty Princels, our 

« dear Siſter and Coulin, we commit you to God's 

good Protection. From - ans of the bach 

4 Day of June, 1591. 

The juſt Copy of the Ry s Letter ſent to her 
Majeſty. 


LY 


Preſently upon theſe things fell « out that wretch- 


SE matter of that leud fellow Hacket, whereby the 
Adverſary did take occaſion fo to ſlander the 


Truth, and to diſgrace the Profeſſors of the ſame 


unto 24 SY bs that 1 thought it bootleſs to 
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ſue. And ſo I did little ill the Lord Chancellor 


was dead, and forgotten by ſuch as were ſorry for 


it; ſo that about Eaſt r Term following, I ſued 
for Liberty to go to Church, which was denied 


me, being a condemned Man : but by the Lord 
Treaſurer”: s means, I got a Copy of my Indict- 
ment, which before 1 could not obta! in. 


Hereupon [ getting a Pardon Famed: according 
to the Indictment, ſent it with a Petition by my 
Wite to the Council, who referred me to the Arch- 
biſhop, unto whom l both had ſent divers Petitions, 


and dutiful Letters, and alſo got many of my 


Friends, both honourable Perſonages and Others, 


to ſue him, yet could not his Good-will be got- 
ten. At laſt the Te Merchants having my Sn 5 
ſent to 8⁰ for a time into Grinea to teach their 
People that abide in that place, if they could pro- 


cure my Liberty, ſent unto him for his Conſent, 
who promiſed his Good-wül, ſo that they would 


be bound that I ſhould go indeed, when 1 had my 
Liberty. But when two of the Anticnts of the 
Company went unto. him for his Hand thereunto, 


he would not yield it, unleſs they would be bound 


not only that I ſhould go (which they were wil- 
ling unto) but allo that I ſhould tarry there, till 


J had her Majeſty's Licence to come thence. 


This Condition they could not yield unto, for 


that I denied to go upon any ſuch Ground; ſo was 
their Suit, and my Hope of Liberty, at an end; 


ſaving that one Mr. Cavell, who had be en the rſt : 
beginner of it, and being to go into T»rkey did 
molt affect it, moved the Dean of Paul's in it: who 


thereupon wrote to my Lord Keeper, perſuading 
him of the Conveniency of that Journey for me, 
and my Fitneſs thereunto. Which Letter when he 


received, he did fo deal with the Archbiſhop, as 
they both promis'd at their next meeting at Court 
to deal with her Majeſty to ſign my Pardon, that 


fol might have Liberty to go the Voyage. 
But her Majeſty never did ſign the Pardon, 


and the Turkey Ships going away without him, 


Udall died in the Marſpalſea Priſon about the end 
of the Year 1592, Toe: heart- 8 with Sor- 


row and Grief, 
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Ireland, at eaſter, for High- Treaſon, April 37, 1 592. 
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The Lord Chamberlain, 
The Lord Buckhurſt, 
Hr Robert Cecill, 
Secretary Woolley, 

Ar. Forteſcuc, 


The Majter of the Rolls, 


36 FOI R John IPerrot IA brought to the 
2 


the Lieutenant of the 7 oer, and Sir 
Henry Lee; and Proclamation for Si- 
lence being made, the Lieutenant was 
IG pan to return his Writ of 6 a C or pits. 


55 Log: s-Bench-Bar, accompany'd with 


The Co u. M1 SSIONERS were, 


Sir Edmund Anderſon, Lord Chic ef 
Fuſtice of the Common-Pleas, 
Yuſtice Periame, 
 Faſtice Gawdic, 
_ Fuſtice Fenner, 


Ar. Rockeby, one o, he Maſters of "% 


 Majeſiy's Court of Requeſt. 


Then was Sir John commanded to hold up his | 


Hand. Here Sir John Perrot made low Obeylance, 
and deſir'd he might be heard to ſpeak betore he 
held up his Hand. 

He proteſted that he never had thovght of 


-_ againſt her 88 and deſu'd that the 
e =" itneſſes 
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That the laſt of January 1587, in the goth 
„Tear of the Queen's Majeſty, he the ſaid Sir 
John Perrot falſely and traitorouſly, &c. did 
imagine in his heart to deprive, depoſe, and 
difinherit the Queen's molt excellent Majeſty . 
from the Royal Scat, to take her Life away, to 


well the Place whereunto he was brought, and 


therefore he would ſubmit himſelf humbly to their 
Honours, and faid,  Sithence it was God's Will, 
and her Majeſty's, he gave God hearty Thanks 
therefore. | | 


Then was he bid to hold up his Hand again. 


Whereunto he anſwer'd, Look what is to be done 


and here is as true a Man's Hand as ever came in 


this Place. . 


15 Ti he Effect of the Indickmen' 1 


e 


„% make flaughter in her Realm, to raiſe Rebellion 
* in England and Ireland; and that he did procure 
ea foreign Power to invade the two Realms. 

That one James Euſtace, Viſcount Baltinglas, 
« being a falſe Traitor to her Majeſty and the 
« State, {ent Letters of Treaſon from Madrid to 
c the ſaid Sir John Perrot by one Dennis Oroughan 
« an Hi Prieſt; - ; 2 = 


« That theſaid Sir John ſent Letters of Treaſon 


to the ſaid Viicount Baltinglas into Spain, by the 
<6 ſaid Dennis Orougban. | 
„hat whereas the Queen's Majeſty, in April 
s the 27th of her Majeity's Reign, did write her 
Letters to the ſaid Sir John Perrot, ſignifying. 
« unto him that her Pleaſure was, that the ſaid Sir 
„John ſhould not proceed in any Matters of Go- 
„ yernment, without the Advice of ſome of her 
_« Majeſty's Council in Ireland, wherein ſhe gra- 
„ cCiouſly adviſed him not to murmur, but to take 
c the ſame dutifully, and in good part; notwith- 
«© ſtanding he the ſaid Sir 7chn, ſhortly after the 
66 Receit of the ſaid Letters, did ſend for the 
«<< Archbiſhop of Dublin, and reading the ſame 


„Letters unto him, in a great fury ſaid theſe 


words, If fhe will uſe Men thus, ſhe will have 


& cold Service, and ſome one Day ſhe will have need 


« of me. 


That in the 29th Year of the Queen's Majeſty 


* he did maintain horrible and unknown Traitors, 
 ** not doing Juſtice upon them. 


« That Pope Gregory XIII. and the King of 
„ Spain prepared an Army to invade England ; 


at which time the ſaid Sir John ſent Letters to 
the King of Spain, promiſing him Aid and Aſ- 
« fiſtance. in the Army: which Letters Dennis 
Orongban carry'd into Spain, and received of the 
„ ſaid Sir John divers Sums of Money therefore. 


UE 
* 


* 
* 


That Sir Bryan Orzeke, a notorious falſe Trai- 


tor, was procured and animated by the ſaid 


<< Sir John to move and ſtir up Rebellion in 
« Ireland.” 


Here again Sir John deſir'd to ſpeak, and ſaid 
that he was 64 Years old, and had been long im- 
priſon'd, yet very honourably uſed at my Lord 
 Freafurer*s, but found fault with his Lodging in 
the Tower z and ſaid te was by nature Cholerick, 
and knew not what Imperfections his Impriſon- 
ment might work in him; and therefore if he 
ſhould happen to fall into any extraordinary Speeches 
in that honourable Place, he craved Pardon, al- 


ledging that the ſame ſhould not proceed for want 


of Duty or Obedience. 


Then Mr. Sands, Clerk of the Crown, aſked 
him, if he were guilty of this firſt Indictment, 


CC 


If you have any juſt Cauſe of Challenge againſt 
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Witneſſes might be good and ſufficient : He knew 


He anſwer'd, clapping his. Hand upon the Bar 


in theſe words; I am not guilty of any Part of that 


which is laid down. 8 

Then was he willed to hold up his Hand again: 
Whereunto he ſaid, (holding up his Hand) What 
again? here is a true Man's Hand. | 


The Effect of the ſecond Indiftment. 


„That the 15th Day of May, in the 27th | 
Tear of the Quren, Sir Jobn Perrot being at 


cc 


Dublin, received Letters from Alexander Duke 
of Parma, craving his Furtherance in giving 
Aid to the King of Spain's Power. 

That the 20th of June, in the 28th year of 
the Queen, he ſent for Sir William Stanley to 
<* entreat and confer with him touching his traito- 
rous Purpoſes ; and that on the goth of Fane, 


cc 


28 Eliz. he talked with the faid Sir William 


Stanley to that effect.“ 
Then he was aſked if he were guilty of this 


- Indictment : whereunto he anfwered theſe words, 


viz. Even as guiity as you are in ſpeakin 
Mr. Sands, 


2 1 Sands aſked him by whom he would be 
tried, - | 


I will be tried, ſaid Sir John, by God and good 


Men, and I ſhall not remember the moſt of the 


Points. - 


Serj. Puckering. Then ſaid Mr. Serjeant Puckering 


unto him; you ſhall be remembred of every matter 


plecemeal. 


Sir John Perrot ſaid, I pray God the Lord be 


not angry with theſe Courſes ; there is a Judge in 


Heaven who knoweth all. | 

Here the Sheriff was commanded to return 
the Precept directed unto him for the ſummoning 
of the Jury for our Sovereign Lady the Queen, 
and an O- yes made that every Juror ſhould anſwer 
to his Name. | PIES 5 


The Names of the Furors. 


Richard Martyn Kt. Robert Carr, 

Hugh Offley Eq; John Stone, : 
Chriſtopher Read, Bartholomew Quenve, 
Fohn Machell, © John Padge, 

Fohn Hautrey, Jobn Vavaſour, 
William Kinton, Hlumfrey Wylde, 
Henry Row, Henry Goodyer, 
William Meggee, William Hichcooke, 
Thomas Fowler, Thomas Ruſſel. 
Richard Weeks, William Paggenton, 
Henry Holford, Richard Edlyn, 
Jobn Powell, George Millot. 


Out of theſe twenty-four were twelve taken, 


whereof the Foreman was Hugh Offley Eſq; 


Then Mr. Sands willed Sir John to mark the 


Jurors well as they were called to be ſworn, to 
ſee if he knew Cauſe of Challenge to any of them, 


before they were ſworn between our Sovereign 


Lady the Queen and him. . 

Whereunto he anſwered : Woe is me that ſhe 
is made a Party againſt me! And then he de- 
manded of my Lord Chief Juſtice of the Common 
Pleas how many he might challenge. 


The Lord Chamberlain anſwer'd, that they of 


the Bench were not to give Counſel to the Pri- 


ſoner. 


Then ſaid my Lord Buckburft unto Sir John, 


any 


1 90 
any of them, you may challenge ; if not, why 
ſhould you challenge ? 

Then he challenged two of the Jurors, and 

ſaid, Lord ſend me Juſtice, and for God's fake 
Jet me have good Men; and wiſhed he might have 
Men of his own ſort, and ſuch as knew Service, 
and feared God; and deſired that none might go 
upon him that had any ſuit in Law with Sir 7 homas 
Perrot his Son; and wiſhed for more good Al- 
dermen : yet if they that were ſworn feared God, 
he cared not. 
Here the indictment was LES) unto the Jury, and 
after that an O-yes made, to know if any Man were 
there to give Evidence againſt the Priſoner at the 
Bar in behalf of her Majeſty. 

T henSerjeant Puckering rehearſed to the Jury the 


principal Points contained in the Indictment afore- 


ſaid. But before he handled the fame, he opened 
unto the Jury, that the Original of his Treaſons 
proceeded from the Imagination of his Heart; 
which Imagination was in it ſelf High-Treaſon, 
albeit the ſame proceeded not to any overt Fact : 
and the Heart being poſſeſſed with the abundance 
of his traitorous Imagination, and not being able 
ſo to contain it ſelf, burſt forth in vile and traito- 
rous Speeches, and from thence to horrible and hei- 
nous Actions; for Mr. Serjeant ſaid, Ex abundan- 
ia Cordis Os loquitur, 


Then Sir Jahn pray d Serjeant Puckering t. to lay 


aſide words, and to proceed to the matter of the 
Indictment. Whereunto he anſwered, he would 
proceed by degrees; but would firſt begin with 
his contemptuous -\V ords, which contained in them 
Hligh-Treaſon. 
Then Serjeant Purkering ſhewed, That Sir Ni- 
cholas Bagnol, Marſhal of Ireland, being with Sir 
John Perrot in his Houſe, and entering in Com- 
munication together, and falling into hot words, 
Sir John brake forth into theſe Speeches, If it were 
not for yonder pild and paltry Sword that lieth in the 
Window, I would no! brook theſe Compariſons : 
Speaking of her NIajeſty's Sword of Juſtice car- 
ried before him. 

To this he anſwered, That he termed the fame 
after that ſort, becauſe the Scabbard of the ſame 


Sword was old and worn; and within one Week 


after he cauſed a new Scabbard to be made. And 
then falling from that Point to other idle Diſcourſe, 
my Lord of Buckhurft told him, he was before a 
Bench very wiſe and learned, and before a wiſe 

Jury; and therefore if he ſpoke not to putpoſe it 
would but hurt his Cauſe, and give them all oc- 
caſion to think that he had nothing to ſpeak in his 
own Defence: for if he had, he would not go from 


the ſame, and follow other frivolous and UNSC Ny | 


Matters. 


Then it was ſhewed that the Queen's Majeſty 3 


having directed her Letters of Commandment to 
Sir John Perrot in the behalf of Sir Tiber. Butler, 
for the placing of the ſaid Sir Tibert Butler in the 
| Barony of Kazre, he the ſaid Sir Fohn being moved 
therein by the ſaid Sir Tibert Butler, at the Council 
Table in the Caſtle of Dublin, uſed theſe Speeches, 
Stich not ſo much upon the Queen's Letters of Com- 


mandment, for ſhe may command what ſhe will, but 


we will do what we liſt. 

To this matter Sir John n ; he remem- 
bred not what Speeches he then uſed, and faid it 
might be he uſed ſome Speeches cholerickly, as 
naturally he uſed to do, for it was his Diſpoſition : 
but notwithſtanding any Speeches whatſoever, yet 


he ſaid he executed her Majeſty's Commandment 


1 


15. 7 he Trial if 857 John Pen, 


therein; and added, that he did always from time 
to time execute her Majeſty's Commandments « r 


liams put them out; 
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Warrants in all things whatſoever. 


Then faid my Lord Chamberlain, you are not 
charged with not executing her Majeſty's Com- 
mandment, but with contemptuous Speeches uled 8 


againſt her Majeſty in the matter. 


Then Sir John going from the matter, and 


ſpeaking more than was needful, my Lord An- 


derſon willed him to have Patience to hear all, and 


then to anſwer all. 
Then it was ſhewed, that Sir John calling a 


Parliament at Dublin, among other matters "be 


moved to ſuppreſs the Cathedral Church of St. Pa- 
trick in Ireland ; and her Majeſty then ſending 


Letters to the contrary, he uſed theſe words with 
a ſtern Countenance, Nay, God's Wounds, I think 
With theſe words 


it ſtrange ſhe ſhould uſe me thus. | 
the Biſhop of Meath was moved, and found fault 


with his undutiful demeanour ; and laid, he ſpoke | 


as tho? the Ringoom were his own, and not the 


Queen's, 


To this matter is John anſwerel bs way aK | 
Excuſe, and faid, that the Archbiſhop of Dublin 


was his mortal Enemy, and that the Reaſon why 


he was moved to ſupprets the faid Cathedral Church, 
was to have an Univerſity erected thereupon ; but, 


he ſaid he was withſtood by the ſaid Archbiſhop, 


becauſe he and his Children received by the faid 


Cathedral Church 800 Marks a year : And he 
ſaid further, that the ſaid Archbiſhop bare him 
the greater Malice, for that the Queen's Majeſty 
ſending her Letters unto him for the diſcharging 
of many idle and unneceſſary Penſions, he itz 


charged among the reſt one of the Archbiſhop” : 


Sons. 


It was han declared, that whereas the Office of 


the Clerk of the Exchequer was void, and that Mr. 


Errington had made humble ſuit unto her Majeſty 


to be preferred to that Office, in conſideration. 
of his good and dutiful Service; her Majeſty di- 
recting "her Letters to Sir John for admitting the 


ſaid Mr. Erring ton into the ſaid Office, he the ſaid 


Sir John Perrot uſed theſe undutiful Speeches upon | 
the Receipt of the faid Letters, T, his fiddling Woman 
troubles me out of meaſure ; God's Weunds he ſhall 


not have the Office, I will give it to Sir Thomas 
Williams. This was proved by the Oath of 
Philip Williams. 


Againſt Philip Williams Sir John took excep- 


tions; affirming the ſaid Williams to be his mortal 


Enemy; and faid he was a naughty leud Man, of 
no Credit, and had abuſed my Lord Treaſurer in 
a Letter; for the which he ſaid, he did beat him in 


his Chamber : And further he ſaid, he did write to 


the Maſter of the Rolls, and to Mr. Powe, touch- 


ing the leud and undutiful behaviour of the laid 


Williams. | 
Then it was ſhewed that Sir John Perrot having 


received Letters from her Majeſty, wherein ſhe 
checked him for divers Complaints, having read 
the ſame Letter, he uſed theſe undutiſul Speeches 
It is not ſafe for her Majeſty to break ſuch unkind 


and ſour Bread to her Servants ; he being Lord 


Deputy, and a Servant of Truſt. This was - Ag : 
ken to Philip Williams. | 
_ Afterwards Philip Williams being his Secretary 8 
writing to her Majeſty in Sir John Perrot's Name, 
among > other things he ſaid, be would be ſacrificed 
bad Mil- 
ſaying, he had Title cauſe os 
be e for her : adding, that he could not forget 
1 


for her; which words Sir John reading, 


dir John 
Pophaam. 


| Pi,. kitchin Noman; 


this Queſtion, viz. 
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ber ever Hiuce the time be could not get Juſtice of 
Ber, againſt ſome of ber Guard, for murdering ſome 
| . his Men. 


When it was bruited abroad that the Spaniſh 


: Fleet was in preparation for the invading of Eng- 
land, Sir Fobn entring into Communication with 


Philip Williams touching the ſaid Army, Philip 
Williams ſaid, he hoped God would bleſs us for her 
Maj eſty's ſake whereunto Sir John Perrot an- 


ſwered, God's Wounds, and why for her ſake? ne- 
ver the more for her ſake. 
the Depoſition of Williams. 


This was en by 


Here Sir Jobn called for Williams, that they 
might ſpeak face to face: whereunto 
Mr. * Attorney faid, that Williams was 
in the Tower in the ſame State that he 


was, and was to anſwer to matters of his Treafon 


as well as well as he. 
Then it was ſhewed, how the Queen ſent him 


à Letter, wherein ſhe wrote very favourably unto M 
him, adviſing him to look well unto his Charge, «y 
where- +a Man in the Cheek, and after bring him to the Fire 


about the time the Spaniards ſhould come: 


rous Inſtrument to be ſuffered i in thoſe Parts '3 — 


Sir Fohn being given hereof to underſtand, did 
not uſe that dlligence i in the apprehending of him, 7 


as became his place: for after he had given out 
Warrants for the ſeeking of him; then he gave out 


a countermand they ſhould uſe all diligence i in ap- 
prehending of him in all places, except in the 
white Knights Country, where Sir Fobn knew the 
ſaid Craugh to be; which did manifeſtly ſhew he 


would not have him taken. 
My Lord Buckhurſt ſaid to Sir John, that he 
granted Warrants to take him where he was not. 
Sir John ſaid, there was a God that knew all; 
marvelling that he having known Religion theſe 
forty-ſix Years, ſhould be charged with favouring 
of Prieſts and Maſſmongers. 


Mr. Attorney willed him not to ſtand upon Re- 


ligion, for then ſaid he we ſhall prove you irreli- 


os. Will any Man of Religion ſeek to have 
Men murdered? Will any Man of Religion ſtab 


upon he ſpake theſe words; 4h /illy Woman, naw to be roaſted, to make him confeſs that he knoweth 


ſhe ſpall not curb me, ſhe ſhall not rule me; now 
God's Lady dear, I ſhdll be her white Boy now again; 
doth ſhe think to rule me now ? 


Shortly after John Garland brought a Letter 


from her Majeſty to Sir John Perrot; whereat 
| he conceived great diſcontentment, inſomuch that 
| he broke forth into theſe undutiful Terms follow- 
ing, God's Wounds, this it is to ſerve a baſe Baſtard 
if I had ſerved any Prince in 
Chriſtendom, ] had not been ſo dealt witbal. Here 
he prayed the Devil might take him Body and 
SZoul, if ever he uttered ſach words, and exclaimed 


- againſt Garland. Sir John talking with Nathaniel 


illan Clerk of the Council of Ireland, aſked him 
If her Majeſty ſhould be di- 
Proſe doſt not thou think that ] am the fitteſt Man 


| ngland to have the keeping of her Body? This 
was verified by the Oath of Nathaniel Dillan. 


Talking with the Archbiſhop of Dublin in his 


| Chamber "touching the coming of the Spaniards, 


Sir John ſaid, God's Wounds, Tet them do in Eng- 
kind what they can, we ſhall do well enough in Ire- 


Hand; if her Majeſty were gone, we ſhould do bere 
in Ireland better than they in England ſhould do. 


This was jaltified by the Oath of the Archbiſhop 
of Dublin. 
Whereunto he faid, he renounced God's Mercy 


if he ever ſpake any ſuch words. 


And all this, Serjeant Puckering ſaid, did declare 


| his malice againſt her Majeſty. 


My Lord Buckhurſt told him that choſe Speeches 


did ſhew a diſloyal mind. 
Here Sir John exclaimed againſt the Witneſſes, 


calling them leud and wicked Men, and ſaying he 
was bought and fold. 


When Sir John Perro, ſaid, that he wrote his 


Letters to her Majeſty, deſiring to be revoked 


and called home, and made ſuit to Sir Francis 


Walſingham to that effect; Mr. Popham told him, 


that when he ſaw him eurbetl, as himſelf termed it, 
by the Council, and that he could do nothing 
without their privity; then he ſought to come 

away, with an intent to make himſelf a Ruler 1 in 
| Wales. 


Here they Saks to the 7. reaſons. 


Mr. Attorney declared that Doctor Craugh be- 
ing a known Traitor, and a Man that had main- 


tained be from time to ane, and had ſe- 


I 


nöt, and afterwards hang him by martial Law? 
Mr. Attorney, to prove Sir Fohn of no Religion; 

further ſhewed, that Sir John being in his Cham- 

ber at the Caſtle of Dublin looked gut at the Win- 


dow, and eſpied Sir Dennys Oroughan; who knew 


all his ſecret Treaſons, and willed his Chamber- 
lain to call unto him Stephen Seager; who being 
come, Sir John commanded away his Chamber- 
lain, and locked the Chamber, and willed: Seager 
to look out at the Window, and faid, Seeſt thou 


not one beneath in a black Mantle? Seager faid he 


ſaw none there; Sir John faid there is one there: 
you ſee how J am croſt by ſome of the Council 
here, and he is going to the North with Letters 
from ſome of the Council to move them againſt 
me; I would have thee take theſe Letters from 
him, kill him, caſt him aſide; and bring thoſe 
Letters to me. Stephen Seager hereunto anſwered, 
that he would rob him of the Letters, but he would 
not kill him with his hands; or if he would give 
Commandment to hang him by martial Law, he 
would ſee it done. 
Go thy ways, thou art a paltry Fellow, I did it but 
to prove thee, 
Seager. 


Sir John then called for Seager, to ſpeak with 
him Face to Face, who juſtified all tha he had 


faid. 
My Lord Chamberlain faid, now you ſee you 
bad him kill one. 


Then faid Sir John, becauſe he bath ſworn it 


I will not reprove him; it may be I ſpake ſuch 
words, but I remember it not. 
Mr. Attorhey ſaid, we have alledged theſe mat- 


ters againſt you; to ſhew you to be a Man of no 
Religion. 


Whereat Sir John ſtormed, and was angry; 
ſaying, they went about not only to make him a 
Traitor to his, Prince, but a Traitor to God, which 
he ſaid they ſhould never do. 

* Mr. Sollicitor told him that all the 
Papiſts deſired his Government there. 

Mr. Attorney then declared further, that one 
Richard Morrice, a Prieſt, a notorious Traitor, 


. Ar. Eger- 
ton. 


being a Paſſer from Ireland to Viſcount Baltinglas 


in Spain, and from thence to Rome, to confer of 
Rebellions and Invaſions for England and Ireland, 


Sir Jobn Perrot knowing the faid Marrice to be a 
| — dangerous Perſon to the State, would not 


give 


191 


duced many People in Ireland, and was a dange- 


Whereupon Sir Fohn ſaid, 


This was proved by the Oath of 


1 
11241 


in 
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give Order for the taking of the ſaid Morrice, as 
he ſhould have done: but the Biſhop' of Caſpell 
cauſed him to be apprehended of his own Autho- 
ity, and ſent him to Mr. Poor the Sheriff, to be 
ſent. to the Caſtle of Dublin; whereupon the 
Friends of the ſaid Morrice told them that Mor- 
rice had better Friends than all they had; and 


ſhortly after Morrice was diſcharged, and never 
called more in queſtion. And all this was affirmed 
y the Oath of the Archbiſhop of Caſbell, and of 


the ſaid Poor, vivã voce. | 


Then ſaid Mr. Attorney, that Halie being a Man 


that converſed with Craugh, and dealt with him 


in his Treaſons, told him that Poor had a Warrant 
to apprehend him and others: Whercupon he told 


him, that he could be better truſted than twenty 
ſuch as Poor was that ſhould take him; preſuming 
upon the Favour of Sir John Perrol. = 


The Archbiſhop of Caſhel! did complain to Sir 


Jobn, that the ſaid Halie was a notorious Traitor, 
and thereupon m—_ to Sir John Articles againſt 
de 


him and others, and deſired Sir John to grant him 
a Commiſſion for the apprehending of them ; 
praying him in the mean time to keep the faid 


Articles ſecret until they were apprehended : Not- 
withſtanding, before they could be apprehended, 


within three days, the ſelf-ſame Articles were ta- 


ken from one Patrick Young, being a Partner with 
the ſaid Halie in his Treaſons; and thereupon they 


all eſcaped. 3 | 
Mr. Sollicitor then faid unto the Jury, You ſee 


Halie was accuſed of Treaſons, and the Accuſa- 
tions being delivered to Sir John in ſecret, he ſent 


them to Halie before he could be apprehended, 


-which was plain Treaſon. And this was verified 


by the Biſhop of Caſbell's Oath 5 
The Lord Chamberlain ſaid, you ought to have 


acquainted no body with the Cauſe, until they had 


been apprehended. | | © 
Sir Jobn proteſtcd, and took God to his Re- 


cord, he was ignorant what was become of him. 


Then Mr. Attorney turning to the Jury aid, 


By this which hath been proved, you may ſee how 


he hath always been a Confederate and Maintainer 


of notable Traitors againſt her Majeſty ; namely 


theſe three, Craugh, Morrice, and Hale, with 
others their Confederates. | Z 
At what time a Rebellion was raiſed in the 


North part of Jreland, divers of the ſaid Rebels 


made Rhymes of her Majeſty, wherein they 
ſhewed themſelves Rebels and Traitors, as con- 


cerning her Birth; Traitors as concerning her 


Perſon; and Traitors to her Royal Dignity: 


which Rhymes came to the hands of Sir Rzchard 


Bingham, and the Rhymers taken and committed 


to Priſon, and one of the faid Rhymers ſent to 
Sir John Perrot by Woodhonſe. Sir Richard Bing- 
ham ſent them to Sir John Perrot, certifying him 


what he had done, and prayed Sir ohn Perrot to 
write his pleaſure what ſhould be done with them: 


whereupon Sir John ſent him word to diſcharge 
rence with a notable Traitor in Spain, and to bring 
two notable Traitors into Ireland, and committed 


them all. Howbeit Sir Richard detained the chief- 


eſt of them in Priſon ; but Sir John afterward ſent 
a ſpecial Warrant to the ſaid Sir Richard to diſ- 
charge him, taking Bonds of him for his Appear- 


ance by a Day: All which he confeſſed to be true, 
ſaying, that by virtue of his Patent he might 


pardon them. This was proved to be true by 
Marbury and Woodhouſe, vivd voce, \ 
Whereunto Mr. Attorney anſwered, that he could 
pardon no Traitors to her Majeſty's Perſon, but 


| 
1 


| 
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Speeches. 


ought rarher to have proceeded in Juſtice againſt _ 


them. And here he willed the Jury to conſider | 5 


upon this Point. „„ | 
Sir John then ſaid to Mr. Attorney, By God I 
never ſaw ſuch a Man finceI was born. I pray 
you fit down and let me ſpeak; and fo he turned 
his talk to Moodhouſe, and ſaid, he had ſpoiled the 
North part of ſreland; with other frivolous 


Sir Brian Orurke a notable Traitor, and exe- 
cuted of late at Tybyrn, about that time, in a 
Chri/tmas, diſpoſing himſelf to Villany, took 
down a Picture, and did write Elizabeth thereupon ; _ 
and uſing the lame in moſt contemptuous and de- 
ſpiteful manner, tied the ſame to a Horſe- tail, and 
he with others dragged it inthe dirt, and hacked 
it with Gallow-glats Axes, ſignifying how they 
would have uſed her Majeſty if they had her in 
their power. This traitorous Act being made 


known to Sir Jon Perrot, he would not give Or- 
der for the apprehending of the ſaid Orurke, to do 
Juſtice upon him for ſo horrible a Treaſon ; where- 


as he might have had him if he had ſent but his 


Horſe-boy for him, and after he was known to be 


in Company with him. To this he ſaid little. 
Sir Dennis Oroughan being called to teſtify a- 
gainſt Sir John Perrot, and the Book being offered 
him to ſwear, Sir John ſaid it was no matter whe- 
ther he were ſworn or not, for his Word and his 
Oath were all one; for there was neither Truth 


nor Honeſty in him. 


My Lord Buckhurſt ſaid he muſt be ſworn, for 
it was for the Queen. a 
The ſaid Dennis Oroughan told Mr. Poor, 
that he had been in Spain, and had brought Let- 


ters from Viſcount Baltinglaſs to Feugh Mackbeugh 


in Ireland, and divers others; and ſaid that he had 
News to tell the Lord Deputy, that would fave the 


Queen one hundred thouſand Pounds. Poor diſ- 
covered this to Sir John Perrot, and Dennis was 
committed to Priſon in the Caſtle of Dublin. | 


Sir Fohn knowing that Dennis was in Priſon, 


ſent for him to come unto his Bed-chamber, where 


he had Conference with him, and told Sir John 
he had brought him a Letter from Viſcount Bal- 
tinglaſs in Spain.  _ ES | 

Sir Jobn demanding of Dennis why he gave him 


not the Letter at his firſt coming out of Spain? 
he anſwered, for fear of being executed, as one Doc-- 


tor Halie late was: and he ſent a Letter and a 


Token to his «4 Bo ſhe ſhould bring him the | 


ſame which was ih a Box; which Letter and Box 


Margaret Leanard Wife of Sir Dennis did ſhortly 
after deliver to Sir John Perrot in his Bed-cham- _ 
ber. For Proof whereof one Rice Thomas, and 

Margaret Leanard both depoſed, that the ſaid Let- 
ter was delivered to Sir John Perrot as declared. 
Feugh Mackbeugh's Wife affirmed, that Dennis 


brought her Huſband a Letter from Baltinglaſs in 
| Spain. | % „ | 


Now Dennis being known to have had Confe- 


to the Caſtle for Treaſon, was nevertheleſs ſet at 
liberty in the Caſtle, and had acceſs to Sir John 
early; and they fat for a long time together, and 


he had his meat and drink in the Porter's Lodge 


in the withdrawing Chamber, next to his Bed- 


chamber, and other places, and commandment 
to have Wine and whatſoever he wanted, and had 
a private way to his Bed-chamber. This did Sir 


Dennis 
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ſhewed againſt the Cavener : 


mony of Dennis tne Prieſt, lay.ng 
ed his Religion five times in ſix years; and he 
did counterfeit himſelf a regiſh Biſhop. _ 
The Queen's Attorney then ſaid, If he were ſo 
leud a Man of his Life, I marvel you would com- 


have Wales: 


Fobn Perrot for half a year together. 
Here Sir John Perrot being preſſed by the 


Queen's Counſel, ſaid unto them, No one Man 
can anſwer ſuch three grave learned Men as you 
are, you cloy me now I cannot ſpeak. 


Then faid my Lord Buckhurſt unto him, Truth 
will anſwer it ſelf, and Innocency defend it ſelf 


Then Sir 7Zobn ſaid, He thanked God and the 


Nurſe of Mercy, the Queen? s Majeſty, whom he 
called the Handmaid of Feſusz and ſaid, he al- 


ways carried ſo reverend an opinion of her, that 


had ſhe not been a Queen, he would have made 
her one, if it had lain in his power. 


Then was touched the extreme Malice Sir Fobn 
and the better to 
execute his purpoſe, Sir 7ohn ſound means that 


the Cavener ſhould offend the Law, by making an 


eſcape out of Priſon; and ſo being clcaped, was 


after taken and hanged. 


This matter being urged againſt Sir John, he 


ſaid, You win Mens Lives away with words, 


My Lord Chamberlain ſaid, I fear me the Ca- 


wener? 's Blood will light upon you. 


Now Sir John Perrot began todiſcredit a Teſti- 
„he had chang- 


merce with him, and repoſe your elf ſo much upon 


his honeſty, 


A Man of no Reigen can be no Witneſs, ſaid 
Sir Jobn; he is a Sorcerer and a Witch. 
To which he was anſwered, 


Dennis vas then called again, and ſaid, that Sir 


Fobn delivered him two | etters to carry to the 
_ King of Spaen, ſignifying that he would be a Mean 
to help him to England and Ireland, ſo he might 

but he would have it as the Princes 


of Germany have their Dukedoms, that is jure 


regio, to be a Prince and Lord himſelf. and not to 

de pend on any other. 

vered to the ſaid Dennis fifty Pounds, and ſo the 
ſaid Dennis departed to Roſſe. 


And herewithal he deli- 


The ſaid Dennis did farther ſwear, that Sir Jobn 


Perrot and Sir Brian Orurhe were Confederates 
together in the Parliament; 


and that each of them 
{wore to other to further che King of Spain 1 in the 


: Action of Enzland. 


Here Sir John Perrot waxed hot againſt Sir 


Dennis, and ſaid, he was a louſy Villain, and a 
Rogue; and h; ad che Pox upon him. 
8 Voi. 1 
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Dennis teſtify himſelf; to whom Sir Jol ſaid, A 
miſchief on thee, I pray God! Woe be to the 
time that ever thou wert born, or that ever I ſaw 


thee! One John London alſo juſtified, that the ſaid 
Dennis had the favour and maintenance of Sir 


One Francis White, and others of Ruſſe, ſaid, 


that true it was that the ſaid Dennis was at Roſſe, | 


ready to go for Spain, and came to him to change 
Silver into Gold; but after fearing and ſuſpecting 

ſome body in the Ship, he would not go himſelt, 
but procured one Davie to carry the faid Letters 
into Spain, with great Charge for the ſafe delivery 
thereof, and gave him five pounds for his pains. It 
was further declared, that Sir Jobn having Confe- 


rence with Sir William Stanley in Ireland, Sir John 


wiſhed him to revolt, aſſuring him that the Iriſb- 


men would live and die with him. 
Then my Lord Chamber lar ſaid, That never 
was any Man that came to that place dealt withal 
ſo favourably as he was: And greater Men than 
he have not had that favour, as to bring their 
5 Writings and Letters with them. 


Sir William Stanley going from Treland, to have 
1600 Men for the Low-Countries, Feugh Mack- 
heugh, being a known Traitor, brought him cer- 
tain Men, and bad his Men do as Sir WWilliam Stan- 
ley would have them to do, whether it were right 


or wrong; and thereupon they ſhook hands and 


parted. | 
To this Sir John Perrot ſaid, if Stanley bea Trai- 


tor, what is that to me? 


It was proved that Sir Thomas Williams ſent Let- 
ters from Ireland into England, to Sir John Per- 
rot, with ſtrict charge given to the Bearer that he 
ſhould deliver them Tafely to his own hands; and 
made them to beſowed to the Lining of his Doublet 
within his Boſom: which Letters were delivered 
to Sir Fobn Perrot at York Houle. 

Fohn Burgh of Alſon had Conference with Sir 
Wiiliam Stanley at the Groine, who amongſt other 
Speeches aſked him what places in England were 
fitteſt for Landing, if the King of Spain ſhould in- 


vade England again? Burgh anf wered, Portſmouth. 


Sir William Stenley diſliked of that, ſaying he 
knew nothing, but rather thought Milford-haven 
the fitteſt place; affirming they ſhould find bet- 
ter Friends in Wales than the Queen had, and ſome 
of them were near the Queen. 

Letters were ſent from the Duke of Parma to 
Sir John Perrot by one Browne, and an Anſwer 


from the ſaid Sir ohn to the ſaid Duke by the ſaid 


Browne, to whom the Duke gave a Bark. It was 


| | likewiſe proved that he ſent Letters to Sir William 
| If he were ſo de- 
famed, why did you favour him ſo much? how 
many Pardons have you given him? It was ſaid he 
had given him two. 
wo Sir Jehn p: ocecded againſt Sir Dennis, and Fe 
hee had counterfeited his » Hand above eight times; 
Va a common Drunkard, a common Lyar, and 
had been forſworn a thouſand times. | 
The Attorne: then ſaid, If he were the worſt Man 
in the world, y«.t was he worſe for Sir John Perrot. 


Stanley. 

When Sir John Perrot was to come to England, 
he went about to get a Pardon for alf his Actions 
before he would come over, wherein he ſhewed his 
guilty Conſcience. 

Here the Queen's learned Counſel prayed the 
Jury to conſider well of that which had been faid, 


and willed them to go together. 


Then Sir John Perrot willed them to conſider 
their Charge, and have a Conſcience in the mat- 
ter; and to remember that his Blood would be 
required at their hands, if they dealt further than 
their Conſcience did warrant- them. 


Then the Jury departed from the Bar, and 


within three quarters of an hour returned to the 
Bar; and being demanded whether the Priſoner 


were guilty or not of the ſeveral Treaſons com- 
priſed in the Indictment, they anſwered Guilty. 

Then Serjeant Puckering in the Queen's Name 
began to pray Judgment; and Sir John Perrot 
defired moſt humbly that he might ſpeak with 
ſome of their Honours before Sentence ſhould be 
pronounced. 

Whereunto they condeſcended, and command- 


ed he ſhould be brought to talk with them in the 


Chancery; where after ſome Communication had 
among them, they all repaired to their places, 
and Sir Jobn came to the Court of King*s-Bench be- 


CE: ing 


atil til the coming of the Lord Chamberlain, at whoſe 


ing with them, and Judgment was ſtayed, until til the Cc d C 1, a 
coming they all took their places and fat in Judg- 


| her Majeſty's Pleaſure were further known. 


Then was the Court adjourned to the TI 


next, being the ſecond of May; and ſo tlic 
Court ended, and every Man ſaid, God ſave dhe 
For the better underſtanding of the aforeſaid 
Arraignment of Sir ohn Perrot and the Judgment 


that followeth, it is to be known that at the time 


cot his Arraignment, being the 27th of April, Anno 
34 Eliz. Mr. Puckering was the Queen's Serjeant 
at Law, Mr. Popham the Attorney General, and 
Mr. Egerton Sollicitor. | 


But before the day he was brought to receive 
Judgment, her Majeſty's faid learned Counſel were 


removed as followeth ; that is to ſay, Mr. Pucker- 


ing was made Lord Keeper of the great Seal of 


England; Mr. Popham was made Lord Chief Jul- 


tice of the Queen s- Bench, and Mr. Egerton of Sol- 


licitor was made Attorney General. 3 

This making and removing of Officers was done 
at the Court of Greenwich on Saturday the 28th 
of May 1592. | | „„ 
My Lord Keeper went to Weſtminſter to take 
his Oath very honourably, with Lords, Knights 
and Gentlemen, on Saturday the 4th of Zune 1592. 
Anno Eliz. 34. And that Day took his Oath, 
and fat firſt in the Chancery. On Wedneſday fol- 
ſowing he firlt fat in the Starchamber. 


On Friday the 26th of June Sir John Perro! ap- 
peared before the Commiſſioners; who were, 
The Lord Chamber- The Lord Chief Juſtice 

„ 2 
The Lord Buckhurft, 
Sir Robert Cecil, 


Juſtice Gatodie, 
Juſtice Pennel, 


Secretary Moolley, Mr. Rookeſbie one of the 
Mr. Forteſcue, Mafters of the Court 
5 | of Requeſts. 


| Firſt the ſaid Sir 70h Perrot that Morning was 


brought in a Coach from the Tower to the Old 


Swan, and thence conveyed by Water to Weſimin- 
ſter-briage. FF 3 
Between the Hours of eight and nine of the 
Clock he landed at Meſtminſter-bridge, and was 
brought into ¶ eſtminſter- Hall, being accompanied 
with Mr. Croce, Son in Law to the Lieutenant of 
the Tower, on his right Hand, and Mr. Blunt, 
Son to the Lieutenant on his left Hand, and being 
| ſtrongly guarded by divers of the Yeomen of the 
Guard, with Halberds, and the Lieutenant's Men 
with Weapons all round abopt him: and in that 


fort he was brought up to the Qucen's-Bench Bar, 


where he ſtood for a quarter of an hour bare- 


headed, expecting the coming of the Commiſſio- 


ners. But Mr. Rookeſbie one of the Commiſſioners 


Was ſet, who had taken his place before the co- 


ming of Sir John Perrot into the Hall, and tarried 
for the coming of the reſt of his Aﬀociates. _ 
The ſaid Sir John Perrot was clothed in a Dou- 


blet and Hoſe of black Sattin plain, and a Gown 


of wrought Velvet furred, and a ſquare or flat 
crowned black felt Hat, with a ſmall Band, and 
Lo to 2 5 EEG os 
The faid Mr. Crooke, and Mr. Blunt ſupplied 
"the room of the Lieutenant, for that he was ſick, 
and could not be there in Perſon. = 
Divers of the Queen's Commiſſioners, and her 


* learned Counſel being come to the Hall, ſtaid un- 


1 


8 


of the Common- Pleas, 


ment. 


Then an O yes was made, and the Lieutenant 
of the Tower called to return his Writ, or War- 
rant directed unto him for the bringing of the. 


Priſoner forth. 


Then Mr. Croole having the ſaid Warrant, 
which was written in Parchment, and having four 
or five Scals of red Wax annexed to the ſame by 


flit Labels, delivered in the fame to the Court; 
and humbly craved that the Licutenant might be 


excuſed for his abſence, and declared the cauſe 


thereof. 


an Habeas Corpus. 


Then Serjeant Snagg for the Queen, being one 
of her Majeſty's learned Counſel, moved the 
Lords to this effect, That whereas Sir John Per- 


rot was before that time indicted of Treaſon and 
arraigned, pleaded not Guilty, and put himſelf on 


the Country, who found him guilty of High- 
Treaſon, therefore he prayed, on her Majeſty's he- 
half, that Judgment might be given accordingly, _ 
Then Sands, Clerk of the Crown, ſpake unto Sir 


John, ſaying, Thou haſt, been heretofore indicted 
of High-Treaſon by the Name of John Perrot 


late of London Knight, and being ther eupon ar- 


raigned, thereunto didſt plead not Guilty; and 
didſt put thy ſelf upon the Country, who found 


thee guilty of High- Treaſon: what haſt thou nowẽ- 


to ſay for thy ſelf, why thou ſhouldſt not have 
Judgment to die? dulden 


Sir John making low Obeiſance, anſwered; 
Firſt whether he might be permitted to take any 
Exception againſt the Indictment, and if he might, 


then he requeſted he might be thereunto per- 
mitted. WS V 


ſwered, he might not be permitted. 
Then Sir Fohn made a proteſtation of a quarter 


of an hour long, wherein he included the Mercy 
of her Majeſty toward him, extolling her to be 
the only mirror of Mercy of all the Princes in the 
World; and faid, God forbid that ever his Heart 
ſhould imagine Treaſon or utter ſuch unreverend 
Speeches of her ſacred Majeſty, who had exalted 
him fo highly from the eſtate of a Gentleman, and 
of whoſe Bounty and gracious Favour he had ſo 
liberally taſted; but complained of the hard and 


falſe dealings of the Witneſſes towards him in theſe 


Cauſes, who he ſaid, falſely, maliciouſly, and 


perjurioufly accuſed him, but ſaid he found no fault 


in the Proceedings of the Law, but that he had 
good and orderly Proceeding therein: and then 
again extolling her Majeſty's great Mercy and Fa- 


vour towards him, proteſted his Innocency in the 


| Cauſe to be ſuch, that he forfook God's Mercy and 


his Saviour*s Merits, if ever he meant any Trea- 


fon or Treachery towards that gracious Queen 
Elizabeth; and ſaid, that he knew her Majeſty's 
great Clemency and Mercy towards him pro- 
ceeded from her Majeſty's own Heart, by the 
mere Providence of God, who knew his Inno- 
cence in this Cauſe, in ſtaying him fo long from 
Judgment, which he affirmed to be now fix 
times; eſpecially after ſuch henious matters being 
proved againſt him, but, as he ſaid, moſt falſely 
nd untrue; oe foi: | 


Vhereu pon 


Whereupon Mr. Sands, Clerk of the Crown, 
taking the ſaid Writ, and turning his Face to the 
Lord Chamberlain, read the return thereof, be- 
ing in Latin, the common and ordinary Return of 


To this the Lord Chief Juſtice Anderſon an- 
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withal, and unworthily condemned; wherefore my 


Lord Chamberlain ſaid, he was much to blame to 
uſe any ſuch Speeches to that end or purpoſe; and 


ſaid, That the conceit of his Innocency was not 


the cauſe her Majeſty deferred his Judgment ſo 

1 long; and uſed very vehement Speeches againſt 
the ſaid Sir Fobn Perrot in that point, ſaying his 
Treaſons were moſt manifeſt and apparent, and 


for his Trial he received more favour than any 


other Traitor that ever he ſaw, and there were 
more Witneſſes of his own Men and others than 
ever he ſaw againſt any other Traitor. 


Whereupon Sir 7ohn ſaid, I pray your Lord- 


| ſhip interrupt me not: for the Lord Chamberlain 
began theſe Speeches in the midſt of Sir John's 


- - matter | 


Then faid my Lord Chamberlain, you muſt be 


interrupted in this Point; and proceeded more ve- 
hement and earneſt againſt him than before. 
Sir John Perrot pray'd his Lordſhip not to miſ- 
conſtrue his meaning, and ſaid, he meant no ſuch 
matter touching her Majeſty's conceit of his hard 
uſage, as his Lordſhip took his words to be; for, 
ſaid he, I can recite my words again, which in ef- 
fect were, that her Majeſty being the only Prince 
of Mercy, had dealt with him moſt graciouſly, 
in forbearing thus long with him for his Judg- 
ment. Os | e 


Mr. Egerton, now Attorney, then ſtood up, 


and directing his Speeches to my Lord Chamber- 
lain and the reſt of the Bench, ſaid, he had thought 
to have moved their Lordſhips touching Sir John 
Perrot's Speeches in that point, which, as he ſaid, ſome of the Bench that had been in Ireland, and 
were by proteſting his Innocency to ſeduce and de- 
ceive the Audience to think him innocent, and not 
guilty of Treaſon, and that he had been injuriouſly 


condemned ; whereas it was moſt manifeſt that he 


was moſt juſtly condemned of moſt heinous Trea- 
ſons; and that in his Trial he received moſt fa- 


vourable hearing. | 


Whereunto Sir John Perrot replied and ſaid, 
Mr. Attorney, you did me wrong now, as you did 
mee before. | | 


I never did you wrong, ſaid Mr. Attorney. 
Vou did me wrong, ſaid Sir Fohn, „ 
Inſtance wherein I did you wrong, ſaid Mr. 


Attorney. _ 


You did me wrong, ſaid Sir John. 

I never did you wrong, ſaid Mr. Attorney. 

All theſe Speeches were ſpoken with great ve- 
hemency each to the other. 3 

My Lord Buckhurſt directed his Speeches to- 


wards Sir John to the like effect, touching his 
Guiltineſs and Trial, as my Lord Chamberlain had 


ſaid before; adding further, That whereas he went 
about to perſuade the Audience, that the Cauſe 


wWuhich moved her Majeſty to defer his Judgment, 
was her conceit of ſome hard Proceeding againſt 


him at his Arraignment, which was not the Cauſe 


indeed, that therein he did injury to the Judge, 


Jury and Witneſſes ; and faid it was very evilly 
done of him, to utter any Speeches to any ſuch 


end: ſaying further, that my Lord himfelf had 
been at and upon the Trial of divers Traitors be- 
fore that time, far Sir Jobn's Betters, and faid 
he had ſeen divers Traitors condemned of Trea- 
ſon upon a tenth part of the Evidence that was 


Vol. I. 


denied it again. 
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Whereupon my Lord Chamberlain conceiving 
| theſe Words to tend, that her Majeſty had ſo long 
deferred judgment, being perſuaded thereunto 
of his Innocency in the Fact, and that her Ma- 
jeſty was perſuaded that he had been hardly dealt 


againſt him, and yet juſtly condemned of Trea- 


ſon; and you Sir Jobn are condemned juſtly of a 
Maſs of Treaſons; and the ſaid Lord ſaid, in 
his Conſcience he thought him guilty of moſt 
heinous Treaſons, and that he was worthily 
condemned: and he faid alſo, that divers and 


ſundry Witneſſes very ſufficient, had proved Trea- 


ſon againſt him moſt manifeſt ; and faid withal, 
Sir Jobn, would you have all theſe, being ſo many 
in number, as teſtified againſt you, to be all per- 
ured, and you only believed? No, no, it is not 
poſſible to be true, neither will any Man believe 
it, Sir obbn. | 

My Lord Chamberlain ſpake again and faid, 
There had been thirty Witneſſes produced againſt 
him at his Arraignment, who proved Treaſon 


againſt him; and that he was a Traitor worthily 
condemned of Treaſon; and ſaid, he never ſaw 


any Traitor have ſuch indifferent Trial, and ſuch 
ſufficient Proofs produced againſt him: adding fur- 
ther, that he might ſpeak his Will, but no Man 


would believe him; and that he had ſpoken much 


already, but not a true word of all he ſpake. 

Then Sir John alledged that the Matter was ſet 
forward and followed by his Enemies in Ireland, 
and that he was condemned by 1ri/þ Witneſſes all, 
and that no one Engliſh Witneſs had proved Trea- 
ſon againſt him. 28 | 

My Lord Buckhurſt ſaid, He had both Iriſb and 
Engliſh Witneſſes, and thoſe his own Men. 

Sir John ſaid, it was more than he knew. 

Sands ſaid, Philip Williams was an Engliſhman. 
Sir ohn Perrot ſaid, He proved no Treaſon : 
and further he ſaid, That the Jriſb Witneſſes had 
no reſpect of an Oath; and that for a ſmall value, 


.a Man might procure a number to ſwear any 


thing. And for proof thereof, he appealed to 


threw his Hand towards Mr Rookeſby, that they 
knew the ſame to be true; he alſo ſaid, that God 
would plague the Proſecutors of this Cauſe againft 

him for their corrupt dealing therein. | 


He alfo, with great proteſtation in the midſt 


of his Speeches, utterly denied that ever he in- 
tended or meant to murder any Man, as he was 
falſely accuſed ; and faid, that now lately he 
had found among his Writings a Letter of that 
wicked fellow's that accuſed him thereof, Stephen 
Seager, and, ſaid he had that Letter about him 
to prove his Teſtimony falſe; and ſaid that that 
Matter grieved him more than any other Matter. 


He alſo with great proteſtation denied that he 


was ever a Papiſt in Heart or Soul, or ever fa- 
voured any of them, but was of a found Religion 
theſe 45 Years, ever fince the ſecond Year of 


King Edward; and for trial thereof, he referred 


himſelf to divers there preſent that were old Par- 
liament-Men of his Speeches touching Retigion in 

divers Parliaments, _ | | 
My Lord Chamberlain anſwered him, That he 
was not charged for murdering or intending to 
murder any Perſon, altho' the ſame was proved to 

his face by his own Man. | | 
Sir John ſaid, Altho' the ſame was not objected 
to his Charge, it was laid open againſt him to 
make him infamous to the World, which grieved 
him moſt of all; and ſaid, that Seager in the end 
My Lord Chamberlain ſaid, he denied it not, 
but juſtified it to his face. 
Sir John ſaid, that Seager ſaid Sir John told him 
that he did it but to prove him what he would do. 
N e 2 Then 


; 
13441 


Common Pleas, aſked him whether he had any 


thing to fay in Arreſt of Judgment? 


Sir John anſwered, Seeing it pleaſed God and 
the Queen he ſhould come to that paſs, he had 
nothing to ſay, but humbly ſubmitted himſelf to 
the Law and their Lordſhips. 5 
My Lord Anderſon then aſked if he had the 


; Queen's Pardon ? Then he faid he had no Par- 


don. 1 | 3 

Then my Lord Anderſon proceeding to pro- 
nounce Judgment, began with a long Diſcourſe, 
reciting divers good Bleſſings of God upon this 


Realm, namely the eſtabliſhing of true Religion, 


and to be governed with ſo gracious a Prince, 


and many other good Bleſſings of God beſtowed 


upon us; yet notwithſtanding, divers wicked and 
traitorous Perſons, diſcontented with the State, had 
practiſed divers and ſundry Treaſons, which by 
the great and mighty Providence of God, had 


been from time to time revealed. And omitting 


divers foreign Treaſons, many Treaſons had been 


practiſed here at home; and faid, That he 


himſelf had been at the Arraignment of divers, 


as namely of Babington, Abington, with others; 


adding, that the Treaſons of Sir John Perrot far 
ſurpaſſed them all, moſt wickedly conſpiring her 


| Majeſty's Death and Deprivation, and Invaſion of 


this Realm by foreign Enemies, and taking in the 
Spaniards to the Deſtruction of ſo many thouſands 


of good and natural Subjects. Lord Anderſon 
conſented with the two other Lords, that he 


was worthily and juſtly condemned of Treaſon, of 


good and ſufficient Proof; and ſaid, that at his 


Arraignment he had Indifferency with Favour, and 


-commended the Goodneſs and Subſtantialneſs of 
the Jury that tried him at his Arraignment. And 
then he proceeded to Judgment, which was by 


him pronounced to this effect: . 

That he ſhould be carried by the Lieutenant of 
the Tower, to the 'Tower, which was the place 
from whence he came, and from thence to be drawn 


upon a Hurdle thro' the City of London to the 


place of Execution, and there to be hanged, and to 
be cut down alive, and his Bowels and Privy- Mem- 


bers to be cut off, and caſt in the Fire in his ſight, 


his Head to be cut off, and his Body to be cut 


in four quarters, to be diſpoſed at the Queen's 


_ pleaſure, and God have Mercy upon the. 
Then ſaid Sir John, Seeing it pleaſed God and 
the Queen that he ſhould be thus judged; his Life 
ſtood in her Majeſty's merciful Hands, whoſe Life 


he wiſhed, and prayed God that it might be three 
times, yea five times as long as ſhe hath lived 
already ; with divers other good and godly Wiſhes 


to her Majeſty : and he prayed God that among 


her Subjects the innocent Lambs might be known 


from the ſcabbed Goats; and if the living God who 


knew his Innocency would put it into her Princely 


Heart to be mercitul unto him for his Life, that 


he would, as always heretofore he. did, ſerve her 
Majeſty mot faithfully againſt her malicious Ene- 
mies; yea and to ſtop the mouth of a Cannon, and 
fight againſt the Dogs the Spaniards ; and ſaid he 
knew her Majeſty to be the Fountain of Mercy, 
and wiſhed that utter Deſtruction might enſue to 
him and his Progeny, if ever he meant Treaſon 


againſt Queen Elizabeth: which very words he ut- 


tered and wiſhed divers times before and after, and 


aid that ſhortly God doubtleſs would make mani- 
feſt his Innocency, and that to her Majeſty and 
the World. . 
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Then my Lord Anderſon, Chief Juſtice of the 


le alſo ſaid, that he wiſhed not now to live, by 


reaſon of his Infamy in his Country, and that his 
Name and Blood was corrupted, which had been 
of antient continuance, and never before that time 
ſpotted: and ſaid, Wo be unto me that am the firſt 


of my Houſe and Name that ever was attainted 


or ſuſpected, and ſhook his Hand: and having a 
Carnation in his Hand, he ſaid, I care not for 
Death the value of this Flower, I fear it not; 


and wiſhed that he had never offended God more 


than he had offended the Queen's Majeſty. Which | 
Words he pronounced contrary at the firſt, but 


preſently reformed them. 


Then hedeclared he had certain Petitions, which | 
he humbly deſired their Lordſhips to move her 


Majeſty in on his behalf. „ 
The firſt Petition was, That it would pleaſe her 


Majeſty of her abundant Mercy to pardon his 
Life, that he might have a better Room, for his 
Lodging was a ſhort Chamber only room for his 
Bed and a Table, and that he never went out of 


Doors, nor had any Air to comfort him. 


To this my Lord Chamberlain anſwered, that 
the Room was ſuch as was fit for ſuch a Man as 


he was. | | ED 
The ſecond Petition was, that he might have a 


Preacher appointed unto him, and that he might 
be permitted to receive the Sacrament, which he 
ſaid he did not ſince his Commitment to the Tower, 
but ſaid he received the ſame in my Lord Trea- 
ſurer's Houſe. | | 


To this Petition my Lord Chamberlain anſwer- 


ed, that he never heard that he deſired or wiſhed 
any ſuch thing before, which if he had, it might 
have been granted him. Sir John Perrot ſaid; 
that he had requeſted the Lieutenant for the ſame 


twenty times; and ſaid, here is a Man that know- 
eth the ſame, meaning and pointing at Mr. Crooke, 
ſtanding next him on his Right Hand: which thing 


Mr. Crooke voluntarily and without aſking diſ- 
avowed; and ſaid he knew no ſuch thing. Then 
ſaid Sir John, Mr. Lieutenant well knoweth it, 
and will confeſs the ſame. _ 5 


My Lord Chamberlain ſaid, he ſhould have his 


Petition herein granted: And that they, the Juſti- 


ces and Commiſſioners, had Authority to grant 
the ſame without moving her Majeſty therein. 
The third Petition was, that if he ſhould ſuffer 


Death, that then their Lordſhips would be humble 


Suitors to her Majeſty, that ſeeing he was a Gen- 


tleman born, and that he had been advanced to 


Place and Calling by her Majeſty, and ſerved her 
Majeſty in place of Honour, he might die a 


Gentleman's Death, and' be ſpared from drawing 


thro? the Streets, and the reſt of the Judgment; 


and ſaid, he was a Gentleman of antient Deſcent, 


and but a Gentleman. 


The fourth Petition was, that they would move 
her Majeſty to be good and gracious to his Son, 
meaning Sir Thomas Perrot, and that they would 
put her Majeſty in remembrance of her gracious 
Promiſe made unto Sir Philip Sidney and Sir Thomas 
Perrot, that her Majeſty would be good to them; 
eſpecially that her Majeſty would be good to that 
"virtuous and gracious Lady my Lady Dorothy: 
and then faid, that he never received any penny of 
her Marriage, nor ever aſſured her any Jointure, 
for which he was now very ſorry ; and ſaid, that 
ſomething moved him ſo to do, which now griev- 
ae hinveryfore. og ont 5 
Ne alſo ſaid, that he had made Eſtates of his 
Lands, a dozen, ſixteen, and twenty Years paſt; 
„ e 5 for 
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Juſtice Fenner. 


And if he were, he utterly renounced 


And then ſpeaking to my Lord Chamberlain, 


ſaid, he excepted his Lordſhip for that he far 
Commiſſioner for her Majeſty, otherwiſe he was 
as true a Subject as any in England wholoever; 
and herewith clapped his Hand upon the Bar 
__ mightily. | : 5 8 


And as he was departing from the Bar, he 


returned again towards the Lords and faid, he 


could not diſpend 1200/1. a Year, altho* it was 


© bruited he could diſpend many thouſands. 


He alſo made mention he was in debt. 


Ihen was he conveyed away from the Bar in 
the ſame manner he was brought thither, and 


brought by Water to the Old Swan, for that he 


could not ſhoot the Bridge, and all the Guard 
and others attending him in Wherrys; and 
from the Old Swan he was conveyed in a Coach 
into the Tower, as he was brought from the Tower 
to Weſtminſter that Morning. N 
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this Cauſe, 
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for that he had Children by divers Venters, and | 
that he would have his Lands to remain in his 

Name, and now he had but one Son, the other 
having died in her Majeſty's Service. He faid, 
peradventure Holes may be now found in the ſame 
therefore he again requeſted that their Lordſhips 
would move her Majeſty to be good to his Son and 
his Wife, and as he heard toa little Son which they 
| had, and which hereafter may do her Majeſty 
11... DE Ss: | T2 
Ne alſo oftentimes proteſted with great pro- 
teſtation that he never meant evil, and wiſhed Con- 
fuſion to him and his Poſterity if he were guilty 
Of Treaſon. 
the Merits and Mercy of his Saviour Jeſus Chriſt. 


He alſo ſeemed in his Speeches to refer all things 
to God, who as he ſaid beſt knew the ſecret of 
Again and very zealouſſy he wiſhed 
and hoped that all things ſhould be by him made 
manifeſt; and in all his Proteſtations and Speeches 
referred him and his to God alone. 1 

Then the Lords and Commiſſioner ſitting a little 
ſpace after Sir John's departure, and until he took 


Barge, an O Yes was made, and the Commiſſion 
of Oyer and Terminer was determined by Procla- 
mation made in theſe words following: J 


All manner of Perſons of England and Ireland, 
that had any thing to do before my Lords the 
Queen's Majeſty's Juſtices of Oyer and Terminer 
in this preſent Cauſe, may depart hence in God's 
Peace, and the Queen's Majeſty's, and keep theit 
Day again upon a new Summens, for my Lords 
the Queen's Juſtices do determine their Commiſ- 
ſion; and then they all cried, God ſave the Queen. 
Amen. | 
Then my Lords aroſe, and it was at the ſtroke 
of ten of the Clock at Night. 


| Afterwards the Queen began to be appeaſed to- 
wards him, and was often heard to applaud that 


Reſcript of Theodofius, Honorius, and Arcadins : If 


any Perſon ſpeak ill of the Emperor thro* a foolijh 
raſhneſs and inadvertency, it is to be deſpiſed ; if out 
of Maaneſs, it deſerves Pity; if from Malice ani 
Averfion, it calls for Mercy. But while he thus had 
hopes of his Life, he fell ſick, and died in the 


Tower in September following; but the Queen 


granted his Deſire, in ſuffering his Eſtate to go to 


his Son, who had married the Earl of Eſſex's Siſter. 


p eee 
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XVI. The Trial of ROBERT Earl of Eſſex, and HENRY 


Earl of Southampton, before the Lords at Weſtminſter, for 
High- Treaſon, he 19th of February, 1600. 43 Eliz. 


SPACIOUS Court was made in 
op Weſtminſter-Hall, where the Lord 
Treaſurer Buckhurſ ſat as 


of State; where fat alfo about the 


Fable, the Earls, Barons, and Judges of the Land, 
according to their Degrees. | | 


Th 7 udges were theſe ; 


The Lord Chief Juſtice Popham, and the Lord 


Chief Juſtice Anderſon. 


The Lord Chief Baron, Juſtice Walmeſley. 


Sir William Periam. 


: Juſtice Warburton. 
Juſtice Gawate. 


Juſtice Kingſinill. 
Mr. Baron Clarke. 


Theſe fat all in the Court nein tha Bar, before 


the High Steward. Seven Serjeants at Arms came 
in with Maces before the High Steward, and laid 


them down before him in the Court. The King 
at Arms ſtood on the one ſide of the High Steward 
by his Chair of Eſtate, and one of her Majeſty's 


I 


High 
Steward of England, under a Canopy 


of Southampton. 


Gentlemen Uſhers with his white Rod m his 
Hand on the other ſide. The Clerk of the Crown 
and his Aſſiſtant ſat before him, to read the com- 
mon Indictments and Examinations. The Cap- 
tain of the Guard (Sir Walter Raleigh) and forty 
of the Queen's Guard were there to attend the 
Service. Then the Serjeant at Arms made three 
O Yes! and Proclamation, That the Lord High 


Steward of England commanded Silence, and to 


hear the Commiſſion read, upon pain of Impriſon- 
ment. Then the Clerk of the Crown read the 
Commiffion, whereunto the Earl of Eſſex was very 


_ attentive, : 


Another Proclamation was made, Fhat the 
Lord High Steward of England commanded all 
Juſtices ro whom any Writs had been directed for 
this Service, to bring themin, and certify the ſame. 

Another Proclamation was made by a Serjcant 


at Arms, That the Lieutenant of the Tower of 


London ſhould return his Precept, and bring forth 
his Priſoners, Robert Earl of Eſſex, and Henry Earl 


8 


Then the Lord High Conſtable of the Tower, 


the Lieutenant of the Tower, and the Gentleman 


Porter, 
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Porter, who carried the Ax before the Priſoners, 


| came firſt in, and the Priſoners followed and made 
their appearance at the Bar, the Gentleman Porter 


with the Ax ſtanding before them, with the Ax's 
Edge from them; and ſo the Lieutenant delivered 
his Precept into the Court. 1 

The two Earls (which were Priſoners) kiſſed 


one another's Hands, and embraced each other. 


Another Proclamation was macs That the Ser- 


£ jeant at Arms to the Queen's Majeſty do return his 
Precept of the Names of all the Peers of Robert 
Earl of Eſſex, and Henry Earl of Southampton, the 


wjhich he delivered into the Court accordingly. 
Another Proclamation was made, That all Earls, 


Viſcounts, and Barons of the Realm of England, 
which were Peers of Robert Earl of Eſſex, and 


Henry Earl of Southampton, and ſummoned to ap- 
pear this Day, do make anſwer to their Names, 


upon pain and peril that will fall thereon. _ 
Then the Lords were called, and anſwered and 
— 888 


Edward Lord Morley. 


Eduard Earl of Oxford. 
Henry Lord Cobbam. 


Gilbert Earl of Shrew/- 


Bury. Henry Lord Stgfford. 
William Earl of Derby. Thomas Lord Grey. 

Edward Earl of Worceſ- Thomas Lord Lumley. 
. | | Henry Lord Windſor. 
George Earl of Cumber- William Lord Chandois. 
land. Kober Lord Rich. 
Robert Earl of Suſſex. Thomas Lord Darcy. 
Edward Earl of Heri- George Lord Hunſdon. 
ord. Oliver Lord St. Jobn of 
Henry Earl of Lincoln. Bletfo. ie. 
. Charles Earl of Notting- Thomas Lord Burleigh. 
ham.” 1 William Lord Compton. 


Thomas Lord Howard, 
Baron of Walden, 


Thomas Viſcount Bindon. 
Thomas Lord De la Ware. 


Then the Earl of Eſex deſired to know of my 
Lord Chief Juſtice, whether he might challenge 
any of the Peers or no; whereunto the Lord Chief 
| Juſtice anſwered, No: and Mr. Attorney Gene- 


ral alledged a Caſe in Henry VIIPs Time, of my 


Lord Darcy. Whereupon the Earl bad them go on. 
[When the Lord Grey was called, the Earl of 


| Eſſex laughed upon the Earl of Southampton, and 
4 gquently England is in no leſs danger; for as Cati- 

line entertained the moſt ſeditious Perſons about 
all Rome to join with him in his Conſpiracy, ſo 


jogged him by his Sleeve. ] | 1 

- Then they were called to hold up their Hands 
at the Bar, which they did. And then the Clerk 
of the Crown read the Indictments. That being 
done, they were bid to hold up their Hands again, 


which they did, and another Indictment was read, 


whereunto the Earl of Eſſex was attentive. After 


which, the Clerk of the Crown aſked them, whe- 


ther they were Guilty, or not Guilty: they pleaded 
not Guilty ; and for their Trials they put them- 
ſelves upon God and their Peers. They ſpake this 
ſeverally. 8 8 . 


Then my Lord High Steward in a few words 
the Peers a Charge, requiring them to have 


gave 


a due regard of their Conſciences. 


| Serjeant Yelverton's Speech. 


Firſt he began to open the Evidence, and ſhew- 


ed the Effect of the Indictment, and held it in his 

Hand, and faid as followet nnn 

May it pleaſe your Grace (ſpeaking to the High 
Steward) about the 8th of February laſt, my Lord 


of Eſſex (there Priſoner at the Bar) went about 


with armed Men very rebelliouſly to diſinherit 
the Queen of her Crown and Dignity, which 


when it came to her Majeſty's Ear, ſhe of her a- 
bounding Mercy, ſent to ſee if it were poſſible to 
ſtop the Rebellion: and who did ſhe lend? She 
ſent (my Lord) no worſe Perſons than my Lord. 
Keeper, my Lord Chief Juſtice of England, the 


Earl of Worceſter, and Sir William Knowles, all 
which went in her Majeſty's Name, and command- 


ed the Earls and their Adherents very ſtrictly to 


diffolve their Aſſemblies, and to lay down their 


Arms. But he knowing it, very treacherouſly im- 
priſoned the faid Lords and Counſellors by her Ma- 
jeſty ſo ſent, and altogether refuſed her Majeſty's 


Authority: and divers of their Confederates cry*d 


out, Kill them, kill them! thereby putting her 


Majeſty's Council in fear of their Lives; and 
withal, left them with Sir Jo. Davis to keep ſafe, 


leſt they themſelves ſhould miſcarry in the City. 


But, my Lord, J muſt tell you this by the way, x 


that my Lord of Eſſex can no way excuſe nor 
ſhadow this his rebellious Purpoſe, nor turn his 


Actions to any other intent: for the ſending of 
Temple his Secretary into London the Night before, 
manifeſteth his determination, without Scruple or 


ueſtion; for by that means he was in hopes to 


have had the help of the Citizens, her Majeſty's 


moſt loyal and loving Subjects: and he uſed not 
only his beſt endeavours to ſtrengthen himſelf 


abroad, but alſo fortified his Houſe at home 
with ſtrong Defence and Ammunition; all which _ 


were Tokens of his Inclinations to a ſudden and 
unexpected Rebellion, and were confirmed in the 
opinion of all the World, when he withſtood di- 


vers of her Majeſty's Subjects ſtanding in her High- 
neſs's Right, and Defence of her Peace, againſt him 


and his Confederates, Good my Lord, I beſeech 


your Grace, and you my Lords that are the Peers, 
to underſtand, That if any Man do but intend the 


Death of the King, it is Death by the Law: for 
he is the Head of the Commonwealth, and all his 


Subjects as Members ought to obey and ſtand with _ 
him. But as for this Rebellion, being duly conſi- 
dered, it contains in it many Branches of Treaſon, 
which are and will be directly proved: which be- 


ing found to be ſo, my Lords, who are their Peers, 
are to find them Guilty, Hereof need to be made 
no doubt, for it is more manifeſt than the Sedi- 
tion of Catiline to the City of Rome, and conſe- 


the Earl of Eſſex had none but Papiſts, Reculants, 


and Atheiſts for his Adjutors and Abettors in their 
capital Rebellion againſt the whole Eſtate of Eng- 


land. My Lord, I much wonder that his Heart 


could forget all the Princely Advancements given 


him by her Majeſty, and be ſo ſuddenly beflinted, 
as to turn them all to rebellious Ends; but it 


ſeems this overweighing a Man's own Conceit, 
and an afpiring Mind to wiſhed Honour, is like 
the Crocodile, which is ever growing as long 
as he liveth. Your Lordſhips know in what 
ſort they went into the City, with Armour and 
Weapons, and how they returned to Eſex-Houſe 
again, as you my Lord Admiral, and my Lord of 


Cumberland, with others of their honourable Peers 
do know; which makes we wonder they do not 
bluſh to be ſo forward to ſtand upon their Trials 


without Confeſſion, when their intended T reaſons 
are in all Men's Judgments palpable. For my part, 


my Lord, I can conjecture nothing hereby; and ir 


will not eaſily out of my own conceit, but that there 
is ſome further Matter in it than as yet appears; 


dut 
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Perſon. The Q 
which I think 1 ſhall not need to ſay any more. 


but my hope is, that God of his Mercy, that 
hath revealed their Treaſons, will not ſuffer the 


reſt of his or any others to the hurt of the State, 
or prejudice to her Majeſty's moſt Royal Perſon, 
_ whom I pray God long to preſerve from the hands 
of her Enemies. Amen, cry'd the Earl of Effex 
nnd the Earl of Soutbampton, and God confound 
their Souls that ever wiſhed otherwiſe to her ſa- 
cred Perſon. | 


 * Attorney Cen. May it pleaſe your 
Grace, the Lords Chief Judges, 
which are the Fathers of the Law, 


do know that the Thought of Treaſon to the 


Prince, by the Law 1s Death; and he that is guilty 


of Rebellion, is guilty of an Intent (by the Laws 
of the Land) to ſeck the Deſtruction of the Prince, 
and fo adjudged Treaſon: and I will prove. this 
Firſt, 
he raifeth Power and Strength in a ſettled Govern- 
ment, the Law will not ſuffer it, but it is conſtrued 
as in caſe of High-Treaſonz he that doth uſurp 


unto your Lordſhips by two ſeveral Cales. 


upon it, the Law doth intend that he hath purpo- 


ſed the Deſtruction of the Prince; he that doth 
aſſemble Power, if the King doth command him 
upon his Allegiance to diſſolve his Company, and 
| he continue it, without any queſtion it is High- 
Treaſon : he that doth levy Forces to take any 
Town in the Prince's Dominions, it is ſo likewiſe, 
But my Lord of Eſſex hath levied Power to take 
the Tower of London, and to furprize the Queen's 

_ own Court; then this muft needs be higher than 
the higheſt; and he that doth fortify himſelf againſt 

the Prince's Power, muſt needs be within the 
compaſs of Treaſon. 
Lord of Eſex, I will now ſpeak a word unto you, 
for I know you can ſpeak as well as any Man; 
That whereas you ſay the Law of Nature compel- 


And by your favour, my 


led you to do this, which in judgment you have, 


_ tho? moſt treacherouſly attempted, I will in a word 
_ diſprove your own Judgment, admitting you muſt 

make that freely your Argument. Firſt, I will 
open the Quality of your Rebellion ; Secondly, 
the Manner of it; Fhirdly, I will couch the 


Circumſtances; and, Laftly, I will! obſerve the 
Quality hath High-Treaſon; for 


For the Manner of it, J hold it an unnatural Act 


for a natural Subject to commit Treaſon againſt 
his natural Sovereign ; and methinks it cannot be 
by any probability denied, but that this High- 
I' rcaſon is, and muſt be, both againſt the Law of 
God, Nature and Reaſon. And under your Grace's 
favour, my Lord, the manner of it being of ſo 


high a Nature as it is, muſt needs be High- Trea- 


ſon, which was not only carried in their Hearts, 
but, for a continual Remembrance, kept in a black 
Purſes, which my Lord of Eſſex wore on his Breaſt 
next to his Skin, Let me note unto you, my good 
Lord, that they being both born under the Go- 
vernment of this Princeſs, and ſo highly advanced 
by her Majeſty's Favour, ſhould have trembled 


once to think of ſuch a Rebellion as they have enter- 


prized. Doth not my Lord of Eſſex now enjoy 


his Earldom of Z#fex by the Gift of Henry VIII. 


do his Father? Was not he made Maſter of her 
Majeſty's Horſe at twenty-two Years of Age? 
one of her Majeſty's Council? to be Earl Mar- 


ſhal of England? General of her Majeſty's Forces 


in Ireland? And laſtly, hath he not received di- 


vers Gifts and Sums of Money, to his own uſe, 


of her Majeſty's Gracious and Princely Bounty, to 


the value of thirty thouſand Pounds? Yet all 
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theſe were as cleverly forgotten, as if they had 
never been. Now ſhall I ſhew you the Perſon 
whom this concerns, even her Majeſty's facred 
Perſon, againſt whom their Attempts have been, 
only for the undertaking of God's Cauſe, and ex- 
ercifing of Juſtice with admirable Mercy; and 
tho? I cannot ſpeak without reverent Commenda- 
tions of her Majeſty's moſt honourable Juſtice, yet 
I think her overmuch Clemency to tome, turneth 
to overmuch Cruelty for herſelt: for tho? the re- 
bellious Attempts were ſo exceeding, heinous, yet 
out of her Princely Mercy, no an was racked, 


tortured, or preſſed to ſpeak any thing farther, 


than of their own accord, and willing minds, for 
diſcharge of their Conſciences they uttered; and 
then, to fee the Mercy of God that will have the 
Truth known, it is admirable beyond the Conceit 
of Man's Capacity: for they being ſcverally ex- 
arnined, notwithſtanding, all agreed directly, with- 
out varying. But when her Majeſty ſent a Coun- 
ſellor of State to have the Earl come before her, 
when ſhe heard of his Rebellion, for no other 
end or purpoſe but for his Admoniſhment, he re- 
fuſed to come; and having a guilty Conſcience, 


and ſuſpecting his Treaſons were laid open, took 


conſultation to ſurprize the Court and the Tower 


of London, all at ens inſtant: and for this pur- 


poſe; had appointed Blunt the cuſtody of the Gates, 
Sir Fo. Davis of the Hall, Sir Charles Davers of 
the Preſence, and himfelf of her Majeſty's Per ſon. 
Whereupon Blunt faid, Ah! what Humour ſhall 
we find them in at the Court? This was not all, 
tor the Earl he muſt call a Parliament, and he 

would decide matters, not making for his purpoſe: 
but now in God's moſt juſt Judgment, he of his 
Earldom ſhall be Robert the laft, that of a King- 
dom thought to be Robert the firſt. And my 


Lord did not any whit amuſe himſelf to give order, 


that if he and his Complices fhould miſcarry in 


London, then the Counſellors which he cauſed to 
be impriſoned in his Houle, ſhould be ſlain. It was 


plain Treaſon in him to ſtand out, being by them 
charged to diffolve his Company upon his Alle- 
giance. What ſhall I necd to ſtand upon further 
Proofs? it is ſo evident, and my Lord himſelf 
will not deny, but that he had a Schedule, con-- 
taining in it divers of his Friends Names; which, 
as I conjecture, muſt needs contain ſome. other 
matter, for he durſt not let it come to light, but 
burnt it: and as for Oten, Saliſbury, Davis and 
Treſham, they muſt have the guard of the Lords 
of the Council, to uſe them at their pleaſure, 
Eſſex. Will your Lordſhips give us our turns 
to ſpeak, for he playeth the Orator, and abu- 
ſeth your Lordſhips Ears and us with Slanders; 
but they are but faſhions of Orators in corrupt 
States. Conſidering ſome Privileges which we 
might challenge, equal Anſwers and equal Hearing 
were indifferent; for unleſs it will pleaſe your 
Lordſhips that we might anſwer to every particu- 
lar, we ſhall ſoon confound our own Memories, 
and give Liberty and Advantage to our Enemies, 


whereupon to lay hold, for lack of preciſe Anſwer 


to each particular Objection. And ſeeing now, my 


Lord, you have undertaken the place of a Judge, 
I beſecch you, as you prove againſt us, we for our 
. ſelves may anſwer what may tall out to be fit. 


He the Lord of Eſex was interrupted,” and 

not allowed to ſpeak, until Henry Witbhering- 

ton's Examination was read, which imported 
thus much : 

| Wither. 


200 
Wilkerngtor 5 Econination. : 


That upon the Sunday morning he was ſent for 
to £ſjex-Houſe, where he found the place guarded 
with many Gentlemen in Arms, who told his 
Uncle that came in his Company, that he feared 
they were come into an ill Action; my Lord of 
Eſjex bade him very welcome, and intreated him 
to go with him, for he feared hurt of ſome pri- 
vate Enemies. And when Mr. JWithe: iIngton per- 
ccived the Council were ſtayed, he feared danger 
to them; for he heard ſome bid, Stab them; and 
others, 2 us make an end of them, we foall have 
the fewer to deal withal. And he proves further, 
that order was left, That it the Earl ſhould miſ- 
carry in London, then the Lord Keeper ard the 
Lord Chief Juſtice ſhould be killed; and alſo 
When the Council had commanded him, upon his 
_ Allegiance, to diſſolve his Forces, he anſwered 
nothing: he likewiſe ſaw my Lord of Bedford 
br ought in that morning; and Mr, Mitherington, 
fearing: he might be drawn on to his Deſtruction, 
prayed him only to follow him, for when oppor- 
tunity ferved in London, they would leave the 
Troop ; ; and that they followed the Earl into Lon- 
don, and on a ſudden loſt him. 

Eſſex. 1 will not (I proteſt. to God) ſpeak to 
fave my Life; for thoſe that proſecute it againſt me, 


| ſhall do me a good turn to rid me of my Miſery, 


and themſelves out of Fear. As for Mr. Withering- 


ton, he does much diſparage himſelf if he faith fo, 


for I proteſt to God upon my Salvation, I never 
heard tuch Words as Kill him, kill him; and Mr. 
 IWitherington came voluntarily to my Houſe, unſent 

tor, and in the forenoon did come into our Com- 


pany, and took to heart as much as we did what- 


ever we went about : and theſe are but Reports, for 
he that is the Witneſs, is now ſent into the Country 
about ſome Employment, 
Secret, Mr, Witherington being privy thereto, might 
have been a good Witneſs; but being ſoopenly ſpo- 
ken, (as you ſay) a hundred more might have teſti- 
fied it, yet none ſpake 1t beſides. Andas for lock- 
ing up the Council, I proteſt to God it was done 


in Charity, and withdut Diſloyalty, but intending 


only to fave them, leſt they ſhould take hurt; con- 
ſidering the People abroad in the Streets, with a 
great and ſudden Outer y, ſaid, We ſhall be flain. 
At which time we thought our Enemies had been 
come to beſet the Houle, for my intent was no 
ctherwiſe than Loyal to her Majeſty and them. 

The Lord Keeper, the Earl of Worceſter and 
the Lord Chief Juſtice Popham, proved in Court 
upon their Honours, that they heard the words, 
Kill them, kill them ; but they would not charge 
my Lord of Eſſex that they were __ either by 
his Privity or Command. _ 


7 he Declaration of the Land Keeper, the Earl of 


=P Worceſter, and the Lord Chief Juſtice of England. 


| Upon Sunday, being the 8th of February laſt 
paſt, about ten of the Clock in the forenoon, the 
Lord Keeper of the Great Seal, the Earl of 


Jorceſter, Sir William Knoliis Comptroller of his 


Majeſty's Houſhold, and the Lord Chief Juſtice 
of England, being commanded by direction from 


the Queen? s Majeſty, did repair to the late Earl of 


E/jex*'s Houſe; and finding the Gate ſhut againſt 
them, after a little ſtay they were let in at the 
Wicket. And as ſoon as they were within the 


for it. 


But if it had been a 
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Gate, the Wicket was ſhut upon them, and all 


their Servants kept out. 


At their coming thither, they found the Court 
full of Men aſfembled together in very tumultuous 
ſort : The Earls of E//ex, Rutland and $ ourhampton, 


and the Lord Sandvs, Maſter Parker, commonly 


called Lord Aounteagle, Sir Chriſtopher Blunt, Sir 
Charles Davers, and many other Knights and 


Gentlemen, and other Perſons unknown, which 
fock*d together about the Lord Keeper, &c, And 


theres. bon | the Lord Reeper told the Earl of Eſſex, 


that they were ſent from her Majeſty, to under- 


ſtand the cauſe of this their Aſſembly, and to let 


them know, That if they had any particular cauſe 


of grief againſt any perſons whatſoever, it ſhould _ 


be heard, and they ſhould have Juſtice. 


Hereupon the Earl of Eex with a very Ou 4 | 


Voice declared, That his Lite was fought, and that 
he ſhould have been murdered in his Bed; ; that 
he had been perfidiouſly dealt with; that his Hand 
had been counterfeited, and Letters written in his 


name; and that therefore they were alſem!-!.d 
there together to defend their Lives : 


with mud. 
other ſpeech to like effect. Hereupon the Lord 
Chief Juſtice ſaid unto the Earl, That if they had 


any ſuch matter of grief, or if any ſuch matter 
were attempted or purpoſed againſt him, he willed 
the Earl to declare it; aſſuring him that it ſhould 


be truly related to her Majeſty, and that it ſhould 
be indifferently heard, and Jultice ſhould be done, 
whomſoever it concerned. 

To this the Earl of Southampton objeted the 
Aſſault made upon himby the Lord Gray. Where- 


unto the Lord Chief Juſtice ſaid, That in his caſe, 


< 


Juſtice had been done, and the Party impriſoned 


And hereupon the Lord Keeper did eft- 
ſoons will the Earl of Eſex, that whatſoever pri- 


vate Matter or Offence he had againſt any Perſon | 


whatſoever, if he would deliver it unto them, they 
would faithfully and honeſtly deliver it to the 
Queen's Majeſty, and doubted not to procure him 


honourable and equal Juſtice, whomſoever it con- 
requiring him, that if he would not de- 


Clare it openly, that he would impart it unto them 


privately, and doubted not t but they would aaf | 


him in it. 


Upon this there was a great Clamour raiſed 


among the multitude, crying, Away my Lord, they 


abuſe. Joh, they betray you, they undo you, you 


loſe time, Whereupon the Lord Keeper put on 
his Hat, and ſaid with a loud Voice, My Lord, 


let us ſpeak with you privately, and underſtand _ 
your griefs : and I command you all upon your 


Allegiance, to lay down your weapons, and to 


depart, which you ought all to do, being thus 


commanded, if you be good Subjects, and owe 


that duty to the Queen's Majeſty which you pro- 

feſs. Whereupon they all brake out into an ex- 

ceeding loud ſhout and cry, crying, Al, all, all. 
And whilſt the Lord Keeper was {| ſpeaking, and 


_ commanding them upon their Allegiance, as is 
before declared, the Earl of Eſſex and the moſt 


part of that company did put on their Hats; and 


ſo the Earl of Eſſex went into the Houle, and the 


Lord-Keeper, &c. tollowed him, thinking that his 


purpoſe had been to ſpeak with them privately, as 
And as they were going, fome 
of that diſordered Company cried, Kill them. And 85 


they had required. 


as they were going into the great Chamber, ſome 


cried, Caf the Great Seal out of the Window. Some 


other cried there, Kill them, and fome other ſaid, 
N. jet #s 5 them 3 
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and {new not what to do. 


The Lord Keeper did often call to the Earl of 


_ Eſſex to ſpeak with them privately, thinking till 
that his meaning had been ſo, until the Earl 
brought them into his back Chamber, and there 
gave order to have the farther door of that Cham- 


ber ſhut faſt. And at his going forth out of that 


| Chamber, the Lord Keeper preſſing again to have 
ſpoken with the Earl of Eſſex, the Earl ſaid, My 


Lords, be patient a while, and ſtay here, and 1 will 


go into London, and take order with the Mayor and 
Sheriffs for the City, and will be here again within 
this half hour. And ſo departed from the Lord 

Keeper, Sc. leaving the Lord Keeper, Sc. and 


divers of the Gentlemen Penſioners in that Cham- 


| ber, guarded by Sir John Davis, Francis Treſham, 


and Owen Saliſbury, with muſket-ſhot, where they 
continued until Sir Ferdinando Gorges came and de- 


| livered them about four of the Clock in the after- 
In the mean time we did often require Sir John 


Davis, and Francis Treſham, to ſuffer us to depart, 


or at the leaſt, to ſuffer ſome one of us to go to 
the Queen's Majeſty, to inform her where and in 


what ſort we were kept. But they anſwered, That 


my Lord (meaning the Earl of Efſex) had command- 
ed that wwe ſhould not depart before his return, which 
(they ſaid) would be very ſhortly. OE 


Thomas Egerton, C. $. 
Edward Worceſter. 
 Fobn Popbam. 


All which the Lord Chief Juſtice Popham at- 


teſted, viva voce. 


' - Mttorney Gen. Yea, my Lord, you had three 


hundred Men in Arms in your Houſe ; why did 
you not diſſolve them, being commanded upon 


your Allegiance from the Queen to do it? | 
ex. They hearing rumours of Men about my 


Houſe againſt them put them into ſuch a Fear and 
Extaſy, that it was not in my power ſuddenly to 
diſſolve them, or to quench their Paſſions z and the 


rather, for that Sir Walter Raleigh deſired Sir Fer- 


dinando Gorges to leave their Company, or elſe 
they would be all loſt; fo that they ſtood amazed, 
8411:haiapton, Mr. Attorney, you ſpeak all this 
as if it were as true as the Goſpel, | 
Eſſex. Good my Lord, let me intreat you to 


mark the Circumſtances: Word was brought that 
Men were ſent for into the Country, to take us in our 
own Houſes; then we concelving the thirſty Ap- 
petite of our private Enemies, took our ſelves to 
our Arms, and were glad to ſtand upon our guard 
for our own Defence. 


But as for the Lords of 
the Council that came to my Houſe, we being be- 
fore advertiſed that we ſhould be beſet, thought 


| it the ſecureſt way for thoſe of the Council to keep 
them there, not knowing what Miſchief would 
_ enſue. | . 


 Attorn. Gen. My Lord, your Grace ſees that 


this is without Colour or Queſtion; for my Lord 


1 
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Chief Juſtice had proved it plain, that they 


7 


would not diſſolve their Company that was up 


in Arms, being charged upon their Allegiance 
ſo to do. . 

Eſex. Good my Lord, know whether it were 
in my Lord of Southampton's power or in mine 


to withhold their Purpoſes fo ſuddenly: For, not 


long before Sir Walter Raleigh had ſent to my 
Houſe to have Sir Ferdinando Gorges to come to 


him to Durham-Houſe ; and we fearing him to be 


a private Enemy, would not ſuffer Sir Ferdinando to 
g⁰ thither, but returned anſwer, that he would meet 
him on the Water upon equal Terms: where Sir 
Falter Raleigh uſed the former Specches to Sir Fer- 
dinando Gorges, wiſhing him to leave our Company, 
or elſe he would be undone. And whereas we are 
charged to have dealt with Papiſts, I aſſure your 
Lordſhip, and it is moſt true, that Papiſts have 
been hired and ſuborned to witneſs againſt me; 
as by the means of one Sudall, who was a Semi- 
nary Prieſt, and ſent into 1reland to deal with 
Sir Chriſtopher Blunt, whom he thought to be in- 
ward with me, to touch my Honour and Repu- 
tation. Then Bales, the Scriviner in the Old-Baily, 
hath confeſſed under his hand to forge and coun- 


terfeit my Hand in at leaſt two Letters; and theſe 


two honeſt Gentlemen can witneſs it. 

Attorney Gen, Ay, by my troth this is true, 
but it was by the Procurement of one of your own 
Mein 

Eſſex. Thou ſweareſt it, but it is not on a Book; 


that Man thou ſayeſt I procured to do it, his name 


is John Daniel, an arrant Thief, one that broke 
a Standard of mine, and ſtole a Caſket of my 
Wife's, and many other things. It is very probable 
that I ſhould truſt him ſo far, that had before be- 
trayed me, is it not? But it is well known who 
ſet him at work to attempt againſt me ſo much as he 
hath done, to procure my hand to be counterfeited ; 
and yet this Man, by your Judgment, muſt be a 
Practiſer in ſuch Matters by my own Conſent *. 
Well, Mr. Attorney, I thank God you are not 
my Judge this Day, you are fo uncharitable. 

Attorney Gen. Well, my Lord, we ſhall prove 


you anon what you are, which your Pride of Heart, 


and aſpiring Mind, hath brought you unto. 
 £fjex. Ah! Mr. Attorney, lay your Hand upon 


your Heart, and pray to God to forgive us both. 


Raleigh. That Sir FerdinandoGorges told me upon 


the Water, that my Lord of Ee had put himſelf 


into a ſtrong Guard at Eex-Houſe, and this is like 
to be the bloodieſt day's work that ever was, wiſh- 
ing him to go to Court with ſpeed for prevention 


thereof: Then Sir Malter wiſhed Sir Ferdinando 
Gorges to refuſe their Company, elſe he would be 


undone. To this Sir Walter was ſworn. 
Ex. Whatſoever Sir Walter Raleigh hath ſaid, 
differeth altogether from that which Sir Ferdinando 
told us at Eſſex-Houſe, upon his return from the 
Water. 5 
Aclorn. Gen, Well my Lord, what can you de- 
viſe to ſay for Sir John Davis, another of your 
Adherents, that Papiſt? for he hath confeſſed that 
| | | | he 


* The Matter here vefer'd to, as it came out pon a ſtrict Enquiry, was thus. The Counte ſo of Eſſex being apprehenſive, that in thoſe 


treubleſome times ſome Miſchiefs might befall her Hurband and her ſelf, put ſome Letters which ſhe had receiv'd from him into a Cabinet, 


and intruſted it into the hands of a Dutch Woman call'd Rihove, who hiding them in her Houſe, they were accidentally aijeruer d by 
her Husland John Daniel; who reading them over, and obſerving ſome Paſſages in them, which might incenſe the Queen and enaanger 


_ the Earl, cauſed them to be tranſtrib'd by a Perſon expert at counterfeiting Hands; and when the timoroas Counteſs was near her time of 


Lying-in, he told he: that unleſs ſhe would give him three thouſand Ponds, he would put them into the hands of her Husband's Enemies. 
The goed Tady, to prevent that threatuing Danger, immediately gave him eleven hundred and ſeventy Pounds, and ſtil the Impoſtor only 
gude her the counterfeit Copies, and kept the Originals to get another Sum fer them from the Earl's Enemies ; for which he was ſentenc d 


in the Star-Chamber to perpetual Imprifonment, fined in three thouſand Pounds, two of which were t be paid to the Counteſs, and to tans 
wich his Ears nail'd to the Pillory, with this Inſcription, A wicked Forger and Impoſtgr, 


: Vor. . 


D d 


: 
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cecd any further. And that the Earl of Southamp- 

ton ſaid at Eex-Hoilſe, Is it not three months ſince 
this Plot began, and ſhall we reſolve on nothing? 


he is a Papiſt and a Catholick, and drawn in by 


Sir Chriſtopher Blunt, one of your chiefeſt Counicl, 
and that he called for a Seminary Prieſt upon his 


| Convertment to abſolve him. | 


Eſſex. If Sir John Davis were ſuch a Man, it 


cannot be but ſtrange to me to hear it; altho? I 
oth into the Secrets of his Heart to accuſe 
him inwardly, yet I have ſcen him dutifully come 


to Prayers, and to the Service of God in my own 


Houſe with me, and behaved himſelf very godlily; 


and of this I can be witneſs And as for Blunt (God 
is my Witneſs) I have been ſo far from Popery, as 
I have fo carneſtly dealt with him to reform him- 
ſelf, inſomuch that he hath told me, I have been 
very paſſionate, But whereas you ſay, we have 
committed Treaſon, firſt prove that true. 

' Serjeant Yetvert. Why, my Lord, if you deny 
the raiſing the Power, why ſhould ſo many Men 
come to your Houſe that day? _ ee 

Southampt. By your favour, Mr, Serjeant 2efver- 


ton, a word I hope; for my coming thither, it was 


not ſtrange news, and when I came that ſame morn- 


ing to Eſſex-Houſe, I proteſt I had not above ten 


or twelve Men attending me, which was but my 
uſual Company, therefore far trom purpoling to 
raiſe a Tumult. | N 
Attorn. Gen. Why, the reaſon of that was, for 
that you thought all London would have riſen with 


you; but good my Lord, I beſeech your Grace to 


hear the Oath of Sir Ferdinando Gorges : whole Evi- 


dence was read, and himſelf there in perſon did 


_ Juſtify the ſame. 


Sir Ferdinando Gorges his C onfeſfion. 


Ile depoſeth, That in Fanuary laſt the Earl of 


Eſſex wrote to him a Letter, wherein he complain- 
ed grievouſly of his Misfortunes, and the miſerable 
Eſtate he ſtood in, whereot he purpoſed ſhortly to 


free himſelf, and therefore prayed Sir Ferdinando 
Gorges to come up to London to him {ho coming 


accordingly, the Earl told him how'mightily he 
was croſſed and diſcredited by his private Ene- 
mies, which he could not endure; for, faith he, 


I have 120 Earls, Barons, and Gentlemen, that 


participate in my diſcontented Humour, and will 


join with me, and I deſire your Help and Counſel 


therein. One ſpecial Friend I have in the Court, 


whereby I have Intelligence from time to time: 
And I hold our ſelves indifferently affected by the 


Citizens of London, and hope to have a good Party 


in Wales. He confeſſed alſo, that they had two 
leveral Meetings at Druiy-Houſe, to conſult of theſe 


Matters; and the Projects were, Whether it were 
better firſt to ſurprize the Court, or to take the 
Tower of London, or to ſtir in the City. But moſt 
agreed, firſt to ſurprize the Court. And then and 
there Sir ohn Davis took Pen, Ink, and Paper, 


and ſer down, That ſome ſhould \ keep the Hall, 
ſome the Court-Gatcs, ſome the Guard-Chamber, 


and ſome the Preſence-Chamber ; ſaying, many 
of the Guard had been the Earl of Eſex's Servants, 
and were preferred to the Queen by him, and will 


be more indifferent to deal with than others; and 


ſo my Lord ſhall have a way thro* his own 


Guards to come to the Privy-Chamber, and the 
- Preſence of the Queen. And Sir Ferdinando Gorges 
laid to the Earl of Hex, Alas! my Lord, what 


is ſo {mall a number of Mcn able to do in fo 


worthy an Action? and fo diſſuaded the Earl 


from ſurprizing the Court, and rather bade him 


ſubmit himſelf to the Queen's Mercy, than pro- 


Then upon a ſudden they all agreed, firſt to ſtir in 
London, where they aſſured themicives of great 


Favour : And after the Council was lock'd up, 


this Deponent followed the Troops into London ; 


and after ſome advice the Earl of Ee ſent him 


back again with a Token to deliver to the Lord 


Chief Juſtice only, by colour of which Token he 


ſet at liberty the Lord Keeper and the reſt. 


Laſtly, he confirmed, that he told Sir alter Ra- 
leigb firſt, upon the Thames, of my Lord of Efſex's 
-making his Houle a Guard, and putting his 
Friends into Arms, as it is delivered by Sir Malter 
Raleigh, =" — 5 | 5 


Queen's Counſel. We deſire, that the Examina- 


tion of Sir Charles Davers may be. read, which 


being produced, was then read to this effett : 


Sir Charles Davers's Examination. 


He confeſſeth, That before Chriſtmas laſt the 
Earl of Eſſex. entred into Conſideration, how he 


might ſecure himſelf to have acceſs to the Queen's 
Preſence without Refiitance; and that the Reſo- 
lution was agreeable to certain Articles written 


with the Earl of Ehex's own Hand, and ſent to 


the Earl of Southampton to ſurprize the Court; and 
that there were divers Contultations about it, 


and the Points were thefe : Firſt, to take the 


Tower, for it would command London, then 
to ſurprize the Court; and after, the Court being 


taken and poſſeſſed, to have aſſembled the reſt of 


their Friends, and to have preſented themſelves 
to the Queen: and that being done, and the 
Guards ſecured, Sir Chriſtopher Blunt ſhould keep 


the outward Gates of the Court, Sir John Davis 
the Hall and Water-gate, Sir Charles Davers (this 


Deponent) ſhould keep the Preſence and Guard- 
Chamber, and ſeize upon the Halberts and Pen- 


ſioners Battle-Axcs. The Intent was to ſurprize 
the Captain of the Guard at the Court, or at his 


own Houſe, and ſome others; and then to ſur- 


prize the Tower of London: And that the Earl of | 


Eſſex reſolved (theſe things being accompliſhed) 


immediately to have called a Parliament to reform 
Diſorders and private Grievances. That this De- 
ponent utterly diſliked of theſe. Courſes; and 
after the Alarm was given at Court, he perſuaded 


the Earl rather to flce into ales, or other parts 
cyond the Seas for his Security, and avoiding 
the 1mminent Danger he was fallen into, than to 


truſt to the City. And laſtly, he proteſted, for 


his own part, what he had done in the buſineſs, 


was merely for the Love he bore to the Earl of 
Southampton, and not for any Malice or private 
Diſcontent other wiſe. 2 VV 


5 When this was read, Mr. Attorney General pro- 


_ duced the Examination of Sir John Davis, 
which contained in effect as follows: 


Sir John Davis's Examination. 


He faith, That the Farl's Purpoſe was, to poſ- 
ſeſs himſelf of the Court, and to take the Tower 


of London; and that they had ſeveral Meetings of 


Conſultation together with the Earl of Soutbamp- 
ton, Sir Ferdinando Gorges, Jo. Littleton, Sir Chri- 
ſtopher Blunt, Sir Charles Davers, and this Depo- 
nent. And theſe Matters (he confeſſeth) the Ear! 
of Lex ſet down all with his own Hand, viz. Sir 
, as: ore . e 
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| Chriſtopher Blunt to keep the outward Gate of the 
Court himſelf, this Deponent the Hall and Water- 
gate, and Sir Charles Davers the Preſence and 
 Guard-Chamber ; then my Lord of Eſex and his 
Forces would have come by Land, and fo have 
poſſeſſed the Preſence of the Queen. The queſtion 
was aſked the Earl of Efſcx (as this Deponent 
- faith) how he would deal with Offenders, and 
ſuch as reſiſted him, after he ſhould be poſſeſſed of 
_ theſe things? He reſolved them by way of An- 
ſwer, That he meant to admit them all to an ho- 
Fr -E  - : 
Then was produced the Confeſſion of Sir Chri- 
ſtopber Blunt, which was as follows. 8 


Sir Chriſtopher Blunt's Examination. 


He confeſſeth that the Earl of Efex ſent Miſe— 
man, about the 20th of January, to viſit his Wiſe 
with Letters of Compliment, and to require him 
to come up unto him to London, to ſettle his Eſtate 
according as he had written unto him before ſome 
Being demanded to what End they went to the 
City, to join with ſuch ſtrength as they hoped for 
there; he confeſſeth, it was to ſecure the Earl of 
_ Efex's Lite, againſt ſuch Forces as ſhould be ſent 
againſt him. And being aſked, What, againſt the 
Queen's Forces? he anſwered, that muſt have been 


judged afterwards. 


But being further aſked, whether he did adviſe 
to come unto the Court over Night? he faith, no. 
For, Sir Ferdinando Gorges did aſſure, that the 
Alarum was taken of it at the Court, and the 
Guards doubled. „„ 
Being aſked whether he thought any Prince 
could have endured, to have any Subject make the 
City his Mediator ? or, to gather force to ſpeak 
for him? He faith, he is not read in ſtories of for- 
mer times; but he doth not know, but that in for- 
meer times Subjects have uſed Force for their me- 
diation. „ 


Being aſked, what ſhould have been done by 


any of the Perſons that ſhould have been removed 
from the Qu int 
found my Lord diſpoſed to ſhed Blood; but that 
any that ſhould have been found, ſhould have had 
indifferent Trial. | 


Being aſked upon his Conſcience, whether the 


Earl of Eſſex did not give him Comfort, that if 
he came to Authority, there ſhould be a Toleration 
for Religion? He confeſſeth, he ſhould have been 
to blame to have denied it. | 

* Counſel. There is iriather Examination of Sir 
_ Chriſtopher Blunt's, I pray let that be read. | 
Bir Chriſtopher Blunt's ſecond Examination. | 

| He ſaith, That four or five days before the In- 


 furrection in London, the Earl of Eijſex tet down 


divers Articles with his own Hand, with Petitions 
to the Earl of Southampton, Sir Charles Davers, 
Sir John Davis, Sir Ferdinando Gorges, Fo. Littleton, 
and this Deponent; which were to the effect be- 
fore remembered. And further this Deponent re- 
membereth, That the Earl of Eſſex's Purpoſe was 
| (after theſe things ſhould be over-paſſed and ſet- 
tled) to alter the State of Government : And fur- 
ther this Deponent confeſſeth himſelf to be recon- 
ciled to the Pope: And moreover faith, that the 


Earl of Eſſex ſaid, He looked not that any ſhould 


de troubled for Religion, and Liberty of Con- 
VOL. I. ES | 


uveen ? He anſwer'd, that he never 


ſcience ; that he received Letters from the Earl of 
Eſſex the 20th of January, to come to London, 
whereupon he came. 


The Earl of Rutland's Examination. 


He faith, That being in London, with the Earl 
of Eſſex, he heard him cry out in the Streets, Eng- 


land is bought and fold to the Spaniard ; and con- 


feſſeth, when they had been poſſeſſed of London, 
their Purpoſe was to have taken the Lord Keeper 
with them to the Court, with the Earl of Eſſex's 
Company; and that the Earl of Southampton and 
Sir Zohn Davis were in ſpecial Confederacy and 
Truſt with the Earl of Eſſex in theſe Cauſes. 
Laſtly, That the Earl of Eſex ſaid; he was ſure of 
Sheriff Smitb and this Deponent ſpecially noted, 
the Earl of Southampton was very much diſcon- 
tented, | 


| Lord Cromwel's Examination. 
He faith, He never heard of the Matter till the 


_ fame Sunday-morning, when the Earl of Eſex com- 


ing thro* Fleet-ftreet, where this Deponent lay, 
and being ſent for by a Man of my Lord's, he 
came into the Street to him z where my Lord and 
divers of his Followers took him by the Hand, and 
bade him welcome, praying him to go along with 
him; and the Earl of Efex cried, It is for the 
good of the Queen, and of you all, my Maſters. 


Firſt, he went to the Mayor's Houſe, and then to 


Sheriff Smiths Houle ; and being in Grace-church- 
ſtreet, and hearing of the Proclamation, the Earl 
of Eſſex faid, Where is the Sheriff ? let him bring 
Muſkets and Piſtols; for I am credibly informed 
out of Ireland, that the Kingdom of England is 
ſold to the Spaniard. And ſo upon the Proclama- 
tion the Deponent left himi and his Company. 


Lord Sandes's Examination. 


He faith; He was ſent for on Sunday-morning, 
the ſame day, by the Earl of Eſex; and coming to 
Eſſex-Houſe, he found then but a few there: but in 
a ſhort time after, came the Earl of Southampton 


with the reſt. This Deponent agreeth in divers 


other Circumſtances with former Examinations: 
He confeſſeth, he went with the Earl into London, 
and came back with him to Ludgate, and there be- 
Ing repulſed, he heard my Lord of Eſſex cry, 
Charge, charge! and call for his Horſe. And he 
faith, that Sheriff Smith was as far in the Matter as 
the beſt of them, 
Mr. Attorney. Here Mr. Attorney urged, that 
there was a Combination; and one Paſpell affirm'd 
the burning of a black Purſe by the Earl of Eſſex, 
which my Lord confeſſeth; but faith, that there 
was nothing in it, but a Key of an Iron-Cheſt, 
which he took out, and burnt a Paper in the ſame 
Purſe, which did not contain above five or ſix 
Lines of ſecret Matter: and, for that he would 
not have ſo much as their Names drawn into queſ- 
tion, which were altogether ignorant of thefe Oc- 
currents, did throw the Purſe and Paper into the 
Fire. And alfo Paſbell confeſſeth further, that 
when the Earl of Eſex came out of London to his 
Houſe, he told them, that he was beloved in the 
City. | GEES 
Lord Monteagle*s Examination. 
He faith, He had no Foreknowledge of theſe 


Matters; but confeſſeth, he followed the Earl of 
= | D d 2 | Eſſex 
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Eſſex down Fleet-ſtreet, intending to go to the 
Mayor, and fo to his Houſe in Seerhing-Lane. And 


this Deponent being with the Earl of Eſſex in Grace- | 
Church- Street,conteſſeth he did hear the Earl (waen 


the Lord Burleigh came with the Herald of Arms) 
command ſome of his Followers to bid the Herald 
ſtay, for he would not hear him abule the Queen” $ 


Name. He faith alſo, he went back with the Earl 


to Ludgate, and they were repulſed. 


Mr. Attorney. Now, my Lord, I beſeech your = 


Grace, and you, my Lords, that bb the Peers, let 
the due Conſideration of theſe ſeveral Examina- 
tions and Depoſitions enter into your Hearts ; and 
do but note, they have all agreed and jumped to- 
gether in each particular point, notwithſtanding 
they were all ſeverally examined : but I muſt needs 
think it the juſt Judgment of God, in his mere 
Mercy towards our Sovereign, to have the Truth 
ſo marvelloully reveal'd; coming from them of 
their own accords, lyithout Rack or Torture to 
any of them | 


Eſſex. Mr. "Atomdy, I anſwer then this for 4 


point; The ſelf- ſame Fear, and the ſelf-ſame Exa- 


miner, may make theſe ſeveral Examinations agree 


all in one, were they never ſo far diſtant; but good 
my Lord, let me intreat your Lordſhip to conlider 
who they be that teſtify this againſt me: My Lord, 

they are Men within the Danger of the Law, nd 
ſuch as ſpeak with a deſire to live ; ; bur I think they 
have much to anſwer for between God and their 
Souls and me. I ſee they charge me with the ſur- 
prizing of the Joer; but upon what ground do 
they ſpeak | ? They had only {ſome particular Notes 
of my Friends Names, but ever very ſcornfully 


daſhed at me: for when my Friends perſuaded 
me to any courſe, this was my purpoſe, to have 


come with eight or nine honourable Perſons, 
who had juſt Cauſe of Diſcontentment (tho? not 
equal with mine) unto her Majeſty, and fo by 


Petition, proſtrating our ſelyes at her Majeſty's 


feet, to have put our ſelves unto her Mercy. And 
the Effect of our Defires ſhould have been, that 
ſhe would have been pleaſed to have ſever'd ſome 
from her Majeſty, who, by reaſon of their Po- 
tency with her, abuſed her Majeſty's Ears with 


talle Informations; and they were Cobham, Cecil 


and Raleigh : For we thought my Lord Cobham 
carried himſelf in ſuch factious and dangerous 


Courſes, as he told her Majeſty many Untruths; 
which was a principal Cauſe (as I think) of with- 


drawing her Favour from us. And to that intent, 


to remove ſuch from her Highneſs (I conteſs) was 
the only Deſire we had to preſent our ſelves in all 


Humility betore her Majeſty, but without any pur- 
poſe of Hurt to her Highneſs : for, I proteſt be- 
tore God, I do carry as reverent and loyal Duty to 
her M ajeſty, as any Man in the World. But now, 


my Lord, ſeeing that I have heard the Teſtimony | 
of Sir Ferdinando Gorges, and himſelf here in Court 


to teſtify it, I will fay no more, but that if it pleaſe 
her Majeſty to be merciful unto him, I will be 
glad, and pray for it; yet whatſoever he hath ſaid, 
let my Lite and his Dealing teſtify the Truth : and 
Sir Ferdinando, ſpeak nothing to touch thy ſelf, 
and ſpeak what thou wilt to me; for I ſee thou 
deſireſt to live, yet ſpeak like a Man. 
Lord Admiral. Ideſire, for the better Satisfaction 
of my ſelf and Fellow- Peers, that Gorges might un- 


fold openly what other Secrets have paſſed between 


him and my Lord of Eſſex, touching the State. 


Eſſex. Ah! my Lord Admiral, aſſure your ſelf, 
in faith, no Treaſqn: But yet, 1 pray thee goo d 


Sir Ferdinando, ſpeak openly, whartbever thou doſt 
remember and with all my heart I deſire thee to 


ſpeak freely. 


Gorges. All that Ican remember, 11 have deliver'd 
in my Examination; and further, 1 cannot ſay. 


Eſſex. Ves, Ferdinando, if ever you knew any 


whe: Matter, which contained any Thought of 


Treaſon or Diſloyalty, fpcak it; tor they are 


things not to be forgotten. 
Southampton. Good Sir Ferdinan: do, ſatisfy the | 
Court what was intended among all our Confe-. 
rences, and T alk of our Enemies; and Diſcontent- 

ments, and Conſultations, and what was our beſt 


Courle for our Defence againſt them. 
Gorges. Some delivered their Minds one way, 


ſome another; but, by the Oath I have taken, 1 


did never know or hear any Thought or Purpoſe of 
Hurt or Diſloyalty intended to her N Majeſty? s Perſon 
by my Lord of Eſex. 


Lord Admiral, I deſire to nw, for BY better 


Satisfaction of my Conſcience, whether my Lord 
of Eſſex did at any time deliver out any Articles 
in writing under his hand; therein laying open the 


Projects of his Wa for ſurprizing the Court 


and Tower. 
Southampton. It was a fooliſh Action, I muſt needs 


confeſs, the going thro' the Town, and that was 
ſuddenly paſſed over: But my Lord's purpoſe to 


have Men planted at the Court, was in regard he 


feared hindrance by private Enemies, that would 
have ſtopped his Paſſage to the Queen; which, I 

proteſt, he intended to no other end, but to pro- 
ſtrate himſelf at her Majeſty's feet, and ſubmit to 


her Mercy, as ye have formerly heard. 


why you lay ſuch I en upon me, as you have 


deliver'd. 


Eſſex. My Lord, I have forgiven all the World, 


and therefore you ſhall not need to infiſt upon theſe 


Circumſtances ; for I lay not my Cauſe upon aught 
that ſhall do your Lordſhip any harm for my lake : 


For, I proteſt, my Heart bears you no Malice, 
but what I ſpake was freely, and in God's pr ſence, 
hoping her Majeſty would have heard us, and our 


Complaints being but true. And I do further at- 


ture your Lordſhip, that I never fpake it out of. 


ar of Death, or deſire of Life. 


5 acon. My Lord, may it pleaſe your Grace, 


atſoever my Lord of Eſſex hath here denied, in 
my conceit it ſeemeth to be ſmall. I ſpeak not to 


any ordinary Jury, but to prudent, grave and wiſe 
Peers: And this J muſt needs ſay, It is evident 

that you, my Lord of Eſſex, had planted a Pretence | 
in your Heart againſt the Government; and now, 
under colour of excuſe, you muſt lay the Cauſe 
upon particular Enemies. You put me in remem- 


brance of one Piſiſtratus, that was come into a City, 
and doting upon the Affections of the Citizens un- 


to him (he having a purpoſe to procure the Subver- 
ſion of a Kingdom, and wanting Aid for the accom- 
pliſhing his Humour) thought it the ſureſt means 


for the winning of the Hearts of the Citizens unto 


him, and fo in that hope entered the City, and 
cut his Body over-thwart, to the end they might 
conjecture he had been in danger: and ſo by this 
means held the ſame Conceit as you and your _ 
Complices did; entering the City of Londa, per- 
ſuading your ſelves, if chey had undertaken your 
Cauſe, all would have gone well on your fide. And 
now, my Lord, all you have ſaid, or can ſay, in 
. anſwer to theſe N are but Shadows; here Ne, 
there- 
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_ Cobham, My Lord of Ee (quoth the aa 
Cobham, ſtanding up) let me know, I intreat you, 


AY 
wer DS > Be 


_ therefore, methinks, it were your beſt courſe to 
cConfeſs, and not to juſtify. © © 
tex. May it pleaſe your Lordſhip, I muſt pro- 
duce Mr. Bacon for a Witneſs; for when the Courſe 
of private Perſecution was in hand, and moſt aſ- 


12iPd me, then Mr. Bacon was the Man that proffer'd 


me Means to the Queen, and drew a Letter in my 


name, and in his Brother Sir Nicholas Bacon's name; 


c hich Letter he purpoſed to ſhew the Queen, and 

\ Goſnal was the Man that brought them unto me: 
wherein I did fee Mr. Bacon's Hand pleaded as or- 
derly, and appointed them out that were my Ene- 
mies, as directly as might be, Which Letters I 


know Mr. Secretary Cecil hath ſeen, and by him it 
will appear what Conceit he held of me, and no 


otherwile than he here coloureth and pleadeth the 


contrary. _ 5 
Bacon. My Lord, I ſpent more hours to make 
you a good Subject, than upon any Man in the 


World beſides; but ſince you have ſtirred up this 
Point, my Lord, I dare warrant you this Letter 
will not bluſh : for I did but perform the part of 
an honeſt Man, and ever laboured to have done 
you good, it it might have been, and to no other 


end; for what I intended for your Good, was 


wiſhed from the Heart, without Touch of any 


Man's Honour. 


Eſſex. Well, my Lord, I do here proteſt before 
the living God, that an honourable, grave, and 
wiſe Counſellor hath lamented and grieved at the 
Courſes he hath ſeen taken, and therewith hath 


wiſhed himſelf often dead; and. this I ſpeak upon 


credible and honourable Information: But I can 


rove thus much from Sir Robert Cecil's own 


Mouth; that he, ſpeaking to one of his Fellow- 
_ Counſellors, ſhould ſay, that none in the World 
but the Infanta of Spain had Right to the Crown 


of England. _ 


Here Sir Robert Cecil ſtepped forth into the Court 
(having kept himſelf private till then) and 
humbly deſired leave to ſpeak to Eſſe x. 


Sir R. Cecil. The Difference between you and 
me is great; for I ſpeak in the Perſon of an honeſt 
Man, and you, my Lord, in the Perſon of a Trai- 
tor: ſo well I know, you have Wit at will. The 


Preheminence hath been yours, but I have Inno- 
cence, Truth of Conſcience, and Honeſty, to de- 
fend me againſt the Scandal of (landerous Tongues, 


and aſpiring Hearts ; and I proteſt betore God, 


I have loved your Perſon, and juſtify*d your Vir- 
tues: and I appeal to God and the Queen, that I 
told her Majeſty, your Afflictions would make you 

_ a fit Servant for her. And had not I ſeen your am- 


bitious Affections inclined to Uſurpation, I could 


have gone on, my Knees to her Majeſty to have 
done you good; but you have a Sheep's Garment 


in ſhow, and in appearance are humble and reli- 


vious ; but God be thanked, we know you: for 
ndeed your Religion appears by Blunt, Davis and 


Treſham, your chiefeſt Counſellors for the preſent : 


and by promiſing Liberty of Conſcience hereafter. 
I ſtand for Loyalty, which I never loſt ; you ſtand 
for Treachery, wherewith your Heart is poſſeſs' : 


and you charge mewith high things, wherein I defy 


you to the uttermoſt. You, my good Lords, Coun- 
ſellors of State, have had many Conferences, and 
I do confeſs I have faid the King of Scots is a Com- 
pPetitor, and the King of Spain a Competitor, and 
you ] have ſaid are a Competitor: you would de- 
poſe the Qucen, you would be King of England, 
and call a Parliament. Ah, my Lord, were it 
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but your own Caſe, the Loſs had been the leſs; 


but you have drawn a number of noble Perſons and 


Gentlemen of Birth and Quality into your Net of 


Rebellion, and their Bloods will cry vengeance 
againſt you. For my part, I vow to God, I wiſh 
my Soul was in Heaven, and my Body at reſt, fo 
this had never been. : 

Eſſex. Ah Mr. Secretary, I thank God for my 
Humbling ; that you, in the Ruff of your Bravery, 


came to make your Oration againſt me here this 


day. | | 

Cecil, My Lord, I humbly thank God that you 
did not take me for a fit Companion for you and 
your Humours ; for if you had, you would have 
drawn me to betray my Sovereign, as you have 
done: but I would have you name the Counſellor 
you ſpeak of ; name him, name him, name him if 


you dare, if you dare, I defy you; name him if 


you dare. | | 

Ejjex. Here itands an honourable Perſon (mean- 
ing the Earl of Southampton) that knows I ſpeak no 
Fables; he heard it as well as I. 

Cecil. Then my Lord of Southampton, I adjure 
you by the Duty you owe to God, Loyalty and Al- 
legiance you owe to your Sovereign, by all Tokens 
of true Chriſtianity, and by the antient Friendſhip | 
and Acquaintance once between us, that you name 
the Counſellor, 

Southampt. Mr. Secretary, if you will needs have 
me name the Counſellor, it was Mr. Comptroller. 

Whereupon the Secretary falling down upon his 
knees, faid, I thank God for this day ; and upon 
his knee deſired the Lord High Steward, that a 
Gentleman of the Privy-Chamber (or one that 
might have acceſs to the Queen) might go, and 
humbly intreat her Highnets to command Mr. 
Comptroller to come before his Grace. 


Hereupon the Lord High Steward calling Mr. 
Knevet (a Gentleman of her Majeſty's Privy 
Chamber) faid unto him, go Mr. Knevet unto 
her Majeſty, and let her underſtand Mr. Se- 
cretary's Demand. | Ns En 


Cecil. Mr. Knevet, you ſhall have free acceſs unto 
her Majeſty ; tell her, that I vow before the God 
of Heaven, that if ſhe refuſe to ſend Mr. Comp- 
troller, whereby I may clear my ſelf of theſe open 
Scandals, I will rather die at her foot, (as her Sub- 
ject and Vaſſal) than live to do her any more Ser- 
vice in this honourable degree, wherein her High- 
neſs employs me. And withal, let me adjure you, 
Mr. Knevel, that you do not acquaint Mr. Comp- 
troller with the Cauſe why you come for him. 

Mr. Knevet went, and not long after return'd with 
Mr. Comptroller, to whom the Lord High Stew- 


ard repeated the Cauſe why he was ſent for, and 


deſir'd him to ſatisfy the Lords, whether Mr. Se- 
cretary did ule any ſuch Specch in his Hearing, or 
to his Knowledge. | | KATY 
Mr. Comptroller. I remember that once in Mr. 
Secretary's Company, there was a Book read, that 


treated of ſuch matters; but I never did hear Mr. 


Secretary ule any ſuch words, or to that effect. 


Whereupon Mr. Secretary thanked God, that 
tho? the Earl ſtood there as a Traitor, yet he was 
found an honeſt Man, and a faithful Subject : 
withal ſaying, I beſeech God to torgive you for this 
open wrong done unto me, as I do openly pronounce 
I forgive you from the bottom of my Heart. 

Ejjex. And I, Mr. Secretary, do clearly and 
freely forgive you with all my Soul; becauſe I 
mean to die in Charity. . 


Bacon 


[ 
: 


— — — I nr FI 
= * 


206 16. The Trial of Robert Earl of Eſſex, and 43 Elz. 
never the Man that ſaw me once diſcontented, and 
therefore had ſmall ground or reaſon ſo to ſay. And 


Bacon. My Lord, you may now perceive that 


my Lord of Eſſex went about to procure matter, 


and to give over on the inſtant. OD. 
| South, Well, I beſeech your Lordſhip, let me 
ſatisfy your Lordſhip and the reſt thus much, that 
for my own part, I did never know the Laws. 


Now to ſhew the Cauſes that made me adventure 


ſo far as I did: The firſt occaſion that made me 


adventure into theſe Courſes, was the Affinity be- 
twixt my Lord of Eſex and me, I being of his 
Blood, and marrying his Kinſwoman ; ſo that for 


his ſake I ſhould have hazarded my Life: But 


what I have by my forwardneſs offended in Act, I 
am altogether ignorant, but in Thought I am aſ- 
ſured never. And if thro* my Ignorance in the 


Law I have offended, yet I humbly ſubmit my 


ſelf to her Majeſty, and from the bottom of my 
Heart do beg her gracious Pardon if it pleaſe her: 
and I hope that neither your Lordſhip nor any of 
the Peers will hold any of the former Reſolutions _ 


ſpoken of by theſe Orators for any certainty, 


which depends no otherwiſe than one upon ano- 
ther. For if any fooliſh Speeches have paſſed, I 


proteſt, as I ſhall be ſaved, that they were never pur- 


poſed by me, nor underſtood to be fo purpoſed by 
me, to the hurt of her Majeſty's Perſon. _ 
Eſſex. I beſeech your Lordſhip to underſtand me, 


and aſſure your felt, that what I now ſpeak, is not 


with any deſire (I proteſt) to ſpare one drop of 
my Blood; and becauſe ſome Honourable Perſons 


are intereſted in the Cauſe, I would (under favour) 


; ſignify, becauſe the Point hath been ſo much urged 
by Mr. Attorney, that at our being in London when 


we were paſt Pauls, word was brought me, that 
ſome Mark upon me and my Soul in this place, 


the Chain was drawn at Ludgate, and that my 


Lord of Cumberland was there: which when I heard, 
I was right glad; for if there had been cauſe, I 
would have been glad to put myſelf into ſo ho- 
nourable a Perſon's hands as his: but it was a 
falſe Report, for my Lord was not then. come 


thither. After which I went to Sheriff Smith's 


_ Houſe, and after my coming thither, J ſent the 
Sheriff and Mr. Alderman Watts to my Lord 


Mayor, deſiring him to come to us; if he would 


not, to ſend four of his Aldermen to ſee if we 
demeaned our ſelves loyally, with intent to put 


our ſelves into their hands to uſe us as they would, 


or to put us into any Priſon; yet in regard of our 


private Enemies, and the fear of their Treachery, 
we deſired them to ſhut their Gates: and this was 


the end for which we went into the City. 


Attor. My Lord, if you had no other Purpoſe, 


why did you go into Grace-Church-ftreet and Fen- 


Church-ſtreet, crying out all the way you went, Eng- 
land is bought and fold to the Spaniard! L“ 
Southamp. Mr. Attorney, I proteſt (as I hope to 


have Mercy in Heaven) I never heard my Lord 
| ſpeak any ſuch Word, neither did I hear of the 
Proclamation you ſpeak of, made by my Lord 
Burleigh and the Herald at Arms; neither did I 
| ſee them: and I deny (my Soul and Conſcience 


bearing me Witneſs) that I ever knew of any In- 
tent and Meaning, or did ever mean or intend any 
Treaſon, Rebellion, or other Action againſt my 


Sovereign or the State; but only what I did, was 


to aſſiſt my Lord of Eſſex in his private Quarrel ; 
and therefore, Mr. Attorney, you have urged the 
matter very far, and you wrong me therein, my 


Blood be upon your Head. As for my Lord of 
Rutland, whereas he inferreth againſt me to be a 
Perſuader and inviter of my Lord of Eſſex to theſe 
Actions, he wrongeth me exccedingly ; for he was 


jections agair 
too much variety of Matter may miniſter occaſion 
of Forgetfulneſs; I will only trouble your Lord- 


you, Mr. Attorney, whereas you charge me for a 


_ Papiſt, I proteſt moſt unfeignedly, I was never con- 


verſant with any of that fort; I only knew one 
White a Prieſt that went up and down the Town, 
yet did I never converſe with him in all my Life. 
ex. My Lord, and you that be our Peers, 
I beſcech you give me hearing thus far, not that 
I will ſpeak it for the ſafeguard of my Lite, but 
with this my deſire, I charge the Souls of all them 
that be our Cenſurers or Triers ; becauſe out of a 
Form and Cuftom of ſpeaking, theſe Orators would 
make them more odious that come to the Bar, 
that I may not be thought to have done this upon 
Revenge: for within theſe few days I purpoſed to 


have received the Communion, to be a Teſtimony _ 


that I was far from bearing of Malice to any, not 
ſo much as to my private Enemies. But the 
falling out between the Earl of Southampton and 
the Lord Grey, happening on a Sunday, hindered 


my Intent; for ſo ſoon as I knew of it, I found 


my Affections to ſtir on it exceedingly : yet I have 


ſince that time laboured, and by my Prayers to God 


earneſtly deſired, that I might be armed with Pa- 
tience to endure all Afflictions. And here I pro- 
teſt before the ever-living God, as he may have 


Mercy on me, That my Conſcience is clear from 


any diſloyal Thought or Harm to her Majeſty ; 
and my deſire ever hath been to be free from 
Bloodſhed, as Mr. Dove can witneſs. But if in all 
my Thoughts and Purpoſes I did not ever defire 
the good Eſtate of my Sovereign and Country, as 
of my own Soul; I beſeech the Lord then ſhew. 


for a juſt Vengeance of my Untruths to all the 
World. And God which knoweth the Secrets of 


all Hearts, knoweth that I never ſought the Crown 


of England, nor ever wiſhed to be a higher degree 
than a Subject. I greatly endeavoured to have 
brought my Conſcience to peace, only by ſeeking 
to ſecure my Acceſs to the Preſence of the Queen, 
that I might ſpeedily have unfolded my Griets 


unto her Majeſty againſt my private Enemies; but 


not to have ſhed one drop of their Blood: And 
this, my Lord, I ſpeak, to the end I might put 
off all imputation of being an Hypocrite or an 


Atheiſt; for I was never Papiſt, neither did I ever 


favour any Sectary (as my Lord of Canterbury 


knoweth, and can teſtify :) for my Religion, it is 
ſound, and as I live, I mean to die in it. 


Bacon. Well my Lord, may it pleaſe your Grace, 
you may ſee how weakly he hath ſhadowed his Pur- 
poſe, and bop ſlenderly he hath anſwered the Ob- 
him. But my Lord, doubting that 


ſhip's remembrance with this only Point, rightly 


comparing this Rebellion of my Lord of Efex to 


the Duke of Guiſe's, that came upon the Barrica- 
does at Paris in his Doublet and Hoſe, attended 


upon with 8 Men; but his Confidence in the City 
was ſuch (even as my Lord's was) that when he 


had delivered himſelf fo far, and that the ſhallow- 
neſs of his own Conceit could not accompliſh 
what he expected, the King for his defence taking 


Arms againſt him, he was glad to yield himſelf, 
thinking to colour his Pretexts, turned his Practi- 


ces, and alledged the occaſion thereof to be a pri- 
Eſex. My Lord, I muſt confeſs it was my fault 


xo ſtand out, and to maintain my Houſe with de. 


os fence 


from the Bar. 
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fence and reſiſting; but I will not deny but that 


my Lord of Southampton and Sir Charles Davers 
did perſuade me to parley with my Lord Gene- 
ral: which I hope your Lordſhip will remember I 
did yield upon ſome indifferent Terms and Condi- 
tlons; which were, 


Firſt, That J might have an honourable Trial. 
Secondly, That I might deliver my Gricts my 


{cif to the Queen. 


Thirdly, That I might go in Safety. 

 Fourthly, That I might have my Miniſter with 
me. And, 

Laſtly, (W hich I chiefly beg of her Majeſty,) 
That {he would be pleaſcd to redeem ſome that 


were with me in the Houle, and guiltleſs, for 


Knowledge, Intent or Action, of what was by 


me pur poſed. All which I thought good to re- 


member, and ſo humbly ſubmir the lame to her 


| Majeſty" $ gracious Plcaſure. 


Serjeant at Arms, Then Proclamation was made, 
Licutenant of the Tower, withdraw your Priſoners 
They being removed, the Lords 
and Peers went together into a private Place made 


. of pur poſe, behind t the Canopy and Chair of Eſtate; 


then the two Chict Judges, and the Lord Chief 


Baron were ſent for in to -them, to deliver their 


Opinions in Law, which they did upon two Points; 


the one, * That in caſe where a Sub- 


* Poph.'122 25 4 ject attempteth to put himſelf into ſuch 


Car. 583. K 


Me ww Strength, as the King ſhall not be 


2 And. 5. 66. chte 10 Te/ift him, and to force and 
3 C0. Inſt. 9. 


compel the King to govern otherwiſe 
thai according to his own Royal Au- 


| 10710 and ee it is manifeſt Rebellion. The 


other, That in every Rebellion the 


2 ; Co. Inſt. 12. Law intendeth as a Conſequent the 


| compaſſing the Death and Depriva- 
tion of the Kings as foreſeeing tha? the Rebel will ne- 
ver ale that King to live or reign, who might pu- 


nie or take revenge of his Treaſon and Rebellion. 


After half an hour they came all out again, 


and each Man took his place; which being 


done, the Serjeant at Arms begun at the puny 


15 Lord, and called 7. Pomas Lord Howard, who 
| Rood up bare-hcaded; then ſaid the Lord High 
Steward, 


E. Steward. 1 My Lowd Thomas Howerd, Whether 
is Robert Earl of Eſſex guilty of this Treaſon 


whereupon he hath been indicted, as you take it 
upon your Honour, or no? 


L. Tho. Howard. Whereupon the Lord Thames 


Howard made anſwer, bending his Body, and lay- 


ing his left Hand upon his right Side, ſaid, Guilty, 
my Lord, of High-Treafon. After which manner 


all the Peers found him guiity one after another, 
from the puny to the higheſt, and ſo delivered in 


like ſort upon their Honours. Being called over 
a- new, they found Henry Earl of Sou thampton guilty 
of High-Treaſon allo, 


_ Serjeant at Arms. Then the Serjeant at Arms 


commanded the Lieutenant of the Toter to bring 


his Priſoners to the Bar again. 


Clerk of the Crown. Then the Clerk of the Crown 
_ ſpeaking firſt to the Earl of Efex, faid ; 


Earl of Hex, you have been arraigned 26d indict- 


ed of High-Treaſon, you have ple: ded not Guilty, 


and for your Trial you have put your ſelf upon 


God and your Peers; the Peers here (who have 
heard the Evidence, and your Anſwer in your De- 
fence) have found you Guilty 


: Now What can 


Robert 


you fay for your ſelf, why you ſhould not have 
Judgment of Death ? 

Eher. I only ſay this, That ſince I have com- 
mitted that which hath brought me within the com- 
pals of the Law, I may be counted the Law's 
Traitor in offending the Law; for which I am 


willing to die, and will as willingly g go thereto as 


ever did any : But I befecch your Lordſhip and the 

reſt of the Lords here to have Confideration of 
what I have formerly ſpoken, and do me the 
right as to think me a Chriſtian, and that I have a 
Soul to ſave, and that I know it is no time to jeſt : 

Lying and Counterteiting, my Soul abhorreth ; 
for I am not deſperate nor "void of Grace, now to 


ſpeak falſly. I do not ſpeak to ſave my Life, for 


that I ſee were vain: I owe God a death, which 


ſhall be welcome, how ſoon ſocver it pleaſeth her 
Majeſty. And to fatisfy the opinion of the World, 
that my Conſcience is free from Atheiſm and Po- 
pery, howſocver I have been in this Action miſled 
to tranſgreſs the Points of the Law, in the Courſe 
and Defence of private Matters, and whatſoever 
thro? the Weakneſs of my Wit, and Dulneſs of 
Memory, or thro? - violent Courſes, (if there be 
any violent that ſeck either Life or Death ;) or if 
1 have omitted or may have utrered any thin 
otherwiſe ; yet I will live and die in the Faith and 
true Religion which here I have profeſſed. 


Clerk of the Crown. Then the Clerk of the Crown 
demanded of Henry Earl of Southampton, What he 
could ſay for himſelf, why Judgment of Death 
ſhould not be pronounced againſt him? 

Southampton. My Lords, I muſt lay for my part 
as I have ſaid before, That ſince the Ignorance of 
the Law hath made me incur the Danger of the 
Law, I humbly ſubmit my ſelf to her "Majeſty* $ 
Mercy; and therefore my Lord High Steward, 
and my Lord Admiral, I beſeech you both; that 
ſeeing you are Winefl:s I am condemned by the 
Letter of the Law, it would pleaſe you to let the 

ueen know that I crave her Mercy. I know I 
have offended her, yet if it pleaſe her to be merci- 
ful unto me, I may live, and by my Service de- 
ſerve my Life. I have been brought up under her 


Majeſty, I have ſpent the beſt part of my Patri- 


mony in her Majeſty's Service with danger of my 
Life, as your Lordſhips know ; if there were any 
that could challenge me, that I have ever hereto- 
fore committed or intended Treaſon, or any other 
thing prejudicial to her Majeſty or Eſtate, God 


let me never inherit his Kingdom, neither would I 
So 


deſire Mercy: but ſince the Law hath caſt me, 


do ſubmit myſelf to Death, and yet I will not 
| deſpair of her Majeſty's Mercy; for that I know 


ſhe is merciful, and if ſhe pleaſe to extend it, I 
ſhall with all humility receive it. 
L. Steward, My Lord of Hex, the Queen's 


Majeſty hath beſtowed many Favours on your Pre- 


deceſſors and your ſelf; 1 would wiſh therefore 
that you likewiſe would ſubmit your ſelf to her 
Majeſty's Mercy, acknowledging your Offences, 
and reconciling your ſelf inwardly to her Majeſty, 
by laying open all Matters that were intended to 
prejudice her Majeſty, and the Actors thereof; 
and thereby no doubt you ſhall find her Majeſty 
mercitul. 

Eſex. My Lord, you have made an honourable 
Motions do but fend to me at the time of my 


Death, and you ſhall ſee how penitent and humble 


I will be towards her Majeſly, both in acknow- 
lede Zing her excecding Favours to my Anceſtors, 


goa: 


procced to Judgment. C 
Ihe Earl of Eſſex replied very cheerfully, and 
fſaid; Yea, my Lord, with a very good Will I 


and to my ſelf : whereby J doubt not bur the pe- 


nitent ſuffering of my Death, and ſprinkling of 


my Blood, will quench the evil-conceited Thoughts 


of her Majeſty againſt me. And I do moſt hum- 


| bly defire her Majeſty, that my Death may put a 
period to my Offences committed, and be no more 


remembred by her Highneſs. If I had ever per- 
ceived any of my Followers to have harboured 


an evil thought againſt her Majeſty, I would have 


been the firſt that ſhould have puniſhed the ſame, 
in being his Executioner ; and therefore I beſeech 
you, my good Lord, miſtake me not, nor think me 
fo proud, that I will not crave her Majeſty's Mercy, 


for I proteſt (kneeling upon the very Knee of my 
| Heart) I do crave her Majeſty's Mercy with all Hu- 


mility : yet I had rather dic than live in Miſery. 
Then the Lord High Steward, after a few Ex- 


hortations unto the Earls to prepare themſelves 


for God, told them, Seeing the Law had found 
them Guilty, it followed of courſe that he muſt 


pray you go on. | ; 


Then the Lord High Steward gave Judgment 


as followeth: FRE Gp | 
. You muſt go to the place from whence you came, 


and there remain during her Majeſty's Pleaſure ; 


from thence to be drawn on a Hurdle thro' Lon- 
don Streets, and ſo to the place of Execution, 
where you ſhall be hanged, bowelled, and quar- 
tered ; your Head and Quarters to be diſpoſed of 


at her Majeſty's Pleaſure, and fo God have Mercy 


on your Souls. 


Eſſex. My Lord, Tam not a whit diſmayed to 


receive this Sentence, for I proteſt Death is as 
welcome to me as Life; and I ſhall die as cheer- 
ful a Death upon ſuch a Teſtimony, as ever did 
Man. And I think it lit my poor Quarters that 
have done her Majeſty true Service in divers parts 


of the World, ſhould be ſacrificed and diſpoſed of 
at her Majeſty's Pleaſure ; whereunto with all 


willingneſs of Heart I have ſubmitted my elf. 


But one thing I beg of you, my Lords, that have 


free acceſs to her Majeſty's Perſon, humbly to be- 
ſeech her Majeſty to grant me, that (during the 
ſhort time I ſhall live) I may have the fame 
Preacher to comfort me, that hath been with me 
fince my Troubles began : for as he that hath been 


long ſick, is moſt deſirous of the Phyſician which 
hath been, and is beſt acquainted with the Con- 


ſtitution of his Body; fo do I moſt wiſh to have 
the Comfort and ſpiritual Phyſick from the Preacher 
which hath been and 1s acquainted with the inward 
Griets, and lecret Aﬀections of my Soul. And 


my laſt Requeſt ſhall be only this; that it will 


pleaſe her Highnels that my Lord Thomas Howard, 
and the Lieutenant of the Toer may be partakers 


with me in receiving the Sacrament, and be a 
witneſs of it, in token of what I have proteſted 


to be true in this Lite, for my Loyalty, Religion, 


and Peace of Conſcience : and then whenſoever it 


ſhall pleaſe her Majeſty to call me, I ſhall be ready 


to ſeal the ſame with my Blood. 


The Lerds promiſed they would move the 
Queen for his Requeſts. 1775 N 


ler. 1 humbly thank your Lordlhips, 


OE | = 9 N 
Then the Serjeant at Arms ſtood up with the 
Mace on his Shoulder, and after Proclamation was 


1-3 


for his Execution, Thomas Mouniford © | 
and William Barlow, Doctors of Divinity, with - 
Aſhton, the Miniſter of the Church in the Tower, 
were ſent unto him early in the Morning to ad- 


Then he was brought forth between 
the Divines to a Scaffold erected with- 5 
in the Court-yard of the Tower: Near which ſat 
the Earls of Cumberland and Hertford, Viſcount 
Howard of Bindon, the Lord Howard of Walden, 
the Lord Darcy of Chiche, and the Lord Compton. 
There were preſent alſo ſome of the Aldermen of 
London, and Sir Walter Raleigh, who, if we may 
believe himſelf, came with an Intent to make An- 
{wer if any thing ſhould be objected againſt him 
by the Earl at his Death ; but others thought he 


8 . 
a # 
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made, ſaid thus: All Peers that were ſummoned 


to be here this Day, may now take their Eaſe , 
and all other Perſons attending here this Service, 
may depart in her Majeſty's Peace, for my Lord 


High Steward is pleaſcd to diflolve this Con- 


miſfion. 


As the Lords were riſing, the Earl of Effex ſaid; 


My Lord De la Ware, and my Lord Morley, T be 
ſeech your Lordſhips to pardon me for your two 
Sons that are in Trouble for my fake : I protcit 
upon my Soul they knew not of any thing that 


was or ſhould have been done, but came to me 


in the Morning, and I defired them to ſtay, and 


they knew not wherefore. And fo farcwel, my 


P 


The Farl of Southampton obtained a Repricve, 


but the Earl of Een was ordered for Exccution. 


a N the 25th of February, 1601 , 


05 | ; . Cam: Eliz. 
which was the Day appointed G55. 


miniſter Chriſtian Conſolation to his Soul. In pre- 


ſence of theſe Men he gave Thanks to Almighty 
God from the bottom of his Heart, that his De- 


ſigns, which were fo dangerous to the State, ſuc- 


ceeded not. He told them, he had now looked 


thoroughly and ſeriouſly into his Sin, ard was 


heartily ſorry he had ſo obſtinately defended an 


unjuſt Cauſe at the Bar. He thank'd the Queen 


| ſhe had granted he ſhould not he publickly exe- 
cuted, leſt his Mind, which was now ſettled and 


compoſed, might be diſturb'd by the Acclama- 


tions of the People, proteſting that he had now 


learned how vain a thing the Blait of popular Fa- 


vour and Applauſe was. He acknowledg'd how 
worthy he was to be ſpued out (theſe were his 
Words) by the Common-wealth, for the Wicked- 
neſs of his Enterprize, which he liken'd to a Le- 
proſy ſpread far and near, and that had infected 


many. 


executed; but then remembring his perverſe Ob- 


ſtinacy, that he ſcorn'd to aſk her Pardon and had 
declar*d openly that his Life would be the Queen's 
Deſtruction, ſhe ſoon after ſent a freſh Command 


by Darcy that he ſhould be put to death, 


came to feed his Eyes with a Sight of the Earl's 


Sufferings, and to ſatiate his Hatred with his 
Blood. But being admoniſh*d not to preſs upon 
the Earl at his Death, which is the Part rather of 
ignoble Brutes, he withdrew himſelf further off, 


and beheld his Execution out of the Armory. 
The Earl, as ſoon as he was come upon the 


Scaffold, uncover*d his Head, and lifting up his 


Eyes to Heaven, acknowledg'd that many and 


great had been the Sins of his Youth, for Which, 


with 
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The Queen in the mean time waver'd in her 
Mind. One while relenting, ſhe ſent her Com- 
mands by Sir EZdward Cary that he ſhould not be 


Moor, 622. 


a 


q with moſt fervent Prayer (he beg d Pardon of the 
Eternal Majeſty of God, thro? Chriſt his Media- 


r Sn . 4 6} "Es 
4 7 oe ER 
» 3, g * 


tor; eſpecially for this laſt Sin, which he term'd 


on her Perſon. 
had never been Atheiſt, or Papiſt, but had plac'd 
all his Hope and Confidence in the Merits of 
_ Chriſt, He pray*d God to ſtrengthen his Mind 
againſt the Terrors of Death; deſiring the Stan- 


a bloody, crying, and contagious Sin, wherewith 
ſo many had been ſeduc'd to fin againſt God, 
their Prince and Country. He beſought the Queen 


and her Miniſters to forgive him, praying for her 


long Life and proſperous Eſtate, proteſting with- 


al that he never intended to lay violent Hands up- 
He gave God Thanks that he 
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ders-by to join with him in a ſhort Prayer, which 
with broken Sighs, and fervent Affection of in- 
ward Devotion, he preſently uttered. Afterwards 
the Executioner aſking Forgiveneſs, he forgave 
him: He recited the Apoſtles Creed, and then 


laying himſelf down, placed his Neck upon the 


Block; and having repeated the firſt Verſes of 


the 51ſt P/alm, he ſaid, In Humility and Obedience 


Tproftrate my ſelf to my deſerved Puniſhment : Thou, 
O God! have Mercy on thy proftrate Servant : Into 
thy Hands, O Lord! I commend my Spirit, His 
Head was taken off at the third Stroke, but the 
firſt took away all Senſe and Motion. 


XVII. The Trial of Sir Chriſtopher Blunt, Sir Charles 


Davers, Sir John Davis, S/ Gilly Merrick, and Henry 
Cuffe, for High-Treaſon, March 5.1600. 43 El. * 


not guilty, 


The Commrss10NnEgRs were, 


The Earl of Nottingham, Lord High Ad- | 
mo, | X 


The Lord Hunſdon, Lord Chamberlain. 


Mr. Secretary Cecil. 


* 


Tube Lord Chief Fuſtice Popham. „ | 


HE Commiſſion being read, the Court 
K72j proceeded to the reading of the Indict- 
ment. 5 | i 
94 After which the Clerk aſked them if 
they were guilty of the Indictment, or 


8 Chriſtoph. Blunt. My Lords, we defire to 
know wether we may not confeſs part of the In- 
dictment, and plead guilty as to the reſt. 


I. C. J. Your pleading muſt be general to the 


whole, either Guilty or not Guilt. 
Whereupon they all pleaded not Guilty, and a 
ſubſtantial Jury was impannePd, which conſiſted 
of Aldermen of London, and other Gentlemen of 
good Credit. „ . 


5 Sir Chriſtopher Blunt, Sir Charles Davers, and 


Sir John Davis, confeſs'd, That it was their deſign 


to come to the Queen with ſo ſtrong a Force, that 


they might not be reſiſted, and to require of her 
divers Conditions and Alterations of Government; 


nevertheleſs they intended no perſonal harm to 
the Queen Herſelf, and that was the reaſon why 
they could not confeſs the whole Indictment, be- 

_ cauſe the Indictment charges that they intended and 
 compaſſed the Death and Deſtruttion of the Queen. 


I. C. J. Wherever the Subject rebelleth, or 


riſeth in a forcible manner to over-rule the Royal 
Will and Power of the King, the Wiſdom and 
Foreſight of the Laws of this Land maketh this 
| . of his Actions, that he intendeth to 
F 5 | 


Hir John Forteſcue, Chancellor of the Ex- 
chequer. 


| Mr. Secretary Herbert, and divers of the 


Judges. 


deprive the King both of Crown and Life; for 


the Law judgeth not of the Fact by the Intent, 
but of the Intent by the Fact. 8 
Queen's Counſel, This Conſtruction is no My- 
ſtery or Quiddity of Law, but an infallible Con- 
cluſion warranted by Reaſon and Experience: for 


the Crown 1s not a Garland, or mere outward Or- 


nament, but conſiſts of Pre-eminence and Power 


and therefore when the Subject will take upon 


him to give Law to the King, and to make the 
Sovereign and commanding Power become ſubject 
and commanded, ſuch Subject layeth hold of the 
Crown, and taketh the Sword out of the King's 
hand. The Crown is ſo faſten'd upon the King's 


Head, that it cannot be pulled off, but Head and 
Life will follow, as all Examples both at home 


and abroad do manifeſt; and therefore when their 
words teſtify one thing, and their deeds another, 
they are but like the Proteſtation uſed by Manlius 
Lieutenant of Catiline, who conſpired againſt the 


State of Rome, and yet began his 


Letter, Deos homineſque teſtamur, nos * Salluſt. 
nibil aliud, &c. denying they intended 
any thing againſt their Country, but only to pro- 
vide for their own Safety. | 

But admitting that the Proteſtation of the Pri- 
ſoners was ſo far true, that they had not at that 
time in their minds a form'd and diſtinct Cogitation 
to have deſtroyed the Queen's Perſon, yet nothing 
is more variable and mutable than the Mind of 
Man; and eſpecially, Honores mutant mores; 

E:e when 


See a fuller Account of this Trial, in State-Trials, Vol. VII. p. 47. But as Merrick and Cuffe”; Speeches are at the End of this Trial, 


and not these; we choſe not to omit this, which introduces them. 


210 
when they were once aloft, and had the Qucen in 
their hands, and were Peers in my Lord of Eſex's 

Parliament, who could promiſe of what mind they 
would then be? eſpecially when it is conſidered 
that my Lord of Eſſex at his Arraignment defended 


his firſt Action of impriſoning the Privy Counlel- 


lors, by pretence that he was forced to it by his 
unruly Company: fo that if themſelves would not 
have had, or would not ſeem to have had that ex- 
treme and deviliſh wickedneſs of Mind, as to lay 


violent Hands on the Queen's ſacred Perſon ; yet 
what mult be done to ſatisfy the Multitude and 


ſecure their Party, muſt then be the queſtion. 
The Example of Richard the Third may be re- 
member'd, who (tho' he were King in poſſeſſion, 
and the rightful Inheritors but Infants) could never 
fleep quiet in his Bed till they were made away; 
much leſs is it to be expected, that a Catilinary 
Knot and Combination of Rebels (who have made 
an Inſurrection without fo much as the fume of a 
Title) would ever indure, that a Queen, who had 
bcen their Sovereign, and had reigned fo many 


years in ſuch Renown and Policy, ſhould con- 


tinue longer alive, than ſhould make for their own 
carn. | 
Alfter this the aforeſaid Sir Chriſtopher Blunt, Sir 
Charles Davers, and Sir John Davis ſaid, That now 
they were better informed, and had entered into 
a deeper conſideration of the matter, they were 
lorry they had given the Court ſo much trouble, 
and had not confeſſed the Indictment at firſt, _ 
However, the Queen's Counſel produc'd their 
Evidence to the Jury, which conſiſted principally 
of their ſeveral Confeſſions, and the reſt of the 


Evidence uſed at the Trial of the Earls of Efſex and 


Southampton, as mentioned before in the ſaid Trial. 
Againſt Henry Caffe was given in Evidence Sir 
Charles Daverss Confeſſion, who charged him, 


when there was a debating of the ſeveral Enter- 


prizes which they ſhould undertake, that he did 


ever bind firmly and reſolutely for attempting the 


Court. . | | | | 
Alſo the Eart of Efſex*s Accuſation under his 
Hand avouched by him to his Face, that he was a 
Principal Initigator of him in his Treaſons. But the 
chief Evidence was a declaration of Sir Henry 
Nevil, which deſcribed and ſet out the whole man- 

ner of his practiſing with him. e 
Cue. If my being within Eſſex-Houſe the day of 


the Rebellion be a foundation to charge me with 
Nature, and to ſuffer for Crimes committed 
againſt God, my Prince and my Country; and 
as I cannot but diſcern the infinite Juſtice of God, 


High-Treaſon, you may as well charge a Lion 
that is within a Grate with Treaſon: And for the 


Conſultation at Drury-Houſe, it is no more Treaſon 
than the Child in the Mother's Belly is a Child. 
3 * Sol. Gen. As to his being in Efe. 
_ * Fleming. boyſe, he was not there by Force and 


Compulſion, but freely and volunta- 


rity; there was a diſtribution in the Action, ſome 


were to make good the Houſe, and others to enter 


the City; and the one part held Correſpondence 


with the other; and in Treaſons there can be no 
Acceſſaries, all are Principals. . 


As to the Conſultation at Dr ury-Houſe, it was a 
in Chriſt: not that I would be thought by any 


perfect Treaſon in it ſelf, becauſe the compaſſing 
the Queen's Deſtruction, which by Judgment of 


Law was concluded and implied in that Conſulta- 


tion, was Treaſon in the very Thought and Co- 
gitation, fo as that Thought be proved by an overt 


Act: that ſame Conſultation was an overt Act, 


Tho? it had not been upon a liſt of Names and Ar- 
| ticles in writing, much more being upon matter 


m writing: and, again, the going into the City 
5 5 | Way. | „ 


departing from it. V 
If many do conſpire to execute Trea- 


= = Ge 
ſon againſt the Prince in one manner, and ſome of 
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was a purſuance and carrying on of the Enter- 


prize againſt the Court, and not a deſiſting or 


them do execute it in another manner, yet their Act 


(tho? differing in the Manner) is the Act of all of 
them who conſpire, by reaſon of the general Ma- 


lice of the Intent. | 


" Againſt Sir Gilly Merrick the Evidence produc'd 
proved him guilty of open Rebellion ; for that he 


was a Captain or Commander over the Houle, 


and took upon him the charge to keep it and make 


it good as a place of Retreat, for thoſe who iſſued 
out into the City; and fortify*d and barricadoed the 
ſame Houſe, making Proviſion of Muſkets, Powder, 
Pellets, and other Ammunition and Weapons for 
the holding and defending it; and was a buſy, for- 
ward and noted Actor in that defence and reſiſt- 


ance, which was made againſt the Queen's Forces 


brought againſt it by her Majeſty's Lieutenant. 
It was further proved, that ſome few days before 
the Rebellion, he had with great heat and vio- 


lence diſplaced certain Gentlemen who were lodged 
in an Houſe cloſe by £ſſex-Houſe, and there poſted 


divers of my Lord Eſſex's Followers and Accom- 


„CC | 
It was alſo proved that the Afternoon before the 


Rebellion, Merricꝶ with a great Company of o- 


thers, who were all afterwards in the Action, had 


' procured to be play'd before them the Play of de- 

poſing King Richard the Second; neither was it 
caſual, but a Play beſpoke by Merriche and when 
it was told him by one of the Players, that the 
Play was old, and they ſhould have Loſs in 
playing it, becauſe few would come to it, there 
were forty Shillings extraordinary given for it, and 


ſo it was play c. = 
Upon this Evidence the Jury went from the 


Bar, and after ſome time returned and brought 
them in all Guilty: and accordingly they received 


Sentence of death ; and were all executed at Ty- 


burn, except Sir Chriſtopher Blunt, and Sir Charles 


Davers, who (being nobly deſcended) were be- 
headed upon Tower-Hill, ” 1 


5 On the 1 3th of March, Merrick and C uffe were 
drawn to Tyburn: when they were come to the 
Gallows, Cuff ſpake as follows; ED | 


„Lam brought hither to pay my laſt Debt to 


vhen I reflect on the multitude of my Offences, 


to the Embraces of his Mercy. 
Frailty; the Death we are to undergo carries a 
Terror; however, *tis the Portion of the belt of 
Saints, with whom I aſſuredly hope to rife again 
one to depend on my own Merits, which I ab- 
and Dependance in the Atonement of my Savi- 
ever feels a ſecret Conſolation within himſelf, 


whilſt he groans under the infliction of any earth- 


© 5 Wi 


ſo. can I as little doubt but the ſeverity of my 
Puniſhment will make way for my admiſſion in- 

y. We are expogd: * 
here as ſad Spectacles and Inftances of human 


frightful Aſpect, (for even the beſt of Men defire 
Life) beſides that it is as full of Ignominy as 


ſolutely diſcard, but I place my entire Truſt 


our's Blood, I am fully perſuaded, that who- 


ly Puniſhment, is chaſtis'd by God with a pater- 
nal Tenderneſs, and not in an angry and judicial | 


Ren La” Dale " 
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and others for 


But to come to the Cauſe of my death ; there 
is no body here can poſſibly be ignorant what a 


truary, by a particular great, but unadviſed Earl. 


Conſcience to withelſs, that I was not in the leaſt 
concerned therein, but was ſhut up that whole 
Pay within the Houſe, where J ſpent the time 
in very melancholy Reflections.“ 

Here he was interrupted, and advifed not to 


: diſguiſe the Truth by Piſtinctions, nor palliate his 


Crime by f. pectous Pretences. Then he proceeded, 


II confeſs 'tis a Crime as black as Treaſon for a 


subject who has loft his Prince's favour, to force 
his way to the Royal Preſence : for my own 


part, I never perſuaded any Man to take up 
Arms againſt the Queen, but am moſt heartily _ 


concerned tor being an Inſtrument in bringing 
that worthy Gentlen man, Sir Henry Nevil, into 
danger, and do molt earneſtly intreat his Par- 


Aldermen out of the twenty four were devoted 
to the Earl's Intereſt, I only meant that they 
were his Friends, and ready to ſerve him, but 
not in the way of open Rebellion.” 


Here he was again interr upted, and ſo began to 


apply himſelf to his Devotions, which he manag'd 
with a great deal of fervour : 


After him Sir Giles Merrick ſuffer'd in the 
ſame way, and with a- moſt undaunted Refolu- 
tion: for, as if he were weary of living longer, 
he once or twice interrupted: Crffe, and advis'd 
him to ſpare a Diſcourſe, which however rational 
was not very ſfeafonable, when he was taking 


5 leave of the World. He clear'd the Lord Mount. 
joy from having any acquaintance with the Deſign; 


and intreated thoſe Noblemen who ſtood by, to 
intercede with the Queen, that there might not be 
any farther Proceedings againſt ſuch, as had un- 
warily clpouled this unhappy Cauſe. 


Five days after, March 18. Sir Chriſtopher 


Blunt, and Sir Charles Davers were executed on 


5 Towers Bill: . Davers bore his death with a moſt 


chriſtian Calmneſs and Compoſure, having firſt 


_ craved God's pardon and the Queen's, to whom 
he with*d all Proſperity; as alſo the Lord Grey's, 
who was there preſent, to whom he acknowledg d 
he had been ill affected, not from any Injury he 
bad ſuffer'd from him, but purely on the Earl of 


Seuthamption's account, to whom the Lord Grey 


profeſt an abſolute Enmity. 
When Sir Chri/topher Blunt came upon the 


Scaffold, he expreſs'd himſelf in the following 
manner : | 


Y Lak ind you that be preſent, altho* 
muſt confeſs, that it were better fitting the 


little time I have to breathe, to beſtow the ſame in 


aſking God forgiveneſs for my manifold and abo- 


minable Sins, than to uſe any other Diſcourſe, 
_ eſpecially having both an Imperfection of Speech, 


and God knows, a weak Memory, by reaſon of 
my late grievous Wound : yet to fatisfy all thoſe 
that are preſent what Courſe hath been held by me 


in this late Enterprize, becauſe I was ſaid to be an 


Inſtigator, and Setter on of the late Farl, I will 
truly. and upon the peril of my Soul, ſpeak the 
Truth. 

Voi I. 


High- Treaſon. 


wild Commotion was rais'd on the 8th of Fe- 


I do here call God, his Angels, and my own - 


don. And whereas I ſaid that one and twenty 
his Prayers and Confeſſions. 


and then making a 
ſolemn profeſſion of his Creed, and aſking pardon 
of God and the Queen, hc was diſpatch'd by the 


Executioner. 


N 
Tt is true, that the firſt time that ever I under- 


ſtood of any dangerous Diſcontentment in my Lord 


of Eſſex, was about three Years ago at Wanſted, 
upon his coming one day from Greenwich. At 
that time he ſpake many things unto me, but 
deſcended into no Particulars, but in general 
Terms. 

After which time he never brake with me in 
any matter tending to the Alteration of the State, 
(I proteſt before God) until he came into Treland, 


other than I might conceive, that he was of an 
ambitious and diſcontented Mind. But when 1 lay 


at the Caſtle of Thomas Lee, called Reban, in Tre- 
land, grievouſly hurt, and doubted of my Lite ; 
he came to viſit me, and then began to acquaint 
me with his Intent. 

As he thus ſpake, the Sheriff began to interrupt 
him, and told him the Hour was paſt. But my 


Lord Grey, and Sir Walter Raleigh Captain of the 


Guard, called to the Sheriff, and requir'd him not 
to interrupt him, but to ſuffer him quietly to finiſh 
Sir Chriſtopher Blunt 
ſaid, Is Sir Walter Raleigh there? Thoſe on the 
Scaffold anſw ered, yea; to whom Sir Chriſtopher 
Blunt ſpake on this manner: 

Sir Walter Raleigb, I thank God that you are 
preſent; I had an infinite deſire to ſpeak with you, 
to aſk you forgiveneſs ere I died, both for the 
wrong done you, and for my particular ill intent 
towards you: I beſeech you forgive me. Sir Wal- 
rer Raleigh anſwer'd, that he moſt willingly for- 
gave him, and beſought God to forgive him, and 
to give him his divine Comfort; proteſting before 
the Lord, that whatſoever Sir Chriſtopher Blunt 
meant towards him, for his part, he never had 


any ill intent towards him: And further faid to Sir 


Chriſtopher Blunt, I pray you without offence, let 
me put you in mind that you have been eſteemed, 
not only a principal Provoker and Perſuader of the 


 Farl of Hex in all his undutiful Courſes, but 


eſpecially an Adviſer in that which hath been con- 


feſſed of his purpoſe to tranſport a great part of her 


Majeſty's Army out of Ireland into Euglaud, to 
land at Mitford, and thence to turn it againſt her 
ſacred Perſon. You ſhall do well to tell the Truth, 
and to ſatisfy the World. To which he anſwered 
thus : 

Sir, if you will give me patience, I will deliver 
a Truth, ſpeaking now my laſt, in the preſence of 
God, in whoſe Mercy I truſt. And then he di- 
rected himſelf to my Lord Grey, and my Lord 
Compton, and the reſt that far on horſeback near 
the Scaffold. 

When I was brought from Reban to Dublin, and 
lodged in the Caſtle, his Lordſhip and the Earl of 
Southampton catne to viſit me; and to be ſhort, he 
began thus plainly with me: That he intended to 
tranſport a choice part of the Army of Irelatid into 
England, ard land them in Wales, at Milford, or 
thereabouts; and ſo ſecuring his Deſcent thereby, world 
gather ſuch other Forces, as might enable him to march 
to London. To which I proteſt before the Lord 
God, I made this or the like anſwer; that I would 
that Night confider of it, which I did, 

And the next Day the Eatls came again; I told 
them that ſuch an Enterprize, as it was math, dan- 

gerous, ſo would it coſt much Blood, and I could 
not like of it; beſides many hazards which at this 
time I cannot remember unto you, neither will the 
time permit it. But I rather adviſed him to go 
over himſelf with a good Train, and make ſure of 
the Court, and then make his own Conditions. 
| i 4 | And 
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And altho* it be true, that (as we all proteſted i in 


our Examinations and Arraignments) we never re- 


ſolved of doing hurt to her Majeſty” s Perſon ; (for 
in none of our Conſultations was there ſet down 
any ſuch purpoſe) yet, I know, and muſt confeſs, if 
doe had failed of our Ends, we ſhould (rather than 
have been diſappointed) even have drawn Blood fron 
her ſelf. From henceforward he dealt no more 
with me herein, until he was diſcharged of his 
Keeper at Eſex-Houſe, And then he again aſked 
my Advice, and diſputed the matter with me; but 
reſolved not. I went then into the Country, and 
before he ſent for me (which was ſome ten Days 
before his Rebellion) I never heard more of the 
matter. And then he wrote unto me to come up, 
upon pretence of making ſome aſſurances of Land, 

and the like. I will leave the reſt unto my Con- 


feſſions, given to that honourable Lord Admiral, 
wards the Executioner: and the Miniſter offeric, - 


and worthy Mr. Secretary, (to whom I beſeech you 
Sir Walter Raleigh commend me) I can requite 


their favourable and charitable dealing with me, 


with nought elſe but my Prayers for them. And 
I beſeech God of his Mercy to fave and preſerve 
the Queen, who hath given Comfort to my Soul, 
in that I hear ſhe hath forgiven me all but the Sen- 


tence of the Law, which I moſt worthily deſerved, 
and do moſt willy imbrace, and 3 that | 
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wretch did. 


may profit me. 


you both to live long in Honour. 
ſay a few Prayers, and imbrace my Death moſt 


-any further. 
the Block, and 1o died wy . and re- 


43 Eliz-. 
God will have Mercy and Se en on me, Who 
have offended him as many ways as ever ſinful _ 


I have led a Lite ſo far from his Pre- 
cepts, as no Sinner more. God forgive it me, 
and forgive me my wicked Thoughts, my licen- 
tious Life, and this right Arm of mine, which 


(I fear me) hath drawn Blood in this laſt Action. 


And I beſeech you all bear witneſs that I die a Ca- 
tholick, yet ſo, as [ hope to be ſaved only by the 
Death and Paſſion of Chriſt, and by his Merits, 
not aſcribing any thing to mine own Works. And 
1 truſt you are all good People, and your Prayers 
Farewel my worthy Lord Grey, 
and my Lord Compton, and to you all, God ſend 


I wt delire to 


willingly. 
With 


to- 


that he” tarned "RR the Rail 


to. ſpeak with him, he came again to the Rai, 


and beſought that his Conſcience might not be 


troubled, for he was reſolved; which he defired 
for God's ſake. Whereupon Commandment was 
given, that the Miniſter foul not interrupt him 
After which he prepared himſclf to 


. 
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The Co M 1881 ONE RS were, 


The Right Ehen asl ee Howard, Earl 
of Suffolk, Lord Chamberlain. 

Charlcs Blunt, Earl of Devon. 

Lord Henry Howard, afterward Earl of 

Northampton. 

Robert Cecil, Earl of Salisbury. 

Edward Lord Wotton of Morley. 


775 . 


Terminer was read by the Clerk of the 
£2 Crown-Office; and the Priſoner bid 


Y ENF hold up his Hand. 
And then preſently the Indictment, which was 


in effect as followeth : 


HAT he did . and g⁰ ao to 
deprive the King of his Government, to 


raiſe up Sedition within the Realm; to alter 


Religion, to bring in the Roman Superſtition, 


an'l to procure foreign Enemies to invade the 


Kingdom. That the Lord Cobham, the gth of 
Fune laſt, did meet with the ſaid Sir Walter Ra- 


leigh in Durbam-Houſt, in the Pariſh of St. Mar- 


#75 in the Fields, and then and there had Confe- 


rence with him, how to advance Arabella Stuart to 


ECT IRST the Commillioh of Oyer and 


Sir John Stanhope, Vice-Chamberlain. | 

| Lord Chief Fuſtice of England, Popham. 
Lord Chief Fu rice of the Common: Peas, 
Anderſon. 


Mr. Juſtice Gawdic. 


Juſtice Warburton; aud 
Sir William Wade. | 8 


"Oh Crown and d Royal Throne of this Kingdom; 


and that then and there it was agreed, that Cob 


ham ſhould treat with Aremberg, Embaſſador from 


the Archduke of Auſtria, to obtain of him 0000 
Crowns, to bring to paſs their intended Treaſon. 
It was agreed that Cobbani ſhould go to the Arch⸗ 
duke Albert, to procure him to advance the pre- 
tended Title of Arabella: from thence knowing 
that Albert had not ſufficient means to maintain 
his own Army in the Low-Conntries, Cobham ſhould 
go to Spain to procure the King to aſſiſt and fur- 
ther her pretended Title, : 
It was agreed, the better to effect all this Con- 

ſpiracy, that Arabella ſhould write three Letters, 
one to the Archduke, another to the King of 
Spain, and a third to the Duke of Savoy; and} pr " 


miſe three e 5 
| Firſt, 
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Firſt, To eſtabliſh a firm Peace between Eng- 
land and Spain. | | | | 


Secondly, To tolerate the Popiſh and Roman 
Superſtition, _ | - 


Thirdly, To be ruled by them in contracting of 


ker Marriage. 8 
And for the effecting theſe traitorous Purpoſes, 


Cobham ſhould return by the Ifle of Jerſey, and 
ſhould find Sir Walter Raleigh Captain of the ſaid 
Ile there, and. take counſel of Raleigh for the 
_ diſtributing of the aforeſaid Crowns, as the Oc- 


caſion or Diſcontentment of the Subjects ſhould 


give cauſe and way. 


And further, That Cobham and his Brother 


Brook met on the gth of June laſt, and Cobham told 
| Brook all theſe Treaſons: To the which Treaſons 
Brock gave his Aſſent, and did join himſelf to all 
__ theſe, And after, on the Thurſday following. 


Cobham and Brook did ſpeak theſe words ; That 


there would never be a good World in England, till 
the King (meaning our Sovereign Lord) and his 
Cubs (meaning his Royal INue) were taken awvay, 


And the more to diſable and deprive the King 
of his Crown, and to confirm the ſaid Co4ham in 


his Intents, Raleigh did publiſh a Book, falſly writ- 
ten againſt the moſt Jult and Royal Title of the 
King, knowing the ſaid Book to be written againſt 


the juſt Title of the King; which Book Cobham 


aſter that received of him. Further, for the bet- 


ter effecting theſe traitorous Purpoſes, and to eſta- 


bliſh the ſaid Brovk in his Intent, the laid Cobbem 
did deliver the faid Book unto him the 14th of 
June. And further, the ſaid Cobham, on the 16th 
off June, for accompliſhment of the ſaid Confe- 


rence, and by the traitorous Inſtigation of Ra- 


leigb, did move Brook to incite Arabella to write to 


the three forenamed Princes, to procure them to 
advance her Title; and that ſhe, after ſhe had 


obtained the Crown, ſhould promiſe to perform 
three things, viz. 1. Peace between England and 
| Spain. 
and Roman Superſtitions. 
them three in the contracting of her Marriage. 


2, To tolcrate with Impunity the Popith 
3. To be ruled by 


To theſe Motions the ſaid Brook gave his Aſ- 


ſent. And for the better effecting of the ſaid Trea- 


ſons, Cobham on the 17th of June, by the Inſtiga- 


tion of Raleigh, did write Letters to Count Arem- 


berg, and did deliver the ſaid Letters to one Mat- 


 thew de Lawrency, to be delivered to the ſaid Count, 
which he did deliver, for the obtaining of the 
600000 Crowns; which Money by other Letters 
Count Aremberg did promiſe to perform the Pay- 


ment of: and this Letter Cobham received the 18th 
of June. And then did Cobham promiſe to Raleigh, 


that when he had received the ſaid Money, he 


would deliver 8000 Crowns to him, to which 


motion he did conſent; and afterwards Cobham 


offered Brook, that after he ſhould receive the ſaid 


Crowns, he would give to him 10000 thereof: to 
which Motion, Brook did aſſent. . 


To the Indictment, Sir Malter Raleigh pleaded 


| Not Guilty. „„ 


5 The JURY. | 
Sir Ralph Coniſly, 
Sir Thomas Fowler, 


Sir Edward Peacock, ( Knights. 
Sir William Rowe, ©. 
 {ſenry Goodyer, * 

.: Roper Nod. [ 1 
Thomas Walker, Eſquires. 


- Themas IWhitby, j : 
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Thomas Highgate, | 
Robert Kempton, 4 2 
John Chawkey, Gentlemen. 


Robert Bromley, 


5 Sir Walter Raleigh, Priſoner, was aſked, Whe- | 


ther he would take exceptionsto any of the Jury ? 

Raleigh. I know none of them; they are all 
Chriſtians, and honeſt Gentlemen, I except againſt 
none. 

FE. Suffolk. You Gentlemen of the King's Learn- 
ed Counſel, follow the ſame courſe as you did the 
other day. | | 

Raleigh. My Lord, I pray you I may anſwer 
the Points particularly as they are delivered, by 


reaſon of the Weakneſs of my Memory and Sick- 


neſs. | 

L. C. Fuft. Popham. After the King's Learned 
Counſel have delivered all the Evidence, Sir Wal- 
ter, you may anſwer particularly to what you 
Wil. 

Heale, the King's Serjeantat Law. You have heard 
of Raleigh's bloody attempts to kill the King and 
his Royal Progeny, and in place thereof, to ad- 
vance one Arabella Stuart. The Particulars of the 
Indictment are theſe: Firſt, That Raleigh met 
with Cobham the gth of Zune, and had Conference 
of an Invaſion, of a Rebellion, and an Inſurrection, 
to be made by the King's Subjects, to depoſe the 
King, and to kill his Children, poor Babes that 
never gave Offence. Here 1s Blood, here is a 
new King and Governor, In our King conſiſts 
all our Happineſs, and the true Uſe of the Goſpel; 
a thing which we all wiſhed to be ſettled, after 
the Death of the Queen. Here muſt be Money to 


do this, for Money is the Sinew of War. Where 


ſhould that be had ? Count Aremberg muſt procure 
it of Philip King of Spain, five or fix hundred thou- 


ſand Crowns; and out of this Sum Raleigh muſt 


have eight thouſand. But what is that Count 
Aremberg? Though I am no good Frenchman, yet 
it is as much as to ſay in Engliſh, Earl of Aremberg. 


Then there mult be Friends to effect this: Cobham 


mult go to Albert Archduke of Auſtria, for whom 


Aremberg was Embaſſador at that time in England. 


And what then? He muſt perſuade the Duke to 
aſſiſt the pretended Title of Arabella. From thence 
Cobham muſt go to the King of Spain, and perſuade 
him to aſſiſt the ſaid Title. Since the Conqueſt, 
there was never the like Treaſon. But out of 
whoſe Head came it? Out of Raleigb's, who muſt 
alſo adviſe Cobham to uſe his Brother Brook to in- 
cite the Lady Arabella to write three ſeveral Let- 
ters, as aforeſaid in the Indictment: all this was 
on the gth of June. Then three days after, Brook 
was acquainted with it. After this, Cobham ſaid 


to Brook, It will never be well in England, till the 


King and his Cubs are taken away, Afterwards, 
Raleigh delivered a Book to Cobham, treacherouſly 
written againſt the Title of the King. It appears 
that Cobbam took Raleigh to be either a God, or an 


Idol. Cobham endeavours to ſet up a new King, 


or Governor : God forbid mine Eyes ſhould ever 
ſee ſo unhappy a Change. As for the Lady Ara- 
bella, ſhe, upon my Conſcience, hath no more 


Title to the Crown than I have, which before 
God I utterly renounce. Cobham, a Man bred in 
England, hath no Experience abroad; but Raleigh, 


a Man of great Wit, Military, and a Sword-man, 
Now whether theſe things were bred in a hollow 


Tree, I leave to them to ſpeak of, who can ſpeak 


tar better than my ſelf, And /o ſat him down again. 
* 
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Sir Ed. Coke, the King's Attorney. I muſt firſt, 
my Lords, before I come to the Cauſe, give one 
Caution, becauſe we ſhall often mention Perſons of 


eminent Places, ſome of them great Monarchs : . - | lee I f SET : 
Sampſon's Foxes, which were joined in their Tails, 


Whatever we ſay of them, we ſhall but repeat 
what others have ſaid of them; I mean the Capi- 
tal Offenders in their Confeſſions. We profeſſing 
Law, mult ſpeak reverently of Kings and Poten- 
tates. I perceive theſe honourable Lords, and the 


reſt of this great Aſſembly, are come to hear what. 


hath been ſcattered upon the Wrack of Report. 
We carry a juſt Mind, to condemn no Man, 
but upon plain Evidence. Here is Miſchief, 
Miſchief in ſummo gradu, exorbitant Miſchief. 
My Speech ſhall chiefly touch theſe three Points; 
Imitation, Supportation, and Defence. 


The Imitation of Evil ever. exceeds the Prece- 


dent; as on the contrary, Imitation of Good ever 


comes ſhort. Miſchief cannot be ſupported but 


by Miſchief; yea, it will ſo multiply, that it will 


bring all to Confuſion. Miſchief is ever under- 


prop*d by Falſhood of foul Practices: and becauſe 
all theſe things did concur in this Treaſon, you 
ſhall underſtand the Main, as before you did the 
Bye. | 


The Treaſon of the Bye conſiſteth in theſe. 


Points: Firſt, that the Lord Grey, Brook, Mark- 
gam, and the reſt, intended by Force in the Night 


to ſurprize the King's Court ; which was a Re- 


bellion in the Heart of the Realm, yea, in the 


Heart of the Heart, in the Court. They intended 


to take him that is a Sovereign, to make him 
ſubje& to their Power, purpoſing to open the 
Doors with Muſkets and Caliveers, and to take 


- alſo the Prince and Council: then under the 


King's Authority tocarry the King to the Tower; 
and to make a Stale of the Admiral. When they 
had the King there, to extort three things from 
him: Firſt, A Pardon for all their Treafons : Se- 


condly, a Toleration of the Roman Superſtition ; 


which their Eyes ſhall ſooner fall out than they 


ſhallever ſee; for the Kinghath ſpoken theſe Words 


in the hearing of many, Iii loſe the Crown and my 

Life, before ever 1 will alter Religion. And, thirdly 
To remove Counſellors. In the room of the Lord 
Chancellor, they would have placed one J/a!/on a 
Prieſt, abſurd in Humanity and 1gnorant in Di- 


vinity. Brook, of whom I will ſpeak nothing, 


Lord Treaſurer. The great Secretary muſt be 


Markham; Oculus Palriæ. A Hole mult be found 


in my Lord Chief Juſtice's Coat. Grey mult be 
Earl-Marſhal, and Maſter of the Horſe, becauſe he 
would have a Table in the Court; marry, he would 
advance the Earl of Y/orcefter to a higher Place. 
All this cannot be done without a Multitude : 
Therefore Matſon the Prieſt tells a reſolute Man, 
that the King was in danger of Puritaus and Fe- 
faits; ſo to bring him in blind fold into the Action, 


ſaying, That the King is no King till he be 
crown'd; therefore every Man might right his 
own Wrongs: But he is Res natus, his Dignity 


deſcends as well as yours, my Lords. Then 


IWatſon impoſeth a blaſphemous Oath, that they 


ſhould ſwear to defend the King's Perſon; to keep 
ſecret what was given them in charge, and ſeek all 


Ways and Means to advance the Catholick Reli- 


gion. Then they intend to fend for the Lord 
Mayor and the Aldermen, in the King's Name, to 


the Tower, leſt they ſhould make any Reſiſtance, 


and then to take Hoſtages of them; and to enjoin 
them to provide for them Victuals and Munition. 


Grey, becauſe the King removed before Midſummer, 


Thruſt her into the Ditch, == TY 
Then he went on ſpeaking of Accuſers, and 
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had a further Reach, to get a Company of Sword- 


men to aſſiſt the Action: Therefore he would ſtay 


till he had obtained a Regiment from Offend or 


Auſtria. So you ſee theſe Treaſons were like 


tho? their Heads were ſever'd. 


Raleigh. You Gentlemen of the Jury, I pray re- 


member, I am not charged with the Bye, being 


the Treaſon of the Prieſt. | | 
Attorney. You are not. My Lords, you ſhall 
obſerve three things in the reaſons : Firſt, they 
had a Watch-word, (the King's Safety); their 


Pretence was Bonum in ſe; their Intent was Malum 
in ſe: Secondly, they avouched Scripture z both - 


the Prieſts had Scriplum eft ; perverting and ig- 


norantly miſtaking the Scriptures : Thirdly, They 


avouch'd the Common Law, to prove that he was 


no King till he was crowned ; alledging a Statute. 
of 13 Eliz.. This, by way of Imitation, hath 
been the courſe of all Traitors. 


In the 20th of Edward II. Iſabella the Queen, 
and the Lord Mortimer, gave out, that the King's 


Perſon was. not ſafe, for the good of the Church 


and Commonwealth. 


The Biſhop of Carliſie did preach on this Ter, 


My Head is grieved, meaning by the Head, the 


King; that when the Head began to be negligent, 


the People might reform what is amiſs. 
In the zd of Henry LV. Sir Roger Claring. 
company*d with two Prieſts, gave out I 


, 


hat R- 


chard II. was alive, when he was dead. 


Edward III. cauſed Morlimer's Head to be cut 
off, for giving counſel to murder the King. | 
The 3d of Henry VII. Sir Henry Stanley found the 


Crown in the Duſt, and ſet it on the King's Head: 
when Titzewater and Garret told him, that Ed- 


ward V. was alive, he ſaid, I he be alive, I will 
Mt him. But this coſt him his Head. 5 

Edmund de la Pole, Duke of Suffolk, killed a 
Man in the Reign of King Henry VII. for which 
the King would have him hold up his Hand at the 


Bar, and then pardoned him: Yet he took ſuch an 
Offence thereat, that he ſent to the Noblemen to 


help to reform the Commonwealth; and then faid, 


he would go to France and get Power there. Sir 


Roger Compton knew all the Treaſon, and diſco- 
vered Vindon and others, that were attainted. 

He ſaid, there was another thing that would 
be ſtood upon, namely, that they had but one 
Witneſs. Then he vouched one Appleyard's Caſe, 
a Traitor in Norfolk, who ſaid, a Man muſt have 


two Accuſers. Helms was the Man that aceuſed 
him; but Mr. Juſtice Catlin ſaid, that that Statute - 


was not in force at that day. His Words were, 


made this difference: An Accuſer is a Speaker by 
Report, when a Witneſs is he that upon his Oath 
ſhall ſpeak his Knowledge of any Man. 


this is held more forcible than either of the other 
two; and that is, when a Man, by his Accuſa- 
tion of another, ſhall, by the fame Accuſation, 
allo condemn himſelf, and make himſelf liable to 
the ſame Fault and Puniſhraent : This is more fog- 
cible than many Witneſſes, So then ſo much hy 
way of Imitation. Then he defined Treaſon : 
There is Treaſen in the Heart, in the Hand, in 
the Mouth, in Conſummation: comparing that 72 
Corde to the Root of a Tree; 72 Ore, to the Bud; 
in Manu to the Bloſſom; and that which is 77 Con- 
ſummatione, to the Fruit. 


A third fort of Evidence there is likewiſe, and 
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Progeniei ſue. 


mis quod nunquam ſatis. 


News I never heard of. 


Innocency is my Defence. 
things wherewith you have charg'd me, and I Will 


1603. Winton, oer High- Treaſon. 
Now I come to your Charge, you of the Jury: 
The Greatneſs of Treaſon is to be conſidered in 


theſe two things, Determingtione fints, and Electione 
mediorum. This Treaſon excelleth in both, for 


that it was to deſtroy the King and his Progeny. 
Theſe Treaſons are ſaid to be Crimen læſæ Ma- 
jeſtatis; this gocth further, and may be term'd, 


Crimen extirpande Regia Majeſtatis, & totjus 


ſpeak any thing concerning the King, nor of the 


- Bounty and Sweetnels of his Nature, whoſe Thoughts 
are innocent, whoſe Words are full of Wiſdom 
and Learning, and whoſe Works are full of Ho- 


nour; although it be a true Saying, Nunquam ni- 
But to whom do you bear 
Malice? to the Children? 3 e 
Raleigh. To whom ſpeak you this? You tell me 
Attorney. On Sir, do 1? IT will prove you 
the notoriouſeſt Traitor that ever came to the Bar. 


After you have taken away the King, you would 
alter Religion: as you, Sir Walter Raleigh, have 
followed them of the Bye in Imitation; for I will 
charge you with the Words. 1 


Raleigh. Your Words cannot condemn me; my 


confeſs the whole Indictment, and that I am the 
horribleſt Traitor that ever lived, and worthy to 


be crucified with a thouſand thouſand Torments. 


Attorney, Nay, I will prove all: Thou art a 


Monſter ; thou haſt an Eugliſb Face, but a Spaniſh 


Heart. Now you muſt have Money : Aremberg 
was no ſooner in England (J charge thee Raleigh) 
but thou incitedſt Cobham to go unto him, and to 


deal with him for Money, to beſtow on difcon- 
tented Perſons, to raiſe Rebellion on the King- 


n | 8 
Raleigh. Let me anſwer for my ſelf. 
Attorney. Thou ſhalt not. | 
Raleigh. It concerneth my Lite. - 


L4. Ch. Juſt. Sir Walter Raleigh, Mr. Attorney 


is but yet in the General ; but when the King's 
Counſel have given the Evidence wholly, you ſhall 


_ anſwer every Particular? | 


_ Attorney. Oh! do ] touch you? 
Lord Cecil. Mr, Attorney, when you have done 


with this General Charge, do you not mean to let 
him anſwer every Particular? | 


Attorney, Yes, when we deliver the Proofs- to 
be read. Raleigh procured Cobham to go to Arem- 
berg which he did by his Inſtigation : Kaleigh ſup- 


ped with Cobham before he went to Aremberg; after 
Supper, Raleigh conducted him to Durham- Houſe ; 


from thence Cobham went with Lawrency, a Ser- 
vant of Aremberg*s, unto him, and went in by a 
back-way. Coham could never be quiet until he 
had entertained this Motion, for he had four Let- 


ters from Raleigh. Aremberg anſwer'd, The Mo- 


ney ſhould be performed, but knew not to whom 


it ſhould be diſtributed. Then Cobham and Law- 
rency came back to Durham-Houſe, where they 


found Raleigh, Cobham and Raleigh went up, and 
lett Lawrency below, where they had ſecret Con- 
terence in a Gallery; and after, Cobham and Law- 
rency departed from Raleigh. Your Jargon was 
Peace: What is that? Spaniſh Invaſion, Scotifb 
Subverſion. And again, you are not a fit Man 


to take ſo much Money for procuring of a lawful 
Peace, for Peace procured by Money is diſho- 


nourable, Then Cobbam muſt go to Spain, and 


1 8 


I ſhall not need, my Lords, to 


Prove one of theſe . 
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return by Jerſey, where you were Captain: And 
then, becauſe Cabbam had not ſo much Policy, or 
at leaſt Wickedneſs, as you, he muſt have your 


Advice for the diſtribution of the Money. Would 
you have depoſed ſo good a King, lineally de- 


ſcended of Elizabeth, eldeſt Daughter of Edward 
IV? Why then muſt you ſet up another? I think 
you meant to make Arabella a Titular Queen, of 
whoſe Title I will ſpeak nothing; but ſure you 
meant to make her a Stale. Ah! good Lady, 
you could mean her no Good. 
Raleigh. You tell me News, Mr. Attorney. 
Attorney. Oh Sir! Jam the more large, becauſe 
I know with whom I deal : For we have to deal 
to-day with a Man of Wit. „ 
Raleigh. Did I ever ſpeak with this Lady? 
Attorney. T will track you out before have done. 
Engliſhmen will not be led by perſuaſion of Words, 
but they muſt have Books to perſuade. 
Kaleigb. The Book was written by a Man of 
your Profeſſion, Mr. Attorney. : 
Attorney. T would not have you impatient. 
Raleigh, Methinks you fall out with your ſelf; _ 
I ſay nothing. | | 
Attorney. By this Book you would perſuade Men, 
that he is not the lawful King. Now let us con- 


ſider ſome Circumſtances; My Lords, you know 


my Lord Cobham (for whom we all lament and re- 


joice; lament in that his Houſe, which hath 


ſtood ſo long unſpotted, is now ruinated; rejoice, 
in that his Trealons are reveaPd :) he 1s neither 
Politician nor Sword- man; Raleigh was both, uni- 
ted in the Cauſe with him, and therefore Cauſe 
of his Deſtruction. Another Circumſtance is, the 
ſecret contriving of it. Humphry Stafford claimed 
Sanctuary for Treaſon. Raleigh, in his Machiavelian 
Policy, hath made a Sanctuary for Treaſon: He 
muſt talk with none but Col ham; becauſe, faith he, 
one Witneſs can never condemn me. For Brook faid 
unto Sir Griffith Markham, Take heed how you ao 
make my Lord Cobham acquainted ; for whatſo- 
ever he knoweth, Raleigh the Witch will get it out 
of him, As ſoon as Raleigh was examined on one 


point of Treaſon concerning my Lord Cobham, he 
wrote to him thus; I have been examined of you 
aud confeſſed nothing. Further, you ſent to him by 


your truſty Francis Kemiſh, that one Witneſs could 
not condemn ; and therefore bad his Lordſhip be 
of good Courage. Came this out of Cobbam's 
Quiver ? No: but out of Raleigh's Machiavelian 
and deviliſh Policy. Yea, but Cobham did retract 
it; why then did ye urge it? Now then ſee the 
moſt horrible Practices that ever came out of the 
bottomleſs Pit of the loweſt Hell. After that 
Raleigh had Intelligence that Cobham had accuſed 
him, he endeavourd to have Intelligence from 
Cobham, which he had gotten by young Sir 
Jobn Payton : But I think it was the Error of his 


Youth. | 


Raleigh. The Lords told it me, or elſe I had 
not been ſent to the Tower. | | 


Attorney. Thus Cobham, by the Inſtigation of 


Raleigh, enter'd into theſe Actions: So that the 


queſtion will be, Whether you are not the prin- 
cipal Traitor, and he would nevertheleſs have 
enter*d into it? Why did Cobbam retract all that 
ſame? Firſt, Becauſe Raleigh was fo odious, he 
thought he ſhould fare the worſe for his ſake. 
Secondly, he thought thus with himſelf, If he be 
free, I ſhall clear my ſelf the better. After this, 
Cobham aſked for a Preacher to confer with, 

Tn | pretending 
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worthy and reverend Preacher, who can do more 


with the King (as he faid) than any other; that 


he, ſeeing his conſtant Denial, might inform the 
King thereof. Here he plays with the Preacher. 
If Raleigh could perſuade the Lords, that Cobham 
had no intent to travel, then he thought all ſhould 
be well. Here is Forgery ! In the Tower Cobham 
muſt write to Sir Thomas Vane, a worthy Man, 
that he meant not to go into Spain : which Letter 
Raleigh deviſed in Cobham's Name. | 


Raleigh. 1 will waſh my hands of the Indict 


ment, and die a true Man to the King. 
Antorney. You are the abſoluteſt Traitor that 
ever was. = EE 
Raleigh. Your Phraſes will not prove it, Mr. 
Attorney. 5 ES | 
Attorney. Cobham writcth a Letter to my Lord 


Cecil, and doth will Mellis's Man to lay it in a 


Spaniſh Bible, and to make as tho? Ie found it by 
chance, This was after he had Intelligence with 
this Viper, that he was falle. 
Lord Cecil. You mean a 
I never had it. | _ + 

Attorney. No, my Lord, you had it not. You, 
my Maſters of the Jury, reſpect not the Wicked- 
neſs and Hatred of the Man, reſpect his Cauſe: 
if he be guilty, I know you will have care of it, 
for the Preſervation of the King, the Continu- 


ance of the Goſpal authorized, and the Good of 


„AIs all. | | 


Raleigh. I do not hear yet, that you have ſpo- 
ken one word againſt me; here is no Treaſon of 
mine done: If my Lord Cobham be a Traitor, 
what is that to me? I ONT 
 » Attorney. All that he did was by thy Inſtigation, 
thou Viper; for I zhou thee, thou Traitor. 

Raleigh. It becometh not a Man of Quality and 
Virtue, to call me fo: But I take comfort in it, 
it is all you can do. | Be 

Attorney. Have I anger'd you? 

_ Raleigh, I am in no calc to be angry. | 

C. F. Popham. Sir Walter Raleigh, Mr. Attor- 
ney ſpeaketh out of the Zeal of his Duty, for the 
Service of the King, and you for your Lite ; be 
_ valiant on both ſides. 1 - 


Now they proceed to the Reading the Proofs. 
The Lord Cobhams Examination read. 


He confeſſeth, he had a Paſſport to go into 
Spain, intending to go to the Archduke, to confer 
with him about theſe Practices; and becauſe he 
knew the Archduke had not Money to pay his 
own Army, from thence he meant to go to Spain, 
to deal with the King for the 600,000 Crowns, 
and to return by Ferſey; and that nothing ſhould 
be done, until he had ſpoken with Sir Walter Ra- 
Zeigh for diſtribution of the Money to them which 


were diſcontented in England. At the firſt begin- 


ning, he breathed out Oaths and Exclamations 
againſt Raleigh, calling him Villain and Traitor; 
ſaying he had never entered into theſe Courſes, but 
by his Inſtigation, and that he would never let him 
alone. — | ; RE 


Here Mr. Attorney willed the Clerk of the 
Crownu-Office to read over theſe laſt. Words 
again (Ne could never let him alone.) 
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pretending to have Dr. Andrews 1 but indeed he | | 
meant not to have him, but Mr. Galloway; a 


Letter intended to me; 


be guilty of ten thouſand Treaſons. 
thing you will impute that to me, when I never 


he is not eaſily drawn from it: he is no Pabe. _ 
it is ſtrange for me to deviſe with Cobham, that he © 


5 Type Lord Cobham's Examination. = 


HBeſides he ſpake of Plots and Invaſions ; of the 


Particulars whereof he could give no Account, tho“ 
Raleigh and he had conferred of them. Further he 
ſaid, he was afraid of Raleigh, that when he ſhould _ 
return by Jerſey, that he would have deliver'd him 
and the Money to the King. Being examined of 

Sir Arthur Gorge, he freed him, ſaying, They 
never durſt truſt him; but Sir Arthur Savage they 


intended to uſe, becauſe they thought him a fit Man. 


Raleigh. Let me fee the Accuſation : This is ab- 


ſolutely all the Evidence can be brought againſt 


me: poor Shifts! You Gentlemen of the Jury, I 
pray you underſtand this. This is that which muſt 
either condemn, or give me Jfo + which muſt free 
me, or fend my Wife and Children to beg their 


Bread about the Streets : This is that mult prove 


me a notorious Traitor, or a true Subject to the 
King. Let me ſee my Accuſation, that I may 
UU CRT | 
Clerk of the Council. I did read it, and ſhew you 
all the Examinations. | . 
Raleigh. At my firſt Examination at Vindſor, 
my Lords aſked me, what I knew of Cobham's. 
Practice with Aremberg, Ianſwer'd negatively : And 
as concerning Arabella, Iproteſt before God, I never 
heard one word of it. If that be proved, let me 
It is a ſtrange 


heard fo much as the Name of Arabella Stuart, but 
only the Name of Arabella. | I 
After being examin'd, I told my Lords, that I 
thought my Lord Cobham had Conference with 
Aremberg; I ſuſpected his viſiting of him: for after 
he departed from me at Durham- Houſe, I faw him 
paſs by his own Stairs, and paſſed over to SF. Mary 
Saviours, where I knew Lawrency, a Merchant, 
and a Follower of Aremberg, lay, and therefore 
likely to go unto him. My Lord Cecil aſked my 


Opinion concerning Lawrency ; ſaid, that if you 


do not apprehend Lawrency, it is dangerous, he wil! 


fly: if you do apprehend him, you ſhall give my ; 


Lord Cobham notice thereof. I was aſked who 
was the greateſt Man with my Lord Cobham ; I 
anſwer'd, I knew no Man ſo great with him as 
young Hyat of Rent. | | 2 
As ſoon as Cobham ſaw my Letter to have diſco- 
ver'd his Dealing with Aremberg, in his Fury he 


accus'd me; but before he came to the Stair-foot he 


repented, and ſaid he had done me wrong. When 


he came to the end of his Accuſation, he added, 


that if he had brought this Money to Jerſey, he 
fear'd that I would have deliver'd him and the Mo- 
ney to the King. Mr. Attorney, you ſaid this ne- 
ver came out of Cobbam's Quiver; he is a ſimple 
Man. Is he fo ſimple? no; he hath a Diſpoſition 
of his own, he will not eaſily be guided by others; 
but when he has once taken head in a Matter, 
But 


ſhould go to Spain, to perſuade the King to diſ- 
burſe ſo much Money, he being a Man of no Love 
in England, and I having relign'd my room of 
chiefeſt Command, the Wardenſhip of the Sranna- 
ries, Is it not ſtrange for me to make my ſelf Rolin 
Hood, or a Kett, or a Cade? I knowing Englant 

to be in better Eſtate to defend it ſelf than ever it 


was. I knew Scotland united; Ireland quieted, 


wherein of late our Forces were diſperſed ; Den- 
mark aſſured, which before was ſuſpected. I knew, 
- EP SEE 5 that 
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that naving loſt a Lady whom Time had ſurpriz'd, 


we had now an active King, a lawful Succeſſor, who 


would himſelf be preſent in all his Affairs. The 


State of Spain was not unknown to me : I had writ- 
ten a Diſcourſe, which I had intended to preſent un- 
to the King. againft Peace with Spain. I knew 
the Spanierds had fix Repulſes; three in Jreland, 
and three at Seca, and once in 1588, at Cales, by 
my Lord Admiral. I knew he was diſcourag*d and 
diſhonour'd. I knew the King of Spazn to be the 
proudeſt Prince in Chriſtendam; but now he 
cometh creeping to the King my Maſter for Peace. 
I knew, whereas before he had in his Port fix or 
tcyen ſcore Sail of Ships, he hath now but fix or 
' ſeven. I knew of twenty-five Millions he had from 
his Indies, he hath ſcarce one left. I knew him to 


be ſo poor, that the Jeſuits in Spain, who were 


wont to have ſuch large Allowance, were fain to 
beg at the Church-Door. Was it ever read or 
heard, that any Prince ſhould diſburſe ſo much 
Moncy without a fufficient Pawn? I knew her own 
Subjects, the Citizens of London, would not lend 
her Majeſty Moncy, without Lands in Mortgage. 
I knew the Queen did not lend the States Money, 
without F!n/ving, Brill, and other Towns for a 
Pawn. And can it be thought, that he would let 
Cobbam have fo great a Sum? | = 
I never came to the Lord Cobhbam's, but about 


Matters of his Profit; as the ordering of his 


_ Houſe, paying of his Servants Board- Wages, &c. 
I had of his, when I was examin'd, four thouſand 
Pounds wor th of Jewels for a Purchaſe z a Pearl of 
three thouſand Pound; and a Ring worth five hun- 
dred Pound. If he had had a fancy to run away, 
he would not have left ſo much to have purchas'd a 
Leaſe in Fee-Farm. I ſaw him buy three hundred 
Pounds worth of Books to ſend to his Library at 
Canterbury, and a Cabinet of thirty Pound, to give 
to Mr. Attorney, for drawing the Conveyances : 

and God in Heaven knoweth, not I, whether he 


intended to travel or no. But for that Practice with. 


Arabella, or Letters to Aremberg framed, or any 
Diſcourſe with him, or in what Language he ſpake 
unto him; if I knew any of theſe things, I would 
abſolutely confeſs the Indictment, and acknowledge 
my ſelf worthy ten thouſand Deaths. 7 


Cobham?”s ſecond Examination read. 
The Lord Cobham being requir'd to ſubſcribe to 


an Examination, there was ſhewed a Note under 
Sir Walter Rateigh*'s hand; the which when he 
had perug'd, he paus'd, and after brake forth into 

theſe Speeches: Oh Villain! Oh Traitor! T will 
now te:] you all the Truth; and ther ſaid, His 
Purpole was to go into Flanders, and into Spain, 
for the obtaining the aforeſaid Money; and that 


Raleigh had appointed to meet him in Jerſey as he 
return*d home, to be adviſed of him about the 


Diſtribution or the Money. RE | 
I. C. J. Popham. When Cobham anſwer'd to the 


__Interrogatories, he made ſcruple to ſubſcribe; and 


being urg'd to it, he ſaid, if he might hear me af- 
firm, that a Perſon of his Degree ought to ſet his 
hand, he would: I lying then at Richmond for fear 
of the Plague, was ſent for, and I told he ought 
to ſubſcribe; otherwiſe it were a Contempt of a 
high nature: then he ſubſcribed. The Lords 
qucſtion'd with him further, and he ſhew'd them 
a Letter, as I thought written to me, but it was 


indeed written to my Lord Ceci]: he deſired to 


ice the Letter again, and then faid, Oh Wretch ! 
Vor. I. 
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Oh Traitor! whereby I perceiv*d you had not per- 
form'd that Truſt he had repoſed in you. 

Raleigh. He is as paſſionate a Man as lives; for 
he hath not ipared the beſt Friends he hath in Eng- 
land in his Paſſion. My Lords, I take it, he that 
has been examined, has ever been aſked at the 
time of his Examination, if it be according to his 
meaning, and then to ſubſcribe, Methinks, my 
Lords, when he accuſes a Man, he ſhould give 
ſome Account and Reaſon of it: It is not ſufficient 
to ſay, we talked of it. If I had been the Plotter, 


would not I have given Cobham ſome Arguments, 


whereby to perſuade the King of Spain, and an- 


ſwer his Objections? I knew Weſtmoreland and 
Bothwell, Men of other Underſtandings than Cob- 
Lam, were ready to beg their Bread. 

Sir Tho. Fowler, one of the Jury. Did Sir Waller 
Raleigh write a Letter to my Lord before he was 
examined concerning him, or not ? | 

Attorney. Les. | 

Lord. Cecil. Jam in great diſpute with my ſelf 
to ſpeak in the Caſe of this Gentleman: A former 
Dearneſs between me and him, ty*d ſo firm a Knot 
of my Conceit of his Virtues, now broken by a 


Diſcovery of his Imperfections. I proteſt, did 1 


ſerve a King that I knew would be diſpleaſed with 


me for ſpeaking, in this Caſe I would ſpeak, what- 
ever came of it; but ſeeing he is compacted of 
Piety and Juſtice, and one that will not miſlike of 
any Man tor ſpeaking a Truth, I will anſwer your 
Queſtion. | | | 
Sir Walter Raleigh was ſtaid by me at Windſor, 
upon the firſt News of Copley, that the King's Per- 
ſon ſhould be ſurprized by my Lord Grey, and Mr. 
George Brook; when I found Brook was in, I ſuſ- 
pected Cobham, then I doubted Raleigh to be a Par- 
taker. I ſpeak not this, that it ſhould be thought I 
had greater Judgment than the reſt of my Lords, 
in making this haſte to. have them examined. Ra- 
leigb following to Windſor, I met with him upon 
the Terras, and willed him, as from the King, to 
fray ; ſaying, the Lords had ſomething to ſay to 


him: then he was examined, but not concerning 


my Lord Cobham, but of the ſurprizing Treaſon. 
My Lord Grey was apprehended, and likewiſe 
Brook by Brook we found, that he had given no- 


| tice to Cobham of the ſurprizing Treaſon, as he 


deliver'd it to us; but with as much ſparingneſs of 
a Brother, as he might. We ſent for my Lord 
Cobham to Richmond, where he ſtood upon his 
Juſtification, and his Quality; . ſometimes being 
troward, he ſaid he was not bound to ſubſcribe, 


wherewith we made the King acquainted. Cobham 


faid, if my Lord Chief Juſtice would ſay it were 
a Contempt, he would ſubſcribe ; whereof being 
reſolv'd, he ſubſcrib'd. There was a Light given 
to Aremberg, that Lawrency was examined; but 
that Raleigh knew that Cobham was examined, is 
more than I know. , | 
Raleigh. If my Lord Cobbamhad truſted me inthe 
Main, was not Jas fit a Man tobe truſted inthe Bye? 
Lord Cecil. Raleigh did by his Letters acquaint 
us that my Lord Cobham had ſent Lawrency to 
Aremberg, when he knew not he had any Dealings 
with him. | 
Lord Hen. Howard. It made for you, if Law- 
rency had been only acquainted with C:hham, and 
not with you. But you knew his whole Eſtate, 
and were acquainted with Cobham's Practice with 
Lawrency ; and it was known to you before, that 
Lawrency depended on Aremberg. 
Attorney. 
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Attorney. 1. Raleigh proteſted againſt the ſur- 
prizing Treaſon, 2. That he knew not of the 
Matter touching Arabella. 
Sir Walter, with a Matter of Falſhood : You ſay 
you ſuſpected the Intelligence that Cobham. had 
with Aremberg by Lawrency.. | 
Raleigh. I thought it had been no other Intelli 
gence, but ſuch as might be warranted. 
Attorney. Then it was but lawfül Suſpicion, But 
to that whereas you ſaid, that Cobham _ accuſed 
you in Paſſion, I anſwer three ways: 
ſerved when Cobham ſaid, Let me ſee he Letter 
again, he paus'd; and when he did fee that Count 
Aremberg was touch'd, he cry'd out, Oh Traitor! 
Oh Villain! now will I confeſs the whole Truth. 
2. The Accuſation of a Man on hearſay, is no- 
thing : Would he accuſe himſelf on Paſſion, and 
ruinate his Caſe and Poſterity, out of malice to ac- 
cuſe you? 3. Could this be out of Paſſion ? Mark 
the Manner of it ; Cobham had told this at leaſt 


two Months before to his Brother Brook, You are 


| Fools, you are on the Bye, Raleigh and J are on the 
Main; wwe mean to take away the King and his 
C1bs : this he deliver'd two Months before. So 
mark the Manner and the Matter ; he would not 
turn the Weapon againſt his own Boſom, and ac- 
cuſe himſelf to accuſe . 

Raleigh. Hath Cobham confeſſed that ? 


Ld. Ch. Fuſt. This is ſpoken by Mr. Attorney, 


. I ob- 
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Attorney. His Accuſation beidg te ſtify'd by the 


| Lords, is of as great force, as if he had ſubt ſerib'd. 


Iwould not charge you, 


Raleigh ſaith again, if the Accuſer be alive, he 
muſt be brought face to. face to ſpeak; and al. 
ledges 25 Edward HE. that there muſt be two ſuf- 
ficient Witneſſes, that muſt be brought face to 
face before the Accuſed; Rand alle, geth 10 and 13 


| 2 lizabeth. 


| Roleigh. You try me by the Span, if Inquiſition 
if you proceed only by the Circumſtances, Without 
two Witneſſcs. 

Attorney. This is a treaſchable ſpeech, 

Raleigh. Evertere Hominem juſtum in Cauſa (us 


injuſtum eſt. Good my Lords, Jet it be proved, ei- 


ther by the Laws of the Land, or the Laus of God, 


that there ought not to be two Witneſſes appointed; 
yet I will not ſtand to defend this Point in Law, if 
the King will have it fo : it is no rare thing for a 
Man to be falſcly acculed. A Judge condemn a9 
Woman in Sarum for killing her Huſband on the 
Teſtimony of one Witneſs: afterwards His Man 
confeſſed the Murder, when ſhe was executed : 
who after being touch'd in Conſcience for the 


Judgment, was uſed to ſay, Quod nunquam de hoc 


to prove that Cophant $ Speech came not out of 


Paſlion. 

Raleigh. Let it be proved chat Cobham faid ſo. 

Attorney. Cobham faith, he was a long time 
doubtful of Raleigh, that he would fend him and 
the Money to the King. Did Cobham tear left you 
would betray him in Jerſey ? then of neceſſity there 
muſt: be Truſt between you. | 
a Man, but he that 1s truſted, in my underſtand- 
ing. This is the greateſt Argument to prove that 
he was acquainted with Cobhanrs Proceedings. 


Raleigh has a deeper Reach, than to make himſelf, 


as he ſaid, Robin Hood, a Kett, or Cade; yet I never 
heard that Robin Hood was a Traitor; they ſay he 
was an Outlaw. And whereas he faith that our 
King is not only more wealthy and potent than his 


Predeceſſors, but aiſo more politick and wile, fo 
1 anſwer, 


that he could have no hope to prevail ; 
There is no King ſo potent, wile and active, but 
he may be overtaken thro Treaſon. 
ſay Spain is ſo poor, diſcourſing ſo largely thereof; 
it had been better for you to have kept in Guiana, 
than to have been ſo well acquainted with the State 
of Spain. Beſides, if you could have brought Spain 


and Scotland to have joined, you might have hoped 


to prevail a great dea} the better. For his ſix O- 


verthrows, I anſwer, he hath the more Malice, 
Then 


you ſay you never talked with Cob ham, but about 


becauſe Repulles breed Deſire of Revenge. 


Leaſcs, and letting Lands, and ordering his 


Houle; I never knew you Clerk of the Kitchen, 
If you had fallen on your Knees at firſt, and 


N Se. 
confeſſed the Treaſon, it had been better for you. 


Jou ſay, he meant to have given me a Cabinet of 


thirty Pound ; perhaps he thought by thoſe means 
to have anticipated me therewith. But you fay all 
theſe are Circumſtances : I anſwer, all this Accu- 
ſation in Circumſtance is true. Flere now I might 


appeal to my Lords, that you take hold of this, 


that he ſubſcribed not to the Accuſation. 


Lord Hen. Howard, Cobham was not then preſſed | | 


to e 


Whereas you 


Cob hams Proceedings. 


85 reign. 


No Man can betray 


Law is by Witneſs and Jury; 
let him ſpeak it. 


facto anima in vita ſua purgaret. It is alſo com- 
manded by the Scripture; Allocutus oft Jeboua. 
Moſen, In Ore duorum aut trium Te ftium, Sc. 

It Chriſt requireth it, as it appeareth, Alas. ors 
if by the Canon, Civil Law, and God's Word, 


be required, that there muſt be two Witncll:s a a 


the leaſt; bear with me if] defire one. 

F: would not deſire to live, if I were privy to 
I have been a Slave, a Vil- 
lain, a Fool, it I had endeavour'd to fer up Ara- 
bella, and refus'd fo gracious a Lord and Sove- 


But urge your Proofs. 
Id Ch. Fuft. You have offer d Queſtions on di- 


verſe Statutes, all which mention two Accuſers in 


caſe of Indictments: you have decciv'd your ſelf, 


for the Laws of 25 Edward III. and 5 Edward VT. 


are repeal'd. It ſufficeth now if there be Proofs 
made either under Hand, or by Teſtimony of 
Witneſſes, or by Oaths ; it needs not the Sub- 
ſcription of the Party, fo there be Hands of credi- 
ble Men to teſtify the Examination. | 
Raleigh. It may be an Error in me; and if thoſe 


Laws be repeaPd, yet I hope the Equity of them 


remains ſtill; but if you affirm it, it. mult be a 
Law to Poſterity. The Proof of the Common 
let Cobham be kere, 
Call my Accuſer before my Face, 
and I have done, 

Attorney. Scientia Sceleris eſt mera Ignorantia. 
You have read the Letter of the Law, but under- 
ſtand it not. Here was your Anchor: hold, and 
your Rendezvous : you truſt to Cobham, either 


Col bam muſt accuſe you, or no body; if he did, 


then it would not hurt you, becauſe he is but one 
Witneſs; if he did not, then you are ſafe. | 
Raleigh, If ever I read a Word of the Law or 


Statute, before I was Priſoner i in the Tower, Gcd 


confound me. 


Attorney. Now I come to prove the Circum- 
ſtances of the Accuſation to be true. 
confeſſed he had a Paſs- port to travel, hereby in- 


tending to preſent Overtures to the Arch- Duke, 


and from thence to go to Spain, and there to have * 
conference with the King for Money. You tay he 
promiſed to come home by Zer/ey, to make N 


"with you and your Wife. 


Raleigh, Ifaidin his return rom France, not Spain. 
| 3 ee, 


Cobham _ 


Rebellion. 


are other things ſufficient. 
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| Attorney. Further, in his Examination he faith, 


nothing could be ſet down for the Diſtribution of 
che Money to the Diſcontented, without Confe- 


bence with Raleigh. You ſaid it ſhould have been 


for Procurement of Peace, but it was for raiſing 


: Inſtigation, and that you would never Jet him 
alone. Your Scholar was not apt enough to tell us 


all the Plots, that is enough for you to do, that are 


his Maſter. You intended to truſt Sir Arthur Sa- 
vage, whom I take to be an honeſt and true Gen- 
tleman, but not Sir Arthur Gorge. 


| Raleigh. All this is but one Accuſation of Co- 
' hams, J hear no other thing; to which Accuſation 
be never ſubſcribed nor avouched it. I beſeech 


you, my Lords, let Cobham be ſent for, charge him 
on his Soul, on his Allegiance to the King; if he 
affirm it, I am guilty, | SE . 
Tord Cecil. It is the Accuſation of my Lord Ceb- 
ham, it is the Evidence againſt you: muſt it not be 
of force without his Subſcription? I deſire to be 
reſolv'd by the Judges, whether by the Law it is 
not a forcible Argument of. Evidence. | 
Fudges. My Lord, it is. e 


Naleigb. The King at his Coronation is ſworn 


In omnibus Judiciis ſuis æquilatem, non rigorem Le- 
gi, obſervare. By the Rigour and Cruelty of the 


7 


Law it may be a forcible Evidence. 


Ld. Ch. Juſt. That is not the Rigour of the Law, 


but the Juſtice of the Law; elſe when a Man hath 
made a plain Accuſation, by Practice he might be 
brought to retract it again. | 
Raleigh. Oh my Lord, you may uſe Equity. 
Id. Ch. Juſt. That is from the King; you are to 
have Juſtice from us. = 


Lord Anderſon. The Law is, if the Matter be 


proved to the Jury, they muſt find you guilty; for 


Col hams Accuſation is not only againſt you, there 


Tord Cecil. Now that Sir Walter Raleigh is ſatiſ- 


fy'd, that Cobbam's Subſcription is not neceſſary, I 1 


pray you, Mr. Attorney, go mn. 
Raleigh. Good Mr. Attorney be patient, and 
gie me lere. | 5 
Lord Cecil. An unneceſſary Patience is a Hin- 
d rance, let him go on with his Proofs, and then re- 
fel them. | = | 
Raleigh. 
Lord Cecil. If you would have a Table and Pen 
and Ink; you That: © nh nin 


T would anſwer particularly. 


Then Paper and Ink was given him. 


lere the Clerk of the Crown read the Letter, 
which the Lord Cobham did write in Fuly, which 


was to the effect of his former Examination; fur- 


ther ſaying, I have diſclos'd all: To accuſe any 
one falſely, were to burden my own Conſcience. 
Attorney. Read Copley's Confeſſion the 8th of 


June; he ſaith, He was offer*d 1000 Crowns to be 


in this Action. OE 


Here Watſon's Additions were read. 


The great Maſs of Mor ey from the Count was 


impoſſible, Sc. 


Brooł's Confeſſion read. | 
There have Letters paſſed, ſaith he, between 
Cob ham and Aremberg, for a great Sum of Money 

do aſſiſt a ſecond Action, for the ſurprizing of his 

"You: ÞE..:-: 


Further, Cchham faith, he would ne- 
ver have enter'd into theſe Courſes, but by your 


Lord Cobbam ſhould be brought Face to Face. 
he aſk things of Favour and Grace, they muſt 


the Judges ſpeak ? 


Ef Attorney. It is not poſſible it was of Paſſion for 
it was in talk before three Men, being ſeverally exa- 
mined, who agreed in the Sum to be beſtow'd on 
diſcontented Perſons; That Grey ſhould have i 2000 


Crowns, and Raleigh ſhould have 8000, or 10000 
Crowns. 


|  Cobbam's Examination, Fely 18. 
If the Money might be procur'd (faith he) then a 
Man may give Penlions. Being aſked if a Penſion 


ſhould not be given to his Brother Brook, he deny'd 
it not, | | 8 


a Lawrency's Examination. 

Within five daysafter Aremberg arrived, Cobham 
reſorted unto him, That Night that Cobham went 
_ Aremberg with Latorency, Raleigh ſupped with 

Attorn. Raleigh muſt have his part of the Money, 
therefore now he is a Traitor. The Crown ſhall 
never ſtand one Year on the Head of the King 


(my Mafter) if a Traitor may not be condemn'd 


by Circumſtances: For if A. tells B. and B. tells 
C. and C. D. Sc. you ſhall never prove Treaſon 


by two Witneſſes. 


Raleigh's Examination was read. 


He confeſſeth Cobham offered him 8000.Crowns, 
which he was to have for the furtherance of the 
Peace between England and Spain; and that he 
ſhould have it within three days. To which, he 
ſaid, he gave this Anſwer ; When I ſee the Mo- 
ney, I will tell you more: for I had thought it 
had been one of his ordinary idle Conceits, and 
therefore made no account thereof, | 

_ Raleigh. The Attorney hath made a long Nar- 
ration of Copley, and the Prieſts, which concerns 
me nothing, neither know I how Cobham was al- 
ter'd. For he told me, if I would agree to fur- 
ther the Peace, he would get me 8000 Crowns. 
I aſked him, Who ſhall have the reſt of- the Mo- 
ney? He ſaid, I will offer ſuch a Nobleman (who 
was not named) ſome of the Money. I ſaid, he 
will not be perſuaded by you, and he will extreme- 
ly hate you for ſuch a Motion. Let me be pinch- 
ed to death with hot Irons, if ever I knew there 
was any Intention to beſtow the Money on diſcon- 


tented Perſons. I had made a Diſcourſe againſt 


the Peace, and would have printed it: If Cobbam 


changed his mind, if the Prieſts, if Brook had any 
| ſuch Intent, what is that to me? They muſt an- 


ſwer for it. He offered me the Money before A- 
remberg came, that is difference of time. 

Serj. Philips. Raleigh confeſſeth the matter, but 
avoideth it by diſtinguiſhing of Times. You ſaid 
it was offer*d you before the coming of Aremberg. 
which is falſe, For you being examined whether 


you ſhould have ſuch Money of Cobham, or not; 


you ſaid, yea, and that you ſhould have it within two 
or three days. Nemo moriturus præ ſumitur mentiri. 


Ld, Henry Howard. Alledge me any Ground or 


_ Cauſe, wherefore you gave ear to my Lord Cob- 


ham for receiving Penſions, in Matters you had not 
to deal with. 

Raleigh. Could I ſtopmy Lord Colbam's Mouth? 
La. Cecil. Sir Walter Raleigh preſſeth, that wy 
] 


come only from him that can give them. It we fir 
here as Commiſſioners, how ſhall we be ſatisfied 
whether he ought to be brought, unleſs we hear 
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vou are in it. Now you ſhall hear of lome Stirs 
to be rien in Scotland, | 


a 18 The Trial of Sir Walter Raleigh Kt. 


L4.Cb. Put. This thing cannot be granted, for 


then a number of Treaſons ſhould flouriſh: The 
Accuſer may be drawn by Practice, whilſt he 1s in 


Perſon. 

Judge Gawdp. The Statute you ſpeak of, con- 
cerning two Witneſſes in Caſe of Treaſon, is found 
to be Inconvenient, therefore by another Law 1t 


was taken away. 
Raleigh. The common Trial of England is by 


Ju ury and Witneſſes. 
Id. Ch. Fuft. No, by Examination: If three 


conſpire a Treaſon, and they all confeſs it; here 1s 
never a Witneſs, yet they are condemned.” 
Fudge Warburton. I marvel, Sir Halier, that you 


being of ſuch Experience and Wit, ſhould ſtand 
on this Point; for ſo many Horſe-ſtealers may 


eſcape, if they may not be condemned without 
Witneſſes. If one ſhould ruſh into the King's 
Privy-Chamber, whilſt he is alone, and kill the 


King (which God forbid) and this Man be met 


coming with his Sword drawn all bloody; ſhall 
not he be condemned to death? My Lord Cobham 


hath, perhaps, been laboured withal ; and to ſave 
you, his old Friend, it may be that he will deny 


all that which he hath ſaid. 
' Raleigh. I know not how you conceive -tha Law. 
| Ld. Ch. Fuft. Nay, we do not conceive the Law, 


| but we know the Law. 


e The Wiſdom of the Law of God is ab- 


ſolute and perfect, Hiec fac, & vives, &c. But now 
by the Wiſdom of the State, the Wiſdom of the 


Law eis uncertain. Indeed where the Accuſer is 
not to be had conveniently, I agree with you; 


but here my Accuſer may, he is alive, and in the 
_ Houſe. Sſanna had been condemned, if Daniel 

had not cried out, Will you condemn an innocent 
Iſraclite, without Examination or Knowledge of ihe 


Truth? Remember, it is abſolutely the Command- 
ment of God: If a falſe Witneſs riſe up, you 
ſhall cauſe him to be brought before the Judges; 
if he be found falſe, he ſhall have the Puniſhment 
which the Accuſed ſhould have had. It is very 


ſure for my Lord to accuſe me is my certain Dan- | 
| gets and it may be a means to excuſe himſelf. 


Ld. Ch. Fuſt. There muſt not ſuch a Gap be 


7 opened for the Deſtruction of the King, as would 
be if we ſhould grant this. You plead hard for 

- yourſelf, but the Laws plead as hard for the King. 
I did never hear that Courſe to be taken in a Caſe 


of Treaſon, as to write one to another, or ſpeak 


one to another, during the time of their Impriſon- 
ment. There hath been Intelligence between you: 


and what under-hand Practices there may be, I 

know not. If the Circumſtances agree not with 

the Evidence, we will not condemn you. 
Raleigh. The King deſires nothing but the know- 


| ledge of the Truth, and would have no advantage 
taken by Severity of the Law. If ever we had 
a gracious King, now we have; I hope, as he is, 


ſuch are his Miniſters. If there be but a Trial of 


five Marks at common Law, a Witneſs muſt be 


depoſed. Good my Lords, let my Accuſer come 
Face to Face, and be depoſed. 
Ld. Ch. Juſt. You have no Law for it: God 


forbid any Man ſhould accuſe himſelf upon his 
- Oath. 
 Attorn. The Law preſumes, a Man will not ac- 


cuſe himſelf to accuſe another. You are an odious 
Man : For Cobham thinks his Cauſe the worſe that 


Part of Copley“ Examination. 


6 Also Watſon told me, that a ſpecial Perſon. 
told him, that Aremberg offer'd to him 1000 


* Crowns to be in that Action; and that Brook 


3 re the Stirs in Scotland came out of Raleigh's | 


ead. - 
Raleigh. Brook hath been TOR his Lela 
Lad. Hen. Howard. This Examination was taken 
before; did I teach him his Leſſon? 
Rateigh. I proteſt before God, I meant it not by 


any Privy-Counſellor; but becauſe Money i is ſcant, 
| opt will Juggle on both ſides, | ET 


Ralcigh's Examination. 


© The way to invade England, were to begin | 
Se with Stirs in Scotland.” 


Raleigh. I think fo {till : I have ſpoken i it to di- 
vers of the Lords of the Council, by way of Dit- 


courſe and Opinion. | 
Attorn. Now let us come to thoſe words, of de- 


ftroying the King and his Cubs. 


Raleigh. O barbarous! if they, like unnatural 
Villains, ſhould uſe thoſe words, ſhall I be charg- 
ed with them? I will not hear it, I was never any 
Plotter with them againſt my Country, I was ne- 


ver falſe to the Crown of England. I have ſpent 


. 4000 Pounds of my own againſt the Spanifh Faction, 


for the Good of my Country. Do you bring the 


words of theſe helliſh Spiders, Clark, Watſon, and 


others, againſt me? 


 Attorn. Thou haſt a Spaniſh Heart, and thy ſelf 
art a Spider of Hell; for thou confeſſeſt the King 
to be a moſt ſweet and gracious Prince, and Fer | 


luft e againſt him. 


Watſon' s Examination read. 


. He faid, that George Brook told hen twice, 


That his Brother: the Lord Cob ham, ſaid to him, 
that you are but on the Bye, but Rateigh and 
8 l : are on the Main.” 


Brocke Ex xamination read. 


5 Being alk; d what was meant by this Jargon, . 
the Bye and the Main? he ſaid, That the Lord 


Cobham told him, that Grey and others were in 
the Bye, he and Raleigh were on the Main. Be- 
ing aſked, what Expoſition his Brother made of 


| RE BS SI A 


And after faith, by the Main was meant the 


taking away of the King and his Iſſue; and 
thinks on his Conſcience, it was infuſed into 
© his Brother” s Head by Raleigh? £3 | | 


Cobbel 5 Examination read. ö 


LE ing aſk'd, if ever he had ſaid, 1: will geber 
© be wellin England, till the King and his Cubs were 


taten away; he ſaid, he had anſwered before, 
© and that he would anſwer no more to that Point.“ 


Fealeigb. IJ am not named in all this: There is 
a Law of two ſorts of Accuſers, one of. his own 


5 another by Hcar- ſay. | 
E. of Suffolk, See the Caſe of Arnold. 


Id Ch. Fuſt. It is the rw of Sir Jill Thomas, | 


and Sir Nicholas Arnold. 


Raleigh. If this may be, you will have any Man's s 


Life i in a Week. 


Alllorn. Raleigh ſaith, that b was in 4 Paf⸗ | 
| fion when he ſaid ſo. Would he tell his Brother 


> | | EEE 


7 Jack, 


theſe Words? he ſaid, he is loth to repeat it. 


* ” * 2 
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and 


| ibog. Wiatori. : 


any thing of Malice againſt Rateigh, whom he 
lov'd as his Life? 
'  Rakeigh. Brook never loved me until his Bro- 
ther had accuſed me, he ſaid nothing. 

Ld. Cecil. We have heard nothing that might 


lead us to think that Brook accuſed you, he was 
only in the ſurprizing Treaſon ; for by accuſing 


you he ſhould accuſe his Brother, 
Raleigh. He doth not much care for that. 
Ld. Cecil. I muſt judge the beſt. The Accu- 


ſation of his Brother was not voluntary; he 
| fie Br _ ms as much as he could to fave. 


his Brother. 
cobham- Examination pt 


e faith he had a Book written againſt the 
© Title of the King, which he had of Raleigh, and 


that he gave it to his Brother Broot. and Raleigh | 


« ſaid it was fooliſhly written.” 
Allorn. After the King came within twelve 
Miles of London, Cobham never came to ſee him; 
and intended to travel without ſeeing the Queen 
the Prince. Now in this Diſcontentment 
you gave him the Book, and he gave it his Bro- 
ther. 


Raleigb. I never r gave it him, he took it off 


my Table. For I well remember a little before 


thar time I received a Challenge from Sir Ames 
Preſton, and for that I did intend to anſwer it, I 


| reſolved to leave my Eſtate ſettled, therefore laid 


out all my looſe Papers, amongſt which was this : 


Book. 

Ld. Howard. Where had you this Book! ? 
__ Raleigh. In the old Lord Treaſurer's Study, after 
his Death. 


Ld. Cecil. Did you ever ſhew or make Known | 


he Book to me ? 
Raleigh. No, my Lord. 


Ld. Cecil. Was it one of the Books which was 


leſt to me or my Brother? 

Raleigh. I took it out of the Study in my Lord 
Treaſurer's Houſe in the Srand. 
Ld. Cecil. After my Father's deceafs, Sir Walter 


| Raleigh deſired to ſearch for ſome Coſmographical | 
Descriptions of the Indies, which he thought were 


in his Study, and were not to be had in Print; 
which I granted, and would have truſted Sir Walter 
Raleigh as ſoon as any Man : tho? ſince for ſome 
Tnfirmities, the Bands of my Aﬀection to him have 
been broken ; and yet reſerving my Duty to the 
_ King my Maſter, which I can by no means diſpenſe 
with, by God I love him, and have a great Con- 
flict within my ſelf: But I mult needs ſay, Sir 
Halter uſed me a little unkindly to take the Book 
away without my knowledge; nevertheleſs, I 
need make no Apology in behalf of my Father, 
_ conſidering how uſeful and neceſſary it is for Privy 
Counſellors and thoſe in his Place to intercept 
and keep ſuch kind of Writings ; for whoſoever 
ſhould then ſearch his Study, may in all likelihood 
| find all the notorious Libels that were writ againſt 
the late Queen; and whoſoever ſhould rummage 
my Study, or at leaſt my Cabinet, may. find ſe- 

veral againſt the King, our Sovereign Lord, ſince 
| his Acceſſion to the T hrone. 


Raleigh. The Book was in Manuſcript, and 
4 the late Lord Treaſurer had wrote in the begin- 


ning of it with his own Hand, theſe Words, This 
is the Book of Robert Snagg. 


wy Lord Cecil has laid, chat! believe 285 may 


for H gh Treaſon. 


approving, 


it when he was diſcontented. 


more than this. 


And I do own, as 
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alſo find in my Houſe, almoſt all the Libels that 
have been writ againſt the late Queen. | 
Attorn. You were no Privy-Counſellor, and! 
hope never ſhall be. | 
Ld. Cecil. He was not a ſworn Counſellor of 
State, but he has been called to Conſultations. 
Kaleigh. I think it a very ſevere Interpretation 


of the Law, to bring me within Compaſs of Trea- 
ſon for this Book, writ ſo long ago, of which no 


body had read any more than the Heads of the 
Chapters, and which was burnt by G. Brook with- 
out my privity z admitting I had delivered the 
ſame to the Lord C obbitm, without allowing or 
but diſcommending it, according to 
Cobham”s firſt Accuſation : and put the Cafe, I 
ſhould come to my Lord Cecil, as I have often 
done, and find a Stranger with him, with a 
Packet of Libels, and my Lord ſhould let me have 
one or two of them to Pate? This I hope is no 
Treaſon. 

Attorn. I obſerve there was Intelligence between 


you and Cobham in the Tower; for after he ſaid, it 


was againſt the King's Title, he denied it again. 
Sir Mill Wade. Firſt my Lord Cobbam con- 


feſſeth it, and after he had ſubſcribed it, he re- 


voked it again: To me he always ſaid, that the 
Drift of it was againſt the King's Title. 
Raleigh. ] proteſt before God, and all his 


Works, I gave him not the Book. 


Note, Sir Robert Wroth ſpeaketh, « or whiſpereth 
ſomething fecretly, 


Attorn. My Lords, I muſt complain of Sir Ro- 
gert Wroth, he ſays this Evidence is not material. 

Sir Rob. Wroth. I never ſpake the words. 

Attorn, Let Mr. Serjeant Philips teſtify whether 
he heard him ſay the words or no. 

Ld. Cecil. J will give my Word for Sir Robert 


 Wroth. 


Sir Rob. Mroth. I will ſpeak as truly as you, 
Mr. Attorney, for by God I never ſpake it. 

ILA. Ch. Fuſt. Wherefore ſhould this Book be 
burnt ? 
Raleigh. I burned it not. 

Serjeant Philips. You preſented your Friend with 


the Queen? s Death, it had been a leſs Matter; but 


you gave it him preſently when he came from the 


King, which was the time of his Diſcontentment. 
Raleigh. Here is a Book ſuppoſed to be trea- 
ſonable ; I never read it, commended it; or deli- 


vered it, nor urged it. 


Attorn. Why this is cunning. 

Raleigh. Every thing that doth make for me is 
cunning, and every thing that maketh againſt me is 
probable. 

Attorn, Lord Cobham faith, that Kemiſh came to 
him with a Letter torn, and ai wiſh him not to 


be diſmay'd, for one Witneſs could not hurt him. 


Raleigh. This poor Man hath been cloſe Priſoner 
theſe eighteen Weeks; he was offered the Rack 
to make him confeſs, I never ſent any ſuch Meſ- 
ſage by him, I only writ to him, to tell him what 
I had done with Mr. Attorney; having of his at 
that time a great Pearl and a Diamond. 

Lad. H. Howard. No Circumſtance moveth me 
Kemiſb was never on the Rack, the 
King gave charge that no Rigour ſhould be uſed. 

Commiſf ſoners. We proteſt before God, there 


was no ſuch matter intended to our know ledges. 


Rajergh. 


If it had been before 
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| Raleigh. Was not the Keeper of the Rack ſent 
" Big and he threatned with it? 


Sir V. Wade. When Mr. Solicitor wh: my ſelf 
examined Kemiſh, we told him he deſerved the 


Rack, but did not threaten him with it. 
C onwiſh oners. 1 t was more than we n 


Cobham- 5 Exominatio read. 


He ſth, Kemiſb brought him a Letter 3 


Raleig b, and that part which was concerning the 
Lords of the Council was rent out; the Letter 


contained that he was examined, and cleared him- 


ſelf of all; and that the Lord H. n ſaid, becauſe 
he was diſcontent, he was fit to be in the Action. 


And further, that Kemiſb ſaid to him from 


Raleigh that he ſhould be of good Comfort, for 
one Witneſs could not condemn a Man for Trea- 


ſon. 
Ld.C ecil. Cobham was aſk'd, whether, and when, 


he heard from you? he ſaid, every day. 


Raleigh. Remiſb added more, I never bade him 
ſpeak thoſe Words. | 


Note, Mr. Attorney here offered to interrupt him. 


Id. Cecil. It is his laſt Diſcourſe; give him leave, 


Mr. Attorney. 
Raleigh. lam accuſed concerning Arabella, con- 


cerning Money out of Spain. 
Juſtice faith, a Man may be condemned with one 


Witnceſs, yea, without any Witness Cobham 1s guilty 


of many things, Conſcientia mille Teftes ; he hath 


accuſed himſelf, what can he hope for but Mercy? 
merely left to the Jury. Let me aſk you this, If 


My Lords, vouchſafe me this Grace : Let him be 


brought, being alive, and in the Houſe ; let him 
avouch any of theſe things, I will confeſs the whole 


Indictment, and renounce the King's Mercy. 
£4. Cecil, Here hath been a touch of the Lady 
Arabella Stuart, a near K inſwoman of the King's. 
Let us not ſcandal the innocent by Confuſion of 
Speech: She is as innocent of all theſe things as I, 
or any Man here; only ſhe received a Letter from 
my Lord Cobham, to prepare her; which ſhe 
laugh'd at, and immediately ſent it to the King. 


So far was ſhe from Diſcontentment, that ſne 


laugh'd him to ſcorn. But you ſee how far the 
Count of Aremberg did conſent. El | 


The Lord Admiral ( Notting bam) being by in 


a Standing, with the 8 Arabella, Te to 
God, and prepare your ſelf; for I do verily be- 


| Hieve my Lords will prove this. 


the Court. = 


The Lady doth ne h upon uber Salvation, 


that ſhe never dealt in any of theſe things; and ſo 
| the willed me to tell the Court. 
Ld. Cecil. The Lord Cobham wrote to my Lady 


Arabella, to know if he might come to ſpeak with 
ſon he ſhould give an account of his Work to the 


Work. maſter. 
quainted me with any of his Conferences with 


ber, and gave her to underſtand, that there were 
ſome about the King that laboured to diſgrace 
her; ſhe doubted it was but a Trick. But Brock 
faith his Brother moved him to procure Arabella 
to write Letters to the King of Spain ; but he 
_ faith, he never did it. 

Raleigh. The Lord Cobham hath accuſed me, you 
ſce in what manner he hath forſworn it. Were it 


not for his Accuſation, all this were nothing. 
Let him be aſked, if I knew of the Letter which 
 Lawrency brought to him from Aremberg. Let me 
ſpeak for my Life, it can be no hurt for him to be 
brought; he dares not accuſe me. 


If you grant 


18. 7 he Thiel of £ Sir Walter Raleigh 4 K. 


My Lord Chief 


is one Dyer, a Pilot, that being in Liſlon, met with 


F Jac. I. 
me not this Favour, I am ſtrangely uſed, Campian 
was not denied to have his Accuſers face to 


face. 


Ld. Ch. Juſt. Since he muſt needs have 3 5 
the acquitting of his old Friend may move him to 
ſpeak otherwiſe than the Truth. 


Fealeigb. If 1 had been the Infuſer of all theſe 5 


Treaſons into him; you Gentlemen of the Jury, 
mark this, he ſaid I have been the Cauſe of all his 
Miſeries, and the Deſtruction of his Houſe, and 


that all Evil hath happened unto him by my wicked 


Counſel : If this be true, whom hath he cauſe to 
accuſe, and to be revenged on, but on me? And 
1 know him to be as revengeful as any Man on 
Earth. | 
Attorn. He is a Party, and may not come ; the 
Law is againſt it. | 
Raleigh. Itis a Toy to tell me of Law; 1 defy _ 


ſuch Law, I ſtand on the Fact. 


Li. Cecil, Tam afraid my often king (who 
am inferior to my Lords here preſent) will malie 
the World think I delight to hear my ſelf talk. Ay 
Affection to you, Sir Malter Raleigh, was not ex- 


tinguiſhed, but ſlaked, in regard of your Deſerts. 


You know the Law of the Realm (to which your 
Mind doth not conteſt) that Emy Lord C obham can- 


not be brought. 


Kaleigb. He may be, my Lord. 

Ld. Cecil, But dare you challenge it it? > 

Raleigh. No. | : 

T4. Cecil. You ſay that my Lord Cobbem, your 
main Accuſer, muſt come to accuſe you. You ſay 
he hath retracted: I ſay, many Particulars are not 
retracted. What the Validity of all this is, is 


my Lord Cobham will ſay you were the only Inſti- 
2ator of him to proceed in the Trealons, dare vou 


put your ſel fon this? 
Raleigb. If he will ſpeak it before God and the : 


| King, that ever I knew of Arabella's Matter, or 
the Money out of Spain, or of the ſurpriſing Trea- | 


fon ; I put my ſelf on it, God's Will and the King” s. 


be done with me. 


LA. H. Howard, How! if he ſpeak things equi: | 
valent to that you have faid? _ 

Raleigh. Yes, in the main Point. 

LA. Cecil. If he ſay, you have been the Inſtigator 
of him to deal with the Spaniſh King, had not the 


Council cauſe to draw you hither ? 


Raleigh. I put my ſelf on it. 
La. Cecil. Then, Sir Walter Raleigh, call upon | 


Excepting your 
faults (I call them no worſe) by God I am your 


Friend. The Heat and Paſſion in you, and the 


Attorney's Zeal in the King” s Service, BIKES me 


ſpeak this. 


Raleigh. Wholoever-i is the Workman, it is rea- 55 


But let it be proved that he ac- 


Aremberg: he would Rely have given me ſome 


Account. 

T4. Cecil. That follows not: If I fet you on 
work, and you giwe me no account, am Ithere- 
fore j innocent? 

Atorn. For the Lady Ar abolls, 6a ſhe was 
never acquainted with the matter. Now that 
Ralzigh had Conference in all theſe Treatons, it is 
manifeſt: Phe Jury hath heard the matter. There 


the Spaniard. 


cCuſation. 
n Slear. 
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a Portugal Gentleman who aſk*d him if the King 
of England was crown'd yet? To whom he an- 

ſwered, 1 think not yet, but he ſhall be ſhortly. Nay, 
faith the Portugal, that ſhall never be, for his 
Throat will be cut by Don Ly and Don Cobham 


5 before he be crowned. 


Dyer g called and | worn, and deliver'd this 
1 Evidence. | 


Dyer. I came to a Merchant” Hook i in \ Lolo to 


1 85 ſe a Boy that I had there; there came a Gentle- 
man into the Houſe, and enquiring what Coun- 


tryman I was, I ſaid, an Engliſhman. W hereupon 
he aſked me, if the King was crowned? And I 
- anſwered, No, but that T hoped he ſhould be fo 
- ſhortly, Nay, faith he, he ſhall never be crown- 

dd; for Don Raleigh and Don C obham will cut his 
15 Throat ere that Day come. | 

Raleigh. What infer you upon this "Hs 

Attorn. That your Treaſon hath Wings. 

| Raleigh. It Cobham did practiſe with Aremberg, 


how could it not but be known in Spain? Why did 


they name the Puke of Buck:ngham with Jack 


S$traw*s Treaſon, and the Duke of York with Fack 


Cade, but that it was to countenance his Trea- 


ton? 
Conſider you Gentlemen of the: Jin there is 


cannot make good againſt the Law. Conſider my 
Diſability, and their Ability: They prove no- 
thing againſt me, only they bring the Accuſation 


of my Lord Cebham, which he hath lamented and 


repented as heartily, as if it had been for an hor- 
rible Murder : 
which ſhould come to me, is by his means. Pre- 
fumptions muſt proceed from precedent or ſubſe- 
quent Facts. 


Year. If I had died in Guiana, I had not left 300 
Marks a Year to my Wife and Son. I that have 
always condemned the Spaniſh Faction, methinks 
it is a ſtrange thing that now I ſhould affect it! 
Remember what St. Auſtin ſays, Sic judicate tan- 
quam ab alio mox judicandi ; unus judex, unum Tri- 
 bunal. If you would be contented on Preſump- 


tions to be delivered up to be ſlaughtered, to have 


your Wives and Children turned into the Streets 
to beg their Bread; if you would be contented to 
be ſo "judged, judge ſo of me. A 

Serj. Philips. I hope to make this fo clear; as that 


; the Wit of Man ſhall have no Colour to anſwer it. 


The Matter is Treaſon in the higheſt Degree, the 
End to deprive the King of his Crown. The par- 
ticular Treaſons are theſe: Firſt, to raiſe up _ 
bellion, and to effect that, to procure Money; 

raiſe up Tumults in Scotland, by divulging a rg 
ſonable Book againſt the King's Right to the 
Crown; the purpoſe, to take away the Life of 
his Majeſty and his Iſſue. My Lord Cobham con- 
feſſeth Sir Walter Raleigh to be guilty of all theſe 
Treaſons. The Queſtion is, whether he be guilty 


as joining with him, or inſtigating of him? The 


Courſe to prove this, was by my y Lord Cobbam's Ac- 


| So whether Cobham ſay true, or Ra- 
leigb, that is the Queſtion. Raleigh hath no 
Anſwer. but the Shadow of as much Wit, as the 
Wit of Man can devite. He uſeth his bare De- 
nial; the Denial of a Defendant muſt not move the 


Jury. 


for Hiph-Treaſon. = 


for he knew that all this Sorrow 


I have ſpent 40000 Crowns againſt 
I had not purchaſed 40 Pound a 


If that be true, he is guilty ; if not, he 


In the Star-Chamber, or in the Chancery, 
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for matter of Title, if the Defendant be called in 
queſtion, his Denial on his Oath is no Evidence 
to the Court to clear him, he doth it in propria 


cauſa ; therefore much leſs in Matters of Treaſon. 
Cobbam's Teſtification againſt him before then, and 


ſince, hath been largely diſcourſed. 


Raleigh. It Truth be conſtant, and Conftancy 


be in Truth, why hath he forſworn that that he 


hath ſaid ? You have not proved any one thing a- 
gainſt me by direct Proofs, but all by Circum- 
ſtances. 5 
Attorn. Have you done? The King muſt have 
the laſt. 

Raleigh. Nay, Mr. Attorney, he which ſpeaketh 
for his Life, muſt ſpeak laſt. Falſe Repetitions 
and Miſtakings mult not mar my Cauſe. You 
ſhould ſpeak ſecundum allegata & probata. I appeal 
to God and the King in this Point, whether Co- 
_ ham's Accuſation be ſufficient to condemn me? 

Attorn. The King's Safety and your Clearing 
cannot agree. I proteſt before God, I never knew 
a clearer Treaſon. 

Raleigh. I never had intelligence with Cobham 
ſince I came to the Tower. 

Attorn. Go to, I will lay thee upon thy Back, 
for the confidenteſt Traitor that ever came at a 
Bar. Why ſhould you take 8000 Crowns for a 


5 Pies} 
no Cauſe ſo doubtful which the King's Counſel _ 


Ld. Cecil. Be not fo i impatient, good Mr. Alor- 
ney, give him leave to ſpeak. 

Attorney. If I may not be patiently heard, you 
will encourage Traitors, and diſcourage us. I am 
the King's ſworn Servant, and muſt ſpeak : If he 
be Guilty, he 1s a Traitor: ; if not, deliver him. 


es Here Mr. Attorney ſat down in a Chafe, 
and would ſpeak no more, until the Com- 
miſſioners urged and intreated him. After 

much ado, he went on, and made a long Re- 
petition of all the Evidence, for the Direction 
of the Jury; and at the repeating of ſome 
things, Sir Malter Raleigh interrupted him, 
and laid, he did him wrong. 

Attorney. Thou art the moſt vile and execrable 
Traitor that ever lived. 

_ Raleigh, You {peak indiſcreetly, barbarouſly and 
uncivilly. 

Attorney. I want Words ſufficient to exprem thy 
viperoup Treafons, | 
Raleigh. I think you want Words indeed, for 
you have ſpoken one thing half a dozen times. 

Attorney. Thou art an odious Fellow, thy Name 
is hateful to all the Realm of England for thy 
Pride. | 

Raleigh. It will go near to prove a meaſuring 
Caſt between you and me, Mr. Attorney. 

Attorney, Well, I will now make it appear to the 
World, that there never lived a viler Viper upon 
the face of the Earth than thou. And therewithal 
he drew a Letter out of his Pocket, ſaying further, 
My Lords, ycu ſhall ſee, this 1s an Agent that 
hath writ a Treatiſe againſt the Spaniard, and 
hath ever ſo deteſted him; this is he that hath * 
ſpent ſo much Money againſt him in Service; and 
yet you ſhall all ſee whether his Heart be not 
wholly Spaniſh. The Lord Cobham, who of his 


own Nature was a good and honourable Gentle- 
man, till overtaken by this Wretch, now finding 
his Conſcience heavily burdened with fome 
Courſes which the Subtilty of this Traitor had 
drawn him i into; my Lords, he could be at no reſt 

with 
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i 

j 

| 
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with himſelf, nor quiet in his thoughts, until he 


was eaſed of that heavy Weight: out of which 
Paſſion of his Mind, and Diſcharge of his Duty to 


his Prince; and his Conſcience to God, taking it 


upon his Salvation that he wrote nothing but the 
Truth, with his own Hands he wrote this Letter. 
Now, Sir, you ſhall ſee whether you had Intelli- 


gence with Cobham, within four days before he 


came to the Tower. If he be wholly Spaniſh, that 
defired a Penſion of 15001. a Year from Spair, 
that Spain by him might have Intelligence, then 
Raleigh is a Traitor: He hath taken an Apple, 
and pinned a Letter unto it, and threw it into my 
Lord Cel ham's Window; the Contents whereot 


were this, 17 is doubiful whether ve ſhall be pro- 


ceeded with or no, perhaps you fhall not be tried. 
This was to get a Retractation, Oh! it was 
Adam's Apple, whereby the Devil did deceive him. 


Further, he wrote thus. Do not as my Lord of 


Eſſex did; take heed of a Preacher; for by his 
Perſuaſion he confeſſed, and made himſelf guilty. I 
doubt not but this day God ſhall have as great 
a Conquelt by this Traitor, and the Son of God 
ſhall be as much glorified, as when it was ſaid, 
Viciſti Galilze, you know my Meaning. What 


"tho? Cobham retracted, yet he could not reſt nor 


fleep till he confirmed it again. If this be not 


enough to prove him a Traitor, the King my 


Maſter ſhall not live three years to an end. 


Nola, Here Mr. Attorney produced the Lord 


Cob ham's Letter, and as he read it, inſerted 


ſome Speeches. 


* F Have thought fit to ſet down this to my 
I Lords, wherein I proteſt on my Soul to write 
nothing but the Truth. I am now come near 
the period of my time, therefore I confeſs the 


© whole Truth before God and his Angels. Ra- 


eig, four days before I came from the Tower, 
* cauſed an Apple (Eves Apple) to be thrown in 


I 


© at my Chamber- Window ; the effect of it was, | 2 b ö 
* curement z; God ſo comfort me in this my Afflic- 


© to intreat Me to right the Wrong that I had done 


© him, in ſaying, Lat I ſhould have come home by 


© Jerſey 5 which under my hand to him I have 
© retracted, His firit Letter I anſwered not, which 
* was thrown in the ſame manner; wherein he 
* prayed me to write him a Letter, which I did. 


Ile ſent me word, that the Judges met at Mr. 


© Attorney's Houle, and that there was good hope 
* 2 S P 


the Proceedings againſt us ſhould be ſtayed: 


* He ſent me another time a little Tobacco. At 
* Aremberg's coming, Raleigh was to have pro- 
© cured a Penfion of fifteen hundred Pounds a 


© Year, for which he promiſed, that no Action 
© ſhould be againit e . the Lot - Countries, or 


* the Indies, but he would give knowledge before- 


© hand, He told me, the States had Audience 


with the King. (Attorney, Ah! 7s not this a 
Spaniſh Hleart in an Engliſh Body?) © He hath 


been the original Cauſe of my Ruin; for I had 
© no dealing with Aremberg, but by his Inſtiga- 


© tion, He hath alto been the cauſe of my Diſ- 
© contentment; he adviſed me, not to be over- 
© taken with Preachers, as Zſſex was; and that 
the King would better allow of a conſtant De- 


nial, than to accuſe any.“ 


Alltorney. Oh damnable Atheiſt! He hath learn- 


ed ſome Text of Scripture to ſerve his own pur- 
poſe, but falſiy alledg'd. He counſels him not to 
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be counſelled by Preachers, as Eſſex was: He died 
the Child of God, God honoured him at his 


Death; thou waſt by when he died: Ei Lupus & 


turpes inſtant morientibus Urſz. He died jndeed for 
his Offence. The King himlfelt ſpake theſe Words; 


He that fhall ſay, Eſſex died not for Treaſon, is 
puniſhable. „„ | | N 


Raleigh. You have heard a ſtrange Tale of a 
ſtrange Man. Now he thinks, he hath Matter 


enough to deſtroy me; but the King and all IN 


you ſhall witneſs, by our Deaths, which of us was 
the Ruin of the other. I bid a poor Fellow throw 
in the Letter at his Window, written to this pur- 
poſe; Nou know you have undone me, now write 
three Lines to juſtify me. In this I will dic, that he 
hath done me wrong : Why did not he acquaint 
him with my Diſpoſitions? | | | 


IA. Ch, Juſt. But what ſay you now of the Let- 
— — 1 


ter, and the Penſion of 15001. per annum? 
Raleigh. I ſay, that Cobham is a baſe, diſhonour- 


able, poor Soul. 


Attorney. Is he baſe? I return it into thy Throat 


on his behalf : But tor thee, he had been a good 


Subject. | | Ps 
LA. Ch. Fuſt. I perceive you are not ſo clear 
a Man, as you have proteſted all this while; for 
= ſhould have dilcovercd theſe Matters to the 
King. | | 155 | | 


Nola, Here Raleigh pulled a Letter out of his 
Pocket, which the Lord Col ham had written 
to him, aud deſired my Lord Cecil to read it, 
becauſe he only knew his Hand; the effect 

of it was as follows: 8 5 


Cobhames Letter of Fuſtiſication to Raleigh. 


Sceing my ſelf ſo near my End, for the diſ- 
charge of my own Conſcience, and freeing my 
ſelf from your Blood, which elſe will cry Ven- 
« geance againſt me; I proteſt upon my Salva- 
tion I never practiſed with ain by your Pro- 


tion, as you are a true Subject, for any thing 

that I know. I will lay as Daniel, Purus ſum a 

* ſanguine hujus. So God have mercy upon my 

Soul, as I know no Treaſon by you.. 
Raleigh. Now I wonder how many Souls this 

Man hath! He damns one in this Letter, and an- 

other in that | o | | 


Here was much ado: Mr, Attorney alledged, 
that his laſt Letter was politickly and cun- 
ningly urged from the Lord Cobham, and 
that the firſt was ſimply the Truth; and that 
leſt it ſhould ſeem doubtful that the firſt Let- 

ter was drawn from my Lord Cobham by pro- 

miſe of Mercy, or hope of Favour, the Lord 

Chief Juſtice willed that the Jury might here- 
mM, p 

Whereupon the Earl of Devonſbire delivered, 
that the ſame was meer voluntary, and not 

extracted from the Lord Cobham upon any 

Hopes or Promiſe of Pardon. EE TT 


Mola, This was the laſt Evidence: whereupon a 
| Marſhal was ſworn to keep the Jury pri- 
vate. The Jury departed, and ſtaid not a 
quarter of an hour, but returned, and gave 

their Verdict, Guilty. V 
e Z F Se. 


many Benefits. 


1603. Winton. For High. Treaſon. 
7 deſiring to be advanced to equal Grace and Fa- 

our, as you have been before- time; that Grace 
you had then, you got not in a Day or Year, 
For your Covetouſneſs, I am forry to hear that a 


Gentleman of your Wealth ſhould become a baſe 
Spy for the Enemy, which is the vileſt of all 


Serj. Heale demanded Judgment againſt the 
Priſoner. 8 . 2 | 
Clerk of the Crown. Sir Walter Raleigh, Thou 
| haft been indicted, arraigned, and pleaded Not 

Guilty, for all theſe ſeveral- Treaſons; and for 


| Trial thereof, haſt put thy lf upon thy Country ; 


which Country are theſe, who have found thee 

Guilty. What canſt thou ſay for thy ſelf, why 

Judgment and Execution of Death ſhould not pals 
e en 

_ Raleigh. My Lords, the Jury have found me 

Guilty: They muſt do as they are directed. I can 

ſay nothing why Judgment ſhould not proceed. 


Fou ſee whereof Cobham hath accuſed me: You 


remember his Proteſtations, that I was never 
Guilty. I deſire the King ſhould know of the 
Wrongs done, unto me ſince I came hither. _ 
Id. Chief Fuſt. You have had no Wrong, Sir 
Nallet. | 


.. Kaleigh. Yes, of Mr. Attorney. I deſire my 


Lords to remember three things to the King. 
I. I was accuſed to be a Practiſer with Spain: 
I never knew that my Lord Cobham meant to go 
thither; I will aſk no Mercy at the King's hands, 
if he will affirm it. 2. I never knew of the Prac- 
| tice with Arabella. 3. I never knew of my Lord 
Cobham's Practice with Aremberg, nor of the ſur- 
prizing Treaſon. 1 


| Ld. Ch. Juſt. In my Conſcience, I am perſuaded 
that Cobbam hath accuſed you truly. You cannot 


deny, but that you were dealt with to have a Pen- 
ſion to be a Spy for Spain; therefore you are not 
ſo true to the King as you have proteſted your 
ſelf to be. a | | | 

Raleigh. ] ſubmit my ſelf to the King's Mercy; 


I know his Mercy is greater than my Offence. I 


recommend my Wite, and Son of tender years, 


unbrought up, to his Compaſſion. 
ILA. Ch. Fuſt. I thought I ſhould never have ſeen 


this Day, to have ſtood in this Place to give Sen- 
tence of Death againſt you; becauſe I thought it 


impoſſible, that one of ſo great Parts ſhould have 


fallen fo grievouſly. God hath beſtowed on you 
| You had been a Man fit and able 

to have ſerved the King in good Place. You had 
brought your ſelf into a good State of Living; if 
you had enter*d into a good Conſideration of your 
Eſtate, and not ſuffered your own Wit to have in- 
trapped your ſelf, you might have lived in good 
Comfort. It is beſt for Man not to ſcek to climb 


> too high, leſt he fall: nor yet to creep too low, 


leſt he be trodden on. It was the Pocſy of the 
wiſeſt and greateſt Counſellor of our time in Eng- 
land, In medio ſpatio mediocria firma locautur. You 


ke might have lived well with 30001. a Year, for ſo 


I have heard your Revenues to be. I know nothing 
might move you to be diſcontented ; but if you 


had been down, you know Fortune's Wheel, when 


it is turned about, rifeth again. I never heard 
that the King took away any thing from you, but 
the Captainſhip of the Guard, which he did with 
very good reaſon, to have one of his own Know- 
ledge, whom he might truſt, in that Place. You 


have been taken for a wiſe Man, and fo have ſhewed 


Wit enough this day. Again, for Monopolies for 
Wine, Sc. if the King had faid, It is a Matter 
that offends my People, ſhould I burden them for 
your private Good? I think you could not well 
take it hardly, that his Subjects were eaſed tho? 
by your private Hindrance. Two Vices have 

lodged chiefly in you; one is an cager Ambition, 
the other corrupt Covetouſneſs. Ambition, in 
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other; wherein on my Conſcience Cobham hath. 
ſaid true: by it you would have increaſed your 
Living 1500/., a Year. This Covetouſneſs is like 
a Canker, that eats the Iron Place where it lives. 
Your Caſe being thus, let it not grieve you, if I 
ſpeak a little out of Zeal, and Love to your Good. 
You have been taxed by the World, with the 
Defence of the moſt heatheniſh and blaſphemous 
Opinions, which I liſt not to repeat, becauſe Chri- 
ſtian Ears cannot endure to hear them, nor the 
Authors and Maintainers of them be ſuffered to 


live in any Chriſtian Commonwealth. You know 


what Men ſaid of Harpool. You ſhall do well, 
betore you go out of the World, to give Satis- 
faction therein, and not to die with theſe Im- 
putations on you, Let not any Devil perſuade 
you to think there is no Eternity in Heaven: 
for if you think thus, you ſhall find Eternity in 
Hell-Fire. In the firſt Accuſation of my Lord 


Cobham, I obſerved his Manner of ſpeaking; I 


proteſt before the Living God, I am perſuaded 
he ſpoke nothing but the Truth. You wrote, 
that he ſhould not in any caſe confeſs any thing 
to a Preacher, telling him an Example of my 
Lord of Eſex, that noble Earl that is gone; who, 


if he had not been carried away with others, had 
lived in Honour to this Day among us: He 


confeſſed his Offences, and obtained Mercy of the 
Lord, for I am verily perſuaded in my Heart, he 
died a worthy Servant of God. Your Conceit 
of not confeſſing any thing, is very inhuman and 
wicked, In this World is the time of confeſſing, 
that we may be abſolv'd at the Day of Judgment. 
You have ſhewed a fearful Sign of denying God, in 
adviſing a Man not to confeſs the Truth. It now 
comes 1n my mind, why you may not have your 
Accuſer come face to face: for ſuch an one is ea- 
ſily brought to retract, when he ſeeth there is no 
hope of his own Life. It is dangerous that any 
Traitors ſhould have Acceſs to, or Conference with 
one another ; when they ſee themſelves mult die, 
they will think it beſt to have their Fellow live, 
that he may commit the like Treafon again, and 
ſo in ſome ſort ſeek Revenge. 

Now it reſteth to pronounce the Judgment, 
which I wiſh you had not been this day to have 
received of me: For if the Fear of God in you 
had been anſwerable to your other great Parts, 
you might have lived to have been a ſingular good 
Subject. I never ſaw the like Trial, and hope I 
ſhall never fee the like again. | 


The Judgment. 


But ſince you have been found guilty of theſe 
horrible Treaſons, the Judgment of this Court is, 
That you ſhall be had from hence to the Place 
whence you came, there to remain until the day of 
Execution ; and from thence you ſhall be drawn 
upon a Hurdle thro? the open Streets to the Place 
of Execution, there to be hanged and cut down 
alive, and your Body ſhall be opened, your Heart 
and Bowels pluck'd out, and your Privy Mem- 
bers cut off, and thrown into the Fire before 
your Eyes; then your Head to be ſtricken off 
from your Body, and your Body ſhall be divided 
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into four Quarters, to be diſpoſed of at the King's 
Pleaſure: And God have Mercy upon your. 


Sir Walter Raleigh beſought the Earl of Devon- 
Hire, and the Lords, to be Suiters on his behalf to 
the King ; that in regard of Places of Eſtimation 
he did bear in his Majeſty's time, the Rigour of 
his Judgment might be qualified, and his Death be 
| honourable, and not ignominious. | | 
Wherein after they had promiſed 
utmoſt Endeavours, the Court roſe, and the Pri- 
ſoner was carried up again to the Caſtle. 


him to do their 


Ourteen Years Sir Walter had ſpent in the 
Tower, and being weary of a State wherein he 


could be only ſerviceable by his Pen, but not in a 


Capacity of ſerving and enriching his Country any 
other way, (of whom Prince Henry would ſay, 
that no King but his Father would keep ſuch a 
Bird in a Cage ;) at length he fell upon an Enter- 
prize of a Golden Mine in Guiana in the Southern 
Parts of: Awervca;: 05 2: 3 
The Propoſition of this was preſented and re- 
commended to his Majeſty by Sir Ralph Winwood 
Secretary of State, as a Matter not in the Air, 
or Speculative, but Real, and of Certainty ; for 
that Sir Walter had ſeen of the Ore of the Mine, 
and tried the Richneſs of it, having gotten a Pound 
from thence by the hands of Captain Remiſb's an- 
tient Servant. 20 EEE : 
Sir Ralph Winwoed's Recommendations of the 
Deſign, and the earneſt Sollicitations for his En- 
largement by the Queen and Prince, and the French 
Leiger, (with much affection to his Deſerts, not 
without ſome politick Deſigns on Spain) together 
with the Aſſeverations of Sir Walter of the Truth 
of the Mine, work*dupon his Majeſty, who thought 
himſelf in honour obliged, nay, in a manner in- 
gaged (as the Declaration which he publiſhed after 
the Death of Sir Walter tells us) not to deny unto 
his People the Adventure and Hope of ſo great 
Riches to be ſought and atchieved at the Charge of 
Voluntiers, eſpecially ſince it ſtood ſo well with 


his Majeſty's Politick and Magnanimous Courſes 


in theſe his flouriſhing times of Peace, to nouriſh 
and encourage noble and generous Enterprizes for 
Plantations, Diſcoveries, and opening of a new 
Trade. 8 Fa | 5 
Count Gondomar (an active and ſubtle Inſtru- 
ment to ſerve his Maſter's ends) took alarm at 
this, and repreſented to his Majeſty the Enterprize 
of Sir Walter to be hoſtile and predatory, intend- 
ing a breach of the Peace between the two Crowns. 
But notwithſtanding, Power at laſt is granted to 
Sir Walter to ſet forth Ships and Men for that Ser- 
vice. However, the King commanded him, upon 
Pain of his Allegiance, to give him under his hand 
(promiſing, on the Word of a King, to keep it 
ſecret) the Number of his Men, the Burden and 
Strength of his Ships, together with the Country 
and River which he was to enter: Which being 
done accordingly by Sir Walter, that very original 
Paper was found in the Spaniſh Governor's Cloſet 
at St. Thomas's. So active were the Spaniſh Mini- 
ſters, that Advertiſement. was ſent to Spain, and 
thence to the Indies, before the Engliſh Fleet got 
out of the Thames. 5 
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Terror to 
. 


But as we have juſt Cauſe to admire the more 
than uſual Activity of the Spaun Agents, ſo may 


we wonder no leſs at the Miſcarriage of his Ma- 


_ jeſty's preſent Miniſters, who, notwithſtanding 


he had paſs'd his Royal Word to the contrary, 
yet they did help Count Gondomar to that very 
Paper; ſo much both King and Court were at 
Gendomar”*s Service. F 
A Commiſſion + indeed is granted, but by G. 
domar's means is limited, That the Fleet ſhould 


commit no Outrages upon the King of Sain's Sub- 
jects by Land, unleſs they began firſt. | 


With this Commiſſion, and the Company of ſe. 


veral brave Captains, and other Knights and Gen- 
tlemen of great Blood and Worth, he ſet out in 


queſt of the Mine, with a compleat Fleet of twelve 
Sail; letting fall a Speech at his Departure, which 
was rather an Argument of his Wit than his Wil- 
dom ; That his whole Hiſtory of the World had not 


the like Precedent, of a King*s Priſoner to purchaſe 


Freedom, and his Boſom- Favourite to have the Hal- 


ter, but in Scripture, Mordecai and Haman; mean- 


ing himſelf and the Earl of Somerſet, To which 
he was told, that the King replied, Fe might die 


in that Deceit, Which he did, for Somerſet was 
ſaved, Of whom was made good what Sir Waller 

_ uſed to ſay of Favourites, That Minions were not 
ſo happy as vulgar Judgments thought them, be- 


ing frequently commanded to uncomely, and ſome- 


times to unnatural Employments. 


On the 17th of November, he arriv'd at Guiana, 
having been much retarded by contrary Winds, 
and having loſt ſeveral of his Voluntiers in the 
Voyage, by a violent Calenture. rs 
When Sir Waller was returned to Plymouth, Sir 
Lewis Steukly, Vice-Admiral of the County of 


Devon, ſeiz'd him, being commiſſion'd by his Ma- 


jeſty to bring him to London; which could add no 
a Perſon who could expect nothing 


When he was brought to London, he _ per- | 


mitted the confinement of his own Houle : But 


finding the Court wholly guided by Gondomar, he 
could hope for little Mercy; therefore he wiſely 
contriv'd the deſign of an Eſcape into France; 
which Sir Lewis Steukly betrayed. „ 
The Voyage proving unſucceſsful, King James 
was willing to ſacrifice the Life of „ Ru CM 
* Sir Walter to the Advancement 5 
of Peace with Spain, but not upon ED 
ſuch grounds as the Embaſſador had deſign'd: for 


he deſir'd a Judgment upon the pretended Breach 
of Peace, that by this Occaſion he might Nlily gain 


from the Engliſh an Acknowledgment of his 
Maſter's Right in thoſe Places, and hereafter both 


ſtop their Mouths, and quench their Heat and 
" Talbur.-- | | V 


Hence they reſolv'd to proceed againſt him upon 
his old eee ＋, for ha- 
ving had Experience upon a for- | ** gs 
mer Trial, they cared — to run nn bend Val | 
the hazard of a ſecond. Accord- 15. p. 115. 
ingly upon Wedneſday, the 28th of ß 
October, Anno Dom. 1618, the Lieutenant of the 
Tower, in purſuance of a Writ of Habeas Corpus 
to him directed, brought Sir Falter, „ 
Raleigh from the Tower to the King's- 8 JC. 49 py 


Bench Bar at Weſtminſter. Where | 


See the order 


I This Commiſion bears Date Aug. 26. 1616. and i; to be found in Rymer's Fœdera, Vol. 16. p. 789 wherein no mention 5 ROS 
in 766 King's Proclamation againjt Sir Walter Raleigh, 


| Mr. a 


made of the King of Spain or his Subjects, notwithſtanding it is ſo inſmuated 
June 11, 1618. which is extant in Rym. Fader. Vol. 1;. p. 922 


4 


5 My. Henry Mr. Attorney ſpake in effect thus f: 


Velverton. My Lords, Sir Walter Raleigh, the 


Priſoner at the Bar, was, fifteen Years ſince, con- 
victed of High Treaſon, by him committed againſt 
the Perſon of his Majeſty, and the State of this 

Kingdom, and then received the Judgment of 
Death to be hang'd, drawn, and quarter*d : His 
_ Majeſty, of his abundant Grace, hath been pleaſed 

to ſhew Mercy upon him ' till now, that Juſtice 

calls unto him for Execution. oe 

Sir Walter Raleigh hath been a Stateſman, and 

a Man, who, in regard of his Parts and Quality, 
is to be pitied: He hath been as a Star, at which 
the World hath gazed; but Stars may fall, nay, 
they muſt fall, when they trouble the | Sphere 

' wherein they abide. It is therefore His Majelty*s 

Pleaſure now to call for Execution of the former 

judgment, and I now require Order for the ſame. 

I Fhen Mr. Tanſbaw, Clerk of the Crown, read 

the Record of the Conviction and Judgment, and 

called to the Priſoner, to hold up his Hand, 
which he did: Then was the Prifoner alk*d, 

What he could ſay for himſelf, why Execution 

| ſhould not be awarded againſt him? 

Sir Walter Raleigh. My Lords, my Voice is 

grown weak, by reaſon of my late Sickn«!s, and 

an Ague, which I now have; for I was even now 
brought hither out fit. | | | 

Lr Henry Lord Chief Tufice*. Su Walter, your 

Mountague Voice is audible | nough. 55 

| Sir Walter. Then, my Lord, al: that I can ſay 

is this; That the Judgmer: which I received to 

die fo long ſince, I hope it cannot now be itrain'd 
to take away my Life; for that ſince it was His 

M. ajeſty's Pleaſure to grant me a Commiſſion to 

proceed in a Voyage beyond the Seas, wherein I 

had Power, as Marſhal, on the Life and Death 
of others, ſo, under Favour, I preſume I am diſ- 
charged of that Judgment: For, by that Com- 

miſſion I departed the Land, and undertook a 
Journey, to honour my Sovereign, and to en- 


rich his Kingdom with Gold, of the Ore where- 


of this Hand hath found and taken in Guiana; 


but the Voyage, notwithſtanding my Endeavour, 
had no other Succeſs, but what was fatal to me, 
the Loſs of my Son, and waſting of my whole 
Eſtate. 55 5 


| | | Being about to proceed, he was by the Lord 
Chief Fuſtice interrupted, who ſpake : + 


Tord Chief Fuſtice. Sir Walter Raleigh, this 
which you now ſpeak, touching your Voyage, is 
not to the purpoſe, neither can your Commiſſion 
any way help you, by that you are not pardon'd; 


for by words of a ſpecial Nature, in Caſe of 
Treaſon, you muſt be pardon'd, and not impli- 


citly. There was no Word tending to Pardon 
in all your Commiſſion, and therefore you muſt 
y ſomething elſe to the purpoſe ; otherwiſe, we 


muſt proceed to give Execution. 


Sir Walter Raleigh. If your Opinion be ſo, 
my Lord, I am ſatisfied, and fo put myſelf on 

the Mercy of the King, who I know is gracious ; 
and, under Favour, I muſt ſay I hope he will be 
pleaſed to take Commiſeration upon me. As 


concerning that Judgment which is fo long paſt, 


and which, I think, here are ſome could witneſs, 


nay, his Majeſty was of Opinion, that I had hard 
| © politively, (as Sir Walter was acquainting him with 


M eaſure therein. 


4 See State Trials, Vol. VIII p. 568. and p. 569. for the Warrant to behead Sir Walter. 


Vo I. I. ; 
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Law hath formerly caſt upon you. 


wounded 
Wounds, aid refreſh'd un, I give unto you the 
Oil of Comfort; though, in reſpect that I am a 


expect thee. 


have mercy on your Soul. 
Chief Juſtice ended with theſe Words; Execu- 
tion is granted. 
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Lord Chief Fuſtice. Sir Walter Raleigh, you 
muſt remember yourſelf; you had an honourable 


Trial, and ſo were juſtly convicted; and it were 


Wiſdom in you now to ſubmit yourſelf, and to 


confeſs your Offence did juſtly draw upon you 


that Judgment which was then pronounced 
againſt you; wherefore I pray you attend what 
I ſhall fay unto you. I am here call'd to grant 
Execution upon the Judgment given you Fifteen 
Years-ſince z all which Time you have been as a 
dead Man in the Law, and might at any Minute 


been cut off, but the King in Mercy ſpared you. 


You might think it heavy, if this were done in 
cold Blood, to call you to Execution, but it is 
not ſo ; for new Qffences have ſtirr*d. up his Ma- 
jeſty's Juſtice, to remember to revive what the 
I know you 
have been valiant and wiſe, and I doubt not but 
you retain both theſe Vertues, for now you ſhall 
have Occaſion to uſe them. Your Faith hath 
1cretofore been queſtion'd, but I am refolved you 
are a god Chriſtian; for your Book, which is 
an admiral: Work, doth teſtify. as much, I 


- would giv. yl Counſel, but I know you can ap- 


ply 15:5 yourſelt far better than I am able to 
give you; yet will I, with the good Neighbour 
in the Goſpel, who finding one in the Way, 
and (iftreſsd, pour'd Oil into his 


Miniſter of the Law, mix'd with Vinegar, Sor- 
row will not avail you in ſome kind: For, were 
you pain'd, Sorrow would not eaſe you; were 
you afflicted, Sorrow would not relieve you; 
were you tormented, Sorrow could not content 
you; and yet, the Sorrow for your Sins would 
be an everlaſting Comfort to you. You muſt do 
as that valiant Captain did, who perceiving 
himſelf in danger, faid, in defiance of Death; 
Death, thou expetteſt me, but maugre thy Spite, I 
Fear not Death too much, nor fear 
not Death too little: not too much, leſt you 
fail in your Hopes; not too little, leſt you die 
preſumptuoufly. And here I muſt conclude with 
my Prayers to God for it; and that he would 
And ſo the Lord 


Sir Walter Raleigh, My Lord, I deſire thus 
much Favour, that I may not be cut off ſudden- 


ly; for I have ſomething to do in Diſcharge of 


my Conſcience, and ſomething to ſatisfy his Ma- 
jeſty in, ſomething to ſatisfy the World in; and 
Ladeſire I may be heard at the Day of my Death. 
And here I take God to be my Judge, before 
whom [I ſhall ſhortly appear, I was never diſloyal 
to his Majeſty, which I will juſtify where I ſhall 
not fear the Face of any King on Earth : And fo 
I beſeech you all to pray for me. 


The Court having awarded Execution, the 


Sheriffs of Middleſex were commanded for that 


Purpoſe to take him into their Cuſtody, who pre- 
ſently carried him to the Gatehouſe. 


But all Perſons have wonder*d how that old 
Sentence, that had lain dormant ſixteen years and 
upwards againſt Sir Walter, could have been made 
uſe of to take off his Head afterwards : Conſider- 
ing the then Lord Chancellor Verulam told him 


that 
Gg2z 


which is here inſerted. 


Pardon, which might have been obtained for a 


| Jeſs Sum than his Gziana Preparations amounted 


to) in theſe words: Sir, the Knee-Timber of 


your Voyage is Money; ſpare your Purſe in 
this Particular, for upon my life you have a ſuf- 


« ficient Pardon for all that is paſſed already, 


the King having, under his Broad-Seal, made 
did gien you: e 8 | | 
But this Apology, tho? never ſo perſuaſive, could 


power of the Martial Law over the Officers and 
Soldiers.“ 5 | ; 


It was the Opinion of moſt Lawyers, That he, 


who by his Majeſty's Patent had power of Lite 


and Death over the King's Liege People, ſhould 
be eſteemed or judged Regus in Curia, and free 
from all old Convictions. = 


But Sir Waller hath made the beſt Defence for 
his Guiana Actions, in his Letter to his Majeſty, 


May it pleaſe your moſt excellent Majeſty, 


* 12 my Journey outward- bound, I had my 


Men murdered at the Iſland, and yet ſpared 
© to take Revenge: If I did diſcharge ſome Spaniſb 


Samus [aid eee nn poi ee nag, IE 
E Life which I had, moſt mighty Prince, 


all parts of the Spaniſh Indies, wherein I might 
< have taken twenty of their Towns on the Sea- 
< Coaſts, and did only follow the Enterprize I 


- © undertook for Guiana, where, without any Di- 


© rections from me, a Spaniſh Village was burnt, 


© which was new ſet up within three Miles of the 


Mine; by your Majeſty's favour, 1 find no rea- 
« ſon why the Span; Embaſſador ſhouid complain 
© of me. If it were lawful for the Spaniards to 
murder twenty-ſix Engliſhmen, binding them 
© back to back, and then cutting their Throats, 
when they had traded with them a whole month, 


and came to them on the Land without ſo much 


by them, to repel Force by Force; we may 
« juſtly ſay, O miſerable Eugliſb! If Parker and Me- 
* them took Campench and other Places in the Hon- 
* duraes, ſeated in the Heart of the Spaniſh Indies, 


burn'd Towns, killed the Spaniards, and had 


nothing ſaid to them at their Return, and my 
ſelf forbore to look into the Indies becauſe I 


« would not offend ; I may juſtly ſay, O miſerable _ 


Sir Walter Raleigh! It I ſpent my poor Eſtate, 


© loſt my Son, ſuffered by Sickneſs, and other- 


© wile, a world of Miſeries; if I have reſiſted with 
the manifeſt hazarg of my Life, the Robberies 


© andSpoils which my Company would have made; 


if when I was poor, I might have made my ſelf 
rich; if when I had gotten my Liberty, which 


* all Men, and Nature itſelf do ſo much prize, 


I voluntarily loſt it; if, when I was ſure of my 
Life, I render'd it again; if I might elſewhere 


have ſold my Ship and Goods, and put five or 
ſix thouſand Pounds in my Pocket, and yet have 
© brought her into England: I beſeech your Ma- 
« jeſty to believe, that all this I have done, be- 


© cauſe it ſhould not be ſaid to your Majeſty, that 
your Majeſty had given Liberty and Truſt to a 
Man whoſe end was but the recovery of his 
Liberty, and who had betrayed your Maejſty's 
© Truſt. My Mutineers told me, that if I return- 


* ed for England I ſhould be undone; but I be- 
* lieved in your Majeſty's Goodneſs, more than 


in all their Arguments. Sure I am, that I am 


the firſt that being free, and able to enrich my 
: ſelf, have embraced Poverty and Peril: And as 


King, the other to his Wife. - 
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chat Proffer of Sir William Ss. Geon for a Pecaniary * ſure I am, that my Example ſhall make me the 
« laſt, But your Majeſty's Wiſdom and Good- | 
< neſs I have made my Judge; who have ever 
been, and ſhall ever be, F 


mur Majeſty's moſt humble Vaſſal, 


Zo Walter Raleigh. 


not ſatisfy Gondomar's Rage, who was reſolv'd to 
ſacrifice the only Favourite left of Queen E Ra- 


beth, to the Spaniſh Intereſt : And who, as O/ourn 
remarks, was the only Perſon of Eſex's Enemics 
that died lamented ; and the only Man of Note 
left alive, that had help*d to beat the Spaniard in 


the Year 1588. | 


The Night before the Execution, Sir alter 


Raleigh wrote the following Letters, the one to the 


Sir WALTER RALEIGH's Letter to the 


KING. 


the Law hath token from me, and 1 am nov» 


_ but the ſame Earth and Duft, out of which I was 


made. If my Offence had any Proportion with your 
Majeſty's Mercy, 1 might deſpair, or if my Deſercinę 
had any Quantity with your Majeſty's unmecaſurble 


_ Goodneſs, I might yet have Hope; but it is you that 
_ muſt judge, and not I. Name, Blood, Gentility, or 
Eftate, I have none; no not ſo much as a Being, no 


not ſo much as a Vitam plantæ: I have only a pe- 
nitent Soul in a Body of Iron, which moveth towards 
the Loadſtone of Death, and cannot be withheld from 


_ touching it, except your Majeſty's Mercy turn the 
© as one Sword; and that it may not be lawful. 


©." + for your Majeſty's Subjects, being charged firft 


Point towards me that expelleth. Loft I am for 
hearing of vain Man, for hearing only, and never 


believing nor accepting: And ſo little Account I made 


of that Speech of his, which was my Condemnation 


(as my forſaking him doth truly witneſs) that I ne- 
der remembred any ſuch thing, till it was at my 
Trial objefted againſt me. So did he repay my Care, 
Tho cared to make him good, which I now ſee 6 


Care of Man can effeft. But God (for my Offence 


to him) hath laid this heavy Burden on me, mi- 
ſerable and unfortunate Wretch that I am. But for 
not loving you (my Sovereign) God hath not laid this 


Sorrow on me; for he knows (with whom I am not 
in caſe to lye) that I honoured your Majeſty by Fame, 
and loved and admired you by Knowledge ; ſo that 


whether I live or die, your Majeſty's loving Servant 


Iwill live and die. If now 1 ee what ſeems not 
_<vell-favoured (moſt merciful Prince) vouchſafe to 


aſcribe it to the Counſel of a dead Heart, and to 4 


Mind that Sorrow hath confounded. But the more 
my Miſery is, the more is your Majeſty*s Mercy, (if 


you pleaſe to behold it) and the leſs I can deſerve, the 
more liberal your Majeſty's Gift ſball be: Herein 


you ſhall only imitate God, by giving free Life; and 
y giving it to ſuch a one, from whom there can be ne 
Retribution, but only a Deſire to pay a lent Life 


with the ſame great Love, which the ſame great 


_ Goodneſs ſhall beſtow on it. This being the firſt 
Letter that ever your Majeſty receiv'd from a dead |} © 
Man : 1 humbly ſubmit my ſelf to the Will of God, | 


my ſupreme Lord, and ſhall willingly and patiently 


ſuffer whatſoever it ſhall pleaſe your Majeſty ie offiiet 
me withal, Ca | | Y 
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Sir WALTER RALEIGH's Letter to his Wife. 


X O Sali now receive (my dear Wife) my 
IIa. Words in theſe my laſt Lines. My Love 


T ſend you, that you may keep it when I am dead; 


L and my Counſel, that you may remember it when I 
am no more. T would not by my Will preſent you 
' with Sorrows (Dear Beſſe) Jet them go into the Grave 


with me, and be buried in the Duſt. And ſeeing that 


it is not God's Will that I ſhould ſee you any more 
in this Life, bear it patiently, and with a Heart 
like thy ſelf. Firſt I ſend you all the Thanks which 


my Heart can conceive, or my Words can rehearſe, 
for your many Travails, and Care taken for me; 


which tho? they have not taken Effect as you wiſhed, 
yet my Debt to you is not the leſs; but pay it I never 

ſpall in this World. Secondly, I beſeech you, for the 

Love you bare me living, do not hide your ſelf many 
Days, but by your Travels ſeek to help your miſerable 


Fortunes, and the Right of your poor Child, Thy 


mourning cannot avail me, I am but Duſt. Thirdly, 

You ſhall underſtand that my Land was conveyed 
bona tide to my Child: The Writings were drawn 
at Midſummer was twekve Months, my honeſt Coufin 
Brett can 1eftify ſo much, and Doiberry too can re- 
member ſomewhat therein. And T truſt my Blood 


will quench their Malice that have cruelly murderꝰd 


me, and that they will not ſeek alſo to kill thee and 
 thinewitbextreine Poverty, To what Friend to direct 
thee I know not, for all mine have left me in the true 
time of Trial, And I perceive that my Death was 
determinu'd from the firj* Day. Moſt forry I am, 


God knows, that being thus ſurpriz*d with Death I 
can leave you in no better Eftate. God is my Witneſs, 


meant you all my Office of Wines, or all that I 
caculd have purchaſed by ſelling it, half my Stuff, and 

all my Fewels, but ſome one for the Bey; but God 
bath prevented all my Reſolutt ans, that great God 


that ruleth all in ail: but if you can live free from 
Want, care for no more, the reſt is but Vanity. 


Love God, and begin betimes to repoſe your ſelf upon 
eim, and therein ſhall you find true and laſting. 
Riches, and endleſs Comfort: Vor the reſt, when you 


have travelled and wearied your Thoughts over all 
forts of worldly Cogitations, you ſhall but fit down 


by Sorrow gn the end, Teach your Son alſo to love 
and fear God whilſt he is yet young, that the Fear 

of God may grow with him; and then God will be 
a Husband to you, and a Father to him; a Husband 
and a Father which cannot be taken from you. Baily 
 oweth me 2001. and Adrian 600 J. in Jerſey. I alſo 
have much owing me b:/ides. The Arrearages of the 
Mines will pay your Debts. And howſoever you do, 
for my Soul's ſake, pay all poor Men. When I am 
gone, no doubt you fhall be ſought to, for the World 
thinks that I was very rich. But take heed of the 
Pretences of Men, and their Afﬀettions, for they 


laſt not but in honeſt and worthy Men; and no 


greater Miſery can befall you in this Life than to be- 
come a Prey, and afterwards to be deſpiſed. I ſpeak 
not this (God knows) to diſſuade you from Marriage, 
for it will be beſt for you both in reſpect of the 


World and of God. As for me, I am no more yours, 
aur you mine, Death hath cut us aſunder ; and God 


hath divided me from the World, and you from me. 
Remember your poor Child for his Father*s ſake, 


who choſe you, and loved you in his happieſt Times. 


Get thoſe Letters (if it be poſſible) which I worit_ to 
the Lords, wherein I ſued for Life: God is my 


-P 
\ 
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-T reaſon. 


2 
Witneſs, it was for you and yours that I defir'd Life; 


but it is true that I diſdain'd my ſelf for begging 


of it : For know it (my dear Wife) that your Son 
is the Son of a true Man, and who, in his own re- 


ſpect, deſpiſeth Death and all his miſhapen and ugly 


Forms. I cannot write much, God he knows how 


hardly I fteal this time while others ſleep, and it is 


alſo time that T ſhould ſeparate my Thoughts from 
the World. Beg my dead Body, which living was 
denied thee ; and either lay it at Sherburne (and if 


the Landcontinue) or inExeter-Church by my Father 
and Mother. 


I can ſay no more, Time and Death 
call me away; the everlaſting, powerful, infinite, 
and omnipotent God, that Almighty God, who is 
Goodneſs it ſelf, the true Life and true Light, keep 
thee and thine, have Mercy on me, and teach me to 
forgive my Perſecutors and Accuſers, and ſend us to 
meet in his glorious Kingdom. My dear Wife fare- 
wel. Bleſs my poor Boy. Pray for me, and let my 
good God hold you both in his Arms, Written with 
the dying Hand of ſometimes thy Husband, but now 
alas overthrown. 25 | 


WaLltTEtR RALEIGH, 


"TT PON Thurſday the 29th of Octob, 1618. 
Sir Walter Raleigh was conveyed by the 
Sheriffs of London to a Scaffold in the Old Palace- 
Yard at Weſiminſter, about nine of the Clock in 
the morning of the ſame day. | | 
Whereupon, when he came, with a chearful 
Countenance he ſaluted the Lords, Knights and 
Gentlemen there preſent. | ns 
After which, a Proclamation was made for Si- 
lence, and he addreſſed himſelf to ſpeak in this 
manner. | 


I defire to-be borne withal, for this is the third 


Day of my Fever; and if I ſhall ſhew any Weale- 


neſs, I beſeech you to attribute it to my Malady, 
for this is the Hour in which it is wont to 
come. bs | | 
Then pauſing a while, he fat, and directed him- 

ſelf towards a Window, where the Lords of 
Arundel, Northampton, and Doncaſter, with ſome 
other Lords and Knights, fate, and ſpake as fol- 
loweth : | 8 

I thank God, of his infinite Goodneſs, that he 
hath brought me to die in the Light, and not in 
Darkneſs; (but by reaſon that the Place where the 
Lords, &c. ſat, was ſome diſtance from the Scaf- 
fold, that he perceived they could not well bear him, 
he faid) I will ſtrain my Voice, for I would wil- 
lingly have your Honours hear me. 

But my Lord of Arundel ſaid, Nay, we will ra- 
ther come down to the Scaffold, which he and ſome 
others did. | | 

Where being come, he ſaluted them ſeverally, and 
then began again to ſpeak as followeth, viz. 
As faid, I thank God heartily, that he hath 
brought me into the Light to die, and that he hath 
not ſuffer'd me to die in the dark Priſon of the 
Tower, where I have ſuffer'd a great deal of Mi- 
ſery and cruel Sickneſs; and I thank God that my 
Fever hath not taken me at this time, as I prayed 
to God it might not. | | | 

There are two main Points of Suſpicion that 
his Majeſty, as I hear, hath conceived againſt me. 

To reſolve your Lordſhips wherein his Majeſty _ 
cannot be fatisfy*d, which 1 deſire to clear, and to 
reſolve your Lordſhips of : 

| One 
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One is, That his Majeſty hath been inform'd 


that I have often had Plots with France, and 
his Majeſty had good Reaſon to induce him there- 


unto. 


ſo was, that when I came back from Guiana, be- 
ing come to Plymouth, I endeavoured to go in a 


Bark to Rochel, which was, for that I would have 


made my Peace before I had come to England. 
Another Reaſon was, That upon my Flight, I 


did intend to fly into France, for the ſaving of my 


ſelf, having had ſome Terror from above. 


A third Reaſon, that his Majeſty had Reaſon to 
uſpect, was the French Agent's coming to me; be- 


ſides, it was reported that I had a ; Commiſſion 
from the French King at my going forth : Theſe 
are the Reaſons that his Majeſty had, as I am in- 
form'd, to ſuſpe& me. 


But this 1 ſay, for a Man to call God to Wit- . 


neſs to a Falſhood at the Hour of Death, is far 
more grievous and impious, and that a Man that 
ſo doth cannot have Salvation, for he hath no 
time of Repentance ; then what ſhall I expect, 
that am going inſtantly to render up my Account ? 
TI do therefore call God to witneſs, as I hope to 
be ſaved, and as I hope toſee him in his Kingdom, 
which I hope I ſhall within this Quarter of an Hour, 
I never had any Commiſſion from the French King, 


nor never ſaw the . ench King's Hand-writing in 
all my Life; neither knew 1 that there was a 


French Agent, nor what he was, till I met him in 
my Gallery at my Lodging unlook? d for : It Iſpeak 
not true, O Lord let me never enter into thy 
Kingdam. | 

The ſecond Suſpicion was, That his Majeſty had 


been inform'd, that I ſhould ſpeak diſhonourably 


and diſloyally 'of my Sovereign; but my Accuſer 
was a baſe Frenchman, and runnagate Fellow, 
one that hath no Dwelling,a kind of a Chymical Fel- 


low, one that I knew to be perfidious; for being by 


him drawn into the Action of fearing my ſclt at 
I/inchefter, in which I confeſs my Hand was toucht, 


he being ſworn to Secreſy oyer-night, revealed it 


the next Morning. 


But this I ſpeak 1 now, what hive Ito do with 


Kings? I have nothing to do with them, neither 
do I fear them; 1 have only now to do with my 
God, in whoſe Prefence I ſtand ; therefore to tell 


2 Lye, were it to gain che King's Favour, 


were vain: Therefore, as I hope to be ſav'd at 

the laſt Judgment-day, I never {poke diſhonour- 
ably, diſſoyally, or diſhoneſtly of his Majeſty in 
all my Life; and therefore I cannot but think it 
{trange that that Frenchman, being ſo baſe and 
mean a Fellow, ſhould be ſo far credited as he hath 
been. 


I have dealt truly, as 1 hope to \ be fav*d, and I | 
hope I ſhall be believ'd: I confeſs I did attempt to 


_ eſcape, I cannot excule 1 it, but it was only to ſave 
my Life. | 

And I do likewik confeſs, that I did feign my 
ſelf to be ill-diſpoſed and fick at Salisbury; but I 


hope it was no Sin, for the Prophet David did 


make himſelf a Fool, and ſuffer'd Spittle to fall 


down upon his Beard, to cſcape from the Hands of 


his Enemies, and it was not imputed unto him: 
So, what I did, I intended no Ill, but to gain and 
prolong time till his Majeſty came, hoping for 
tome Commiſeration from him. 


But I forgive this Frenchman and Sir Looks: 
Steukley, with all my heart, for I e receivid on 
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the Sacrament this l of Mr. Dean of 2. 


One Reaſon that his Majeſty had to conjecture 


wiſht him to have no ſuch Thought. 
forgive him, for I do, and I deſire God to forgive 
hint: I will not only ſay, God is a God of Revenge; 
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minſter, and I have forgiven all Men ; but that 
they are perfidious, I am bound in Charity to ſpeak, 
that all Men may take heed of them. | 

Sir Lewis Steukley, my Keeper and Kinſman, 


hath affirmed that I ſhould tell him, that my Lord 


Carew, and my Lord of Doncaſter here, did adviſe 


me to eſcape; but I proteſt before God, I never 
told him any ſuch thing, neither did the Lords 
adviſe me to any ſuch Matter, neither is it likely 
that I ſhould tell him any ſuch thing two of Privy- 
_ Counſellors; neither had I any Reaſon to tell him, 


or he to report it; „ for it is well known, he left me 
ſix, ſeven, eight, nine and ten Days together alone, 
to go whither I liſted, whit he rode himſelf about 
the Country. | 
He further accuſed me, that I ſhould tow lim 
a Letter, whereby I did ſignify unto him that 1 
would give him ten Thouſand Pounds for my 
Eſcape ; but God caſt my Soul into everlaſting 


Fire, if I made any ſuch Proffer of ten Thouland 


Pounds, or one Thouſand : but indeed I ſhewed 


him a Letter, that if he would go with me, there 
ſhould be Order taken for his D-brs when he was 


gone ; neither had I ten Thouſand Pounds to give 


him; tor if I had had fo much, I could have made 


my Peace better with it other way, than in giving 


it to Steurtey. 


Further, When I came to Sir Edw 3 raed $ 
Houle, who had begn a Follower of mine, and who 
gave me good Entertainment; he gave out that I 


Had there receiv'd ſome Dram of Poiſon, when I 
anſwer'd him that I feared no ſuch thing, for I was 


well aſſur'd of them in the Houle, and therefore | 
Now God 


but I defire God to forgive him, as [ do deſire to 
be forgiven of God. 

Then looking over his Note of — | 
Well, ſaid he, thus far I have gone; a little more, 
a little more, and I will have done by and by. | 

It was told the King that I was brought per 
Force into England, and that I did not intend to 
come again; but Sir Charles Parker, M. Treſham, 
M. Leake, and divers know. how I was dealt with- 


al by the common Soldiers, which were 150 in 
Number, who mutiny'd, and ſent for me to come 


into the Ship to them, for unto me they would 
not come, and there I was forced to take an Oath _ 
that I would not go into England till that they 
would have me; otherwiſe they would have caſt 
me into the Sea, and therewithal they drove me 
into my Cabbin, and bent all their Forces againſt 


me. 


Now after I 3 0 this Oath, with Wine 
and other things, ſuch as I had about me, I drew 


ſome of the chiefeſt to deſiſt from their Purpoſes ; 


and at length I perſuaded them to go into Ireland, 


which they were willing unto, and would have . 
gone into the North Parts of Ireland, which I 


diſſuaded them from, and told them that they 
were Red-Shankes that inhabited there: and witli 
much ado I perſuaded them to go into the South 
Parts of Jreland, promiſing them to get their Par- 


dons, and was forc'd to give them 12 25. at Kin- 
ſale, to bring them home, otherwiſe I had never 
| got from them. | 


I hear likewiſe there was a Report that meant 
not to go to Guiana at all, and that I knew not 
. any Re: nor intended any ſuch TR or 

| - Matters. 


e 


accompanied me always; 
George Raleigb, and divers others, which knew 
my Intent was nothing ſo. i 
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But proteſt it was my full Intent, and for Gold; 


for Gold, for the Benefit of his Majeſty and my 
elf, and of thoſe that ventur'd and went with 
me, with the reſt of my Countrymen : But he 
that knew the Head of the Mine would not diſ- 


cover it, when he ſaw my Son was flain, but made 


away himſelf. 


And then turning to the Earl of Arundel, ki 


aid, My Lord, being in the Gallery of my Ship, 


at my Departure, I remember your Honour took 


me by the Hand, and ſaid, You would requeſt 
one thing of me, which was, That whether I 
made a good Voyage or a bad, I ſhould not fail, 
but to return again into England; which 1 then 
promiſed you, and gave you my Faith 1 would; 


and ſo I have. 


I which my Lord 0 0 and ſaid, It is 
true, I do very well remember it, they were the 
very laſt Words I ſpake unto you. 


Another Slander was raiſed of me, That I would 


| have gone away from them, and left them at 
_ Guiana. 


But there were a great many worthy Men that 
as my Serjeant-Major, 


Another Opinion was held of me, that I car- 


ried with me to Sea 16000 Pieces, and that was 
all the Voyage I intended, only to get Money 
into my Hands. 


As I ſhall aer it before God, I had not in 


all the World in my Hands, or others to my Uſe, 
either directly or indirectly, above a hundred 
Pounds, whereof, when I went, I gave my Wife 
__ twenty-five Pounds thereof; but the Error there- 
of came, as I perceived, by looking over the Scri- 


vener's Books, where they found the Bills of Ad- 


venture ariſing to a great Sum, o raiſed that falſe 


Report. 
Only I will borrow a little time of Mr. Sheriffs 
to ſpeak of one thing, that doth make my Heart 


: to bleed to hear that ſuch an Imputation ſhould be 
laid upon me; for it is ſaid, that I ſhould be a 


Perſecutor of the Death of the Earl of Eſſex, and 


that I ſtood in a Window over-againſt him when 

he ſuffer*d, and puffed out Tobacco in diſdain of 

him. God I take to Witneſs, I ſhed Tears for 

him when he died; and as I hope to look God in 

the Face hereafter, my Lord of Eſſex did not ſee 

my Face when he ſuffer'd, for I was afar off in the 
Armory, where I ſaw him, but he ſaw not me. 


I confeſs indeed I was of a contrary Faction, 


; but I know my Lord of Eſſex was a noble Gentle- 
man, and that it would be worſe with me when 
| he was gone; for I got the Hate of thoſe which 
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Por High- Treaſon. 
Matter, but only to get my Liberty, which I had 
not the Wit to keep. 
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wiſhed me well before, and thoſe that ſet me a- 


gainſt him, afterwards ſet themſelves againſt me, 
and were my greateſt Enemies, and my Soul hath 


many times been grieved that I was not nearer him 
when he died ; becauſe, as I underſtood afterwards; 


that he asked for me at his Dearh, to. have been 


reconciled unto me, 
And theſe be the material Points I thought good 


to ſpeak of, and I am now at this Inſtant to render 
up an Account to God; and I proteſt, as I ſhall 
appear before him, this that I have ſpoken 1s true, 
and I hope ſhall be believed. 


Then a Proclamation being made, that all Men 
ſhould depart the Scaffold, he prepared himſelf 
for Death; giving away his Hat, his Cap, with 
ſome Money, to ſuch as he knew, that ſtood near 
him. 

And then taking his leave of the Lords, Knights, 
Gentlemen, and others of his Acquaintance, and 
amongſt the reſt, taking his leave of my Lord of 
Arundel, he thanked him for his Company, and in- 
treated him to deſire the King that no ſcandalous 


Writing to defame him might be publiſhed after 


his Death; ſaying further unto him, I have a long 
Journey, to. go, and therefore I will take my 
leave, 

And then putting off his Doublet and Gown, 


deſired the Headſman to ſhew him the Ax; 


which not being ſuddenly granted unto him, he 
ſaid, I prithee let me ſee it, doſt thou think that 
I am afraid of it? ſo it being given unto him, he 
felt along upon the Edge of i it, and ſmiling, ſpake 
unto Mr. Sheriff, ſaying, This is a ſharp Medi- 
cine, but it is a Phyſician that will cure all Diſeaſes. 

Then going to and fro upon the Scaffold on 
every Side, he intreated the Company to pray to 
God to give him Strength. 

Then having ended his Speech, the Executioner 
kneeled down and asked him Forgiveneſs z the 


which laying his Hand upon his Shoulder he for- 


gave him. 
Then being asked which Way he would lay 
himſelf on the Block, he made Anſwer and faid, 


ſo the Heart be ſtreight, it is no matter which 


way the Head lieth : So laying his Head on the 
Block, his Face being towards the Eaſt, the Headſ- 
man throwing down his own Cloak, becauſe he 


would not ſpoil the Priſoner's Gown, he giving 


the Headſman a Sign when he ſhould ſtrike, by 
lifting up his Hands, the Executioner truck off his 


Head at two Blows, his Body never ſhrinking nor 
moving. 


His Head was ſhewed on each Side of 
the Scaffold, and then put into a red Leather Bag, 
and his wrought Velvet Gown thrown over it, 
which was afterwards conveyed away in a Mourn- 


ing Coach of his Lady's. 
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XIX. The Trial of Robert Winter, Thomas Winter, Guy |# 


Trials of the Conſpirators in the 


 Fawks, John Grant, Ambroſe Rookwood, Robert Keyes, 
Thomas Bates and Sir Everard Digby, at Weſtminſter 
for High-Treaſon, 4e1ng Conſpirators iu the Gunpowder- 


Plot. 27 Jan. 1605. 3 Jac. J. 


The Couuiss tox ERS were, 


The Earl of Nottingham. 
Tue Earl of Suffolk. 
The Earl of Worceſter. 
The Earl of Devonſhire. 
The Earl of Northampton. 
The Earl of Salisbury. 


The Effett of the Indiftment. BEN. 
HAT whereas our Sovereign Lord 
Y the King had, by the Advice and Aſ- 
| ſent of his Council, for divers weighty 
"2M and urgent Occaſions concerning his 
Majeſty, the State, and Defence of the 
Church and Kingdom of England, appointed a 
Parliament to be holden at his City of Meſtminſter; 
That Henry Garnet, Superior of the Jeſuits within 
the Realm of England, (called alſo by the ſeveral 
names of Wally, Darcy, Roberts, Farmer, and Henry 
Philips) Ofwald Teſmond Jeſuit, otherwiſe called 
Oſtwald Greencvell, Fohn Gerrard Jeſuit, (called allo 


by the ſeveral names of Lee and Brooke) Robert 


Winter, Thomas Winter, Gentlemen, Guy Fawkes 
Gent. otherwiſe called Guy Fobnſon, Robert Keyes 
Gent. and Thomas Bates Yeoman, late Servant to 


Robert Cateſby Eſquire; together with the ſaid 


Robert Cateſiy and Thomas Percy Eſquires, 7ohn 
Wright and Chriſtopher Wright Gentlemen, in open 


Rebellion and Inſurrection againſt his Majeſty, 


lately lain, and Francis Treſham Eſq; lately dead; 
as falſe Traitors againſt our ſaid Sovereign Lord 
the King, did traitorouſly meet and aſſemble 

themſelves together; and being ſo met, the ſaid 
Henry Garnet, Ofwald Teſmond, Fohn Gerrard, and 
other Jeſuits, did maliciouſly, falſly, and traito- 
rouſly move and perſuade as well the faid Thomas 


Winter, Guy Fawkes, Robert Keyes, and Thomas 


Bates, as the ſaid Robert Cateſby, Thomas Percy, 
Fobn Wright,Chriſtopher Wright, and Francis Tre- 
- ſham, That our ſaid Sovereign Lord the King, the 
Nobility, Clergy, and whole Commonalty of the 
Realm of England, (Papiſts excepted) were Here- 


_ ticks; and that all Hereticks were accurſed and 


excommunicate z and that none Heretick could be 
a King ; but that it was lawful and meritorious to 


kill our ſaid Sovereign Lord the King, and all 


other Hereticks within this Realm of England, for 
the Advancing and Enlargement of the pretended 
and uſurped Authority and Juriſdiction of the 
| Biſhop of Rome, and for the reſtoring of the ſu- 


perſtitious Romiſh Religion within this Realm of 


Her Peter Warburton K 7. one 


| | The Lord Chief Juſtice of England, Sir 
| gow P”—_ —___ I 
The Lord Chief Baron of the Exchequer, 


Thomas Fleming. 


of the Fuſtices 


of the Common-Pleas. 


England, To which traitorous Perſuaſions, the ſaid _ 


Thomas Winter, Guy Fawkes, Robert Keyes, Thomas 
Bates, Robert Catesby, Thomas Percy, Fohn Wright, 


Chriſtopher Wright, and Francis Treſham, traitorouſ- : 


ly did yield their Aſſents: And that thereupon the 


ſaid Henry Garnet, Ofwald Teſmond, Fohn Gerrard, : 


and divers other Jeſuits, Thomas Winter, Guy 


Fawkes, Robert Keyes, and Thomas Bates, as allo _ - 


the ſaid Robert Catesby, Thomas Percy, Jobn IV right, 
Chriſtopher Wright, and Francis Treſham, traito- 
rouſly amongſt themſelves did conclude and agree, 
with Gunpowder, as it were with one Blaſt, ſud- 
denly, traitorouſly and barbarouſly to blow up and 
tear in pieces our ſaid Sovereign Lord the King, 
the excellent, virtuous, and gracious Queen Anne, 
his deareſt Wife, the moſt noble Prince Henry, 
their eldeſt Son, and future Hope and Joy of Eng- 
land ; and the Lords Spiritual and Temporal, the 
Reverend Judges of the Realm, the Knights, Citi- 
zens and Burgeſſes of Parliament, and divers other 
faithful Subjects and Servants of the King in the 
ſaid Parliament, for the Cauſes aforeſaid, - to be 
aſſembled in the Houſe of Parliament; and Ml 


them, without any reſpect of Majeſty, Dignity, 


Degree, Sex, Age or Place, moſt barbarouſly, and 
more than beaſtly, traitorouſly and ſuddenly to 
deſtroy and ſwallow up. And further did moſt 


traitorouſly conſpire and conclude among them- 


ſelves, That not only the whole Royal Iſſue- Male 
of our ſaid Sovereign Lord the King ſhould be 

deſtroyed and rooted out; but that the Perfons 
aforeſaid, together with divers other falſe Trai- 
tors, traitorouſly with them to be aſſembled, 


ſhould ſurprize the Perſons of the noble Ladies 


Elizabeth and Mary, Daughters of our faid Sove- 
reign Lord the King, and falſly and traitorouſly | 
ſhould proclaim the faid Lady Elizabeth to be 
Queen of this Realm: And thereupon ſhould 
publiſh a certain traitorous Proclamation in the 
name of the ſaid Lady Elizabeth; wherein, as it 
was eſpecially agreed by and between the ſaid 
Conſpirators, That no mention ſhould be made 
at the firſt, of the alteration of Religion eſtabliſhed 
„ e 1 e Within 
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within this Realm of England ; neither would the 


{aid falſe Traitors therein acknowledge themſelves 
to be Authors, or Actors, or Deviſers of the afore- 
ſaid moſt wicked and horrible Treaſons, until 
they had got ſufficient Power and Strength for 


the aſſured Execution and Accompliſhment of 


their ſaid Conſpiracy and Treaſon; and that then 


hey would avow and juſtify the ſaid moſt wicked 


und horrible Treaſons, as Actions that were in the 


number of thoſe, Quæ non laudantur, niſi peracta, 


which be not to be commended before they be 
done: but by the ſaid feign*d and traitorous Procla- 
mation they would publiſh, That all and ſingular 


Abuſes and Grievances within this Realm of Eng- 


and, ſhould, for ſatisfying of the People, be re- 
form'd. And that as well for the better concealing, 


as for the more effectual accompliſhing of the ſaid 


horrible Treaſons, as well the ſaid Thomas Winter, 
Guy Fawkes, Robert Keyes, and Thomas Bates, as the 


id Robert Cateſty, Thomas Percy, ohn Wright, Chri- 


ſtopherMrigbt, and Francis Treſham, by the traitorous 
Advice and Procurement of the ſaid Henry Garnet, 
_ Ofwald Teſmond, John Gerrard, and other Jeſuits, 
traitorouſly did further conclude and agree, that 


as well the faid Thomas Winter, Guy Fawkes, Robert- 


Keyes, and Thomas Bates, as the ſaid Robert Cateſby, 
Thomas Percy, Jobn Wright, Chriſtopher Wright, and 
Francis Treſham, thereupon ſeverally and traitorouſly 
ſhould receive ſeveral corporal Oaths upon the ho- 
ly Evangeliits, and the Sacrament of the Eucha- 
riſt, That they the Treaſons aforeſaid would 
craitorouſly conceal and keep ſecret, and would 
not reveal them, directly or indirectly, by Words 
or Circumſtances, nor ever would deſiſt from the 
Execution and final Accompliſhment of the ſaid 
Treaſons, without the conſent of ſome three of 
the aforeſaid falſe Traitors firſt in that behalf trai- 
torouſly had: And that thereupon as well the {aid 
Thomas Winter, Guy Fawkes, Robert Keyes, and Tho- 


mas Bates, as the ſaid Nobert Cateſby, Thomas Percy, 
 Fobu Wright, Chriſt. Wright, and Francis Treſham, 
did traitorouſly take the ſaid ſeveral corporal - 


Oaths ſeverally, and did recewe the Sacrament of 


the Euchariſt aforeſaid, by the Hands of the ſaid 


Henry Garnet, Fobn Gerrard, Ofwald Teſmond, and 
other Jeſuits. 
Winter, Guy Fawkes, Robert Keyes, and Thomas Bates, 
together with the ſaid Robert Cateſby, Thomas Percy, 
Fohn Wright, Chriſtopher Wright, and Francis Tre- 
ſham, by the like traitorous Advice and Counſel of 
the ſaid Henry Carnet, Fohn Gerrard, Ofwald Teſ- 
mond, and other Jeſuits, for the more effectual 
compaſſing and final exccution of the ſaid Treafons, 
did traitorouſly among themſelves conclude and 
agree to dig a certain Mine under the ſaid Houſe 
of Parliament, and there ſecretly, under the ſaid 
_ Houſe, to beſtow and place a great Quantity of 

Gunpowder; and that according to the ſaid trai- 
torous Concluſion, the ſaid Thomas Winter, Guy 
{awkes, Robert Keyes, and Thomas Bates, together 


with the ſaid Robert Cateſiy, Thomas Percy, Fobn 


Wright, and Chriſtopher Wright, afterwards ſecretly, 
not without great labour and difficulty, did dig 
and make the ſaid Mine unto the midſt of the Foun- 


And further, that the ſaid Thomas 
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gether with the ſaid Robert Cateſby, Thomas Percy, | 
Fohn Wright, and Chriſtopher Wright, finding and 


perceiving the ſaid Work to be of great difficulty, 


by reaſon of the Hardneſs and Thickneſs of the 
ſaid Wall; and underſtanding a certain Cellar un- 
der the ſaid Houſe of Parliament, and adjoining 
to a certain Houſe of the ſaid Thomas Percy, then 
to be letten to farm for a yearly Rent, the faid 
Thomas Percy, by the traitorous Procurement, azwell 
of the ſaid Henry Garnet, Oſwald Teſmond, Fobn Ger- 
rard, and other Jeſuits, Thomas Winter, Guy Fawkes, 
Robert Keyes, and Thomas Bates, as of the ſaid Ro- 
bert Cateſby, Fohn Wright, and Chriſtopher Wright, 
traitorouſly did hire the Cellar aforeſaid for a cer- 
tain yearly Rent and Term : and then thoſe Trai- 
tors did remove twenty Barrels tull of Gunpowder 
out of the ſaid Houſe of the ſaid Thomas Percy, and 
ſecretly and traitorouſly did beſtow and place them 
in the Cellar aforeſaid, under the faid Houſe of 
Parliament, for the traitorous effecting of the Trea- 
ſon, and traitorous Purpoſes aforeſaid. And thar 
afterwards the ſaid Henry Garnet, Ofwald Teſmond, 
John Gerrard, and other Jeſuits, Thomas Winter, 
Guy Fawkes, Robert Keyes and Thomas Bates, toge- 
ther with the ſaid Robert Cateſby, Thomas Percy, John 
Wright and Chriſtopher Wright traitorouſly did meet 
with. Robert Winter, Fobn Grant, and Amoroſe Rock- 
wood, and Francis Treſham, Eſquires; and traito- 
riouſly did impart to the ſaid Robert Winter, John 
Grant, Ambroſe Rockwood, and Francis Treſbam, the 
Freaſons, traitorous Intentions and Purpoles afore- 
ſaid; and did require the ſaid Robert Winter, Jobn 
Grant, Ambroſe-Rookwood, and Francis Treſbam, to 
Join themſelves as well with the faid Henry Garnet, 
Ofwald Teſmond, Fobn Gerrard, Thomas Winter, Guy 
Fawkes, Robert Keyes, and Thomas Bates, as with the 
ſaid Robert Cateſby, Thomas Percy, Fobn I/right, and* 


Chriſtopher Wright, in the Treaſons, traitorous In- 
tentions and Purpoſes aforeſaid; and traitorouſſy 


to provide Horſe, Armour, and other Neceſſaries, 
for the better Accompliſhment and effecting of the 
ſaid Treaſons. To which traitorous Motion and 
Requeſt, the ſaid Robert Winter, Fohn Grant, Am- 
broſe Reorwood, and Francis Treſbam, did traitorouſly 
yield their Aſſents, and as well with the faid Hen- 
ry Garnet, Ofwald Teſmond, ohn Gerrard, Robert 
Winter, Thomas Winter, Guy Fawkes, Robert Keyes, 
and Thomas Bates, as with the ſaid Robert Cateſby, 
Thomas Percy, ohn Wright, Chriſtopher Fright, and 
Francis Treſham, in the ſaid Treaſons, traitorous 
Intentions and Purpoſes aforeſaid, traitorouſly did 
adhere and unite themſelves: And thereupon ſc- 
veral corporal Oaths, in form aboveſaid, traito- 
rouſly did take, and the Sacrament of the Euchariſt, - | 
by the hands of the ſaid Jeſuits did receive, to- 


ſuch Intent and Purpoſe, as is aforeſaid; and 


Horſes, Armour, and other Neceſſarics for the 
better effecting of the ſaid Treaſons, according to 
their traitorous Aſſents aforeſaid, traitorouſly did 
provide. And that afterwards all the ſaid falſe 
Traitors did traitorouſly provide, and bring into 
the Cellar aforeſaid ten other Barrels full of Gun- 
powder, newly bought, fearing leſt the former 
Gunpowder, ſo as aforeſaid beſtow'd and placed 


dation of the Wall of the ſaid Houſe of Parliament, there, was become dankiſh ; and the faid feveral 


the ſaid Foundation being of the thickneſs of three 
yards, with a traitorous Intent to beſtow and 
place a great Quantity of Gunpowder in the Mine 


acforeſaid, ſo as aforeſaid traitorouſly to be made 


for the traitorous accompliſhing of their traitorous 
_ Purpoſes aforeſaid. And that the ſaid Thomas Win- 


ter, Guy Fawkes, Robert Keyes, and Thomas Bates, to- 
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Quantities of Gunpowder aforeſaid, with Billets 
and Faggots, leſt they ſhould be ſpy'd, ſecretly and 
traitorouſly did cover. And that afterwards the 
ſaid falſe - Traitors traitorouſly provided, and 


brought into the Cellar aforeſaid, four Hogſheads 


full of Gunpowder, and laid divers great Iron Bars 


and Stones upon the * __ Hogſheads, and the 


aforeſaid 
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aforeſaid other Quantities of Gunpowder : And 
the ſaid Quantities of Gunpowder, Bars, and 
Stones, with Billets and Faggots, leſt they ſhould _ 


be eſpy'd, ſecretly and traitorouſly did likewiſe 


cover. 
for a full and final Accompliſhment of the faid Trea- 


_ ſons, traitorous Intentions and Purpoſes aforeſaid, 


by the traitorous Procurement, as well of the ſaid _ 


Henry Garnet, Ofwald Teſmond, Fohn Gerrard, and 


other Jeſuits, Robert Winter, Thomas Winter, Robert 
ter of Declaration, and that is contain'd within 


Keyes, Tomas Bates, Fohn Grant, and Ambroſe Rook- 
90d, as of the faid Rover? Cateſty, Thomas Percy, 


TobulPright, Chriſtopher t/right,andFrancisTreſham, 


traitorolſly had prepared, and had upon his Perſon 


Touchwood and Match, therewith traitorouſly to 


give fire to the ſeveral Barrels, Hogtheads, and 


Quantitics of Gunpowder aforeſaid, at the time 
appointed for the Execution f: the ſaid horrible | 
fter the ſaid horrible 


Treaſons were, by the great Favour and Mercy of 


And further, t 


Treatons. 


God, in a wonderful manner diſcover d, not many 
hours before it ſhould have been executed, as well 
the ſaid Henry Garnet, Ofwald Tejmond, ohn Ger- 
rard, Robert Winter, Thomas Ninter, Robert Keyes, 
Thomas Bates, Fobn Grant, and Ambroſe Rose, 
as the ſaid Robert Cateſby, Thomas Percy, Fobul}/right, 


and Chriſtopher Wright, traitorouſly did fly and with- 


draw themſelves, to the intent traitorouſly to ſtir 
up and procure ſuch Popiſh Perſons, as they could, 

to join with them in actual, publick, and open Re- 
bellion againſt our ſaid Sovereign Lord the King; 
and to that end did publiſh divers feigned and falſe 


Rumours, that the Papiſts Throats ſhould have 


| been cut; and that thereupon divers Papiſts were ter conſpired ; it was, 


in Arms, and in open, publick, and actual Rebel- 
lion againlt our ſaid Sovereign, Lord the 1 
| divers Parts of this Realm of ens, | 


To this Indictment they al pleaded, Not guilty ö 
and put thamletves por God and the Country. 


Then did Sir Edward Philips, Kt. his M. yeſty? "= 


Serjeant at Law, open the Indictment to this ef- 
tect, as followeth. | . 


The matter that is now to be offer · d to you my 


Lords the Commiſſioners, and to the Trial of you 
the Knights and Gentlemen of the Jury, is Mat- 
ter of Teen but of ſuch Horror, and mon- 
ſtrous Nature, that before now, 
The Tongue of Man never deliver'd, 
The Far of Man never heard, 
The Hcart of Man never conceited, | 
Nor the Malice of helliſn or r earthly Devil 
ever practiſed, 
For, if it be abominable to murder the 1 
If to touch God's Anointed be to oppoſe them. 
ſelves againſt God; 
If (by Blood) to ſubvert Princes, States and 
EKeingdoms, be hateful to God and Man, as all 
true Chriſtians muſt acknowledge: 
Then, how much more than. too too monſtrous 
ſhall all Chriſtian Hearts judge the Horror of 
this Treaſon; to murder and ſubvert - 
Such a King, i 
Such a Queen, FE 
Such a Price, A 
Such a Progeny, | 
Such a State, 
Such a Government, 
S So complete and abſolute, | 
That God approves, | 
The World * 
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And that the ſaid Guy Fawkes, afterwards, _ 


were, Garnet, Gerrard, Teſraout — 
Themas Winter, Guy 1 raves, Robert Keyes, 


= has raiſed Power to > perform the lame, ; and then 


; bot x: 


All true Engliſh Hearts honour and reve. 
rence, | 
The Pope and his 1 only envies and ; 
mmaligns? | 
The Proceeding wherein, is properly to be di. | 
vided into three general Heads. 
Firſt, Matter of Declaration. 
| Secondly, Matter of Aggravation, 
Thirdly, Matter of Probation. _ 
My felt am limited to deal only with the Mat- 


the Compals of the Indictment only. 

For the other two, I am to leave to him to whoſe 
Place it beJoygeth. _ : 

The dabttance of which Declaration conſiſteth os 
in four arts. 

Firſt, in the Perſons and 0 of the Com 
ſr:ators. 

© SECON: Jy, In the Matter conſpired. 4 | 

Thirdly, In the Mean and Manner of the Pro- 


ceeding and Execution of the Conſpiracy. _ —_ 
| And Fourthly, Of the End and Purpoſe why i it 


was ſo conſpired. 


As concerning the firſt, being the Perſons; they 
Jeſuits not then 
taken. 
Thomas Bates, Everard Digby, Ailroſe Reokwood, 
Jobn Grant, Robert Winter, at the Bar. 
Cateſby, Thomas Percy, Fobn Wright. Chriji. her 
I/7ight, ſlain in Rebellion. Francis Treſbam, le cly 
dead. All grounded Romaniſts and corrupied 
Scholars of ſo irreligious and traitorous 4 School. 
As concerning the ſecond, which iS the Mat- 


Firſt, to deprive. the King of his Don, 
| Secondly, To murder the King, the Queen, and | 
the Prince. | 
Thirdly, To ſtir Rebellion and Sedition i in the 
Kingdom. _ | 
Fourthly, To bring a miſcrable Defiruttion a- 
mongſt the Subjects. 


F itthly, To change, alter, and Wk the Re- 


ligion here eſtabliſhed. 


Sixthly, To ruinate the State of he Common: 
wealth, and to bring in Strangers to invade it. 

As concerning the third, which is the Mean and 
Manner how to compals and execute the fame ; ; 


they did all conclude, | 
Firſt, That the King, and his People (the Pa- 


Pitt: excepted); were Hereticks. 


Secondly, That they were all curſed, and ex- 


communicated by the Pope. 
Thirdly, That no Heretick could be King. 
Fourthly, That it was lawful and meritorious 


to kill and deſtroy the King, and all the laid He- f 


reticks. 


The Mean to effect it, they concluded to be, 
—_—_ 
Firſt, The King, the 8 the 8 the 
Lords Spiritual and Temporal, the Knights and 
Burgeſſes of the Parliament, ſhould be blown up 


with Powder. 


Secondly, That the whole Royal Iftue Male . 


ſhould be deſtroy'd. 


Thirdly, That they would take into their Cuſto- | 


| dy Elizabeth and Mary the King's Daughters, and 


proclaim the Lady Eligabetb Queen, | 
Fourthly, That they ſhould teign a 3 | 
in the name of Elizabeth, in which no mention 
ſhould be made of Alteration of Religion, nor 
that they were Parties to the Treaſon, until they 


Id: -. : 
5 


Robert 


thereupon. 


Coke. 
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to proclaim, All Grievances in the Kingdom ſhould 
be reformed. _ e | 
Thhat they alſo took ſeveral Oaths, and receiv'd 
the Sacrament 3 Firſt, for Szcrecy ; Secondly, for 


roſecution 3 except they were diſcharg'd thereof 


_ by three of them. 


That after the Deſtruction of the King, the 
Queen, the Prince, the Royal Iſſue Male, the 


Lords Spiritual and Temporal, the Knights and 
Burgeſſes, they ſhould notify the ſame to foreign 


States; and thereupon Sir Edmund Baynam an at- 


tainted Perſon of Treaſon, and ſtyling himſelf 
Prime of the damned Crew, ſhould be ſent and 
make the ſame known to the Pope, and crave his 
Aid: an Embaſſador fit both for the Meſſage and 
Perſons, to be ſent betwixt the Pope and the 
Devil. : ED | | 


That the Parliament being prorogued till the 


7th of February, they in December made a Mine 


under the Houſe of Parliament, purpoſing to place 


their Powder there; but the Parliament being then 
ſurther adjourned till the 3d of Oclober, they in 
Lent followin 


in 20 Barrels of Powder. 


O 


ghired the Vault, and placed there- 


That they took to them, Robert Winter, Grant 
and Rookwood, giving them the Oaths and Sacra- 


ment as aforeſaid, as to provide Munition. 


Juby 20. They laid in more ten Barrels of Pow- 


der, laying upon them divers great Bars of Iron, 

and pieces of Timber, and great maſſy Stones, and 

covered the ſame with Faggots, &c. 
September 20. They laid in more, 4 Hogſheads 


of Powder, with other Stores and Bars of Iron 


November 4. ( The Parliament being prorogued 


to the 5th) at 11 a clock at Night, Fawkes had 
prepared (by the procurement of the reſt) Touch- 
wood and Match, to give fire to the Powder the 


next Day. 5 


That the Treaſon being miraculouſly diſcovered, 
they put themſelves, and procured others to en- 
ter into open Rebellion; and gave out moſt un- 
truly, It was for that the Papiſts Throats were to 
an., . | _ | 


* 5;, Fawars * Alttor. General. It appeareth to 
ot your Lordſhips, and the teſt of this 
- moſt honourable and graveAſſembly, 
even by that which Mr. Serjeant hath already open- 
ed, that theſe are the greateſt Treaſons that ever 


u ere plotted in England, and concern the greateſt 
King that ever was of England. But when this 
_ Aſſembly ſhall further hear, and ſee diſcovered the 
Roots and Branches of the ſame, not hitherto pub- 
| liſhed, they will fay indeed, Quis bæc paſteris fic 
nuarrare poterit, ut facta non ficta eſſe wideantur ? 
That when theſe things ſhall be related to Poſte- 


rity, they will be reputed matters feigned, not 


done. And therefore in this ſo great a Cauſe, upon 
the Carriage and Event whereof the Eye of all 
Chriſtendom is at this day bent; I ſhall deſire that 

1 may with your Patience be ſomewhat more co- 


pious, and not ſo ſuccinct, as my uſual manner 


hath been; and yet will I be no longer than the 
very Matter it felf ſhall neceſſarily require. But 
before I enter into the particular Narration of this 


Cauſe, I hold it fit to give Satisfaction to ſome, 


and thoſe well affected amongſt us, who have not 
only marvelled, but grieved, that no ſpeedier Ex- 
pedition hath been uſed in theſe Proceedings, con- 
ſidering the Monſtrouſneſs and continual Horror of 


this ſo deſperate a Cauſe, Ke 
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nifeſted, as the Jeſuits. 


1. It is, Ordo Naturæ, agreeable to the Order 
of Nature, that things of great weight and mag- 
nitude ſnould ſlowly proceed, according to that 
of the Poet, Tarda ſolet magnis rebus adeſſe fides. 
And ſurely of theſe things we may truly ſay, 
Nunquam ante dies noſtros talia acciderunt ; neither 
hath the Eye of Man ſcen, nor the Ear of Man 
heard the like things to theſe. | 

2. Veritas temporis filia, Truth is the Daughter 
of Time; eſpecially in this Caſe, wherein by time- 
ly and often Examinations, Firſt, Matters of 
greateſt moment have been lately found out, Se- 
condly, ſome known Offenders, and thoſe Capital, 
but lately, apprehended. Thirdly, Sundry of the 
principal Arch-T raitors before unknown, now ma- 
Fourthly, Heretical, trea- 
ſonable and damnable Books lately found out; one 
of Equivocation, and another, De officio Principis 
Chriſtiani, of Francis Treſham's. 

3. There have been already twenty and three 
ſeveral days ſpent in Examinations. : 

4. We ſhould otherwiſe have hanged a Man un- 


attainted, for Guy Fawkes paſſed for a time under 


the name of Jobn Fobnſon: So that if by that 
name greater Expedition had been made, and 
he hanged, though we had not miſſed of the 
Man, yet the Proceeding would not have been ſo 


_ orderly or juſtifiable. 


5. The King out of his Wiſdom and great Mo- 
deration, was pleaſed to appoint this Trial in 
time of Aſſembly in Parliament, for that it con- 
cerned eſpecially thoſe of the Parliament. 

Now touching the Offences themſelves, they 


are ſo exorbitant and tranſcendent, and aggregated 


of ſo many bloody and fearful Crimes, as they 
cannot be aggravated by any Inference, Argument 
or Circumſtance whatſoever ; and that in three 
reſpects : SS | 
Firſt, Becauſe this Offence is Prime impreſſionis, 
and therefore ine Nomine, without any name which 
might be adzquatum, ſufficient to expreſs it, given 
by any Legiſt, that ever made or writ of any 
Laws. For the higheſt Treaſon that all they 
could imagine, they called it only Crimen læſæ Ma- 
jeſtatis, the violating of the Majeſty of the Prince. 


But this Treaſon doth want an apt name, as tend- 


ing not only to the Hurt, but to the Death of the 
King; and not the Death of the King only, but of 
his whole Kingdom, Non Regis ſed Regni, that is, 
to the Deſtruction and Diſſolution of the Frame 
and Fabrick of this antient, famous, and ever-flou- 
riſhing Monarchy ; even the Dcletion of our whole 
Name and Nation: And therefore hold not thy tongue, 
O God, keep not ftill filence, refrain not thy ſelf, O God; 
for lo thine Enemies make a murmuring, and they 
that hate thee have lift up their Heads : They have ſaid 
come, and let us root them out, that they be no more a 
People, and that the Name of Iſrael may be no more in 
remembrance. Pſal. 83. 1, 2, 3, 4, 5. | 

Secondly, It is, Sine exemplo, beyond all Examples, 
whether in Fact or Fiction, even of the tragick 
Poets, who did beat their Wits to repreſent the 
moſt fearful and horrible Murders. 

_ Thirdly, It is, Sine modo, without all meaſure or 
ſtint of Iniquity ; like a Mathematical Line, which 
is, diviſibilis in ſemper diviſibilia, infinitely diviſible. 

It is Treaſon to imagine or intend the Death of 
the King, Queen, or Prince. 

For Treaſon is like a Tree whoſe Root is full 
of Poiſon, and lieth ſecret and hid within the 
Earth, reſembling the Imagination of the Heart of 
Man, which is ſo ſecret as God only knoweth it. 

| Hh 2 Now 
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Now the Wiſdom of the Law provideth for the 


blaſting and nipping, both of the Leaves, Bloſſoms, 
and Buds which proceed from this Root of Trea- 


ſon; either by Words, which are like to Leaves, 
or by ſome overt Act, which may be reſembled to 
Buds or Bloſſoms, ere i it cometh to ſuch Fruit 


and Ripenefs, as would bring utter Deſtruction 
and Deſolation upon the whole State. 
Ic is likewiſe Treafon to Kill the Lord Chan- 


cellor, Lord Treaſurer, or any Juſtice of the one 
| Bench or other; Juſtices of Aſſize, or any other 


Judge mentioned in the Statute of 25 Edw. III. 


| ſitting i tn their Judicial Places, and exerciſing their 
Offices. And the Rcaſon is, for that every Judge 


fo fitting by the King's Authority, repreſenteth 
the Majelty : and Perſon of the King; and therefore 
it is Crimen loſe Majeſtatis, to kill him, the King 


being always in Judgment of Law prefent in 


Court. But 1a the. high Court,of Parliament, eve- 


ry Man by virtue of the King's Authority, by 


Writ under the Great Seal, hath a judicial Place 
and fo conſequently the killing of every of them 
had been a ſeveral Treaſon; and Crimen laſæ Ma- 


Jeftatis. Beſides that to their Treaſons were ad- 


ded open Rebellion, Burglary, Robbery, Horſe- 
ſtealing, Sc. So that this Offence is ſuch, as no 
Man can expreſs it, no Example Pony It, no 


Meaſure contain it. 


Concerning foreign Princes; there was here a 
Proteſtation made for the clearing of them from 
all Imputation and A ſperſion whatloever. 


Firſt, For that whilſt Kingdoms ſtood in Hoſtili- 


ty, hoſtile Actions arc holden honourable and juſt. 


Secondly, It is not the King's Serjeant, Atror- 


ney, or Sollicitor, that in any ſort touch or men- 
tion them: For we know that great Princes and 
Perſonages are reverently and reſpectfully to be 
ſpoken of; and that there is Lex in ſermone teuenda. 
But it is Fawkes, Winter, and the reſt of the Of- 
fenders, that have confeſſed ſo much as hath been 


ſaid : And therefore the King's Counſel Learned 
doth but repeat the Offender*s Confeſſion, and 


charge or touch no other Perſon. They have alſo 
ſlander'd unjuſtly our great Maſter King James, 
which we only repeat, to ſhew the Wickedneſs and 
Malice of the Offenders. 


Thirdly, So much as is ſaid concerning foreign 
Princes, is ſo woven into the matter of the Charge 


of theſe Offenders, as it cannot be ſever'd, or 


ſingled from the reſt of the matter; ſo as it is in- 
evitable, and cannot be pretermitted. 


Now as this Powder: Treaſon is in it ſelf prodi- 


gious and unnatural, ſo it is in the Conception and 
Birth moſt monſtrous; as ariſing out of the dead 


Aſhes of former Freaſons. For it had three Roots, 
all planted and watered by Jeſuits, and Engliſb 
Romiſh Catholicks: The firſt Root in England, 


in December and March; the ſecond in Flanders, in 


June; the third in Spain, in July. In England it 
had two Branches, one in December was twelve 


Months before the death of the late Queen of 
bleſſed Memory; another in March wherein ſhe 


Riel. 
Firſt in December, Anno Dom. 1601. do Henry 
Garnet Superior of the Jeſuits in England, Robert 


 Tejmond Jeſuit, Robert Catesby (who was bono ſub- 


acto & verſuto ingenio & profunda perfidia) together 
with Francis Treſham and others, in the names, and 
for the behalf of all the Engliſo Romiſh Catholicks, 
imploy Thomas Winter into Spain, as for the gene- 

ral good of the Romiſh Catholick Cauſe ; and by 


him doth Garnet write his Letters to Father Gro | 


well, Jeſuit reſiding in Spain, in that behalf. 
With Thomas Winter doth Teſmond, alias Greeneway 


the Jeſuit, go as an Aſſociate and Confederate in 


that Conſpiracy. The Meſſage (which was prin- 
cipally committed unto the faid Winter) was, that 


he ſhould make a Propoſition and Requeſt to the 
King of Spain, in the behalf and names of the 
Engliſb Catholicks, That the King would ſend an 
Army hither into England, and that the Forces of 


the Catholicks in England ſhould be prepared to 


join with him, and do him Service. Ard further, 
that he ſhould move the King of Spain to beftow 
ſome Penſions here in E ngland, upon | undry Perſons 

Catholicks, and devoted to his Service: And 


moreover, to give Advertiſement, that the ſaid 
King of Spain, making uſe of the gencra} Diſ- 
contentment that young Gentlemen and Soldiers 


were in, might no doubt, by relieving their Necel- 5 


ſitics, have them all at his devotion. 
And becauſe that imall Attempts upon England, 


the greateſt Difficulty was ever found to be the 


s ranſportation of Horfes ; the Catholicks in Eng- 
land would aſſure the King of Spain to have alw; ays 
in readineſs for his Uſe and Service, 1500 or 2000 
Horſes, againſt any occaſion or enter prize. Now 


Thomas Winter undertaking this Negoxiation, and 
with Teſmond the Jeſuit coming into Spain, by 
means of Father Creſell the Legier Jeſuit there, 
as hath been ſaid, had readily Speech with Den 
Pedro France ſa ſecond Secretary of State, to whom 
he imparted his Meſſage, as alſo to the Duke of 


Lerma; who aſſured him, that it would be an Of- 
fice very grateful to his Maſter, and that it ſhould 
not want his beſt Furtherance. | 

Concerning the Place for landing of the King 


of Spain's Army, which from the Engliſh Romiſh | 
Catholicks he deſired might be ſent to invade the 
Land; it was reſolved, That if the Army were 
great, then Eſſex and Kent were judged fitteſt, 
(where note by the way, who .was then Lord | 


Warden of the Cinque Ports: ) If the Army were 


ſmall, and truſted upon Succour in England, then 


Milford-baven was thought more convenient. 
Now there being at that time Hoſtility betwixt 
both Kingdoms, the King of Spain willingly im- 


braced the Motion, ſaying, that he took the Meſ- 


ſage trom the Catholicks very kindly, and that in 


all things he would reſpe& them with as great 


Care as his proper Caſtilians. But for his further an- 


ſwer and full diſpatch, Thomas Winter was appoint- 
ed to attend the Progreſs. In the end whereof, 
being in Summer time, Count Miranda gave him 
this anſwer in the behalf of his Maſter, That the 
King would beſtow 100000 Crowns to that uſe, 
kalf- to be paid that Year, and the reſt the next 
Spring following; and withal required that we 
ſhould be as good as our Promiſe, for the next 
Spring he meant to be with us, and ſet foot in 
England. And laſtly, he defired on the King's 
behalf, of WÄinter, that he might have certain Ad- 


vertiſement and Intelligence, if ſo it ſhould in the 
mean time happen that the Queen did die. The, 


Winter laden with theſe Hopes, returns into Ane— 
land about a Month before Chriſtmas, and delive red. 


anſwer of all that had paſſed, to Henry Garnet, No- 
bert Cateſby, and Francis Treſbam. But ſoon after 
ſet that glorious Light, her Majeſty died: Mira 
cano; 5} occubuit, "Nav nulla ſecuta eſt, 


Preſently after whoſe Death was Chribopher 


IWright, another Meſſenger ſent over into Spain by 


Garnet, (who likewiſe did write by him to Creſcpell, 
for the eee of the Negotiation) Cateſby 


and 
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Place where. 
7. The ſecret Contrivin 
rable Diſcovery thereof. | | 
1. For the Perſons offending, or by whom, they 
are of two forts; either of the Clergy, or Laity : 
and for each of them there is a ſeveral Objection 


made. Touching thoſe of the Laity, it is by 


? 


and Treſham, in the name and behalf of all the 
Romiſh Catholicks in England; as well to carry 
Nes of her Majeſty's Death, as alſo to continue 
the aforeſaid Negotiation for an Invaſion and Pen- 
ſions, which by Tho. Winter had before been dealt 
in. And in the Spaniſh Court, about two Months 
after his arrival there, doth Chriſtopher Wright meet 


with Guy Fawkes ; who upon the 22d of June was 


imployed out of Flanders from Bruſſels by Sir 

Villiam Stanley, Hugh Owen, (whoſe Finger hath 

been in every Treaſon which hath been of late 

Fears detected) and Baldwyn the Legier Jeſuit in 

.. Flanders; from whom likewile the ſaid Fawkes care 

_ ried Letters to Creſwell in Spain, for the counte- 
nancing and furtherance of his Affairs. 


Now the End of Fawkes's imployment was, to 
give Advertiſement to the King of Spain, how the 


| King of England was like to proceed rigorouſly 
with the Catholicks, and to run the ſame courſe 
which the late Queen did; and withal to intreat 
that it would pleaſe him to ſend an Army into 


England to Milford-haven, where the Romiſh Ca- 


tholicks would be ready to aſſiſt him; and then 
the Forces that ſhould be tranſported in Spinola's 
Gallies, ſhould be landed where they could moſt 

_ conveniently. And theſe their ſeveral Meſſages did 

_ Chriſtopher Wright and Guy Fawkes in the end inti- 
mate and propound to the King of Spain. 
_. King as then very honourably anſwered them both, 


But the 


that he would not in any wiſe further liſten to any 
ſuch Motion, as having before diſpatched an Em- 


baſſy into England, to treat concerning Peace. 
Therefore this Courſe by foreign Forces failing, 
they fell to the Powder-Plot, Cateſby and Treſham 
being in at all; in the Treaſon of the Earl of 
Eſſex, in the Treaſon of Watſon and Clarke Semi- 


nary Prieſts, and alſo in this of the Jeſuits ; ſuch a 
greedy Appetite had they to practiſe againſt the 
8 | 8 | 


The reſt of that which Mr. Attorney then ſpake 
continuedly, was by himſelf divided into three 
general Parts. 
ſiderations concerning this Treaſon. The ſecond 
Obſervations about the ſame. The third a Com- 
pariſon of this Treaſon of the Jeſuits, with that of 
the Seminary Prieſts, and that other of Raleigh 

and others. | . | 


The firſt containing certain Con- 


For the Conſiderations concerning the Powder- 


reaſon, they were in Number eight: That is to 
ſay, 1. The Perſons by whom. 


| 2. The Perſons 
againſt whom. 3. The Time when. 4. The 
5. The Means. 6. The End. 


SO 


{ome given out, that they are ſuch Men, as admit 
juſt Exception, either deſperate in Eſtate, or baſe, 


or not ſettled in their Wits ; ſuch as are Sine Reli- 
gione, Sine Sede, Sine Fide, Sine Re, & Sine Spe; 
without Religion, without Habitation, without 
Credit, without Means, without Hope. But (that 
no Man, tho' never ſo wicked, may be wronged) 
true it is, they were Gentlemen of good Houſes, 
of excellent Parts, howſoever moſt perniciouſly 
| ſeduced, abuſed, corrupted, and jeſuited, of very 
competent Fortunes and States. 
Percy was of the Houſe of Northumberland, Sir 
William Stanly, who principally imployed Fawkes 
into Spain, and John Talbot of Grafton, who at the 


g. And laſtly, the admi- 


Beſides that 
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leaſt is in Caſe of Miſpriſion of High- Treaſon; 
both of great and honourable Families, Concern- 
ing thoſe of the Spiritualty, it is likewiſe falſly faid, 
That there is never a religious Man in this Action. 
For I never yet knew a Treaſon without a Romiſh 


Prieſt; but in this there are very many Jeſuits, 


who are known to have dealt and paſſed thro? 
the whole Action: Three of them are Legiers and 
Stateſmen, as Henry Garnet alias Walley, the Supe- 
rior of the Jeſuits, Legier here in England; Father 
Creſwell Legier Jeſuit in Spain, Father Baldwyn Le- 
gier in Flanders, as Parſons at Rome; beſides their 
curſory Men, as Gerrard, Ofwald, Teſmond alias 
Greeneway, Hammond, Hall, and other Jeſuits. So 
that the principal Offenders are the ſeducing Je- 
ſuits; Men that uſe the Revęrence of Religion, 


yea, even the moſt ſacred and bleſſed Name of 


Jeſus, as a Mantle to cover their Impiety, Blaſphe- 
my, Treaſon and Rebellion, and all manner of 
Wickednels ; as by the help of Chriſt ſhall be made 
moſt apparent to the Glory of God, and the Honour 
of our Religion. Concerning this Sect, their Stu- 
dies and Practices principally conſiſt in two DD's, 
to wit, in Depoſing of Kings, and Diſpoſing of King- 
doms: their Profeſſion and Doctrine is a Religion 
of Diſt inctions, the greateſt part of them being 
without the Text, and therefore in very deed, idle 
and vain Conceits of their” own Brains: not ha- 
ving Membra dividentia, that is, all the parts of 
the diviſion warranted by the Word of God; and 
ubi lex non diſtinguit, nec nos diſtinguere debemus. And 
albeit that Princes hold their Crowns immediately 
of and from God, by Right of lawful Succeſſion 
and Inheritance inherent by Royal Blood; yet 
think theſe Jeſuits with a Gooſe-quill, within four 
diſtinctions to remove the Crown from the Head 
of any King chriſtened, and to deal with them, 
as the old Romans are ſaid to have done with their 
Viceroys, or petty Kings, who in effect were but 
Lieutenants unto them, to crown and uncrown 
them at their pleaſures. Neither ſo only, but they 
will proſcribe and expoſe them to be butchered by 
Vaſſals, which is againſt their own Canons, for 
Prieſts to meddle in cauſe of Blood. And by this 
means they would make the Condition of a King 
far worſe than that of the pooreſt Creature that 
breatheth. Firſt ſaith Simanca; Heretici omnes ipſo 
jure ſunt Excommunicati, & a Communione fidelium 
diris proſcriptionibus ſeparati, & quotanni3 in cana 
Domini excommunicantur d Papa: So then every 
Heretick ſtands and is reputed with them as excom- 
municated and accurſed, if not de Facto, yet de 
Jure, in Law and Right, to all their Intents and 
Purpoſes; therefore may he be depoſed, proſcribed 
and murdered. I, but ſuppoſe he be not a profeſſed 


Heretick, but dealeth reſervedly, and keepeth his 


Conſcience to himſelf; how ſtands he then? Simanca 
anſwers, Quæri autem ſolet an Hereticus occultus ex 
communicatus fit ipſo Fure, & in alias etiam pænas 
incidat contra Hereticos ftatutas ? Cui quæſtioni fim- 
pliciter Furiſperiti reſpondent, quod etfi bæręſis occulta 
l, nibilominus occultus Hiereticus incidit in illas pœunas. 
Whether he be a known or a ſecret Heretick all is 
one, they thunder out the ſame Judgment and 
Curſe for both; whereas Chrift ſaith, Nolite ju- 
dicare, judge not, which is, faith Auguſtine, Nolite 
judicare de occultis, of thoſe things which are ſe- 
cret. But ſuppoſe that a Prince thus accurſed and 
depoſed, will eftſoons return and conform himſelf 
to their Romiſh Church, ſhall he then be reſtored 
to his State, and again receive his Kingdom ? no- 
thing leſs : For faith Simanca, Si Reges aut alii 
| | | Principes 
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Principe Chriſtiani fa8ti fint Heretici,protinus ſubjetii 
& vaſſalli ab eorum dominio liberantur ; nec jus boc re- 


cuperabunt, quamvis poſtea reconcilientur Eccleſiæ. 


O but, San#ia Mater Eccleſia nunquam claudit gre- 
mium redeunti xour Holy Mother the Church never 
nuts her Boſom to any Convert. It is true, ſay 
they, but with a Diſtinction, Quoad Animam : 
Therefore ſo he may, and ſhall be reſtored ; that 
is, ſpiritually, in reſpect of his Soul's health. 


AQucad Animam, he ſhall again be taken into the 


Holy Church ; but not Quoad Regnum, in reſpect 
of his Kingdom or State Temporal, he muſt not be 
reſtored. The reaſon is, becauſe all hold only 
thus far, Modo non fit ad damnum Ecclefie, lo that 


the Church receive thereby no detriment, I, but 


ſuppoſe that ſuch an unhappy depoſed Prince have 
a Son, or lawful and right Heir, and he alſo not 

to be touched or ſpotted with his Father's Crime, 
ſhall not he at the leaſt ſucceed, and be inveſted 
into that princely Eſtate ? Neither will this down 
with them; Hereſy is a Leproſy, and hereditary 


Diſeaſe : Et ex leprofis parentibus leprofi generantur 


filii; of leprous Parents, come leprous Children. 
So that ſaith Simanca, Propter Hereſim Regis, non 
ſolum Rex regno privatur, fed & ejus filii a regni ſuc- 


ceſſione pelluntur, ut noſter Lupus (who is indeed, Vir 


ſecundum nomen ejus, a Wolf as well in Nature as 
Name) luculenter probat, Now-if a Man doubt 


whom they here mean by an Heretick, Creſwell in 


his Book called Philopater, gives a plain Reſolution ; 
 Regnandi jus amittit (ſaith he) qui Religionem Ro- 
manam deſerit, he is the Heretick we ſpeak of; e- 
ven whoſoever forſakes the Religion of the Church 


of Rome, he is accurſed, deprived, proſcribed, 
never to be abſolved but by the Pope himſelf, 
never to be reſtored either in himſelf, or his Poſte- 


rity, | | | 
8 place amongſt many out of CreſwelPs Phi- 
lopater, ſhall ſerve to give a Taſte of the jeſuitical 
Spirits and Doctrine; which is, Se. 2. pag. 109. 
Hinc etiam infert uni ver ſa Theologorum ac Juriſconſul- 
. torum Ecclęſiaſticorum ſchola (& eſt certum & de fide) 


quemcunque Principem Chriſtianum, fi a Religione Ca- 


tholica manifeſto diflexerit, & alios avocare voluerit, 
excidere ſtatim omni poteſtate ac dignitate, ex ipſa vi 
juris tum humani tum divini,hocque antediftam ſenten- 
tiam ſupremi paſtoris ac judicis contra ipſum prolatam, 
& ſubditos quoſcunque liberos eſſe ab omni Furamenti 
. obligatione, quod de obedientia tanquam Principi legi- 


timo præſtitiſſent; poſſeque & debere (fi vires habeant) 
itiuſmodi hominem tanquam Apoſtatam, Hæreticum, 


ac Chriſti Domini Deſertorem, & Reipub. ſuæ inimi- 
cum hoſtemque ex hominum Chriſtianorum dominatu 
ejicere, ne alios inficiat, vel ſuo exemplo aut Imperio d 
fide avertat. Atque hæc certa, definita & indubitata 


virorum doctiſſimorum ſententia. That is, this inference 


alſo doth the whole School both of Divines and 
Lawyers make, (and it is a Poſition certain, and to 
be undoubtedly believed) that if any Chriſtian 
Prince whatſoever, ſhall manifeſtly turn from the 
Catholick Religion, and deſire or ſeek to reclaim 
other Men from the ſame, he preſently falleth from 
all princely Power and Dignity; and that alſo by 
virtue and force of the Law it ſelf, both divine and 


human, even before any Sentence pronounced a- 


gainſt him by the ſupreme Paſtor and Judge. And 
that his Subjects, of what Eſtate or Condition ſoever, 
are freed from all bond of Oath of Allegiance, 
which at any time they had made unto him as to 
their lawful Prince. Nay, that they both may and 
ought (provided they have competent Strength and 
Force) caſt out ſuch a Man from bearing Rule a- 


mongſt Chriſtians, as an Apoſtate, an Heretick, a 


Backſlider and Revolter from our Lord Chriſt, and 


an Enemy to his own State and Commonwealth, 
leſt perhaps he might infect others, or by his Ex- 
ample or Command turn them from the Faith. 
And this is the certain, reſolute, and undoubted 


Judgment of the beſt learned Men. But Tre/ham 


in his Book, De Officio Principis Chriſtiani, goeth 
beyond all the reſt ; for he plainly concludeth and 

determineth, that if any Prince ſhall but favour, 
or ſhew countenance to an Heretick, he preſently _ 
loſeth his Kingdom. In his fifth Chapter, he | 


propoundeth this Problem, An aligua poſſit ſecun- 


dum Conſcientiam ſubditis eſſe Ratio, cur legitimo ſus 
Regi bellum ſine ſcelere moveant ? Whether there 
may be any lawful Cauſe, juſtifiable in Conſcience, 


for Subjects to take Arms without Sin, againſt their 


lawful Prince and Sovereign? The Reſolution is, 


Si Princeps hereticus fit & obſtinate ac pertinaciter 


intolerabilis, ſummi Paſtoris divinapoteſtate deponatur, 


S aliud caput conſtituatur, cui ſubditi ſe jungant, & 


legitimo ordine & authoritate tyrannidem amoveant. 
Princeps indulgendo hereticosnon ſolum Deum offendit, 
ſed perdit & regnum & gentem. Their Concluſion 


therefore is, that for Hereſy, as above is under- _ 


ſtood, a Prince is to be depoſed, and his King- 
dom beſtowed. by the Pope at pleaſure ; and that 
the People, upon pain of Damnation, are to take 
part with him whom the Pope ſhall ſo conſtitute 
over them, And thus whilſt they imagine with 
the Wings of their light-feathered Diſtinctions to 
mount above the Clouds and Level of vulgar Con- 
ceits, they deſperately fall into a Sea of groſs Ab- 
ſurdities, Blaſphemy, and Impiety. And ſurely 
the Jeſuits were ſo far ingaged in this Treaſon, as 
that ſome of them ſtick not to ſay, that if it 
ſhould miſcarry, that they were utterly undone, 


and that it would overthrow the State of the 


whole Society of the Jeſuits: And I pray God 


that in this, they may prove true Prophets, that 


they may become like the Order of Templarii, 

ſo called for that they kept near the Sepulchre at 
Feruſalem, who were by a general and univerſal 
Edict in one Day throughout Chriſtendom quite 


extinguiſhed, as being Ordo Impietatis, an Order 


of Impiety. And ſo from all Sedition and privy Con- 
ſpiracy, from all falſe Doctrine and Hereſy, from 
Hardneſs of Heart and Contempt of thy Word and 


Commandment, Good Lord deliver us. Their Prote= _ 


ſtations and Pretences, are to win Souls to God; 
their Proofs weak, light, and of no value; their 
Concluſions falſe, damnable, and damned Here. 


ſies: The firſt mentioneth God, the ſecond ſa- 
voureth of weak and frail Man, the laſt of the 
Devil; and their Practice eaſily appeareth out of 


the Dealing of their Holy Father. 

Henry III. of France for killing a Cardinal was 
excommunicated, and after murdered by Fames 
Clement a Monk: That Fact doth Sixtus Quintus 


then Pope, inſtsad of orderly cenſuring thereof, 
not only approve, but commend in a long Con. 


ſiſtory Oration. That a Monk, a religious Man, 
faith he, hath Nain the unhappy French King in the 


midſt of his Hoſt, it is rarum, inſgne, memorabile 
Facinus, a rare, a notable, and a memorable Act; 


yea further, it is Facinus non ſine Dei optimi Maxi- 
mi particulari providentia & diſpaſitione, Sc. A 
Fact done not without the ſpecial Providence and 


Appointment of our good God, and the Sug- 
geſtion and Aſſiſtance of his Holy Spirit; yea, a 

far greater work than was the ſlaying of Holofernes 
or fr, ro os 


Verus 


W 
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Verus Monachus fiftum occiderat, a true Monk 
had killed the falſe Monk; for that, as was report- 


15 ed, Heury III. ſometimes would uſe that Habit 


vuvhen he went in Proceſſion: And for France, even 
that part thereof which entertaineth the Popiſh 


Religion, yet never could of ancient time brook 


this uſurped Authority of the See of Rome; name- 
ly, that the Pope had Power to excommunicate 
Kings, and abſolve Subjects from their Oath of Al- 
legiance : which Poſition is ſo directly oppoſite to 
all the Canons of the Church of France, and to all 
the D:crezs of the King's Parliament there, as 
that the very Body of Sorbonne, and the whole Uni- 
_ verſity at Paris condemn'd it as a molt ſchiſma- 


tical, peſtilent and pernicious Doctrine of the Je- 


ſuits; as may appear in a Treatiſe made to the 
French King, and ſet out 1602. intitled, Le franc 
Diſcours. But to return to the Jefuits, Cateſby was 
reſolved by the Jeſuits, that the Fa& was both 


lawful and meritorious ; and herewith he perſuaded . 
_ tially or eſſentially ſo, neither yet on the other 


and ſettled the reoft, as they ſeemed to make doubt. 
Concerning Thwmas Bates, who was Cateſby's 
Man, as he was wound into this Treaſon by his 
_ Maſter, fo was he reſolved, when he doubted of 
the Lawfulneſs thereof, by the Doctrine of the Je- 
ſuits, For the Manner, it was after this fort: 
- - Cateſby noting, that his Man obfery*d him extraor- 
dinarily, as ſuſpecting ſomewhat of that which he 
the ſaid Cateſby went about, called him to him at 
his Lodging in Puddle-wharf, and in the Preſence 
of Thomas Il inter, aſked him what he thought the 
Buſineſs was they went about, for that he of late 
had fo ſuſpiciouſly and ſtrangely marked them, 
Bates anſwered, that he thought they went about 


ſome dangerous Matter, whatſoever the Particular 
were: whereupon they aſked him again what he 


thought the Buſineſs might be; and he anſwered 
that he thought they intended ſome dangerous 
Matter about the Parliament-houſe, becauſe he had 
been ſent to get a Lodging near unto that Place. 
Then did they make the ſaid Bates take an Oath to 
be ſecret in the Action; which being taken by him, 
they then told him that it was true, that they 
were to exccute a great Matter; namely, to lay 


Powder under the Parliament-Houſe to blow it up. 


Then they alſo- told him that he was to receive 
the Sacrament for the more aſſurance, and there- 
upon he went to Confeſſion, to the ſaid Teſmond 


the Jeſuit; and in his Confeſſion told him, that 


he was to conceal a very dangerous piece of work, 
that his Maſter Cateſiy and Thomas Winter had im- 
parted unto him, and ſaid he much feared the 
Matter to be utterly unlawful, and therefore therein 


deſired the Counſel of the Jeſuit ; and revealed un- 


to him the whole Intent and Purpoſe of blowing up 
the Parliament? Houſe upon the firſt Day of the 
Aſſembly; at what time the King, the Queen, 
the Prince, the Lords Spiritual and Temporal, 


the Judges, the Knights, Citizens and Burgeſſes, 


ſhould all have been there convented and met to- 
gether. But the Jeſuit being a Confederate there- 
in before, reſolved and incouraged him in the Ac- 
tion; and ſaid that he ſhould be ſecret in that 

which his Maſter had imparted unto him, for that 
it was for a good Cauſe, Adding moreover, that 
it was not dangerous unto him, nor any Offence 
to conceal it: and thereupon the Jeſuit gave him 
Abſolution, and Bates received the Sacrament of 
him, in the Company of his Maſter Robert Cateſby 
and Thomas Winter, Alſo when Rookwood in the 


Preſence of ſundry of the Traitors (having firſt 


received the Outh of Secrecy) had by Cateſby im- 
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parted unto him the Plot of blowing up the King 


and State; the ſaid Rookwood being greatly a- 


mazed thereat, anſwered, that it was a Matter of 
Conſcience to take away ſo much Blood: but 
Cateſby replied, that he was refolved, and that by 
good Authority (as coming from the Superior of 
the Jeſuits) that in Conſcience it might be done, 
yea, tho it were with the Deſtruction of many 
Innocents, rather than the Action ſhould quaile. 
Likewiſe Father Hammond ablgtved all the Traitors 
at Robert Winter's Houſe, upon Thur/ay after the 
Diſcovery of the Plot, they being then in open Re- 
bellion: And therefore, Hos, O Rex magne, caveto; 
and let all Kings take heed, how they either 
favour or give Allowance or Connivance unto them. 

2, The ſecond Confideration reſpecteth the Per- 
ſons againſt whom this 1rcifon was intended; 
which are,. 1. The King, who 1s God's Anointed. 
Nay, it hath pleaſed God to communicate unto 
him his own Name; Diæxi, Dii tis, not ſubſtan- 


ſide Uſarpazive, by unjuſt Ulurpation, as the De- 
vil and the Pope; but Poteſtativè, as having his 
Power derived from God within his Territ ries. 
2. Their natural Liege Lord, and dread Sovereign, 
whoie juft Intereſt and Title to this Crown may 
be drawn from before the Conqueſt ; and if he 
were not a King by Deſcent, yet deſerved he to 


be made one for his rare and excellent Endow- 


ments and Ornaments both of Body and Mind. 
Look into his true and conſtant Religion and Pie- 


ty, his Juſtice, his Learning above all Kings chriſt- 


cned, his Acumen, his Judgment, his Memory; 
and you will ſay that he is indeed, Solus prete- 
ritis major, meliorque futuris, But becauſe I can- 
not ſpeak what I would, I will forbear to ſpeak 
what I could. Alſo againft the Queen, a moſt 
gracious and graceful Lady, a moſt virtuous, fruit- 
ful, and bleſſed Vine, who hath happily brought 
forth ſuch Olive-branches, as that i benediitione erit 
Memoria ejus, her Memory ſhall be blefled of all 
our Poſterity. Then againſt the Royal Iſſue Male, 
next under God, and after our Sovereign the fu- 
ture Hope, Comfort, Joy, and Life of our State. 
And as for preſerving of the good Lady, Elizabeth 
the King's Daughter, it ſhould only have been for 
a time to have ſerved for their Purpoſes, as being 
thought a fit Project to keep others in Appetite for 
their own further Advantage; and then God 
knoweth what would have become of her. To 
conclude, againſt all the moſt honourable and pru- 
dent Counſellors, and all the true-hearted and wor- 
thy Nobles, all the Reverend and Learned Biſhops, 
all the grave Judges and Sages of the Law, all the 
principal Knights, Gentry, Citizens and Burgeſ- 
{cs of Parliament, the Flower of the whole Realm. 
Horret Animus, I tremble even to think of it: 
Miſerable Deſolation! no King, no Queen, no 
Prince, no Iſſue Male, no Counſellors of State; 
no Nobility, no Biſhops, no Judges! O Earba- 
rous, and more than Scy/hian or Thracian Cruelty ! 
No mantle of Holineſs can cover it, no pre- 
tence of Religion can excuſe it, no ſhadow of 
good Intention can extenuate it; God and Heaven 


condemn it, Man and Earth deteſt it, the Offen- 


ders themſelves were aſhamed of it; wicked Peo- 
ple exclaim againſt it, and the Souls of all true 
Chriſtian Subjects abhor it: miſerable, but yer 
ſudden had their Ends been, who ſhould have died 
in that fiery Tempeſt, and Storm of Gunpowder. 
But more miſerable had they been that had eſcaped; 
and what horrible Effects the blowing up of 50 
| muc 
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much Powder and Stuff would have wrought, not 


only amongſt Men and Beaſts, but even upon in- 


ſenſible Creatures, Churches, and Houſes, and all 
places near adjoining; you who have been mar- 
tial Men beſt known. For my ſelf, Vox faucibus 
beret: So that the King may ſay with the kingly 
Prophet David; O Lord, the Proud are riſen againſt 
me, and the Congregation, even Synagoga, the Syna- 
gogue of naughty Men have ſought after my Soul, and 
have not ſet thee before their Eyes, Plal. 86. 14. 
Me Proud have laid a Snare for me, and ſpread a Net 

abroad, yea, and ſet Traps in my way, Plal. 140. 5. 
But let the Ungodly fall into their own Nets together, 
and let me ever eſcape them, Pſal. 141. 11. We 
may ſay, If the Lord himſelf had not been on our fide ; 


yea, if the Lord himſelf had no been ont our fide, when 
Men roſe up againſt us, they had ſwallowed us up 


gttick, when they were ſo wrathfully diſpleaſed at us: 
But praiſed be the Lord, which hath not given us over 
for a Prey unto their Teeth. Our Soul is eſcaped even 
as a Bird out of the Snare of the Fowler, the Snare 
is broken, and cve are deliver d; our Help ftandeth in 
the name of the Lord which hath made Heaven and 
Earth, Plalin. 124. I | 

3. The third Conſideration reſpects the Time 
when this Treaſon was conſpired ; wherein note 


that it was Primo Facobi, even at that time when 


his Majeſty uſed fo great Lenity towards Recu- 


'fants, in that by the ſpace of a whole Year and 


four Months, he took no Penalty by Statute of 
them. So far was 7 Majeſty from Severity, 
that beſides the benefit and grace before ſpeci- 
fied, he alſo honoured all alike with Advancement 
and Favours; and all this was continued until the 
Prieſts Treaſon, by Watſon and Clarke, But as 
there is Miſericordia puniens, ſo is there likewiſe 
Crudelitas parcens: For they were not only by this 
not reclaimed, but (as plainly appeareth) became 
far worſe. Nay, the Romifh Catholicks did at 
that very time certify that it was very like, the 
King would deal rigorouſly with them, and the 


| ſame do theſe Traitors now pretend, as the chief 


eſt Motive; whereas indeed they had Treafon on 
foot againſt the King, before they ſaw his Face 
in England: Neither afterwards, for all the Lenity 
he uſed towards them, would any wit deſiſt or 
relent from their wicked Attempts. Nay, (that 


which cometh next to be remembred in this part 


of their Arraignment) they would pick out the 
time of Parliament for the Execution of their hi- 
deous Treaſons, wherein the Flower of the Land 
being aſſembled, for the Honour of God, the Good 
of his Church, and this Commonwealth; they 


might as it were with one Blow, not wound, but 


kill and deſtroy the whole State: So that with 
theſe Men, Impunitas continuum alfectum tribuit pec- 
candi, Lenity having once bred a hope of Impu- 
nity, begat not only Inſolency, but Impenitency 
and Increaſe of Sin. f 


4. We are to dal the Place, which was the 


facred Senate, the Houſe of Parliament. And 
why there? For that, ſay they, unjuſt Laws had 
formerly been there made againſt Catholicks : 


Therefore that was ge place of all others to 


revenge it, and to do Juſtice in. If any aſk who 
ſhould have executed this their Juſtice, it was 


Juſtice Fawkes, a Man like enough to do according 


to his Name. If by what Law they meant to pro- 
ceed ; it was Gunpowder-Law, fit for Juſtices of 
Hell. But concerning thoſe Laws which they fo 
calumniate as unjuſt, it thall in few words plain- 


ly appear, that they were of the greateſt both 
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Moderation and Equity that ever were any. For 
from the Year 1 Eliz. unto 11. all Papiſts came to 
our Church and Service without ſcruple, I my 
ſelf have ſeen Cornwallis, Bedding field, and others 
at Church : ſo that then for the ſpace of 10 Years, 


they made no Conſcience nor doubt to communi- 


cate with us in Prayer. But when once the Bull 
of Pope Pius Quintus was come and publiſhed, 


wherein the Queen was accurſed and depoſed, and 
her Subjects diſcharged of their Obedience and 


Oath, yea curſed if they did obey her; then 
did they all forthwith refrain the Church, then 


would they have no more Society with us in 


Prayer: So that Recuſancy in them is not for 
Religion, but in an acknowledgment of the Pope's 
Power, and a plain manifeſtation what their Judg- 
ment is concerning the Right of the Prince in re- 
ſpect of Regal Power and Place. Two years after, 
Viz. 13 Eliz, was there a Law made againſt the 
bringing in of Bulls, Sc. Anno 18. came Mayne 
a Prieſt to move Sedition. Anno 20. came Campion 
the firſt Jeſuit, who was ſent to make a Party 
here in England, for the Execution of the former 


Bull: Then follow treaſonable Books. Arno 23 
Eli. after ſo many years Sufferance, there were 


Laws made againſt Recuſants, and ſeditious Books: 


The Penalty or Sanction for Recuſancy, was not 
loſs of Life, or Limb, or whole State, but only 


a pecuniary Mulct and Penalty, and that alſo until 
they would ſubmit and conform themſelves, and a- 


gain come to Church, as they had done for 10 years 


before the Bull. And yet afterwards the Jeſuits and 


Romiſh Prieſts both coming daily into, and fwarm- 


ing within the Realm, and infuſing continually 


this Poiſon into the Subjects Hearts, that by rea- 
ſon of the ſaid Bull of Pius Quintus, lier Majeſty 


ſtood excommunicated and deprived of her King- 
dom, and that her Subjects were diſcharged of all O- 
bedience to her, endeavouring by all means to draw 
them from their Duty and Allegiance to her Maje- 


ſy, and to reconcile them to the Church of Reme z 
then 27 Eliz. a Law was made, that it ſhould be 


Treaſon for any (not to be a Prieſt and an Eu. 
liſoman, born the Queen's natural Subject, but for 


any) being ſo born her Subject, and made a Romiſh 


' Prieſt, to come into any of her Dominions, to infect 
any of her loyal Subjects with their treaſunable and 
damnable Perſuaſions and Practices: vet fo, that it 


concerned only ſuch as were made Prieſts ſithence 
her Majeſty came to the Crown, and not before. 
Concerning the Execution of theſe Laws, it 


is to be obſerved likewiſe, that whereas in the 


Quinquenny, the five years of Queen Afaty, there 
were cruelly put to death about 300 Perſons for Re- 
ligion; in all her Majeſty's time by the ſpace of 44 


years and upwards, there were for treaſonable 


Practices executed, in all not 30 Prieſts, nor above 
five Receivers and Harbourers of them; and for 
Religion not any one. And here by the way, I 
deſire thoſe of Parliament to obſerve, that it 


is now queſtioned and doubted, whether the Law 

of Recuſants and Reconciled Perſons do hold for 
Ireland alſo, and the parts beyond the Seas : that 
is, whether ſuch as were there reconciled be with- 
in the compaſs of the Statute or not, to the end it 


may be cleared and provided for. 


Now againſt the uſurped Power of the- See "07 
Rome, we have of former times about 13 ſeveral Acts 
of Parliament: So that the Crown and the King of 


England is no ways to be drawn under the Govern- 


ment of any foreign Power whatſoever, neither o VW 
eth Duty to any, but is immediately under God 


himſelf, 
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- himſelf. Concerning the Pope, for 33 of them, And here was ſhewed a Book written not long 


namely unto Sylveter, they were famous Martyrs. 


But Quicunque defiderat primatum in terris, inveniet 
confufionem in cælis: He that deſires Primacy upon 
Earth, ſhall ſurely find Confuſion in Heaven. 


5. The fifth Conſideration. is of the End, which 


1 was to bring a final and fatal Confuſion upon the 

State. 

their Impiety with the Cloke of Religion, yet they 

intended to breed a Confuſion fit to get new Alte- 

_ rations; for they went to join with Romiſh Catho- 
licks, and diſcontented Perſons. = 


For howſoever they ſought to ſhadow 


6. Now the ſixth Point, which is the Means to 
compaſs and work theſe Deſigns, were damnable; 


by Mining, by 36 Barrels of Powder, having 
Crous of Iron, Stones and Wood laid upon the 
Barrels, to have made the Breach the greater. 
Lord, what a Wind, what a Fire, what a Motion 


and Commotion of Earth and Air would there 
have been! Bat as it is in the Book of Kings, when 


Elias was in the Cave of the Mount Horeb, and 
that he was called forth to ſtand before the Lord, 


behold a mighty ſtrong Wind rent the Mountains, 


and brake the Rocks; ſed non in vento Dominus, 


but the Lord was not in the Wind, And after the 


Wind, came a Commotion of the Earth and Air; 
Et non in Commotione Dominus, the Lord was not in 
that Commotion : And atter the Commotion came 
_ Fire; & non in igne Dominus, the Lord was not in 


the Fire. 
monſtrous Action. 


So neither was God in any part of this 
The Authors whereof were in 


this reſpe& worſe than the very damned Spirit 
of Dives, who, as it is in the Goſpel, deſired that 
_ others ſhould not come in locum tormentorum. 
F. The next Conſideration is, the ſecret Con- 
tinuing and Carriage of this Treaſon; to which 
purpoſe there were four means uſed : | | 


Firſt, Cateſiy was commended to the Marquiſs 
for a Regiment of Horſe in the Low-Countries, 


(which is the ſame that the Lord Arundel now 
| hath) that under that pretence he might have fur- 
niſhed this Treaſon with Horſes without Suſpi- 


„„ 


The Second means was an Oath, which they 


5 ſolemnly and ſeverally took, as well for Secrecy, 
as Perſeverance and Conftancy in the execution of 
their Plot. The Form of the Oath was as follows: 


= | YO, ſhall ſwear by the bleſſed 7. rinity, and by the 


Sacrament you now Purpoſe to receive, never to 


diſcloſe directly nor inairettly, by Word or Circumſtance, 

the matter that ſhall be propoſed to you to keep ſecret, 

nor deſiſt from the Execution thereof, until the reſt 
ſhall give you leave. e 


This Oath was, by Crard the Jeſuit, given to 


Cateſby, Percy, Chriſtopher Wright, and Thomas Win- 


ter at once; and by Greenwell the J eſuit, to Bates, 


at another time, and ſo to the reſt. 


7 Third, was the Sacrament; which they 
impiouſly and deviliſhly prophaned to this end. 


But the Laſt, was their perfidious and perju- 
rious Equivocating, abetted, allowed, and juſti- 


fied by the Jeſuits, not only ſimply to conceal or 
deny an open Truth, but religiouſly to aver, to 
Proteſt upon Salvation, to ſwear that which them- 
ſelves know to be moſt falſe ; and all this, by re- 
ſerving à ſecret and private Senſe inwardly to them- 
ſelves: whereby they are, by their ghoſtly Fa- 
thers, perſuaded, That they may ſafely and law- 
55 127 elude any Queſtion whatſoever. TID 
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before the Queen's death, at what time Thomas 
Winter was employed into Spain, entituled, A 
Treatiſe of Equivacation. Which Book being ſeen 


and allowed by Garnet, the Superior of the Jeſuits, 


and Blackwel the Archprieſt of England, in the 
beginning thereof, Garne: with his own hand pur 
out thoſe words in the Title of Equizecation, and 
made it thus; A Treatiſe againſt Lying and fraudu- 
lent Diſſimulation. Whereas in deed and truth it 
makes for both, Specicſaque nomina Culpæ imponis, 
Garnette, tuæ. And in the end thereof, Blackwe/ 
beſprinkles it with his Blefling, ſaying, Tractatus 
ite, valde doctus & were pins, & Catholicus eſt; certe 
S. Scripturarum, Patrum, Doctorum, Scholaſticorum, 
Canoniſtarum & optimarum Rationum præſidiis pleni ſ. 


fime firmat æquitatem æquivocalionis; ideoque digniſ- 
fimus eft qui Typis propagetur, ad con ſolationem afflicto- 


rum Catholicorum, & omnium piorum inſtructionem. 
That is, This Treatiſe is very learned, godly, and Ca- 
thalick, and doth moſt fully confirm the Equity of Equi- 


vocation, by ſtrong Proofs out of holy Scriptures, Fa- 


thers, Doctors, Schoolmen, Canoniſts, and ſoundeſt 


' Reaſons; and therefore worthy to be publiſhed in 


Print, for the Comfort of - affiifted Catholicks, and 
Inſtruction of all the godly. 

Now, in this Book there is Propaſitio Jena 
verbalis, ſcripta, and mixta; diſtinguiſhing of a 
mental, a verbal, a written, and a mixed Propo- 
ſition 3 a very Labyrinth to lead Men into Error 
and Falſhood. 

For example, to give you a little taſte of this 
Art of Cozening: A Man is aſked upon Oath this 
Queſtion, Did you ſee ſuch a one to-day ? He 
may by this Doctrine anſwer, No, tho* he did 
ſee him, viz. reſerving this ſecret Meaning, not 
with purpoſe to tell my Lord Chief Juſtice : Or, 
I ſee him not viſfone beatifica, or, not in Venice, &c. 
Likewiſe to anſwer thus; I was in the Company; 
reſerving and intending ſecretly as added, this word 
Not : As Strange the Jeſuit did to my Lord Chief 
Juſtice and my ſelf. Take one or two of theſe 
out of that very Book, as for purpoſe : A Man co- 


meth unto Coventry in time of a ſuſpicion of Plague, 


and at the Gates the Officers meet him, and up- 
on his Oath examine him, Whether he came from 
London or no, where they think certainly the Plague 


to be: This Man knowing for certain the Plague 


not to be at London, or at leaſt knowing that the 
Air is not there infectious, and that he only rid 
thro! ſome ſecret place of London, not ſtaying 


there, may ſafely ſwear, he came not from Lon - 


don; anſwering to their final Intention in their De- 
mand, that is, whether he came ſo from London, 
that he may endanger their City of the Plague, al- 
though their immediate Intention were to know, 
whether he came from London or no. That Man 
(ſaith the Book) the very Light of Nature would 
clear from Perjury. | 

In like manner, One being convented in the 
Biſhop's Court, becauſe he refuſeth to take ſuch a 
one to his Wife, as he had contracted with, per 
verba de præſenti, having contracted with ano- 
ther privily before, ſo that he cannot be Huſband 
to her that claimeth him; may anſwer, That he 
never contracted with her per verba de præſenti: un- 


derſtanding, that he did not ſo contract that it was 


a Marriage; for that is the final Intention of the 
Judge, to know whether there were a ſufficient 
Marriage between them or no. 


I 1 Never 


2 
'* 


242 19. The Trials of the Conſpirators in the 3 Jae. I. 


Never did Father Cranmer, Father Latimer, Fa- 
ther Ridley, thoſe bleſſed Martyrs, know theſe Shifts, 
neither would they have uſed them to have ſaved 

their Lives. And ſurely let every good Man take 
heed of ſuch Jurors or Witneſſes, there being no 
Faith, no Bond of Religion or Civility, no Con- 
ſcience of Truth in ſuch Men; and therefore the 
Concluſion ſhall be that of the Prophet David, Do- 
mine libera Animam mdam a labiis iniquis & d lingua 
dcloſa; Deliver me, O Lord, from lying Lips, and 
From @ deceitful Tongue. 


S. P. 9. R. was ſometimes taken for theſe 


Words, Senatus Populuſque Romanus; the Senate and 


People of Rome : but now they may truly be expreſ- 


ſed thus, SVL, Populus quærit Romam; A fooliſh 
People that runneth to Rome. 
aptly and delightfully inferted and related the A- 
pologue or Tale of the Cat and the Mice: The 


Cat having a long time preyed upon the Mice, the 


poor Creatures at laſt, for their Safety, contained 
themſelves within their Holes ; but the Cat finding 
his Prey to ceaſe, as being Known to the Mice, 


that he was indeed their Enemy and a Cat, devi- 


ſeth this Courſe following, viz. Changeth his 
Hue, getteth on a Religious Habit, ſhaveth his 


Crown, walks gravely by their Holes: And yet 


perceiving that the Mice kept their Holes, and 


looking out, ſuſpected the worſt, he formally, and 


father-Jike, ſaid unto them, Quod fueram non ſum, 
frater; caput aſpice tonſum! Oh Brother, I am not 
2 you lage me for, no more a Cat; ſee my Habit and 
faven Crown ! Hereupon ſome of the more credu- 
lous and bold among them, were again, by this 


Deceit, ſnatched up; and therefore, when after- 


wards he came as before to entice them forth, they 
would come out no more, but anſwered, Cor tibi 
© reftat idem, vix tibi prefio fidem : Tolk what you can, 
wwe will never believe you, you have ſtill a Cat's Heart 
chin you; You do not watch and pray, but you 
watch to prey. And ſo have the Jeſuits, yea, and 
Pricits too, for they are all joined in the Tails like 
Sampjon's Foxes, Hpbralm againſt Manaſſes, and 
Manaſſes againſt Ephraim, but both againſt Fudab. 

8. The laſt Conſideration is concerning the ad- 


mirable Diſcovery of this Treaſon, which was by 
one of themſelves, who had taken the Oath and 


5. * . Rr ; 
/ Sacrament, as hath been ſaid, againſt his own 


w:l!: The Means was by a dark and doubtful Let- 


ter {ent to my Lord Mounteagle, | | 


And thus much as touching the Conſiderations En, 


the Obſervations follow, to be conſidered in this 
Powder-Treaſon, and are briefly thus: 


1. If the Cellar had not been hired, the Mine- 
work could hardly, or not at all have been diſco- 
vered; for the Mine was neither found nor ſuſ- 
pected until the Danger was paſt, and the capital 
_ Offenders apprehended, and by themſelves, upon 
Examination, confeſſed. 1 
2. How the King was divinely illuminated by 
Almighty God, the only Ruler of Princes, like an 
Angel of God, to direct and point as it were to 


the very place, to cauſe a Search to be made there, 


out of thoſe dark Words of the Letter concerning 
2 terrible Blo . 5 


3. Oblerve a miraculous Accident which befel 
in Stephen Lilileton's Houſe, called Holbach, in Staf- 


fordſhire, after they had been two days in open 
Rebellion, immediately before the Apprehenſion of 
theſe Traitors : For ſome of them ſtanding by the 


Fire-ſide, and having ſet two pound and an half 


of Powder to dry in a Platter before the Fire, and 


And here was very 


| Perſons, Prieſts and Lay- men. 


underſet the ſaid Platter with a great Linen ag 
full of other Powder, containing ſome fiftzen or 


ſixteen pounds; it ſo fell out, that one coming to 
put more Wood into the Fire, and cafting it on, 
there flew a Coal into the Platter, by reaſon whereof 
the Powder taking fire and blowing up, ſcorch- 
ed thoſe who were neareſt, as Cateſby, Grant, and 


| Rookwood, blew up the Roof of the Houfe ; and 
the Linen-Bag which was ſet under the Platter be- 
ing therewith ſuddenly carried out thro' the Breach, 


fell down in the Court-yard whole and unfired: 


which if it had took fire in the Room, would have 


lain them all there, ſo that they never ſhould 
have come to this Trial: and Lex juſtior nulla ft, 
quam necis artifices arte perire ſua? © 
4. Note, that Gunpowder was the Invention 
of a Fryar, one of the Romiſþ Rabble, as Print- 
ing was of a Soldier. „ FEY 
5. Obſerve the ſending of Bainbam, one of the 


damned Crew, to the High-Prieſt of Rome, to give 


ſignification of this Blow, and to crave his Direc- 
tion and Aid. | 5 


6. That for all their ftirring and riſing in cpen 
Rebellion, and notwithſtanding the falſe Rumours 
given out by them, That the Throats of all Ca- 


tholicks ſhould be cut; ſuch is his Majeſty's bleſ- 
ſed Government, and the Loyalty of his Subjects, 


as they got not any one Man to take their parts 


beſides their own Company. . | | 
7. Obſerve, the Sheriff, the ordinary Miniſter 


of Juſtice, according to the Duty of his Office, 


with ſuch Power as he on a ſudden by Law col- 
lected, ſuppreſſed them. e 
8. That God ſuffered their intended Miſchief to 


come ſo near the Period, as not to be diſcovered, 


but within few hours before it ſhould have been 

executed. 1 1 185 | 
9. That it was in the entring of the Sun into 

the Tropick of Capricorn, when they began their 


Mine; noting, that by Mining, they ſhould de- 


ſcend; and by Hanging, aſcend. 5 

10. That there never was any Proteſtant Mini- 
ſter in any Treaſon and Murder as yet attempted 
within hi N ðͤ 8 


I am now come to the laſt part, which I pro- 


poſed in the beginning of this Diſcourſe; and that 


is, touching certain Compariſons of this Powder- 


Treaſon of the Jeſuits, with that of Raleigh, and 


the other of the Prieſts Walſon and Clarke. 


1. They hid: all one End, and that was the 
Romiſh Catholick Cauſe. 7 4. | 
2. The fame Means, by Popiſh and diſcontented 


3. They all plaid at hazard: The Prieſts were 


at the Bye, Raleigh at the Main, but theſe in at 
all; as purpoſing to deſtroy all the King's Royal 
Iſſue, and withal the whole Eſtate. . 


4. They were all alike obliged by the ſame Oath 
and Sacrament. ns Ss Des 
5. The ſame Proclamations were intended (af- 
ter the Fact) to be publiſhed for Reformation of 
Abuſes. a — 855 
6. The like Army provided for invading, to 
land at Milford-haven, or in Kent. 5 
. The ſame Penſions of Crowns promiſcd. 
8. The agreeing of the Times of the Treaſon of 
Raleigh and theſe Men, which was when the Con- 
ſtable of Spain was coming hither : and Raleigh 


ſaid, there could be no Suſpicion of any Invaſion, _ 
then ex- 


ſeeing that the Conſtable of Spain was 


4 pected 


Nan 
8 


ſoever ſever'd in their Heads. 
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ed for a Treaty of Peace ; and the Navy 


might be brought to the Groyy under pretence of 
the Service in the Loto- Countries. 
further ſaid, That many more were hanged for 
Words, than for Deeds. And before Raleigb's 
Treaſon was diſcovered; it was reported in Spain, 
that Don Raleigh and Don Cobham ſhould cut the 
King of England's Throat. 5 
I fay not, that we have any Proofs, that theſe 


And Raleigh 


of the Powder-Plot were acquainted with Raleigh, 


or Raleigh with them : but as before was ſpoken of 
the Jeſuits and Prieſts, ſo they all were joined in 


the Ends, like Sampſon's Foxes in the Tails, how- 


The Conclußon mall Be fromthe -adiniabl 


Clemency and Moderation of the King, in that 
 howſoever theſe Traitors have exceeded all others 
their Predeceſſors in Miſchief, and ſo Creſcente 
Malitia, creſcere debuit & Pena; yet neither will 
the King exceed the uſual Puniſhment of Law, nor 
invent any new Torture or Torment for them; 
but is graciouſly pleaſed to afford them as well 
an ordinary Courſe of Trial, as an ordinary Pu- 
niſhment, much interior to their Offence. And 
ſurely worthy of Obſervation is the Puniſhment 
by Law provided and appointed for High-Trea- 
fon, which we call Crimen leſe Majęſtatis. For 
firſt, after a Traitor hath had his juſt Trial, and 
is convicted and attainted; he ſhall have his Judg- 


men to be drawn to the place of Execution from 


his Priſon, as being not worthy any more to tread 
upon the face of the Earth whereof he was made: 
Aldo for that he hath been retrograde to Nature, 
therefore is he drawn backward- at a Horſe-Tail. 
And whereas God hath made the Head of Man 
the higheſt and moſt ſupreme Part, as being his 
chief Grace and Ornament, Pronaque cum ſpettent 
Animalia cetera terram, Os homini ſublime dedit; he 
muſt be drawn with his Head declining downward, 
and lying ſo near the Ground as may be, being 
thought unfit to take benefit of the common Air. 


For which cauſe alſo he ſhall be ſtrangled, being 


hanged up by the Neck between Heaven and 


Farth, as deemed unworthy of both, or either; 


as likewiſe, that the Eyes of Men may behold, 


and their Hearts contemn him. Then is he to be 
cut down alive, and to have his Privy Parts cut 
off and burnt before his Face, as being unworthily 
begotten, and unfit to leave any Generation after 
him. His Bowels and inlay'd Parts taken out and 
burnt, who inwardly had conceived and harboured 
in his Heart ſuch horrible Treaſon. After, to have 
his Head cut off, which had imagined the Miſchief. 


And laſtly, his Body to be quartered, and the 


Quarters ſet up in fome high and eminent Place, 
to the View and Deteſtation of Men, and to be- 
come a Prey for the Fowls of the Air. 
And this is a Reward due to Traitors, whoſe. 


| Hearts be hardned : For that it is Phyſick of State 


and Government, to let out corrupt Blood from 
the Heart, 
fed penitentia ſera raro vera: True Repentance is 
Indeed never too late; but late Repentance is 

| ſeldom found true: which yet I pray the merciful 
Lord to grant unto them, that having a Senſe of 
their Offences, they may make a true and ſincere 
Confeſſion both for their Souls Health, and for the 
| Good and Safety of the King and this State. And 
for the reſt that are not yet apprehended, my 
Prayer to God is, Ut aut convertantur ne pereant, 
Au confundantur ne noceant ; that either they may 


But, Pænitentia vera nunquam ſera, 
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be converted, to the end they periſh not, or elſe 
confounded, that they hurt not. | 

After this, by the direction of Maſter Attorney- 
General, were their ſeveral Examinations (ſub- 
ſcribed by themſelves) ſhewed particularly unto 
them, and acknowledged by them to be their own, 


and true, wherein every one had confeſſed the 


Treaſon. Then did Maſter Attorney deſire, 
That albeit that which had been already done and 
confeſſed at the Bar, might be al!-ſufficient for the 
Declaration and Juſtification of the Courſe of Juſ- 
tice then held, eſpecially ſeeing we have Reos con- 
fitentes, the Traitors own voluntary Confeſſions 


at the Bar; yet for further Satisfaction to ſo 


great a Preſence and Audience, and their better 
Memory of the Carriage of theſe Treaſons, the 
voluntary and free Confeſſions of all the faid ſeve- 


ral Traitors in writing. ſubſcribed with their own 


proper Hands, and acknowledged at the Bar by 
themſelves to be true, were openly and diſtinctly 


read: by which, amongſt other things, it appear- 
ed that Bates was abſolved for what he undertook 


concerning the Powder-Treaſon, and being there- 
in warranted by the Jeſuits. Alſo it appeared, 
that Hammond the Jeluit, after that he knew the 
Powder-Treaſon was diſcovered, and that theſe 
Traitors had been in actual Rebellion, confeſſed 
them, and gave them Abſolution : and this was on 
Thurſday the 7th of November. 


Here alſo was mention made by Maſter Attorney 
of the Confeſſions of Wat ſon and Clarke, Seminary 
Prieſts, upon their Apprehenſion; who affirmed, 
that there was ſome Treaſon intended by the Je- 
ſuits, and then in hand ; as might appear, 


1. By their continual negotiating at that time 
with Spain, which they aſſured themſelves tended 
to nothing but a Preparation for a foreign Com- 
motion. | | 

2. By their collecting and gathering together ſuch 


great Sums of Money, as then they had done, there- 


with to levy an Army when time ſhould ſerve. 

3. For that ſundry of the Jeſuits had been tam- 
pering with Catholicks, as well to diſſuade them 
from Acceptance of the King at his firſt coming, 
ſaying, That they ought rather to die, than to 
admit of any Heretick (as they continually termed 
his Majeſty) to the Crown; and that they might 
not, under pain of Excommunication, accept of 
any but a Catholick for their Sovereign; as alſo 
to diſſuade Catholicks from their Loyalty after the 
State was ſettled. | | „ 

Laſtly, In that they had both bought up ſtore of 
great Horſes throughout the Country, and con- 
veyed Powder and Shot, and Artillery, ſeeretly to 
their Friends; wiſhing them not to ſtir, but keep 
themſelves quiet until they heard from them. 

After the reading of their ſeveral Examinations, 
Confeſſions, and voluntary Declaration as well of 


themſelves, as of ſome of their dead Confederates, 


they were all by the Verdict of the Jury found 
guilty of the Treaſons contained in their Indict- 
ment. 85 . | 
And then being ſeverally aſked, What they 
could ſay, wherefore Judgment of Death ſhould 
not be pronounced againſt them ? there was nor 
one of theſe (except Rookwood) who would make 
any continued Speech, either in Defence or Exte- 
act. = 

Thomas Winter only deſired, that he might be 
hanged both for his Brother and himſelf, _ 


Ii 2 Guy 


19. 2 2 ih of the 3 in ae; 


Guy Fawkes being aſked, Why he pleaded Not 
Guilty, having nothing to ſay for his Excuſe? 
anſwered, That he had ſo done in reſpect of cer- 
tain Conferences mention'd in the Indictment, 


Which he ſaid that he knew not of: which were 


anſwered to have been ſer down according to 


Courle of Law, as neceſſarily pre- ſuppoſcd before | 


the Reſolution of ſuch a Deſign. 
Keys ſaid, That his Eſtate and Fortunes. were 


_ deſperate, and as good now as at another time, and 
for this Cauſe rather than for another. | 


Bates craved Mercy. 

Robert Winter, Mercy. 

 Fobn Grant was a good white r mute z yet after, 
ſubmiſſively ſaid, He was guilty of a Conſpiracy 
intended, bur never effected. 

But Ambroſe Rockwood firſt excuſed his denial of 
the Indictment, for that he had rather loſe his Life 
than give it. Then did he acknowledge his Of- 
fence to be ſo heinous, that he juſtly deſerved the 
Indignation of the King, and of the Lords, and 
the Hatred of the whole Commonwealth; yet 
could he not deſpair of Mercy at the hands of a 


Prince, ſo abounding in Grace and Mercy: And 


the rather, becauſe hid Offence, rho? it were inca- 
pable of any Excute, yet not altogether incapable 
of ſome Extenuation, in that he had been neither 
Author nor Actor, but only perſuaded and drawn 


in by Catesby, whom he loved above any worldly 


Man: and that he had concealed it not for any 


Malice to the Perſon of the King or to the State, 


or for any ambitious Reſpect of his own, but only 


drawn with the tender Reſpect, and the faithful 


ind dear Affection he bare to Mr. Catesby his 


Friend, whom he eſteem'd dearer than any thing 
elſe in the World. And this Mercy he deſired not 


for any fear of the Image of Death, but for grief 
that ſo ſhameful a Death ſhould leave ſo perpetual 


a blemiſh and blot unto all Ages, upon his Name 


Ind Blood. But howſoever that this was his firſt. 


Offence, yet he humbly jubmitted himſelf to the 
Mercy of the King, and prayed that the King 
would herein imitate God, who ſometimes doth 


puniſh corporaliter, non mortaliter, COrporaltys 46 


not mortally. : 

Then was related how that on the Frid: ay imme- 
diately before this Arraignment, Robert Winter 
having found opportunity to have Conference with 


Fawkes in the T; wer, in regard of the nearneſs cf 
their Lodgings, ſhould ſay to Fawkes, as Rovert 
| Winter and Fawkes confeſſed, That he and Cateſiy 
had Sons, and that Boys would be Men, and that 
he hoped they would revenge the Cauſe ; nay, that 


God would raiſe up Children to Abraham out of 
Stones: Alſo that they were ſorry, that no body 
did ſet forth a Defence or Apology of their Acti- 


on, but yet they would maintain the Cauſe at their 
Deaths. 


Here alſo was reported Robert Winter's Dream, 
which he had before the blaſting with Powder in 


Littleton*'s Houſe, and which he himſelf confeſſed 


and firſt notified, viz, That he thought he ſaw 
Steeples ſtand awry, and within thoſe Churches 


| ſtrange and unknown Faces. And after, when the 


foreſaid Blaſt had the Day following ſcorched di- 
vers of the Confederates, and much disfigured the 
Faces and Countenances of Grant, Rootrxood, and 
others; then did Minter call to mind his Dream, 


and to his remembrance thought, that the Faces of 
his Aſſociates ſo ſcorched, reſembled. thoſe which . 


he had ſeen in his Dream. 


Then was Sir Everard Digby arraigned, and 


after his Indictment was read; wherein he was 
charged, not only to have been acquainted with 
the Powder-Treaſon, and concealed it, and taken 


the double Oath of Secrecy and Conſtancy therein, 


but likewiſe to have been an Actor in this Conſpi- 
racy; and laſtly to have exp oſed, and openly ſnew- 
ed himſelf in the Rebellion in the Country amongſt 
the reſt of the Traitors. All which after he had 

attentively heard and marked, knowing that he 
had confeſſed it, and the Strength and Evidence of | 
the Proofs againſt him, and convicted with the 
Teſtimony. of his own Conſcience, ſhewed his 

Diſpoſition to confeſs the principal part of the 
ſaid Indictment, and ſo began to enter into a Dif- 
courſe. But being advertited that he muſt firſt 
plead to the Indictment directly, either Guilty, or 
not Guilty; and that afterwards he ſhould be li- 

cenſed to ſpeak his Pleaſure; he forthwith con- 
feſſed the Treaſon contained in the Indictment, 

and fo fell into a Speech, whereof there were two 


Parts, viz. Motives, and Petitions. The firſt Mo- 
tive which drew him into this Action, was not 


Ambition or Diſcontentment of his Eſtate, nei- 


ther Malice to any in Parliament, but the Friend- 


ſhip and Love he bare to Caze/oy, which prevailed | 


ſo much, and was ſo powerful with him, as that 
for his ſake he was ever contented and ready to 


hazard himſelf and his Eſtate. The next Motive 5 


was the cauſe of Religion, which alone, ſeeing (as 


he ſaid) it lay at the take, he entred into Reſo- 


lation ro neglect in that behalf, his Eſtate, his 


Life, his Name, his Memory, his Poſterity, and 


all worldly and earthly Felicity whatſoever ; tho? 


he did utterly extirpate, and extinguiſh all other 
hopes for the reſtoring of the Catholick Religion 
in England, His third Motive was, that Promiſes | 


were broken with the Catholicks. And laſtly, 


That they generally feared harder Laws from this 


Parliament againſt Recuſants, as that Recufants 


Wives, and Women ſhould be liable to the Mulct - 
as well as their Huſbands and Men. And further, 
that it was ſuppoſed, that it ſhould be made ; 


Premunire, only to be a Catholick. 


His Petitions were, That Rebener his Offence - 
was confined and contained within himſelf, that 
the Puniſhment alſo of the ſame might extend only 
to himſelf, and not to be transferred either to his 
Wife, Children, Siſters, or others: and therefore 


for his Wife he humbly craved, that ſhe might en- 


joy her Jointure; his Son, the benefit of an | Entail | 
made long before any thought of this Action; his 
Siſters, their Juſt and due Portions, which were in 
his hands; his Creditors their righ! ful Debts, which 
that he might more juſtly ſer down under his 
Hand, he requeſted that before his Death, his 
Man (who. was better acquainted both with che 


Men, and the Particulars than himſelf) might be 


licenſed to come unto him. Then prayed be Par- 


don of the King and Lords for his Guilt. And 


laſtly, he entreated to be beheaded; defiring all T 
Men to forgive him, and that his Death might ſa- 


tisfy them for his Treſpaſs. 


To this Speech forthwith anſwered Sir Eduard : 8 
Coke Attorney-General, but in reſpect of the time 


(for it grew now dark) very briefly : 


I. For his Friendſhip with Cateſby, that it it was : 


mere Folly and wicked Conſpiracy. 
2. His Religion, Error, and Hereſy. 


3. His Promiſes, idle and vain e 
as alſo his Tears falſe NOS, DS : 
| | Wives | 
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religious Affection, this Care? 


| 160. G.H. Gunporeder-Plot, for High-Treafon. 


Wives that were Recuſants, if they were known 


ſo to be before their Huſbands (though they were 


good Proteſtants) took them, and yet for outward 
and worldly Reſpects whatſoever, any would match 


with ſuch 3 great reaſon there is, that he or they 


ſhould pay for it, as knowing the Penalty and Bur- 
den before: for volenti & ſcienti non ſit Injuria; 
No Man receives Injury in that, to which he wil- 
lingly and knowingly agreeth and conſenteth. But 


if ſhe were no Recuſant at the time of Marriage, 


and yet afterwards he ſuffer her to be corrupted OUTS a 
that he would have yielded Satisfaction to your 


and ſeduced, by admitting Prieſts and Romaniſts 
into his Houſe ; good realon likewiſe that he, be 
he Papiſt or Proteſtant, ſhould pay for his Negli- 


gence and Miſgovernment. = 
4. Concerning the Petitions for Wife, for Chil- 


dren, for Siſters. Sc. O how he doth now put 
on the bowels of Nature and Compaſſion, in the 
peril of his private and domeſtical Eſtate ! But be- 
fore, when the publick State of his Country, when 
the King, the Queen, the tender Princes, the No- 


bles, the whole Kingdom were deſigned to a per- 
petual Deſtruction ; where was then this Piety, this 
| All Nature, all 
Humanity, all Reſpect of Laws both divine and 


human, were quite abandoned; then was there 


no Conſcience made to extirpate the whole Na- 


tion, and al! for a pretended Zeal to the Catholick- 


Religion, and the Juſtification of ſo deteſtable and 
 datnnable a Fat. | RE 

Here did Sir Everard Digby interrupt Mr. At- 
torney, and ſaid that he did not juſtify the Fact, 


but confeſſed that he deſcrved the vileſt Death, and 


moſt fevere Puniſhment that might be: But he was 
an humble Petitioner for Mercy, and ſome Mode- 
ration of Juſtice. Whereupon Mr. Attorney re- 


£ Pied, that he ſhou!d not look by the King to be 
_ honoured in the manner of his Death, having ſo 


far abandoned all Religion and Humanity in his 
Action: But that he was rather to admire the 
great Moderation and Mercy of the King, in that 
for fo exorbitant a Crime, no new Torture an- 
ſwerable thereunto was deviſed to be inflicted upon 
him. And for his Wite and Children, whereas 
he faid that for the Catholick Cauſe he was con- 


tent to neglect the Ruin of himſelf, his Wife, his 


Eſtate, and all; he ſhould have his deſire as it is 
in the P/alm, Let his Wife be a Widow, and bis 


Children Vagabonds, let his Poſterily be deſtroyed, and 
An the next Generation let his Name be quite put out. 

For the paying of your Creditors, it is equal and 
juſt; but yet fit the King be firſt ſatisfied and 


paid, to whom you owe ſo much, as that ail you 
have is too little: yet theſe things mult be left to 
the Pleaſure of his Majeſty, and the Courle of Ju- 
„ ot 1 . 
Earl of Northamp. You muſt not hold it ſtrange, 
Sir Everard Digby, though at this time being preſſ- 
ed in Duty, Conſcience and Truth, I do not ſuffer 
you to wander in the Labyrinth of your own 1dle 
Conceits, without oppoſition, to ſeduce others, as 
your ſelf have been ſeduced, by falſe Principles, or 
to convey your ſelf by Charms of Imputation, by 
Clouds of Error, and by Shifts of lately deviſed 
_ Equivocation, out of that ſtraight wherein your late 


ſecure and happy Fortune hath beenunluckily entan- 


 gled, but yet juſtly ſurprized by the Rage and Re- 
venge of your own raſh Humours, It in this Crime 


(more horrible than any Man is able to expreſs) I 


could lament the Eſtate of any Perſon upon Earth, 
I could pity you; but thank your ſelf and your bad 
_ Counſellors for leading you into a Crime of ſuch a 


245 
kind, as no leſs benumbeth in all faithful, true 
and honeſt Men, the Tenderneſs of Affection, than 
did in you the Senſe of all Humanity. | 
That you were once well thought of and e- 
ſteemed by the late Queen, I can wi-nels, having 


heard her ſpeak of you with that Grace, which 


might have encouraged a true Gentleman to have 
run a better Courſe. Nay, I will add further, 
that there was a time wherein yeu were as well 
affected to the King our Maſter's Expectation, 
though perhaps upon falſe Rumours and Reports, 


unprobable and vaſt D-fires ; bur the Seed that 
wanted moiſture (as our Saviour khimſelf reporteth) 


took no deep Root: that Zeal which hath no o- 


ther End or Object than the pleaſing of it ſelf, is 
quickly ſpent; and Trajan, that worthy and wiſe 
Emperor, had reaſon to hold himſeif diſcharged of 
all Debts to thoſe that had offended more by Preva- 
rication, than they could ever deferve by Induſtry. 
The Grace and Goodneſs of his Majeſty in gi- 
ving Honour at his firſt coming unto many Men of 
your own Affection, and (as I think) unto your ſelf ; 
his Facility in admitting all without diſtinction of 
Trojan or of Tyrian, to his Royal Preſence, upon juſt 
occaſions of Acceſs ; his Integrity in ſetting open 
the Gate of civil Juſtice unto all his Subjects equal- 
ly and indifferently, with many other Favours that 
ſucceeded by the Progreflion of Peace; are ſo pal- 
pable and evident to all Men, that have either 
Eyes of Underſtanding, or Underſtanding of Ca- 
pacity, as your ſelf and many others have been 
driven of late to excuſe and countenance your exe- 
crable Ingratitude with a' falſe and ſcandalous Re- 


port of ſome further Hope and Comfort yielded 


to the Catholicks for Toleration or Connivance, 
before his coming to the Crown, than fince hath 
been performed, made good or ſatisfied. | 
I am not ignorant, that this ſeditious and falſe 
Alarm hath awaked and incited many working 


Spirits to the prejudice of the preſent State, thar 


might otherwiſe have ſlept as before with ſilence 


and ſufferance; it hath ſerved for a Shield of Wax 


againſt a Sword of Power: it hath been uſed as 


an Inſtrument of Art to ſhadow falſ: Approaches, 


till the Trojan Horſe might be brought within the 
Walls of the Parliament, with a Belly ftuffed, not 
as in old time with armed Greełs, but with helliſh 
Gunpowder. But howſoever God had blinded 
you and others in this Action, as he did the King 
of Egypt and his Inſtruments, tor the brighter Evi- 
dence of his own powerful Glory; yet every Man 
of Underſtanding could diſcern, that a Prince 
whoſe Judgment had been fixed by Experience of 
ſo many Years upon the Poles of the North and the 
South, could not ſhrink upon the ſudden: no nor 
ſince with fear of that Combuſtion which Cate/by 
that Arch-Traitor, like a ſecond Phaeton, would 
have cauſed in an inſtant in all the Elements. His 
Majeſty did never value Fortunes of the World, in 
leſſer Matter than Religion, with the Freedom of 
his Thoughts: he thought it no fate Policy (pro- _ 
felling as he did, and ever will) to call up more 


Spirits into the Circle than he could put down 


again; he knew, that omne regnum in ſe di viſum de- 
ſolabitur, Philoſophy doth teach, that whatſoever 
any Man may think in ſecret thought, that where 
one doth hold of Cephas, another of Apollo, openly 
Diſſenſion enſues, Quod infitum aliens ſolo eft, in id 
quo alitur natura vertente degenerat ; and the World 
will ever apprehend, that Quorum eſt commune ſym- 
bolum, facillimus eſt tranſitus. > | 
Touching 
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2456 19. The Trials of the 


" Touching the Point itſelf of promiſing a kind 


of Toleration to Catholicks, as it was divulged by 
theſe two Limbs of Lucifer, Watſon and Percy, to 
raiſe a ground of Practice and Conſpiracy againſt 
the State and Perfon of our dear Sovereign; let 


the Kingdom of Scotland witneſs for the ſpace of 


ſo many Years before his coming hither, whether 
either Flattery or Fear (no, not upon that Enter- 
prize of the 17th of November, which would have 
put the patience of any Prince in Europe to his 
proof) could draw from the King the leaſt Incli- 
nation to this diſpenſative Indifference, that was 
only believed, becauſe it was eagerly deſired. 
Every Man doth know how great Art was uſed, 
what ſtrong Wits ſublimed, and how many Mini- 
ſters ſuborned and corrupted many Years both in 
Scotland and in foreign Parts, to ſet the King's 
"Teeth an edge with fiir Promiſes of future Helps 
and Supplies, to that happy End of attaining his 
due Right in England, when the Sun ſhould ſer, to 
riſe more gloriouſly in the ſame Hemiſphere, to 
the wonder both of this Iſland and of the World. 


But all in vain; for jacta erat alea, the King's 


Compaſs had been ſet before, and by a more cer- 
tain Rule, and they were commonly caſt off as 
forlorn Hopes in the King's Favour, that ran a 
Courſe of ranking them ſelves in the foremoſt Front 
of foreign Correſpondency. _ 
Upon notice given to his Majeſty from hence 


ſome Years before the Death of the late Queen, 


that many Men were grown ſuſpicious of his Re- 
ligion, by Rumours fpread abroad, that ſome of 
thoſe in foreign Parts, that ſeemed to be well- 


affected to his future Expectation, had uſed his 


Name more audaciouſly, and ſpoken of his Favour 
to the Catholicks more forwardly than the King's 
own Conſcience and unchangeable Decree could 
acknowledge or admit (either with a purpoſe to 
prepare the Minds of foreign Princes, or for a 
practice to eſtrange and alienate Affections at home) 
not only utterly renounced and condemned theſe 
Encroachments of blind Zeal, and raſh Proceed- 
ings, by the Voices of his own Minifters, but was 


careful alſo for a Caution to ſucceeding Hopes, ſo 


far as lay an him, that by the Diſgrace of the De- 
linquents in this kind, the Minds of all Engliſh 
Subjects chiefly might be ſecured, and the World 
fatisfied, - | | 


| | 
No Man can ſpeak in this Caſe more confident- 


ly than my ſelf, that received in the Queen's time, 
for the ſpace of many Years, Directions and Warn- 
ings to take heed, that neither any further Com- 
fort might be given to Catholicks, concerning 
future Favours, than he did intend, which was to 
bind all Subjects in one Kingdom to one Law, 
concerning the Religion eſtabliſhed, howſoever in 
Civil Matters he might extend his Favour as he 
found juſt cauſe : nor any Seeds of Jealouſy and 
Diffidence ſown in the Minds of Proteſtants by 
Semcis and Achitophels, to make them doubtful of 
his Conſtancy, to whom he would confirm with 
his deareſt Blood, that Faith which he had ſucked 
from the Breaſt of his Nurſe, apprehended from the 
Cradle of his Infancy, and maintained with his ut- 
termoſt Endeavour, Affection and Strength; ſince 
he was more able out of reading and diſputing, to 
give a reaſon of thoſe Principles which he had 
now digeſted and turned to Nutriment. 

He that wrote the Book of Titles before the 


late Queen's Death, declares abundantly by ſeek- 
ing to poſſeſs ſome Foreign Prince of the King's 


Hereditary Crowns, when the Cauſe ſhould come 


Conſpirators in the © | | 3 Jac. I. 


of a Fervency in 5 
to what Cenfures they were ſubject, both in Pointe 


| plauded and entred. 


to the proof, and may witneſs inſtead of many ; 
what hope there was of the King's Favour or Af 
fection to Catholicks in the caſe of Toleration or 
Diſpenſation, with Exerciſe of Conſcience. For 
every Man may gueſs that it was no ſhght or or- 


dinary degree of Deſpair, that made him and other : 


of his Suit renounce their Portion in the Son and 
Heir of that renowned and rare Lady, Mary Queen 


of Scotland, a Member of the Roman Church; as 


ſome did in David, Nulla nobis pars in David, nec 
hereditas in filio Iſai: For hereof by Lettets inter- 
cepted in their Paſſage into Scotland, the Records 
and Proofs are evident. His Majeſty, ſo long as 


he was in expectation of that which by the Work _ 


and Grace of God he doth now poſſeſs, did ever 
feek to ſettle his Eſtabliſhment upon the Faith of 
Proteſtants in generality, as the moſt aſſured Sheet- 
Anchor. For tho? he found a number on the other 
ſide, as faithful and as well- affected to his Perſon, 
Claim and Intereſt, as any Men alive, as well in 
reſpect of their dependency upon the Queen his 
Mother, as for the taſte which they had of the 

ſweetneſs of himſelf; yet finding with what 
ſtrength of Blood many have been over-carried out 
al in former Times, obſerving 


of Faith, and Limitation of Loyalty : And Jaſt of 
all, forecaſting to what end their former Proteſta- 


tion would come, when preſent Satisfaction ſhould = 


ſhrink ; he was ever fearful to embark himſelf for 
any further Voyage and Adventure in this Strait, 
than his own Compaſs might fteer him, and his 
Judement-Jevel him. „ 
If any one green Leaf for Catholicks could have 
been viſibly diſcerned by the Eye of Cateſiyh, Win- 


ter, Garnet, Fawkes, &c. they would neither have 5 


entred into Practice with foreign Princes during 


the Queen's time for prevention of the King's Law- 


ful and Hereditary Right, nor have renewed the 
ſame both abroad and at home by Miſſions ard _ 
Combinations, after his Majeſty was both ap- 


It is true, that by Confeſſions we find, that falſe. 
Prieſt Watſon, and Arch-Traitor Percy, to have 
been the firſt Deviſers and Divulgers of this ſcan- 
dalous Report, as an accurſed Ground, whereon 
they might with ſome Advantage, as it was con- 
ceived, build the Caſtles of their Conſpiracy. 

Touching the firſt, no Man can ſpeak more 
ſoundly to the point than my ſelf: for being ſent 
into the Priſon by the King to charge him with | 


this falſe Alarm, only two days before his Death, 


and upon his Soul to preſs him in the preſence of : 


God, and as he would anſwer it at another Bar, to 


confeſs directly whether at either of both theſe 
times he had acceſs unto his Majeſty at Edinborough, 
his Majefty did give him any Promiſe, Hope or 
Comfort of Encouragement to Catholicks concern-_ 
ing Toleration ; he did there proteſt upon his Soul 
that he could never win one Inch of Ground, or 
draw the ſmalleſt Comfort from the King in thoſe 


degrees, nor further than that he would have them | 
apprehend, that as he was a Stranger to this State, 


ſo till he underſtood in all Points how thoſe matters 


ſtood, he would not promiſe Favour any way; bur 


did proteſt that all the Crowns and Kingdoms in 
this World, ſhould not induce him to change any 


jot of his Profeſſion, which was the Paſture of his 


He 


Soul, and Earneſt of his eternal Inheritance. 


did confeſs that in very deed, to keep up the Hearts 
of Catholicks in Love and Duty to the King, 
he had imparted the King's words to many, in a 
Eo l e 


and ſecond return from the King, 
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better Tune, and a higher kind of Deſcant, than 
his Book of plain Song did direct; becauſe he knew 
that others like fly Bargemen looked that way, 
when their ſtroke was bent another way. For this 
he craved pardon of the King in humble manner, 


and for his main Treaſons of a higher Nature than 
theſe Figures of Hypocriſy ; and ſeemed penitent, 


as well for the Horror of his Orime, as for the 
Falſhood of his Whiſperings. \ 

It hindered not the Satisfactiok which may be 
_  givento Percy's Shadow (the moſt Jeſperate Boute- 
/ fu in the Pack) that as he died impgnitent, for any 
thing we know; ſo likewiſe he died ſilent in the 
Particulars. For firſt, it is not ſtrange that ſuch a 
Traitor ſhould deviſe ſo ſcandalous a Slander out 
of the Malice of his Heart, intending to deſtroy 
the King by any means, and to advance all means 
that might remove obſtructions and impediments 
ro the Plot of Gunpowder. The more odious that 
he could make him to the Party Malecontent, and 


the more ſharply that he could ſet the Party Male- 


content upon the point and humour of Revenge; 
the ſtronger was his Hope at the giving of the laſt 
Blow, to be glorified and juſtified. But touching 
the truth of the matters, it will be witneſſed by 
many, that this Traitor Percy after both the firſt 
brought to the 
Catholicks no ſpark of Comfort, of Encouragement, 
of Hope; whereof no ſtronger Proof of Argument 
doth need, than that Fawkes and others were 1m- 
plouyed both into Spain and other Parts, for the re- 


- viving of a Practice ſuſpended and covered, after 


| Percy's coming back; as in likelihood they ſhould 
not have been, in caſe he had returned with a 
Branch of Olive. in his Mouth, or POE any 
Ground of Comfort to reſolve upon. 


Therefore I thought it thus far needful to pro- 


ceed, for rhe clearing of thoſe Scandals that were 
caſt abroad, by theſe forlorn Hopes and graceleſs 
: Inſtruments. Tr only remains that I pray for your 
Repentance in this World for the Satisfaction of 
many, and Forgiveneſs in the next World, for the 
ſaving of your ſelf; having had by the King's Fa- 


vour ſo long a time to caſt up your Account, be- 


fore your 3 {ond ance at the Scat of the great Au- 
ditor. 


| Then ſpake the Earl of S eſpecially to 
that Point, of his Majeſty's breaking of Promiſe 
with Recuſants, which was uſed and urged by Sir 


. 


Erverard Digby, as a motive to draw him to parti- 
Cipate in this ſo hidedus a Treaſon. 


| Wherein his 
_ Lordſhip, after acknowledgment that Sir Everard 


_ Digby was his Ally, and having made a zealous and 


1 religious Proteſtation concerning the Sincerity and 
bowing himſelf towards the Lords, ſaid, If I may 


Truth of that which he would deliver ; ſhortly and 
clearly defended the Honour . of the King herein, 


and freed his Majeſty from all Imputation and 


Scandal of Irreſolution in Religion, and in the 


conſtant and perpetual maintaining thereof; as al- 


Jo from having at any time given the leaſt hope, 
much leſs promiſe of Toleration. 
_ Pole he declared how his Majeſty, as well before 
his coming to this Crown, as at that very time, 
and always ſince, was fo far from making of Pro- 
miſe, or giving Hope of Toleration, that he ever 
Profeſſed he ſhould not endure the very Motion 
; thereof from any. 


Cunpoudlr. Blu, for f f lioh-Treaſon. 


To which pur- 


247 
And here his Lordſhip ſhewed what was done 
at Hampton-Court at the time of Watſon's Treaſon, 
where ſome of the greater Recuſants were convent- 
ed: and being found then not to have their Fin- 
gers in Treaſon, were ſent away again with En- 


couragement to perſiſt in their dutiful Carriage, 


and with Promiſe only of thas much Favour, Thar 
thoſe mean Profits which had accrued ſince the 
King's time to his Majeſty for their Recuſancy, 
ſhould be forgiven to the principal Gentlemen, 
who had both at his Entry ſhewed ſo much Loy- 
alty, and had kept themſelves ſo free lince from all 
Conſpiracies. 

Then did his Lordſhip alfo (the rather to ſhew 
how little truth Sir Everard Digby's words did carry 
in any thing which he had ſpoken) plainly prove, 
that all bis Proteſtations wherein he denied ſo con- 


ſtantly to be privy to the Plot of Powder, were 


utterly falſe, by the Teſtimony of Fawkes (there 


preſent at the Bar) who had conſeſſed, that cer- | 
tain Months before that Seſſion, the ſaid Fawkes + 


being with Digby at his Houſe in the Country, a- 
bout what time there had fallen much wet; Digby 
taking Fawkes aſide after Supper, told him, that 
he was much afraid that the Powder in the Cellar 


was grown dank, and that fome new mult be pro- 


vided, leſt that ſhould not take fire. 
Next, the ſaid Earl did juſtly and greatly com- 


mend the Lord Mounteagle for his loyal and ho- 
nourable Care of his Prince and Country, in the 


ſpeedy bringing forth of the Letter ſent unto him; 
wherein he ſaid, that he had ſhewed both his Diſ- 
cretion and F idelity. Which Speech being ended, 
Digby then acknowledged, that he ſpake not that 
of the Breach of Promile out of his own Knowledge, 
but from their Relation whom he ruſted z and 


namely from Sir Too. Treſpam. 


Now were the Jury returned, who having deli- 


vered their Verdict, whereby they Jointly found 


thoſe ſeven Priſoners, arraigned upon the former 
Indictment, Guilty Serjeant Philips craved Judg- 
ment againſt thoſe ſeven upon their Conviction, 
and againſt Sir Everard Dighy upon his own Con- 
feſſion. 

Then the Lord Chief Juſtice of Enn after a 
grave and prudent Relation and Defence of the 
Laws made by Queen Elizabeth againſt Recuſants, 
Prieſts, and Receivers of Prieſts, together with the 
ſeveral Occaſions, Progreſſes and Reaſons of the 
fame ; and having plainly demonſtrated and proved 
that they were all neceſſary, mild, equal, mode- 
rate, and to be juſtified to all the 8 Pro- 
nounced Judgment. 

Upon the riſing of the Court, Sir Sat Digly 


but hear any of your Lordſhips ſay, you forgive 
me, I ſhall go more cheerfully to the Gallows. 
Whereunto the Lords ſaid, God forgive you, and 
we do, 

And ſo according to the 83 on Thurſday 
following being the 3oth of Fenuary, Execution 
was done upon Sir Everard Digby, Robert Winter, 
John Grant, and Thomas Bates, at the Welt end 
of Pauls Church; ; and on Friday following, upon 
Thomas Winter, Ambroſe Rookwood, Robert Keyes, 
and Guy Fawkes, within the old Palace-yard at 
We v dtminger, not far from the Parliamens-Houle. 


RX 2 


r 


e 


XxX. The Trial of HENR Y Gan NET, CAVES m the Yeſerts . 
in England, at the Guild-Hall of London, for High- Trea- 
ſon, being a 424 nat; in the Gunpowder-Plot. 28 March 
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The CoMMIsSIONERS preſent were, — 


Sir Levebed Holyday, Lord Mayer. | Lord Chief” Fuſtice of England, tie John 85 


The Earl of Nottingham. _ Popham. 
The Earl of Suffolk. The Lord Chief Baron of the 3 


The Earl of Worceſter. Sir Chriſtopher Yelverton Kt. one of his 
De Earl of Northampton. 9 . * the ing s-Bench, 
_ The Earl of Saliſbury. 8 
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8 HE Subſtance and Effect of the . 


dictment of Henry Garnet, Superior 
of the Jeſuits in England, appeareth 

| me before in the Relation of the former 
Arraignment, and therefore unneceſ- 
ſary to be repeated again; which In- 


3 Co. If. 27. 


19 repeated by Sir John Croke Kt. his N $ 
| Serjeant at Law, in this manner: 


Sir Jobn Croke, This Perſon ad Priſoner here at 


the Bar, this Place, and this preſent Occaſion and 


Action do prove that true, which the Author of 


all Truth hath told us; That zihil gt occultum, quod 


non manife abitur; ; & nihil eſt ſecretum, quod non 


revelabitur & in palam veniet : There is nothing hid 
that ſhall not be made manifeſt, there is nothing 
ſecret that ſhall not be revealed and come in pub- 


lick. And that God by whom Kings do reign, 


Conſilium pravorum diſſipat, doth ſcatter and bring 


to nought the Counſel of the Wicked. 
That he ſpake with fear and trembling, and 


with horror and amazedneſs, againſt that rotten 


Root of that hideous and hateful Tree of Treaſon, 
and of that deteſtable and unheard-of Wickedneſs, 


he did crave Pardon for it; affirming that no Fleſh 


could mextion it without Aſtoniſnment. 

He ſhewed that Henry Garnet of the Profeſſion of 
the Jeſuits, otherwiſe Wally, otherwiſe Darcy, other- 
wiſe Roberts, otherwiſe Farmer, otherwiſe Philips 


(for by all thoſe Names he called himſelf) ſtood. 


indicted of the moſt barbarous and damnable Trea- 


_ ſons, the like whereof was never heard of: That he 


was a Man, multorum Nominum, but not boni No- 
minis; of many Names, as appeared by the Indict- 
ment, but of no good Name; adorned by God and 
Nature, with many Gifts and Graces, if the Grace 
of God had heen joined with them: But that want- 
ing, quanto ornatior 1n other Gifts, tanto nequior. 
That this Garnet (his Majeſty ſummoning his 


Parliament to be holden at Węſtminſter the 19th of 


March, in the firſt Year of his Reign, and by divers 
Prorogations continuing it till the third of Oober 


laſt) together with Cazeſby lately ſlain in open Re- 
| * and | with * Te — a 3 other- . 


dictment was ſummarily and effectual- 


wiſe Ofwald Gamen 28 4 falſe Traitor againſt | 


the moſt mighty and moſt renowned King our So- 


verign Lord King James; the gth of June laſt, 
rraitorouſly did conſpire and compaſs, _ 
To depoſe the King, and to deprive him of his' 


| eee 6: 


To deſtroy and kill the King, and the PET, 
Prince Henry his eldeſt Son: Such a King, and 


ſuch a Prince, ſuch a Son of ſuch a Father, whoſe : 
Virtues are rather with amazed ſilence to be won- 


dred at, than able by any Speech to be expreſſed. 


To ſtir Sedition and Slaughter 5 the 


Kingdom. 
To ſubvert the true Religion of God, and whole 
Government of the Kingdom. | 
To overthrow the whole State of the Common- 


| wealth, 


The Manner how to perform theſe horrible Trea- 


ſons, the Serjeant ſaid orreo dicere, his Lips did 


tremble to ſpeak it, but his Heart praiſed God 
for his mighty Deliverance. 


as the like was never read nor heard of, or ever 


entred into the Heart of the moſt wicked Man to 


imagine. And here he ſaid, he could not but 


mention that religious Obſervation ſo religiouſly 


obſerved by his religious Majeſty, wiſhing it were 


engraven in Letters of Gold, in the Hearts of all 


his People ; The more helliſh the Imagination, 
the more divine the Preſervation. 
This Garnet, together with Cateſby and 7 mond. 


had Speech and Conference together of theſe Trea- _ 


ſons, and concluded moſt traitorouſly, and devi- 
liſhly, | | 
That Cateſly, Winter, Fawkes, with many -other 
Traitors lately arraigned of High-Treaſon, Would 
blow up with Gunpowder in the Parliament-Houſe, 
the King, the Prince, the Lords Spiritual and 


Temporal, the Judges of the Realm, the Knights, 
Citizens and Burgeſſes, and many other Subjects 


and Servants of the King aſſẽmbled in Parliament, 
at one Blow, traitorouſſy and deviliſhly to deſtroy 
them all, and piece- meal to tear them in ſunder, 
without reſpect of e Dignity, and Degrec, | 
Age or Place. ns | 

| Ws | And 


The Practice fo in- 
human, ſo barbarous, ſo damnable, fo deteſtable, — 
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not executed againſt wicked Men, the People witbout 


And for that purpoſe, a great Quantity of Gun- 

powder was traitorouſly and ſecretly placed, and 

hid by theſe Conſpirators under the Parliament- 
e 5 N 


| This being the Subſtance: and the Effect of the 


indictment, Garnet did plead, Not guilty to it; 
and a very diſcreet and ſubſtantial 


3 ©. lat. 27. Jury, with allowance of Challenges 
unto the Priſoner, were ſworn at the Bar for the 
-FEriab of him. oo 5 


To whom the Serjeant ſhew'd that they woll 


have Evidences to prove him guilty, that ſhould _ 
be Luce clariores, that every Man might read them 
wy - WET: | | . Proofs, 


running. 


They ſhould have Te imonia Rerum, and Lo- 
gquentia figna, Witneſſes and Teſtimonies of the 
things themſelves. _ CE re oo 5; 
© Reum confitentem, or rather Reos confitentes, ac- 

cuſantes invicem. ; | 


That every one may ſay unto him, Serve nequam, 


thou wicked Subject, thou wicked Servant, ex ore 
tuo te judico, of thine own Mouth I judge thee, 
of thine own Mouth I condemn thee. Ms 
And this ſhall be made fo maniteſt by him that 

beſt can do it, as ſhall ſtop the Mouth of all Con- 

tradition, | . 1 


perceive by the parts of the Indict- 


ment which have been ſuccinctly open'd, that this 

is but a latter Act of that heavy and woful Tragedy, 
which is commonly called the Powder-Treaſon; 
wherein ſome have already play'd their Parts, and 
according to their Demerits ſuffer'd condign Pu- 
niſhment and Pains of Death. We are now to 
proceed againſt this Priſoner for the ſame Treaſon ; 
in which reſpect the ncceſſary Repetition of ſome 
things before ſpoken, ſhall at the leaſt ſeem to- 
lerable: for that, Nunguam nimis dicitur, quod 
nunquam ſatis dicitur ;, 1t is never ſaid too often, 

_ that can never be ſaid enough. 
thought juſtifiable to repeat in this Caſe ; for that 
in reſpect of the Confluence and Accels of People 


Nay, it may be 


at the former Arraignment, many could not hear 
at that time: And yet, becauſe I fear it would be 


tedious ; for that molt of all my Lords Commil- 
ſioners, and of this honourable and great Aſſem- 
bly, were preſent at the Arraignment, and for that 


Fam now to deal with a Man of another Quality, 


Iwill only touch, and that very little, of the for- 
mer Diſcourſe or Evidence; and that little alſo 
ſhall be mingled with ſuch new Mater, as ſhall be 
worth the hearing, as being indeed of weight and 
moment: and all this with very great brevity. 


But before I further proceed to the opening of 


this fo great a Cauſe, I hold it fit and neceſſary to 
Jive Satisfaction to two divers and adverſe ſorts of 
Men, who, according to the divers Aﬀections of 
their Hearts, have divined and conjectur'd diverſly 
of the Cauſe of the Procraſtination and Delay of 
Proceeding, eſpecially againſt this Perſon; the Mat- 
ter wherewith he ſtands charged being ſo tranſcen- 
dient and exorbitant as it is. The firſt ſort of theſe, 
dut of their hearty Love and Loyalty to their na- 

_ tural Liege Lord and King, and to their dear Coun- 
try and this State, have feared the Iſſue of this De- 
lay, left that others might be animated by ſuch 
Protraction of Judgment, to perpetrate the like : 
for they ſay (and it is moſt true) Quia hon profertur 


cito contra malos ſententia, abſque timore ullo filit 


hominum perpetrant mala; Becauſe ſpeedy Fuſtice is 
r e e 


Wy OW 5 1. V ur Lordſhips may 
dir Ed. Cole. Aer. Sen. Tant L ps may 


Traitors, cannot otherwiſe be open'd and 


all Fear commit Wickedneſs. And pity it were that 
theſe good Men ſhould not be ſatisfy*d. The other 


| ſort are of thoſe, who in reſpect no greater Expe- 


dition hath been uſed againſt this Priſoner at the 
Bar, fall to excuſing of him, as gathering theſe 


 Preſumptions and Conjectures: Firſt, that if he, 


or any of the Jeſuits, had indeed been juſtly to be 
touched with this moſt damnable and damned Trea- 
ſon, ſurely they ſhould have been brought forth 
and try*d before this time. Secondly, That there 


was a Bill exhibited in Parliament concerning this 


Treaſon, and this Traitor, but that it was deferred 
and proceeded not, for want of juſt and ſufficient 
Nay, Thirdly, There was a particular 
Apology ſpread abroad for this Man, and another 
general for all Jeſuits and Prieſts, together with this 
Imputation, That King-killing and Queen-killing 
was not indeed a Dectrine of theirs, but only a 
Fiction and Policy of our State, thereby to make 
the Popiſh Religion to be deſpiſed and in diſgrace. 
Nou for theſe Men, pity it were that the Eye 
of their Underſtanding ſhould not be enlightned 
and cleared, that ſo being by demonſtrative and 
Juculent Proofs convinced, they may be to their 
Prince and Country truly converted, Firſt there- 
fore concerning the Delay, (tho? it be true, uod 


' flagellatur in corde, qui laudatur in ore) yet mult I 


rcmember the great Pains of my Lords the Com- 


miſſioners of his Majeſty's Privy Council in this 
Cauſe: for Garnet being firſt examin'd upon the 


13th of the laſt Month, hath ſithence been again 
examin'd and interrogated above twenty ſeveral 
times, which laſted to the 26th of March, within 
two days of this Arraignment. Touching the Bill in 
Parliament, it was indeed exhibited, before Garnet 
was apprehended ; but his Majeſty's gracious Plea- 


ſure was, that albeit this Treaſon be without all 


Precedent and Example, yet they ſhould quietly 
and equally be indicted, arraigned, publickly heard, 
and proceeded withal in a moderate, ordinary, 
and juſt Courſe of Law. Concerning their Apo- 
logies, and the Fictions of State (as they term 
them) anſwer ſhall be made, by God's Grace, 
in the proper Place, when I come to lay open the 
Plots and Practices of the Jeſuits, to the Satisfac- 
tion of all this honourable and great Aſſembly. 
But firit I have an humble Petition to preſent to 
your Lordſhips, and the reſt of this grave Audi- 
tory for my ſelf, in reſpe& that I am neceſſarily 
to name great Princes, yet with Proteſtation and 
Caution, that no Blot is intended to be laid upon 
any of them. I know there is Lex in ſermone te- 


nenda, A Law and Rule to be obſerved in ſpeaking, 


eſpecially in this kind; and that Kings and great 
Princes, and the mighty Men of this Earth are 
to be reverently and reſpectfully dealt withal : and 
therefore I Thy in recommend unto you theſe 
Conſiderations, ncerning this Point of mentioning 
foreign States. f | 
1ſt, That the Kingdoms were at thoſe times 
in open Enmity and Hoſtility, and that might be 
honourable at one time which was not ſo at ano- 
ther: ſo that hoſtile Actions 2 then juſtifiable 
War. 
2aly, In theſe things it is not the King's Attorney 
that ſpeaks, but Garnet the Jeſuit: As alſo that it 


and honourable, as being in times of Hoſtility and 


proceedeth from an inevitable Neceſſity; for that 


the Examinations as well of this, as of the reſt of the 
urged 
againſt 
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with us in publick Service. not for Conſcience of 
any thing there done, againſt which they might 
juſtly except out of the Word of God, but becauſe: 
the Pope had excommunicated and depoſed her Ma- 
jeſty, and curſed thoſe who ſhould obey her: andio _ 
upon this Bull enſued open Rebellion in the North, 


againſt them : ſo is the mention of great Men, by 
the Impudency of theſe wicked Traitors, woven 
into their Confeſſions, as they cannot be ſever'd. 
And with this Comfort I conclude the Preface, 
That I hope in God, this Day's Work, in the 
Judgment of ſo many as ſhall be attentive and well 
diſpoſed, fhall tend to the Glory of Almighty God, 
the Honour of our Religion, the Safety of his moſt 
excellent Majeſty and his royal Iſſue, and the Secu- 
rity of the whole Commonwealth, : 
For Memory and Method, all that I ſhall ſpeak 
may be contracted to two general Heads. 8 
Firſt, Iwill conſider the Offences, together with 
certain Circumſtances, 5 * 
Precedent before the Offence, 
Concurrent with the Offence, 
Subſequent after the Offence. 
Secondly, I will lay down ſome Obſervations 
concerning the ſame. _ 1 


> For the proper Name of this Offence, becauſe 


I muſt ſpeak of ſeveral Treaſons, for diſtinction 
and ſeparation of this from the other, I will name 


it the Jeſuits Treaſon, as belonging to them both 
ex congruo & cendigno; they were the Proprietaries, 


Plotters and Procurers of it: and in ſuch Crimes 
plus peccat author, quam actor; The Author or Pro- 


curer, offendeth more than the Actor or Executer : as 
may appear by God's own Judgment given againſt 


the firſt Sin in Paradiſe, where the Serpent had 
three Puniſhments inflicted upon him, as the ori- 


ginal Plotter; the Woman two, being as the me- 


diate Procurer; and Adam but one, as the Party 
teduced. 1 


Circumſtances precedent and ſubſequent ſo term- 


ed here, are indeed in their proper Natures all 
High. Treaſons; but yet in reſpect of the Magni- 
tudg, nay Monttroutneis of this Treaſon, may com- 


paratively, without any diſcountenance to them in 


this Cate, be uſed as Circumſtances. And becauſe 
Jam to deal with the Superior of the Jeſuits, I will 


only touch ſuch Treaſons, as have been plotted and 


wrought by the Jeſuits, of whom this Man was 


Superior; and thoſe Treaſons alſo ſithence this 


Garnet his coming into England; whereot he may 
. truly ſay, Is quorum pars magna fu. 
The coming of this Garnet into England (which 
very Act was a Treaſon) was about twenty years 
paſt, /g. in Fly 1586. in the twenty-eighth Year 
of the Reign of the late Queen, of famous and 
hleſſed Memory: whereas the Year before, name- 
ly the rwenty-feventh Year of Elizabelib, there was 
a Statute made, whereby it was Treaſon for any, 


who was made a Romiſh Prieſt by any Authority 
from the See of Rome, ſithence the firſt Year of her 


| Reign, to come into her Dominions : which Sta- 
tuce the Romaniſts calumniate as a bloody, crue!, 


unjuſt, and a new upſtart Law, and abuſe that 


Place of our Saviour, O Feruſalem, Feruſalem, thou 
that killeſt the Prophets, and ſtoneſt them that are ſent 
to thee, &c. Mat. 23. 37. to that purpoſe : But 
indeed it is both mild, merciful and juſt, and 
grounded upon the antient fundamental Laws of 
England. For (as hath already in the former Ar- 
raignments been touched) before the Bull of Impius 
Pins Quintus, in the eleventh Year of the Queen, 
wherein her Majeſty was excommunicated and de- 
_ poſed, and all they accurſed who ſhould yield any 
Obedience unto her, &c. there were no Recuſants in 


England, all came to Church (howſoever popiſhly 


inclin'd, or perſuaded in moſt Points) to the fame 
divine Service we now uſe ; but thereupon preſent- 
ly they refuſed to aſſemble in our Churches, or join 


and many Garboils. But ſee the Event: Now moit 


miſerable in reſpect of this Bull, was the State of 
Romiſh Recuſants ; for either they muſt be hanged 
for Treaſon, in reſiſting their lawful Sovereign, or 
curs'd for yielding due Obedience unto her Majeſty. 
And therefore of this Pope it was faid by ſome of 


his own Favourites, that he was lomo pins & dodtus, 
ſed nimis credulus; a holy and a learned Man, bit 
ober- credulous; for that he was inform'd and be- 
lieved that the Strength of the Catholicks in Eng- 


land was ſuch, as was able to have reſiſted the Queen. 
But when the Bull was found to take ſuch an effect, 


then was there a Diſpenſation given, both by Pius 


Quintus himſelf, and Gregory tue Thirteenth, That 
all Catholicks here might ſhew their outward Obe- 


dience to the Queen, ad redimendam vexationem, & 
ad oftendendam externam oledientium; but with theſe 


Cautions and Limitations : 1. Rebus fic ſtantibus, 
Things ſo ſtanding as they did. 2. Donec publica Bulls 


executio fieri poſet z that is to ſay, They might grot: 
into Strength, until they were able to give the Queen 


a Mate, that the public Execution of the ſaid Bull 
might take place. And all this was confeſſed by 
Carnet under his own hand, and now again openly 


confeſſed at the Bar. 5 : e 
In the twentieth Year of Queen Eligabelb, came 


>, Campion the Jeſuit and many others of his Profeſ- 


ſion with him, purpoſely to make a Party in Eng- 


land for the Catholick Cauſe, to the end that the 
Bull of Pius Quinlus might be put in execution. 
And tho? all this while Recuſancy, being grounded 


upon ſuch a diſioyal Cauſe, were a very dangerous 
and diſloyal thing; yet was there no Law made in 


that behalf until the twenty-third Year of her Ma- 


or Penalty upon it, unti! Conformity were offer*d and 
ſhew'd. Anno 26 Hliz. came Parry with a Reſolu— 


tion from Cardinal de Como, and others, that it was 


lawful to kill her Majeſty, as being excommunicated 
and depoſed. Whereupon her Majeſty entring in- 
to Conſultation how (together with her Safety, 


and the Protection of her Subjects) ſhe might a- 
void the imminent Dangers, and yet draw no 


Blood from theſe Prieſts and Jeſuits, found out this 
moderate and mild Courſe, as the beſt Means to 


prohibit their coming at all into her Land; there 
never being any King who would endure, or not 
execute any ſuch Perſons, within their Dominions. 

as ſhould deny him to be lawful King, or go about 


to withdraw his Subjects from their Allegiance, or 
incite them to reſiſt or rebel againſt him. Nay, 
the bringing in of a Bull by a Subje&t of this Realm 
againſt another, in the time of Edward I. was ad- 
judged Treaſon. But by the way, for that Garner 


had exclaim'd, ſaying, Shew us where was your . 


Church before Luther, deſign the Place, name the 


Perſons, and fo forth; it is anſwer'd by a Compa- 
riſon of a Wedge of pure Gold, which coming into 
the hands of Impoſtors, is by their Sophiſtications 
and Mixtures, for Gain and worldly Reſpects, increa- 
ſed and augmented into a huge Body and Maſs, and 
retaining ſtill an outward fair Shew and Tincture 

of Gold. Where is now the pure Gold, ſaith one, 
ſhew me the Place? I anſwer, in that Maſs; but 

for the extracting thereof, and purifying it from 
Droſs, that muſt be done by the Art of the Work- 


man, 


jeſty's Reign; and that alſo impoſing only a Mulct 
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man, and the Trial of the Touchſtone. So the 


true Religion and Service of Almighty God, being 
for human Reſpects, and worldly Pomp, mixed and 
overladen with a numher of ſuperſtitious Ceremo- 


nnies and Inventions of Man; yet ever had God his 


true Church, holding his Truth, which hath been 


5 by ſkilful Work men, with the Touchſtone of the 


Word of God, refined and ſeparate from the Droſs 
of Man's Inventions. _ | | | 
But to proceed: In the twenty-eighth Year of 


ucen Elizabeth, being the Year 1586, in June, came 
Garnet into England, breaking thro' the Wall of 
Treaſon; being in truth, Totus compoſitus ex prodi- 
tione: And this was at that time when the great 
Atmada of Spain, which the Pope bleſſed, and 


chriſten'd by the Name of The invincible Navy, was 
by the Inſtigation of that High-Prieſt of Rome, pre- 


; paring and collecting together of many Parcels, out 
of divers Parts, where they could be bought, or 


hired or borrowed ; and therefore may be called a 
compounded Navy, having in it 158. great Ships. 


The Purveyors, arid Fore-runners of this Navy and 


- Invaſion, were the Jeſuits ; and Garnet among them 


being a Traitor, even in his very entrance and 


| _ footing in the Land. But the Queen with her own 
Ships, and her own Subjects, did beat this Armada, 
God himſelf (whoſe Cauſe indeed it was) fighting 
for us againſt them, by Fire, and Seas, and Winds, 
and Rocks, and Tempeſts, ſcattering all and de- 
ſtroying molt of them: for offenſo Creature, offen- 
dlitur omnis Creatura; The Creator being offended, 
every Creature is readily armed to revenge his Quarrel: 
in which reſpect he is called the Lord of Hoſts. So 
that of 158, ſcarce 40 of their Ships returned to 
the Bar of their own Haven; and as it is reported, 


moſt of them alſo periſhed : inſomuch, that in this 
of Queen Elizabeth, as the 


reſpect, we may lay f Qu 

Poet writcth of the Chriſtian Emperor: 

O nimium dilefta Deo, cui militat ether, 
Et conjurati veniunt ad claſſica venti. 


- Obſerve here, that about the time of this Inva- 


ſion, there being in Spain met in Conſultation a- 
bout that Buſineſs, the Cardinal of Auſtria, the 
Duke of Medina, Count Fuentes, two Iriſb Biſhops, 


with ſundry Military Men, and amongſt others 
W inſlade, an Engliſhman ; the Triſh Biſhops 
ving that they expected a Party of Catholicks in 
England, reſolved that true it was, that it was not 


rcei- 


poſſible to do any good here in England, unleſs there 
were a Party of Catholicks made before-hand. 


But ſuch, ſaid they, was the Policy of England, as 
that could never be effected; for if any Suſpicion or 


Fear aroſe, the Catholicks ſhould quickly be either 
ſhut up, or quite cut off. Oh, faith an old Soldier 
there preſent, Hoc facit pro nobis, That makes for us; 
for by that means their Souls ſhall go to Heaven 
for their Religion, their Bodies to the Earth for 


their Treaſon, and their Lands and Goods to us as 


Conquerors: this was indeed that they principally 


„ Aim dat. 


Note here, that ſithence the Jeſuits ſet foot in 
this Land, there never paſſed four Years without a 
Pope's own writing: For now doth the Holy Fa- 


moſt peſtilent and pernicious Treaſon, tending to 
the Subverſion of the whole State. 
After that hoſtile Invaſion in 88, the Jeſuits fell 
again to ſecret and treaſonable Practices: for in the 
car 92, came Patrick Cullen, who was incited 
by Sir William Stanley, Hugh Owen, Jaques Fraun- 
ces, and Holt the Jeſuit, and reſolved by the ſaid 
Holt to kill the Queen; to which purpoſe he re- 
* Abſolution, and then the Sacrament, at 


the hands of the ſaid Jeſuit, together with this 
ghoſtly Counſel, That it was both lawful and meri- 
torious to kill her. Nay, ſaid Jaques, that baſe 
Laundreſs's Son, (who was a continued Practiſer 
both with this Cullen and others, to deſtroy her Ma- 
jeity) The State of England is and will be ſo ſettled, 
that unleſs Miſtreſs Elizabeth be ſuddenly taken a- 
way, all the Devils in Hell will not be able to 
prevai! againſt it, or ſhake it. | | 
Now Cullen's Treaſon was accompany'd with a 
Book called Philopater, written for the abetting and 
warranting of ſuch a deviliſh Act in general, by 


 Crefwel the Legier Jeſuit in Spain, under the Name 


of Philopater. 

Anno 94. came Williams and Jor“e to the ſame 
end, viz. to kill the Queen; being wrought to 
undertake fo vile and deteſtable a Fact by Father 
Holt the Jeſuit, and other his Complices : And 
thereupon the ſaid Milliams and Yorke in the Jeſuits 
College received the Sacrament together of Father 
Holt, and other Jeſuits, ro execute the ſame. And 
that Treaſon likewiſe was accompany*d with a 
Book written by the Legier Jeſuit and Rector and 
Rome, Parſons, under the Name,of Doleman, con- 
cerning Titles, or rather Tittles; a leud and a 
lying Book, full of Falſhood, Forgery and Male- 
diction. DT 2 

Anno 97. came Squire from Spain, to poiſon her 
Majeſty, incited, directed, and warranted by Wal- 
ole a Jeſuit, then reſiding there; at whoſe hands 


| likewiſe, after Abſolution, he received the Sacra- 


ment, as well to put the Practice in execution, as to 
keep it ſecret. All theſe Treaſons were freely and 


voluntarily confeſſed by the Parties themſelves under 


their own hands, and yet remain extant to be ſeen. 
In the Year 1601. when Prattices fail'd, then was 
foreign Force again attempted ; for then (as in the 
former Arraignment hath been declared) was Tho- 
mas Winter employ'd to the King of Spain, toge- 
ther with Te/mond the Jeſuit, by this Garnet, who 
wrote his Letters to Arthur, alias Foſeph Creſwell, 
(the only Man whom I have heard of, to change his 
Chriſtian Name) the Legier Jeſuit in ain, for the 
furtherance of that Negotiation 3 which was, as 
hath been ſaid, to offer the Services of the Engliſh 
Catholicks to the King, and to deal further con- 


cerning an Invaſion, with Promiſe from the Ca- 


tholicks here of Forces, both of Men and Horſes, 
to be in a readineſs to join with him. This Nego- 
tiation, by the means of Creſcwel, to whom Garnet 
wrote, took ſuch effect, that the two Kingdoms 


ſtanding then in Hoſtility, the Propoſition of the 


Engliſb Romiſh Catholicks was accepted and enter- 
tain'd ; an Army to invade (as hath been ſpecify'd 
in the former Arraignment) promiſed, and 100000 
Crowns to be diſtributed amongſt Romaniſts and 
diſcontented Perſons, making of a Party in England, 
and for the furtherance of the ſaid Service granted. 
In the mean time the King earneſtly deſired, That 
if the Queen of England ſhould happen to die, he 
might receive preſent and certain Advertiſement - 
thereof. | 

Now this Treaſon was accompany'd with the 


ther cauſe to be ſent hither to Garnet two Briefs or 
Bulls, one to the Clergy, and another to the Laity; 

wherein obſerve the Title, the Matter, the Time. 
The Title of the one was, Dilefis Filiis, Principibus, 
& Nobilibus Catholicis Anglicanis, Salutem & Abdo- 
ſtolicam Benedictionem: that is, To our beloved Sons 
the Nobles and Gentlemen of England, which are Ca- 


tholicks, Greeting and Apoſtelica! BeneaifFion, The 
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Title of the other was, Dileckis Filiis, Archipreſby- 


tero, & reliquo Clero Anglicano, &c. To our beloved 


Sons, the Archprieft, and the reſt of the Catholick 


Clergy. The matter was, That after the Death of 
her Majeſty, whether by Courſe of Nature, or 


otherwiſe, whoſoever ſhould lay Claim or Title to 
the Crown of England, tho? never fo directly and 
nearly intereſted therein by Deſcent and Blood 
Royal; yet unleſs he were ſuch an one as would 


notonly tolerate the Catholick (Romiſh) Religion, 


but by all his beſt Endeavours and Force promote 


it, and according to the antient Cuſtom would, 


by a ſolemn and ſacred Oath, religiouſly promiſe 
and undertake to perform the fame, they ſhould 


admit or receive none to be King of England: 


His words are theſe, Duantumcungue propingquitale 
ſanguinis niterentur, niſi ejuſmodi efſent qui fidem Ca- 
tholicam non modo tolerarent, ſed omni ope ac ſtudio 
promoverent, & more Majorum Furejurando ſe id 
præſtituros ſuſciperent, &c. 4 N 

As for King James (at whom the Pope aimed) 


he hath indeed both Propinguitatem and Antiquita- 


tem Regalis Sanguinis, Propinquity and Antiquity 


of Blood Royal, for his juſt Claim and Title to this 


(for Memoria ejus ſemper erit in benedictione) as a 


Crown, both before and ſince the Conqueſt. _ 

To inſiſt upon the Declaration and Deduction 
of this point, and paſs along thro? the. Series and 
Courſe of ſo many Ages and Centuries, as it would 
be over long for this place, ſo further I might 


herein ſeem as it were to gild Gold: Only in a 


word, His MajeſtySs_ljneally deſcended from 


Margaret the Saint, Daughter of Edward, Son of 


King Edmund, Grandchild of Great Edgar the 


Britain Monarch. Which Margaret, ſole Heir of 


the Engliſh-Saxon King, was married to Malcolme 


King of Scotland; who by her had Iflue David the 
Holy their King, from whom that Race Royal at 
this day is deduced ; and Maud the Good, Wife of 
the firſt and learned Henry King of England, from 


whom his Majeſty directly and lineally proceedeth, 
and of whom a Poet of that time wrote: 
Nec decor effecit fragilem, non ſceptra ſuperbam, 
Sola potens humilis, ſola pudica decens. 
And laſtly, his Majeſty cometh of Margaret alſo 
the eldeſt Daughter of Henry VII. who was de- 
ſcended of that famous Union of thoſe two fair 


Roſes, the White and the Red, Z7ork and Lancaſter ; 
the effecting of which Union coſt the Effuſion of 


much Engliſb Blood, over and beſides fourſcore or 


thereabouts of the Blood-Royal, But a more fa- 
mous Union is by the Goodneſs of the Almighty 


perfected in his Majeſty's Perſon of divers Lions, 
two famous, antient, and renowned Kingdoms, 
not only without Blood, or any Oppoſition, but 


with ſuch an univerſal Acclamation and Applauſe 
of all forts and degrees (as it were with one Voice) 


as never was ſeen or read of. And therefore moſt 


Excellent King, for to him I will now ſpeak ; | 


Cum triplici fulvum conjunge leone leonem, 
Ut varias Atavus junxerat ante Roſas : 
Majus opus varios fine pugna unire leones, 
Sanguine quam varias conſociaſſe Roſas. 


Theſe four noble and magnanimous Lions, fo fem 
ly and individually united, are able, without any 


Difficulty or great Labour, to ſubdue and over- 


throw all the Letters and Bulls (and their Calves 


alſo) that have been, or can be ſent into England. 


Nov for the Time, obſerve that theſe Bulls or 
Briefs came upon the aforeſaid Negotiation of 


Thomas Winter into Spain, at what time an Army 


ſhould ſhortly after have been ſent to invade the 


Land: and this was to be put in execution, Quan- 


docunque contingeret miſeram illam fæminam ex hac 


vita excedere ; Whenſoever it ſhould happen that 
that miſerable Woman (for ſo it pleaſed the High _ 


Prieſt of Rome to call great Queen Elizabeth) ſhould _ 


_ depart this Life. Was Queen E/2abeth miſerable ? 


It is ſaid that Miſeria conftat ex duobus contrariis, 


ſcilicet, Copia & Inopia; ex Copia tribulationis, & 


Inopia conſolationis. Was ſhe, I ſay, miſerable, 
whom Almighty God ſo often and ſo miraculouſly 


protected, both from the Arrow that flieth by day, 


their great Armada, and from the Peſtilence that 


_ ewalketh in the gar nes, their ſecret and treacherous 


Confpiracies? that did beat her moſt potent Ene- 
mies? that ſet up a King in his Kingdom? chat 


defended Nations, and harboured and protected 
diſtreſſed People? that protected her Subjcets in 


Peace and Plenty, and had the Hearts of the moſt 


and the beſt of her Subjects? that reigned Reli- 
giouſly and G'oriouſly, and died Chriſtianly and 
in Peace? Oh bleſſed Queen, our late dear Sove- 
reign, ſemper honos nomengue tuum laudeſque mane- 
bunt. But Queen Elizabeth of famous Memory, 


bright Morning-Star, in fulneſs of time loit her 
natural Light, when the great and glorious Sun 
appeared in our Horizon. | „ 
And now ſithence the coming of our great King 
James, there have not paſſed, I will not ſay four, 
nay not two months, without ſome Treaſon. 
Firſt, in March 1603. upon the death of her Ma- 
jeſty, and before they had ſeen his Majeſty's Face, 
was Chriſtopher Wright employed intg- Spain, by 
Garnet, Cateſby, and Treſbam, to give advertiſe- 
ment of the Queen's death, and to continue the 
former Negotiation of Thomas Winter: And by 
him alſo doth this Garnet write to Creſwell the 
Jeſuit, in Commendation, and for Aſſiſtance and 
Furtherance of his Buſineſs. 8 
As alſo on the 22d of June following, was Guy 
Fawkes ſent out of Flanders, by Baldwin the Jeſuit, 
by Sir William Stanley, and Hugh Owen, about the 
ſame Treaſon 3 and by Letters from Baldwin di- 
reed and commended to Crefwell the Legier Je- 
ſuit in Spain, for the procuring of his Diſpatch, as 
1n the former Arraignment hath been declared. : 
In the ſame June doth Garnet the Superior, to- 
gether with Gerrard and other Jeſuits and Jeſuited 
Catholicks, labour not only in providing of Horles, 


which by Thomas Winter and Chriſtopher Wright, 


upon their ſeveral Negotiations, they, in the names 


of all the Catholicks in England, had promiſed the 


King of Spain, to aſſiſt and do him Service withal, 
at ſuch time as the ſaid King ſhould ſend his 
Forces to invade, either at Milford-Haven, or in 
Kent, as hath before been ſhewed ; bur alſo did, 


by force of the ſaid two Bulls or Briefs, diſſuade _ 


the Romiſh Catholicks from yielding their due 
Obedience to his Majeſty, for that he was not of 
the Roman Religion : contrary to the Paier of 
the true Church and Churchmen, that undergo 
Wars, ferendo, non feriendo, with Patience, not with 
Strokes 3 their Weapons being properly Orationes 
& Lachryme, Prayers and Tears. 5 
On the ſame June 9, which was in 1603. primo 
Jacobi, brake out likewiſe the Treaſon of the Ro- 


miſh Prieſts, Hatſen and Clarke, as alſo that other 


of Sir Walter Raleigh and others. But the Jeſuits 
ſeeing that the Peace was now in great forwardneſs, 
and having advertiſement alſo, that the King of 


Spain did now diſtaſte their Propoſitions, ſo that 


there 


. 
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there was no further hope left for Force; then fell 


they again to ſecret Practice. 


As for the Bulls 


or Briefs before- mention'd, when Caleſiy had in- 
formed Garnet that King James was proclaimed, 


and the State ſettled, they were by Garnet, as him- 


ſelf hath affirmed, burnt. But to proceed: 
In March 1603. Garnet and Cateſy, (a peſtilent 


Traitor) confer together, and Cateſiy in general 
telleth him (tho? moſt falſly) That the King had 
broken Promiſe with the Catholicks, and therefore 
aſſuredly there would be Stirs in England before it 


were long. In September following, meets Cateſby 


and Thomas Percy: and after an unjuſt, but a 


grievous Complaint made by Caleſiy of the King's 


Proceedings, for that contrary to their Expecta- 
tions, his Majeſty both did hold, and was like 


continually to run the ſame Courſe, which the 


Queen before had held; Percy pretently breaks 


forth into this deviliſh Speech, That there was no 
way but to kill the King, which he the ſaid Percy 


_ would undertake to do. But Cateſy, as being ver- 


| ſuto ingenio & profuuda perfidia, a cunning, a wily, 
and a deep Traitor, intending to uſe this ſo furi- 


ous and fiery a Spirit to a further Purpoſe, doth 


as it were ftroke him for his great forwardneſs, 
yet with ſage and ſtayed Counſel tells him; No, 
Tom, thou ſhalt not adventure thy ſelf to ſo ſmall 


purpoſe : If thou wilt be a Traitor, there is a Plot 
co greater advantage, and ſuch a one as can never 
be dilcovercd, viz. the Powder-Treafon. 
In January, in the firſt Year of his Majeſty, 
Garnet took out a General Pardon under the Great 


Seal of England, of all Treafons, (which Pardon 


his Majeſty of his Grace granted to all Men at his 


_ firſt entrance into his Kingdom) under the name 
of Henry Garnet of London Gent. but therein he 
never uſed any of his 
any other of his fei 


as diftus Walley, Farmer, or 
ed names. But Cateſby fearing 


leſt any of thoſe whom he had or ſhould take into 
Confederacy, being touched in Conſcience with 
the horror of fo damnable a Fact, might give it 


over, and endanger the Diſcovery of the Plot, 


ſeeks to Garnet, (as being the Superior of the Je- 


_ ſuits, and therefore of high Eſtimation and Autho- 
_ rity amongit all thoſe of the Romiſh Religion) to 
have his Judgment and Reſolution in Conſcience, 


concerning the Lawfulneſs of the Fact, that there- 

by he might be able to give Satisfaction to any 
_ who ſhould in that behalf make doubt or ſcruple 
to go forward in that Treaſon. And therefore 


Cateſiy coming to Garnet, propounded unto him 


| the Caſe, and aſketh, Whether for the Good and 


Promotion of the Catholick Cauſe againſt Here- 


_ ticks, (the neceſſity of Time and Occaſion ſo re- 


quiring) it be lawtul or not, amongſt many Wo- 


cents, to deſtroy and take away ſome Innocents allo. 
To this Queſtion, Garnet adviſedly and reſolvedly 


anſwered, That if the Advantage were greater 


to the Catholick part, by taking away ſome /nns- 


cents together with many Nocents, then doubtleſs 


it ſhonld be lawful to kill and deſtroy» them all. 


And to this purpoſe he alledged a Compariſon of 
2 Ton or City which was poſſeſſed by an Enemy, 


if at the time of taking thereof there happen to 


be ſome few Friends within the place, they muſt 


undergo the Fortune of the Wars in the general 


and common Deſtruction of the Enemy. And this 


Reſolution of Garnet, the Superior of the Jeſuits, 


was the ſtrongeſt, and the only Bond, whereby 


_ Catefby afterwards kept and retained all the Trai- 
tors in that ſo abominable and deteſtable a Con- 


_ federacy : For in March folldwing, Cateſby, Thomas 


5 


Winter, and others, reſolve upon the Powder-Plot 
and Fawkes, as being a Man unknown, and with- 
al a deſperate Perſon and a Soldier, was reſolved 
upon as fit for the executing thereof; to which 
purpoſe he was in April following by Thomas Win- 
ter ſought and fetched out of Flanders into Eng- 
land. | | | 
In May, in the 2d Year of his Majeſfy, Cateſ- 
by, Percy, Fohn Wright, Thomas Winter, and Fawkes 
meet: And having, upon the Holy Evangeliſts, 
taken an Oath of Secrecy and Conftancy to this 
erect: ©, | | 


VO all ſwoear by the bleſſed Trinity, and by the 


Sacrament you now purpoſe !9 receive, never to 
difcloſe directly or indirettly, by Y ord or Circumſtance, 
the matter that ſhall be propoſed to you to keep ſecret, 
nor defift from the Execution thereof, until the reſt 
ſhall give you leave: 


They all were confeſſed, had Abſolution, and re- 
ceived thereupon the Sacrament, by the hands of 
Gerrard the Jeſuit then preſent. 

In June following, Cateſby and Greenwell the Je- 
ſuir confer about the Powder-Treaſon. And at 
Midſummer, Cateſby having ſpeech with Garnet of 
the Powder- Treaſon, they ſaid, that it was fo 
ſecret, as that it muſt prevail before it could be 


diſcovered. Then Garnet ſeemed to defire that the 


Pope's Conſent might be obtained: but Cateſiy 
anſwered, that he took that as granted by the 
Pope in the two Bulls or Briefs before; for that, 
ſaid he, if it were lawful not to receive, or to 
repel him, as the ſaid Bulls or Briefs did import, 
then is it lawful alſo to expel or caſt him out. 
Upon the 7th of Zuly, 1604, was the Parliament 
prorogued until the 7th of February: And in No- 
vember following, Thomas Bates, being (as hath 
been declared more at large in the former Ar- 


raignment) fetched in by Cateſiy, his Maſter, to 
participate in the Powder-Treafon, for better Aſ- 


ſurance of his Secrecy, and Proſecution thereof, is 
by Greenzwell the Jeſuit confeſſed, encouraged, and 

told, That being for a good Cavſe, he might and 
ought, not only conceal it, as committed unto 
him in ſecret by his Maſter ; but further ſaid, 


That it was no offence at all, but juſtifiable and 


ood. 
About this time was Robert Keyes taken into the 
Confederacy, and by Cateſby reſolved of the Law- 
fulneſs thereof from the Jeſuits. 

On the 11th of December, they enter'd the Mine: 
and in March following, which was in 1605, was 
Guy Fawkes ſent over to Sir William Stanley, with 
Letters from Garnet to Baldwin the Legier Jeſuit 
there, to take order, That againſt the time of the 
Blow, the Forces might be brought near to the 
Sea- ſide, to the end that they might . ſuddenly be 


tranſported into England: And there doth Fawkes, 


by conſent of the Confederates, give Owen the 
Oath of Secrecy and Perſeverance, and then ac- 


quaints him with the whole Treaſon : Who ha- 


ving been a moſt malicious and inveterate Trai- 
tor, greatly applauded it, and gave his Conſent and 
Counſel for the furtherance thereof. 3 
In May 1605, fell out certain Broils in Vales 
by the Romiſh Catholicks; at what time alſo 
Rookwood was by Cateſby acquainted with the Pow- 
der-Treaſon, and reſolv'd of the Lawfulneſs of 
the Fact by him as from the Jeſuits, _ | 
Now doth Garnet write to the Pope, That 
Commandment might come from his Holineſs, or 
| | 2 
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elſe from Aquaviva the General of the Jeſuits, 
for the ſtaying of all Commotions of the Catholicks 
here, in England, intending indeed to ſet their 
whole Reſt of the Catholick Romiſh Cauſe upon 
the Power- Plot, and in the mean time to lull us a- 
ſleep in Security, in reſpect of their diſſembled 
Quietneſs and Conformity; as alſo leſt Impediment 
might be offer'd to this main Plot by reaſon of any 
ſuſpicion of the ſtirring of Papiſts, or of inquiry 
after them upon occaſion of any petty Commotions 
or Broils. But when he further deſired, that it 


might be ſo enjoin'd upon Cenſures, that latter 


Requeſt was not granted, leſt it might indeed be 
an Impediment to the Powder-Plot. - 

In June fol lowingdoth Greentoell the Jeſuit conſult 
with Garnet his Superiour, of the whole Courſe of 
the Powder-Treaſon at large; wherein obſerve the 
politick and ſubtle Dealing of this Garnet. Firſt, he 


would not (as he faith) confer of it with a Lay- _ 


man, (other than Catefby whom he ſo much truſted) 
Why ſo? becauſe that might derogate from the Re- 
verence of his Place, That a Jeſuit and a Supe- 
riour of them, thould openly join with Laymen in 


cauſe of ſo much Blood. And therefore, Secondly, 


as he would conſult of it with a Prieſt and a Jeſuit, 
one of his own Order, and his Subject; fo for his 
further ſecurity, he would conſult thereof with 


Greenwel! the Jeſuit, as in a diſguiſed Confeſſion. 
And being inform'd that the Diſcourſe would be 


too long to repeat kneeling, he anſwer'd that he 
would conſult with him of it in Confeſſion walking; 
and ſo accordingly in an ambulatory Confeſſion, he 
at large diſcourſed with him of the whole Plot of 
the Powder- Treaſon ; and that a Protector (after 
the Blow given) ſhould be choſen out of ſuch of 
the Nobility as ſhould be warned and reſerved. 
In this Month likewiſe was there a great Con- 
ference and Conſultation betwixt Garnet, Cateſby, 
and Francis Treſham, concerning the Strength of the 
Catholicks in England, to the end that Garnet might 
by Letters ſend direct Advertiſement thereof to the 


Pope; for that his Holineſs would not be brought 


to ſhew his Inclination concerning any Commotion 
or Riſing of the Cartholick Party, until ſuch time 
as he ſhould be certainly inform'd that they had 
ſufficient and able Force to prevail. „ 

And in Auguſt following, Garnet in a Conference 
had about the acquainting of the Pope with the 


Powder-Treaſon, named and appointed Sir Ed. 


mund Baynam for to carry that Meſſage to the 
Pope; yet not to him as Pope, but to him as a 


temporal Prince: and by him doth Garnet write 


Letters in that behalf; as alſo for ſtaying of Com- 
motions, under pain of Cenſures, well knowing that 
before his Letters could be anſwer'd, the Houſe of 
Parliament (according to their Deſigns) ſhould have 
been blown up, and the whole State overthrown. 
Bur this Trick he uſed like a Thief, that going to 
ſteal and take Partridges with a Setting-Dog, doth 
rate his Dog for queſting, or going too near, until 
he hath laid his Net over them, for fear the Game 
ſhould be ſprung, and the Purpoſe defeated. 

In this Month alſo doth Garnet write to Baldwine 
the Legier Jeſuit in the Low Countries, in the be- 
half of Cateſby, that Owen ſhould move the Mar- 
quiſs for a Regiment of Horſes for him the ſaid 
Cateſby ; not with any intent, as it was agreed, 
that Caze/by ſhould undertake any ſuch charge, but 
that under colour of it, Horſes and other Neceſſa- 
ries might be 
the Traitors. 


-the L., Hatrington's Houle, | re 
Upon the ſixth of November, early in the Morn- 
ing, Cateſby and the ſaid Confederates diſpatch'd 


provided without ſuf; picion to furniſh. 


In September following doth Parſons the Jeſuit 


write to Garnet, to know the Particulars of the 
Project in hand, for the Journey to St. Winifred's 


Well in this Month. It was but a Jargon, to have 


better opportunity, by colour thereof, to confer and 
retire themſclves to thoſe parts. | 


In Ofober doth Garnet meet the other Traitors 


at Conghton in Warwickſhire, which was the Place 


of Rendezyous, whither they reſorted out of all 
Countries. | 5 1 


Upon the firſt of November, Garnet openly pray- 
eth for the good Succeſs of the great Action, con- 
cerning the Catholick Cauſe in the beginning of the 
Parliament: and Prayer is more than Conſent; for 
Nemo orat, ſed qui ſperat & credit. He in the 


Prayer uſed two Verſes of a Hymn, Gentem auferte 
perfidam credentium de finibus, ut Chriſto laudes debitas 


e 


per/olvamus alacriter. 


Now was the Letter with the Lord Monteagle, ” 
whoſe Memory ſhall be bleſſed, on the fourth of 


November; by the Providence of the Almighty, 


not many hours before the Treaſon ſhould have 
been executed, was it fully diſcover C. 

On the fifth of November, being the time when 
the Traitors expected that their deviliſh Practice 
ſhould have taken effect, they convented at Dun-_ 
church, under colour of a great Hunting-Match, 
appointed by Sir Everard Digby, as being a Man 
of Quality and Account thereabout ; purpoling by 


this means to furniſh themſelves with Company 


for their intended Inſurrection and Rebellion: for 
that Men being gather'd together, and a Tumult 
ſuddenly raiſed, the Traitors thought that every 
or moſt of them would follow the preſent Fortune, 
and be eaſily perſuaded to take part with them; 
and that they might eaſily ſurprize the Perſon of 
the Lady Elizabeth, then being in thoſe Parts, in 


Tho. Bates with a Letter to Garnet the Superior of 
the Jeſuits, who was (as they well knew) then 
ready at Coulton, near unto them, earneſtly en- 
treating his Help and Aſſiſtance for the raiſing of 
Wales, and putting ſo many as he could into open 
Rebellion. At what time Garnet, and Greenwell 


(who then of purpoſe was there with Garnet) then 


certainly perceiving that the Plot was indeed diſco- 

ver'd, and knowing themſelves to be the chiefeſt 
Authors thereof, propheſy'd the Overthrow of the 
whole Order of the Jeſuits; ſaying, That they 
feared that the Diſcovery and Miſcarrying of this 
Practice, would utterly undo and overthrow the _ 


whole Socicty of the Jeſuits. But Greenwell the 


Jeſuit being carry'd with a more violent and fiery _ 
Spirit, valleck up and down to incite ſuch as he 
could to riſe up in open Rebellion: And meeting 
in Maſter Abington's Houſe with Hall, anotherJeſuir, 
adviſeth him the ſaid Hall likewiſe to loſe no time, 
but forthwith to ſeek to raiſe and ſtir up ſo many as 


he could: But Hall ſeeming to deliberate thereof, 


whether ſeeing no end of ſo raſh an Attempr, or 


fearing by that means to be himſelf apprehended, 


Teſinond told him that he was a flegmatick Fellow; 
and ſaid, a Man may herein ſee the difference betwixt 
a legmatick Man (ſuch as he meant Hall was) and a 
ch6lerick, as he ſaid himſelf was: And further added, 
that he was reſolv*d to do his beſt Endeavours for the 
raiſing of a Rebellion, under this falſe Pretext and 


Colour, That it was concluded that the Throats of al! 
the Cathalicks in England ſhould be cut; fo perſua- 


ding 
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ing 
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ding himſelf to incite them to take Arms for to ſtand 
upon their guard and defence: and with this De- 
vice he poſted away into the County of Lancaſter. 
Afterwards Hall the Jeſuit, otherwiſe called Old- 
corn, being urged by Humphrey Littleton with the evil 
\ Succeſs of their intended Treaſon, that ſurely God 
was diſpleaſed and offended with ſuch bloody and 
barbarous Courſes, inſtead of an humble Acknow- 
| ledgment of the Juſtice of God, and a Senſe of the 
Wickedneſs of the Treaſon, fell rather ſatanically 
to argue for the Juſtification of the ſame ; and ſaid, 
| Ye muſt not judge the Cauſe by the Event; for the 


eleven Tribes of 1/rael were by God himſelf com- 


manded to go and fight againſt Benjamin, yet were 
they twice overthrown : So Lewis of France fight- 
againſt the Turk, his Army was ſcatter'd, and 
himſelf died of the Plague: And laſtly, the Chri- 
ſtians defending of Rhodes, were by the Turks 
overcome. 
Treaſon, and perſuaded Littleton not to judge it 
ungodly or unlawful by the Event. 5 
Dblſerve here a double Conſequent of this Pow- 
TT, der-Treaſon. Firſt, open Rebellion, as hath been 
| ſhewed both immediately before, and more at 
large in the former Arraignment ; and ſince that, 
Blaſphemy in Garnet the Superior of the Jeſuits : 


OS 


And theſe he apply'd to the Powder- 


for, he having liberty in the Tower to write, and 
ſending a Letter (which Letter was openly ſhewed 


in the Court before him) to an Acquaintance of 
his in the Gate-houſe, there was nothing therein 
to be ſeen but ordinary Matter, and for certain 

Neceſſaries: But in the Margin, which he made ve- 


ry great and ſpacious, and underneath, where there 


remained clean Paper, he wrote cunningly with the 
Juice of an Orange, or of a Lemon, to publiſh his 
Innocency, and concerning his Uſage ; and there 
denieth thoſe things which before he had freely 
and voluntarily confeſſed: and ſaid, that for the 
Spaniſh Treaſon, he was freed by his Majeſty's 
Pardon; and as for the Powder-Treaſon, he hoped, 


for want of Proof againſt him, to avoid that well 
enough: but concludeth blaſphemouſly, applying 
the Words which were ſpoken of our Bleſſed Sa- 
viour, to himſelf in this damnable Treaſon, and 

Taith, Neceſſe eſt ut Homo moriatur pro Populo; Ii 


is neceſſary that one Man die for the People : Which 


Words Cataphas ſpake of Chriſt. Wherein note his 
Prevarication and Equivocation; for before the 
Lords Commiſſioners, he truly and freely confeſſed 
his Treafons, being (as himſelf, under his own 


Oo 


hand, confeſſeth) overwhelm'd tanta nube teſtium; 
and yet ad faciendum populum, in his Letters which 
he wrote abroad, he cleareth himſelf of che Pow- 
And thus much concerning the two 
Circumſtances ſubſequent, which were Rebellion 
- and Blaſphemy.: 8 | 


The Circumſtances concurring, are concerning 


| the Perſons both offending and offended. For the 
principal Perſon offending, here at the Bar, he is, 
as you have heard, a Man of many Names, Gar- 
net, Wally, Darcy, Roberts, Farmer, Philips: and 


ſurely I have not commonly known and obſerved a 


true Man, that hath had ſo many falſe Appellations: 


He is by Country an Engliſhman, by Birth a Gen- 


tleman, by Education a Scholar, afterwards a 
Corrector of the Common Law Print, with 
Mr. Tottle the Printer; and now is to be corrected 
by the Law. He hath many Gifts and Endow- 
ments of Nature, by Art learned, a good Linguiſt, 


and by Profeſſion a Jeſuit, and a Superior, as in- 


| deed he is ſuperior to all his Predeceſſors in de- 
| viliſh Treaſon 5 a Doctor of Jeſuits, that is, a Doc- 
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tor of five DD's, as Diſſimulation, Depoſing of 


Princes, Diſpoſing of Kingdoms, Daunting and 


Deterring of Subjects, and Deſtruction. 

Their Diſſimulation appeareth out of their 
Doctrine of Equivocation: Concerning which 
it was thought fit to touch ſomething of that 
which was more copiouſly delivered in the former 
Arraignment, in reſpect of the Preſence of Garnet 
there, who was the Superior of the Jeſuits in Eng- 


land, concerning the Treatiſe of Equivocat ion 
ſeen and allowed by Garnet, and by Blackwe!! the 


Archprieſt; wherein, under the Pretext of the 
Lawfulneſs of a mixt Propoſition to expreſs one 
part of a Man's Mind, and retain another, Peo- 
ple are indeed taught not only ſimple Lying, but 
tearful and damnable Blaſphemy. And whereas 
the Jeſuits aſk, why we convict and condemn 
them not for Hereſy; it is for that they will equi- 
vocate, and ſo cannot that way be try'd or judg'd 
according to their Words. | | 

Now for the Antiquity of Equivocation, it is 
indeed very old,, within little more than three hun- 
dred years after Chriſt, uſed by Arius the He- 


retick, who having in a General Council been 


condemned, and then by the Commandment of 
Conſtantine the Emperor ſent into Exile, was by 
the faid Emperor, upon inſtant Interceſſion for 
him, and Promiſe of his future Conformity to the 
Nicene Faith, recalled again: who returning home, 
and having before craftily ſet down in writing 


his heretical Belief, and put it into his Boſom, 


when he came into the Preſence of the Emperor, 
and had the Nicene Faith propounded unto him, 
and was thereupon aſked, whether he then did 
indeed, and ſo conſtantly would hold that Faith, 
he (clapping his Hand upon his Boſom where his 


Paper lay) anſwered and vowed that he did, and 
ſo would conſtantly profeſs and hold that Faith 


(laying his Hand on his Boſom where the Paper 
of his Hereſy lay) meaning fraudulently (by way 
of Equivocation) that Faith of his own, which he 
had written and carried in his Boſom. 

For theſe Jeſuits, they indeed make no Vow of 
ſpeaking Truth, and yet even this Equivocating 
and Lying is a kind of Unchaſtity, againſt which 
they vow and promiſe :. For as it hath been ſaid of 
old, Cor linguæ fæderat nature ſanctio, veluti in quo- 
dam certo Connubio : ergo cum diſſonent cor & loquu- 
110, Sermo concipitur in Adulterio : that is, The Law 


and Sanction of Nature, hath (as it were) mar- 


ried the Heart and Tongue, by joining and kair- 
ting of them together in a certain kind of Mar- 
riage; and therefore when there is Diſcord be- 


tween them two, the Speech that proceeds from 
them, is ſaid to be conceived in Adultery, and 


he that breeds ſuch Baſtard- Children offends againſt 
Chaſtity. | | | 
But note the heavy and woeful Fruit of this 
Doctrine of Equivocation : Francis Treſham being 
near his natural Death in the Tower, had of cha- 
rity his Wife permitted (for his Comfort) to come 
unto him: who underſtanding that her Huſband 
had before directly and truly accuſed Garnet of the 


Spaniſh Treaſon, left belike her Huſband ſhould 


depart this Life with a Conſcience that he had 
revealed any thing concerning the Superior of the 
Jeſuits, a very little before he died, drew him to 
this; that his own Hand being ſo feeble as that 
he could not write himſelf, yet he cauſed his Ser- 
vant then attending on him, to write that which 


he did diftate, and therein proteſted upon his 


Salvation, That he had not ſeen the ſaid ana” 
| e 
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of ſixteen years before, and thereupon prayed that 


his former Confeſſion to the contrary might in no 
wiſe take place; and that this Paper of his Retrac- 


tation which he had weakly and dyingly ſubſcri- 
bed, might, after his Death, be delivered to the 
Earl of Salisbury: Whereas Maſter Garnet himſelf 


_ hath clearly confeſſed the Spaniſh Treaſon, and now - 


acknowledged the ſame at the Bar ; and he and 


Mrs. Fawkes, and others, directly confeſs and ſay, 


That Garnet and Treſham had, within two years 
ſpace, been very often together, and alſo many times 
before: But, Qualis vita, finis ita. And Garnet 
himſelf, being at the Bar afterwards urged to ſay 
what he thought of ſuch the Departure of Francis 
Treſham out of this Life, anfwered only this; I 
think he meant to equivocate. 


Thus were they ſtained with their own Works, 


and went a whoring with their own Inventions, 
as it is in the Pſalm. So that this is indeed Gens 


perfida, according to the Hymn, a perfidions People; 

and therefore Furat? crede minus; non Furat! cre- 

dere noli, Furat, non jurat hoſtis, ab hoſte cave. 
For their Doctrine of depoſing of Princes, 


Simanca and Philopater are plain, (as hath in the 


former Arraignment been more amply declared, 


and was now again at large to Garne!'s face re- 


peated:) If a Prince be an Heretick, then is he 
excommunicated, curſed, and depoſed ; his Chil- 
_ dren deprived of all their Right of Succeſſion, him- 


ſelf not to be reſtored to his Temporal Eſtate upon 


Repentance. And by an Heretick, they profeſs, 
that he 1s intended and meant, namely, whoſoever 
doth not hold the Religion of the Church of Rozze. 
Nay, there 1s an eafier and a more expedite way 
than all theſe to fetch off the Crown from off the 
Head of any King chriſten'd whatſoever ; which 


is this, That Princeps indulgendo hæreticis, amiltit 


Regnum ; if any Prince fhall but tolerate or favour He- 
 weticks, he loſeib bis Kingdom. Nay, whereas Gar- 
net, in defence of this uſurped Power of the High 
_ Prieſt of Rome, alledged, Nos Sanctorum, c. out 

of the Decretals; in the very next Title before 


that, there is another Decree that paſſeth ail we 


have recited ; wherein it is ſhewed, that Zachary 


the Pope depoſed Chi/derick of France, for nothing 


elſe there ſpecified, ſed quia inutilis, but only for 
that he was reputed unprofitable to govern. 
Now as concerning their Daunting and Deter- 
ring of Subjects, which is a part of the Jeſuits Pro- 


feſſion; it were good that they would know and 


remember, how that the moſt noble and famous 


Kings of England never were afraid of Popes Bulls, 


no not in the very Midnight of Popery, as Edward 
zhe Confeſſor, Henry I. Edward I. Richard II. Hen- 
ry IV. Henry V. &c. And in the time of Henry VII. 


and in all their times, the Pope's Legate never 


paſſed Calais, but ſtay'd there, and came not to 


England, until he had taken a ſolemn Oath to do 
nothing to the detriment of the Crown or State. 
For the Perſons offended, they were theſe : 
Firſt, The King, of whom I have ſpoken often, 
but never enough: A King of high and moſt noble 
aantient Deſcent, as hath been briefly declared; 
and in himſelf full of all Imperial Virtues, Reli- 


gion, Juſtice, Clemency, Learning, Wiſdom, 


Memory, Afﬀability, and the reſt. 


+ Secondly, The Queen ;.and ſhe, in reſpect of her 


happy Fruitfulneſs, is a great Bleſſing, inſomuch 
that of her, in that reſpect, may be ſaid, ſhe is 
Ortu magna, Viro major, ſed maxima Prole; great in 
Birth, greater in her Marriage, but to all Poſte- 
rity greatelt, in the bleſſed Fruit of her Womb, as 


Imitation of Good for the moſt part comes ſhort 
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having brought forth the greateſt Prince that ever 
— mer. INE | | 


Thirdly,” The noble Prince, of whom we may 
ſay, with the Poet, Quæ te tam læta tulere ſecula? 


Heir-Apparent to the Imperial Crown, had ſuch a 
Father, nor ever King had ſuch a Son, 1 85 


Qui tanti talem genuere parentes? Never Prince, true 


_ Feurthly, Then the whole Royal Iflue, the Coun- 
cil, the Nobility, the Clergy, nay our Religion it 
ſelf, and eſpecially this City of London, that is fa- 
mous for her Riches, more famous for her People, 


(having above five hundred thouſand Souls within 


her and her Liberties) moſt famous for her Fidelity, 
and more than moſt famous of all the Cities in the 
World for her true Religion and Service of God. 
Hold up thy Head, noble City, and advance 


thy ſelf, for that never was thy Brow blotted with 


the leaſt taint or touch, or ſuſpicion of Diſloyalty : 
Thou mayſt truly ſay with the Prophet David, 
FT will take no wicked thing in hand, I hate the fin of 


unfaithfulneſs, there ſhall no ſuch cleave unto me. 


Therefore for thy Fidelity thou art honoured with 


the Title of The King's Chamber, as an inward 
place of his greateſt Safety: And for thy comfort 


and joy this day, hath Britains great King honour- 


ed thee with the Proceeding upon this great and 
honourable Commiſion z after the heavy and dole- 
ful Rumours this other day, when it was certainly 


known that King James was in ſafety, well did 

the Fidelity of this City appear, (whereof I Was 

an Eye-witneſs) Una voce conclamaverunt emnes, 

Salva Londinum, ſalva Patria, ſalva Religio, Faccbus 

| Rex nijter ſalvus; Our City, our Country, cui. {xeligion 

ts ſafe, for our King James is in ſafety, © 
The Obſervations are many, and enly in a 


word to be touched : | 


1. That in the Spany/ Treaſon before-mention?d, 
and this Powder-Treafon, there was the lame Or- 
der, Cauſe and End. The Order was, firſt, to | 
deal by ſecret Practice and Treaſon, and then by 


Force and Invaſion. The Cauſe which they pre- 
tend, was the Romiſh Catholick Religion. The 
End was the final Deſtruction of the Royal Suc- 
ceſſion, yea, even occidere Regnum, to overthrow 
and diſſolve the whole Kingdom. 


2. Note, that even the Enemy hath acknow- 


ledged, that our State is ſo ſettled and eftabliſh- 
ed, as neither Strength nor Stratagem can prevail, 
unleſs there be a Party made in Englend. 1 


3. We ſhall never have Bull more to come from 
Rome to England, becauſe they ſhall never have a 


Party frong enough to encounter with ſo many 
Sas, EET 5 | 2 


4. All their Canons, Decrees, and new-found | 
Doctrines tend to one of theſe two Ends; either 


worldly Pride, or wicked Policy; for the ampli— 


tude and enlargement of the Pope's Authority, 


and for the ſafety of the Jeſuits, Prieſts, Sc. 


g. Obſerve that Baynam, a Layman, and one of 


the damned Crew, and ſo naming himlclf, was 


ſent to inform the Pope as a Temporal Prince, 
6. I conceive their Fall to be near at hand, both 


by Divinity and by Philoſophy. For the firſt, there 


are now in England about four hundred Prieſts: 


ſo many were there in {/ael in the days of Ahab ; 


Who, ſaith God, ſhall go and deceive Ahab, that be 


may fall? A lying Spirit in the Mouths of his four 


hundred Prophets undertook and effected it; their 
Fall was near, when once a lying Spirit had poſ- 
ſeſſed the Prieſts, according to the Viſion of Mi- 


cheas, as now it hath poſſeſſed the Jeſuits. 24ly, The 
of. 
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of the Pattern; but the Imitation of Evil ever ex- 


ceeds the Example. Now no Imitation can ex- 

ceed this Fact, and therefore their time is at an 
7. Many condemn it now, that would have 
commended it, if it had taken effect; for this, 
ſay they, is E numero eorum que non laudantur nift 
peratta. _ | 75 „ | 


EO * 8. They and their Adherents ſpread abroad falſe 


Rumours; as that the King ſhould have broken 
Promiſe with them concerning Toleration : which 


mixture of Gai's Service, rather than he would 
ſuffer; he would loſe Children, Crown, Life, and all. 


| Nay, they may ſce there is no ſuch hope left, for 


that his Majeſty bringeth up his Royal Iſſue in the 
true Religion and Service of the Almighty. 
Laſtly, Obſerve the wonderful Providence of 


God in the admirable Diſcovery of this Superior 


Jeſuit to be party to this Treaſon 3 and that in two 
teſpects: 5 | „„ 
I. In reſpect of the means of Secrecy, uſed by 
him in conference only with Cateſby of the Laity. 
(2) They had a ſtrong and a deep Oath given 
them both for Secrecy and Perſeverance. (3.) They 
hereupon received the holy Sacrament. (4.) They 

were allowed and taught by the Jeſuits, to equivo- 


cate upon Oath, Salvation or otherwiſe: And how 


then ſhould it be diſcovered ? (5.) Their ſecret In- 

telligence was ſuch, as that it was impoſſible by the 
Wit of Man to be found out, And therefore, 

2. The ſecond thing is, How this Treaſon be- 


85 ing long ſithence plotted, the Providence of God 


did continually from time to time divert and put 
off the executing thereof, by unexpected putting 


off the times of aſſembly in Parliament. Fonthe 


Parliament began the 19th of March, in the firſt 
Tear of his Majeſty's Reign, and continued till 
the 7th of July following, before which time the 
Conſpirators could not be ready: from thence it 


was prorogued until the 7th of February, againſt 
which time they could not make the Mine ready, 


in reſpect that they could notadig there, for that 
the Commiſſioners of the Union fat near the place, 


and the Wall was thick, and therefore they could 


not be provided before the 7th of February; and on 
the 7th of February the Parliament was prorogued 
until the 5th of October. After this, they found 
another Courſe, and altered the place from the 
Mine to the Cellar. O bleſſed Change of fo wic- 
. ked a Work! Oh! hut theſe fatal Engineers are 
not yet diſcovered, and yet all things are prepa- 
red. Oh prorogue it once more! And according- 

ly, God put it into his Majeſty's heart (having 
then not the leaſt ſuſpicion of any ſuch matter) to 
prorogue the Parliament; and further, to open 


E and enlighten his Underſtanding, out of a myſtical 


and dark Letter, like an Angel of God, to point 
to the Cellar, and command that to be ſearched ; 
fo that ic was diſcovered thus miraculouſly, but 
even a few hours before the Deſign ſhould have 
deen execute. - 9 | 
The Concluſion thereof ſhall be this; Qui cum 
Fieſu itis, non itis cum Feſuitis : For, They enourage 
' themſelves in miſchief, and commune among themſelves 
ſecretly, bow they may lay ſnares, ond ſay, that no man 
Pall fee them. But God ſhall ſuddenly ſhoot at them 
_ with a fwift arrow, that they ſhall be wounded : inſo- 
much that whoſo ſeeth it ſhall ſay, This hath God 
done; for they ſhall perceive that it is his work. 


Ikhuen were repeated the Proofs for every of the 
particular Accuſations aforeſaid, by the expreſs 


and voluntary Confeſſions of Garnet, and of his 
Complices themſelves, and of two credible Wit- 
neſſes ſworn at the Bar, and openly heard viva 


voce, and acknowledged by Garnet himſelf to be 


Men without exception. | 
Then Mr, Garnet having Licence of the Court 


to anſwer what he could for himſelf, ſpake, and 
divided all which had been objected, to his re- 


membrance, into four parts, viz. 


Containing matter of, 
1/t, Doctrine. 
2aly, Recuſants. 
_ 3dly, Jeſuits in general. 
4thly, Himſelf in particular. 


, In Doctrine, he remembred two points: 
1. Concerning Equivocation; whereunto he 
anſwered, That their Church condemned all Ly- 
ing, but eſpecially if it be in Cauſe of Religion 
and Faith, that being the moſt pernicious Lye of 
all others, and by S. Auguſtine condemned in the 


Priſcillianiſts: Nay, to lye in any cauſe is held a 


Sin and Evil; howſoever of eight degrees which 
St. Auguſtin maketh, the loweſt indeed is to lye 
for to procure the Good of ſome, without hurting 
of any. So then our Equivocation is not to main- 
tain Lying, but to defend the uſe of certain Pro- 
poſitions: For a Man may be aſked of one, who 
hath no Authority to interrogate, or examined 


concerning ſomething which belongeth not to his 


Cognizance who aſketh, As what a Man think- 
eth, Sc. So then no Man may equivocate, when 
he ought to tell the Truth, otherwiſe he may. 
And ſo St. Auguſtine upon John faith, That Chriſt 
denied he knew the Day of Judgment, vis. with 
purpoſe to tell it to his Diſciples ; and ſo St. Wo- 
mas and others who handle this Matter, chiefly un- 
der the Title of Confeſſion, | 

2, For the ſecond Point, which was the Power 
of the Pope in depoſing of Princes, his Anſwer was 
threefold. (I.) That therein he only propounded 
and followed the general Doctrine of the Church. 
(2.) That this Doctrine of the Power of the Pope, 
was by all other Catholick Princes tolerated with- 
out Grievance. (3.) That yet for his own part, 
he always made a Difference in the matter of Ex- 
communicating and Depoling of Prifices, betwixt 


the Condition and State of our King and of others, 


who having ſometimes been Catholicks, did or ſhall 
afterwards fall back. As for Simanca, and other 


Writers, whatſoever they ſet down of the depoſing 


of Hereticks, it is to be underſtood of thoſe Princes, 
who having ſometimes profeſſed the Faith of the 
Church of Rome, do wards make a Defection 
from the ſame. 


24%, For Recuſants; 1. I deſire them not to im- 


pute any Offence or Crime of mine, to the Preju- 
dice of the Cauſe of Religion. 2, Concerning 
their not going to Church; whereas it was urged 
by Mr. Attorney, that the ground of their not going 
to Church, was the Ex communication and Buil ot 
Pius Quintus; and that now they may go, for that 
his Majeſty is not denounced Excommunicate: I 
anſwer, That it followeth not; for the Arians 
and Catholicks had the fame Service in their 


Churches, yet came they not together; and I know 


divers my ſelf, who, before that Bull, refuſed to 

go to Church all the time of Queen Elizabeth, 
though perhaps moſt Cathojicks did indeed go to 
Church before. It was about the end of the Council 


of Trent, where this matter was diſcuſed by twelve 


L 1 learned 


— . —— ͥ́ ſ F ¶ CC. — 
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learned Men, and concluded not lawſul. And 


this was occaſioned, for that Calvin himſelf held it 


not lawful for any Proteſtant to be preſent. not 


only at our Maſs, wherein perhaps they may ſay 


there is Idolatry, but not at our Even- Song, being 


the ſame with theirs. = 81 
3dly, Concerning the Jeſuits, he ſaid, That if 
any were privy to ſuch horrible Treaſons, it was 


impious, eſpecially in Men of their Profeſſion: 


But ſaid, that he talked with ſome of them about 
it, and that they denied it. | > 
Ai, Touching my ſelf, The Negotiation in- 
to Spain was indeed propounded unto me, and I 
was al ſo acquainted with the Negotiation for Mo- 


ney, but ever intended it ſhould be beſtowed for 
the Relief of poor Catholicks: But when they were 


there, they moved for an Army; which when they 


afterwards acquainted me withal, I miſſiked it, 
and ſaid, it would be much diſliked at Rome : only 


I] muſt needs confeſs I did conceal it after the Exam- 
ple of Chriſt, who commands us, when our Brother 


| offends, to reprove him, for if he do amen e 


have gained him; yet I muſt needs confeſs, that 


the Laws made againſt ſuch Concealing, are very 


good and juſt, for it is not fit the Safety of a 
Prince ſhould depend upon any other Man's Con- 
ſcience. So that I am verily perſuaded, if they 


yielded to me, it had been good: but what their 


Intent and Meaning was, in deſiring an Army, 


I knew not, and I was charged not to meddle 
therein, no not with the Money which was to be 
ſent for Penſions, though it was to maintain the 


Title of the King. I 5 | 
The Earl of Saliſbury then demanded, To main- 

tain whoſe Title ? | „ 
Garnes anſwered, The Title of the King of 


Spain. * 


The Earl of Northatrpton aſked him, Why he 


did not oppoſe hiniſelf againſt it, and forbid it, as 


he might have done? For, Qui cum poſſit non pro- 
Hibet, jubet. 1 Th 5 
Whereupon Garnet anſwered, That he might 
not do it: and for ſending 


g of Letters, and com- 


mending ſome Perſons thereby, he confeſſed he did 


it often, as they were commended to him without 


knowing either their Purpoſes, or ſome of their 


Perſons; for he never knew Mr. Wright, for whom 
he writ. E | D | 


The Earl of Saliſſury then replied to Garnet, 3 


muſt now remember you, how little any of your 


Anſwers can make for your Purpoſe, when you 


would ſeek to colour your dealing with Baynam, 
by profeſſing to write to Rome to procure a Coun- 
termand of Conſpiracies; and yet you know, when 


he took his Journey towards Rome, the Blow muſt 


ſending Letters in Commendation of many of thoſe 


0 


ſo confeſſed that he had written Commendation of 


needs have been paſſed, before the time he could 
have arrived to the Pope's Preſence, (ſuch being 
your Zeal and his Haſte for any ſuch Prevention) as 


it was about the 2oth of our Oober when he paſſed 


by Flerence towards Rome. 
To which Garnet made no great anſwer, but let 


it paſs: and then went on with his Defence of 
with which he had been formerly charged, and 


Fawkes, thinking that he went to ſerve as a Sol- 
dier, not knowing then of any other Purpoſe he 


had in hand. And as for Sir Edmund Baynam, 


what he or Mr. Cazefby intended, he knew not in 


Particular; only Mr. Catefby aſked him in general, 
the Queſtion of the Lawfulneſs to deſtroy Inno- 


cents with Nocents, as had been before objected 


4 
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againſt him; which at firſt, I thought, ſaid Car. 


net, had been an idle Queſtion, though afterwards 


I did verily think, he intended ſomething that 
was not good. Whereupon having ſhortly after 
this, received Letters from Rome, to prohibit all 
Inſurrections intended by Catholicks, which might 
perturb this State; Carnet informed Cateſiy there 
of, and told him, That if he proceeded againſt 
the Pope's will, he could not prevail: but Cazeſly 


refuſed and ſaid, he would not take notice of the 


Pope's pleaſure by him. Notwithſtanding, he 
ſhewed to Cateſby the general Letter which he had 
received from Rome, but ſaid he would inform the 
Pope, and tell Garnet allo in particular, what At- 


tempt he had in hand, if he would hear it ; which 


afterwards he offered to do, but Garnet refuſed to 
hear him, and at two ſeveral times requeſted him 
to certify the Pope what he intended to do. | 


And when Sir Edmund Baynam (as he pretend- 


ed) was to go over into Flanders for a Soldier, 
Garnet thought good to fend him to the Pope's 
Nuncio, and to commend him to other Friends of 
his, That they ſhould ſend him to inform the Pope 
of the diftreſſed Eſtate of Catholicks in England. 
The rather, that the Pope having a Lay-man there, 
might be acquainted with all their Proceedings; 


and that Baynam might then learn of the Pope, 
what courſe he would adviſe the Catholicks in Eng- 


land to take for their own Good: bur wiſhed Bay- 
nam in no caſe to ule Garnei's name to the Nuncio _ 


in that behalf. 


Then were the two Witneſſes called for ; both 
of them Perſons of good Eſtimation, that over- 
heard the Interlocution betwixt Garnet and Hall 
the Jeſuit, viz. Mr. Fauſet a Man learned and a 
Juſtice of Peace, and Mr. Locker ſon. But Mr. Tau- 
ſet being not preſent, was ſent for to appear; and 


in the mean time Mr. Locker/on, who being depo- 


ſed before Garnet, delivered upon his Oath; that 
they heard Garnet ſay to Hall, They will charge 
me with my Prayer for the good Succeſs of the 

great Action, in the beginning of the Parliament, 
and with the Verſes which I added in the end of 


my Prayer: | 
© Gente auferte perfidam | 
Credentium de finibus, 
_ Ut Chriſto Laudes debitas 
Perſolvamus alacriter. 


It is true indeed (faid Garnet) that I prayed for 
the good Succeſs of that great Action; but I will. 
tell them, that I meant it in reſpect of ſome ſharper 
Laws, which I feared they would then make 
againſt Catholicks : and that anſwer ſhall ſerve 


well enough. _ 


Here Garnet replied, That for the two Gentle- 

men that heard the Interlocution, he would not 
charge them with Perjury, becauſe he knew them 
to be honeſt Men; yet he thought they did miſtake 
ſome things, though in the ſubſtantial parts, he : 


confeſſed, he could not deny their Relation. And 


for the main Plot, he confeſſed, that he was there- 
withal acquainted by Greenwell particularly; and 
that Greenwell came perplexed unto him to open 
ſomething, which Mr. Cateſhy with divers o- 
thers intended: to whom he ſaid, He was con- 
tented to hear by him what it was, ſo as he would 

not be acknown to Mr. Cateſby, or to any other, 
that he was made privy to it. Whereupon Father 
Greenwell told him the whole Plot, and all the 


Particulars thereof, with which he proteſted, that 


he | 
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5 he was very much diſtempered, and could never 


ſleep quietly afterwards, but ſometimes prayed to 


God, that it ſhould not take effect. 


I0o that the Earl of Saliſbury replied, That he 


| ſhould do well to ſpeak clearly of his Devotion in 


that point; for otherwiſe he muſt put him in re- 
membrance, that he had confeſſed to the Lords, 


that he had offered Sacrifice to God for ſtay of that 


Plot, unleſs it were for the good of the Catholick 
Cauſe; and in no other faſhion (ſaid his Lordſhip) 


was this State beholden to you for your Maſſes and 
Oblations. Adding thus much farther, That he 
wonder'd why he would not write to his Superior 
Agua viva, as well of this particular Powder-Trea- 
| ſon, as to procure Prohibition for other ſmaller 
Matters. „5 e 8 
Garnet faintly anſwered, he might not diſcloſe 
it to any, becauſe it was matter of ſecret Confeſ- 
ſion, and would endanger the Life of divers Men. 
Whereunto the Earl of Northampton replied, 
That that Matter of Confeſſion, which before he 
refuge 
he confeſſed it now to endanger his own Life; and 
therefore his former Anſwer was idle and frivolous. 
Then Garnet told the Lords, That he command- 
ed Greenwe!! to diſſuade Cateſby, which he thought 
he did; and if Cateſiy had come to him upon Albal- 
lote- day, he thought he could ſo far have ruled him, 
as he would have been perſuaded to deſiſt. 
Then ſaid the Earl of Saliſbury, Why did you 
refuſe to hear Ca7z/hy tell you all the Particulars, 
when he would have told you, if you had been de- 
ſirous to prevent it? _ „„ 
Garnet replied, That after Greenwell had told 
him what it was which Cateiy intended, and that 
he called to mind what Care/by ſaid to him, at his 


_ firſt breaking with him in general Terms, his Soul 


was ſo troubled with miſlike of that Particular, as 
he was loth to hear any more of it. 


Well then (faid the Earl of Saliſbury) you ſee 


his Heart: and then turning to the Lords Com- 


miſſioners, he deſired leave of them, that he might 


uſe ſome Speech concerning the Proceeding of the 
State in this: great Cauſe, from the firſt beginning 


until that hour; and ſo began to this effect: That 
although the Evidence had been ſo well diſtributed 
and opened by Mr. Attorney, as he had never 
heard ſuch a Maſs of Matter better contracted, 


nor made more intelligible to the Jury, to whom 
it was not his part to ſpeak, nor his purpoſe to 
meddle with Mr. Garnet in Divinity, or in the 
Doctrine of Equivocation, in which latter he ſaw 


how he had played his Mafter-prize ; yet becauſe 


he had been particularly uſed in this Service with 


other of the Lords Commiſſioners, by whom no- 


thing was more deſired, next the Glory of God, 


than to demonſtrate to the World, with what Sin- 


cerity and Moderation his Majeſty's Juſtice was 


carried in all Points, he would be bold to ſay 


ſomewhat of the Manner of this Arraignment, and 
of the Place where it was appointed. For the 
firſt, he ſaid, That ſeeing there was nothing to 
which this State might more attribute the infinite 
_ Goodneſs and Bleſſings of God, than to the Pro- 


_ tection of the true Religion, which had groaned 


ſo long under the bitter Perſecutions of Men of his 
Profeſſion ; he confeſſed, that he held himſelf great- 


ly honoured, to be an Aſſiſtant amongſt ſo many 
great Lords at the Seat of Juſtice, where God's 


Cauſe ſhould receive ſo much Honour, by diſcre- 
diting the Perſon; of Garnet, on whom the common 
N had thought to confer the Uſurpation 


to confeſs, becauſe he would ſave Lives, 


of ſuch an eminent Juriſdiction: For otherwiſe, 
who did not know, that the Quality of poor Hen- 


ry Garnet might have undergone a more ordinary 


Form of Trial, and haply in ſome other Place 
of leſs Note and Obſervation? And ſo his Lord- 
ſhip took an Occaſion to declare, That the City 


of London was ſo dear to the King, and his Majeſty 


ſo deſirous to give it all Honour and Comfort, 
as when this Opportunity was put into his hands, 
whereby there might be made ſo viſible an Ana- 
tomy of Popiſh Doctrine, from whence theſe Trea- 
ſons have their Source and Support, he thought 
he could not chuſe a fitter Stage than the City of 
London, which was not only rightly termed, The 
Chamber of his Empire, but was by his Majeſty 


_ eſteemed as his greateſt and ſafeſt Treaſury z; who 


accounteth no Riches comparable to his Subjects 
Hearts, and acknowledgeth that ſuch a Circuit 
did never contain ſo many faithful Subjects within 
the Walls: A Matter well appearing to his own 


Eyes amongſt others, upon the deceaſe of the late 


Queen of precious Memory, when he attending 


moſt of the Peers and Privy-Counſellors of this 


Kingdom, who were accompanied with no ſmall 
number of noble and faithful Gentlemen, had ſeen 
them all ſtayed from entry withia the Gates of 


this City, until they had publickly declared with - 
one Voice, that they would live and die with the 
King our Sovereign Lord. 


To you therefore, 
Mr. Garnet (ſaid the Earl of Saliſbury) muſt I ad- 
dreſs my ſelf, as the Man in whom it appeareth 


beſt what horrible Treaſons have been covered 


under the Mantle of Religion, which heretofore 
had been Petty Treaſon for a Proteſtant to have 
affirmed. Such hath been the Iniquity of falſe 
Tongues, who have always ſought to prove the 
Truth a Lyar. Of which impudent Calumnies 
the State is ſo tender, as you do beſt know, (Mr. 
Garnet) that ſince your Apprehenſion, even till 
this Day, you have been as chriſtianly, as cour- 
teouſly, and as carefully uſed, as ever Man could 


be, of any Quality, or any Profeſſion : yea, it 


may truly be faid, that you have been as well at- 

tended for Health or otherwiſe, as a Nurſe-Child. 

Is it true or no, ſaid the Earl? © 

It is moſt true (my Lord) faid Garnet, I confefs 

IT, ND : 
Well then (faid the Earl) if your ſtrange Doc- 


trine of Equivocation be obſerved, and your 


Hardneſs of Heart to deny all things; let it not 
be forgotten, that this Interlocution of yours with 
Hall, over-heard by others, appears to be digitus 
Dei for thereby had the Lords ſome light, and 
proof of Matter againſt you, which muſt have 
been diſcovered otherwiſe by Violence and Coer- 
cion, a matter ordinary in other Kingdoms, 
though now forborn here: but it is better as it is, 
for the Honour of the State, for ſo were your own 
Words, that you thought it beſt to tell the truth 
at laſt, when you ſaw you were confounded tanta 
nube teſtium. In which I proteſt, that I do con- 
fidently aſſure my ſelf, that you would as eaſily 
have confeſſed your ſelf to be Author of all the 
Action, as the Concealer, but that his Majeſty 
and my Lords were well contented to draw all 
from you without Racking, or any ſuch bitter 
Torments. : | 
Then ſpeaking to Garnet, he ſaid; I pray you, 


Mr. Garnet, what encouraged Cateſby that he 


might proceed, but your reſolving him in the firſt 
Propoſition? What warranted Fawkes, but Cateſby's 
Explication of Garnez's Arguments? as appears. 
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infallibly 85 Winter's Confeſſion, and by Fawkes, 
that they knew the Point had been reſolved to 
yas Cateſby, by the beſt Authority. 

Ihen Carnet anſwered, That Mr. Cateſby was 
to blame to make ſuch Application. | 


To that the Earl replied, That he muſt needs 
be bold with him, to drive him from the Truſt 
he had, to ſatisfy the World by his Denials, by 
putting him in mind, how after the Interlocution 
betwixt him and Hall, when he was called before 
all the Lords, and was aſked, not what he ſaid, 
but whether Hall and he had Conferdnce together, 
deſiring him not to equivocate; how ſtiffly he de- 
ny'd it upon his Soul, reiterating it with ſo many 
deteſtable Execrations, as the Earl ſaid, it wound- 
ed their Hcarts to hear him: and yet aſſoon as 
Hall had confeſſed it, he grew aſhamed, cried the 


Lords Mercy, and faid, he had offended, it Equi- 
vocation did not help him. 

To this Garnet anſwered, That when one 1s 
aſked a Queſtion before a Magiſtrate, he was not 


bound to anſwer before ſome Witneſſes be produ- 
ced againſt him, Quia nemo tenetur prodere ſeipſum. 
Then Garnet falling into ſome Profeſſions of his 


well- wiſhing to his Majeſty, and being put in mind 


of the Anſwer he made concerning the Excommu- 


nication of Kings, wherein he referred himſelf to 


the Canon of Nos Sanctorum, he anſwered, that his 
Majeſty was not yet excommunicated. 
Then the Ear! of Saliſbury bade him deal FS 


for now was the time, Whether in caſe the Pope, 
per Sententiam Orthodoxam, ſhould excommunicate 


the King's Majeſty of Great Britain, his Subjects 
were bound to continue their Obedience ? 

To this Garnet denied to anſwer, by which the 
Hearers might ſee his Mind. 

From that Matter he began to make requeſt, 
That where he had confeſſed the receiving of two 


Briefs or Bulls from the Pope, in the Queen's time, 
by which all Catholicks were forbidden to adhere 
to any Succeſſor that was not obedient to the 


Church of Rome, his Majeſty would be pleaſed to 
make a favourable Interpretation, becauſe he had 


ſhewed them to very few Catholicks in England, 


in the Queen's time; and when he underſtood that 


the Pope had changed his Mind, then he burnt the 


Bulls, 


ces began to feel their own Impiety, and fo as 


Cateſty ſaid to Percy, did reſolve roundly of that 


Treaſon, which would ſpeed all at once. 


Then Garnet began to ule ſome Speeches, that 
he was not conſenting to the Powder-Treaſon. 


Whereupon the Earl of Saliſbury ſaid, Mr. Gar- 
net, give me but one Argument that you were not 
conſenting to it, that can hold in any indifferent 
Man's Ear or Senſe, beſides your bare Negative. 
But Garnet replied not. 

Then Mr. Attorney-General ſpake in anſwer to 
Garnet more particularly, to this effect: | 

1. For Equivocation, it 1s true indeed, that 
they do outwardly to the World condemn Lying 


and Perjury, becauſe the contrary were too palpa- 
ble, and would make them odious to all Men : 


But it is open and broad Lying and Forſwearing, 
not ſecret and cloſe Lying and Perjury, or ſwear- 
ing a Falſhood, which is moſt abominable, and 


without Defence or Example. And if they allow 
it not generally in others, yet at leaſt in them- 


wives, their Confederates and Aſſociates in T rea- 


To that it was ſaid, That belike the Pope e | 
ged his Mind, when the King was ſo ſafely poſ- 
ſeſſed of his Eftate, and Garnet with his Compli- 


ſonable Practices, they will both warrant and de- 
fend it, eſpecially when it may ſerve their turn for 
ſuch Purpoſes and Ends as they look after. 

2, Concerning the uſurped Power of the Pope 
in Depoling of Princes; neither is it the general : 
Doctrine of the Church, as he falſly ſaid, neither 
allowed or tolerated by all Princes, who are 
otherwiſe of their Religion, as may appear out of 


the French Diſcourſe written to the French King 


againſt the re-admitting of the Jeſuitical F action. 
And whereas he would pick-a-thanke in ſceming 
to ſpare and exempt King James our Sovereign, 5 
it is not poſſible to avoid their Diſtinction of being 


4 
excommunicated de Jure, if not de Facto, howſo- 


ever it be true alſo, that the Pope doth de Fe 


curſe all Hereticks. For Recuſants not going to 
Church, the Example of the Catholicks not Joining 
in Service and Prayer with the Arians, who de- 
nied a main Article of the Chriſtian Creed, doth 


no ways hold, neither can it agree to us, of whom 


no ſuch impious Blaſphemy can be ſhewed or ima- 
gined. That Garnet ſaid, he knew ſome, who 
before the Bull came, went not to Church, it may 


be true perhaps in ſome one or two perverted ant! 


perverſe Men like himſelf; but whereas he pro- 
duced the Council of Trent; as if there the Matter 
had been determined, and thereupon inferreth, that 


after that all Romiſh Catholicks refuſed to meet 


with us at Church in time of Prayer, it is a groſs 
Error: for the laſt Seſſion of that Council was in 
the Year of our Lord 1563, which was in the fifth _ 
Year of Queen Elizabeth; whereas I ſhewed, and 
am able to juſtify and prove, That their Romiſh 
Engliſh Catholicks came to our Service in our 
Churches until the nineteenth Year of her Majeſty, 


which was many Years after that Council was 
ended. 


Conceraing: Garnet himſelf ; ; If, For that Ali 


ſwer of his, That he knew of the Powder-Trea- 


ſon by Confeſſion, it is true which before was ſpo- 


ken, that ſuch Acts as this is, Non laudantur nift 1 8 


peracta, are then only commended, when they are 
performed: but otherwiſe, Firſt, Greens was 
no Sacramental Confeſſion, for that the Confitent 
was not penitent: nay, himſelf hath clearly de- 

livered under his hand, That the Powder-Trea- 
ſon was told him, not as a Fault, but by way of 
Conſultation” and Advice. 24h, It was a future 


thing to be done, and not already then executed. _ 
34, Greenwell told it not of himſelf, that he ſhould _ 


do it, hut of Fawkes, Percy, Cateſty, Winter, and 
others; and therefore he ought to have diico- 


vered them, for that they were no Confitents, 


4thly, He might and ought to have diſcovered the 


Miſchief, for Preſervation of the State, though he 
had concealed the Perſons. 5thly, Cateſby told it 
_ unto him extra Confeſſionem, out of Confeſſion 

ſaying, They might as well turn him out, as have 

kept him out. Laſtly, By the common Law; how- 


ſoever it were (it being crimen læſæ Majeſtatis) he 
ought to have diſcloſed it. 

Now for that Garnet denied that he was a rin 
cipal Author and Procurer of this Treaſon, but 


only that he had received Knowledge thereof; the 


contrary is clear and manifeſt, both out of his own 
Confeſſions, by himſelf acknowledged, and appa- 
rently proved, in that he reſolved Cateſiy concern- 
ing the Lawfulneſs and Merit thereof, and that he 
prayed for the good Succeſs of the Powder-Trea- 
ſon, which is more than either Conſultation or 
Conſent. Beſides, he muſt remember him of the 


old Venen Rui non e ww prohibere poteſt, 


ronſentire = 
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con ſentire videtur. Garnet might have commanded 
Greenwell, that told him of the Powder- Treaſon, 


to have deſiſted, but did not: But Greenwell went 


ſtill on with the Treaſon, and when it was diſ- 
dloſed, went into the Country to move Rebellion, 
which doubtleſs he would never have done, if Gar- 


met had forbidden him; therefore he ſaid, he might 


ſay with the Orator Tully, Cui adſunt teftimonia re- 


rum, quid opus eft verbis? Moreover, Mr. Attor- 


ney added, How Garnet writ firſt for Thomas Win- 
ter, then for Ki HMrigbt, after that for Guy Fawkes, 
then for Sir Edward Baynam, and afterwards for 
Cateſby, for a Regiment of Horſe; and that Garnet 


was for the Inſanla, and by his Briefs intended to 
| Keep out the King, except he ſhould tolerate and 


ſwear to maintain the Romiſh Religion. 

Ihen Mr. Attorney ſpake of the Interlocution 
betwixt Garne! and Hall, and ſaid, That in all 
their Speeches they never named God, nor confeſ- 


| fed their Innocency : But as ſoon as they ſpake to- 


gether, Hall ſpake firſt; and then Gartgt ſaid, he 
_ ſuſpected one, whoſe Name they that were ſet to 
overhear them, could not hear, to have diſcloſed 
ſomething againſt them: But it may be otherwiſe, 
for he ſaid he was much ſubjcct to that Frailty of Suſ- 
picion. He ſaid he received a Note from Rookwoed, 
that Greenwell was gone over Seas; and another, 
that Gerrard was gone to Father Parſons, and that 
Miſſtreſs Anne was in Town (meaning Miſtreſs 
Anne Fawkes) and many other things were by them 


.. uttered in that Conference. 


By this time came in Mr. Forſet, who being de- 
poſed, affirmed likewiſe, that their Examination, 
and the Matter therein contained, were true: ſay- 


ing further, that both of them took Notes of that 


which they heard from Garnet and Hall, as near as 
poſſibly they could, and ſet down nothing in their 
Examinations, but thoſe things, wherein both 
their Notes and perfect Memories agreed and aſ- 
ſented; and that many things that were very ma- 
terial, and of great moment, were left out of their 


Examinations, becauſe both their Notes and Me- 


mories did not perfectly agree therein. 

And now one of the Letters, which were 
written with Sack, was ſhewed to the Court; 

by which appeared that Hall and Garnet had Inter- 
locution together. Mr. Attorney here inferred 
that the neceſſary End of Juſtice was, ut pana ad 


pPuaucos, metus ad omnes perveniat; and urged the Ex- 


amination of Garnet, wherein he confeſſed that 


when Te/mond alias Greenuell, made relation to him 


of the great Blow by the Powder-Treaſon, who 


| ſhould have the Protection, Greenwell ſaid, the 


Lords that ſhould be left alive ſhould chuſe a Pro- 
tector. And further, Mr. Attorney urged the 
writing of another Letter written with Sack to 


Sayer alias Rookwood, a Prieft in the Gatehouſe : But 


of this Point much is formerly mentioned. 

: Here Mr, Attorney ending, my Lord of Nor- 
_ thampton ſpake to the Priſoner this Speech follow - 
ing. = fd 


Earl of North. Though no Man alive can be leſs 


apt or willing than my ſelf, tc add the leaſt grain or 


ſcruple of Improvement to the weight of any Man's 


Calamity, that groans under the heavy burden of a 
diſtreſſed State, Vel gravatis addere gravamina,where- 
of I have as many Witneſſes as the World hath 
Eyes; yet as the Caſe ſtands now in this Trial, 
Mr. Garnes, between my dear Sovereign, ex cujus 
ſpiritu, as one ſaid of Alexander, nos omnes Spiritum 


ducimus ; and you that were ſo well content, to let 
the courſe of Conſpiracy run forward to the ſtop- 
ping of this Breath before the time, which God 
by Nature doth preſcribe between his Honour and 


your Error, his juſt Proceedings and your painted 


Shows, his Sincerity and your Hypocriſy ; I could 
with it poſſible that in any Perion of ſome other 
Quality, you might hear the Echoes of your un- 


perfect and weak Anſwers, and thereupon judge 


more indifferently and evenly of the true ſtate of 
the Cauſe than you have done hitherto z being di- 


ſtracted with Fear, or foreſtall'd by Prejudice, or, 


to borrow your own Phraſe, which is more proper 
to the Point than any I can uſe, oppreſſed tanta 
nube teſtium, with ſo thick a Cloud of Witneſſes, as 
concur with one Voice, Heart and Spirir, for the 
Confuſion of your Audacity. . | 

I confeſs that never any Man in your State gave 


Teſs hold or advantage to Examiners, than you 


have done in the whole courſe of Proceeding to 
us that were in Commiſſion ; ſometime by for- 
ſwearing, as upon the Confeſſion of Hall your Fel- 
low; ſometime by diſſembling, as about the places 
of your Rendezvous, which was the Lapwing's 
Neſt; ſometimes by earneſt Expoſtulation; ſome- 
time by artificial Equivocation; ſometime by ſo- 
phiſticating true Subſtances; ſometime by adding 
falſe Qualities: yet ſat ſupereſt, as may appear, to 
the defeat of your Inventions, and the defence of 
the King's Majeſty; quia magna eſt veritas, & præ- 
valet. | 

Your Parts by Nature ſimply conſidered, and in 
another Perſon, would rather move Compaſſion, 
than exaſperate Humanity; for whom would not 


the Ruin of ſuch a Perſon touch, as is in Appear- 


ance temperate, and in Underſtanding ripe ? But 
our End at this time is the fame with Decius in Li- 
wy, ut quem vos obrutum reliquiſtis ignem, &c. that 


we may quench that Fire by prevention, which 


you have only raked up in Aſhes ; ut novum daret 
incendium, that it might cauſe a new Combuſtion 
ſo ſoon as 1t might hit upon matter that were fit 


and ſuitable. Wherefore I mutt rather draw your 


Anſwers to the true touch for diſcharge of Rumors, 
than verberare atrem, beat the Air: For the ſub- 
ſtance of all your Evaſions and ſy Shifts, is as the 
Inn-keeper of Chalcus confeſſed of his Diſhes to his 
Gueſts, admiring tantam ferculorum diverſitatem, 
that they were only compounded of Pork, how- 
ſoever your fine Cookery may vary them. 

The two Bulls that in the late Queen's time 
entred the Land (with a purpoſe by their loud 
Lowing to call all their Calves together, for the 


making of a ſtrong Party, at the ſhutting up of the 


Evening, againſt your dread Sovereign) were gra- 
zed in your Paſtures, Mr. Garnet or to ſpeak more 
properly (becauſe they durſt neither endure the 
Light, nor admit the Air) they were ſtall-fed at 


your Crib, as your ſelf confeſs; and therefore, Serve 


nequam, ex ore tuo te judico. And what anſwer make 


you to this? marry that the Purpoſe was imparted 


to very few; ſo much the worſe: For out of Pub- 
lication grows Diſcovery ; and yet Experience hath | 
juſtifi d, that thoſe very few were the very Souls 
and Spirits of that pack of Conſpirators, and ſuch 
as for want of Patience and Temperance to tarry 
the time, when the Game had been brought to 
bearing, ſhould have played the chietelt parts in 
the late ſmoaking Tragedy. You ſay the Bulls were 
after ſacrificed in the Fire by your ſelf: But not 
before the King's good Angel had cut their Throats, 
and the beſt part of their Proof were paſt, and 

| | your 


Induſtry. 
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your Hopes dead of that good which in likelihood 


they ſhould have brought with them. For to what 
uſe could theſe dumb Beaſts ſerve, in ſeeking to pre- 


vent that lawful and undoubted Right, which 
Heaven had now proclaimed, and Earth acknow- 

Tedged ? But let the proof be what it will, I look 
into the Root. I wonder, Mr. Garnet, what Apo- 


ſtle warrants you in undertaking wicked Plots, in 
hope that good may follow; neglecting what all 


Laws (and the Laws of England above all) what 


all States and Nations conclude of Men, that lily 

practiſe and combine for Anticipation of the fu- 

ture Rights of lawful Succeſſors. = | 
In excuſe of Letters written with your own 


Hand by Thomas Winter to Father Creſwell, when 


he was employed about the procurement of an Ar- 


my to invade with ſupplies of Treaſure proportio- 


nable for the quicker Execution of ſo deſperate an 


Enterprize; you anſwer, that the Perſons were 


commended in your Letters, not the Plot: /pefa- 
tum admiſſi, riſum teneatis amici? as tho? the Mi- 
niſter had any other Errand or Inſtruction, than 
the main Plot it ſelf: as tho? you, Mr. Garnet, 
being then Magifter in IJrael and Rector Chori, could 
or would be 1gnorant of their prefixed End ; as 
tho? ſo grave a Perſon as your ſelf, were likely 
to ſet his hand to B'anks like a Baby, and to leave 
the reſt to the diſpoſition of a Man wholly tranſ- 
ported with fiery Humours : Or, as tho? in this 
very point other Mens Confeſſions in particular, 
beſide your own in generality, had not left us 
Marks and Traces evident and plain enough to 
deſcry doubleneſs with diverſity, You confels pri- 


vity to a Practice, but not for an Army; Fore- 
knowledge of a Courle for getting Treaſure, but 


with a purpoſe, as you conceived, to employ it 
whoily for the relief of Catholicks. So as the 
reaſon of the reſervedneis of Cateſiy, Winter, and 
the reſt toward you, muſt be undoubtedly their 
Suſpicion of your over- great A Hection and Duty to 
the Queen: For otherwiſe it is certain they would 
have truſted you as well with their Intention, as 
with their Means ; with their Hopes, as with their 
Inſtruments; eſpecially conſidering how hard it 
was for them to compaſs their own vaſt Deſires, 
without help both of your Credit, and of your 
Fright was in like manner, and with like expe- 
dition, commended by you afterward for the quic- 
kening of Winter's Project, if any Life were in it, 


upon the flacking of the Paſſions of Spain, with the 
Propoſitions of Peace, that no Time might be loſt, 


no Stone left unremoved that might give a knock 
to the Peace of our Policy ; your Head wrought 
upon all Offers, your Head walked in all Regions, 
your Spirit ſteered all Attempts and Undertakings : 
and yet 1f Proteſtations, qualified and protected 
by Equivocations, may carry weight, all this 


while your Mind was, as good Paſtors ought to be, 


patient, your Thoughts were obedient, and your 


Counſels innocent. But now to ſearch your Cun- 


ning ſomewhat nearer to the quick, we muſt ob- 
ſerve, that when your Hopes of Invaſion began to 


cool by likelihood of Peace, your Deſires of Supplies 


by the cold Anſwers that came from Spain, your Ex- 


pectation of new Miſchief, to be wrought at home 
without Complots abroad; when Malice it ſelf 
was caſt into ſo deſperate a Swoon, as neither Roſa- 
ſolis when Spain relented, nor 1/cobah when Tyrone 
ſubmitted, nor Diſſenſion within the Kingdom when 
Diſcontentments ended, could put it by any freſh 


adyenture into Life; when you for your own part, 


4 | 


deſtroy them all. 


Mr. Garnet, having been once waſhed and regene- 
rated in the Fountain of the King's free Pardon, 

from the leprous Spots of former Treaſons, were 
determined to begin upon another Stock, and re- 


turn as a Dog to the Vomit : tho? waſhing can avail 


no Man (as the Preacher warns) that fferum tangit 
mortuum, toucheth the dead the ſecond or third time 


after he hath been made clean; for ſecretly Cazeſby 


reſorts to you, as Mahomet might to Sergius, (for 
now I ſpeak according to the Matter, and not the 
Men) to enquire whether it were lawful, conſider- 
ing the neceſſity of the time, to undertake an En- 
terprize for the advancement of the Catholick Re- 
ligion, tho? it were likely that among many that 
were Nocent, ſome ſhould periſh that were Inno- 
cent. A Man that is religious in any kind, or but 
morally honeſt in his own kind, would expect that 
a Prieſt, a Jeſuit, (which Title doth imply Salva- 
tion, and not Deſtruction ; nay, the Superior of. 

Engliſh Jeſuits) upon this raſh demand, ſhould 


| have reſorted for a ſafe Reſolution to God's own 


Book ; where he ſhould have found that God was 
pleaſed to withdraw his wrathful Hand from So- 
dom, ſo as there had been only decem juſti, ten juſt 
Men within that Town, and for their ſakes; that 
the wiſe Houſholder in St. Matthew, marking how 
hard it would be before the Corn was ripe to make 
Separation, gave Order to his Servants to abſtain 
from plucking up the Tares, ne fimul eradicarent 


triticum, leſt withal they plucked up the Wheat by 


the Roots. Ye ſhould have found in the Stories 


of the Church, that the godly Biſhops in the firſt 


Spring of Religion, ſuſpended proceſs againſt the 
Priſcillian Hereticks, ne Catholic cum illis perirent, 
leſt the Catholicks might alſo periſh with them. 


And the Church of Milan taxed Theodeſgus the 


Emperor, quod inſontes una cum fontibus trucidaſſet, 
that he had proceeded both againſt the Guilty and 
the Guiltleſs with one Stroke, and in one mea- 
ſure of Severity. But far beſide the warrant either 


of Holy Writ, or Holy Precedents, your Anſwer, 
Mr. Garnet, was ſuch, as I both abhor to think, 


and quake to utter; that if any great advantage 
were to grow to the Church this way, they might 


Tantene animis cœleſtibus 5 2 O Mr. Garnet, be 
not offended tho' I aſk of you, as a worthy Em- 


peror did once of a Traitor in a Caſe by many 


degrees inferior to this, Quid facit in pectore human 
lupi feritas, canis rabies, ſerpentis venenum ? But 
that which ought moſt to torture and afflict the 
Spirit (if you be the Child of him whoſe Name 
and Badge you bear) is, that your Doctrine was 


_ confidently delivered, and ſo ſpeedily digeſted, and 


converted to Nutriment from ſuch a Mouth as 


yours, conſidering that (according to the Prophet) 


Knowledge ſhould depend upon the Lips of a Prieſt, 
as Rookwood, Bates, and others, that did ſhrink at 
the horror of the Project when it was firſt laid 
down, received Satisfaction upon the very ſound of 
your Aſſent, tho* maſked with the Title of a 
Man, as grave and learned as any in the Land. 


And Cateſiy doubting of the fickleneſs of Men's 
Affections, in Caſes that concern the Soul, uſed 
your admittance as a Charm or Spell, to keep quick 


Spirits within the Circle of combined Faith; which 
otherwiſe perhaps, when Hell brake looſe, would 
have ſought Liberty. Your Charter only (where- 


upon I beſeech you for your own Soul's Health, ro 


meditate for the time you tarry in this World) for 
the Baſe whereon ſome grounded their bad Conſci- 


ence in proceeding with this Plot, not only to the 


Deſtruction 


the Center of the Powder-Mine. 


to have wrought with you. 
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Deſtruction of their Bodies, but to the Peril of their 
Souls, without ſound and true Repentance, which 
by the merit of Chriſt's Paſſion will ſerve in qua- 
cungue hora peccator ingemuerit. For tho? Chriſt 
were joyful that he had not loſt one of thoſe 
whom his Father gave him in charge, and came 
to ſave and not to deſtroy 3 yet your Advice was 


++ Wd deſtroy them all : Such was your burning Cha- 


rity! „„ 
Some Man ſurprized with a Queſtion upon the 


ſudden, might anſwer ſharply and ſhreudly at 
ſome time, I confeſs, without thinking or intend- 


ing ill: But this Man, Mr. Garnet, cannot be you, 
that have confeſſed clearly under your own Hand, 


your ſuſpicion and fear of ſome Miſchief purpoſed 


and intended in their Hearts, by this quick Queſ 
tion of Nocents and Innocents : and therefore quod 
Aubitus ne feceris, It ſeems the Heart of Cate/by was 
ga fertile Soil for ſprouting of ſtinking Weeds haſti- 


1y, into which the Seed of your ſecuring Confidence 
was caſt, For the Powder-Plot, which in January 


was barely embryo, became formatus fetus in the 


March next following; it quickened the next De- 


cember, when the Pioneers began to dig in the 
thick Wa'l: Cateſiy not long after imparted his 


Conceit ſecretly to you of the great likelihood he 


foreſaw of a lucky time of Birth; and thereupon 
was Guy Fawkes ſent over by your Knowledge and 
. Encouragement, to deal with Sir PVilliam Stanley, 


about the drawing down of Forces ſomewhat nea- 


rer to the Sea - ſide for ſpeedy Tranſport, which if 
need were, might carry Torches at the Solemnity. 
But what is your anſwer to this Employment of 
Cy Fawkes? Forlooth, that your purpoſe was only 
to commend him as a Soldier, but not as a Conſpi- 
rator. O unlucky Treaſon, that comes to be ex- 


cuſed by ſo poor an Advocate! when Fawkes him 


ſelf meant nothing leſs than to be a Soldier, having 


ſo ſtrange a part to play ſoon after in the Powder 
Train, but uſed this Retreat as a Colour to diſguiſe. 


the fecret Purpoſe that did only tarry time, and 
to eſchew thoſe watchtul Eyes, that nearer hand 
would have obſerved both his Inlets and his Out- 
lets in that place more narrowly. The Point is 
clear, the Confeſſions are direct, the purpoſe is pal- 
pable. All the Loins of your Level are drawn to 


either drawn or interlined manu Scorpionis, to uſe 


the word of Ilierome; and yet under pain of Cen- 
jure we muſt believe, That all this while you were 


in Charity, becauſe all this while (which it grieves me 
to remember) you were not afraid to communicate, 
But now to weigh your Anſwers that concern 


the Powder-Plot it felt ; which is paramount in re- 
| ſpect of the Longitude and Latitude to all that have 
been, or ever ſhall] be: Your ſelf cannot deny, Mr. 


Garnet, that Greenwell's Overture, as you ſay in 
Confeſſion, coming after the notice which you took 
of Cateſby*'s Queſtion about Innocents, . was but a 
Fruit of your own Doctrine, an Effect of your own 


Inſtruction, and a Concluſion drawn wholly out of 


your own Propoſitions and Principles. Now when 
we preſs to know what Reaſon drew you to the 


_ concealment of a Project fo pernicious both to. 


Prince and State, without revealing it either to 
the King himlelf, tanguam præcellenti, to uſe St. 


Peter's Term, or to his Miniſters ſubordinate z you 
ſtart to the ſhift of Confeſſion for a formal help, 


which comes too ſhort in reſpe& of Cateſih's firſt 
Diſcovery, which your own words aver plainly 
I will not argue in 
this place what Courſe a Confeſſor ſhould take, or 


All Letters are 


your Brains, and that with a greater advantage to 
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how far he ought to ſtrain for the ſecuring of a 
Prince's Life, that otherwiſe is ſure to periſh by the 
Rage and Ignorance invincible of a baſe Villain, 
(whoſe Life anſwers not in value the leaſt hair of 
a Prince's Head) becauſe time ſuffers not: But I am 
ſure that for a matter of leſs weight than this, and 


a Crime of leſs importance than the Life both of 


Prince and State; Confeſſion received a deep 


wound for a long time, more than a thouſand Years 


paſt, in the Church of Conſtantinople. For God 
forbid that matters of ſuch weight, ſhould hang 
by ſuch feeble Threds. But to this excuſe of ten- 
derneſs in the point of Confeſſion, I would anſwer, 
by making a great doubt, Whether this courſe of 
Conference were a Confeſſion or not; for againſt 
your bare words, which Equivocation ſupports, I 
object ſome likelihood, That ſince you kneeled 
ſometimes, and ſometimes walked up and down 
ſince matter of Conſpiracy were interlaced with 
matter of Confeſſion, not for eaſe of Conſcience as 
ſhould appear, bur for advice in Execution; ſince 
Greenwell was abſolved inftantly, which excludes 
the ſhifr of Reference: and GreenwWwel] ſhould be 
found to lye to the Holy Ghoſt in caſe this were a 
true Confeſſion : in promiſing (Mr. Garnet) as you 
ſay, to diſſuade the Project which he proſecuted e- 
ven to the laſt Point, as is evident, and after the 


Powder Camp brake up: I.conclude that tho? 


this diſcovery were by Confeſſion, yet it was no 
Super ſedeas to your former knowledge from Cate/by 
your truſty Friend ; and if it were none, then it 
can be no Protection for Faith putrified What 
need we ſeek Light thro* Cobweb-Lawns, when 
the drift of your whole Device in ſeeking to 
conclude from one, what you learned of another, 
and from all what you affected and abetted in your 
Heart, doth evidently prove your Counſels to have 
been carried along with ſuch a temper of reſerved- 
neſs, as whenſoever Miſchief ſhould be brought 
to light, the World might rather wonder at your 


Caution, than commend your Fidelity? 


By ſhaping ſuch weak Anſwers to D:monſtra- 
tions ſo manifeſt, you muſt either work by the Ring 
of Gyges, in making your Audacity and Preſumption 
inviſible, or hold a very weak Conceit of our Ca- 
pacities, in ſuppoſing that they can be either daz- 
zled or deluded by ſuch poor Sophiſtry. For tho? 
you pretend to have received a deep Wound in 
Conſcience at the firſt revealing of the Plot, to 
have loſt your Sleep with vexation of Spirit, to 
have offered and prayed to God for his preventing 
Grace, to have required GreenwelPs help and fur- 
therance in croſſing and diverting the deſign ; yet 
all this while you ſuffered the Project to proceed, 
you helped and aſſiſted their Endeavours that were 
Labourers, you wrote earneſt Letters both to Bald- 
win and to Creſwell for their furtherance of ordinary 
Means ; you gave order for a Prayer to he ſaid by 
Catholicks for their proſperous Succeſs z; you kept 
meaſure with the two firſt Dimenſions of Fryar 
Bacon's Brazen-head; Time is, Time was, till 
{thanks be to God) the third Time was paſt : you 
had ever an Ear open to liſten for the Crack, and 
were in the ſame Agony for the Powder-Plot, that 


Charles V. was for the Pope's Dureſs, giving order 


in all his Dominions, that Prayers ſhould be made 
for his releaſe, when in the mean time he kept and 
held him in his own hand Priſoner. The leaſt 
Word of your Mouth, or Labour of your Pen, 
might have ſecured both Prince and State, while 
you pretend to have broken both your Sleeps and 


the 


the Cauſe which you would advance, than can 
ever grow by Combuſtion and Conſpiracy. But 
your Tenderneſs herein was ſuitable with another 


-  dutiful deſire of yours to diſſuade Cateſiy from the 


Plot, at his coming into Warwickſhire, who never 


meant to come thither, but as to the Rendez- 


vous, when the Parliament had been blown up, 
and the Storm had been blown over. It may be 
that your Mind was perplexed and diſquieted up- 
on the meditation of ſtrange Events; for ſo was 
the Mind of Cain, Achitophel, and Fudas that be- 


trayed his Maſter ; the Reaſon is very pregnant in 


the Word of God it ſelf, That cum fit timida nequi- 


- tia dat teſtimonium condemnationis, ſince Wickedneſs 
is cowardly and timorous, it gives Evidence of 


Condemnation againſt it ſelf; & ſemper preſumi 
ſeva perturbata Conſcientia : but Satan prevailing, 
his Angels execute. 4 | 

I will now conclude this Addreſs to you, Mr. 


Garnet, by obſerving ſome ſpecial Points how 


ſtrangely and prepoſterouſly the Devil in his laſt 
Project of Powder hath altered his old Properties. 
For the Curſe that God laid upon the Serpent after 
the firſt Tranſgreſſion was, ut gradiretur ſuper pettus 
ſuum, to creep upon his Breaſt: but now we find 
him mounted upon the Wings of an E/praze to the 
higheſt Region of the Air, and among the Fire- 


works. The other part of his Curſe was, that he 


ſhould eat Pulverem; that is, Duſt or Powder: but 
now ſince Sodom was deſtroyed by Sulphur, and 


the Wife of Lot tranſmuted into Salt, the proper 


Materials of that mean by which Satan wrought in 


this hot Fire; it appears that the Serpent from eat- 


ing Powder (which was a plain device) fell, for a 
worſe purpoſe, to ſnuff Gunpowder. Then the 
Serpent did izſidiari calcaneo, now capiti, from 
which the Body draweth both Senſe and Influence. 


Then he began to Eve, with a modeſt queſtion, 


Cur præcepit Deus? why hath God commanded ? 


now with a Reſolution, Præcepit Deus, God hath 
commanded. His words in thoſe carried a flouriſh 


of great Comfort, Nequaquam moriemini, but now 
Terror, Moriemini : For a great Advantage deſtroy 


them all. The Devil at that time did only nibble. 


about the Text of Holy Writ, tanquam mus ponti- 
cus, as Teriullian terms Marcion: but now he draws 
the grounds of Equivocation concerning Princes 


Lives out of the very Scripture, and by ſcholaſti- 
cal Authority. Satan tempted Chriſt with a fair 
offer, dandi omnia, of giving all upon the top of the 
Pinacle: But now he ſets upon the great Lieute- 
ſion and Contrition before Abſolution? 


nant of God's Authority and Dignity, with an au- 


Feram tibi omnia, both Life and Crown, ex penetra- 
libus ubi Chriſtus non eſt, as we are taught by his 
Evangeliſt. The Dragon's Ambition extended no 


further than the ſweeping away with his Tail of 


the third part of the Stars in the Firmament: But 


now the Plot of him and his Diſciples, was to 
ſweep away the Sun, the Moon, and the Stars, 
both out of Star-Chamber and Parliament, that 


no Light be given in this Kingdom to the beſt La- 
bourers. In the time of Saul, the Devil was fo 
modeſt, as to ſuſpend his Illuſions and Oracles till 
the Viſions of the Prophets began to ceaſe : But 


now tho* we have both Moſes and the Prophets, 


_ & firmiorem ſermonem propheticum, yet he ruſtles a- 
mong the Robes, & inaudita fundit oracula. In the 


beginning of the Chriſtian Church, the very Name 
of Chriſt was ſufficient to make Satan pack, and to 
quit the Poſſeſſion of tormented Men; but he hath 
learned a more cunning Trick of late, under the 
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| Banner of Chriſt to fight againſt the Lieutenants ob 
his Imperial Majeſty. In one point I find no 


Change; that is, in labouring and working by all 
means to draw Men from their Truſt in God's Di- 
rection, to a tickle kind of Confidence in them 
ſelves, and their own weak knowledge of Good _ 


and Il]. And as that Error was the Cauſe of Adam's _ 


Exile from Paradiſe, which was Hortus concluſus; 
ſo had ſuch another almoſt divided us and our 
Heirs both from our Lives and Eſtates: Et penitus 
toto divi ſos orbe Britannos. . „ 


I have ſtood the longer on this Point, to let you 


know how idly, and yet how wilfully you ſtrive 


both againſt the Providence of God, and the Juſtice 

of the Land, Quæ tuo te jugulavit gladio: The more 
you labour to get out of the Wood, having once 
loſt the right way, the further you creep in. For 
the Wiſdom of the World is Folly before God; and 
unpoſſible it is, that thoſe Counſels or Proceedings 
ſhould either have good Proof in this World, or 
Reward in the next, that are embrued with Blood, 
and purſued with Tyranny. If then there be no 
other way to Heaven, than by the Deſtruction a" 
God's Anointed and their Heirs, I will conclude 
with you Mr. Garnet, as Conſtantius did with Ar 
ceſius, Erigito tibi ſcalam, & in cælumſolus aſcendito; 
Set up a Ladder for your ſelf, and climb up to 


Heaven alone; for loyal Minds will not ſuit theme _ 
ſelves with ſuch bad Company. The worſt I wiſh 


to your Perſon, ſtanding now to be convicted at the 
Bar, is Remorſe and Repentance for the ſafeguard 


of your Soul; and for the reſt, Fiat juftitia, cur- 


rat lex, & vincat veritas. 


Hereunto Garnet ſaid, That he had done more 5 
than he could excuſe, and he had dealt plainly 


with them, but he was bound to keep the Secrets 


of Confeſſion, and to diſcloſe nothing that he heard 
in Sacramental Confeſſieee n. 

Whereupon the Earl of Nottingham aſked him, 
if one confeſſed this day to him, that to-morrow 
Morning he meant to kill the King with a Dag- 
ger, if he muſt conceal it ? V 

Whereunto Garnet anſwered, that he muſt con- 
ceatl it. N | ! 
Then the Earl of Saliſbury deſired Liberty of 
him to aſk him ſome queſtions of the nature of Con- 


feſſion. | 


Garnet faid, His Lordſhi p might, and he would 
anſwer. him as well as he coueage. 
Why then (faid he) muſt there not be Confeſ- 


Yes (faid Garnet.) „„ V 
Then he demanded, whether Greenwell were ab: 
IJ Inf eng 

Garnet ſaid, He was. | 


The Earl-then-afked* him; What Greenwelt had 


| done, to ſhew that he Was ſorry for | it, and whe- 
ther did he promiſe to deſiſt ? TE: 


Garnet anſwered, that Greenwell ſaid, He would | 
do his beſt. - VV 


To that the Earl replied, that it could not be 


ſo; for as ſoon as Cateſby and- Percy were in Arms, 
Greenwell came to them from Garnet, and ſo went 
from them to Hall at Mr. Abinglon's Houſe, inviting 
them moſt earneſtly to come and aſſiſt thoſe Gen- 
tlemen in that Action. Hereby, ſaith he, it ap- 
pears, that either Greenwell told you out of Con- 
teſſion, 9 needs no Secrecy; or if it 
were in Confeſſion, he profeſſed no Penitency, and 
therefore you could not abſolve him. To which 


Actors in this matchleſs Treaſon. 
Lordſhip told him of his keeping the two Bulls to 
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the Earl added, That this one Circumſtance muſt 
ſtill be remembred, and cannot be cleared; That 

when Greenwell told you what Cateſby meant in 
| particular, and you then called to mind alſo what 


RR Cateſty had f poken to you in the general before, if 


you had not been ſo deſirous to have the Plot take 


- effect, you might have diſcloſed it out of your ge- 
neral knowledge from Cateſby : but when Cateſby 


offered to deliver you the particulars himſelf, as he 
had done to Greenwell, you refuſed to hear him, 
Teſt your Tongue ſhould have betrayed your 
Heart, | 8 = s [ene ets 
To this Garnet weakly replied, That he did 
what he could to diſſuade it, and went into War- 
wwickſhire with a purpoſe to diſſuade Mr. Cateſby, 
when he ſhould have come down. And for Mr. 
' GreenwelPs going to Father Hall, to perſuade him 
co join, Garnet ſaid he did very ill in ſo doing. 


To that the Earl of Saliſbury replied, That his 


firſt Anſwer was met abſurd, ſeeing he knew 


55 Cateſhby would not come down till the ſixth of No- 


vember, which was the Day after the Blow thould 
have been given, and Garnet went in the Country 
ten days before. And for the ſecond, he faid, 


That he was only glad, that the World might now 


ſee, that Jeſuits were condemned by Jeſuits ; and 
Treaſon and Traitors laid naked by the Traitors 
themſelves: yea, Jeſuits by that Jeſuir, that go- 
verys all Jeſuits here, and without whom no Jeſuit 
in England can do any thing. . | 

Carnet (as it ſhould ſeem) being here mightily 
touched with Remorlſe of his Offence, prayed God 


and the King, that other Catholicks might not fare 


the worſe for his ſake. | 


Then the Earl of Saliſbury ſaid, Mr. Garnet, is 


it not a lamentable thing, that if the Pope, or 


Claudius Aquaviva, or your felt, command poor 


Catholicks any thing, that they muſt obey you, 
tho” it be to endanger both Body and Soul? And 
if you maintain ſuch Doctrine among you, how can 
the King be ſafe? Is it not time therefore, the 
King and the State ſhould look to you, that ſpend 
your time thus in his Kingdom?  _ 


Garnet ſaid very paſſionately, My Lord, I would. 
to God 1 had never known of the Powder- 


RA. 


I. C. J. Garnet, you are Superior of the Jeſuits; 


and if you forbid, muſt not the reſt obey? Was not 
Greenwell with you half an hour at Sir Everard 


Digby's Houſe, when you heard of the Diſcovery 
of your Treaſon? And did you not there confer 


and debate the Matter together? Did you not 
| ſend him to Hall, to Mr. Abington's Houſe, to ſtir 


him up to go to the Rebels, and encourage them? 


: yet you ſeek to colour all this; but that's but a 
mere ſhift in you. And notwithſtanding all this, 


you ſaid, No Man living, but one, did know that 
you were privy to it: then belike ſome that are 


dead did know it. Cateſby was never from you (as 
the Gentlewoman that kept your Houſe with you 
__ confeſſed) and by many apparent Proofs, and evi- 
dent Preſumptions, you were in every particular 
of this Action, and directed and commanded the 
Actors: nay, I think verily you were the chief 
that moved 1t.- 8 „„ 
Garnet ſaid, No, my Lord, I did not. 
Then it was exceedingly well urged by my Lord 
Chief Juſtice, how he writ his Letters for Winter, 
Wright, Fawkes, Baynam, and Cateſby, principal 
Beſides, his 


Do ne 


7 2 


himſelf confeſſe 


prejudice the King, and to do other miſchief in 
the Realm; which, when he ſaw the King peace- 
ably to come in, then being out of hope to do any 


good, he burnt them. 


Here Mr. Attorney cauſed to be read the Con- 
feſſion of Hall, alias Oldcorne, the Jeſuit, under his 
own hand (which he ſaid was Ommi exceptione ma- 
jus) againſt him; wherein he confeſſed, that Hum- 


 phry Littleton told him, that Cateſby and others were 


ſore hurt with Powder, and ſaid that he was ex- 


ceeding ſorry that things took no better effect; 
 Whereat Hall wiſhed him not to be diſcouraged, nor 


to meaſure the Cauſe by the Event: For tho? the 
eleven Tribes of 1/rae/ went twice by the ſpecial 
Commandment of God againſt the Tribe of Ben- 
Jamin, yet they both times received the Over- 
throw. So Lewis the French King, in his Voyage 
into the Holy Land againſt the Infidels, was over- 
thrown, and his whole Army diſcomfited, tho? his 
Cauſe were good. And fo likewiſe the Chriſtians, 
when they defended Rhodes againſt the Turks, loſt 
the City, and the Turks had the upper-hand. And 
this he confeſſed, and apply'd to the Fact of 
Cateſiy and others for the Powder-Treaſon ; and 
ſaid, It would have been commendable when it 


had been done, tho? not before. 


After this, Mr. Attorney open'd, how Francis 
Treſham, a delinquent Romaniſt, even in articulo 
mortis (a fearful thing) took it upon his Salvation, 
That he had not ſeen Garnet in ſixteen years before, 


when Garnet himſelf had confeſſed he had ſeen him 


often within that time; and likewiſe, that Garnet 
knew not of = Spaniſh Invaſion, which Garnet 

alſo, and which two things Tre- 
ſham himſelf had formerly confeſſed to the Lords; 
yet for a Recantation of theſe two things upon 
his Death-bed, he commanded Vavaſor, his Man, 
whom I think (ſaid Mr. Attorney) deeply guilty 
in this Treaſon, to write a Letter to the Earl 
of Saliſbury. And to ſhew this his deſperate Re- 


cantation, Mr, Treſhan's Letter was offer'd to be 


read, | 2 | 

But before the reading thereof, my Lord of Sa- 
liſbury ſaid, becauſe there was Matter incident to 
him, and to that which ſhould he read, he thought 
fit to ſay ſomething. To which purpoſe he ſaid 
his Deſire was, truly to lay open what cauſe there 
was for any faith to be given to theſe Men's Pro- 
teſtations; when they, to coldur their own Im- 
pieties, and to ſlander the King's Juſtice, would 
go about to excuſe all Jeſuits, how foul ſoever, 
out of an Opinion that it is meritorious ſo to do, 
at ſuch time as they had no hope of themſelves. 
Such is it to be doubted, that Sir Everard Digby's 
Proteſtations might be at the Bar, who ſought to 
clear all Jeſuits of thoſe Practices which they them- 
ſelves have now confeſſed ex ore proprio. That ſuch 
was alſo Treſbam's Labour, who being viſited with 


| Sickneſs, and his Wife in Charity ſuffered to come 


to him, this Letter was hatch*d by them, and ſign'd 


by himſelf ſome few hours before his death, where- 


in he taketh that upon his Salvation, which ſhall 
now by Garnet be diſproved. _ | 


Then the Letter was read, being to this effect: 


That whereas ſince the King's time he had had his 


Pardon, and that to ſatisfy the Lords who hereto- 


fore examined him, he had accuſed Garnet; that 


now, he being weak, deſired that his former Exa- 


minations might be called in, becauſe they were 


not true; and ſet down upon his Salvation, that he 
had not ſeen Garnet in ſixteen years before, 
- | M m | Then 


| 
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Then my Lord of Saliſbury ſhewed and faid, it 
for within three hours 


Was a lamentable thing 

after he had done this, ; died : and aſked Garnet 

what Interpretation he made of this teſlumental 
oteſtation ? | 

arnet anſwered, It may be, m my Lord, he meant 

to equivocate. Here was the Examination and 

Confeſſion of Mrs. Anne Fawkes offer'd to be read, 


alſo to confirm Treſham's Perjury, who confeſſed 


that ſhe had ſeen Mr. Treſham with Garnet at her 
Houſe three or four times ſince the King's coming 
in, and divers times before, and that he had dined 
with him ; and that Garnet always gave him good 
Counſel, and would ſay ſometimes to him, and o- 
thers, Good Gentlemen, be quiet; for we muſt 
obtain that which you deſire by Prayer. She con- 
feſſed alſo, that they were at Erith together the laſt 


Summer. 


After all this: Garnet being demanded if theſe 
Examinations were true, he affirmed they were. 


And then were his own Examinations likewiſe read 


to the ſame effect; wherein he both confeſſed the 
ſceing of Mr. T. reſham, and his ſending into Spain 
about an Invaſion. 

Here my Lord of Saliſpury concluded, That that 


which was ſaid of Mr: Treſham, and others, Was 
not done againſt Charity to the Dead, but upon 


inevitable neceſſity, to avoid all their ſlanderous 
by Revolution to the Point from whence they 7", 


Reports and Practices; for he ſaid that even now 
there was current throughout the Town, a Report 
of a Retractation under Bates s hand, of his Accuſa- 
tion of Greenwell, which are ſtrange and grievous 
Practices to think upon. But this Day ſhall wit- 
neſs to the World, that all is falſe, and your ſelf 
condemned not by any but your ſelf, your own Con- 
feſſions and Actions. Alas! Mr. Garnet, why ſhould 
we be troubled all this day with your poor Man, 
were it not to make the Cauſe appear as it deſerveth? 
wherein God fend you may be ſuch an Example, 
as you may be the laſt Actor in this kind. 

Hereupon my Lord Admiral faid to Garnet, that 
he had done more good this day in that Pulpit 
which he ſtood in (for it was made like unto a 
Pulpit wherein he ſtood) than he had done all the 
days of his Life- time in any other Pulpit. 

Then was another Examination of Mrs. Aune 
Fawkes read, wherein ſhe confeſſed that Mr. Garnet 
and ſhe were not long ſince with Mr. Treſbam, at 
his Houſe in Northamptonſhire, and ſtayed there. 


After this, my Lord of Saliſbury ſaid, Mr. Gar- 


net, if you have not yet done, I would have you to 
underſtand, that the King hath commanded, that 
whatſoever made for you, or againſt you, all ſhould 
be read, and ſo it is; and we take of you what 
you will. This Gentlewoman that ſeems to ſpeak 
for you in her Confeſſions, I think would ſacrifice 
her ſelf for you to do you good, and you likewiſe 
for her: Therefore, good Mr. Garnet, whatſoever 
you have to ſay, ſay on in God's Name, and you 
Thall be heard. | 

Then Garnet deſired the Jury, that they would 
allow of, and believe thoſe things he had denied 
and affirmed : and not to give credit unto thoſe. 
things whereof there was no direct Proof againſt 
him, nor to condemn him * Circumſtances or 
Preſumptions. 

The Earl of Saliſbury demanded of him, ſaying, 
Mr. Garnet, is this all you have to ſay ? if it be not, 
take your time, no Man ſhall interrupt you. 


te naſtra ſperem prece poſſe moveri (tho 
heart J pity the ſhameful Shipwreck 4 
bedience and Conſcience upon ſo falſe a Sand) as 
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To whom Garnet anſwer'd, Yea, my- Lord. 
Mr. Attorney humbly deſired all the Lords Com- 
miſſioners, that if he had forgotten to ſpeak of any _ 
thing material, that their Lordſhips would be 


pleaſed to put him in mind of it; who was aſſured _ 


by my Lord of Saliſbury, that he had done very 

well, painfully, and Jearnedly. _ 

Then Mr. Attorney deſired the Jury might 80 

together, who upon his Motion going together 7 

forth of the Court, within leſs than a quarter of 

an hour return'd, and found Henry Garnet guilty. 
Whereupon Mr. Serjeant Crooke pray'd Judg- 


ment. 


Then Mr. Waterhouſe, the Clerk of the — 125 
demanding what he could ſay for himſcif, wliy. 
Judgment ſhould not be given againſt him? | 

Garnet made anſwer, that he could fay nothing, 


but referred himſelf to the Mercy of the Bugs and 
God Almighty. 


Ho- me of Pat's Followem, 5 
and thoſe not of the meaneſt 
Rank, have rather apprehended in Conceit, than 


5 E. of | North. 


demonſtrated by ſtreight Lines, that nothing is 


which hath not been before: If it were poſſible to 
take right Obſervations out of true Records, and 
that all Counſels and Attempts as well as Configu- 
rations and Aſpects, return as it were ex poſtliminio, 


began : Yet if my Ephimerides fail me not in ſet- 
ting up the Figure of this late intended Plot, T 
may confidently pronounce with a grave Senator, 5 
Repertum eſſe hodierno die facinus, quod nec Poeta 


| fingere, nec Hiſtrio ſonare, nec Mimus imitari po- 


terit: So deſperately malicious, and ſo unkindly 5 
and unſeaſonably fruitful is our Age in producing 


Monſters, when the force and heat of Charity de- 5 


cays, and ſo violent are the damned Spirits of Sa- 
tan's black Guard now before the winding up of 
the laſt bottom of terreſtrial Affairs, in ſpinning 
finer Threads of Practice and Conſpiracy under 
the Maſk of Piety and Zeal, which the Spirit vf 
Truth termeth moſt ſignificantly nn negui- 


lia in cœleſtibus. 


Upon this Ground 1 am moved at has Inſtant, 1 
Mr. Garnet, to addreſs my Diſcourſe to you, not 
ſo much in reſpect of your own nr aut quia _ 


8 


for their ſakes that have not yet learned in our 
Saviour, that in one Element a Man cannot duobus 


ſervire dominis : and withal in the King our Sove- a 


reign's behalf, to exact at your hands (that hold 
the Hearts of many Followers by Leaſe for Life) 
a preciſe Account of the Lives of all thoſe Caſt- 


aways, Quos vel apud te perditos invenit vel per te 2 


perdidit. For either you that are an Object unto. 


many watching Eyes, may be drawn by God's 


Grace working with my charitable Wiſhes, to la- 
ment, not the bad Succeſs (for ſo do Men that are 
deſperate) but the wicked purpoſe and intent of 
this crying Sin (which is proper only to the Pe- 
nitent) or be brought ſo far at the leaſt out of 


the black Deeps of Induration, with the Mother 
of Petrus Lombardus, as to be ſorry that you Ccan- . 


not be ſorry. 


The ſtreights of Time, the length of the Trial, 
8 and the wearineſs of 


e may be and 
His Speech exceeds the Proportion wherein it was 2 uttered, and ts er as it Was hn s amp! a and inlarged by ET 


the Earl, when he delivered it to the Bookſeller. 


are 


et in our Hemiſphere. 


1 
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are great Diſcouragements to ſuch a Diſcourſe as 
craves Time, and were better not begun at all, 
than not perfected. But ſince the Law and Pro- 
phets in this Caſe in hand, ſtand chiefly as the 
Ground-work of depoſing Kings, and abſolving 
Subjects from the Right which they owe to their 
oven natural and lawful Sovereigns by the Laws 
of God and Man; I ſhall be forced in diſcharge of 
my Duty at this Inſtant, to borrow ſo much Time 
of theſe attentive Hearers, as muſt be payed again 
forthwith to the Service of the State: for other- 
wile, ve mibi, as the Prophet threatens, quia ta- 
cui: and yet we may conclude with another of the 
ſame Rank, that Eliamſi ego tacuero, clamabunt 
lapides. | „„ 


But firſt I am to let both you and the whole 


World know, that you are not called this Day to 
the Bar for any Matter of your Conſcience, as ſome 


perhaps may publiſh out of Rancour or Perverſity 
of heart, to ſet a fairer gloſs upon the ground of 
your Profeſſion. Since the firſt time of your com- 
ing to the Council- board, you have not been ſo 
much as aſked any Queſtion about the places of 
your Reſort, the ſupporters of your Employment, 


or the means of your Maintenance, before the 


_ Powder-Projett, which hath no kind of Affinity 
with Religion or Caution, but with Fury and Im- 
placahility came to be reſolved on by a Pack of 


Boutefeux: tho? you cannot be ignorant what the 


Parliament hath decreed, and ſome Perſons of 
your Society have ſuffer'd in the late Queen's time, 
for preſuming to exerciſe a kind of Juriſdiction 
within this Realm, that neither Policy of State can 
admit, nor Allegiance can juſtify. I will add 
ſomewhat more for the greater, Improvement of 
the King's Mercy, and the more juſt Aggrava- 

tion of your Ingratitude: You are not preſſed to 
any Peril of your Life, with publiſhing thoſe Bulls, 
which in the Queen's time neither had (as by Con- 
feſſion appears) nor could have other End than the 
Foreſtalment of the King's lawful Claim, when 
the Fruit ſhall fall from the waſted Tree, and the 
fainting Sun (whoſe Beams about that time begun 
to wax both dim and wateriſn) muſt of neceſſity 


The King's free Pardon (which, as the Times 


ſtood then, ſhould have called for a melius ingui- 


rendum, before it had found paſſage without ob- 
ſtruction of any doubt) was applied by you, and 
other of your ghoſtly Complices, to many feſ- 
tered and filthy Ulcers of this kind.“ By this free 
Pardon (ſo far as you have not ſince relapſed 
into worſe Attempts) even your felt Mr. Garnet, 
| ſtand at this preſent, rectus in Curia: wherein tho? 
it become me not to deſcant about the meaſures 
and proportions of my Maſter's infinite Grace, 
yet I may tax you, for the bad Requital of ſo 
high a Benefit, and lament the King's Misfortune, 
that like an Eagle was in fo great peril of receiv- 


ing Wounds (almoſt to the Death) by the Quills 


of his own Clemency. Theſe are not the true 
Grounds, nor proper Motives of your ſtanding- 


forth; but your Art in cheriſhing, your Malice in 


encouraging, your Impiety in ſtrengthening a kind 
of Practice, never heard nor thought upon before 
in any Age, againſt the Life of the moſt 10us 
and "uſt ; 7 that ever reigned on other: fits 
of Trent; of a Queen renowned both for her own 
Worth, and for her happy Fruit; and of a Prince, 
whom without Oſtentation I may be bold to call, 
the ſweeteſt and the faireſt Bloſſom that ever bud- 
dec, either out of the white or the red Roſary. 
VVV 1 e 
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God's Law forbids a Man that would live long 
and ſee chearful days, to deſtroy matrem cum fi- 
liis, even in thoſe Creatures that are not Images 


of the Deity: But you, Mr. Garnet, out of your 


anointed Influence of ſuperabundant Grace, endea- 
voured your beſt and uttermoſt to bruiſe the very 
Neſt-Egg of this royal and high- fly ing Airey, if it 
had been\poſlible : Peers, Biſhops, Knights, Bur- 
geſſes, Judes, Serjeants, and all ſorts of Officers 
were drawn in by a Writ of Corpus cum cauſa to 

this feu de joy, that it might blaze more gallantly. 

It is not the wearing of a Crucifix, which you com- 
pare to the ſign of Tau, that could have ſecured 
any of your own Affection, if they had been left 


unwarned, tho? it had been hallowed at Rome. 


No Relique (inſtead of the red Liſt that was a 
Token of Protection to Rahab and her Family) 


could have diſtinguiſhed a Catholick from a Pro- 
teſtant, when Guy Fawkes had the Match in his 


hand. No kind of holy Grains could have added 


the weight of one Grain to the Reputation of any 
"Romaniſt, after once the hand of Greenwell had 


written the Senſe of the Hebrew word Thecell upon 


the Wall, (that is) Appenſi in ftatera, inventi ſunt 


minus habentes, being, weighed in the Scales of your 
Schools, ſhould have been found over-light in the 
Your end, as I imagine, was according 
to the Threats of the Stoicks to purge this World 
by Fire, or in ſome way with Democritus, to create 
a new World ex atomis : or becauſe Ca!2by did ſet 
Thomas Percy*s Offer light, which was tollere unum, 
your Deſire was by this one Act Tollere, not the 
Man but Humanity, not Unum but Unity. The 
Plot whereof Livy ſpeaks, of diſpatching the whole 


Senate of Rome in an hour: the Device at Car- 
Zhage, to cut off one whole Faction, by one En- 


terprize: the Conſpiracy of Brutus and Caſſius to 
kill*Cz/ar in the Senate : the Project of deſtroy- 


ing one Conclave, the greateſt part of the Cardi- 


nals: the Sicilian Evenſong, and the Pariſian 
Mattins : Nay, the Wiſh of Nero, that Rome had 
but one Head, which he might cut off at one 
Blow, came far ſhort to the Miſchief of this Inven- 
tion, which ſpared neither Age, Sex, nor Degree. 


And therefore I confeſs, if Cateſiy your Di ciple 
were alive, thus far he might vaunt, and without 


Exception, that he had ſurmounted and tranſcend- 
ed Catiline in the Sphere of his own Treachery. . 
But thus we learn by Tertul/ian, that faves etiam 


 veſpe faciunt, Waſps as well as B-es make Combs, 


tho? inftead of Honey, we find Gunpowder. 
Surely this was not the Fire that appeared unto 
Moſes in the burning Buſn: It was not the Fire 
that ſhould purge the Sons of Levi, tho* your 
Levites conceived ſo : It was not that Hire which 


was caft into the World by Chriſt, with a Purpoſe 


that it might burn: It was not that, by which 


Men ſhould be ſaved that build over weakly upoa 


the true Foundation of Faith. But it reſembles 
more liveiy that falſe Fire which began to glim- 
mer, Poſt commotionem, quando in commotione non 
erat Dominus. It is like to that ſtrange Fire which 
Nadab and Abihu would have offer'd upon God's 
Altar, with a Zeal that was prepoſterous : it hath 
the waſting quality of that Wildfire, which iſſuing 
ex Rhamno, out of the Bramble, would have de- 
ſtroyed the ſtately Cedars of Lilanus. Nay, to 


ſpeak properly, or draw neareſt to the Nature of 


that quick diiparching Fire, which you and your 
Diſciples, Mr. Carnet, utterly deſpairing to draw 
down from Haven (becauſe you know that ſuch a 
like Demand reccived a Rvulſe, whilſt Chriſt was 

Mm 2 converſant. 
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converſant on Earth among your Betters) ſought by 
a trick to obtain at the hand of Satan (the great 


Maſter of the Fire- works) and as the Poet writeth, 
Flefere cum nequeas ſuperos Acheronta movebas. But 
God wrought ſo, that by this Fire (ſince, per illum 
fides proborum collucet) the Faith of Subjects that 
are dutiful doth ſhine more brightly, and the State 
wins Honour. Look not now therefore that the 
Ladies of Jae! ſhall meet you with their Tim - 
brels in the honour of this Attempt : for all Actions 
are not praiſe- worthy, which ſome Perſons of your 


Profeſſion ſtudy to enamel with pretence of God- 


lineſs. In thinking of Telemachus, we ſet little by 


Atyonax : Faſily may Affections wander, where 


the Rules of Conſcience do ſhift ; and we find, that 
umbra is not ever eo major quo ſerior: But if bloody 
Paſſions can thus far prevail in arido, what hope 
is there of better Proof in viridi, which in compa- 
riſon is but linum fumigans? You ſeck to raiſe 
your Glory out of your Sin, but 4 off gratia? 


What thank is it to you, according to the demand 


of an Apoſtle, if for your evil Deſerts you ſuffer 


Stripes? for what the Jews objected to our Saviour 


(tho' impudently) we dare ſpeak truly and confi- 


dently to all thoſe that were privy to this Pack 


with you, that Non de bono opere lapidantur, ſed de 
blaſphemia. Saint Auguſtine ſpeaketh of ſome hot- 
headed Fellows in his Time, that notwithſtanding 
their Life led in this World, more latronum, yet in 


their Ends affected cultum & honorem Martyrum : 


among whom I ſhall ever rank (with juſt cauſe) 
theſe Powder-men. But if as Saint Peter faith, 
Bene facientes patienter ſuſtinetis, (which is far from 
the Rage of your hot Spirits) hec eſt apud Deum 
gratia, which your Projects merit not, Theſe are 
perhaps the days which Naval meant, complaining 
hodie increbuiſſe ſervos qui fugiuntg nay, which 1s 


worſe, qui perſequuniur Dominos :*and therefore if 


you will not learn of Balaam, to beware of ſpeak- 
Ing more than that which God putteth into your 
Mouth; yet howſocver Paſſions may ſpur you for- 


ward, learn of Balaam's Aſs to ſhrink when you 


find the Angel of Gad's Wrath oppoſed, leſt as 
Abigal ſpake religiouſly and wiſely to King David, 
Cum mors advenerit, when Death ſhall approach, 


who ſtands upon the Threſhold and begins to 
knock at the Door of your Heart, Si tibi in ſingul- 
zum, it cauſe you to ſigh inwardly, not quod effu- 
deris, fed quod effundere volueris, not for having 
ſhed, but becauſe you would have ſhed Blood that 
is molt innocent. 8 

How well the Project of ſupplanting Princes, 
and ſubverting States, agrees either with the title 
of a Jeſuit, or the duty of a Prieſt, who ſhould 


rather temper Paſſion, than diſclaim Charity; the 


Phariſees themſelves expreſs in teaching non licere, 


that it was not lawful for them to kill any Man; 
much leſs would they, as it is more than proba- 
ble in the warp of Youth, when their Hair began 


to wax as white as Snow, have taken Eyes into 


their Heads like Burning-glaſſes to give fire to this 


Train: And yet Truth itſelf hath ſaid (which 
both ſides muſt believe) that unleſs our Righte- 
ouſneſs exceeds theirs, we muſt not expect to be 


_ Heirs of Eternity. It will be long before ſome of 


you can proteſt with Paul, that you are mundi, 
clean and pure from all. Men's Blood, or with Gre- 


gory to Mauritius the Emperor, that he would ne- 


ver miſcere ſe in cujuſquam mortem, or call to mind 
either the Piety of that godly Biſhop in a better 
time, that would not ſuffer thoſe Hands to be im- 


poſed on his Head by Ordination, that were re- 
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ſperſe ſanguine, or the miſhap of David that might | 


ca 


not rear the Temple, for the {taining and embruiag 


of his hands with Blood. Reſort to the very Text 


it ſelf, (or if it pleaſe you, to your own Canons) 


to enquire whether Paul's Reſtraint of intermed- 


dling with ſecular Affairs were injoined with a 


non obſtante, ſo far only as concerned Projects and 


Plots for Gunpowder, Your ſafeſt Courſe, Mr. 


the Wall of the Parliament. 


Garnet, as I ſuppoſe, is to ſtay your Juigment“ 


with that Staff of old Jacob, whereof mention is 


made in Geneſis, in theſe break neck Pallages, that 


is, with that adviſed Sentence which he pronounc'd 


- againſt Levi the Father of ſucceeding Pricſts, for 
killing the Sons of Hemor after Circumcißon, the 


ſame being in that caſe as wel! a Bond of Promite, 
as à Scal of Faith; ſince I do verily believe that 
the Proteſtants accord with the Catholicks in more 
points of Faith and grounds of Doctrine at this 
day, than thoſe of Sichem did with Jacob and his 
Family. By reſolving this Paſſage into Parts, we 
ſhall find a great reſemblance both in the point of 
Fact, and in the reſolution of Right with this pre- 
ſent Caſe, upon which have rea'on to fix both 


our Eyes and Obſervation. For frit, Jacob out of 


Conſcience and Humanity reſolves, New ituram 
animam ſuam in conſilio Levi, that his Soul hould 
never march in the Council of Levi, Nec in ce&tu 
illorum futuram gloriam, nor his Honour ſhine 
in their Society: What is the reaſon? Becauſe in 
their Rage they have ſlain a Wan (much Jets then 


the deſtruction of a Prince with his Poſterity and | 


whole Eſtate) Et in malitia ſuffoderunt murum, and 


in their Malice digged down a Wall; which in my 


opinion either miſſeth hardly one Hair, or very 
narrowly your Project's Invention, in digging at 
What is Jacob's Sen- 


tence upon the Fact? Maledictus illor um furor quia 


pertinax, & indignatio quia dura: which Curſe in 
a more lively manner (if poſſible it be) than the 
very Fact it ſelf, ſuits the Compariſon. For who 
knoweth not, that when Malice taketh hold of 
Humour only, as Fire doth of Straw, tho? it cauſe 


a great blaze at the firſt kindling, yet it is quickly 


are Monuments. E | 
beſtoweth for their Labours, calling them Vaſa 


ſpent, and only the Smoke remains? but when it 
taketh hold of Conſcience, as Fire doth of Steel, 

Quod tarde acguiſivit diu retinet, then ſuch Marks 
Touching the title which Jacob 


iniquitatis bellantia, I may proteſt that both you 


and Greenwell, and all they that were privy to this 


accurſed Plot, deſerve this ſtyle upon better ground 
than Simeon and Levi; by ſo much as your Indig- 
nation compared with theirs by due Circumſtances, 


was by infinite degrees durior, more hard than 


theirs. For tho? the Feat (God's name be praiſed) _ 
were not fully wrought, yet you know, Mr. Car- 
net, who it is that compriſeth our Conſent both _ 


within the compaſs and the cenſure of a deadly 


Sin, and what Father faith that, Quod decſt operi 


ineſt voluntati. The common Law would puniſh 


Treaſon in the very heart, if the eye of Inquiſition 
could extend ſo far; and therefore the Providence 


of God in preventing by his Mercy this Deſtructi- 


on, is no diſcharge to your Intention in contriving 


it. By the courſe and recourſe of Times and Ac- 


cidents, wiſe Men obſerve, that very ſeldom hath 
any miſchievous Attempt been undertaken for 


diſturbance of a State, without the Counſel and 


Aſſiſtance of a Prieſt in the firſt, in the middle, 


or laſt Act of the Tragedy; and that all along 


with ſuch a Chorus of Confederates to entertain 


the Stage, while the Lives and Fortunes of great 


Princes 


Was intended to follow. 


1606. G. H. 
Princes being ſet upon _ Tenterhooks, have put 
all in hazard, For while Moſes ſtood in confe- 
rence with God upon the Mount, his Brother Aa- 
ron impatient (as for the moſt part Churchmen are 
in their Deſires) of Pauſes or Delays, fell inſtantly 
to mould and worſhip the golden Calf, to. their 


Commander's Vexation and God's Di honcar: 
biathar was condemned for complotting with the 


5 Shunamite, and Joab Licutenant-General againſt his 
With what Diſtemper and Diſorder 


Sovereign. 
| ſome Prieſts have rock'd the Cradle of the Churches 
_ Infancy r aiſing Hcreſies (the Seeds of Factions) 

only“ to that end, no Man can be ignorant, that 
hath run over the Chutches Hiſtories. 

Dao, Biſhop of Bayonne, was impriſon'd by his 

Brother the firſt Hilliam, as a ſtirrer of Sedition, 
and after conſpired with Robert Earl of Mortaigne, 
to depoſe his Son, againſt whom alſo Geffrey, Bi- 

ſhop of Conſtance, forti! yd in actual Rebellion the 

Caſtle of Briſtol. The Captivity of the Lion- 

hearted Richard, Champion, of the holy Wars, 

Was by the Practice of Savaricus, Biſhop of Bath. 
Gervas the- great Preacher enter d with Lewis the 

French King's Son, purpoſing to root out the R 

1 our Kings, and to plant himſelf and his Proge- 

Of the rebellious Army that uſurped againſt 


: e III. the Title of Exercitum Dei (altho? by the 
- Pope? s Legate, repitali ſunt filis Belial) Clerici fau- 


© ores crant, faith the Monk of Cheſter. For Con- 
ſpiracy againſt the firſt Edward was the Archbiſhop 
of Canterbury exiled the Kingdom. And before 


that Label, the Wife of the ſecond, durſt under 


take the Plot of Depoſing her Huſband by a dam- 
nable Device, for the raiſing of her Son, ſhe ſent 
in a Pack of Preachers, poiſoned with Prejudice 
againſt the preſent State, to prepare the People's 
| Minds by falſe Suzgeſtions, to the Change which 
And Adam de Orleton, 
| Biſhop of Hereford, that was the firſt Deviſer, con- 


tinued the chiefeſt Feeder of thisrt Diſſenſion between | 


the Huſband and the Wife, taking occaſion in a 

Sermon preached at Oxford, in the preſence of the 
Queen, and all the Rebels, upon that Text of the 
Scripture, Caput meum doleo, to expreſs by Depra- 
vation of his lawful Sovereign, how many Miſ— 
_ Chiefs grew to the Commonwealth by a corrupted 
Head that govern'd them. 
mies of Edward III. was the Biſhop of Hereford 
_ arraigned. And the Chaplain of Vat Tyler, that 


adviſed his Chieftain (as you Mr. Garnet did your 


Followers) to deſtroy all the Clergy and Nobility, 


was Ball a Maſs-Prieſt. With Gloceſter's Duke 
againſt his Sovereign Richard, was Oſwald, Biſhop 


of Gallaway, the chief Complotter. Prieſts and 
Friers they were that ſuborned a falſe Richard a- 
gainſt the fourth Henry, whereof eight being Mi- 
nor, were hanged at Tyburn: And Maudelen him- 
ſelf, that took. upon him the Habit and Perſon of 
the King, was a Prieſt alſo, to keep them company. 
Scroope, the Archbiſhop of Vr, for complotting 
2 Conſpiracy with the Earl of Northumberland a. 
gainſt the ſame King, loſt his Head for his labour. 
Beverly, an anointed Prieſt, not to be behind ſome 
other of his Fellows in theſe ſeditious Attempts, 
_ conſpired againſt the fifth Henry, with the Lord 
Cobham, Sir - Fobn Oldcaſtle. 
I have ſeen the Copy of a learned and wiſe 
| Letter, written by Biſhop Chicheley, a Prelate of 
your own, Chancellor to that King, gravely ad- 
viſing him to beware of admitting a Legate Reſi- 
dent in the Realm, in reſpect of the ſharp Effects 


by ſtirs Fee _ been raiſed in former Times by 


; s 


it the Gabe for H ens 
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ace. 


For aiding the Ene- 
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Perſons of that Habit; pointing as it were to 
Henry Beauftngd, who afterward was both Author 
and Actor of more Miſchief than almoſt could be 


expected or feared. 
They were Prieſts and Friers that in the Firſt of 


Edward the Fourth, conſpired with Zaſper, Earl of 


Pembroke, and were afterward attainted and execu- 
ted by Act of Parliament. 

Doctor Shaw was a Prieſt, whom Richard III. 
made the Trumpet at Paul's Croſs of his wrongful 
Claim againſt the rightful Poſſeſſion of his innocent 
Nephews. 

That Impoſtor that ſuborned Lambert, to take 
upon him the Perſon, and uſurp the Right of the 
Duke of York, againft the blefied Union of the 
two Roſes, was a Prieſt in Ireland. Wherein I 1 
note, that as a Pricft wou'd ther have foreſtalled, 
ſo now two Priefts, Greencoell and Garnet, would 
have cut , the Union. He was a Monk of 
Henton that inticed the Duke of Buckingham by ſe- 
ducing, hopes, to the Ruin of as great a Houſe as 
any Subject in Europe {bearing not the ſurname of 
a King) can demonſtrate : whereof both I receive 
a wound, and all that deſcend of him. 

I ſpeak not of thoſe Popes, that exerciſing 
more the Sword of Paul with Paſſion, than the 
Keys of Peter with Inſtruction, have been kindlers 
of great Broils: nor of the three powerful Cardi- 
nals, York, Lorraine, and Arras in our Age, that 
during their times were not much anſwerable for 
ſloth or idleneſs, whatſoever they are otherwiſe for 
time ill imployed, being Perſons of great Spirit 
and too great Activity : nor of thoſe Churchmen, 
that by their Doctrine in the Pulpit, and Subſcrip- 
tion of Hands to traitorous Decrees, embaſed the 
two Daughters of King Henry the eighth, both 
before and after the Death of King Edward the 
ſixth, for ſatisfaction to the Pride and Ambition 
of an aſpiring Humour. | 

I paſs over the brainſick oppoſition of Knox and 
Goodman, againſt the two Renowned Marys, both 
Queens of Scotland, Regent and Inheritrice in our 
days: nor of the fiery Triplicity of Ballard, Clarke, 
and Watſon, of which number, the firſt practiſed 
the ſlaughter of the Queen deceaſed, the other 
two of the King our Sovereign. I rip not up the 
Complots of Sergius the Monk, to bring the Turk 
into the Empire of the Eaſt; nor of "thoſe falſe 
Prophets, that eſtabliſhed the Race of Aerif in 
Barbary, My only drift and purpoſe is, to com- 


_ pare former Practices with the late Attempt, (tho? 


tar exceeding and ſurmounting all that went -be- 
fore) to make true Subjects Tee for the better 
Trial and Examination of Spirits, that as well ſome 


Prieſts in Chriſtendom, as thoſe $277 that were 


Chaplains to Mars at Rome in the reign of Idola- 
try, took delight by fits in tolſing Firebrands 
from Camp to Camp, for the Inflammation of 
evil Affections and worſe Practices. But the Circle 
of a Crown Imperial cannot be ſoldered, if it 
once receive the Amalleſt crack. Sinews that are 
cut in ſunder, can never knit: neither is it poſſible 
that there ſhould be initegralis unitas in ſolutione con- 
tinui, I will therefore conclude this Point with 
the grave and learned Judgment of Sozomen, an 
anti nt Writer of the Church Primitive, Univer/im 
accigere in ſacerdotum dilſidiis, ut reſpublica motibus 
& turbis agitetur : that it happens generally in the 
Diſſenſions of Prieſts, that the Commonwealth 
it felf is thaken with the Convulſions of Con- 


Tr 
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It is very probable, Mr. Garnet, that the late 
Queen, in caſe. the thread of her worn Life could 
have been ſpun further on toward theſe miſty Days, 
(that have ſomewhat overcaſt the brightneſs of 
your enticing hopes upon the ſettling of this State 
in the ſucceſſion of ſo rare a King) ſhould have 
run ſome ſtrange hazard both of her State and 
Perſon, among your Mines and Powder Trains 


(having indeed imbrued her Sword in the blood 


of ſome choice Perſons of your Society by the 
warrant of her Laws; ) ſince this ſweet Prince our 
Sovereign, that before his coming always wrote 
his Laws in Milk, and ever ſince hath been very 
careful not to write in Blood, can thus hardly ei- 
ther by his own gracious Deſerts, or his CounciPs 
ince ſſant Care, be ſecured from the Shambles, I 
have not read, neither do I believe, that the Mur- 
der of any anointed King hath been accounted in 
any religious or juſt Age, either an Act of Prow- 
eſs, or a Step to Martyrdom. I could not have 
thought, without tliis demonſtration of Proof, that 
any Man had been left in the world, ſince the death 
of George Buchanan, to proclaim Prizes for the 
laughter as well of Kings as of Tygers. But if 
it were not unpoſſible (which now I find with grief 
of Heart) for any one ſpark of Loyalty to live 
in an Ocean of immoderate and exorbitant Aﬀec- 
tions; ſurely I ſhould have expected from you and 
your friends, Mr. Garnet, effects of better inclina- 
tions toward ſo mild and gracious a Prince, as 
never ſearcheth Ulcers but with a ſhaking Hand, 
and in ſearching all, hath a more earneſt deſire, 
non invenire quod quærit, quam invenire quod puniat. 


For, to . ſpeak truth without Flattery, (which I 
abhor as the Canker of all generous and worthy 


Minds) have not both you and yours received and 
enjoyed many favours from the King, which in 
all likelihood were not in the laſt time to be look'd 
for? Would the late Queen, think you, have be- 
ſtowed honour, by laying the Sword of Knighthood 


upon the heads of fo many Catholicks, as the King 


hath done ſince his entrance? Would the Queen 
have allowed unto all, or any of the Recuſants, that 

free kind of acceſs both to her Perſon, or to her 
Court, which the King hath done (not only upon 
Juſt Occaſions, but for their comfort) and in effect, 
at their pleaſure, without making any ſepara- 
tion between thoſe, that before his coming ſa- 
luted the fair promiſe of his hopeful day, and 
others that would have prevented it? Was not 


the gate of Juſtice opened Trojano Tyricque to 


Proteſtants and Catholicks alike, with that in- 


different and equal regard, that it hath been ſince 


to the ſhutting up of thoſe Mouths that were moſt 
mutinous? Was the late Queen ſo confident in the 
fidelity of any Catholicks, as to employ them with- 


the Queen have called the chief Catholicks to her 
Council-board, that upon the laying open of their 
Juſt Complaints, they might have redreſs with 


favour ? Might the Recuſants of beſt Behaviour and 


Countenance in the late Queen's time, live in their 
own Countrys, diſpoſe of their Eſtates and Tenants, 
and enjoy their Pleaſures, without any other mul& 
than the former Laws had laid on them ? Was 
it free for Recuſants in thoſe days, that had been 
calt behind in arrearages (for want of anſwering 
their Payments in due time ro the Crown) to 


compound with a Commiſſion directed only to 


that end, almoſt for what Term and at what 
Rates he might beſt ſatisfy ? Did the Com- 


paſſion of the late Queen extend fo far in favour 
of Recuſants, as to put them in poſſeſſion of their 
whole Eſtates, drawn out of the Farmers hands 

upon due proof made of Spoil, without further 
demand of any other Contribution or Taxation 
than the Law limited? Was it any part of the 
late Queen's care, to give order for the chaſtiſe- 


ment of Informers and Meſſengers, that preyed _ 


upon the proſtrate Fortunes of Recuſants with har- 


der meaſure than the Juſtice of the State war- 


ranted? Was it free for Subjects of all Aﬀections 
and Religions (during the late Queen's Lite) that 
delighted in the Wars, to ſerve what Prince or 
State it pleaſed them, without either Exception or 
Puniſhment ? Did the late Time leave it to the 
choice of young Gentlemen that had Licence to 
travel, during the time of their abode in foreign 
Parts, to frequent what Places, Courts or Compa- 
nies they would, without yielding an Account at 
their return of their Adventuring ? Had it been 
poſſible to have drawn from the late Queen either 
Reſtitutions or Penſions for the Maintenance of 
Recuſants, in reſpect of Service done to Anteceſ- 
ſors or Anceſtors? Was the late Queen as cautious _ 
and tender in forbcaring to take the Lives of Prieſts 
and Jeſuits upon the Point of Summum Jus, be fore ſhe 
were made acquainted by the Judges thorowly with 


the ſtate of their Evidence? Was any Vagiſtrate 


ever called to his anſwer for proceeding in cold 
Blood againſt a Prieſt, that for want of means to 
procure a Pardon, had been kept in Priſon ſince 
the time of the Queen deceaſed ? Was the late 
Queen ever pleaſed, that in the Pardon general 
at the cloſing up of the Parliament, Prieſts and 
Jeſuits ſhould be compriſed in the Lift, and a- 
mong others you and Greenwell, that at the firſt. 

opening of the Spring reſorted thither with as vio- 
lent a thirſt as ever you did to Jubilee; and yet in 


recompenſe thereof ſince that time, have been well 


content that the diſtributer of ſo great a portion 


of Grace and Bounty, ſhould be blown up by 


your Boutefeux ? A Man would think in likeli- 
hood, that both you, and all they that were in- 
couraged and warranted in this Attempt by you, 
having received at the hands of ſo gracious a King 
ſo many Talents in a Royal Kind of Truſt, ſhould 
rather have ſtudied by your beſt endeavours to 


Increaſe the Stock, than to leſſen the Principal, by 


burying your Talent under Ground among the 
Powder-Works ; eſpecially conſidering that our 
King is not like the other mentioned in St. Luke, 

homo auſterus, qui tollit quod non poſuit, et metit quod © 
non ſeminat : but rather defirous with Moſes to be 
raſed out of the Book of Life; with Paul to be 
made Anathema for the common good of thoſe Sub- 


| jects that live under him. Our royal Maſter tra- 
out diſtruſt to foreign Princes in Embaſſy ? Would 


vels not as the other did, in longinguam regionem 
ut accipiat regnum, into a foreign Region to ob- 


tain a Kingdom, but brought a Kingdom with him 
out of the next Region to ours, that hereafter we 


may live anani mes, that have been ſo long ſever'd 
and divided in Fraternity. But ſuch are the qua- 


lities of many Men, and eſpecially of you and you. 
Complices in this Complot, that as one faith, Non _ 
tam agant gratias de Tribunatu, quam queruntur quod 
non ſunt evetti in Conſulatum. But when you, or 


any Man of your Affection and Humour thall 


be able out of Quinteſſence of Wit, or Poſitions of 


State, or Grounds of common Senſe, to prove, 


that a Prince as oppoſite to your Religion as youu | 
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Reſt and Adventure not only of all his Crowns, but 
of his Life and Succeſſion, upon thoſe Principles 
of Faith (which he hath ſucked from his Infancy 
with his Nurſes Milk) to take a milder courſe with 
the Catholicks than he hath hitherto done, with- 
\ out offence or ſcandal to the tender Conſcience of 
his own Church, which he doth chiefly regard, I 
will acknowledge that you had more Reaſon to 
bemoan your ſelves (which is the furtheſt Period 
of a Subject's Power) than (as your caſe is now) 
I can admit, looking into ſundry Circumitances of 


Peril with a ſingle Eye, which is neither dazzled 


with Self-love, nor diſtracted by ſlight Appear- 
ance. For tho! you may perhaps conceive, that 
there wanted ſomewhat to the full meaſure of your 


| vaſt Deſires; yet all Men know that you prevailed 


far above the likelihood of any reaſonable Hope: 
which may move you to call to mind with more 


evenly poiſed Thoughts, that judgment of a wile 
Author, that iter voluptates tam numeratur id quod 


habe, quam id quod ſperas : a good Rule for a per- 
verſe Interpreter. | 
The Quickſand upon which you plant the great 
Artillery of your Sentences and Decrees againſt 
the States and Perſons of all Princes that ſquare 


not with your Rules, I take to be that idle Im- 


prot oth rather than true Suppoſition of a certain 


Eind of Prerogative, thought to be left by our Sa- 


viour to his Spouſe the Church in depo/ito, for the 
depoſing of Princes, upon conviction of Contuma- 
cy, from their Seat of Government, For as the 


_ great Philoſophers: conclude the whole World to 


de compoſed of three certain concurrent Principles, 
that is, Matter, Form, and Privation, holding the 


laſt of the three to be rather a Principle of Tranſ- 
mutation than of Eſtabliſhment : So likewiſe the 


Schoolmen within theſe Jaſt ſix hundred Years, 
have dragged into the diſcipline a new kind of Pri- 


vation alſo beſide the Matter, (which is the Flock) 


and the Form which is the Government. And 
this Privation hath undoubtedly metamorphaſed 
as many States and Policics as the other hath done 
Shapes and Figures, if either the Complaints of 
_ Majeſty, or the Smart of Patience may be ac- 
counted of in our Audit. I confeſs with the Wo- 
man of Samaria, that this Well is not only deep, 
but that I want the Bucket, which from ſuch a 
Well may be fit to draw: for every Plummet is 
not for every Sound, nor every Line for every 
Level; neither is it poſſible out of every Block to 


carve Mercury: but yet ſince it is confeſſed by 


Robert Winter, Rookwood, Guy Fawkes, and others, 
that their Error in believing this concluſion upon 


the Warrant of a learned Man (which as appear- 


eth now, was your ſelf) hath been the greateſt 
Cauſe, and the ſtrongeſt Motive of their fatal 


Fault; ſince in like ſort, it agreeth fitly with my 


deſire to reduce as many of thoſe filly. erring 
Sheep that followed Ab/alom, ſed corde fimplice & 
Pienitus cauſam ignorantes, as I can from your 
acheldama, or ager ſanguinis, (conſidering how ma- 


ny Prieſts have practiſed in theſe late Years to 


ſound Points of War) it were as meet that ſome- 
what were ſet down for Confutation, as for Cau- 
tion: and therefore I have been the more willing 
to engage my Zeal and Duty, tho' perhaps above 


the meaſure of my Strength, upon this Argument, 


el quantum in me et, to ſhake the whole founda- 
tion of future Conſpiracys. ED. 
But before that I prepare my ſelf to, this En- 


counter, or that I enter into this narrow Lift, . 


5 


(wherein I expect as many Adverſarys as there be 
Men that have Humours to limit or to conquer 
Kings) I-hold my ſelf bound in Duty as well as 
drawn by Method, to wipe away that weak Excuſe 
which you make of your diſloyal Heart, in pub- 
Iiſhing this Doctrine of curbing, ſuſpending, or 
depoling Princes of high Eſtate, upon this ground 
only, that in foreign Parts you found it neither 
ſeverely taxed, nor capitally puniſhed. To let go 
that Maxim which biads all forts of Subjects to 
frame their Actions rather to the Law of the Coun- 
try wherein they live, than wherein they wan- 
der; and likewiſe the great Improbability of fo 
groſs ignorance in your ie'f, and your Friends, as 
not to take notice of a point of State ſo deeply 
riveted in all the Courts of Juſtice within the 
Realm; I muſt tell you further alſo, that Princes 
tear not thoſe Fires which are kindled in foreign 
States, before that ſome ſpark light either upon 
their Neighbours Houſes, or their own Palaces. 
Idle Lookers-on, and frank Adventurers have not 
an equal ſenſe of the danger, which the Ships and 
Veſſels richly freighted endure at the Sea, either 
by falſe Pirates, or foul Weather. Qui ſani ſunt, 
according to your Conſtruction of Sanitas, M. Gar- 
net, nec medicis egent, nec metuunt medicinam. Their 


Ears are very dull, and unapt to Muſick, that 


cannot keep Time when Fortune plays, and all 
ſorts of Inſtruments are ſet in one Key to make 
full Harmony. So long doth the great Brood-Hen 
cluck her Chickens, as ſhe takes them to be hers; 
but if once they fly from the protection and ſafe 
defence of her Wings, ſhe leaveth them as a Prey 
to the Puttock. I will ſearch no further than our 
own time for ſatisfaction in this Point, how far 
Princes would be patient in caſe they were as vio- 
lently purſued and plied as the King our Sovereign 
hath been; than by obſerving what kind of Obedi- 
ence hath been performed by ſome of that Rank 
when they were ſhot with the ſame Arrow. For 
many Men are. very ſlack in making a Hue-and- 
Cry after the Thief that ſtealeth their Neighbours 
Goods, which are very forward to fly with the 
wings of an Eagle, when they find themſelves 
preſſed in their own particular. Et Hic fi fuerint 
ſentient aliter, and in like cafes wife Men out of ex- 
perience reſort to idee 

But if there be n& Drugs in your Shop to purge 


that ſharp Humour, that hath been the cauſe of 


ſo many burning Fevers, and Diſtempers in this 
State, than your Diacatholicon, I may tell you 
plainly, that it ſtrives ſo much againſt the Stomach 
of the King, and worketh upon Nature with that 
violence and loathſomneſs, as he doth rather chuſe 
to feel the Pain, than take the Pill, and to endure 
the worſt of the Diſeaſe, than to make the beſt 
uſe of that Remedy, In this caſe he will truſt his 
own Receipts that are made familiar by time and 
uſe, leaving other Princes to their own free Choice, 


which may make all Drugs to taſte in their mouths 


like Manna, that is agreeable to their own Appe- 
tite. Princes cannot be too ſuſpicious, when their 
Lives are ſought, and Subjects cannot be too curi- 
ous when the State brandles. I remember that 
when 7oſhua took notice of a ſingle Man that came 


from Fericho, ſtanding with a Sword in his hand 


ready drawn, he aſked inſtantly, Neſter es, an 
Adverſariorum? Art thou of our Side, or of our 


Adverſaries ? Directing us that are now in Com- 


miſſion, as it were by Line and Level, in what 
manner and with what caution we ſhould examine 
| 3 you 


the Door of Deſolation. 
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you and Hall, (ſince Greenwell is out of our reach) 
for you draw not one Sword (as the other did) but 
two at once, that is, both the Spiritual and the 
Temporal, againſt our Sovereign, and to enquire 
withal at what time, and in what place, and upon 
what advantage you and your ſuborned Confe- 
derates intend to wound his Royal Majeſty. 

For fince we find, that to ſecure litigious Pol- 
ſeſſions, that lie ſubject to Surprize, it is uſual 
and ordinary, even among Perſons merely pri- 
vate (fo long as they live in fear) to ſound the Diſ- 
poſitions and Affections of their own Depen- 
dents, Followers and Tenants, upon ſuſpicion of 
a falſe Trick: At a dead-lift, it much more be- 
hoveth great Princes (upon whom whole States 
and Succeſſions depend) to take the ſureſt hold 

that is poſſible of their Subjects Affections and 
Hearts, leſt if they ſhould chance, in the Day of 
Trial, not to be notri ſed adverſariorum, and there- 
by draw their Swords of another ſide, and deceive 
the Truſt that is repoſed in their Faith, we might 
with Rachel, Plorare filios noſtros quia non ſunt, and 
call for Help too late, when Deſtruction were in 
This Doctrine, Mr. Garnet, is not drawn out of 
the fuſty Veſſels, as ſome call them, nor from the 
Lees of the latter Times which you ſuſpect: It 
carries not the leaſt taſte of Prejudice or feſter'd 
_ Suſpicion upon Particulars. It knew no difference 
either of Name or Reputation, between Catholick 
and Proteſtant, when it was firſt ſet on broach by 

_ thoſe Princes, States, and Divines, which are ac- 
counted Catholicks, and ſome of them canonized 
for Saints in the Rubricks of your own Regiſter. 
For proof whereof you ſhall find a Patent in the 
Records of Rich. Il. granted to one Waleton, tor the 
ſearching of all Ships and Veſſels inward or outward- 
bound in the Port of London, and for the ſifting of 
all Perſons likewiſe, qui bullas, vel alia Papalia in- 
ſtrumenta deferebant. In the ſame Prince's Reign, 
Sir William Brian was ſent to the Tower, only for 
_ procuring the Pope's Bull againſt certain Burglarers 
that robbed his own Houle, quamvis abundans cau- 
ela non noceat by the civil Law, and the Bulls them- 
ſelves were adjudged prejudicial to the King's Pre- 
rogative. With theſe I match Stephanus de Malo- 
lacu, ſharply fined in the Reign of Edward I. for 
putting a Bull in execution againſt a certain Knight 
his Adverſary, without acquainting firſt the King 
or the Counſellors. Roger Sherbrook was called in 
queſtion for procuring Bulls from Rome, in con- 


temptum Regis & Coronæ exheredande periculum, 


which was the beſt Conſtruction that was then 
made of theſe Traverſes. Edward II. ſent a Com- 
_ miſſion, as appeareth by Records, to enquire of 


any Proceſs or Sentence brought over from Rome 


into this Land ſe inconſulto, without his Privity. 
It appeareth again in the time of Edward III. all 
the Ports were laid for Interception of Bulls by the 
King's Order, To the Archbiſhop of Ravenna was 
granted a ſafe Conduct at his coming into England, 
by the ſame King, with this Proviſo, that he 
ſhould only report Sanfas Pape exhortationes, but 
neither ſend out Proceſs, nor give Sentence, in 
Corone & Regni præjudicium. It was not lawful in 
| thoſe days to bring in any Letters either from the 
Pope, or any foreign Prince, without imparting 
them firſt to the Chancellor, or the Warden of the 


Quingue Portuum, which in time of the beſt Corre- 


ſpondence, as it ſeems to me, implies weak Confi- 
dency. Edward III. gave Inſtructions to certain 


noble Men that were to treat of a Peace with 
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France, in the Preſence of the Pope, to proceed 
with great caution, that is, not ſanquam coram u- 


dice, ſed coram privata perſona; and not as in figura 


judicii, ſed amicabiliter, When the Scots would have 
had all Differences between both Kingdoms re- 


ferr'd to the Conſcience and Diſcretion of the Pope, 


the Peers of England utterly refuſed to give their 
Aſſent, tho? the King's own Facility ſhould incline 
ſo far, becauſe their King, as they vouched, was 
not to make his Anſwers in matters of that quality 
before any Judge whatloever, vel Eccleſiaſtico vel 
Seculari, either Eccleſiaſtical or Secular. To be 
ſhort, theſe Sparks of Jealouſly were ſo far kindled 
between the Church of Kome and our Anceſtors 
in former Times, altho* they were no Lutherans 
nor Hugenots, (as our Countrymen are termed in 
theſe days) but Catholicks according to the Ro- 
man Catechiſm, that an Order was ſet down by 
the Wiſdom of the State, that the Pope's Collector 
at his firſt Arrival on our Coaſt, ſhould ſwear ſo- 


lemnly to be faithful to his Crown, to attempt 


nothing to the King's prejudice, or in diſgrace of 
the Laws eſtabliſn'd, to put none of the Pope's 
Orders in execution, to the weakening of the 
King's Prerogative ; to deliver no Mandates or 
Letters from the Pope, before they had been view- 
ed and allowed by the Council of the King; to 
write nothing to the Pope from hence, without 
the King's leave; to deal no further in the buſineſs - 
of Benefices than the Privy-Councit ſhould allow; 
nor without the King's Privy- Seal to depart out of 
J c ĩĩ pip ng, 
>» Theſe Points are tender, and ſuch as during 
Peace were never offer'd by the King's of England 
to the Miniſters of any other foreign Prince; and 
yet we read of no ſuch Invectives or Decrees a- 
gainſt Prince and State, as in our days are ordina- 
ry. Other Princes in like manner ſtood upon their 
guard, and with like Circumſpection, as is evident 
by Philip le Beau the French King; who being ad- 
vertiſed of the Pope's peremptory Proceeding up- 
on the committing of a Biſhop for evil words a- 
gainſt himſelf, inquired of all his Peers both Ec- 
cleſiaſtical and Temporal, at a publick Conven- 
tion, how far he might reſt aſſured of their Fide- 
lity and Loyalty notwithſtanding that Decree z who 
anſwered, Unanimi conſenſu ſe illius tantummodo 
eſſe beneficiarios , and that what Pope or Potentate 
ſoever durſt adventure to put out his Horns, or to 
raiſe his Creſt by oppoſition to his royal Preroga- 
tive, they would live and die with him. 
If Princes that were abſolutely Catholicks, ac- 
cording to the Roman Liſt, that were directed by 


one Canon, tuned by one Wreſt, obedient to the 
Voice of one high Shepherd, and between whom 
and the Pope there was but cor unum & anima una, 


found fo juſt cauſe and ſo great reaſon (notwith- _ 
ſtanding Union in points of Conſcience, and Orders 


of Conformity) to be tender and ſuſpicious of their 


temporal Prerogative, and to caſt a watchful Eye 


upon the Pope's encroaching Steps, in quarters 


that pertained neither to the Churchyard, nor the 
Church: How much more jealous ought true Sub- 
jects and ſworn Servants in our days to be of that 


' Prince's State, who being, as the Caſe ſtandeth 


now, ſuſtained and fed by another Root, directed 
by the Voice of other Paſtors, and as careful to 


reform, as his Anteceſſors to conform, while they 


failed by another Compaſs, and upon another Coaſt ? 
And whoſoever will not be inſtructed by the Re- 

cords, let him ſearch in the Vaults and the Powder. 
trains of the Parliament. If in the Time of Hen- 
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| ry IL. (Who, touching point of Conſcience, Was 


ovedientiſſimus eccle/ie filius) Vivian, the Pope's 


Iegate, was preciſely ſifted and examined by the 
| Biſhops of Ely and Wincheſter, (that were of his 
© own Profeſſion, and wore the ſame Badge) by what 


warrant he durſt preſume to land without ſpecial 
Licence from the King; and therefore gave Oath in 
derb veritatis, to do nothing againſt the King's 


Authority: How much more watchful and reſerv'd 
ought this State to be, in admitting Greenwell, 
all, and Garnet with their Bulls or Cenſures, in 
| Regis & Corone prajudicium, without Inquiſition or 
Search, ſince there end is not as before, zmplere ma- 
irn, to fill the Hand, but to repleniſh the Church- 
yvord, and to ſtir up all conceited or diſcontented 
Men, to the taking of Arms againft their lawful 
and redoubted Sovereign King James? And tho? 
ine Pope ſhewing himſelf (in this Point) more mo- 
dlerate and diſcreet than other of his Predeceſſors, 
- hath not as yet cut off the King formally as a wi- 


tiered or untru:tfy] Branch; yet to their precipi- 


tate and brainſick Giddineſs it was thought ſuffi- 
cient, as Guy Faux and others did confeſs, that the 


Pope on Mundy Thurſday cenſures Schiſmaticks in 


general, (tho? the moſt judicious among the 


Schoolmen, Divines and Canoniſts, of their part, 


hold directly ad oppoſitum, and dare not warrant 
any Conſcience according to the Rules of their 
own Diſcipline) by that Cenſure which we may 


probably conceive to be more narrative than active, 
in reſpect the Proceſs follows not. This Record 


concerning Henry II. draws to my Memory a Meſ- 

ſage of the fame effect, ſent to a Scotifh Legate by 
Leander the King of Scotland after that time: 
For it is true, that Legate propoling to ſeſs e- 
very Pariſh at four Marks of Silver, and every 
Monaſtery in that Kingdom at twenty times ſo 
much, for the ſupply of Maintenance to the Wars 
in the Holy Land, was commanded by King Alex- 


_  ender, intra Regni fines conjiſtere, to ſtay upon the 
Border of the Realm, & per {iteras mandata expo- 


nere, and by Letter to deliver his Inſtructions ; for 
neither Scotland cguld forbear or ſpare ſo great a 


Sum as the Legate would exact, neither (albeit 


the Realm could) yet his Meaning was, to ſend it 
by fo unlucky a Meſſenger as the Legate was; 

_ complaining that he had been robbed of the Mo- 
ney gather'd in foreign States before, to the loſs both 
of his own Labour, and of the Charities of other 
Catholicks. In concluſion, a fair Offer was made 
oi Men for increaſe of Strength, which was not 
the Legate's aim, hut of no treaſure. to fill Cof- 
ters, which was the chiefeſt end; and a thouſand 
Marks were ſent to the Pope as a mere Benevolence, 
which ſealed up the drift and purpoſe of this Em- 
baſſy. This Anſwer was exceedingly commended 

by the King of England, qui idem expertus ſapiebat ; 


who having taſted of the ſame Cup, grew wile, as 


I find by Hector Boetius, a Roman Catholick, 1 
mean not in this place to inſert or add the Judg- 


ment of a Scotiſh Biſhop, that theſe kind of Ex- 


actions were Tyranny ; adviſing further all that 
State in a full Convention, that the Legate might 


not only be ſent away empty-handed, (and with 


like Succeſs to thoſe, which, as the Prophet ſays, 


Dormierunt ſomnum ſuum, & nihil invenerunt viri 


divitiarum in manibus ſuis) but further, that an Act 


might paſs in that Aſſembly, to cut off all ſuch 


Errands by proviſional Accord, as might in futuro 
tend to the State's Impoveriſhment : which was uni- 
verſally agreed and determined, | 8 

JJC 


I did very well approve, and was glad to hear 
the diſtinction and difference which you made in 


one part of your Speech, between the King our 


Sovereign (that was never ſwathed in the Bands, 
nor danced in the Lap of the Roman Church) and 
other Princes Roman Catholicks, that were firſt 


incorporated by Union, and after caſt off for their 


Contumacy : For this is ſomewhat, tho? I hold it 
not to be ſufficient, And beſide that, every 
Grain in meaſure is well gotten at your hand, that 
held the Ballance fo unevenly and unſteadily : that 
Paſſage alſo of St. Paul, prohibiting the Church, or 
at the leaſt confeſſing himſelf prohibited to judge 
thoſe qui foris ſunt; as you repute the King inclined 
to that ſide, which your own admiſſion and expoſi- 
tion doth bear. But as it is impoſſible for any 
Man that is not a perfect Gileadite, without liſping 
to pronounce Shilboleth, howſoever otherwile they 
drank Water carvatis genibus : fo the miſchief is, 
that you flee too ſuddenly from that foundation 
which your own hands had faſtened ; and upon the 
queſtion aſked, What you would think of any 


Sentence privative, proceeding from the Pope a- 


gainſt our King, in caſe either this Man, or any 
Succeſſor of his ſhould hereafter take any Courle 
differing from that Moderation which hath been 
uſed hitherto, your Vocales or Vowels were chang- 


ed into Mutes, your Demonitrations into Doubts, 


and your Eloquence into ſo deep Silence, as the 
Paſſing-bell might have been tolled for a Man fo 
quickly ſtricken ſpeechleſs with one demand, to 
make your laſt Teſtament, Ut unu/qui/que Theo- 


| Fhraſti diſcipulum te poſſet agnoſcere. 


It now remains, that in diſcharge of Promiſe, 
and for ſatisfaction to Curioſity, I make it clear 


by the faireſt Evidence, the moſt pure and uncor- 


rupted Witneſſes, and with the ſhorteſt Cut that 
my Compals in ſo vaſt an Ocean will admit, that 
none of the Patriarchs before the Law, none of the 
Pr ieſts and Prophets under the Law, nor Chriſt or 
his Apoſtles at the laſt expiring of the old Law, 
nor any of the godly Biſhops that govern'd the 
Church of God for the ſpace of one Thouſand 
Years in auditu novo by the new Law, did ever ex- 
erciſe, approve, or claim that kind of Juriſdiction 
or any Branch of it that is extended to deprivation 
of Right, ſuſpenſion from Rule, or ſequeſtration 


from Royalty. For this I take to be that Ball of 


Wildfire, which hath cauſed fo great loſs of Lives 
and States by combuſtion in Monarchies. 
Before the Law, tho? it pleaſed God upon the 
breach of his Decree to drive Adam out of Para- 
diſe (the lively Figure of the Church) that in pe- 


nam culpæ, he might work for that /udore vultus, 


which before ſprung up naturally, beneficio Crea- 


toris, yet he left him Monarch of the univerſal 


World; a Courſe far different from the manner of 
proceeding among many of thoſe Roman Paſtors, 
which claiming the Diſpenſation and Diftribution 
of St. Peter's Keys, ar" üg] have only by the 
ſtrength and virtue of that ſuppoſed Warrant, 
ſought upon Diſpleaſure, and ſometimes cauſa in- 


audita, not only to expel great Princes out of the 


ſtate of Grace, but very often alſo to ſtrip them 
out of the Robes of Majeſty. ; | 


In the Sequeſtration of ungodly Cain, a Dei fa- 


cie, from the face or preſence of God, (which is 
in effect the ſame Cenſure which the Church uſeth 
at this day, tradendo Satbanæ, becauſe theſe two 


Lords are in one Regiment incompatible) we read 


not that immediately upon the Sentence this grie- 
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vous Sinner was ſet up for a reproachful Mark, 
whereat either Juſtice might ſhoot, or Error might 
aim, as the King our Sovereign, who hath been 
roaved and prick'd at of late: for ſo far was the 
Providence of God fromarming any Creature in this 
World to the leaſt harm, much leſs the Diſinheriſon 
of Cain, as for ſo much as concerned Life, he 
fet upon him his own mark of ſure Defence, with 
a ſeven-fold Curſe againſt any thar ſhould rid him 
out of the way ; and belide, left him a large Scope 


wherein to walk upon his own ground almoſt all 


the world over, To theſe two I will only add a 
third, which is E/as the loſt Child, whom (not- 
withſtanding Deprivation of that heavenly Bleſſing, 


by which all Nations ſhould by the Merit of the 


\ bleſſed Seed, and holy Covenant, in plenitudine 
temporis, prefixed by his Providence, be reconciled 
to himſelf) yet we find that he was inlarged in his 
temporal Poſſeſſion, ſecured in his Perſon, and in- 
_ creaſed far and near in the wide ſpread of his Poſ- 
terity. Nay, that which maketh more to the 
Blemiſh and Reproof of our raſh Empriricks, that 
ean hit upon no other way to cure Diſeaſes than 
by letting blood, I infer, and that upon a ſure 


Foundation, that Jacob, Eſau's younger Brother, 
but yet by Mercy the true and lawful Heir to the 


Promiſe, and the chief Commander after Eſau's 
Fall, among the Saints of God, did a long time 


after, not only call him Dominum, his Lord, which 


the Holy Ghoſt approveth, by the Title which is 
given by Sarah to her Huſband, to be a word of 
Power; but falling proftrate in an humble manner 
at his feet, with words expreſſing as great Love 
as Reverence, did refpectfully and truly honour 
him: for nondum wvenit hera, nor many thouſand 
years after, wherein Perſons excommunicated muſt 
ex conſequente be deprived of Dominion, rather 
than left to God's Chaſtiſement. 

Between the Roots of Judah and of Levi, by the 
Law of Maſes, the Separations and Diſtances are 
lo wide, as neither need to croſs another's Walk, 


to intermeddle with another's Office, or to eclipſe 
another's Dignity. Beſide, I obſerve, that among 


all the Conditions affirmative and negative, poſi- 
tive and privative, religious and politick, that are 
enjoined by the firſt Inſtitution to Kings, this kind 
of Tenure holden of Aaron or his Succeſſors ad 
placitum, is neither expreſſed in the Grant, em- 
broider'd on the Skirt, nor engraven in the Seat 
of his Office; unleſs ſome will argue that the Kings 
of Judah were as well bound to ſubmit their Scep- 
ter to the Prieſt's Direction, as to receive the Book 
of the Law at their hands: tho? we find that it was 
entailed by ſtrong words to the Tribe of Judab, 


without any Reſervation of Superintendency. Be- 


fide, the Plague which God doth threaten with his 
own Mouth, to fend Princes in his Anger, and 
Hypocrites propter peccata populi for the People's 
Sin, were merely idle, if it were free for us at all 
times, upon theſe Viſitations and ſharp Correct ions, 
by the Pope's help, either to abate our Penance, or 
to end our Puniſhment. It is expreſſed and impro- 
ved in the Scriptures, as a Portion of the divine 
Prerogative to chaſtiſe Kings; then belike no part 
of a Prieſt's Juriſdiction, that is conſigned to ano- 
ther Element. Per Deum regnant Reges, by God 
they reign: then not at the Pope's pleaſure. Of 
God only they hold their Crowns and Dignities; 
then not bound by divine Laws to yield up their 
Crowns in manus Papales, in fear of Proceſs, as 
ſome more fearfully than royally have done in o- 
ther Ages, when the Popes ſummoned them. From 


happily, . 


his Mouth they receive their Charge ; therefore to 
him only and no other, they are bound to yield a 


juſt Account of their Stewardſhip. It is ſaid by 


holy Job, that God places Kings in their Thrones 
in perpetuum, then far from theſe weak Tenures 


by Copy of Court-Roll, at Will, or in Courtchic, 


But uppoſe they wax violent, and apt to quarrel] 
upon the Pride of their own Strength, who ſhall 
cenſure them with any Prejudice to their Eſtates ? 
not the Paſtor by Commiſſion, but God by Prero- 
gative. It is the Property of God himſelf Rrgna 


transferre, & conſtituere, if we believe the Prophet 


Daniel; and of no Paſtor upon Earth. And he 
will take it for as great Prefumption in any mortal 
Man that carries ſpiritum in naribus, and is but 

Earth and Duſt, to call his Vicegerents to account, 
as any earthly Prince would eſteem in any ordinary 
Subject, to oppoſe or ſtrive againft his Deputics. 
God giveth no Commandment in his Law, for Ob- 
ſervation whereof we need to aſk leave of any De- 
puty fabordinate ; for then were Men more abſo- 
lute in his Election, than God in his Ordinance. 
The reverend Regard which Aaron had of Maſes in 
re ſpect of the civil Stroke, may tender unto all the 
Sons of Adam (how high or how great ſoever; 
that live under Kings, a Scale whereby to take the 


true Latitude of a Paſtor's Liberty, fo far as con- 


cerns. this Compariſon. For no Man ſhall aver, 
that God did ever give a State to any Prince (fo as 
the ſame were merely independent upon the Cha!- 
lenge of any fuperior Command) but he made him 


| likewiſe free from Check in the ſcope of his Sove- 
reignty. If then the Queſtion be put in this ſort, 


as it ought, (before it work that effect which you 
deſire) whether the Crown of Erg/and remain true 
from dependency upon ſuperior Command or not- 
if Simencha, Navarre, Sylveſter, or any of the 
{cholaſtical Divines will either examine our Re- 
cords, or reſort to our Parliament, where Matters 
of like quality ought to be argued and decided, 
(becauſe according to the Rules of ail Divines, Re- 
ligion alters not the Forms of civil Governments) 
or ſearch the Reports of the Pope's own Rolls; un- 
doubtedly they would receive the fame Anfſwcr 
which Popes in former times have had, and with 
the ſame quick diſpatch that our AnteccHors in this. 
caſe have thought to be requiſite, _ $5 

By obſerving with careful heed the reſpective 
manner which was ufed to the Kings of 7/rae! and 
Fudah, by the legal Prieſts, upon their Frantgrect- 
ſion in thoſe Matters and Degrees which are now 
drawn within the compals of the Cenſures of the 
Church, it will appear that within the five Books 
of Moſes, and all the Stories of the Kinge, no one 
Decree, Reaſon, or Example can be found to 
make good the formal Proceſs which within ſome 
few hundreds of Years have been raſhly put in 
practice againſt Kings and Emperors, upon ſuppo- 
ſition of Contumacy. For tho' I grant that many 
of them did err, and in the ſame degrees, yet 
not one Flower of their Crowns was blaſted ; no 
not one Hair of their Heads ruffled, nor one Grain 
of their royal Dignity diminiſhed, I doubt not, 
but if for many Prieſts that were depoſed during 
the Practice of the legal Cenſures by anointed 
Kings, and thoſe of the beſt kind alſo, as David, 
Solomon, Joas, Ezechias, and Fefras, there could 
be drawn but one Example of a King depoſed by 


a Levitical anointed Prieſt, all the Schools and 


Pulpits of Italy would ring of it: but it falls out 
quod præcepto 19m jubetlur, exemplo ca- 
reat, — IR . : OE | 
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It were hard to pick out any grievous Sin againſt 


the firſt Table of the Law, whereof Saul was not 


| guilty in his declining days: for he deſpaired of 
God's Protection, he conſulted with Satan's Inſtru- 
ments, he ſlew the Prophets; and yet it is clear, 


that ex ſolo indelebili unttionis charattere, only by 


the Character of regal Unction uncancellable, he 


was ſo far privileged and ſecured, as well againſt 
Lay- practices as Levitical Decrees, that David 


himſelf entitles him Chriſtum Domini, God's a- 
nointed (which may ſcem ſtrange, even after God 


had appointed David himſelf to be anointed in his 
place.) And the ſame King and Prophet likewiſe 
forbears at two ſundry times to take thoſe Advan- 
tages againſt him upon fit occaſion, which the 
| Laws of God and Man allow againſt an unlawful 


_ Uſurper to a Jawful Magiſtrate, without a uon ob- 


tante from above to moderate. 
But one Inſtance above all cloſeth up the Mouth 
of Contradiction it ſelf, and unlooſeth the hardeſt 


Knot, that the Gordiaus of our Age can deviſe to 


tie upon ſo ſmooth and plain a Thread: for God 
himſelf by his own Injunction, lays a heavy Charge 
upon his own Elect, without all ſhifts of Equivo- 

cation, or Oppoſition, during the time of their 
_ Diſtreſs, while they fat mourning by the Streams 
of Babylon, and hanged their Harps upon the Wil- 
los, that they ſhould not only uærere pacem illi- 
us Civitatis, ſeek the Peace of that State, which 
Was the Seat of their Exile by divine Direction; 
but (which is much more pregnant to this purpoſe) 
that they ſhould pray for it, Ei in pace illius civi- 


tatis ſuam flabilirent pacem, and in the Peace of 


that State politick, enfold, ſettle, and eſtabliſh 
their own Peace and Tranquillity. So hard it is 
for the Policies or Paſſions of Men either to work 
or to diſpenſe againſt the Directions of God: and 
ſo far is the Purpoſe and Providence of God, from 
leaving the reins of Order looſe in the neck of pre- 
cipitate Audacity. 0 | 5 s 
Now Mr. Garnet, whether your Scope and Drift 
hath been to pray for the Peace and Proſperity of 
the King's Eſtate, (which of neceſſity muſt enjoy 
the privilege of Babylon, if you will needs account 
it Babylon) Iwill not appeal to your own ſeared 
Conſcience, but to that Hymn, Gentem auferto 
perſidam, foully wreſted and abuſed by your wreck- 
ful Rage. „ 5 7 
And touching the ſecond Point, whether you 
have ſought to enwrap the peace of your Profel- 
ſion in the peace of the State, or not, I will be 
tried by the Powder-works. But to be ſhort, 


theſe Reaſons and Examples drawn out of the Law 
of Moſes maketh the Matter clear, how far the 


Levites might undertake to deal in cenſuring the 
Crimes of Kings, their Office conliſting altogether 


in Humility and Picty. For tho? I grant, that Aſ- 
_ faults were made in thoſe days upon the Perſons of 


ſome Kings, ſometime by expreſs direction from 
God (which ceaſeth in our days) and ſometimes by 


the practice and preſumption of Traitors, which 
are no more to be juſtified, than the Robberies 
that are committed daily at Stangate- hole, or at 


 Shooters-hill : yet for our Inſtruction it ought to 
ſuffice, that no ſuch plain Songs are ſet out in 
the Books of divine Tablature, and therefore upon 

falſe Grounds no State ought to ſuffer, either any 


kind of new deſcant to make new Diviſion in old 


Integrity, or ſuch a conceited kind of Voluntary, 
as only ſerveth to pleaſe factious Humqurs. Sure 
I am, that tho' the Rod of Maſes were once only 
turned into a Serpent to give Terror, yet the Rod 
e ff.... wen. | x 


of Aaron was preſerved ever, not in campo Martio, 
but in Teſtimonii tabernaculo, ſprouting forth green 
Leaves and ſweet Bloſſoms. 

But now to draw nearer to the life of that Diſci- 
pline, which among Chriſtians ought rightly to be 
reputed Regular, to examine Principles, and enter 
into the School of Chriſt orderly ; we muſt refreſh 
your Memory, Mr. Garnet, in putting you in mind, 
that our Saviour himſelf (who ought to be the 
higheſt Object of your Imitation) lived obediently 
to the Laws of the State in which he was born, tho? 
perverted by Phariſaical Conſtructions and Gloſſes 
in ſenſum reprobum, and ex diametro, repugnant to 
that ſcope of Reformation which he only aimed at, 
without practiſing with diſcontented Perſons a- 
gainſt the Roman Tyranny, either to diſplace the 
Governors, or to change the Government. He 


commanded his Diſciples to give unto Cæſar what 


is due to Cæſar, reſerving unto God what of right 
belongs to him. Chriſt would not take upon him 
to divide a temporal Inheritance, tho? preſſed ear- 
neſtly by the Party that was in ſuit : much leſs is it 
poſſible that out of Paſſion he would have diſturb'd 
Monarchies, or transform'd Monarchies. | 
To prove further that his Kingdom is not of this 
World, he reaſons d conſequenti, becauſe his Fol- 
lowers did not put themſelves in arms in his De- 


' fence, as otherwiſe undoubtedly (in caſe his Em- 


pire had been ſquared by the common rules of ſe- 
cular Aﬀections and Devotions) they would have 
done; tho? in our days that Argument was eaſily 
diſcharged, and that Want powerfully ſupply'd by 
others of that Suit, that account it a Breach of the 
Church's liberty to diſſolve or forbid Gàriſons. It is 
true that change of Accidents may breed a change 
of Temper, as well in Bodies Eccleſiaſtical as Na- 
tural ; for the Church may be at one time more 
quiet, ſafe, and proſperous, as we may be better 
or worſe diſpoſed, more hot or cold, more ſick or 
whole at one time than another, Burt as it were a 
ſtrange kind of Fit that could transform a Man 
with Apuleius into an Aſs; ſo were it as ſtrange a 
Variation in the compaſs of the Church, to alter 
Patience into Power, the Spirit into the Fleſh, and 
Humility into Cruelty. For Philoſophy doth teach, 
that external Accidents change inward Qualities : 
but without an abſolute Tranſmutation ius ſpecter, 
of the very kind itſelf, they change no Subſtances. 
Therefore I wonder how Gregory VII. and after 
him Boniface VIII. durſt adventure to claim the Ex- 


erciſe of two Swords (like wary Fencers) in one 


Scabbard, out of a Text pitifully ſet upon the 
Rack for the Countenanee of a two-fold Juriſdicti- 
on, the Purſuit whereof hath and will coſt many 
Lives, priuſquam ſententia Fudicis (touching that 
Particular) in rem judicatam tranſeat, Yet I am 

ſure that Chriſt the Law-maker gives them over 


in the plain Field, when they fall to dealing Blows, 


and inſtead of ſounding a Point of War, cries out 
to all his own Followers, Cur non potiùs patimini ? 
Since it is certain, that in patientia poſſidentur ani- 
mæ, Souls are poſſeſſed in patience: A Maxim far 
more ſound and honeſt, than that other of the 
School-men, precipitantur Principes, by cenſuring 
and ſkirmiſhing. From the Conſiſtory of our Sa- 


viour cometh a direct Prohibition, that his Diſ- 


ciples ſhould not dominari ſicut Reges gentium, do- 
mineer in that faſhion or manner that the Kings of 
the Gentiles did : but if thoſe Biſhops (that derive 
their painted and pretended Right of Depoſing 
Kings, from the Power of Chriſt) might be juſti- 
fy'd according to the nature of the Plea which 

Nn 2 | they 
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they put in, they ſhould dominari pluſquam Reges, any) is on the other ſide. This orderly and modeſt. 
more than Kings, both by ſetting themſelves above manner of proceeding, recommended by the Zy- 
all Kings in their temporal Eſtates, and preſuming curgus of the Golpel, which is Chriſt, was conti- 
> by Cenlure to deprive them of their Dominions 3 nued by the reverend Apoſtles during their time; 
which (ſetting aſide the due Homage by ſuch and likewiſe by the godly Biſhops that ſucceeded 
Kings as owe Suit and Service to Superiors) none them, for the ſpace of a thouſand Years : for fur- 
could expect, much leſs demand of other: nor did ther than the Cenſure of eſtecming thoſe as Eth- | 
ever ſet their foot ſo hard in the necks of their nicks and Publicans that wilfully refuſed to give 
Peers, as Pope Alexander did in the neck of Fre- ear to the Doctrine of the Church, I find not that 
derick, For, is it likely, that when Chriſt not the Church preſumed, the P opes challenged, nor 
only commanded Peter to put up his Sword, drawn Princes acknowledged. © . 
with greater zeal in Paſſion, than judgment upon St. Peter (from whoſe Prerogative many ſeck 
Deliberation, but added alſo to that Charge a Com- to derive this Privilege of depoſing Kings upon 
mination in generality, that whoſoever drew the Conviction, or rather Suppoſition, as it happened 
Sword, ſhould periſh by the Sword ; his Purpoſe for the moſt part of Contumacy) commands the 
was to bind the Hands of his Apoſtles? but yet Faithful to obey even that Prince that was a Butcher 
to leave the Paſſions of thoſe that ſhould ſucceed of the Flock, and a bloody Tyrant in his Time, 
them, at full liberty. Chriſt paid tribute unto (becauſe he was Superexcellent) and all Magiſtrates 
Ceſar, as appeareth, as well for Peter as for him- that were ſubordinate in Charges and Employ- 
ſelf ; thereby moulding the Meaſures and Propor- ments under him. He forbiddeth all good Pattors 
tions of the Churches Conformity. For ſtrange it allo, which ought to be forma gregis, the Pattern of 
were, that heores ſuccedens in defuncti locum, the the Flock, providere coatte, to provide by compul- 
Heir ſucceeding in the place of the Deceaſed, ſhould ſion, or in Cleris dominari, to domineer among the 
by any Law be ſtrengthen'd and enabled to do Clergy, (tho' that be within the compaſs of their 
more than the Teſtator himſelf might have done; own ſquarc) much leſs meant he to ſet them over 
or the Party to whom Delegation is tranſmitted, Emperors and Kings, that are fixed in the higheſt _ 
than the Principal that did delegate, One Rule Element; nay, which is more, he denies flatly (if 
can never fail, That di/cipulys is not ſupra Magiſ- we may give any Credit to that Author which bears 
trum, becauſe he can never fail that gave out that the Title of Saint Clement) that any of his Succeſſors 
Rule: and if a Man obſerve it well between the were ordained by God, to be cognitores negotiorum 
Function of Chriſt which was Magiſterium, and the ſecularium, Examiners or Judges of Cauſes that are 
Scope now ſhot at which is Imperium, the diffe- ſecular, which is now become the chicfeſt Scope 
rence is infinite. Our Saviour acknowledged ro and Object of your Primacy. EE 
Pilate, that the Power which he both had and ec“ Wherefore, it Peter were commanded to put 
erciſed over him, was not terreſtrial, nor tempo- up his Sword, when Chriſt was at his Elbow to 
rary, but 1t was from Above: to which Doc- heal (as he d1d) the greateſt Wound that it could 
trine nothing can be more repugnant, than the make; how much more ought his Succeſſors to 
Schoolmen's Dream, that our Princes having at keep the Sword within the Scabbard, fince it is 
this Day the like Juriſdiction with Piety, to that ſoberly and orderly put up, and that they may 
which Cæſar held with Pride, ſhould be ſubject do more hurt in their Paſſion, than they can 
touching their Eſtates and Dignities, to the Cen- help by their Privilege? St. Paul, his Fellow 
- ſure of his Diſciples, who in Perſon (whilſt his Martyr and Apoſtle, would never have ſubjected 
Converſation was here on Earth) renounced that omnem animam every Soul, whether they were 
Pererogative out of diſparity to the ſcope and end Biſhops or Monks, Regular or Secular (as Chry- 
+ of his Office. For as our Saviour doth prove /eſtom notes) to ſuperior. Authority, in caſe he 
* minori in another place, that his Diſciples ought in had been privy to an exemption of ſome Souls by 
* reaſon to waſh one another's Feet, becauſe he that expreſs Warrant. The Quality of evil Princes 
Was their Maſter had vouchſafed out of humility ro ought not in reaſon to-extenuate the force of the 
waſh theirs ; by the ſame conſequence I prove, Inhibition, tending to the Peace and Order both 
that whoſoever profeſſeth to be Imitator Petri, (as of Church and State : for then St. Peter would not 
Peter was Imitator Chriſti) ought to deſiſt from have commanded Servants to be ſubject to their 
- forcible intruſion upon theſe undue Claims of more Lords, non ſolim bonis & modeſtis, ſed etiam dyſcolis, 
than Imperial Prerogatives, which were neither not only to thoſe that are good and modeſt, but 
challeng*d by any Levitical Predeceſſor, nor poſ- alſo to thoſe that are perverſe : Non propter metum, 
ſcſs'd by the Teſtator, nor conveyed by the Teſta- ſed propter conſcientiam, not for Fear but for Con- 
ment. For the Grant which was conveyed by God ſcience, faith God's Spirit. Neither would St. Jude 
£:he Father to his Son, omnisjudicii, of univerſal Judg- have cenſured thoſe Malecontents fo ſharply that do 
ment both in Heaven and Earth, is abſolute; where- ſpernere poteſtatem, blaſphemare majeſtatem, not in 
as the Charter which the Church of Chriſt receiveth reſpect of their Glory, but of their Lieutenancy. 
cf her Spoule, is limited and tied to the validity This is not the readieſt and heſt Reſolution, manen- 
of the Evidence, and the ſtrength of Witneſſes, di in vocatione, of continuing in our Vocarion with- 
with the Preſcription of Antiquity, When Chriſt , out Impatience or Strife, to wind our Obedience 
knew that ſome would even in Paſſion make him \our of that Obligation wherein the Goſpel found 
a King perforce, and maugre his Affection and Re- us, and God hath elected us. The Servants of God 
ſolution, fugit in montem ſolus; whereas they them- had recourſe in all times to lawful Remedies, upon 
ſelves, as Succeſſores Chriſti, & heredes Apoſtolorum, the Offer of unlawtul Wrongs: and tho' there 
deſcend from the Mount of Contemplation into could not be a worſe Prince, or rather a more 
the Valleys of ſecular Agitation, to make a Party ugly Monſter upon Earth, than he that held the 
tor their Advancement ad regalia Chriſti, made a place of Ceſar in the time of Paul; yet Paulus 
difference between his Diſciples (following a Maſter appellavit Ceſarem, and being taken at his word, 
that had not ſo much is the Fox, a Hole wherein was ſent thither to be tried orderly, It was law- 
to put his Head) and thoſe that dwell in Regum ful for the Prophet Nathan to reprove David for 
domibus; whereas now the difference (if there be his Sin, tho? he did not pluck him our of his 
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Chair of State. Our Saviour deſcribing Herod's 
Quality, in crafty Circumvention of God's Saints, 
did properly and aptly term him, Yulpem, a Fox, 
tho? he did not undertake to hunt him out of his 


_ Earth. And tho? to warn, admoniſh, and aſſure 


the Tetrarch, non licere, that it was not lawful for 
him to keep his Brother's Wife, were an Office fit 


for a John Baptiſt, and a worthy Paſtor of a holy 


Church; yet he neither would nor durſt adventure 


to releaſe his Subjects of their Faith which they 


ought him by their Homage. Polycarpus the Diſ- 


ciple of St. John, as we find him reported by Euſe- 
ius, diſpenſed with no Breach of any Bond, tho? 
in caſes that intend peril to Salvation, as Idolatry, 
and the like. Tne Chriſtians of the firſt Age were 
neither Albiniaus nor Nigrians, ſayeth Tertullian; 
that is, ſtained with no Faction either to thoſe 
aſpiring Partics, or Affections of the Time, but 
de votec to the S-rvice of the Sovereign, quomodo 
 ticuit & ipfts expedierit,: fo far as it was lawful for 
the Perſon, and expedient for the Prince himſelf. 
_ How far is that? Even ſo far as they honour him, 
ut hominem @ Deo ſecundum, & ſolo Deo minorem, as 
the next Perſon to God, and inferior to him alone, 
without making him (as ſome did) a Competitor 
with the Omnipotent. | ns DOE 
Honeſt Men will {tart and ſhrink at thoſe loud 
Alarms, when they read with how great Obedi- 
ence and Humility that bleſſed Father Arbanaſfius 
_ (upon whoſe Shoulders our aged Mother the Church 


to take her reſt) cleared himſelf of the falſe Suſpi- 
cions and wrongful Aſperſions, that were caſt on 
him by device of ſpeaking evil of Conſtantius the 
great Arian Emperor: his dutiful Reſpect was 
grounded upon that Warning of the Holy Ghoſt, 
not to curle the King in the ſecret of our Con- 

ſcience, nor in the molt private and inward Corner 
of our Cabinet to wiſh evil to him. St. Hilary 
would not ſo much as moderate or ſtint himſelf, 


but leaves it wholly to the diſcretion of a wicked 


Emperor, quatenus & quomodo eum loqui jubeat, 
bow and how far he would bid him ſpeak. St. 
Ambroſe acknowledgeth no Weapons of Defence to 
be ſo proper to the Prieſt, as Tears and Prayers: 


for I can pray, faith he, I can ſigh and weep, but 


I cannot reſiſt any other way. And therefore St. 
Ferome to Heliodorus faith, a King ruleth Men 


whether they will or no; a Biſhop thoſe that are 
willing. Ile terrore ſubjecit, hic ſervituti donatur. 


. _ To that Queſtion moved by Donatus out of 
Faction and Scorn, Quid Imperatori cum Hccleſia? 
What hath the Emperor to deal or intermeddle 
with the Church? Optatus a learned Father, an- 


ſwers tunably to the Note and Ditty of Tertullian 


that is mentioned before, that (ſince God only is 


above the Sovereign) Donatus in extolling himſelf 
above the Emperor {as Antichriſt out of Pride 
ſhall above all that is called God) jam hominum 


 excefſit metas, hath now tranſcended the bounds of 
humanity. The Patience and Piety of thirty Popes, 


| laying down their Heads upon the Block ſucceſ- 


ſively, (at the firſt planting of the Church) to ſeal 
the Bond of Conſcience with the Blood of Inno- 
cency, may teach thoſe that come after, as well 
to follow their Example, as to claim their Primacy. 
For tho? Liberius, a Paſtor of that Rank, was un- 
juſtly baniſhed and exiled from his Church; yet 
he never ſought to right himſelf by the bloody 
Sword, but rather by that golden rule of Obedi- 
ence, and Patience, which our Saviour left to his 
Diſciples /ub /igillo, and they to the Church 1 


day in the Roman Calander. 


of God ieaned, in the time of ſharpeſt Perſecution, 


of the tender Love which was borne him 


depaſito. Simancha with his Fellows may perhaps 


anſwer to theſe Paſſages, that the Church was 


ſwathed all this while in the bands of Weakneſs, 


that the Sickle carried not at that time an edge 


| ſharp enough for thoſe ſtubborn Weeds, and that 


the faithful had not as yet raiſed themſelves to that 
height of Credit, that might give lite to their Exe- 
cution, But if the conſtancy of Obedience had 
been ſquared by the liberty of Men's Election, and 
this had been the Latitude of Loyalty in thoſe well 
diſpoſed Times, when Biſhops only fought God's 
Honour, not their own Prerogatives ; furely the 


Church of Chriſt had wanted a great part of thoſe 


Martyrs and Confeſſors, which are ranked at this 
They that take 
this ſcope, may conceive and publiſh when it 
pleaſeth them, that Lay Subjects in like manner 
are no longer bound to Obedience and Loyalty, 
than they find themſelves over-w-ak to make 


powerful Oppoſition to ungodly Magiitrates 3 and 


lo confound all Laws of Juſtice in the State, and 
all degrees of Subjects that in private are bound 
to live orderly. Tertullian doth notably convince 
this Paradox, as well of Falmood as Levity, by 
making a clear Demonſtration of the Strength and 


Potency of godly Chriſtians in his own- time, 


(which was among the firit) in caſe they would 


have put their Forces to the ſtrongeſt Proof, ſince 


all publick places, as Courts, Conſtitort-s, Camps, 
and Forts, were ſtored and furniſhed with Men of 


that Profeſſion and Quality, 


The Legions that were entertained by faithleſs 
Princes in pay, and proſpered in the greateſt 
Actions they undertook, might have purchaied a 


far better Fortune at an eaficr rate, in caſe. they 
could have ſatisfied their own Confctences, by 


oppoling againſt Order. If the gadly Chriſtians 


that lived under Con autius an Arian, would have 


ſought their eaſe, by ſtepping over to the ſervice 


of Conſtance and Gratian that were Religious; they 


might have cauſed their own Sovereign to ſhrink 


at their Tranſport, that before made advantage 
of their Humility. If any Man will iake upon 
him more in theſe days, ſaith Chryſeſtome, than 


was granted heretofore to Subjects that were under 
Infidels, Quod majcra fibi concredita effe dixerint, 


becauſe they ſay that more is committed unto 


them; they muſt be taught, aan nunc honoris ſus 
tempus eſſe, that it is not the time and place of their 
Preferment, fince they are as Pilgrims in this 
World, but they ſhail in another ſh:w appear more 
bright and glorious to all Men, quando Chriſtus 
apparuerit, & tunc cum Chriſto comparebunt in glo- 
ria, when Chriſt appears, and they with him then 
ſhall appear in Glory. Tho? St. Gregory confeſſoth 
himſelf to have been ſo powerful in Tah, that he 
needed not to have left among the Lomberds 
either Duke or Count, in caſe hz would have op- 
poſed confidently his Endeavour againit their Rage 
yet finding Theodolinda the Queen to have been 


ſeduced lily by ſome Serpent ot that fort from the 


ſincerity of her Profeſſion, and dangerouſly with- 
drawn from God to Bel:al, from Piety to Hereſy ; 
o'ok no harder courſe, than by forewarning her 
with a fatherly Affection, and in humble Terms 
to take heed in time, that ſhe rainted not the ſweet 


Bread of many moral Virtues (worthy to be ſer- 


ved in the Supper of the Lamb) with the Leaven 
of the Falſhood and Impicty of thoſe miſbelicving 
Teachers that abuſed her Credulity. | 
It had not been hard for Chryſaſtome (in reſpect 
by his 
Flock, 
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Flock, not ad aras only, but ultra aras, if his 


Patience had been pliant to their Deſires) to have 


wearied that ungodly Princeſs Eudoxia, that would 


never give him reſt nor breath in the crooked 
ways of her own Wickedneſs. Bur if the Doctrine 
of ſome Schoolmen in this Age be found to differ 


ſo much from the former Demonſtrations of Obe- 


dience and Truth, why ſhould I not conplain, 
That unc dęſinit efſe remedio locus, ubi que fuerant 
olim vitia, nunc mores ſint? It is true that long after 


this, the Officers of the French King, Philip the 
Fair, complained, and upon juſt Cauſe, augenda 


facerdotum jura, jura Regia minui, that the King's 


Rights or Libertics were appaired by railing the 


Rights and Privileges of the Prieſts. It may be 
| likewiſe true that is written by a Countryman of 
ours, that Gregerythe ſeventh confeſſed on his Death- . 


bed, (out with whit Remorſe or touch of Con- 


ſcience God knows) Ex minutione laicorum ſe ſacer- 


dotum promoviſſe gloriam, which in divers words is 
of one effect: but yet all Biſhops were not of that 
miad, but keeping faſt in Memory that Obſer— 
vation of the Prophet David, That to drink of 


Waters drawn from the Springs of Bethel, with 


peril and hazard of Men's Lives, was ſanguinem 
bibere, to drink Blood, were as cautious in quench- 
ing ſparks of Diſſenſion and Strife by Charity, as 


others were to kindle them out of Ambition and 
Vain-glory. For in caſes of this nature, Non eſt 


opus ſevientis anime, ſed medentis ſtudio : for Charity 


is patient and courteous, Nec inflatur nec eſt ambi- 


tioſa. Peter hath two Keys, one of Knowledge, 
another of Power : theſe are prepared and fitted 
alſo to two Locks, that is, Induration and Igno- 


rance: and hardly ſhall we find, that without 


both, and a ſure Uſe of both, any ſtrong Locks 
of Oppoſition or Obſtruction, have been opened. 


W hercefore no Man need to doubt, but that a— 


mong ſo many godly, grave, and learned Biſhops, 
(as will ever rank themſelves, lanquam in acie ordi- 


nata, to diſcourage and affright the forlorn Hopes 
of Simanucha's School) theſe Poſitions will ſink: 


and ſome that have been loth to yield out of 
Humour, yet will be forced to faint out of 


Cowardice. | 


The godly Learned never once vouchſafed to 
lend their Ears to the deceitful Tunes of bewitch- 
ing Charms; rather grounding their Opinions upon 
the fourth Council of Toledo, by which all forts of 
Perſons are condemned without Diſtinction or 


Exception, Qui fidem regibus ſuis Sacramento pro- 


miſſum obſervare contemnerent, that contemned or 
ſcorned to keep the Faith which they promiſed by 
Oath to their Sovereign : taking by this firſt part, 
all perfidious Traitors in general. 
But that which follows, pincheth Navarre and 
his Diſciples at the very Heart: Ut ore fmularent 
juramenti profeſſionem, cum mente retinerent perfidie 
zmpietatem, and with their Mouth diſſembled a Pro- 
feſſion by Oath, when in their Minds (or men- 
tally, to uſe the very word of our School-men at 


this day) they retained ſtill the wicked purpoſe of 


Treaſon. Indeed Pythagoras imprinted nothing in 


the Minds of his Scholars more deeply, than that 


profane Verſe, 8 | 
Fura, perjura, ſecretum prodere noli. 


The Epicure on the other ſide was ſatisfied modo 
mentem injuratam gereret, etiamſi lingua juraret. 


And you, M. Garnet, (to make up ſuch a Triangle 


as can never be reduced to a Cube, that is, a per- 


fect Square) divulge and publiſh to your Auditory 


7 


ander VI. in their Practices of Extremity , 


(which thoſe blind Philoſophers durſt not pro- 
feſs beyond the compaſs of their Schools) that it 
is lawful to draw Words to the Senſe of Thoughts, 


to caſt a miſt of Error before an eye of ſingle 


Truſt, and to deceive your Brother for your own 
Security. I am very ſure the learned Fathers nei- 
ther knew the Way, nor had the Will to eſcape by 
ſuch a kind of deceptio viſus, as directly tends ad 
deſtructionem anime. For when Athanaſius was o- 
vertaken by a Purſuivant, and aſked Quantum in- 
de abeſſet Athanaſius ? how far Athanaſius was from 


thence? tho? it ſtood upon his Life in a time (as 
you make of this) of Perſecution, and he a Per- 

ſon far more choice and dainty for the defence of 
God's own Quarrel, (as appear'd by his quick and _ 
ſharp Encounters with the profeſſed Enemics of 


Truth in that holy Nicene Council) than you are in 
this Kingdom for the Juſtification of thoſe bad 
Attempts and impious Actions, which you take in 
hand, yet he anſwer'd as freely without Fraud as 
Fear, non longe abeſſe Athanaſium : which was very 
true, becauſe he was the Man for whom the Party 
ſought, and cared little, as appears, how ſoon they 


met him. A Man of weak Conceit may apprebend 
| how far our Saviour himſelf was from theſe chymi- 
cal Conſtructions, and Evaſions ſophiſtical, by that 


univerſal Propoſition, Quicunque me negaverit, who- 
ſoever denied him bctore Men, ſhould be deni- 
ed by him before his Father, c. For to put 
out cautious Equivocators from all hope of Suc- 
cour in this Streight by their diſtinction of verbal 


and mental Negatives, I urge the precedent Warn- 
ning in that very Text before, Non timere eos quit 
eccidunt corpus, & animam non Poſſunt occidere; not 


to fear thoſe which have power only to kill the 
Body, and not the Soul. For if our Saviour had 
left his Diſciples ſuch a ſtrength of Surety for re- 
treat upon Purſuit, as verbal Flouriſhes, (whatſo- 


ever were conceived or reſolved in the Mind) he 
needed not ſo carefully to arm them with encou- 
ragement and hope againſt Aſſaults of Cruelty. 


The Paſſages which both you and other of your 
Complices wreſt from the Mouth of Chriſt himſelf _ 
for a fair countenance of Cozenage in this La- 
byrinth, would rather commovere nauſeam quam. 
Zilem : tho', I muſt tell you, that ſingular Exam- 
ples drawn from our Saviour, that was both God 
and Man, (and not only knew by his eternal 
Wiſdom, but was alſo by his matchleſs Power 


to rectify whatſoever ſeemed to our dull Conceits 


obſcure) are neither Rules of our Encouragement, 
nor Warrants for our Imitation. I make no 
doubt for my part, but theſe Eggs of Equivo- 


cation and mental Reſervation (never engender- 


ed nor covered by fairer Birds in better Times) 


were hatch'd (as the Poets feign) of Oſprays ; 


with a Thunderclap. For among the Mar- 
tyrs and Paſtors primitive, their Praiſes were re- 
ſounded with the loudeſt and ſweeteſt Cries, that 


were moſt reſolute (without Evaſions or Tricks) 


to lay down a tranſitory Lite in a Moment, to the 
Purchaſe of a better in Eternity; ſo far they 
were from forcing Wit, or ſtraining Craft to ſe- 


cure Cowardice. But to paſs over this juſt Mo- 
tive of Digreſſion, I will conclude the chief 
Point, which is the Care beſt Men have ever had, 
to prefer Obedience before Security, Loyalty be- 

fore Life, with a diſcreet Anſwer of a Pope to a 
King of ours, which may ſerve you for a better 


Precedent in the Courſe of Patience, than that 
either of Gregory VII. Boniface VIII. or Alex- 


if 
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if it ſo ſtand with your pleaſure. Richard the 


holy Warrior, having committed a Norman Biſhop 


Priſoner, whom he took in field againſt him with 
his Coar-armour upon his back, received within 
ga- while after an urgent requeſt (if not a powerful 
inſtance) from the Pope, at the earneſt deſire of 


other Biſhops, for the Priſoner*s enlargement; 


whom it pleaſed his Fatherhood in the Letter, by 


a word of Indulgency (but yet without that ground 


of equity which moved the Apoſtle obſecrare pro 


 filio ſuo, quem genuit in vinculis, to preſs Philemon 


for his ſon Oneſimus, whom he begat to Chriſt and 


his Church in dureſs) to call his Son. The King 


 wittily alluding by his anſwer to that place in 
. Geneſis, where Joſeph's parti-coloured and pied 
Coat was offered to the aged Father ſtained and 
ſprinkled with Blood, ſent not the Priſoner who 
remained faſt, but the Coat-armour (which was 


looſe) to the Pope, inquiring 4 beatifſimo Patre (by 
this mild Queſtion) an hec efſet filii ſui tunica ? 


whether this were the Coat of his Son? The Pope 


tunicam, That neither this was the Attire of his 
Son, nor he purpoſed ſo to acknowledge the Party 


ſurprized with a Demonſtration, and obſerving 


| heedfully the Marks which could not lye, returned 


a grave anſwer to the King, Nec hanc eſſe filii ſui 


that was taken in that Coat, and therefore left him 


Pleaſure, 


wholly to, civil Juſtice, and the King's gracious 
For it is true, that Ambition, which is 
moſt bold upon advantage, is moſt cowardly upon 


ſurprize: and howſoever Humours may ſome- 
times urge Minds that are not evenly ballanced 


with Diſcretion and Conſcience, to undertake At- 


tempts ever above Duty, and oftentimes above 


at more leiſure out of jud 
conſilii mole ruit ſua, they begin likewiſe to fear 
that vait Deſires as well as Buildings, where Foun- 


their Strength; yet ſecond Wits obſerve the Slips 
and Errors of the firft, and thereupon concluding 


gment, that vis expers 


dations are not firm, ſink by their own Magni- 
tude. It is not poſſible that Humours ſhould be 


durable, (conſidering that materia prima, the firſt 
_ Matter, out of which they ſpring, like Proteus, is 
capable of as many Shifts and Forms as the World 


_ hath Variations and Accidents) wearing and con- 
ſuming like a Garment with inceſſant uſe: but the 


ſuit their original. e 
By theſe Demonſtrations we learn what Laws 
were current, what Bounders kept, and what 
courſe and manner of proceeding was obſcrved 


moral Virtues which have their Root in the Deity 
itſelf, and derive their Influence from Grace, mult 


of neceſſity be co-eternal with their Author, who 


doth not only planr, but water, and produce out 
of his own Goodneſs, 


towards Princes by modeſt Biſhops, which either 


lived very near, or imitated thole that lived next 


to the Precedents of apoſtolick Humility. Now 
therefore it ſhall not be impertinent (the Subject 


moving in due place and with due circumſtance) 
to deſcry (not by idle Imaginations, but by evi- 


cent Impreſſions) how covertly, and as it were 


by ſtealth, Incroachments crept upon the Carpet, 


before they durſt by any forcible attempt invade 
the Seat of Power: et cam dormirent homines, venit 
Homo inimicus; and when Men were in ſleep, the 


Devil came, & ſuper/eminavit zizania. It is con- 


feſſed indifferently by all Perſons of all ſorts, 


that are either judicious or ſenſitive, that thoſe 


 Mexims which pierce to the Center, and touch 


the very life of Conſcience, ought rather to be 
hxed upon the Poles of Conſtancy, than carried 


of whatſoever . 


correſpondent Fruits that 


upon the Wheels of Change; and that not Jac! 
alone, but all moral and indifferent Aﬀections 


ought to anſwer Amen to the Curſe which God 


pronounced with his own Mouth againſt all Men 
that dare preſume to re- 
move or put aſide Land-marks, or Bounders of 
Juriſdiction, which preſerve Peace: and yet by 
tract of time and long experience, we ſee that 
ab illo motu trepidationis, ever ſince that trepidation 
or quivering (as it is termed by Aſtrologers) which 
prevailed in the minds of fearful Princes, under 


powerful ſtrains, there have been many variations 


of Degrees and Diftances in the concluſions of 
Church-government, eſpecially within theſe laſt 
ſix hundred Years; which moves wiſe Men to 
reſort to the judgment of a grave Philoſopher, _ 
(diſcourſing of diverſity of Times and Perſons 
that did ſway thoſe Times, either by Predomi- 
nance or Art) quo minus ab ortu aberant, the leſs 
diſtant they were from the firſt Original, the more 
perfectly they diſcerned Truth: and of the ſame 
mind is Tertullian, perfectiora prima, the nearer 
the Spring-head, the purer Streams : which is 
the Scope of our Induſtry. | 

To rip up matters therefore from the very 
Root, without obſtruction or paſſion, we may ob- 
ſerve, that ſo long as the Plough of Perſecution 
did not only make deep Furrows on the backs of 
godly Biſhops by Torture, (which the Prophet by 
the Text in the Pſalm, Super dorſum meum fabri- 
caverunt peccatores, ſeemeth to touch) but by Vex- 
ation and Anguiſh alto in their very Souls, which 
thoſe humble Spirits feel that are moſt ſenſitive of 
the leaſt ſcratch given toe Loyalty; it rent up by 
the roots all thoſe Weeds of Ambition and Emu- 
lation which in calm ſeaſons are apt to ſpring out 
of the rank grounds of original Infirmity : For till 
the bleſſed Reign of Conſtantine, wherein the rage 
of Perſecution began to ceaſe, I find almoſt univer- 
ſally no other kind of ftrife among the godly 
Fathers, than whoſe counſel or endeavour, by a 
religious and modeſt kind of emulation, might 
be of veſt uſe to the propagation of the Church's 
limits, and of God's Glory. The Church itſelf 
(which is the Body myſtical of Chriſt) might by 
Analogy be properly reſembled to the Stomach 
of a Body natural, which though it receive much, 
yet makes equal diſtribution, by dividing and 
diſperſing that which it receives, to the uſe and 
ſuſtenance of all the other parts, which would 
otherwiſe decay, and by degrees waſte and periſh. 
If all this while a Tribune had ſtood up to 
complain againſt the Church of Rome, as Memes 
nius Agrippa did againſt the Senate, comparing it 
to the Belly, (which devoured all, and did no 
good) the pooreſt and the weakeſt Member 
would have utterly diſclaimed and diſavowed the 
leaft ſenſe of ſuch a wrong: But if the Belly 


afterward by caring only how to feed itſelf, did 


pine the other Parts, (as the Populars did then 
ſuggeſt) and by transforming the orderly and 
well compacted Body of the State politick into 
a Monſter, by ſo great diſproportion of nouriſh- 
ment, did violate the Laws of Nature, and diſſolve 
the Bonds of Union, we muſt confeſs, that both 
Menenius with them, and (if the caſe be like) all 
faithful Patriots and Members among us, have 
reaſon to require remedy. 7 
It 1s certain, that the end of theſe firſt Biſho 
was then to feed the Flock, not to fill the Pail; 
to ſpread the Faith, not to extend the Line; to 
draw Kings to perfection, not to depoſe them 
| | from 


from their States; to ſettle Peace, not to raiſe 
Diſſenſion; to prepare the Subjects hearts to Obe- 


dience, not to inflame it with Prejudice; to be at 
peace with all the World, holding peace of Con- 
ſcience to be all in all, ſo they might gain to 


Chriſt, and in no caſe to ſhew themſelves percu/-. 


ſores, or violentes, which the Canons of the Church 


(beſide the Prohibition of Paul himſelf) will not 


ſuffer. | > | 
Some of the latter (but beſt learned) Writers, 
finding by the curious Examination of ſundry Paſ- 
ſages, and infinite Interpreters, how hard, or ra- 
ther how unpoſlible it is to prove their Title to 
this high Prerogative of depoſing Kings, by di- 
rect Evidence out of the Word of God, and ſuch 
Witneſſes of Record as are above exception; re- 
ſort to prove by Charter, Grant, and Privilege 
from Princes Pieties: As for example, from Con- 


ſtantine the firſt and beſt, Phocas the firſt and worſt, 


Ina King of the Weſt Saxons that was religious, 
and King John that was impious, as well ans frye, 


as his Title was ſans terre. 


feigned Satisfaction to other Ends; and all, as the 


Times then taught, that no Seeds ſpring up more 


ſpeedily than thoſe whichareſworn in area Dominica, 
tor redemption of Souls, left them better earncſt 


of their Hopes by Gift, than our Saviour did in his 


Teſtament by Legacy. Againſt the pretended 
Charter or Donation, which ſome of the Cano- 
niſts more zealous than judicious ſeek to derive 


from Conſtantine to Sylveſter, tho? I need ſay lit- 
tle, becauſe the beſt grounded Judgments and moſt 


modeſt Spirits of that ſort, have torn away the 


painted Viſard from that warped Face ; yet be- 


cauſe in matters of this moment too much can- 
not be ſaid, I mean, more ſuccinctly than the nature 
of that Subject (being once undertaken) doth per- 
mit, to preſs ſome ſhort Arguments. Firit, how 
unlike it is that Heger (the next Biſhop but one 
to that worthy and renowned Rank of Martyrs 
that loſt their Lives for the Profeſſion of CH 
Mould upon the firſt pauſe of Reſpiration to take 
breath, (after ſo many manful Combats againſt 
God's Enemies) abuſe the favour of ſo gracious a 
time; by hunting after the vain Tenures of Prin- 


cipality. The Biſhops that have kept themfelves 


above Water ail this while, by the ſtrength and 
favour of that powerful Hand, which fupported 
Peter on the Scas when he was at the point to 


ſink, by learning now to ſwim ſuddenly with the 


Bladders of the World's Ambition, might have caſt 
themſelves into greater danger of drowning in the 


Rivers of Damaſcus, than in the Red-Sea that the 


Saints paſſed over. 


Plating reports out of the Pope's own Records, 


that Sy/vgter refuſed at the hand of Conſtantine 
diadema gemmis diſtinttum, a Crown or Diadem ſet 
with precious Stones, as an Ornament not conve- 
nient nor agreeable to a Paſtor in his place. Tho? 
godly Neſtor calls it only fgnum ſuperbiæ, a ſign 
or badge of Pride; Sylveſter ſhould have been 
found guilty not of a Sign, but of Pride it ſelf, 
and that in the higheſt kind, by the grand Jury 


of all his Predeceſſors Saints in Heaven, in caſe 
he had accepted what theſe Men certify to have 


been offered. Among the Fathers and Hiſtories 
of the Church (how copious and large ſocver in 
expreſiing the great Favours which the Spouſe 


of Chriſt received by the Piety and Bounty of this 


Emperor in other kinds) appears no ſcrip of Evi- 
_ dence to make good this Grant; which were an 


In which Crew, ſome 
intending ſerious Devotion, others pretending 


and divided into many Parts among themſelves) 
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Argument of great ingratitude, if they had either : 
heard of any Diſpoſition in the Prince to give it, 


or in the Pope to accept it. Neither is it like 


that ſo religious a Prince would have left that to 
his Son, that he gave to the Church, nor from 

thence his godly Succeſſors, as Theodeſius, would 
have detained it. Beſides, all Writers prove how _ 
powerful the Lieutenants of the Greet Empire, 

whom they called Exarchs, were long after the 
date of this Pretence, which could nor ſtand with 
the ſtrength wherein hereby they ſtrive to plane 
the Papacy. I find by direct acknowledgement, 


veniſſe proventus, &c. that Revenues came from 


certain places for the maintenance of the Church. 
of St. Paul, erected at the humble ſuit of Se 


by Conſtantine; and from Sardinia, by the Report 


of ſome, to that Church which bis holy Mother 


built. Again, that the Tributes were conferred 


on the Churches, which ſome Cities payed into the 
Exchequer in former times: and tliele I take to 


be the Shadows and Colours of this idle Dream. 


For of the Charter it ſelf, (which exce<deth ten 
times in value all chat is recorded touching 
Churches in particular, and in reſpect of a greater 
Eminency and Prerogative, ſhould have carried a 


far greater Reputation, and made a fairer ſhew) 


there is not ſo much as a mark whereby they may 
take their Aim that are moſt ambitious, How 
little credit, ſtrength or. honour any Church can 


gain by deriving Charters from PZzcos, a laſcivious 


faithicſs Tyrant, wickedly embrued with the 
ſlaughter of Mauritius his Maſter, Wife, and 
Heirs, and uſurping that Eſtate unjuſtly, (by the 
Countenance whereof he was bold to give more 


than either of Right he ought or could) [ leave to 
their Opinions that love to meaſure Claims and 


Titles rather by the line of Equity, than by the 
laſt of Ambition. But yet to make more of a 
Tyrant by vouchſafing a ſhort anſwer to his Sha- 
dow, than in Conſcience is requiſite z I firſt infer, 
that ſuch Charters granted chiefly upon ground of 
Cunning, and with a purpoſe to maintain the Plot 
by Party, which was undertaken and begun by 
Fraud, might either have been afterward revoked 
by himſelf, or annulled and repealed by his Suc- 
ceſſors: And further ſay, by judgment of the beſt 
Civilians, that no Prince's Act is warrantable, with- 
out the publick Aſſent, according to that Maxim, 
Quod omnes tangit, ab omnibus approbari debet, that 
tendeth to the State's prejudice. „ 
Laſt of all, I prove that our Country in parti- 
cular could take no Copper by this Tranſpoſition, 
admitting it to have been found and abſolute, be- 
cauſe we were excluded from the Care, Protection 
and Providence of the Roman Empire, very near 
two hundred Years before that Phocas with his 
bloody Hand began to ſteer that Monarchy. 
For after that tius, Lieutenant for the Roman 


Emperor in the parts of France, did only ſend 
Inſtructions and Orders to the waſted Britons how + 
to range their Battles, and diſpoſe their Fights, with 
a careful, and yet a final Anſwer, not to look for 


any more Supplies or Aids for that Eſtate, which 

then fell into Faction, and was no longer able 
to ſupport it ſelf; the Brizons holding themſelves 
abandoned, (in which caſe all Laws free them both 
of Duty, and Dependency) after many bloody Bat- 
tles under their own Kings againſt the Scots and Pits, 
fell into the Saxons hands, who like a Pharasb that 

never knew Zo/eph or his Father's Houſe, erec- _ 
ted a brave Monarchy {tho* ſometimes quartered 


and 


1 reported by the Monk of Meſtminſter, a Witneſs 


2 * 
W 
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and maintained it in abſolute Authority, without 
acknowledgment of any foreign or ſuperior Com- 
mand, till by a ſecond or third Relapſe, it became 

2 Prey to the Norman Conqueit, Wherefore Pho- 
cas having neither Poſſeſſion nor Right in this 


State (left by Negligence, or abandoned by 
Neceſſity ſo many Years before,) could convey 


no more to the Church, than he either had, or 


ought to have, which was accidens fine ſubjecto, 


Individuum vagum, and a nibil indeclinabile, The 


Contribution of Peter-Pence to Rome by Ina, be- 


ing called in the Saxon Hiſtories the King's Alme- 
on, in the Laws of Canutus, Larga Regis benigni- 
tas, and in that Abſtract which is left of the Con- 
telſlor's and Conqueror's Decrees, Regis eleemoſyna, 
. proceeded (as the words import) not of Duty but 
of Charity; and in reſpect of any temporal Pre- 
rogative (which is the Key of theſe aſpiring 
Claims) doth rather prove the Pope then fitting 


to have been King {na's Beadſman, than King 


Tna then reigning, to have been the Pope's Ho- 
mager. | 


I could alledge alſo an allowance of a ſpecial 


Manſion for Eng!if Pilgrims that were drawn to 
Rome about Affairs, bearing that Title to this day, 
in reſpect of the great Picty and Bounty of the 
Saxon Kings; which falling within the compaſs of 
that natural Contract Do ul des, copiouſly handled 
by the Civil Laws, and compared with the Contri- 


_ bution, may rather prove an Exchange than an Im- 


poſition. | 1 | | 
To the colour of King John's Donation, who 
Was as likely to have parted with his Soul as with 
his Crown, and upon the fame Conditions, if Ne- 
ceſſity had preſſed him; I could give Satisfaction 
by that ſound note of a Monk of Saint Albans, ac- 


cording tunably with that former concerning Pho 


cas out of the Civil Laws, that, Regis non eſt dare 
regnum, q uod eft reſpublica, fine afſeuſu Baronum qui 
 tenentur regnum defendere : and therefore he cannot 
give away the Ports and Cities, which are Branches 

and Members of the Main. But I will take it up 

a ſtreighter Link, and avow by Matthew Paris, 
that ſo far was the Parliament, which he termeth 
 Repni un verſitalem, from aſſenting deteſlande ob- 
Tigationi to this deteſtable and harctul Band (as it 
zs ſitly called by the Monk of Neſtminſter) that the 


Metropolitate Nmlelf, pro univerſitate contradixit, 


contradicted and withitood it in the behalf of the 
whole Parliament. 355 
The Judgment of Philip the French King upon 
the Publication of this Charter is much commend- 
ed by a Writer of that Age, for the defence of 
this Paradox, which he thought would prove per- 
nicioſum Regibus & Regnis exemplum, a dangerous 
Example, and fearful Precedent both to Kings 


and Kingdoms. He would have Men reſort to 


Peter's Succeſſors about matters that concern the 


Soul, and not de regents, guerris, vel maitia, which 
do not belong to him. Laft of all, the Saying 
which was luckily inſerted in this Charter or Do- 
nation, namely, Salvis nobis & heredibus noſtris 


Jiuſſtitiis, libertatibus & regalibus noſtris, makes it 


abſolutely void and of no effect: the main Preroga- 
tive being ſafely preſerved, by God's Providence, 
which the King would otherwiſe have let flip, 
by a circumvented and over-2wed Facility. It is 


(according to the State of choſe Times) of beſt 
Regard, that the Pope refiding and abiding at 
_ Lions, this deteſtable Grant was burnt, The Au— 
| thor of Eulogium addeth further, that it was re- 
Toth 5 3 . 


Sun-hine days which the Saints enjoyed by 
5 0 0 Bou 


leaſed cum omni fidelitate & homagio, by the Pope's 
Direction to the Engiih Parliament. And Sir 


Thomas More, that loſt his Life in defence of the 


Pope's Primacy, deſerves beſt of any to be credi- 


ted in my Conceit, avowing, Firſt a Weakneſs in 
the King ſeeking to ſubject his Crown to ſuperior 
Commands; and next, in the Grant a Nullity. 
Befides, not only Sir Thomas More affirms, that 


the Pope's Impoſition, with the King's Conceſſion, 
was never paid; but it is further fortified by Ad- 
dition out of the Rolls of Parliament, in the fiftieth 


Year of Edward the Third, that when the King 
was threatned with a Citation from Rome for de- 


taining Dues upon this Grant, with large Arrearage, 
the whole Body Spiritual and Temporal of the 
Kingdom there aſſembled, after grave Delibera- 
tion and Jong Adviſement, reſſterent & contradi- 
cerent, avec toute leur puiſſance; and upon theſe 
Grounds, that the Charter was againſt the King's 
Oath at his Coronation, and without the Voice ef 
his Parliament. | 
Since therefore Phocas, Ina, John, nor Conſtan- 
tine, add any further Weight to the Pretence of a 
depoling Intereſt, than was in charge before; Diſ- 
cretion and Obſervation will judge whether the 
State of the Roman Biſhops were not had in grea- 
ter Reverence while they ſought to win by Piety, 
than to ſtrain in Paſſion, to bow than to break, 
and to temper than to exaſperate. Religion and 
Humility then were the Corner-ſtones of that 
ſtately Front which the World ſo much at the firſt 


_ admired in the Church of Rome,_tho? afterward by 


the change of Biſhops in that See, and of Hu- 
mours in thoſe Biſhops, fo great alteration was 
found, as Minerva coming afterward to Athens, 
could hardly take notice of her own Ship, nor 
Conſtantive at Rome of his own Nutſe ; ror (as 
St. Hierome notes of painted Women, that caſt up 
their Eyes to Heaven) if we conſider how many 
falſe Colours have been ſet upon the Pillars of 
Church Government, hardly Chriſt of his own 
Creature in the time of Pope Alexander the VIthzy 
if he had been put in mind to call on him. In 
the beginning it agreed with Daniel's Image in the 
Head of Gold for godly Government, in the Breaſt 
of Silver for unſpotted Conſcience, and in the 
Legs of Braſs for inceſſant Induſtry. But afterward 
in ſucceeding Ages, the Heads of many Popes 
grew humorous, their Breaſt avaricious, and theit 
Legs idle. | Re: | 
That holy Nicene Council (whereof I never 


ſpeak without Reverence and due Regard) 1n that 
great Diviſion which was made of the Patriarchal 


Juriſdictions according to the State of the Church 
in thoſe days, for eſtabliſhment of Diſcipline 
and preſervation of Unity, ſpeaks not one word 


of any Temporal Command, much leſs of any 


Right in ſuſpending or depoſing Kings, or abſolving 
Subjects from their Oaths of Obedience and Loy- 
alty, to be left in the Nature of an Heirlome to the 
Roman Biſhops by primitive Acknowledgment. 
But as Salluſt, very gravely and like a faithful 
Patriot, complains touching the State Politick of 
Rome in his own time, that poſtquam divitie bonort 
eſſe cepere, & eas gloria, imperium, potentia ſeque= 


rentur; Faction and Pride began to creep up to 


the Seats of Senators, and the publick Juftice of 
the State to ſhake : So likewiſe in the Church we 
find, that upon like Corruption like Diſorders 
grew, and many Weakneſſes began daily more 
and more to diſcloſe themſelves in thoſe bright 
the 
ny 


Bounty of a better Prince (as Cockle ſtarts up 


when Corn grows ripe) which before was either 


ſhadowed with Diſcouragement, or ſuppreſſed by 


Diſcipline. I ſpeak not this, becauſe ſome ſuch 


kinds of Heats and quick Diſtempers have not 


| ſometimes happened, and may not by occaſions 
fall out again between God's own Elect, as Peter 


and Paul, Paul and Barnabas, and the godly Bi- 
ſhops in this very Council, which I preſs (tho? 
with that Meaſure which becomes the Miniſters of 
God and his Apoſtles Succeſſors) becauſe it pleaſeth 


him ſometimes out of our Error to raiſe his own 


Honour, and to make Virtue perfect and compleat 
by Infirmity : but to make it plain, that Plenty 1s 
the Daughter of Proſperity, Ambition of Plenty, 


and Corruption of Ambition. For after that Biſhops 


were admitted to appeal from civil Courts by the 


Emperor himſelf, and their Sentences by Imperial 


Authority were made equal to his own; they be- 


' gan to raiſe their Creſt, and within a while, as it 
is teſtified by one of the moſt antient approved 
Writers of the Church, Epiſcopatus Romanus, non 


aliter quam Alexandrinus quaſi extra ſacerdotii fines 
egreſſus, ad ſecularem principatum jam ante delapſus 


eſt : The See of Rome, in the ſame manner as that 


of Alexandria, as it were exceeding the Limits and 
Bounds of Prieſthood, had flid into ſecular Prin- 
cipality z tho? the Biſhops of neither of thoſe Sees, 


as we may aſſure our ſelves, were ignorant of 
Paul's Prohibition to all degrees of Paſtors, that 


they ſhould not intermeddle with Secular Affairs, 
ſo far as concerns an over-dropping of the regal 


Plants, becauſe a Biſhop ſhould no more live out 
of the Element of the Church, nor a Monk out 


of a Deſart, than a Fiſh out of Water. For Chriſt 


fled into the Mountains when the People would 


have made him King : and Biſhops ought with 
Foſeph rather to leave their Cloaks behind them, 


than to conſent to the Charms and vain Entice- 
ments of the World, which like the wanton Wife 


of Potiphar ſtretcheth forth her Arms, and (with 
the Syrenes) ſtraineth her Voice to draw them 
within the compaſs of Tentation, and then taketh 


hold to drown them in Senſuality. „ 
Now whereas it is ſaid by Socrates, Fam ante 
aclapſus et, that the See of Rome did ſlip before 


that time (whereof he ſpeaks) into ſecular Prin- 
cipality, I am induced by the Report of Ammia- 
nus Marcellinus, a grave Writer, tho' no Chriſtian, 


to take my Level ſomewhat higher for the find- 
g in that time a- 


ing of my Mark : for he livin 


OS 


bout the Court (and obſerving as it were from 


the main top of the temPoral Eſtate, what courſe 
was kept among all ſorts and qualities of Perſons 


in divers Elements) makes mention of a bloody 
Slaughter in a Church of Rome, where the Chri- 


ſtians were wont to meet for the Celebration of 


their Myſteries, about the violent Competition and 


Contention between Damaſus and Urſicinus for the 
Papacy; and taketh notice of one hundred and 
thirty-ſeven Carcaſes drawn out of that Church 


where they met about Election: and further 
writeth, that Vivianus then Lieutenant to the 
Emperor, was glad to make Retreat into the 


Suburbs, till the Rage were tempered, or the Strife 


ended. After this, as a Man partial to neither 
Part, and therefore in all likelihood the more in- 


different and juſt in deeming rightly of the true 
ſtate of the Cauſe, he gathers the chiefeſt motive 


of Contention and Emulation about the means of 
cCompaſſing this Height, to proceed from the 
Sreat Eaſe, Wealth and Honour that prevailed 
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and were ſurely ſettled and eſtabliſhed in that Dig- | 
nity. His Reaſons are, for that Matronarum obla- 


 tionibus ditabantur, they were enriched with the 


offerings of Matrons or great Ladies: they rode 
in Coaches publickly ; they were choicely ſuited 
in their Apparel; their Diet dainty, and ſome- 
times above the rate and uſe of Princes in the 
times of their Banqueting. That Damaſus a 

Competitor was one of theſe, Ammianus doth not 

affirm, much leſs do I believe, finding with what 
Reſpe& and Reverence St. Hierom that had been 
himſelf a Prieſt of Rome doth ſpeak of him : yet 
the manner of his climbing and aſpiring to the 
Seat was ſcandalous, not only unto ſuch as were 
religiouſly devout, but even to Ammianus Mar- 
cellinus that was but morally preciſe ; as doth ap- 
pear by that grave Judgment which he gives of the 


bleſſed State, which as he thinks the Biſhops of 


Rome might enjoy, in caſe they lived in that ſober 
manner, with that bare Diet, mean Apparel, and 
humble Igooks caſt to the ground, which other 
Biſhops in the Country did, neither taſting nor e- 
ſteeming thoſe choice Pleaſures and Delights which 
the delicacy and great .abundance of that Place at- 


forded them. | 


This paſſion of a Writer whom we account pro- 
phane, in reſpect he was unregenerate to Chriſt, 
nor nutſed by the breaſt of his Spouſe the Church, 
puts me in mind of a zealous Paſſion in Hector 
Boetius, a great Roman Catholick, upon this very 
Subject in the Scotiſb Hiſtory, Hujuſinodi antiſtites 
quam ſunt illorum diſſimiles, quia diverſa ingrediun- 
tur via cùm locum illorum occupent, Sc. He won 
ders at the Difference between thoſe Biſhops, and 
others at this day, which ſuceeding in their 
Places, take another Courſe: they gliſtered not 
in Gold, they were not reſiant in Princes Courts, 
they were not attended by Guards, nor ſkilful in 
the Art of diſſembling, more gainful by many 
degrees than that of Poctry, which the Univerſities 
uſe to crown with Laurel. This moved Boniface 
(I mean the Martyr, not the Challenger) to pre- 
fer the Devotion of the golden Biſhops, that in the 


Church's Poverty adminiſtred with greater fervency 


in wooden Chalices, before the vanity of many 
blockiſh Biſhops that in a richer State, with more 
Solemnity and leſs Zeal, adminiſter in Chalices of 
Gold; becauſe, as Hierom notes, external Riches 
add not to the worth of him, qui corpus Domini in 
caniſtro vimineo, ſanguinem in vitro portat; that 
carries the Body of our Lord in a wicker Baſket, 
and his Blood in a Glaſs. I would not be conceived 
by this Speech, to favour their ridiculous Conceits, 
that labour to draw the ſubſtance or the value of 
thoſe Veſſels in which Sacraments are adminiſtrated, 
to the firſt Simplicity: for, the reaſon of David's 


Judging it indecent for him to lodge in domo ce- 


drina cum arca Dei eſſet ſub pellibus, draws me to a 
greater eſtimation of Veſſels appertaining to ſo high 
a Myſtery. For ſure I am, that the Value of the 
Content, doth infinitely ſurmount the Continent ; 
and in adtaphoris, that is, things indifferent, we 


are left to the rule of Decency. 


My only purpoſe is but to obſerve and tax 
the declination of Piety, together almoſt at one 
inſtant with multiplication of Metals and Mine- 


rals, the labour which is made for Charges and 


Employments for Commodity alone without Con- 
ſcience; and to limit thoſe exceſſive Grants in ma- 
nu viva, which our Anteceſſors did in manu mor- 
tua, and the ranging of internal Piety to external 
Pomp, tho' of both it were better, that we wanted 


** 
— 


means that are ſuperfluous, than the modera- 


tion that is neceſſary. For Chryſaſtom notes two 


great Abſurdities in cramming Churches till Sa- 
tiety conſtrain them to regorge; the one, that 

Laymen are deprived of occaſion to ſhew Charity; 
the other, that the Paſtors themſelves often neglect 
their Duties, to become Collectors. This is no 


ground for gleaning from the Church, which at 


this day doth rather need Largilore hilari, quam 


 interprete maledico: but to prove that Arguments 


againſt Exceſs and Height, are the ſureſt Tenures, 


and the ſtrongeſt Pillars of Stability; for in ſe 


magna ruunt, ſummiſque negatum eſt tare diu. 
defence of Ammianus Marcellinus from exception 


In 


either of partiality or ignorance in that which he 


ſpeaketh of the Matrons, I vouch a manifeſt De- 


cree ſet forth, (not by the Leeches and Blood- 


ſuckers of the Church, but by Yalentinian and 
Gretian, religious and worthy Princes) againſt 
any gain to be made by the Prieſts of the Church 
by Ladies Offerings; and this Decree was pub- 


_ liſhed by Damaſus himſelf, according to direction 


of State: which proves that Ammianus in the judg- 


ment which he gave touching the motives of Diſ- 


ſenſion, and Oppoſition, ſpake not idly. 


To make the Caſe more plain, Whoſoever 


 raiſeth any further doubt, may learn of St. Hierom, 


That ſome ſuch exceſs (or at the leaſt overſight) 


was cenſured about that time: where he ſeems not 


to be ſo much grieved and perplexed with the pub- 


liſhing of ſuch a Law lighting upon juſt deſert, as 


with the motive of that Law, which was greedi- 


neſs. Therefore our Engliſb Biſhops in the time 


of Edward III. aſſented (tho? unwillingly) to the 


| : 9 of Church Revenues, when the State's 


Neceſlity put in a Caveat. And the Pope himſelf 


pretended neither Quarrel nor Unkindneſs to St. 


Leis of France, for inhibiting the Grant of any 
more Lands or Revenues, than had been con- 
verted in former times to Churches without his 


privity. | 55 1 = 
Ihe ground of this reſpective Cautign and Mo- 
deration, I take to be derived from the Courſe 


which Maſes held, being a Perſon as well publickly 


. Wiſe, as ſpiritually Devout, in commanding all 
the Peoples Offerings of Benevolence and Piety to 
_ ceaſe, after he had drawn in that proportion which 
was ſufficient for the Furniture of the Tabernacle, 
where God was to be ſerved and honoured. For 


the leaſt Exceſs in things (which with moderation 


are laudable) doth eaſily degenerate into Vice, and 
all turns to humour that tranſcends the due pro- 


portion of Nouriſhment. We may ſoon be taught 
in Geneſis, That they which could be ſatisfied with 


no moderate degrees of Altitude, in ſeeking to 


build Caftles in the Air, before their Spires and 


Battlements might touch the Clouds, were con- 


founded in their own idleneſ . 
. You have heard how the Churches of Rome and 


Alexandria were ingulfed in the Depths of ſecular 
Principality to the wound of Monarchy, altho? 


Spiritualis poteſtas non ideo præſidet, ut terrenæ in 


ſuo jure præjudicium faciat, ſaith a learned School- 
man. But how hardly in the mean time the Civil 


State did brook theſe Slips, let us learn (if we 
deal indifferently) of Oreſtes, who was then Lieu- 


_ tenant for the Emperor, and complaineth bitterly 


of ſome Biſhops, Quod per eos non nibil de auctori- 


tate eorum detradtum eſſet, qui ad magiſtratus geren- 


dos defignati eſſent, that they drew much from the 


Authority of thoſe Perſons, which were appointed 


to bear Office. 


This gallant Gentleman began 
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very early to diſcover (and by the break of day) 


by what degrees the Myſtery of Ambition began 


to mine into the ſtrength of Monarchy: he fear- 
ed (and not without great likelihood) left Princes 
ſeeking to reſume their Rights, might in time be 
dealt withal, as the Badger was by the Hedge- 
hog : For being wounded with the Prickles of his 
offenſive Gueſt, whom at the firſt he welcomed 


and entertained in his Cabin as an inward Friend, 


he mannerly deſired him to depart in Kindneſs as 
he came, but yet could receive no other Satiſ- 
fact ion to his juſt Expoſtulation, than, That he 
for his own part found himſelf to be very well at 


_ eaſe, and they that were not, had reaſon to ſeek 
out another Seat that might like them better. 


He 
foreſaw by this forerunning Light, That Miſle- 
toe and Ivy ſucking by their ſtrait Embraces, the 
very Sap that only giveth Vegetation from the 
Roots of the Oak and Hawthorn, muſt bloom 
and flouriſh of neceſſity, when the Trees ſhould 
wither. | | 

I know that Civil Juriſdiction in that good 
meaſure which is compatible with a Paſtor's Charge, 
is fo far from that inconvenience of hindering the 
growth of Piety (as ſome conceive) as it rather 
ripens the Fruits which in a further diſtance from 
the Sun, are either nipped by the Froſt, or blaſted 


by ſome bitter Wind: So as according to that of 


Nahbum, Riſiduum locuſke Brucus devoret. 1 tax 
thoſe only that preſume by forged Evidence to con- 
tend and ſtrive with mighty Princes for their Seats, 


or attempt to ſet them beſides their Thrones, which 


the bleſſed Virgin makes a Portion of God's own 
Prerogative. Otherwiſe I ſay with Paul of all the 
faithful, Si in illis mundus judicabitur, indigni ſunt 


qui de minimis judicent ? It. the World ſhall be 


judged by them, are they unworthy to decide 
matters of leaſt Accompt? And again, Si Angelos 
judicent, quanto magis ſecularia? And therefore 


Epipbanius the Biſhop of Cyprus is highly com- 


mended in the Stories of the Church, for the diſ- 
creet Temper and decent Order he held in manag- 
ing Affairs both Eccleſiaſtical and Temporal. The 


Council of Carthage underſtood very perfectly the 


way to moderate between both Extremes, and in 
fanning away the ſmoke of Pride, to preſerve the 
gloſs of unſoiled Modeſty. But the Patriarch of 
Conftantinople finding by careful obſervation of 
Times and Accidents, what ſtrange Effects the 
Church of Rome had wrought in raiſing Patriarchal 
Juriſdiction as high as the jealouſy of Government 
and incompatibility of Imperial Prerogative would 
endure, adventured upon the wings of Pride, to 
mount ſo far above the pitch of his other Partners, 
as if St. Gregory himſelf had not abated this pre- 
ſumption more by the ſtrength of Arguments than 
the edge of Power, it is not unlike but he would 
have made himſelf in the end by faction of Adhe- 
rents /imilem altiſſimo. 

Thus eaſy it is for many grains of Sand by Nep- 
zune's Bleſſing to make a Shelf; for many Peter 
Pence by Ina's Bounty to make a Bank; and by 
gathering a great heap of Sticks together by Mi- 
nerva's Providence, to make a Neſt high and wide 
enough for long winged Hawks to breed in the 
proportion of their own earneſtly affected, and 
long labour'd Sublimity. Such were the Drifts 
and Devices for the ſpace of many Years of cer- 
tain Roman Biſhops, often ſtraining, but never 
reaching to their End, which was, to make a Riſe 
ſo high, as might carry them over the Heads of 
Emperors, till more than three hundred Years 

| Oo 2 after 
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lity, the cauſe of dangerous Convulſions in thoſe 


after the Seceſſion of Conſtautine and his Succeſ- 
ſors into the Eaſt 3 their Lieutenants wanting now 
that Gorgon's Head of univerſal Regiment and uni- 
ted Strength, whereof they had diſpoſcd formerly ; 
till that unlucky diviſion of one Eagle's Neck into 
two, which made the faireſt Bird a Monſter, as 


according to that one noted Maxim of our Savi- 
our, Omne regnum in ſe diviſum deſolabitur, gave 


way, tho* much againſt their Wills, to that im- 
provement of the Juriſdiction of Peter's Keys, 
which hath not ſince that time been leſs feared, 
than at the firit it was favoured. The firſt mo- 
tive of the tranſlating of the Weſtern Empire 
into the Eaſt, as Socrates reports, was chiefly to 
this end, ut vulnera que erant a tyrannis inflicta, 
illis jam ſublatis tollerentur, for the Cure of thoſe 


Wounds which were given by Tyrants, now that 


they were rid out of the way. Men liked of this, 
and commended the Diſcourſe that urged it, till 
Experience, together with their own Diſaſters, 
made them find, that, of both Extremes, it is 


better to admit an outward Diſtemper, than an 
inward Combuſtion. The Ebb hath not been grea- 


ter by the waining of the Empire, than the Flood 
hath been ex conſequente by the waxing of the 
Church : which finding that the Beams are bright- 
eſt, and her Glory greateſt while the Sun is un- 


der our Horizon, from whence ſhe borrows and 


derives her Light, hath fought ever ſince with 
her beſt Diligence to quit her ſelf to thoſe Rays 
Imperial which by Vicinity may weaken, or by 
Conjunction may darken her. 
ſtantine upon the Change did at the firſt exempt 
Biſhops only, but not Prieſts from Convention in 


Civil Courts; the firſt ſtep to that Greatneſs 


(which was in object) to the Papacy. Gratian in 
the Year three Hundred and eighty, and Honorius 
in the Year four Hundred and fix, confirmed it, 
Theodgſius and Valentinian were pleaſed for increaſe 


of Favour, that Prieſts alſo. in lieu of Civil Judges, 


might take their Trial before Biſhops, if the Par- 
ties intereſted in the Cauſe could be ſatisfied. 


Juſtinian more reſervedly than his Anteceſſors, ex- 


pounds the meaning of the grant of matters only 
appertaining to the Church, not otherwiſe, and 
for his Labour receiveth a wipe at the hands of 
Bellarmine. Hleraclius exempteth Biſhops and 
Prieſts abſolutely from all Courts, excepting only 
that of Delegates from the Emperor. But Guic- 
ciardine, no Lutheran or Zuinglian, as many term 


Perſons of a diverſe Judgment in our days, bur 


a a Roman Catholick ; no German or Helvetian, but 


an 1talian ; no Simpleſt, but a Man as deeply 


Learned, as diſcreetly Judicious, obſerveth, That 


tho? ſome dark Cloud had overcaſt a Portion of 


the Beams Imperial in the higheſt Sphere, yet 


till this time of the Tranſlation of the Seat to Con- 


ftantinople, and a good ſpace after, many Tokens 
both of humble Reverence, and reſpective Regard 
to the Civil State, were evident. 
without admittance either of the Emperors them- 
ſelves, or of their Lieutenants called Exarchs, 
aſcend not to the Throne. The Popes in all their 
Grants and publick Diſpatches, ſet down the Date 
by theſe words, Regnante domino noſtro, ſuch or 
ſuch an Emperor. Tho' by variation of Times 


(which breeds a Change in all Bodies, States or 


_ Governments beneath the Moon) this good man- 


ner began to be firſt abatea, and in time deter- 


mined. After this unlucky Separation of the 


_ Greek Head from the Latin Body, firſt, it fell 


into a kind of Giddineſs; after, into Imbecil- 


It is true that Con- 


For the Popes 


their Induſtry. 


Eſtates; and like top Branches that are not duly 


fed and nouriſhed with the lively Sap of their 


own native Root, they fell afterward to warp and 
wither both in Beauty and Glory. The Princes 
grew daily more and more into Contempt, either | 

out of want of Deſire, or Ability, or both, to de- 
fend caput Imperii from incurſions of Infidels, op- 
preſſions of Uſurpers, and attempts of Conſpira- 
tors. Then fell the Grands of Hay to renounce all 
Duty, Contributions, or Reliefs to the far diſtant 
Parallel; from which as from a Gulf they found 
no relax. They drew back Obedience from 

Lieutenant- Governors, who gaſping (almoſt at the 

very laſt point) for Breath, could light upon no 
true Cordial to comfort them; Poſts could not 
ply ſo faſt between Rome and Conftantinople, as 


occaſion of State did urge; and beſide, - which is 


the moſt deſperate effect of a declining Fortune, 
Meſſengers were employed oftentimes with Inter- 
ceſſion, but returned ever without Remedy; Diſ- 


putations were lame, Expectations idle, Aﬀec- _ 


tions mutinous. And tho? I find by the beſt Wri- 
ters, that during this time of ſtaggering, ſo long 
as any ſpark of hope could live, either of ſecure 
Defence, or timely and ſufficient Supplies, the 
Biſhops endeavoured their beſt to preſerve the 
Life of Loyalty in the Breaſt of Fear; yet at the 
laſt the Civil State declining, the Church fainting, 
and all Hope languiſhing, when both Peers and 
Biſhops waſted like Images of Wax d petit fer, 
felt the Fury as well of the domeſtical as the 
foreign Sword, and waxed weary of the fruitleſs 


Comforts that were ſent out of the Eaſt; they 


reſolved jointly to call in their next Neighbours 
the French for Protection, who were able to defend 


them with a ſtronger Arm, a quicker Diſpatch, 


and a better Purſe than this funk Eſtate ſurrounded 


with an Ocean of incurable Extremitics. That 
there wanted in the Pope both then and ever ſince, 


Affection, Invention, or Expedition, to raiſe Rome 
once again, tho' in another Element, ex Allæ rui- 
nis, to draw their Generation of Greatneſs out 
of the Corruption of Power, and to make their 
beſt advantage of their Errors that were wont to 
give them a commanding check, they may believe 
that find no grounds of Judgment, of Experience 
and Truth to conceive otherwiſe. For being put 


into poſſeſſion, by this long defired and lately 


planted Emperor, of a ſatisfaction, both for Profit 
and for Power, proportionable to the pains which 


they had taken, Cum ſudore wultiis & tremore 


cordis, about the new Eſtabliſhment, they found 
other means to multiply their Strength and Credit 
every day, by taking ſure hold of opportunity, 
which being loſt with idleneſs, returns no more 
to Expectation. They began then to eftabliſh 
their Eſtates in that height of Security, from the 


Frowns of predominant Commands, which many 


of their Predeceſſors had eagerly apprehended, 
Tanquam ſpado mulierem amplexans, & fuſpirans, 
(as the Prophet ſpeaks ſignificantly in another point) 
but yet failed of the final Scope and Reward of 


The ſtrongeſt Adamant that drew Reverence 
and Love to the Church of Rome, in the firſt ſpring. 
of Religion, was the Conſtancy of ſo many godly 


Biſhops, as with the ſtreams of their Blood water- 


ed the Plants of their Profeſſion, deſiring rather 
to die with Honour, than to deny with Infamy. 

eſides, it is certain, that during the ſhort time f 
their ſitting in that Seat, their chiefeſt End was to 
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bind Subjects to Superiors with ſo great Obedience, 


and Superiors to Subjects with ſo great Conſcience, 
as thoſe Men were eſteemed both moſt godly and 
molt happy, that were either inſpir'd with their 


' Pity, or grounded upon their Principles. St. 


Peter's Galley might very well hold on a conſtant 


and happy courſe for a-while after the main ſtroke 


of Oars did ceaſe, that was ſet out at the firſt with 


the Force and Induſtry of fo many worthy Mariners, 


as made for no other Port than Heaven : which 


\ Obſervation cannot be- thought ſtrange, by Men 
Ithat underſtand how Hard, or almoſt impoſſible it is 
 Sfor one Prince that is humorous, ſucceeding many 

that were godly and judicious, to work upon the 


 fadden any dangerous Effect, by Countermotion 
or Oppoſition to the Spheres of the former Govern- 
ment; >: -. VV 8 
Poor to the raifing of this height upon the Foun- 
dation of Religion and Integrity, ſome brought 
Stone, ſome Timber, ſome Lime, ſome Sand, 
and fome gave their on Labour and Direction 
gratis; every one affording ſupplies and helps ac- 
cording to the mcaſure of their Strength, or the 
proportion of his Ability. But after that the 
Biſhops began to find the ſtrength of their own 


Ẽſtates by removes of Emperors, and that inſtead 


of little eaſe, they got Elbow-room 3, it was a 
means to make them ſtretch their Arms, and ex- 


tend their Forces into Elements, which like Terra 


Ifxcognita, were before unknown to them. 


Some of the molt artificially and refinedly am- 


bitious, finding by the Roman Hiſtories (as it is 
probable) that Cæſar was never abſolute in Power, 
Piriuſquam proteſtatem pontificiam cum Ceſarea poten- 
Tia conjunxiſſet, hold it as ſound a courſe for them, 


| ſeeking the like in another Climate, Cz/aream 


cum pontificia conjungere : making no doubt but as 


in Abſtracto they had been regarded with Reve- 


rence; ſo in Concrete, they might be feared with 
_ Obſervation. The neceſſity which inforced all 
| Htalians after the departure of Charlemaine, to rely 

upon the Pope's Aid for common Defence: the 


Bond of Confcience, which moved the greater 


part of the World in thoſe days to reſort to Rome, 
either for ſatisfact ion to Souls, or for preſervation 
of Unity : the confidence of Emperors and Kings 
in compromitting Cauſes of Unkindneſs or Diſſen- 
ſions to ſuch a Biſhop, as profeſſing like a Father 
equal Affection and Tenderneſs, was not ſuſpected 
of halting on either ſide: the Strife and Emulation 


of mighty Potentates to aſſure themſe!ves of the 
Tove and Friendſhip of that Party, whom the 


greater number regarded as a Judge, and few or 
none for many Years ſuſpected as an oppoſite : the 
Fear and Peril into which ſome Emperors were 
drawn of hazarding their own Fortunes, by diſ- 

puting his Prerogative : the Contribution of all 
States, Qualities and Degrees of Chriſtians (ac- 
cording tothe Cuſtom and Manner of thoſe Times) 
to the Maintenance of St. Peter's Succeſſor : the 
fecret Intereſt which the Pope had in many King- 
doms, by the Merit of his Predeceſſors, that did 
firſt ſend learned Paſtors and Doctors to preach 
unto them Redemption by Chriſt Crucified : the 


| exerciſe of St. Peter's Keys, by binding and looſing 
Sins in a kind of Excellency, and Supereminency 


above other Biſhops in all parts of Chriſtendom : 
the Concett which was holden of a Biſhop's Con- 
ſcience, whom the Canons will not ſuffer to be 
Solicitus de iis que ſunt mundi, in compariton of 
any Secular Authority, whoſe only Object is the 


feal of Longitude and Latitude: the danger of 


match too hard for him: 


offending one, whom the greateſt part endeavoured 


with ſtudious Affections to pleaſe : the ſubtle Union 
of St. Peter's Keys with St. Paul's Sword to this 


end, that while the one did open Locks, the others 
(like that of Nebemias) might cut off Impediments: 
the great Revenue and Demain, which was annex- 
ed to St. Peter*s Chair, firſt by the Charter of 
Charlemaine, and then by the great Counteſs 
Maude's Legacy: the Pope's art in contriving the 
manner of the Choice of Emperors by the Co- 
rueſters of Germany, rather than by Occaſion of 
making their Returns to Rome, their Teeth might 
be ſet on edge with a freſh Appetite, to taſte of the 
forbidden Fruit which grows in Herti medio, and 


thereby compaſſing the Tree of the Knowledge of 
Good and Evil, covered with the Leaves of Limi- 


tation for ſo many Years, to make their Eſtates 


once again Abſolute : the Pope's Caution in reſer- 


ving to Himſelf as it were in depgſito, a ſpecial 
Intereſt (only for pretence) of Crowning and Con- 
firming Emperors at Kome, even after they had 
been Elected and Crowned in Germany, tho? when 


they ſought it, they ſeldom compaſſed it: the 


Pope's Eye to the retaining of thoſe Rights and 


Royalties in the Princes Electors hands, which 


were mortgaged by precedent Emperors, leſt the 
bruiſed Feathers of the Eagle, imped once with 


| theſe hard Quills, might again be able to carry her 


up to the Spire of the Capitol: the long laſting, 
and ſtrongly working Faction in Lady of the Guelphes 
and Gibellines, Imperial and Pontifical : the fait 
League between the Pope and the French Kings, 
ever labouring to maintain the ſtrength of the 
holy Arms, againſt all violent and ſturdy Storms, 
as a Plant of his own Policy: the Rule which 


hath been ever providently obſerved and kept by 


the Popes, in eſchewing Quarrel or Contention 
with any powerful Prince in Europe, before he 
make himſelf ſure of a Party oppoſite in the ſame 
degree, and likely ſo far as the Wit or Aim of 
any mortal Creature is able to extend to make the 
the ſure hold which 
the Pope hath of the Hearts and Services of all 
the Clergies, in as many Kingdoms as are Romanly 
Catholique, by exerciſing the Intereſt either of In- 
veſting or Confirming Metropolitans, that have 
the higheſt Charge in the Church, and draw the 
Conſciences and Devotions of Lay Souls after them, 
by direct Dependency : the Pope's Cuſtom of 
ſorting Cardinals and Officers for the Church out 
of ſuch powerful and worthy Families, as may 
make both them and all their Allies and Friends 
to be in their Devotion and Gratitude more faſt to 
them : the reſervation of certain Caſes, wherein 
the Pope only will give himſelf Commiſſion of 
Oyer and Terminer, thereby preſſing the greateſt 
Bell-weathers of the Flock, without an expreſs Re- 
laxation, ab ipſo ore apoſtolico, to appear perſonally : 
the device of ſending Princes to the Holy-Land, 
ſo ſoon as ever they began either to pick Quarrels 
with the Church of Rome, or might be made by 


their Abſence of better uſe to it: the Local Inter- 


dictions of Prieſts by Warrant from the Pope, to 
celebrate for the ſatisfaction of Souls, which (ſo far 
as I have read) was firſt ſet on broach among our 
Engliſh Biſhops by Alexander the third, about the 
Year 1170, but not very luckily to thoſe that by 
obſerving them with a ſtricter kind of Obedience 
and Awe, than the Laws of the Realm would ad- 
mit, were in great peril of their own Poſſeſſions, 
with loſs of Liberties. | 
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Laſt of all, the Gariſons and Forts which have 
been erected and maintained in Defence of St. 


Peter's Patrimony, were high Steps to carry and 
_ convey the Pope to that height of cruſhing Princes 


in their own Element, which many quarrel, ſome 
tolcrate; but in very truth (if the Caſe once come 
to be their own) none favour. So long (faith a 
grave and learned Writer, and a Roman Catholick) 
as the Popes attended thoſe Charges only that con- 
cerned the Soul, their chiefeſt Care, Deſire, and 
Study was to be protected under the Wings of the 
Secular Eſtate : but the State of the Emperors de- 
clining faſter than they roſe, the Popes began to 
neglect both their Arms and Amity ; then fell 
they to defend by Writing and Diſcourſe, that it 
belonged rather to the Church to give Laws to 
the Empire, than to receive from the Emperor; 


preſſing forward ſtill without looking back, 


tor fear perhaps of being transformed with the 


Wife of Lot, in ſtatuam ſalis, and abhorring no- 


thing more than the very ſound of a Remitter to 
the creeping State of their firſt ſimplicity, the 


wreſted Cenſures of the Church, either to the 


Paſſions of Humour, or proportion of State : 
they ſtudied more induſtriouſly the ways of making 
Wars and heaping Treaſure, than of ſteering Pe- 
ter*s Ship, or inſtructing Souls; they ſought more 
lily than ſincerely to make their Conſiſtory ſtrong 


by the ſupport of Tyrants and Uſurpers, which | 
having caſt off Cæſar's Yoke with Contempt of 
diſarmed Oftentation, found no means ſo proper 


as the Countenance of the Church of Rome, tor 
their Eſtabiſhment both in Dignity of Security. 
For proof whereof, I wiſh it may be tried by In- 


. Quifition, whether Robert Guiſcard having filched 
Puglie from the ſacred Empire, that is a fair Fea- 
ther from a feeble Bird, ſought not after that to 


hold it of the Pope in Fee; and whether Roger 


King of Sicily in the Year 1130, poſſeſſed not him- 


ſelf of that King dom by ſuch a trick of Leger- 
demain, (for all was Fiſh that came to Peter's 
Net about that time) and many his Succeſſors in 
that Corruption both of Conſcience and Conver- 


| ſation, became now rather Piſcalores imperiorum 
quam hominum ; tho* the Cenſure of St. Paul ex- 
tended only ad interitum carnis, but not poſteritatis 


del diadematis. _ | 

After this ſome of them mounted to that Point 
of Challenge, as they were not aſhamed to take 
upon them the Prerogative of depoling Emperors. 
For Boniface the 8th atter he had preſented himſelf 


(as the German Catholiques report) to the Eye of 
the World in his Habit merely Secular, that is 


with a Crown on his Head, a Sword girt by his 
ſide, and with Profeſſion that he was as well a 
Cz/ar as a Pope, at the next Leap gave a greater 
ſtrain, claiming Precedency of Philip the French 
King, Tam in ſpiritualibus quam in temporalibus, 


tho ſome of the moſt learned among the School- 
- men oppoſe abſolutely to this Paradox; and might 


as fitly wonder at this armed Pope, as the Prior 
of Dureſme did of his Earled Biſhop, O quam mani- 
feſte jam exorbitat noſter Epiſcopus 1ransformatus a 
wveſtigits ſancti Cuthberti ! Urban withdrew not only 
the Perſons, but e the Goods of the Clergy 
from the Trials of Civil Courts. In caſe of Trea- 
fon the Popes would oftentimes have exempted 
Biſhops from the Bar, tho* Princes Abſolute would 
never yield to this Demand as a right by Acknow- 
ledgment : howſoever at the Pope's Requeſt ſome 
of them havg been pleaſed to remit Wrongs out 
of Indulgency. Let Plating give Evidence con- 


cerning ſtrange Deviſes vented, and Plots under- 
taken, to bring all the Princes of the World to 


hold their Crowns ad placitum, and in effect at 
the will of Peter's Succeſſor : Some being called 
in queſtion for perſonal Tranſgreſſions, ſome for 


idle Words, ſome for taking part with Princes 
whom Popes hated, ſome for refuſing to partict- 
pate in Actions which the Pope favoured ; ſome 
that the Pope might prefer his own Friends to their 
Seats, ſome for ſtanding ſtifly againſt Humours 
out of Suſpicion, ſome to make the Pope himſelf 
more ſtrong, ſome to make his Enemies more 

eak. And ſure I am by Confeſſion of thoſe that 
in Religion were ever conſonant to the Roman 
Canons, that after once the Rule of Gregory was 
riveted into the Conſcience of Chriſtians (which 


in thoſe days were more fearful to offend, than 


ſtudious to learn) Sententiam judicis quamvis injuſ- 
tam timendam eſſe, that the Sentence of a Judge is 
to be teared, tho? unjuſt : howſoever all the Laws 
of Europe in this Cate by the grounds of Nature 
grant Appeals, what Quarrel ſoever it pleated the 

Pope out of Difpleaſure, juſt or unjuſt, to pretend. 


- himſelf being ever (for the molt part) both Judge 


and Party, that muſt be ſatisfied to the full, tho? 
it coſt an Emperor his Crown. VV 
And becauſe Homo ſpiritualis judicatur d nemine, 
ſome of the Canoniſts proceeded ſo far in flattery 
after theſe Encouragements, as to exempt the 
Pope's cenſure from examination, tho” they carry 
with them heaps of Souls to Hell : which tho? the 
wiſer and the better ſort reject, as a Doctrine fitter 
for the School of Mahomet than a Scholar of the 
Church; yet it will be ever reckoned and reputed 
probably as well error predicationis, as converſa- 
tionis, ſo long as it ſhall paſs the print without 
reproof; and to uſe the phraſe of St. Hierom upon 
like occaſions, priu/quam Aſteriſco juguletur. Em- 
manuel the Greek Emperor craving earneſtly of 
Alexander III. that both Empires of the Eaſt and 


Welt might be re- united for a greater ſtrength and 


a more aſſured ſupport againſt the Enemies of the 
Faith, his anſwer was, Se nolle id unire quod ma- 
jores ſui de induſtria disjunxiſſent ;, that he would 
not unite. that which his Predeceſſors had of ſet 
purpoſe ſcver'd; tho' in very truth it may be 
proved a worſe part in thoſe that laid their Heads, 
and ſet their Hands together, being as they were, 
but Men ad illud ſeparandum quod Deus conjunxit, 


to make a ſeparation in that which God had con- 


joined and faſtened. Tho? Alexander the Pope had 
modeſtly forborn to anſwer the Requeſt of Em- 
manuel in ſo plain language as might move the 
World to ſay to him as the Maid did to St. Peter 
in the Palace of the High-Prieſt, Yere tu ex illis es, 
nam & loquela tua te manifeſtum facit: yet by the 
courſe which this Pope*s Predeceſſors took in 
planting Sedem JImperii, the Seat of the Empire 
rather among the Germans, where by larger di- 
ſtance he might leſs offend, than 7z Romana Me- 


tropoli, than in Rome itſelf, where he might eclipſe 


the Glory of the Pope, we might eaſily have 
apprehended both what was the Object, and where 
would be the end of that Policy. Hercunto I add 
an Indenture made by another of that rank, with 
Charles Duke of Anjou before his eſtabliſhment in 
the Kingdom of S7c:/y, That neither he during his 
own time, nor any of his Heirs and Succeſſors 
after him, ſhould accept of any offer which the 
German Princes might be drawn to make to 
him of the Empire; much leſs that he or they 
ſhould hunt after it: his fear was (after an expe- 

CCC : | riment) 
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riment) by the long buſtling between the Pope 
and Frederick, (who was by right both Emperor 
and King of Sicily) that the Vicinity and Neigh- 
bourhood of fo great a State as that Kingdom to 


Rome, in caſe it fell into the hand of an evil 


_ - Neighbour, (with the leaſt colour or advantage of 


2 Title) might ſtir up eaſily in the diſpoſition of 


a Prince that were courageous, an earneſt deſire of 
_ a diſcontinued Eſtate : becauſe howſoever Que- 


ſtions be over-ruled among private Perſons upon 
the ground of Preſcription in point of Law, yet 


where the Sword mult flouriſh for the Maſter's 
Prize, Preſcriptio nulla, quantumvis diuturni tem- 
poris, occurrit Cæſari. I need not at this preſent to 
name that provident and diſcreet Cardinal, who 
in one of the late Conclaves, put in a timely. Cau- 
tion to the reſt of his Fellows at the choice of a 
Pope, to beware of too ſervile a regard of the 


Partialities and Paſſions of potent Princes, that 


Sede vacante recommended their chiefeſt Favou- 
rites to. St, Peter's Chair, to no other end than 


that they might again, by Quinteſſence of Craft, re- 
dauuce the modern Majeſty of the Church of Rome 


to that bare Jus patronatus, wherein it ſtood during 
the Reigns of domineering Emperors ; and while 

they were able to free themſelves of that ſervile 
Yoke, which by the loſs of many Lives, by the 
waſte of great '['reaſure, and the higheſt Improve- 
ment of their Predeceſſors Art, (that ſet their own 
Lives light in reſpect of the Churches liberty) was 
caſt off, Theſe are the ſteps by which ſo far as I 
can gather, either by obſerving the Current of 
Time, the Reports of Hiſtories, or the deep Im- 
preſſions of Experience, the Popes have aſcended 
ſometime warily, ſometime confidently, but al- 


moſt ever (after the tranſlation of the Empire into 


the Eaſt) powerfully to this height of Prerogative, 
which have made them ſufficiently ſtrong, as it is 
- ſaid of David in the Scripture, Cum leonibus tan- 
quam cum agnis ludere, and to tread upon the Aſp 
and the Ba/iliſk, What Soto, Sylveſter, Simancha, 
Navarre, or Bellarmine, either think or publiſh in 
their chymical Diſtinctiops of direct and indirefe, 
propriò and improprie, ſimpliciter and ſecundum quid, 
abſolute and tantummodo in ordine ad ſpiritualia, it 
much matters not; becauſe in this point they do 
merely tranſgreſs mandata Dei propter traditionem 
ſuam, leaping like Sheep that are frighted with 
their own ſhadow, over Hedges one in the neck 
of another, without fore-thinking of the Ditch on 
the other ſide, vouching no one Tittle rightly to 
this purpoſe out of the Word of God, regarding 
nothing that is ancient, nor adding any reaſon of 
Importance that is new; filling the Schools with 
Clamours, the Church with Errors, and all chri- 
ſtian Eſtates with Tragedies. Yet in diſproof of 
their Diſtinctions, which are only circles and ſharp 


angles of ſcholaſtical Conceits ; beſide the grounds 


of ſober Judgment formerly ſet down, I will pro- 
duce a learned Jury of thoſe Biſhops whom theſe 
School- men repute firmly and completely Catho- 


lick, (whom they emblaſon by deſcent of Pede- 


gree the only true and lawful Heirs of Chrift, and 
whom they reverence as his Apoſtles Succeſſors) 
that did abſolutely refuſe in the moſt ſervile times 
to ſubſcribe the Pope's privative and peremptory 


TCenſures againſt their own Sovereigns. They did 
_ obſerve their Oaths of Loyalty out of the Bond 


of Conſcience, without regard of canonical Ab- 


ſolution; and never ſhrunk upon Threats or Ter-- 


rors that thundred at Rome, from the poſitive 
Laws and Duties of their own Countries. They 


were not ignorant that the High-Pricſt in the 
Law was circundatus injirmitate, and bound by the 
Law to offer Sacrifice as well for his own private 
Sins as for the Sins of the Multitude. They had 
read that St. Peter the firſt Founder of the Church 
of Rome was called Sathan, for giving counſel 
(that was not ſound) to our Saviour, after the be- 
ſtowing of thoſe Titles of Prerogative which many 
urge. They find him pinched not behind his 
back, but reproved to his face by St. Paul, for 
that he did not hold a ſtrait courſe for the Propa- 
gation of the Faith, They learned of an Apoſtle, 
ſo far only to follow others, as they were found. 


to follow Chriſt. They heard that many Popes 


had revoked their firſt Cenſures upon better in- 
formation : that Alexander III. gave free liberty 
to the Archbiſhop of Ravenna of abſtinence from 
ſatisfaction to his own Directions, ſo as withal he 
gave the reaſon which moved him to abſtain 3 and 
that Adrian himſelf enforceth not Obedience Ma- 
nente dubio, ſo long as the Point was in queſtion, 
or traverſed. They were greatly moved with the 
Precedents of thoſe religious and faithful Auditors 
at Theſſalonica, that examined. the paſſages of holy 
Writ alledged by St. Paul, for the better trial of 


the Doctrin: an ita ſe haberent, whether they were 


vouched in a right and proper Senſe or no. Laſt 
of all, becauſe they found the Privilege of not 
Erring in the Pope to be limited by the School- 
men themſelves to matter of Faith, not of Policy, 
and to be rather Cathedral than Perſonal ; it was 
a courſe familiar and uſual among many grave 


Biſhops of that Age, to examine papal Cenſures 


as well by the Standard of God's Word, as by the 
Weights of the Conſiſtory; and ſo far only to give 
way to inſurgent Juriſdiction, as it might not at 
the iſſue of their Lives unhappily fall out to them ix 
fingultum cordis, that they had run counter. It they 
have either Cauſe or Colour to challenge any one 
or more of this Jury that is impanelled, ex hom:- 
nibus legalibus, for Trial of this Point in queſtior, 
as prejudicial either to the Cauſe, or to the Church, 
I will undertake to ſet him rectum upright, in ipſa 


Curia Romana, by the Warrant of their own Re- 


cords, tho' that be greater pain than I need againſt 
any of the Schoolmen, that mould daily new 
Diſtinctions out of the Quinteſſence of their own _ 
conceited and ſelf- pleaſing Wits, without the rigkt_ 
Stamp of Antiquity. 

I have touched by diſcourſe precedent, how far 
Philip the French King, ſurnamed for his Perſonage 
Le Beau, was ſecur'd by the whole Clergy of his 
Realm, ſo far as concerned the Bond of their Alle- 
glance and Loyalty, aon obtante the raſh Proceed- 
ing and peremptory Cenſures of Pope Boni face. 
To this I add the Anſwer which was made by 
Hincmar, Archbiſhop of Rhemes, to Pope Adrian, 
(forbidding him under pain of Cenſure to yield ei- 
ther Reverence or Service to the King, as to his 
lawful Sovereign) that Perſons of all Qualities, as 
well Eccleſiaſtical as Secular within the Realm of 
France (aſſembled upon the Publication of the 
Pope's Cenſure) had ſet down this Concluſion with 
a kind of Aſtoniſhment, nunqguam ulli predeceſſorum 
ſuorum, that no ſuch Injunction was ever ſent to 
any of their Predeceſſors before that time. A 
ſtrong Evidence in my Conceit, as well of Novel- 
ty as of Injury. 8 | 
By another grave Report touching the King- 
dom of Sicily, I find in an Epiſtle of the Arch- 
biſhop*s of Panormum, how ſtrange the Biſhops of 
that State held an Oath of Obedience to the See of 
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Nome, tender%d by the Pope's Nuncio to one of 
them at the receiving of the Pall, and with this 
ſtrong Exception, Non inveniri de hujuſmodi jurd- 


mento ftatuta in Conciliis, that in the Councils no 
Canon could be found, whereby to preſs the 
king of fuch an Oath by an Archbiſhop. Yet 
can I not deny, that Sicily did more depend upon 


the Directions of the Pope, by the Condition of 
tome former Contract between that Kingdom and 
the Church of Rome, than many other Provinces. 
When Gregory IV. had a purpoſe in his head 
peremptorily to proceed againſt Lewis le Debonaire, 
the French Biſhops in flat Terms anſwer'd, Se nolle, 
Sc. that they would not ſubmit their Judgments 
to that Offer; but the Ground thereof being both 
weak and unjuit, he ſhould wel! know, that Si ex- 


. . . * * 1 1 8 2. 
eemmuntcaturus veniret excommunica tus diſcederet: It 
he came with a Purpoſe to excommunicate, Le 


N | 0 na f 1 1 
mould depart excommunicated. Add unto this 
out of a French Record, an Inftance of one John 
Tenguerell, condemned by the Divines of Paris, 
for labouring to defrnd that the Pope in fome 


Caſes might depoſe the King. So ſtrange was 


the Doctrine of depoſing Princes, and tranſpoſing 


Crowns, eſteem'd ever in thoſe very Times which 
are thought to carry the ſtrongeſt Tincture of Af- 
ftion, which many call Scrvitude. But if He- 
reſy and Infidelity were the proper Cautes, as they 
are made the ordinary Motives of theſe brave at- 
tempting and undertaking Cenſures againſt crown*d 
Potentates, there might be ſome better Colour of 
Hxcuſe, tho? no better Ground of Fuſtification (be- 
cauſe neither we have any ſuch Cuſtom, nor the 
Church of God:) But we Know that Prerogative 
is the Alagna Charta which they ſtudy that purſue 


4. 
1 


this Point; and let the Prince (againſt whom the 


Pope intends or pretends a Quarre]) be as Catho- 
lick in all Points of Profeſſion as the Pope him- 


ſelf, yet he cannot ſave his Stake in ſeeking to 
fave his Soul; for the Challenge being once on 
toot, until the Suppoſition be acknowledged, the 


Centure qualified, or the Pope ſatisfy'd, there ſhall 


he no other ground nor ovjc& of the Proceſs than 


Hereſy. Fhis moved many Biſhops {notwithſtand- 
ing their Obedience to the High- Prieſt) yet to ex- 
amine the Condition, and whether the Direction 
were ab initio ſecundum legem Dei, as Maſes limited. 


The beſt learned among the Schoolmen make not 


Obedience. either an Abſtract in the Clouds, or 
an 2dividunum dagum, or (as ſome do the Prerog1- 
tive of Princes) a nemo ſcit, but they conceive it as 


a Duty ranged. by Preſcription ad leges Evangelicas. 


Upon this ground of Reaſon, Equity and Con- 
fence, Gerbertus Archbiſhop of Rhemes was drawn 
o an abſolute Renunciation of any Grant that can 
be made to any mortal Man in particular, of ſo 
large Capacity, ut quicquid libet liceat; leſt that 


Perſon being foreſtalled, corrupted, or ſeduced by 


Fear, Gain, or Ignorance, might put all Courſes 
out of frame : with this further Advice, that in Li- 
mitation of Power, the holy Goſpels, the Pro- 
phets and Apoltles, and the Canons of the Church 
indited by God's Spirit, and obſerved in all A- 
ges by thoſe Paſtors whom the. Holy Ghoſt ap- 
pointed to direct and govern the Church of God, 


might be Lex communis Eccleſiæ Catholice. This 


Rule gives a round ſuperſedeas to Mr.aGarnet, and 


his Schoolmaſters: and further we find Ino, the 


learned Biſhop of Chartres, ſo far a Friend (how 
hardly ſocver the French King dealt with him in 
reſpect of his Abſence from that Convention, where- 
Wm the Pope's Proccedings againſt the King were 


ſharply cenſured by all the States) as to deny the 
Subjection or Subordination of a King to any Su- 
perior in his temporal Eſtate. And tho? the King 
ſhould refuſe out of Contumacy to give ear to the 


Counſel of the godly Biſhops, (which was the | 


Caſe as he conceived at that time, being inhnitely 
addicted to the Pope) Divino tamen judicio relin- 
quendum eſſe, yet he muſt be leſt only to the divine 


Chaſtiſement. And as Bra#on ſaith, Suſſicit ci ad 
 panam quod Deum expetat ultorem. How conh- 


dently and how often the Synods, Parltaments,. 
and Schools of France have run upon the Pikes ot 
papal Cenfures,. in detence of the King's Eſtate 
Faramounte, ſometime by their D-crecs provincial, 
ſometime by their Sanctions pragmarical, and ſome- 
time by Prohibitions, which cut che Sinews of all 
ſup-rlative Commands: with ſo ſharp an Edge, as 
alter that they were never able either to march 
or move, | necd not amplify, but only point with 
my Finger to the Coronation of the King now reg- 
nant at his firſt Entrance, by Biſhops, Roman Ca- 
tholicks, (without either awe of Superior, or fear 
of Cenſure, or conceit of Irregularity) while he 
ſtood within the danger of the Curie ; and conclude 
this Point with one Example very pregnant, as J 
imagine, of St. Lewis, inſerted by the Pope him- 
ſelf into the Liſt of holy Confeſſors and Saints in 
the Roman Calendar, notwithſtanding his fevere 
Decree, that no kind of Levies or Taxations ſhould 
be made in France by the Pope's Inſtruments, wich- 
out the knowledge of his Privy-Council or himtelt;, 
nor then alſo, but in Caſes of evident Neceſſity, 
But now left Mr. Garnet or his Complices mou 
except againſt the State of France, is over-tickle in 
the Seat of Satisfaction, when the Scope of the 
Church is Gain; tho? we muſt add ſome greater 
weight of Credit to theſe Courſes, in reſpect ting 
Biſhops were both Orthodoxaj and Canonical that 
aſſented to their Publication with the other Peers? 
I will prove further, that in Tenderneſs of Care to 
preferve the Prerogative of Monarchy within the 
Bounds and Limits of itſelf, the Kings of Lu] 
have neither been inferior, nor leaſt ſenſitive. Mary 


it therefore pleaſe Mr. Garnet, and ſo many other 
of that Suit as hold the Subject bound to follow 
whatſoever is decreed at Rome upon ſuppoſicion of 


Hereſy, or ſuggeſted Shews cf Infidelity again 
their Sovereign, to take notice of the Titles, Naincs. 
and Judgments of theſe Perſons which I ihall pre- 
lent to their Conſideration z, not from the Pretby- 
teries, which may diſtaſte their Reliſh, but out of 
the Liſt of Eugliſb Authors, limned among Ca- 
tholicks with. golden Characters. | 


I will begin with the firſt of our Kings pot 


Conqucſtum, and proceeded to others as they fall into 
the Circle of exception in their Courſes, and pro- 
ceeding orderly. Quid Pape cum Imperii vel regni 


libertate ? What hath the Pope to do with the Li- 
berty of an Empire or Kingdom (ſaith William the 
Conqueror) to whom it rather belongeth to take 
care of Souls, and of the Church's Security? Af- 
terwards, in that quick Contention that fell out 
between /7/7/[zam II. and An ſelme the Archbiſhop a- 
bout the Pope, (tho' I will never avow this Ring 


to have been an holy Confeſſor, nor all his Expoſ- 


tulations to have been regular D:mands) yet they 
muſt give me leave to note with what Affection 
and Reſolution, notwithſtanding the Pope's inter- 
coming to make himſelf a Party in the Quarrel, 
the Biſhops did adhere to their own Sovereign. 


 Notum habeat ſauctitas veſtra, Your Holineſs, faith 


Henry I. muſt underſtand, that by God's help the 
g JJ) „ 
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Dignities and Liberties of this Kingdom ſhall re- 
ceive no wipe of Abatement during my Reign: 


for tho' I had an Humour of embaſing my ſelf fo 


much, as to ſhrink upon ſo ſure a Ground; tamen 
_ optimates met, imo totius Angliæ populi id nullo modo 
paterentur; yet my Peers, nay, all the Commons 

of my Realm would never ſuffer it. And after 


this, the Biſhop of Exeter ſent to Rome, received a 


very gracious and mild Anſwer of the Pope, touch- 


ing the Kingdom's Liberties. Henry II. would ad- 
mit no Legate from thence, nor Repair of any 


his Subjects to that See, before they gave Security, 


uod malum ſuum vel regno ſus non quærerent. 


he Suffragan of Canterbury in very modeſt and 
humble manner adviſed Thomas, his Archbiſhop, 
rather to appeaſe the King's Wrath by a ſubmiſſive 
Letter, which had ever been the courſe of Pro- 
ceedings among the Paſtors primitive, than by 
heaping Coals to inflame his Paſſions, in ſo violent 
and deſperate a kind, as might perhaps cauſe a 
Revolt from the Roman Hierarchy. |: 

| Nubrigenfis, another Countryman of ours, com- 
pareth the Archbiſhop's Oppoſition at that time to 
the King, to St. Peter's cal, in the Queſtion be- 


tween him and St. Paul. For tho' no Man denies, 


ſaith he, that the Archbiſhop in this Particular was 


Zelo fervidus; yet an plene & ſecundum juſlitiam, 


Deus novit, whether ſufficiently, and according to 
the Right, God knoweth; ſince it is written in the 
Proverbs, That prudens in tempore tacebit, quia 
tempus malum; A wiſe Man will hold his peace in 
time, becauſe the Time is evil, as he thought that 
to be. The Speech is modeſt, and yet declareth, 
that even in thoſe Times Men that were void of 
Paſſion, tho? of one and the ſame Profeſſion, com- 
ing to ſcan the Point of Conſcience, judged indif- 
frently, without either ſmart to the Subject, or 
_ wrong to the Sovereign: which makes me the 
more to praiſe the Wiſdom of that Canon of the 
Church, which (with great reaſon) diſſuades over- 
Tough fearching of Sores deeply feſter'd, or over- 
quickly proceeding in a time when Cenſures are 
ſct light; for Experience hath taught, that this 
were but to caſt Pearls before Swine, and to give 
that which is ſanctum, canibus. "I 
The whole Reign of King Jobn, being in effect 
nothing but a Tragedy acted in the Eye, and to 
the Scorn of England over all the World, between 
the Pope and him, our Biſhops ſkirmiſhing ſome- 
times (out of Conſcienee) on the King's fide againſt 


Cs Pope in this Fraction of the politick Eſtate, 


and ſometimes (out of Faction) on the Pope's ſide 
_ againſt the King; yet the greateſt part of them at 
Mindſor, as one of our Authors writes, Non obſtante 


ſententid qua Rex erat innodatus, did communicate 


and religiouſly receive with him. | 

Henry III. ſuſpecting ſome hard meaſure (as it 
- ſeems upon the ſmart and horror of Examples paſt) 
expected a formal Oath of his Biſhops that repaired 


to the Council of Lions before their ſetting forth, 


that they ſhould aſſent to nothing there debated, 
or to be decreed to his or his Crown's prejudice. 
Ar the ſame Council the King complained (not by 
the Virtue of his Letters, but by the Voice of his 
_ Biſhops) of a wrongful Claim pretended by the 
Pope of an Impoſition, under the maſk and colour 
of Epiſcopal Aſſent; which in the behalf of all 
the reſt, was roundly contradicted by the Metropo- 
litan. Upon notice taken of this Complaint, the 
Pope alluding to the Spleen of Frederick the Em- 
. peror againſt his Predeceſſor, ſaid that the King of 
2 ING 8 began to Frederize: but it ſkills not 
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much, ſaid he; for, habet Rex Anglie ſuum conci- 
lium, & ego meum; as he might very well, and 
yet be no Gainer. | | 


Edward I. ſent Sir John Lexington to all the Bi- 


| ſhops as they were aſſembled in the Houſe of Con- 


vocation, with an expreſs Caveat, that they ſhould 
in no ways yield to the Pope's carneft Inftance for 
ſatisfaction in a Demand: To which Prohibition, 
as my Author writes, & 7/ paruerunt, they 
' obeyed accordingly. 5 | 
* Edward II. ſtood reſolutely upon the Mainte- 
nance of his Gift of the Treaſurerſhip of Vork a- 
gainſt the Pope's Breves, ſtriving forcibly by the 
Colour of a former Grant, to prefer a Nephew of 
his own; and upon what Ground? Becaute (faith 
the King) the Peers of this Kingdom are bound 
by their Oath of Homage, to maintain the Rights 
and Liberties of this State, whereof Collation of 
Dignities hath ever been reputed a ſpecial Branch, 
and therefore cannot /a/v4 conſcientid, admit or in- 
dure the leaſt Blemiſh of an inveſted Honour. For 
if it were not lawful for the Biſhops of thoſe Ages, 
as appeareth by Record, Feodum Laicum Romane 
Feelefie obligare, to tie a Lay-fee upon the Church 
of Rome; how much lets is it reaſonable, lawful or 
conventent at this day, to engage either the Prince's 
Right, or the Subjects Loyalty? 

To theſe I add a very earneſt Letter written to 
the Pope by the ſame Prince, in ſuch a Style, and 
with Ink tempered with ſo ſharp Ingredients, as 
ex unsuibus leonem : for he doth there proteft, and 
that with ſome Fervency, Se jus regni ſui contra 
papam, & omnes defenſurum ; that he would defend 
the Right and Title of his Crown.againſt all Per- 
ſons whatſoever, without Diſtinction or Diverſity. - 
I note by this Occaſion the Temperance of the 
Pope at that time, who neither replies with Paſ- 
fion, nor thunders in Heat. For tho it be true 
that England by Poſition and Sight hath a great 
Advantage of many other States and Kingdoms 
of Europe, that are neither fo well fenced, nor ſo 
complcatly compaſſed by Sea, propoſing to ſtand 
reſolutely in defence of itſelf, tho? the Cauſe were 
good, and the Prince martial; yet it appeareth. 
that the Pope for his part allo was more patient 
than ſome of his Succeſſors (impeached by more 
Difficulties and ſtronger Impediments) have been 
ſince that time; or elſe conſidering the Claim 
which he pretended to Collations and Inveſtitures 
in many other Eſtates, where he found Princes 


more afraid, he might at the leaſt have made an 


Offer (tho? to ſmall effect) of his virulent Excep- 
tions, which being uſed without Ditcretion, are 
indeed but the Veſſels of an undiſcreet Paſtor, to 
take the Words of Zachary. | | 
Neither Law nor Nature do allow to any A- 
gent, poteſtatem operandi, for the Maintenance of 
it ſelf, /ne preparatione mediorum, without the 
preparation of Means proportionable to that Fa- 
culty which it affords : and therefore in this Caſe 
we mult infer, that either the Pope wanted Paſſion 
or Power, or Inſtruments to further his Ends (ac- 
cording to the ſcope of his Deſire) powertully. 
The Abbot of Taveftock was fined at five hundred 
Marks, for receiving a Bull from Rome, wherein 
there were but aliqua verba regi, & corone ſue 
prejudicialia, The whole Court of Parliament, 
wherein the Party of the Biſhops and Ahbots a- 
mong the Lay-Peers, for the number was not weak, 
gave their Promiſe to King Richard II. with Pro- 
teſtation to defend his regal Rights and Immuni- 
tics againſt all Oppoſition, tho? it were made by the 
a | P p Pope 
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ders without Licence from the King, m 
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Pope himſelf, And herewithal 1 note the Reaſon 
in the Record, ſuitable to the Reſolution (which 


was ſpoken of before) leſt the Crown of England, 
which had been ever free from the Reſtraint of any 
ſuperior Command, might on a ſudden flip una- 
wares into the Snare of Servitude; ; and therefore 
the main Article in Parliament inforced ſor the De- 
privation of Richard II. was, That he had by ad- 


mitting Bulls from Rome, inthralled the Crown of 


England, which was free from the Pope and all o. 
ther foreign Power. 

The Pope” s ignorance in the ſtate of Pip: iſh 
Affairs, was the Motive by which the Wiidom of 
the State was drawn during the Reiga of the ſame 
Prince and all that ſucceeded; to condemn, diſable, 
and reject all Bulls or Breves of Direction from 
Rome, that ſtood upon no Warrant of Certificate 


from ſome Biſhop in the Land to guide his Aim; 


and thoſe Biſhops (as we find by the Reports of 
Hiſtory and Record) were ever the wor ſe cfteem'd, 
and the leſs regarded by their own Prince and 
Country, that poſted over to ſcek foreign Aid, 


when they might have found greater Eaſe, by re- 


ſorting to their home-bred Oracles, and nen ad 
tranſmarina judicia; which they ought to do oy 
the Council of Carthage. 

They that defire to be more particularly in- 
formed of the proſperous Succeſs of ſome Biſhops, 
that were forward in execution of the Pope's Or- 
may find a 
Seizure made upon all the Temporalities of thoſe 


Biſhops of Ely and Norwich, for the Publication 


of a Bull againſt Hugh Earl of Cheſter : and fur- 
ther obſerve : alſo, that the Biſhop of Ely was con- 
demned of Felony by a Jury at the King's Bench, 


notwithſtanding his bold Challenge to be unfFus 


Domini & frater Pape, the Pope's s Brother; but 


a younger it ſeems, by bearing his Dignity with ſo 


great a Difference. The Biſhop of Carlifie in like 
manner (notwithſtanding the Privilege of Uncti- 
on) was condemned of High-Trea iſon at the Bar, 
(tho? not in the -Pope's Cauſe) in the Time of 
Henry IV. and that worthily. For tho? So- 
mon ſpared the Lite of 4iathar out of a ſpecial 


Favour, and a kind of Reverence to Religion, Quia 


hp, 


portavil arcam Domini, becauſe he had once car- 


ried the Ark of God ; yet by that he calls him 
virum mortis, I may lawtully conclude, what in 
Juitice he might have. done concerning Lite : but 


of his Deprivation che Text itſelf gives clear Evi⸗ | 


cence, 


I add to this Heialple the learned Jade of 


Baptiſta Baiardus, a profound Civilian, That 3 
Biſhop offending in caſe of Treaſon, cannot be ex- 
empted by his Function from Trial before a Judge 
merely Secular: and for Proof hereof no Man can 


witnels better than Philip de Comines, what flight. 


anſwer was given by the French King his Maſter, 
to the Pope's inceſſant Suit by the Nuncio, for the 
Releaſe of a Cardinal, whoſe Place and Dignity was 


more eminent. 


In Spain itſelf, which ſeems in this Ace to be 
moſt preciſe and tender of that Point which is 
termed the Church's Liberty, (tho? neither circum- 
{cribed within any certain Limits of Admittance, 


nor defined till this day by any Doctor of either 


Law) their own Writers avow, That the Biſhop 


of Coimbra was conſtrained by the State to re- 


call a Sentence againſt the King, which the Pope 
himſelf hath both encouraged and juſtified. Don 
Pedro King of Arragon, in ſcorn of the Pope's 
Charges under pain of Cenſute not to take upon 


him any longer the Title of that Crown; which, 
out of his own particular Affection he had ſettla! 
before upon another Prince's Head, intitled him- 
ſelf Imperatorem maris, & regnorum domi num 
meaning rather to advance than dilmits his Style 
by the Pope! s Ladder. | 

Many of their Kings, as I could IEF" at bet⸗ 
ter Leifure, have withſtood peremptory Cenſures 
of the. Church of Rome, almoſt ad deliquizm ani- 


_ me: ſometime upon Suppoſition of Incontinency: 


{ſometime upon the ſtay of the main ſtroke of 
that Oar in their Eſtate z ſometime about Colla- 
tions, Tranſpoſitions, Inveſtitures; without any 
inward Gall or Vexation of Conſcience, ior exaſpc- 
rating a Pope's Humour in defence of their Own. 
Prerogative. Let the Walls and Battlements oi 
the Caitle Saint Angelo in Rome, bear record of the 

Piety, Patience and Humility 1 Charles the Fifth, 
Grandfather to the King of Spain now regnant, 
when the Pope in Paſiion, overſtrained both the 
Duty cf. a Child, and the Patience of io great u 
Potentate. I think Mr. Garnet will admit, tha: 
theſe thouſand Years there was not a more obe- 
dient Daughter to the Church of Rome than 
Queen Mzry, that could never reſt in quiet, till 
ſhe had reduced the ſtraying Sheep of her Domi-_ 
nions, as ſhe conceived, to St. Petcr's Fold: and 


yet without regard or awe of the Pope's ſharp 


Cerſures againſt the King her Huſband, ſhe never 
gave over "aiding him with Money, and aſſiſting 
kim with Force, till he was perfectly reconcile. 
to the Church, ang the Strife determined. For as 
by the Law of God ſhe found herſelf preciſely 
bound in cleaving to her Huſband, with whom 


by Union ſhe became una caro, to forſake all the 


World: ſo in the ſame Law ſhe finds in point of 


fact no ſtraighter Bond, nor ſtronger Warrant of” 


Obedience to. the Sentence of the Prieſt, than 
ſhe obſerves the Prieſt to ground hiinſelf upon the 
Law of God; that is, gzem ipſe ſecundum Legen: 
docuerit: which Reſt is indeed that Lapis Lydius 
to which we ought all to refort for the Trial of all 


Coins that are current among Chriitians, whole 


Image or Stamp ſocver waey ſecem to bear , in calc 
we find them oftentimes embaſed by an Allay, 
and apt to mine into the Foundations of Equity 
and Piety, For till I fee it clear either by Doc- 


trine or Experience, that God created all Men 


Stoicks, or rather as void of Senſe as Stocks, and 
inſticuted Popes not only Ai enſalores myſteriorum, 


Diſtributors of his Myſteries, but 1azquam angeles | 
tucis, as Angels of Light, or more than Argets 
of Light, becauſe | in thoſe, as 709 records, inve- 

nil pravitatem; I mutt borrow leave in diſcerning] 
matters of this Quality, to make uſe of the little 
Reaſon, and the great Reſpect I have: leaving 
thoſe that are of another Mind, to borrow ſuch 
Diſcretion by Obſervation, which in this World 


all Perſons at all times neither ever had, nor can 
ever have. 
By theſe Precedents Fe 5 many more, hich 


time ferves not to dilate or to enlarge, hold it 


very clear, that both Princes and their Biſhops 


have obeyed theſe Papal Cenſures in matters touch- 


ing their Prerogative and State, neither longer nor 


oftner than Debility or Neceſſity en forced them to 


abate their Sails, in a ſtorm of Diſtreſs: Tho? De- 
crees privative have been often ſquar ed by Laws 
poſitive; and that albeit many Kings have made 


a ſhew to be mild Spectators of their Neighbours 


Harms, yet if the caſe came onee to touc h either 
their own Affection o or r their Right, they were con- 
e 


the Roman Alphabet. 


concidat. 
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Perſons excommunicated, from their Oaths, and da 


forbid them to obſerve or keep their Fealty toward 
them, quouſque ipſi ad ſatisfactionem veniant, till 


tent to read without the ordinary Conſonants of 


which our Anteceſſors fought againſt Ambition 
and Wrong, have been eaten into by the Cankers 
of ſuperſtitious Fears, or overawed by retchleſs 


Sloth z let us ſcour them with the Powder of 
Experience, (ſince theſe hot Alarms begin to 
ſound) before we be ſurprized in over-great Secu- 


rity ;. and by reſorting often to the rule of God's 
direction, which is verus Judex & ſur & obliqui, we 
ſhall the better underſtand, according to the Qua- 
lity of ſuperior Commands, either to lay down our 


Lives, or ſubmit our Conformity, It was in my 


conccit a Pain well taken of late Years to reduce 
the Feaſt of our Saviour's Nativity as near to the 
right Term or Period, as Art and Induſtry could 


deviſe, by taking up the looſe Minutes which by 


tract of Time and multiplication of Degrees had 
drawn out a wider Diſtance by certain Days, than 
was conſonant to the firſt Calendar : and there- 
fore the like Labour in another kind might 
worthily reduce the Challenge which Popes have 
_ pretended in ſome caſes above Kings, tothe ſame 
proportion which it held under Gregory the Firſt, 
Leo, and all other Biſhops of that See before that 
Date, by cutting off Encroachments, which by 
fractions of Time have brought the Church into 
Scandal, and the greateſt part of Princes into Jea- 
louty : For all this while Boldneſs undertakes, 
Wit contrives, Aſſiſtance furthers, Conſcience pre- 
pares, Scrupuloſity conſents, Strength prevails, 
and Majeſty ſuffers. 5 Tas 
Nou muſt I begin either by Mr. Garnel's Leave 
or againſt his Leave, to rip up tae falſe Stitches of 
the Canon, Nos ſanctorum predeceſſorum, confi» 
dently vouched at his firſt approach to the Coun- 
cil- board, after juſtified before the Lords in Com- 
miſſion, and at this inſtant ſtood upon (as our 
own Ears can witnefs) in defence of that ſuppo- 
ſed Incereſt of depoſing or diſpatching lawful 


5 Kings, which is the binding Knot of the late Gor- 


dian Conſpiracy, For tho? wiſe Men that either 
follow learned Conſcience, or any certainty of 
Direction or Rule, will tax Mr. Garnel's haſte in 
preſuppoſing Cenſures, which the Pope did never 
yet pronounce, in dealing worſe with his own So- 
vereign, than any other Prince in his Condition, 
running without an Errand, and rebelling without 


24 Colour; yet I will take this Canon for the time 


de bene eſſe as it lies, ut concuſſo ſundamento arx ipſa 
This only Principle (it I err not) hath 
more afflicted, diſcredited, and diſabled the Pope's 
Means and Inſtruments, in working his own Ends, 
than all the Batteries that have been bent againſt 
the Vatican for the ſpace. of, five hundred Years. 


For what Prince under Heaven can repute his State. 


ſecure, ſo long as every ſmall diſtaſte to the Pope's 
deſire may ground a Challenge, the Challenge may 
- procure a Citation, the Citation may produce a 
Sentence, the Sentence either neglected or not 
ſatisfied, iafers Contumacy, and Contumacy de- 
prives the ſuppoſed Delinquent of that Honour 
which Nature gives, Conſcience avows, and Con- 
ſent fortifies ? ſo as in this Caſe either Gregory the 


Seventh in reſpect of his ill hap, or no other Per- 


ſon upon Earth, hath reaſon to acknowledge that 
Rule of the Holy Ghoſt, that in quo peccamus, in 
_ eodem plectimur. The words of the Canon ſtrongly 
bent againſt the Crown Imperial of Henry IV. are 
not many, but yet heavy, and in Eugliſb thus: 


Mie obſerving the Statutes of our holy Predeceſſors, do 


 abſalve thoſe that are bound by Fidelity and Oath to 
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they come to yield Satisfaction. 
Thus far the Text of the Cano 
bis : but ſince this is that pillula anrea (or rather 
deaurata) that Pill not of Gold but Guilt, which is 
preſerved in the Cabinet of the Church of Rome to 


_ purge Princes of their Choler in morbis acutis, in 
hot Fevers; that is, whenſoever they begin to 


ſquare with the Pope about any point of Eccleſi- 
aſtical Prerogative: and ſince Mr. Garnet for his 
own part likes the Compoſition ſo well, as that he 
ſhrinks not in defence thereof to hazard the Life 
and State of his matchleſs Sovereign, and his Roy- 
al Iſſue, ſuppoſing them to be more ſick (God 
be thanked) than they find themſclves; it behov- 
eth me out of Aﬀection and Duty to my dear 


Sovereign (tho? otherwiſe unworthy ſo much as to 


gather herbas agreſtes with that Child of the Pro- 


phet, in die critico, upon this day critical) to exa- 
mine the firſt recipe as I find it formally ſubſcribed 


by the Pope's own Hand, that by more heedful 


looking into the quality of particular Ingredients, 


I may the better underſtand, by Underfianding 
judge, and out of Judgment reſolve how well it 
agrees with the Precepts melioris avi, both in Pro- 
portion and Property. | 


The firſt Ingredient (of obſerving Statutes) I 
confeſs to be of great effect in working the Cure 


of any Grievance to the Church or Common- 
wealth: but yet I find it not of uſe among the 


Canoniſts, that exempt the Pope from the regular 
Obſervation of any Law or Statute, that our of his 
own Election he likes not to follow. But to the 


matter, I would learn whoſe Statutes they are, or 


by whom enacted, or in what Parliament, that 
Gregory VII. intending to depoſe an Emperor, 
(eſtabliſhed by the Providence of God, and taking 
God's own Office into his hand, by making him- 
ſelf in this point Similem Altifſimo) will obſerve 
thus tenderly. Surely the Prophet David was ne- 
ver in the number of thoſe Predeceſſors that pro- 


mulged any ſuch Decree, condemning Perſons with 


all kinds of Preſumption or Diſcontent, that ſhall 
intuce a Subject to lift up his Hand contra Uuctum 
Domini, Our Saviour was none cf them, com- 
manding his Diſciples to give unto Cæſar what is 
Cz/ar's, and rather to endure, than offer violence 
to any Man, much leſs to Magiſtrates. St. Peter, 


that ought to be the firſt in reſpect of the Deſcent 


which the Popes derive, gave never any Voice to 
any ſuch Decree: for he enjoins Obedience even 
to Tyrants, whoſe Authority was abſolute. Saint 


Paul was none: for he commandeth Prayers to be 


made by the Faithful, pro regibus, & omnibus qui in 


ſublimitate conſtituti ſunt, for Kings, and all thoſe 


that are placed in Sublimity, as at that inſtant Nero 


the Tyrant was; and to what end? that under 


them the Chriſtians might peaceably live. 
Out of the rank of theſe Predeceſſors, he muſt 


_ exclude Pope Mus, who touching the Rule of 


Conſcience, reſolved rather to obey God than 
Man : but touching the point of Obedience, made 


no kind of reſiſtance nor oppoſition to Tyranny, 


And Origen's Opinion was, That omnia crimina que 
vindicari vult Deus, non per Antiſtites, & Principes 
Ecclefiarum, ſed per mundi Fudices voluit vindica- 


ri. He muſt exclude Marcellinus, that offended © 


no Magiſtrate any further, than to make the 


Church of God know that Cz/ar's Decrees were 


no lawful Warrants, as ſome taught, for Idolatry. 
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He muſt exclude Cornelius, who being charged 
with a Courſe of entertaining Intelligence by Let- 
ter with St. Cyprian the Biſhop of Carthage (at 
that time) proteſted at his Death, that the con- 
tents of thoſe Letters had no other end or dritt, 
than preſervation of Souls. So far were they from 


_ derogation of Obedience to Authority, as St. Gre- | 
| gory had never read this Statute : for unleſs they 


will avow that Servus may be ſupra Dominum, 


which Chriſt denies, they muſt confeſs that Gre- 


gory acknowledging himſelf a Servant to Maur:- 


ius, he could neither overtop him, nor reign over 


him. 


Emperor of that Name would have written, That 
the breaſt of his Clemency was the ſhrine of pub- 
lick Happineſs, and that his height carried the 
place of that Lieutenancy, which God command- 


ed to rule and govern upon Earth, if he had held 


him a Tenant of his Crown to the See Apoſtolick ; 
and therefore with our venerable Countryman I muſt 
conclude, that the Maſter-rule of our Lite, 1s Ec- 
clefie primitive attus imitari, to imitate the Exam- 
ples of the Church Primitive. 


But if (notwithſtanding this Obedience) they 


will enforce a Man to reign, who with his own. 
Mouth doth profeſs the contrary, which is to 
ſerve; let them call to mind that Obſervation of 


the wiſeſt King that ever was, That one of the 


chief Inſtruments, Per que movetur terra, by which 
the Earth is ſhaken, is Servus cùm regnaverit. I 
know not what Pope can pretend a better Title to 


the Prerogative of making Laws and Statutes, 


than all or ſome of theſe which had their Courſe, 
and held that Chair; and yet we find not that all 


this while the Caſe was put (much leſs ruled) by 
ſuch Laws or Statutes, as might either counte= 
nance the Pope's Challenge, or excuſe his Intru- 


ſion. But why ſhould we thus puzzle or afflict 


our Spirits in turning over both the Teſtaments, 
in ranſacking the Volumes of the Councils, or in 


ſounding the Judgment of the learned Fathers a- 


bout the Names of thoſe holy Predeceſſors which 


are only recorded in their Library? In ſingling 


ſome of the Principals from the body of the Herd, 
and hearing them expreſs their own Conceits in 


their own Words, it may perhaps be found that 


their Reputations in this point have been further 
charged, than they can be blemiſhed : bare Words 


are not to be recorded without demonſtrations of 
Right, or impreſſions of Acknowledgment. But 


in the courſe of my own reading (which were ſuf- 
ficient to find out a black Swan if any were, tho? 
not ſo well able to reſolve a Doubt as many are) 
I may proteſt that I could never light upon a Pre- 
cedent of any Pope before Gregory VII. that took 
notice of any Statute, much more enacted or ap- 


proved any for the maintenance of this depoſing 
Challenge; altho' in cafe there had been ſuch, I 


would hardly have preferred the Practice of any 
Sinner that may ſwerve, before the Precepts of a 
Saviour that derives Doctrine from Deity. 

The Civil Laws decree, That Si princeps cauſam 
inter partes audierit & ſententiam dixerit, eſt lex in 
omnibus fimilibus : If a Prince have heard a Cauſe 
among the Parties and pronounced Sentence, in 


all like Caſes it ſhall ſtand for Law; much more 


in Caſes of Obedience and Sufferance, which Rex 
Regum, the King of all Kings hath both heard and 
determined. For if the Schoolmen have reſolved 
truly and adviſedly, that the Pope cannot remit 
Sins without Sacramental Miniſtration, nor alter 


Neither is it probable that Pope Auaſtaſins to an 
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Forms eſſential, nor ad placitum releaſe Vows ; 


| becauſe this abſolute Prerogative only appertains 


to the Key of him which opens and no Man ſhuts 


much lets can any Pope out of the ſtrength of Paſ- 


ſion (tho' warped and involved within many folds . 
of fair Appearances) deprive Magiſtrates. DT, 
Whether the Chair of Gregory VII. brake or 
not (as one Writer notes) at the pronouncing of 
the Sentence (becauſe the Pope or the Sentence, 
or both Pope and Sentence were too heavy for a 
Chair that had not been ſo far preſſed or ſur— 


charged for the ſpace of a thouſand Years) it is 


not my purpoſe at this preſent to diſpute ; but J 
am very ſure, that the Policy, the Ditcipline, and 
Order of the Church received a great Crack, hen 
the force of the Spirit was perverted and abuſed 
to the ſatisfaction of inordinate Defires, which 
Mortification ſhould rather ſuppreſs, than Ambi- 
tion execute. For St. Berngrd writeth with great 
Judgment to Pope Eugenius, that Epiſcopi & mi- 
niſtri Ecclefie cim tractaus politica, when Biſhops 
and Paſtors of the Church intermeddle with Civil 
Policy, (I mean fo far as may put Princes to their 
plunge) they invade. the Limits, they diſturb the 


Functions, and thrult their Sickle into the Harveſt 


of other Men. It none of the Predeceſſors of 
Gregory VII. (in which many were Religious, re- 
garding more internal Piety, than external Pomp) 
were privy to the Rcaſon or Promulgation of ſuch 
a Law, but Gregory himſelf firſt undertook the 
Exerciſe duorum gladiorum, of two Swords upon a 
weak Text in St. Lyke, (which is not taken in that 


Senſe by any of thoſe Fathers whom Thomas Aqui- 


nas voucheth in catena aurea:) Is it not then more 
than probable, that this Law was both enacted and 
proclaimed in one day, without any former Prece- 


dent or Record, either in albo Pretorum, or in ru- 


brica Martyrum ? © ES. RE. 
_ Trithemius a grave and learned Writer, living 
in the Year 1005, who was about the time where- 
in the Pope was put into this Heat, affirms, That 
this Queſtion was then argued, but not determined: 
and where? not inter Epiſcopes, but inter Scholajti- 
cos, among the Schoolmen, Whether it belonged _ 
to the ſpiritual Juriſdiction of the Pope, to depoſe 
an Emperor from Sovereign Dignity. ___ 
The Church of Liege in like manner in the ſame 
Quarrel, and ſoon after the ſame time, avow by 
Letter to Pope Paſchal, that none of thoſe holy 
Predeceſſors of which Gregory VII. ſpeaks, ever 
drew the Sword againſt any Emperor, before 
himſelf, commanding that great Lady the Counteſs 


Maud (that in her Life depended wholly upon 


his Direction, and on her Death-bed left a rich 
Legacy to the Church) and that zz remiſſionem pec- 
catorum, to perſecute this Prince: whereas Chriſt 
himſelf, whom Gregory ſhould imitate upon the 
ſame Condition peccatorum remiſſionis, that is, as 
we forgive the Treſpaſſes, enjoineth his Diſci- 


ples to forgive their Enemies, and that not ſeven | 


times only (which agrees well with the number 
of ſeptimus Gregorius) but ſeventy times ſeven, 
uſing the number of finite for infinite, which 
agrees better with the Duty of Gregorius Epi 
V . 5 | | 

 Otho Friſingenſis, another Author of thoſe times, 
concurring formally with the two precedent Wit- 
neſſes, affirms, that legende & relegendo, in read- 
ing and reading over again the Lives and Actions 
of Emperors, he could not hit upon any cne 1n 
that Rank, that before Heary IV. was expelled or 


depoſed by the Papacy. Wherefore the Proof 


ſtanding 
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ſtanding very clear and pregnant, as I take it on 
this fide, as well Quia probatur manifeſtum, as Quia 


non probatur contrarium; that this Act of Gregory 
found no Right antecedent whereupon to ground 
a reaſonable Conſequent; 1 would gladly learn for 


my own Inſtruction of any Writer, modern or an- 
cient, whether it were a juſt part in a Judge to 
condemn an Emperor, cauſd inauditd, or a wile 
part in an Emperor, to put his Crown in manus 
Papales, into the Pope's hands without ſurer hold; 
or a religious part in a Pope, to vouch ſuch Re- 


cords as are not any where ſet down, if they be 


not in Tables of Ice, Idgue flantibus auris, the 
Winds blowing Southerly. But it may be I have 
miſtaken by Error, or overſhot with Haſte, or 


omitted by Prejudice tome. ſuch Predeceſſor to 


Gregory, as was Author of ſome ſuch Act, with- 
out any kind of Exception made in the behalf of 
the Prince, either of Invalidity of the Sentence, 
or of Peril in the Precedent. For this Pope 


voucheth Zachary, a Predeceſſor of his own, that 


depoſed Childerice the King of France; tho', as 
_ Gelafins reports to Auaſtaſius, this heavy Sen- 
tence fell not on him, ſo much for any Crime com- 
mitted by himſelf, as becauſe he was reputed 
Inulilis, unprofitable, or of no ulc to ſo great a 

1 would be loth that any Man ſhould hold me 
ſo preſumptuous or undiſcreet, as to carry over 
2 Queſtion of this Importance, with a peremptory 
Strain, as if no Author had reported this Suppreſ- 


.._ Monarchy. f 


ſion of Childerick to have been in very deed the 


powerful Act and Execution of Zachary. For J 


: acknowledge that ſome ſuch there are (tho? ear- 


neſtly tranſported with a defire to raiſe and im- 
prove the Reputation of Rome, by an effect of ſo 
ſorcible Authority.) My deſire is therefore only 
to be heard in a word or two, and ſo far to 


be credited, as the weight of e de- 
monſtrate, that only the Peers of Frauce deprived 
Childerick by uniform Conſent, howſoever they 
were providently careful afterward, that their 
Procceding upon tickle Terms, might paſs more 
currently the Voice and Cenſure of the World, 


by Approbation of ſo grave an Oracle. But here- 


in firſt I note, That Gregory gives Evidence with 
his own Mouth in cauſa propria, in a Cauſe that 
concerns himſelf, which Jaiab did not, appealing 
ad Legem & teſtimonium ,, nor our Saviour, ex- 
cliding any Man's Report, Qui de ſeipſo perbibet 
 teſtimonium , nor St. Peter upon Advantage Ser- 
- monis prophetici. The Civilians allow not this Pre- 


rogative to Cæſar, nor the Biſhops of Africa to 
Zozimus, nor Fohannes de Pariſiis to any Pope, niſi 


ſcripturæ fulciatur authoritate, unleſs he be ſup- 


ported by the Warrant of Holy Writ; nor the 


Canons themſelves ro any mortal Man that may 
be ſubject to Affections. But I will let this Ad- 
vantage paſs, tho' it may ſeem ſtrange, that where- 
as the Figure of St. Peter's Perſon was ſufficient 
whilſt he converſed upon Earth, to cure private 
Men of their Infirmities, it happens after his Tranſ- 


lation, into the Mount, that the ſhadow of his 


Function ſhould prevail ſo far as to the ſuppreſſion 
of Monarchies. | . . 
Firſt therefore, in diſproof of Abſolution from 
Oath, and Deprivation of regal Juriſdiction aſ- 
cribed to this Pope, I take hold of the Gloſs it 
ſelf, expounding this word depoſurt, for deponenti- 
bus conſenſit : For hereby it appears, that this ho- 


neſt Man being far from their Ambition and Pre- 
ſumption, that hold it a great Honour for a Pope 


: 


that devours, 


to depoſe a King, ſought carefully and modeſtly to 
acquit that, Chair of an imputed Crime, (or Error 
at the leaſt) applying the Text of his own Record 
to the Teſtimony of the beſt Hiſtories. For in a 
Story found in the Library of the Abbey of Ful- 
da among the Germans it is plain, and by the Re- 
port of a French Writer very antient, that King 
Pepin of France was ſurrogated into the place of 
Childericł by the whole Nation of the Francks, 
relatione lantummodo miſſa ad ſedem Apojtolicam, re- 
port being only made to the See Apoſtolick. | 
It is likewiſe evident by the ſame Author, that 
before any Ambaſſador was ſent to Rome from 
France, this filly Cypher of a King, on re ſed no- 
mine taulummodo regnabat, was a King in Title, 
not in Truth, and did only fill the place of Roy- 
alty upon the Stage of Scorn: and therefore when 
the Reals were all converted into Nominals, let no 
Man wonder at the Voice of Ratification, but ra- 
ther note the Reproof of Imbecillity. The whole 
ſway and ſtroke of Affairs in the State reſted at 
that time in the hand of one Perſon only, that 
was Maire du Palais, his ſole Act was authenti- 
cal, his Word was Law; to him they reſorted for 
Reſolution ; to him they gave Thanks for Satis- 
faction: and therefore if it be true that pri vatio 
Pra ſupponis habitum, it mult likewiſe be true that 
Childericꝶ could not be deprived of a State where- 


of he was not poſſeſſed at that inſtant, without 


new Grounds of Philolophy. Another Author 
writes, miſiſſe Barones ad ZLachariam Papam, that 
the Barons of ance ſent to Pope Zachary as it 
were to conſult, whether gnavum pecus a Drone 
or a Bee that labours, were 
more ſufficient to command ſo great a State; and 
that Zachary, not unlike in this to Alexander the 
Great, beſtowed his Voice of Approbation on him 
that ſhould be reputed dignifſimus. Gagwin makes 
a Queition to be moved to Pope Zachary from the 
whole Eſtate of France, by this kind of Compa- 
riſon, Whether of theſe two Perſons, datd elec- 
tiene, free Choice being given, were more capa- 
ble of Government, he that ſpends his time at 
Home thi] agens idlely, or he that bending his 
whole endeavour to Affairs induſtrid virtuteque 
Publica negotia moderaretur. But the Pope's anſwer 
being (by the Report of this Author) as was teſti- 


fied before, hoc adducti reſponſo Proceres ſibi Regem 


delegerunt, the Peers induced by the ſame, choſe 


Pepin King. But as we know, that a Queſtion in 


point of Fact, ſubmits no Claim of Right, ſo the 
Pope's Anſwer out of Diſcretion, implies no Bond 
or Obligation of Neceſſity. With this Opinion 
concurs another Writer of that State, proving by 
an expreſs Deduction of the whole Cauſe, that 
the Choice of Pepin proceeded originally from the 
free Conſent of the French Peers; tho? for pre- 
vention of all Doubts and Scruples, leſt Male- 
contents might aſcribe the Proceſs rather to reſpec- 
tive Faction than to ſingle Faith, there was great 
uſe of the Pope's Authority diſponentis in dubio Pro- 


cerum, re ſolving the Doubt which cauſed the Peers 


to ſtagger. This would have been the end, what- 


ſocver Clouds were caſt, or the Pope had faid : 


but abundans caulela non nocet, and the Perſons 
that either are not at all, or very little intereſted 
by their own particular in the Point in qu-ſtion, 
are preſumed by the Law to regard the Matters 


with Eyes of greateſt Equity. This manner of 


proceeding is not ſtrange; for Jab tearing at the 
height of his Fortune the ſhot of Envy, preſſed 
David with a powerful Argument, to come in 


Perſon, 
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Perſon, and receive the Honour of giving up of 
the Fort of Rabbath, that by his Induſtry was 


7 brought to the laſt pinch, leſt his own Glory in 
the World might ſwell too much by the fortunate 


Addition of ſo proſperous an Accident. We 
count that Doctor happy, that reſorts to the ſick 
Patient in declinatione morbi : and it hath ever been 
accounted an effect of Skill, to wind in the Con- 


| ſcience of an upright Judge for the Countenance 


of a Cauſe humorouſly undertaken by the firſt 
Author, that works under the Reputation of un- 
ſuſpected Truth. Wherefore tho? this Major du 
Palais, or Superintendant-General over all the 


French Affairs, held in his beſt Courſe to maſk 


Religion with the Veil of Holineſs ; tho* Zachary 
were not unwilling in the End to take hold of this 
offer for the grounding of a Precedent of Challenge, 
and Advantage in like Cauſes at another time ; 
tho? the Peers were willing to leave Speciem to 
Zachary, reſerving Vim the Strength and Execu- 
tion only to themſelves, let this be neither Rule 
nor Inftrument of curbing Princes of better Un- 
derſtanding, or emboldening Popes of ftronger 
Minds. For as well might the poor Fly ſitting on 
the Cart-wheel while it was in moving, wonder at 
the great Cloud of Duſt which ſhe raiſed in the 
beaten way, as Gregory or Zachary draw Counſel 
to Power, or make that Act their own, which was 
hammered in the Forge of Ambition, counte 
nanced with a Colour of Neceſſity, and executed 
by a Miniſter, that being weary of Subordination, 


retolved by this Trick, when the Means were 
fitted and prepared to the Plot, to make himfelf 


abſolute. The Caſe of Kings were pitiful, if ex 


Factis fingularibus out of ſpecial Facts and Practices, 


as the Chapter of Liege writeth gravely to Pope 
Paſchal, it were lawful to draw leaden Rules in 


their diſgrace. For ſome Men undertake too 


much out of Preſumption ; ſome yield too much 
out of Cowardice ; the greater part ſtrain farther 
than they ought of Right ; and thoſe weak Rules 


lighting by miſhap into the Hand of Power, not 


tempered with Conſcience, are ſometime forced 


by Affection, ſometime bent with Corruption, 
and for the greateſt part applied with Subtilty. 


It ſeemeth not (by the report of Paulus Amilius) 


that this manner of proceeding againſt Princes by 


the chief Paſtors of the Church (tho? without Paſ- 


ſion, and at the Requeſt of publick States) was 


uſual or ordinary in thoſe Days; much leſs hu- 
morous, violent, or voluntary Decrees. For Za- 
chary himſelf was at the firſt ſo moderate and 
mannerly, ut non auderet tam magni momenti cogi- 


 tationem ſuſcipere, ſo much as apprehend a Con- 


ceir or Thought of ſo great a Buſineſs. And 
therefore tho* we ſhould diſpenſe with Gregory 
VII. in vouching this Predeceſſor in the point; 
yet the Predeceſſor himſelf by Daintineſs, doth 
in a fort diſclaim the Charter which he ſhould 
pretend, without either enforcing or urging (in 


0 plain a Sphere) any external Traverſe of Ob- 


liquity. | | | 
By this Author it is manifeſt, with what Ten- 


derneſs, Advice, and Caution the Pope opened a 
Vein that is apt to bleed above the Meaſure 


which the Doctor's Art preſcribes: For finding 
by Equity, that Ch:/aerick was the laſt Branch 


(tho? ſear and withered) bf Clouis the firſt Chri- 


ſtian Prince among the French, that he was ine 
liberis, fine ingenio, without either Iſſue or Diſcre- 
tion, (the ſtrongeſt Sinews both of Succeſſion and 


Government) that he was ſo benumbed with Sloth 


; Join by Prerogative. 
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and Senſuality, that he could not feel the taking 


off his Crown from his Head, that his Suppreſſion 
was not only ſought by France, but applauded by _ 
the World : the Pope proceeded, having perhaps 


in his Eye the Bond whereby he might engage the 


Kindneſs of King Pepin to the Church of Rome, 
_ againſt the Greek;p Emperors, (tranſported with 


Jealouſly.) This makes Kranſius in his Hiltory of 


Faxe to wonder at the faſtneſs between the Freach 


Kings and the Popes (like hands that waſh and 


help one another by mutual Support) in attaining 


thoſe high Objects which both aimed at. Anto- 


ninus joins with others in expreſſing the Demand 


Comparative between a Prince of Judgment, and 


a faift-neant, an Image, and a Man; between a 


King indeed, and one qui ſolo nomine regio tegere- 
tur, that was only maſked with the Name and 


Title of a King; adding, that the States afſembled 


upon the firſt return of the Pope's Anſwer, ſup- 
preſſed Childerick, and raiſed his Competitor. 
Zachary was lo far from levelling at the Perion _ 
or the Crown of Childerick in hypothefi, (it we give 

credit to our own Countryman Pelychronicen, as 
he only meant zu zhe/i to let down his Judgment 
of the difference which a wiſe State ought to make 


between two Princes qualified, not only in a kind 


of Diſproportion, but of a direct Oppoſition of 
Gifts and Propertics. Gotefridus Vitervienſis, ſtrik- 
ing rather at the Root, than at the Branches of 
this Enterprize, affirms not Francos Zacharie pa- 


 ruiſſe decreto, fed acquieviſſe conſilio: tho” the Dif- 


ference be as great a> between an abſolute Injunc- 
tion and a politick Advice. Sabellicus, without ſo 
much as dreaming of a Donative, avows a Coun- 
ſe] by theſe words, con/ul;o prius pontifice, Nau- 


clere yet more roundly it it be poſſible, that after 


the Peers had firſt clected, the Pope ratified : 
And with him agrees Blondus in one Tune, with- 
out either reſt of Violence, or inducement of _ 
Affection. )%%ͤöͤöß?1 ͥ¹—wEvięẽ̃ gn | 
Out of Aventine I draw two Reaſons of Con- 
cluſion againſt the Juriſdiction of Pope Zachary. 
The firſt, That being moved by the French. 
Peers as before, he takes his ground of Anſwer 
from the revolt of the ten Tribes, (tho? as aptly 
as a Man might avow the riſing of Zack Cade a- 
gainſt his anointed Sovereign.) For, the Sins of 


that ungodly Race, the Curſes that were pro- 


nounced againſt the Rebels themſelves, and the 
Cenſures of God's Prophets, evidently prove, that 
the Fact was exorbitant. The fame Reaſon may 
be drawn from Zachary's own Paradox at the 
ſame Return, defending, that ſince Princes hold 
their Crowns and Governments of the Peoples 


Choice, in whom it reſteth abſolutely conſtituere 


S dceſtituere, to conſtitute and deſert; tho” the 
Doctrine be as dangerous as it is damnable, yet 
hereby it is evident (for me) that the Right of 


Depoſition (being as the Pope himſelf avows, 


inveſted in the People) was not in himſelf, and 


by Conſcquent, that he was a Counſellor, but no ; 


Commander; an Aſſiſtant, not a Judge; and 
that he did only approve by Admittance, not en- 

I know that M. Garnet and the reſt will as un- 
willingly admit the Judgment of the Centurics in 


this Circumſtance concerning Childerick, (as other 


would Barons of another ſide) further than the 
Warrant of their Proof makes way; which moves 
me with a better Will to let them pals, and leaye 


the Judgment of this Point upon the Credit of 


ſuch Authors as had no reaſon to ſpeak more 
F» „ Ln than 
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- than Truth for Advantrge of either part, becauſe 
in thoſe days not the Manner, but the Matter; not 
the Circumſtance, but the Subſtance; not guo jure, 
but ad quem finem, came to he decided between the 
Pope and the Parliament. 
But touching the Popc's Proceſs againſt Henry, 
the Chapter of "the Church of Liege doth unfeigned- 
ly proteſt, that in their exact Peruſal of both Teſ- 
taments, they could find no Precedent hiuſinodi 
præcepti Apoſtolici, of any ſuch Injunction or Writ 
Apoſtolicx. A good caution to make us tender 
Ml miſdeeming of their Reports and Teſtimonies, 
- which diving i in the time of this Diſtemper void 
of Paſſion, and qualify'd with Modeſty, being 
learned both in tht Scriptures and the Civil Laus, 


and regarding more the Peace and Quiet of the 


Church, than the Partialities or Humours of either 
fide) affirms ſoundly out of Knowledge, and con- 
fidently upon their Credit, that this Gregory VII. 
was the firſt Pope that depoſed any Prince by the 
Warrant of St. Peter's Keys; or, to uſe their own 
Phraſe, that, ever. lifted up the prieſtly Launce a- 
gainſt Cæſar's Sword, not dreaming of any forma 
Proceſs ſent out by Pope Zachary againit King 
Chiluericꝶ. 
0s 2: - very Circle of a Crown Imperial fo far as 
any State or Fortune, beneath the Moon can reach) 
implies a Perpetuity of Motion : for according to 
that Principle of the Mathematicks, as it begins 


from all parts alike, fo in ſeigſa deſinit, and ends 


abſolutely in it felt, without any other Point or 
Scope objectual to move unto. That the Pope 
hath ſometimes ſet the Crown Imperial upon Cæ- 
ſar's Head, ſince the crowning of King Pepin, 
(whom I take to be the firſt) ought to be no rea- 
fon of his toſſing Crowns from head to head like 
Tennis- balls; for this were the way by Signs to de- 
ſtroy Subitances, and to oppoſe Formality to Ne- 
| ccflity, and Occaſion to Inſtitution, - 
politan of every Kingdom, may do as much in 


form, Non conferendo jus, d implendo juftitiam, not 
but doing what 1s juſt and right, 


Conferring Right, 
as it is ap xy fait by one "of their own Partners. 
For tho? the Pope reſerve unto himſelf this final 
Intereſt of crowning an elected Emperor at Rome, 


and ſome Flatterers would derive a kind of Neceſ- 
ſity for Conſummation and Eſtabliſhment from 


thence; yet many Emperors of an elder Date, and 
Charles V. in our Time, have been ready with 
their Swords in their Hands to prove (notwith- 
ſtanding 77a! regard and reverence to the Mother- 
8 Church) chat the ſtroke of Power is abſolute with- 
out relative Formality. I conclude this Queſtion 
concerning Childerick, with an Argument inevita- 
ble either by Invention or Sophiſtry y, not difabling 
the Witneſſes. For Soto, both a Frier and a learn- 
ed Schoolman, holds, That extra cauſas 
Pontiſices nunquam auf ſunt 'Reges deponere: The 


Popes themſelves durſt never depoſe any King 


without the compaſs of ſuch Matters as concern 
Faith, But Childerick was depoſed not for any 
Point of Faith, but as Pope Gelaſius writes to. A.- 


naſtaſius, becauſe he was of no uſe to the Com- 


mee z therefore it is not poſſible that CHil- 
_ &&75ck ſhould be depoſed by Pope Zachary. What 
| Tus and -Cry hath been made in former Times a- 
gainſt uncivil Claims, varniſh'd with religious Pre- 


tences, nothing proves more plaialy than che ſtrong 


| Oppoſition which was made at the Holy-Land to 
Pelagius the Pope's Legate, for ſeeking to draw 
in all parts to the Share of the Church, at the tak- 
ng. the rich City n not unlike to the 
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Partition which was made by the Lion to other 
Beaſts that hunted in his Company: For it is true 
that at the firſt they wonder'd, and after complain- 


ed, that the Miniſter of him, whoſe Office was to 


ſtrengthen by Advice, ſhould diſcourage by too 
much Greedineſs. 

To that Example which is given by Gregory VII. 
of Alexander I. another ſuppoſed Predæceſſor, ab- 
ſolving Chriſtians from Oaths, it were Idleneſs to 
ſhape any formal Anſwer ; ſince it hath neither 
Likelihood in common Senſe, nor Ground of An- 


tiquity: For, in a thoufand Years after AMieuauder J. 


this kind of releaſing Oaths was not hatched, much 
leſs practiſed. It is not probable that a diſcreet 
Pope, void of Humours, (as in that firſt Spring of 
Piety all were) would have fought to range a faith- 


Ie Prince to formal Diſcipline, fince Pau! himſelf 


refuſcth to judge thoſe that were no Sheep of the 
Fold, but foris, that is, without. And as unpro- 
bable it is, that when the Biſhops of Name in- 
tended moſt the winning of Souls by Obedience, 
that ſhould give fo great cauſe of Dittaſte to thole 
Princes, that by the ſtrength of their own Laws 
were moſt abſolute in Authority. It may be that 
Alexander I. might comfort and fecure the © Conſci- 


ence of ſome Chriſtians, that were over- fett pulous 
and preciſe in obſerving wicked and unlawiul Oaths. 


which are p/o jure nulla, (rho? the Pope ſhould not 
diſpenſe} and therefore broken with a better Con- 
ſcience towards God, than kept. But how proves 
that the Breach of lawful Oaths to Princes that are 

rightly ſeated in their State, (tho' perhaps not ever _ 
good) which the Church condemns, and no Law 
juſtifies ? I hold it moſt abſurd, that the Church 
of Rome for Greatneſs, or the Church univerſal 
for Inſtruction, would not have kept Record of 


ſuch a Fact, if any ſuch had been: but it is not 


hard to prove quidlibet ex guolibet, where Men 
may deviſe to join their own Poſitions, without 
care either to anſwer for Preſumption, or to ac- 
count tor Ignorance, and then to grace them with 
Prot ſtations of Piety. 

The Caution which St. Peter is ſauid to give at t the 
Ordination of St. Clement, that no Man ſhould be 


favour'd or kindly entertain'd by the true Profeſ- 


fors of Religion, againſt whom his Succeſſors ſhould 


conceive Offence, 1 may be admitted without preju- 


dice to this Point; if we ſpeak of ſuch juſt Offen- 
ces as God's Law puniſheth. There are Cafes 


wherein a Man, that doth but in a word ſalute and 


give a God-ſneed to a grievous Sinner, is faid 
Communicare operibus 1P/ius ; malignis : but this is not 
ever; when St. Clemeut's Succeſfors cenſure more 
out of Paſſion, than out of Reaton. Chriſtian 
Princes were not ſo much as thought upon when 


this Courſe was ſer, and therefore far out of Pope 


Atexander's Aim, that is, made to wound a King 
ſtanding fo far off, with a headleſs Arrow. Reaſon 
farisfies thus far, that the Paſtors of the Church 
(exc luding us out of the Fold) can bereave us only 


of thoſe chings which they give us at our coming in, 


that is, the Kingdom of Heaven, more in value 
than ten Millions“ of Worlds, but no Kingdom up- 
on Earth; Co-inheritance with Saints, not with 
Sinners; eternal Bleflings, not temporal Benefits. 
It appears the Wardrobe is very beggarly (as one 
of Mr. Garnet's Fellows wrote over in fuch ano- 


ther Caſe) that affords nothing but Rags inſtead of 


| Robes; and the Stock goes tow, that would pay 


Counters for Portagues. 
Theſe are all the Predeceſſors which Gregory VII: 
preſents as it were in a Mummery, to caſt Dice for 
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juit Deſert, than partial Deſire: 
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a Princc's Crown, as He Soldiers did for the ſeam- 


leſs Coat of Chriſt: for they come, and go out again, 
without either ſpeaking any Word, or giving 0- 


ther Notice, than by Signs, which is nothing in 
- effect: 


their End ſhould Ather glve Evidence, 
than make Appearance, diipute, than dally. It 


is hard that the Pope ſhould flouriſh in this ſhame- 
Teſs manner, about the Heads of anointed Majeſty 
with a ruſty Sword, which ſince the time 


e that St, 
Peter was n to put it into the Sc. abbard, 


was never drawn, nor by the Rule of Chcilt ought | 


to be. 

King Edgar in an excellent Oration, perſuading 
the Saxon Biſhops that had the Sword of Peter, to 
1 in Hands with him that had the Sword of Con- 
fie fn for the cleanſing of the Church, meant no- 
thing leſs, than that it could be in a Biſhop's 
power againft himſelt, to make uſe of the mate- 
rial Sword, which was aſſigned to his Cuſtody. 


He tells Durffone in the fame Speech afterward, 


That it was he that committed this Truſt to the 
Biſhop's Care, that ſhouid chaſtiſe Offenders in- 


deed: But how? Epiſcepali cenſura, & authoritate 


. by the epiſcopal Cenſure, and the Kings 
Authority. Gregory VII. was not yet awake, Who 
putfing two Swords into one Sheath, intends no- 


thing more, than to drive Princes out of the Field 


with their own We capons. 


Bur howloever ſome weak Soverebins that re- 
7 


ceived their Authority from God for term of Life, 
have notwithſtanding been content to hold it of 
the Pope at will ; this bars not others of a quick- 


cr Spirit, to examine Evidence concerning the 


point of Right, before they ſuffer themſelves to be 
concluded in the Court of Equity. Subjects that 


are dutiful, and not apt to be tranſported from 
their Faith with every Blaſt of ambitious Spleen, 


cleave fait to the Foundation which is the Band of 
Obedience, not voidable by ſtrong Intruders, nor 
partial Interpreters, 
ought chiefly to provide, that Chriſt's humble 
Sheep ſhould be folded in due Staſon, and ſafely 


guarded from the Perſecution of Wolves: but the 
Sheep, for their part alſo, ought to be as cautious, 


that a Wolf be not the Bollweathert which hath 
happen'd as often in many Churches, as the Biſhops 


out of their Affections and wreakful Paſſions have 


been Authors of a far greater Effuſion of Blood, than 
Hereticks or Infidels out of their Malignity. Fur- 
ther, if we may give credit to that ſtrange Viſion 
which $9297 in | his Hiſtory reports, 
a Queſtion not only among Doctors upon Earth, 
but cven among Saints in Heaven, what Courſe 


was beſt to be taken with Julian the Renagade, 


notwithſtanding his Apoſtacy, in reſpect of Place: 
and yet of both, I preſume, that Mr, Garnet held 
him a Man of worle Condition and Affection to- 


wards God and godly Men than Henry IV. whom 
without the leaſt gall of Conſcience, or ſuppoſition - 


of Doubt, the Pope deprived thus unworthily. 
Touching the Quality of this afflicted and tor- 

mented Emperor, and the true ſtate of his Cauſe, 

which was the Ground and Motive of the Pope's 


ſharp Choler, I need not at this time fay much, 


when much cannot be ſaid for want of time; but 
will leave him with his Oppoſite to their final Tri- 
al by Grand-Jury at the dreadful! Bar, where the 


Books of all Accounts and: Evidences ſhall be laid, 
as if all that oppoſe againſt Intruders were Here- 


open, and Sentence ſhall be rather grounded upon 
Ard where no 
Man ſhall be either charged out of the Envy of 
Craſſus, or defended by the Eloquence of Aulbonv. 


J confeſs, that a godly Paſtor 


there aroſe. 
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J at m not ignorant of that which Writers on both 
es (Imperial and Pontifical, Guelphes and Gibel- 
me have ſet down touching Pope and Emperor, 
according to that Humour which Infection and Diſ- 
traction of Parts en venom'd their Pens. I know 
that a Man may err eaſily, bending too much out 
of Partiality or Prejudice to the Byaſs of either 
fide: and I want that juſt meaſure of Diſcretion 
and Piſtinction which ſhould level Grounds, that 
are made unequal and uneven by diſtemper'd Con- 
ceits. But whether the Pope were vexed and dif- 
quieted with Heury's Challenge of Inveſtiture of 
Biſhops per vaculum & annulum, and Collation ot 
Church-Preferments, as ſome think, (tho” many 
Kings, and ours eſpecially, have had: and ever 


challenged the like Prerogative in their own E- 


ſtates) or with the Inſtigation of Sigisfred the Arch- 
biſhop of Mcntz, to withdraw Subjects over- haſtily 
from their ordinary Reſort to Rome, as others 
write, (tho? this hath been the Caſe of ſome other 
Princes in like ſort that eſcaped Fhunder-claps) or 
whether enry's mean Account of the Pope's Ad- 
monitions, or his Preparation to withſtand Force 
with Force, put the Pope into Choler, as other 
Emperors have done often times, both before and 
fince, wi:h more eaſy Penance for ſuppoſed Perti- 
nacy: Whether all theſe or any one of theſe Oc- 
caſions gave fire to the Train, tho” I preſume nor 
to reſolve, yet I may be bold to conceive in my 
own Opinion, that the Medicine was ov.r-tharj» 
and violent for the Malady. True it is, that the 
Grudge of Gregory to this Emperor began firſt to 
feſter in his Heart a good ſpace before, in reſpect 
of the Countenance and Aid which Henry gave to 
Gibert, Biſhop of Parma, cholen Pope by the Car- 
dinals on that fide of the Alps, with Oppoſition un- 
to Alexander, whom Gregory that was then but an 
Arch-deacon, highly favour'd, 
But ſuppoſing all were true that b colourably 
or juſtly hath been given out in this Cauſe für 
Truth, I deſire to learn of ſome grave Doctor, 


whether theſe poor. Motives were proportionable 


to the Pope's glowing Indignation, which At ing. 
his Gate againſt the Emperor, (I will not ſay un- 
civilly, but uncharitably, that came bare foot in 2 
bitter Froſt to witneſs true Contrition of heart, 

for ſatisfaction to Wrath) ſet up a Competitor a- 
gainſt him in Germany, while he was labouring by 


this painful Pilgrimage to Rome, to work a pert. eK 


Reconcilement Pwith the Pope; and to write to the 
Party oppoſite (leſt they might ſhrink upon thoſe 
Shews of Friendſhip, likely 1 to enſue between the 
Emperor and him) that he would ſend him back, 
as he would uſe the Matter, 6#/pabiliorem more 
culpable, and by conſequence more ſ. abject to their 
violent Advantages. - 

Nay, which is worſt of all, aber Nice and 


Fr iendſhip, and abſolute forgiveneſs of Offences 


ſworn, and the Sacrament received by the b c. 
ror, (for the better aſſurance of the League intended 


at the Pope's own Hand) to arm his Son againſt 


him in the Field, under the pretence and maſk of 


Zeal, ut nomen Auguſti ab herefi vindicaret, that he 
might redeem the Title of Auguſtus from the blot 


of Hereſy M for to this Center all the Lines of the 
Pope's diſguiſed Exceptions may be drawn, and in 
this Gult they vaniſh: as if no Man could em- 
brace a ſound Belief, unleſs he had a ſervile Heart, 


ticks; as if it were not lawful for the Emperor to 
ſet up a Traverſe in the Church, ſo long as he re- 
ſolved to exclude the Pope from Competition to 

the | 


* 
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grounds of Quarrel and Exceptions as may be 


the Chair of State: or as if the ſuppoſition of He- 
reſy at large without Conviction of any Point here- 
tical, againſt the Canons of the Church by Proof, 
were a common Jail, wherein the Pope's Cuſtom 


is to lodge all Chriſtian Princes, that by contra- 


condemned as his Caſt-aways. 


diction to partial demands upon juſt grounds, are 


L“Qaſt of all, I would know where the Pope learned 
to forgive culpam, but not pænam, to a Prince, 
that in the end was more willing to ſollicite Union, 


than to rankle Hate; or where he learned to diſ- 
tinguiſh between Reſtitution to Grace and Majeſty, 


by ſuſpending that part of his Favour that might 
put him into poſſeſſion of his on lawful Intereſt. 
I find by Sigibert the Abbor of Gemelack, that in 
his time it was holden herefis nondum in mundum 
emerſa, that the Chaplains of that powerful God, 


that oftentimes makes Hypocrites to reign propter 


peccata populi, ſhould cait the Rod into the Fire, 


before that Faults were chaſtiſed according to De- 
ſerts; or by their abſolute Commands, diſplace 
| thoſe Inſtruments, that, as powerful Executioners 
of heavenly Judgment, are to diſcharge the Duty 
which is laid upon them- 5 2 
But howſoever Gregory might in thoſe Dog- days 
ſcorch an Emperor by the Combuſtion of Beams 
that ex diametro were oppoſite, by the ſtrength of 
2 Party raiſed by Advantage of the Time; yet by 


ſicceeding Tokens I obſerve, that God was juſt, 


tho* Popes were humorous. For one of thoſe 
 Arch-traitors whom the Pope erected out of Paſ- 


ſion, and ſupported out of Pride, was flain after- 
ward at the winning of a Town ; another in the 


Field, tho? (as one writes) not impenitent for his 


| Freachery. The Pope himſelf, worn as it ſeems 
with Vexation and Strife, lived not many Years; 


and having left his Point in this Prince, was never 
able to any great purpoſe to ſting afterwards. 
The mutinous and rebellious Biſhops (that had 


+ oppreſſed and reſiſted by the Pope's Direction) 


never held up their Heads after the fatal Blow 
which they received at the Synods of Mentz and 


Mormes, but were either ſlain by their own Sheep, 


or periſhed in the Mountains by a moſt hard 
Deſtin x. . ** 
VMalran Biſhop of Megburgbe writing to a Ger- 
man Count, gives a very juſt Cauſe of this Con- 
currence in Malignity of ſharp Accidents: For 


ſince by reſiſting Power (ſnith the Biſhop) they 


_ reſiſted God, it was not poſſible for the Succeſs to 
be better. Platina reports, that in the very interim, 
while the Pope was as yet adviſing and conſulting 
about the beſt Courſe to be taken with this diſcon- 
tented Prince, ſome wiſer than the reſt were of the 

mind, Regem non ila cito anathematiſandum, that a 


Prince was not to be accurſed in ſuch poſt- haſte, 


But Oppoſicions were idle, the Pope's Heart being 
| wholly ſet upon Revenge, and ſupporting this 


whole Proceſs with the Commiſſion which Chriſt 


gave to St. Peter to feed his Sheep, that is, to 
teach and inſtruct the Flock: for I make as great 
difference between Inſtruction and Deſtruction, as 


between feeding and ſtrangling, tho? by the very 


form of the Sentence, (as it is ſet down againſt 
this Emperor) it be manifeſt that Gregory com- 
mandeth St. Peter and St. Paul, as if they were his 


Bailiffs-errant, to execute the Writs of his ponti- 
fical and privative Authority. | 


Touching the Charge of abſolving Subjects from 
their Oaths, which is the chiefeſt Inſtrument by 


Which the Canon Nos Sanctorum works, in fſeek- 


ing to ſubvert the Seats of Kings, upon ſuch 


made, I will chiefly note, That Gregory doth in 
this Caſe aſſume more to his Dignity by Deputa- 
tion, than- God himſelf doth to his Deity by Prero- 
gative. For admiting Oaths to be lawful, volun- 
tary and without derogation from Right, (as thoſe 
are which we make to Princes as becomes) he con- 


cludes all their Miniſters, that dare preſume to vio- 


late Faith ingaged upon thoſe due Reſpects, within 


the compaſs of Perjury. The Promiſe which God 


makes to Man in ſwearing by himſelf, he will not 
(tho? it tend to the quicker and the juſter puniſh- 


ment of Sin) releaſe unto himſelf ; and yet ſhall 


we think that the Promiſe which was made by a 
Sinner to him, can be releaſed without him? Fra- 


ter non redimet, redimet homo? non dabit Deo pla- 


cationem ſuam & pretium redemptionis anime ſuæ, 
as we may conclude in this caſe with the Prophet. 
Tho' God were ſo juſtly moved with diſpleaſure _ 
againſt Man, as he ſeemed to repent his own Free- 
Grace in planting an ingrateful Stock in a barren 
Soil; & precavens in futurum, & lactus dolore 
cordis intrinſecus, which inward Wound might very 
far provoke the Wrath of God againſt his Creature: 
yet in reſpect of his Word engaged, from the be- 
ginning of the World, That the bleſſcd Seed of a 
Woman (whom all Generations call ble ſſed) ſhould 


bruiſe the Serpent's Head; which Myſtery was to 


be wrought with effect plenitudine temporis; he 
would not diſpenſe with his own Promiſe, but ſut- 
fered the purpoſe of Free-grace to be carried upon 
the Wheels of eternal Providence, to the prefixed 
Period of his own Benignity. The grievous Sins 
of the Prophet David and of his Offspring, pro- 
voked God's Wrath juſtly to wipe both the Bloſ- 
ſoms and the Root, out of all Grace and Mercy : 
and yet in reſpect of an Oath taken long before, that 
an Heir of his Line ſhould never want, to keep his 
Throne, it pleaſcd him for the making good of 
his own Promiſe, to remit his Diſpleaſures. 

The greateſt hope of Encouragement that God's 
People could draw from the Prophet Samuel, when 
they implored his Aſſiſtance in Diſtreſs, was this, 
That God having by a ſolemn Oath ſclected and in 
a ſort impropriated that Nation as a choice People 
to himſelf, would neither exclude them out of Pro- 
tection, nor leave them to Fury. EY 

The Rule of God's own Direction is very ftrict, 
That if any Man hath made a Vow to God, & {7 
Jjuramento conſtrinxerit, and bound himſelf by Oath 
to keep the ſame, it ſhall no longer be in his own 
Election to make it void, but he ſhall perform 


preciſely what was deliberately promiſed, It is not 


known. to any Man of Underftanding, what the 
Law ſets down concerning the Redemption of 
Vows upon juſt Cauſe in the preſence of the Prieſt, 
and at fk a rate as the Votary, according to the 
meaſure and proportion of his. Means, 1s able 
(without undoing) to afford. Again, all Men 
underſtand that unlawful Vows and Oaths (as that 
of Jepbiba, Herod, and many other raſh Proteſters 
of like ſort) force not the Point of Conſcience in 


the leaſt degree: But when we take an Oath ad- 


viſedly and freely, according to the Meaſures and 
Conditions limited and expreſſed in the Law of 
God, that is, according to Judgment, Righteoul- 
neſs, and Truth; yea, tho' it be by Duty to a 


wicked Prince, Ezekiel will teach us by the war- 


rant of the Holy Spirit, that God himſelf will nail 
upon the Head of the Perjuror, the Oath which he 
hath ſer light, and the Covenant which he hath 
perfidiouſly broken. | | | 
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an Infidel, and an Idolater. But God himſelf con- 


demneth all Prieſts and Prophets that by falſe 


hopes went about to eaſe the People's EBurden be- 


fore the time prefixed for their Penance by his 
lmpoſition: and the Days of Hananias the falſe 
Prophet were cut off for his flattery. 


Wherefore 
as the Boldneſs and Preſumption is very great in 
any mortal Man to dive ſo deeply into the ſecret 
Myſteries of Providence, as to judge at what 
Time, in what Perſon, upon what Condition, or 


by what Warrant one Sinner may relcafe another of 
his Oath: ſo likewiſe the Charter which the School- 
men in the Pope's behalf pretend upon this Claim, 


muſt undoubtedly be very weak, whenſoever they 
{hall undertake without Aſſurance of God's cer- 
tainly revealed Will, to diſcharge the Conſcience 
of Man engaged by Election, and obliged with 
Solemnity. The School-men ſhall never be able 
to make clear Proof by any ground out of either 
Teſtament, by any Canon of the Councils Primi- 
tive, nor any of the Fathers living in a purer Air 
than ours, (howſoever they deviſe Diſtinction upon 
Diſtinction, rather to entangle than to ſettle Faith) 
that this Doctrine of accurſing Princes upon light 


occaſions, of releaſing Oaths, of depoſing Magi- 
| ſtrates, is conſonant to thoſe Principles of Obedi- 


ence and Patience which our Saviour left to his 
Apoſtles, and they like Heirlomes to their Suc- 


ceflors. If it be clear by St. Matihew, that our 
Peace ſhall return unto our ſelves, when they to 
whom we wiſh the Peace, declare themſelves un- 


worthy of our wiſh ; undoubtedly as true it is, that 


our Curſes ſhall recoil upon our own Heads, (and 
that worthily) when they that are within the Bo- 


ſom of the Church, (which is the Houſe of God) 


declare themſelves unworthy of the Curſes which 


without Deſert we caſt upon them. For as it is a 


Queſtion well moved in this Caſe of Balaam, quo- 
modo maledicat ei, cui nen maledixit Dominus? ſo is 


it as diſcreetly noted by St. Gregory, that /igandi & 
ſolvendi poleſtate ſe privat, qui eam injuſte exercet : 
he deprives himſelf of the Power of binding and 
loofing Sins, that ſeeks to practiſe without Grounds 
that may be juſtified, Origen writes excellently, 


that where the Motives of ſharp Sentences are un- 


juſt, and not able to endure the touch of due Re- 


gard, he that is caſt out, goes not, ſed qui manet 


intus, excluditur. | : | 79 5 
It was not in the power of the Prieſt by the Law 


of Moſes, to make him a Leper that was clean, 


but to judge (by ſearch) whether he were clean or 
not: and therefore St. Auguſtine may more confi- 
dently deliver his own Concluſion, That raſh Judg. 
ment hurts not the Perſon de qua temere judicatur, 
ſed ei qui temere judicat, The Reaſon may be 
drawn out of another of the ſame ſuit, guia dum 
vblumus per iram aliena coercere, ' graviora commit=. 
timus: in ſecking to correct the Faults of other 


Men in Paſſion, our ſelves commit Faults that are 
greater, for want of Charity. 


Therefore I conclude, and that magiſtraliter, as 


the School- men ſpeak, out of the very Canons 


themſelves, manere Petri privilegium, ubicunque fer- 
tur ex ipfius equitate judicium : that Peter's Privi- 
lege doth continue ſo long as the Sentence is pro- 
nounced out of Peter's Equity, and not otherwiſe. 
To that Caution put in by St: Gregory out of ſcru- 


By the reaſon which Pope Gregory makes his 
warrant of releaſing the Subjects Oaths to Henry 
the Fourth, the Prophet Hananias one of the High 
Prieſts for the time, might as well have diſpenſed 
with the Oaths of God's People to Nebuchodonoſor 
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puloſity of Conſcience, Vel iniquam judicis. ſenten- 


tiam timendam, that the Sentence of a lawful Judge 


ought to be feared, (yea, tho? it be unjuſt) we may 
give a reaſonable Anſwer, by reſtraining that fear 
to ſuch a kind of Modeſty and Tenderneſs as 
being ever apt to ſuſpect Frailty in it ſelf, ſhall 


offend leſs by ſearching Sin with too deep, than 


too ſhort an Inſtrument ; and by ſuppoſing out of 
the Senſe of an humble Spirit, that all Men are 
more apt to flatter themſelves in the ways of their 


own Errors, than a learned, diſcreet and religious 


Judge to cenſure without a juſt Occaſion, | 
A wiſe Man that deſires to preſerve his Health, 
receiving Pills from the Hand of his Phyſician, _ 
who underſtandeth the State of his Body out of 
Knowledge and Experience, much better than 
himſelf, preſumerh at the firſt impreſſion, that 
ſome Humour may offend citter in quantity or 
quality which deſerveth Correction, tho? he know 
it not: but after calling to mind upon adviled Ob- 
ſervation, that his A petite is ordinary, his Tem 
per perfect, hi: Digettion ſtrong, and all thoſe 
other Citrcumſtances, which the learned in that 
Faculty regard, ſuitable, to a perfect Conſtitution 
and State of Health, he begins to apprehend (by 
oppoling the Senſe of his own Parts to his Doctor's 
Aim) that Men, tho? grave and learned otherwiſe, 


may err either by miſtaking Principles, or giving 


roo light ear to falſe Intormations, which are 
rightly termed the Spectacles of Error. For God 
doth only ſearch che Hearts and Reins, and there- 
fore only knows truly with what Ignorance or 
Skill the Plaiſter is applied to the part either feſter- 
ed in deed, or for want of a found Judgment (in 
thoſe that take upon them as his Vicegerents to 
diſcern) ſo deemed of. God hath pronounced in 
his Word, that /piritus hominis tantummodp, the 
Spirit of Man only knows thoſe things which are 
in Man, and the Spirit of God alone thoſe things 


which belong to God: and therefore de occultis vel 


de male intelleftis, that Spirit which only breathes 
in the Noſtrils of mortal Men, can neither diſcern 
nor judge infallibly. But if any Man object, that 
Popes proceeding againſt Princes, arm themſelves 
with ſufficiency of Proof, before they come to re- 


ſolve to the Defendant's Prejudice: Ianſwer, that 


Preſumptions too far carried in the ſcope of Paſſion, 
have cauſed many Popes to crr againſt Emperors 
in the Act of Proceſs. And left we ſtray too far 
in ſeeking an Example, even this Gregory the VII. 
condemned Henry, Cauſa inaudita, before the Cauſe 

was heard, as ſome Writers of that Age teſtify, 
That Rule of Equity which warrants orderly Ap- 


peals from Judges ill informed, to Judges ground- 


ing Sentence upon Proof above Exception, in 
matters of leſs weight than this, hath been current 
in all Policies and Times: for, Lex juſto non eff 


Poſita. And howſoever for the maintenance of 


Order, outward Forms are to be kept with Mo- 
deration and Reverence yet to the Soul of Man, 
the Conſcience ſtandeth for a thouſand Witneſles, 
and is in very deed the trueſt touch. And there- 
fore for my own part I ſhall never tax that Pa- 


tient, that privily, and without diſgrace to the 


Doctor, throws the Pills out of the Window 
which are ſent, if from certain and undoubted 
Knowledge of his own inward State, he be ſure, 
that for the Reparation of Health, or for the Cure 
of a ſuppoſed Sickneſs, his Body hath no necd of 
EC ES ni, : 
I ſtand the longer upon ſatisfaction to this Place 
of Gregory, becauſe it is oppoſed in Defence of all 


6: erring 
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_ erring Judges, to the ſnaring (or at the leaſt to 


the frighting) of thoſe Souls that are oftentimes 
| moſt timorous, becauſe they are moſt innocent. 
But in the mean time, note that this godly Father 


| releaſed no Subject of his Oath in point of Duty; 


he accurſed no Prince in the Chair of Royalty 
he contounded no State by extent of Primacy; 
but knew very well how eaſily a Judge may err 


by ſtrong Imagination, with Gad in the Book of 


Fudges, miſtaking capita hominum pro umbris mon- 


 7ium, the Heads of Men for the Shadows of Hills; 


hoc errore decipi, and by this Error be deluded 
EY I 
The Chapter of Liege utterly rejecting this Re- 
Teaſe of Oaths and Fealty, might be moved with 
many Grounds. Firſt, becauſe the Breach of a 
lawful Oath (as hath been juſtified before) falls in- 
to the compaſs of a mortal Sin. Again, becauſe 
many of their Predeceſſors were departed to God 


the Ground doth not accidentally expreſs one A, but 
adds to that ſo many Letters in due Courſe as pre- 
ſents this whole word Ag4memnon to the Reader's 
Eye; where a Man doth not caſt three quaters 
upon three Dice, but three thouſand quaters upon 
three thouſand : and where Order, which proceeds 
from Reaſon and Election, is kept in coherent 
Forms, Chance hath no ſtroke of Predominance 
by the right grounds of Philoſophy. Wherefore 
no Man can tell whether ſome of thoſe Confede- 
rates alive, (becauſe I dare not ſay that there are 
none) looking back as it were from the Shore upon 


the Rocks and Quickſands which they eſcaped in 


this Storm, (calling to account the bad Succeſs, not 


of one or two, but of all their many Counſels, La- 
bours and Events in this luckleſs Action, keeping 
in mind that Obſervation among the Galeniſts, 
that where all Simples work againſt their kind or 
Property, the Cure is deſperate) finding our Feru- 


in peace of Conſcience, that till the laſt point of /a/em to be built as a City, Cujus participatio in id- 


Life obfcrved their Oath ; whoſe Example they 
had ſmall reaſon to under-value. Furthermore, 
they alledged, and not without juſt cauſe, that 
ſuppoſing this Emperor as impious as the Sentence 


did import, yet it became them no more than Ze- 
dieliab (till the Fire of Correction had eaten out 


the Ruſt of Sin) to withdraw their Necks preſump- 


tuouſiy from the Yoke of Nebuchadnezzar., I con- 


_ clude this Point with a fit Example of the Wiſdom 
of our Kings in former times, drawn out of the 


Cabinet of moſt antient* Records : For nothing 
could give them Satisfaction touching the Loyalty 


and Fidelity of their own Prelates, till they had 
inſerted into the Oath of Homage theſe words; In 
_werbo veritatis, (which binds Conſcience) in place 
of former words of an elder date, Salvo ordine, 
which left Churchmen in effect to their own Li- 
berty. For it is free, ſaith an old Roman Catholick, 
Jobanes de Pariſiis, for any lawful Prince to repel 
the Violence of the ſpiritual Sword by the beſt 
means he can, finding that it tendeth to the Diſtur- 
bance of the civil State, cujus cura incumbit Regi, 


5 the Care whereof belongeth to the King; or elſe 
he ſhould bear the Sword idlely. 


But now to make the beſt uſe that the fitneſs 
of this Occaſion offers upon the worſt Motive that 
ever was heard of among Men before this Acci- 


dent; and to make all Men ſee that have either 


Eyes of Underſtanding in their Heads, or the Fear 
of God's Judgments in their Hearts, how raſhly 


our late Undertakers (who fteer Peter's Ship in our 


narrow Seas, Mr. Garnet being one of the chief 
Pilots) have run her upon the Rock of Rebellion, 


neither looking to the Card of Conſcience, nor re- 


garding the Compaſs of Faith: I defire that cer- 


tain Obſervations. may be kept in memory, as cer- 


tain Monuments of God's powerful Works were in 
Jjrael, tanquam figna predicantia ; that is, fore- 
warning Signs and Cautions for Abſtinence to giddy 
Malecontents in future times: which otherwiſe, 
upon the Motives of like Miſchief, may be meta- 
morphoſed into Figures of like Inhumanity ; for 


an Angel ſaid to 7%it, That to publiſh and reveal 


the Works of God, is laudable. 
I know that ſtrange things happen oftentimes 
by Accident, (fo tar as the weakneſs of our Senſe is 
able to apprehend) tho? Truth aſſures us, thatwith- 
_ © out the Providence of God no Sparrow lights upon 
the Ground: And Pericles juſtly maketh Fortune 
to be nothing elſe but vere cauſe ignorationem, our 


Ignorance of the proper and true Cauſes of all 


things. But yet where a wild Boar by rooting in 


ipſum; marking that our gracious, our juſt, and 


beſt deſerving King (ſupported by God's Angels, 
which are Spiritus adminiſtratorii in miniſterium miſſt 
Propter eos qui capiunt hereditatem ſalutis) doth 
dwell in adjutorio Altiſſimi; and that it is in vain to 


work upon a Monarchy, cujus cor eft unum & anima 


una, whoſe Heart and Soul in the point of Obedi- 
ence is one and the ſame : will return to the Reſo- 
lution wherein they ſtand ingaged by the Laws of 
God, and of their own native Soil; give ear to 
the Voice of their own Shepherd, and acknow- 
ledge humbly with Jacob, that Dominus erat in loco 
iſto, & ipſi neſciebant : God with the mighty Pro- 
tection of his powerful Hand was in the Place, 
altho? they knew it not. | | 
Firſt therefore I obſerve, that when you, Maſter 


Garnet, and your practiſing Diſciples, laid a Pack 


together for a Project of Invaſion againft the late 
Queen, and in her later days, with hope to put out 
a Fluſh of Princes with a Prime of Jacks, which 
will never ſtand in this State, I truſt, with our 
right Game of primus ero: God took away this 
Lady in her ripe and mellow Years, when her Head 
was white with the Bloſſoms of the Almond-Tree, 
as he did Zofias, Ne videret mala que eventura 
erant, leſt ſhe ſhould ſee the Miſchicf which was 
likely to enſue; and had followed undoubtedly, (as 
Men were reſtrained from the certain Knowledge 
of the only rightful Succeſſor) if the bonns genius 


of our dear Sovereign had not, thro* the Prepara- 


tion of ordinary Means and Inſtruments, by ſuper- 
nal Grace eftabliſhed this State in the ſull Fruition 


of their long laſting Security. 


The Bulls which by the Practice of you and your 


Catiline, the lively Image of your Heart, ſhould 


(by loud lowing) have called all his Calves toge- 
ther with a Preparation to band againſt our Sove- 
reign, at the firſt Break-of-day, and to have crop- 
ped thoſe ſweet Olive-Buds that environ the regal 
Seat, did more good than hurt, as it happened, by 


calling in a third Bull, which was Bull the Hang- 


man, to make a ſpeecy Riddance and Diſpatch of 
this forlorn Fellowſhip. 

In the time of Henry VI. Humphrey Duke of 
Glocefter, finding certain Bulls that came from 
Rome to be very prejudicial to the King's Eſtate, 
without aſking leave of any Man, caſt them round- 
ly into a Bonfire, The late Queen of happy Me- 
mory entertaining the Bull which Felton ſet upon 
the Biſhop of London's Gate, with the fame or 
greater Diſtaſte, becauſe the Drift was to embaſe 


ber Title, and tranſport her Crown, gave it as 


Qq 2 quick 
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quick Diſpatch by like Deſtiny: And Maſter Gar- 

net thought his Bulls as worthy to be ſacrificed in 
a quick Fire as any of the reſt, for their Idleneſs 

and Weakneſs in effecting what was wiſhed, and 

expected by the Friends that invited them. Theſe 

Bulls Maſter Garnet were Cornupete: you were 

warned by the State to ſhut them up, in reſpect 

of the Miſchief that they meant; you regarded 

not the Prohibitions of Law, but gave them Scope 

of grazing in certain Grounds, where the Marks 

of their Impreſſions are viſible. If this be de- 
nied, Cateſiy your apt Scholar and choice Friend 

ſhall charge your Conſcience, who drew from 

the Direction of theſe Bulls that ſhreud Argument, 

That if it were lawful to keep a right Heir from 

his Kingdom, in reſpect of Conſcience, before Eſta- 

bliſhment, it was as Jawful to remove him after 
he were eſtabliſhed, The Wiſdom. of the Holy 

Ghoſt ordaineth, That bos lapidibus obruetur ft bc- 

cidetur dominns: tho? we leave all to the Law's Or- 

dinance, and his Majeſty's good Pleafure. But 

whatſoever happeneth in the Proceſs, I muſt con- 

feſs that Bulls have little reaſon to require a Mzt- 

timus into theſe Parts, ſince neither their Accels 
is acceptable, nor their Succeſs fortunate. The 
Point whereat I wonder moſt, (in revolving theſe 
ſtrange Events) is, That the Bulls which were 
conſumed into Aſhes at Vite Webbs, ſhould 
be brought forth this day to be baited at the 
Ar the King's firſt entrance into this happy 
State, with as great Security and Eaſe, as if he 

had removed after an ordinary faſhion from Lon— 

don to Greenwich, and from Greenwich to Hamp- 
ton-Court, the moſt expedient Device for the Dit- 

turbance of the general Applauſe (which enter- 

tained noſtrum Salomonem pacificum with a kind of 
Joy and Cheerfulnels unſpeakable) as was con- 

ceived by the Brotherhood, was to awake the pur- 
- poſe of Invaſion, that ſlept in foreign Parts, by a 
ſet Meſſenger imployed. But tho? Venus had com- 
mended this Petition by Letter of Requeſt to 
Mars, it would not have been heard, God having 

then prepared and diſpoſed the Minds of Princes 
on both ſides to ſuch a Peace, as could admit 
neither ſecret Operation, nor open Execution of 


Hypocriſy. This was not by the Method of Di- 


vine Proceſs, eligere infirma ut confundat fortia : 


But this was rather by the Spirit of Achitophel's 


Suggeſtion, abuti fortibus ut confunderentur omnia. 
Bur Thanks be to God, the Lion is alive, out of 
whoſe Mouth you muſt have drawn your dropping 
Honey-Comb, before your Riddle could have had 
either the Grace or the Succeſs which you deſire 
among our conſpiring Philiſtines: So that we only 


find your fixed Truſt in Tumult and Vexation, 


(as the Prophet ſpeaketh) inſtead of that Hope 
and Silence which ſhould have been your Sheet- 

Anchor. c £ WS 
Four End was by poſſeſſing Princes with the 

Motives of your Malice to ſtir Compaſſion ; be- 
cauſe it happeneth often that Exhalations drawn 
up to the higheſt Region by the Beams of the 
Sun, are there inflamed and ſent back again with 
a fiery Effect: But multi committunt eadem diverſo 
crimina fato. A great Philoſopher obſerveth to the 
ſame Effect, that Proſperum ſcelus virtus vocalur : 
And tunably to this Conſort another, that tho“ 


the Fact and Intent were one in both, yet Ille 


crucem ſceleris pretium tulit, hic diadema. But in 
this Caſe by the Goodneſs of God it fell out quite 
contrary; for the Princes being as weary of War, 


of Conſpiracy. 
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as you were of Peace, deſiring as much to ſpare 
Blood, as you to let it out; and regarding more 
the Grounds of their own Diſcretion than the 
Storms of your Paſſion, ſent away your ſecond 
Mercury with a Flea in his Ear, and inſtead of 


procuring Treaſure and Supplies, were content 
to learn, (by the Scope of this Employment) that 
ſome Profeſſors of the Catholick Religion had o- 


ther Views whefein to exerciſe their Inventions and 


Meditations beſide the Repetition of the Rojary, 
which without ſo manifeſt a Proof, perhaps they 
would either not at all, or not fo eaſily have 
credited. JFC 1 

The Conſpirators could not deviſe a more likely 
Motive of Attraction whereby to draw Malecon— 


"tents and Boutefeux into the Miſchief which their 
Malice did intend, than by whiſpering into the 


Ears of ignorant and ill-adviſed Catholicks, that 
his Majeſty had violated a former Promite made 


to ſome of them before, of Toleration in point of 


Conſcience: For Ears that itch after light Reports, 
and Minds that interpret common Fears in that 
Senſe which tends to their private Harm and Pre- 
judice, (converting for the moſt part to rank Poi- 


ſon whatſoever is prepared by the beſt Affections 
to kindle Nutriment) take hold of the firſt Over- 


ture. But for prevention of this Peril, God ſo 


wrought, by diſpoſing Times and Accidents to 
| beſt Effects, as before the Poiſon could pierce to 


the ſecret of Men's Thoughts, Watſon the Prictt 
had confeſſed to my felt (ſent from his Majelty to 
the Jail at Wincheſter, for the finding out of the 
firſt Author of this leud Report) not paſt one day 


or two before his Death, (at which time no Man 


is preſumed by the Civil Laws to lye) that he ne- 
ver could receive any ſpark of Comfort touching 
Eaſe of Conſcience to Catholicks from his Majeſty, 


how unjuſtly ſoever the World had made him Au- 


thor of that Scandal; tho? withal he added ho- 
unwilling he had been to utter the King's Anſwer 
to the Catholicks at his return in his own Words, 
and with thoſe incurable Obſtructions, (which ap- 
peared by the manner) for fear leſt over-great 
Diſcouragement might make them deſperate, and 
drive them to ſeek other Helps, as ſome did, 
which this Action makes evident. 0 
Beſides, there are in England ſome Recuſants at 


this day, that for a Need both could and would a- 


vow the like Report of Percy after his Returns out 


of Scotland, both before and after the Queen's 


Death; adviſing no Man to depend upon the leaſt 
Conceit or Apprehenfion of Hope from thence, 
but make the beſt ſhitt they could deviſe for them- 


ſelves; for in the point of Conſcience he found the 


King's Intent and final Purpoſe to be peremptory. 


By this plain Dealing many were deprived of their 


beſt Advantage of improving this ſhreud Circum- 
ſtance, both as a Colour of Exception and a Maſk 


The Practice was begun with auricular Con- 


feſſion, as the ſafeſt Lock to which Men durſt ad- 


venture to commit a Secret of this weight; for, 
who could hope to draw that from a Confident 
or a Confeſſor in reſpe& of Safety, (beſides Cen- 
ſures of the Church) the Peril reaching and ex- 
tending to the Lofs of Life? But by the Streams 
of Fordan running backwards to the drowning of 


the worſt diſpoſed part, it came to pals that by 


the words which paſſed between Greenwell and 
Bates (Cateſby's Servant) in Confeſſion upon the 
horror of his Conſcience againſt fo foul a Fact, 


thole Circumſtances happily fell our, which being 


brought 
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brought to light, made a fair Introduction into 


that full Diſcovery which the Lords laboured. 


It may be thought that God himſelf abhorring 
the falſhood of a Prieſt, (that under the Colour of 
the Keys, abuſing both his Perſon and his Power, 
is not aſhamed to contrive Conſpiracies ſo much 

more perilous and peſtilent, as they are counte- 
nanced with a more holy ſhew) hath ſet a Mark 
of his own Wrath both upon the Matter and the 
Miniſter. For the Patients are oftentimes be- 


_ guiled in judging by Taſte the Quality of the Sim 


ples, and Ingredients which they receive, decepto 


ſenſet cum judicio, the Judgment of the Senſes be- 
ing firſt deceived, & corruptis organis. _ 

It is clear, that for the ſecreting and concealing 
of. this Purpoſe (till by Progreſſion it might be 
ripened for the deſired End) the Seal of the Sacra- 
ment of Union was ſet to this Contract of Blood; 
as if God would be put in Truſt with the keeping 
of theſe prophane Bands and Obligations of Con- 
ſcience, againſt the Rule and Canon of his own 
written Law, gue verſatur tantummodo in bone 
fidei Fudiciis, But we that know what deſperate 
Effects unworthy eating of the Sacrament, and 
the Preſumption of bearing the Standard of our 
Saviour in open Field againſt himſelf, have wrought 
in Minds polluted with Impreſſions of Sins, that 
are voluntary and premeditate, will not greatly 
wonder at the bad Succeſs of this Conjunction, 
calling to mind that the firſt Work of Judas after 
the receiving of the Sop, was to betray his Maſter, 
and the next to hang himſelf; and in ſuch a man- 
ner, ut creparet medias & effunderentur ejus viſcera, 
that he brake in the middle, and his Entrails 

came out of him. | 


The purpoſe of theſe Gallants in binding Faith 


and Promiſe one to another by ſolemn Oath, (tho? 
Demens eſt qui fidem preſtat errori) ſtood upon 
the Diſtruſt that one repoſed in another's Love and 
moveleſs Conſtancy, holding themſelves as ſure 


after ſuch Seal of the Contract, as Seleucus did him- 


ſelf in the Speculation of a City to be built in the 
Air above the reach of the Capacity or Wit of 
Man; but yet Experience reveals, that the Hands 
of Madian have fought againſt themſelves, the 
Voices of Babel have confounded their own Plots, 
and theſe forlorn Hopes like the Knights of Cadmus 
(as appeareth by the Scope of their own Con- 
feſſions) mutuis conciderunt vulneribus, have been 
_ wounded to death one by another. 1 


The Courſe of Mining into the ſtrong Wall of 


the Parliament, was in very deed more laborious 
and flow, but yet more ſure and ſecret than the 
latter by the Vault, in caſe the Pioneers had pro- 
ceeded reſolutely according to the Plot of the 
firſt Device: For prevention of which almoſt in- 
evitable Stroke, the Cellar was ſet open even in 


the very heat of their endeavour, as it were by the 


handy-work of God himſelf; and not only ſet 
open, but almoſt miraculouſly put into their hands 
by a faithful Servant of the King's, whoſe ordi- 
| nary Caution could not poſſibly have been fo far 


over-ſhot, without an inward working and con- 


triving Favour from above, which took hold of 
the Feet of Sinners in that very Snare that they 
had prepared and ſet for thoſe that were moſt in- 
nocent. They flatter*d their own Conceits fo idlely 
(but yet ſo far with the facility of working upon 


this unexpected Overture) as if it had been the Will 


of God, that to them, as to Jacob hunting for his 
Prey, occurreret quod volebant : But on the other 
ſide we may obſerve with Joy and Comfort, That 


5 


tho* they watched eagerly with Eſau for thoſe 
Days of Mourning, wherein the Death of Iſaac 
might prepare a way for their moſt bloody and 


moſt violent Revenge, like Rats between the 


Hanging and the Wall /uo perierunt judicio, they 
were firit betrayed, and afterward periſhed by their 
own Diſcovery. | | 

Their Spleen was even ſevire in Saxa, bent a- 
gainſt the Walls and Houſe of Parliament, as an 
inſtrumental Cauſe for producing many ſharp 
Laws, for the ſpace of more than forty Years, 


againſt the Religion, which their own diſguiſed 


Aﬀections did eagerly embrace, with a purpoſe to 
convert Hieruſalem in acervum lapidum, into a heap 
of Stones. Thus Polymneſtor ſtricken blind (out 


of Rage againſt Hecuba) ſought to murder all the 


Women he could meet. Thus Fulvia by thruſt- 
ing Needles into the Tongue of Cicero (after he 


was dead) ſought Revenge of his ſharp Invectives 


againſt Anthony : And thus Anthony himſelf war- 
red againſt the Walls of the Senate-houſe at Rome 
after Cæſar's Death; but yet the Place is as it was, 
the Benches ſtand as they did, and they that fat on 
them have the ſame Aﬀections which before they 
had; inforced perhaps by this late more than Ne- 


ronian attempt of endangering both their Souls and 


Bodies at one Blaſt (for want of time to call for 
Grace) to ſtrike a deeper Wound than any of their 
Anceſtors had done before into the Cauſe which 
the Scope and Drift of theſe Undertakers pre- 
tended by their Inventions to rectify. The Ko- 
man Southſayers had reaſon to divine, that when 
Bulls, Bandogs and Aﬀes (which are Beaſts cre- 
ated for Obedience and Uſc) grew mad upon a ſud- 
den, and without a certain Caule, Bellum ſervile 
imminebat; and of this Compoſition was the late 
pack of Rebels, that with the ſame barbarous in- 


humanity, which was well obſerved at the Ruin of 


Saguntum, nihil reliqui fecerunt ut non iffts elemen- 
tis feret injuria; left nothing undone for their 
parts to wrong the very Elements. I grant that 
they might learn their Art of building muddy 
Walls of the Swallow, which are but Summer 
Birds; and their Skill in weaving Cobwebs of the 
Spinners, whom Minerva hated ; chiefly, becauſe 
their Works were more laborious than durable, 


and moſt commonly {wept away before they came 


to finiſhing, But this Trick of ſubverting and 
demoliſhing, they could not learn better than of 
the Montaniſts, Qui non laborabent (as Tertullian re- 
ports) ut edificarent ſua, quam ut deſtruerent aliena, 


to build their own as to deſtroy other Men's; Heu 
genus inviſum ſuperis! _ 


The Train of Powder was laid only for true 
Men by wicked Traitors; to this end chicfy, that 
after Innocency had endured, Malice might in- 
ſulr, that cam ſcelera proſunt, pecca! qui refe 
facit; and conclude with the rankeſt Aheiſt, of our 
Time, a Prejudice of God's Anger againſt faithful 
Subjects, out of the barbarous eticcts of their 


own Villany: For this Argument 1s uſed in de- 


fence of the Slaughter of the lat French King. 
But as we find juſt cauſe to rejoice thus far with 
Shadrach, Meſbech and Abednego, Nibil potejtatis in 
noſtra corpora habuiſſe ignem; That the rage of 


the Fire had no force or ſtrength againit our 
Bodies, God's Angels coming down of purpoſe 


both to diſperſe the Flame, and to inſuſe in lieu 
thereof ventum roris flantem, a cool Wind of mild 
Air breathing, to ſlack waſting Hear, Ut neque 
eos contriſtaret ignis, nec quicquam moleſtie inferret ; 
as it could neither make them 1ad, nor offend 
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them any way: So on the other ſide, God wrought 


* 


ſo powerfully in this particular, (to give a Taſte 
and a Feeling to ſome of the chief Traitors of 


thoſe endlleſs Flames, that in another World ſhall 
never eaſe, without Contrition and Confeſſion in 


this) as in the chiefeſt Puzzle and Perplexity of 
their ill thriving Practices, they were blaſted by 
the Rage of their own Gunpowder. 

Thus Alexander VI. and his Darling Borgia, the 


only Monſter of that Age, were poiſoned by error 


of the Cupboard-keeper, out of the Bottles that 
were kept in ſtore (and by Cæſar's own appoint- 


ment) againſt Supper, for the deſtruction of cer- 


tain Cardinals. And thus it happens many times 
(God's Jultice far ſurmounting Man's Capacity) 
that thoſe Inſtruments which we ſelect for execu- 


tion of Malice, ſerve for the protection of Inno- 


cents, Er ſxpe fagiendo mala, in majora incurri- 


ms. 


Theſe Cati/ines in the raging diſtemper of their 
Paſſion, (which mecteth their own wants G com- 
mode aliena pari dolore) were to deſirous to draw 
Blood even ad anime geliquinm, of the nobleſt, 
the trueſt and beſt Subjects of the State in all De- 
grees, that had not one drop of attainted or in- 
fected Blood in any Vein; and to make ſure 


Work, that there might be ſpare of none, like the 


Roman Trinmwviri, they held it ſafeſt to let out 
their own, without diilinction of Kinſmen, Allies 
or Friends; leaving no one Man of Mark out of. 


the Lift, which was agrecd upon by the Conſpira- 
tors. But mark the Proof: for (as Leo writeth 


to Mauritius) in victoria veritatis, ſola veritalis © 


inimici perieruut, none but the Enemies of Truth 
did periſh in T'ruth's Victory. For whofoever loves 
to dive jato the waters of Contradiction, whole 


Property is, as a learned Father notes, rather vo- 


rare than periare; may be ſure to expect in vain, 
that the Hand of Chriſt which aſſiſted Peter in his 
Faith, ſnould fupport them in their Fraud: for 
between Truth and Falſhood, as well the diffe- 
rences as the degrees are infinite. 1 

It was holden a fate courſe and of great uſe for 
advancement of this bloody Project, that a Faculty 
might be granted to ſome Pertons (which in 


that rank were reputed choice for their exceſs in 
Crueity, and barbarous Inhumanity above all the 


reſt) tor the calling in of ſuch other Aſſiſtants and 
Coniecerates, as Now propter eximias virtutes, but 


ich as pares ngotits erant nec ſupercrant, and that 
when the Stock grew poor, might be beſt able 


to defray Expences, to -eafe Burthens, and ad- 
vance Deſires. Bur it fell not out that any good 
grew to the Cauſe by any Perſon let in at this 
Loop, how focver their Affections were bent: for 
francis Vreſbam the laſt above, intended much, 


but effected little by Relief; only this I note, 


that by his Paſſions and Words in his firſt an— 
twer at the Couneil-board before the Lords, he 
left ſo dcep Impreſſions both of his Fore-feet and 
his IIinder-fect, as tho? we could not evidently 
deſcry the Hare, yet we eafily diſcerned what 


courle ſhe took, and thereupon the better with a 


full Cry upon ſo hot a Scent, purſued the Game 


that haſted to get over, 


No Man can deny but it was in Robin Cateſby 
the trick of a cratty Pate, enrounding violent!y the 


ruia of our Sovereign, and his Royal Progeny, to 


engage the fortunes of his dear Friends, Roco, 
Grant, &c. to his hungry Creditors, in deep 
Bonds, before he would impart to them the Secret 


ol his Plot, ſuppoſing certainly, that in reſpect of 


4 


Eye. 


fixed at the Time determined, | 
of the Writing, the ſtrange manner of delivering, 


Privy Council, and they to the King, 
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their own danger by his fall, they would be more | 
apt to undergo the hazard of all events, and ra- 


ther chuſe to die with him, (tho? the worſt ſhould 


chance) than to beg after him; having in the 


mean time in their Eye ſo bright an Object of en- 


ticing Hopes, That /umma ſcelera incipiuntur cun; 
periculo, peraguntur cum præmio. But as the great- 
neſs and inwardneſs between wicked Men (ac- 
cording, to the grounds of moral Wiſdom) is ac- 
counted rather Conſpiracy than Amity, (having 


but metum & noxam conſcientiæ pro fadere; ) ſo 
likewiſe in this Caſe, the Succeſs was ſuitable, for 


one led another by the Links of Combination to 
the reward of Cozenage. Truft was e 
falſe Hopes the Baits; and all the Fruit they could 
expect by Tricks, was of the ſame quality with 
the Grapes and Pomegranates that grew in Sodom, 
after the Ruin of the Town, as we read in Origen, 
(that is) ſmelling of Sulphur, tho? delightful to the 
And even as thole upon the firſt rouch were 
apt to diſſolve into Powder, ſo were theſe upon 
proot to run into Gunpowder, 1 


The ſcope of ſome chief Actor in this Tragedy 


(more ſenſitive in that point of Compaſſion, as it 


ſeems, than the reſt) was, to adviſe. a Noble 
Gentleman (whom in reſpect of his approved Love 
and Loyalty to the King his Sovereign, he durſt 


not truſt) by an obſcure Letter (more reſembling 


the Riddle of an Oedipus than the Counſel of a 
Friend) that he ſhould abſtain from the Place pre- 
The dark ſigure 


the ſmall likelihood of any Cloud at that time 
gathering, might have moved many Men rather 
to have neglected, than apprehended ſo blind a 
figure of Diſcovery. But this diſcreet and wor- 
thy Gentleman, conceiving that Men experienced 


in Myſteries of State were better able than him 


ſelf, both to diſcern of Spirits, and unlooſe hard 
Knots; imparted this Occurrent to certain of the 
who by. 
that Spirit of true Divination, which is infuſed 
into the Lips of the King by God, (as the Pro- 


verbs ſay) never gave over mining into the pur- 


poſe of this Admonition, with due regarding, 
Circumſtances and Preſumptions, according to the 
nature of the Motion, till the Barrels were brought 
into Light, and order was taken to drive the 
Devils out of their Den, the Materials out of their 
Opportunities, and the Pioneers from all poſſibility 
of effecting the Powder-works. 5 
The purpoſe of theſe Gallants gui, paſcuntur ſce-. 
lere, was to feaſt their Eyes with the ſight of our 
dead Carcaſes; for ſince they were no Doves, but 


Ravens, the leſs wonder that they did /equi cada- 


dera: But now by God's Providence it comes to 
paſs, that their Limbs feed the Fow!s of the Air; 
unlefs, the curſe of God, the putrefaction of Sin, 
and horror of the Fact, move all the Creatures 
of God to loath and abhor to look upon 


Rm. .---- 


The fame ly Serpent that ſeduced Eve (by the 
deceitful bait of underftanuing Good and Evil) 


to tranſgreſs, induced ſome of theſe (I doubt 


not) to undertake more gallantly, upon hope to 
be reputed holy Angels in this Lite (in caſe their 


Enterpriſe ſucceeded happily) or Martyrs in the 


next, if it fell out otherwiſe, But by evident Con- 
feſſion it appears, that the very Night wherein 


the Powder ſhould have wrought the deſperate 


Effect, either the Light of Reaſon, the Horror 
of Vexation, or the Power of Revelation, pre- 
A LD | | : -fentec,. 


. ſented to Robert Winter in a Dream, the faces of 


his chief Friends, and the higheſt Traitors that 
ſhould have acted Execution upon the bloody 
Stage, in ſuch a ghaſtly and ugly Figure, more 
like to that malus Genius which appeared unto. 
Brutus the Night before his Death, or the Face 

of Hector that appeared unto Andromache, or the 


Countenance which they themſelves held after- 
ward upon the Pinacles of the Parliament, than to. 
that Figure of Beatitude, by which their own 


_. fantaſtical Conceits and alluding Apprehenſions 
were too much flattered. For, it is not only 
true that God, as Fob ſays, terret per ſomnia, at- _ 
frights by Dreams, & per viſiones borrorem con- 
cutit, and by Viſions ſhakes the Mind with Horror: 


but beſide, this ground out of the Book of Wil- 


dom can never fail, as I ſaid before, that cam 
 timida fit nequitia, dat teſtimonium condemuaticnss : 


Wickedneſs gives evidence of Condemnation, be- 
cauſe it is timorous, Et ſemper præſams fi Pere 
_ turbata conſcientia. 


__ While the wiſeſt in this wicked Pack (upon 


the Diſcovery made by that worthy Lord of whom 
I ſpake before) began to lay their Heads together, 
and in a Staggering with great uncertainty what 


Courſe to take, ſtood with the King of Babylon, 


aas the Poet ſays, in bivio querentes divinationem; 


ſome doubting, ſome ſecuring, ſome hoping, 
ſome deſparing, and ail ſetting the Cauſe in ſuch 
a Courle, as in caſe Percy their Explorator (that 
was let out like a Raven, and ſent as a Spy to 
deſcry by the beſt Inducements he could find, 
whether the State took hold of their Diſcoveries 


or not) brought back ill news, a Ship might be 


prepared on the ſudden for the tranſport of this 
his Pack. God dazzled their Eyes with ſo dark 
a miſt of Error and Perplexity, as they could not 
find the right way to get out of the Wood; and 
their Prophet Percy by ſecuring doubts at his re- 


turn, inſpired new Life into dead Hopes, that the 


Project for ſpeedy rigging of a Ship was careleſly 
caſt off, and Error left to make full Satisfaction by 
Suffering. For God, that cauſed the firſt Veſſel to 
be built by Noah for the ſaving of thoſe eight 
faithful, pure and ſelected Souls, that ſhould 
with Time renew the World which Sin had drown- 
ed in the depths of Deſpair, would not permit that 
any other of that Mould or Fabrick, ſhould pre- 
ſerve theſe eight unfaithful, unpure and deteſted 
Souls, whoſe End was to deſtroy this j uo 
of our Eugliſb Orb, which hath been ſo ſtrongly, 
ſo often, and ſo powerfully protected under the 
Wings of his Tenderneſs. „„ 
As YJoab kiſſed Abner when he gave him the 
Stab, Jezabel proclaimed a Faſt when ſhe cut Na- 


_ both's Throat, and 7udas kiſſed our Saviour when 


his End was only to betray him to the Phariſees : 
So Percy, the right Limb of Lucifer, pretended 


with a Colour of Devotion to kiſs the Image of 


the bleſſed Virgin, after he had plighted Faith and 


Promiſe to his Complices, by blowing up the 


Body of the State, to deſtroy the King, who 1s 
indced the ſacred Image of the eternal Son. But 
_ God, whoſe holy purpoſe was to publiſh to the 


World how far his Bleſſed Mother is from coun- 
tenancing and protecting Traitors, that by op- 


poſing to his Deputy revolt from him, branded 
this Act of Hypocriſy with ſo palpable a Mark 
for an Admonition everlaſting to well-meaning 


Souls, that are oftentimes ſurprized in their Weak- 


_ neſs, by falſe ſeeming ſhews of Piety, when the Prac- 


tices are foul, as on that very Feaſt of the Bleſſed 
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Virgin, | (whoſe Picture Percy did ſo embrace) 


which ſhall ſer forth to the World's End the Me- 
mory of Chriſt's Incarnation, whom the Traitors 


would have; wounded thro' the Side of his Lieu- 
tenant in the Seat of Majeſty, an Act did paſs 


in, Parliament, for the blowing up of theſe Mon- 


ſters and their Hopes, that by an Act which never 


had the Voice of any Member of the Parliament, 


would have blown up both Houſes. | 

To your own drift and purpoſe, Maſter Garnet, 
in recommending that antient Hymn, uſed on 
the Day of all Saints, | | | 


Gentem auferte perfidam 
Credentium de finibus ; 


for a ſpeedy Diſpatch of many Innocents, that 
God, which converts both the Labours and the 
Prayers of the Wicked into Sin, and reflecteth 
F.xccrations of Infidelity upon the Heads of thoſe 
that execrate.and curſe without juſt ground, gave 
Satisfaction, tho? in a contrary Element; purging 
the preſent State of Cateſcy, Percy, and their 
Complices, which may truly be reckoned, and re- 
puted above all Men that ever were, Gens perfi- 
diſſima, tranſcending all Proportions cither of pre- 
cedent or future Immanity. As for your Fervency 
in ſwearing and forſwearing manifeſt Untruths, 
and ſuch as you were forced afterwards to confeſs 


with a bluſhing Countenance, it proceeded as I think 


from a reverent Regard to ſhadow great Faults, 


which breaking out of Chaos into Light, might caſt 
Scandal as you thought upon your whole Society. 


And this I gather evidently, as well out of your 


own Speeches, as out of your Requeſt; that the 
Cenſure of your Weakneſs might determine per- 


ſonally, within the Compaſs of your Fault. But 
we receive a farther Benefit thereby in diſtingui ſn- 
ing between the Proteſtations of plain Dealers, 


and of thoſe that are taught to equivocate; to 


mark thoſe that pronounce verbally, when they 
renounce mentally, and thoſe that in point of 


Fact are not ranged unto the Rules of Faith; 
and the Civil Laws have reſolved, both juſtly 


and judiciouſly, that Conſtruction ought ever to be 
made againſt the Party that comes maſked to the 
Bar, and ſpeaks ambiguouſly upon Advantage, 


when he ſhould ſpeak plainly for Satisfaction. 


I dare undertake, it was certainly conceived 
by you Mr. Garnet, and by Mr. Hall your Fellow- 
Priſoner both in Profeſſion and Bands, that if by 


any Accident you might confer but half an Hour 


after you had paſſed the File of their Examina- 
tions, that had both yuu and your Cauſe in hand, 
the Lips of Scandal would have been. ſealed and 
ſhut up fo cloſe, as nothing might evaporate to 
emblemiſh Oaths, ſince the Lords of the Commiſ- 
ſion forbearing Torture, dealt jo tenderly 3 and 
thereupon you found a ſecond vent of Whiſpering 


between two Doors, but with no better Proof by 
this Adventure than by the reſt, For your former 
Reſervedneſs, being now encouraged and urged by 


the Spur of Opportunity, became ſo confident in 
running beyond it ſelf thro' the chief Points 
whereof the State was molt eager and deſirous to 
take certain Notice at that time, as they that 
could not reap, might glean, and many Shitts 
and ſubtil Traverſes were over-wrought by this 
Occaſion, which could not be extracted out of your 
Breaſt either by Intreaty or Induſtry, 

By writing to the Pope in a Chriſtian and hum- 
ble manner for the tempering and cooling of hot 


* 


Humours 


1 
: 
; 
T 
| 
ö 1 
11 
F ! | 
i 
{ 
1 
1 
U 
t | 
il 
Tit 
11 
. , 
5 
= o 
| } 
" 
1 
= 
4 1 


Humours of ſome giddy- headed Catholicks by his 
Apoſtolick Authority, leſt they might cauſe Di- 
ſtemper in the State, carried in appearance a great 
| likelihood of that Obedience and Patience which 
the Word of God enjoins, and was accordingly 


dirulged both by you Mr. Garnet, and many o- 


thers of your Suit, for the Satisfaction of their 
Conceits that were ſuſpicious of your plain Faith: 


But many grew to Fear by the Forewarnings 
which Watſon left before his Death, that this was 


but a Viſard of Invention todazzleTruſt: And moſt 


grew ſuſpicious of a Miſchief imminent, tho? they 
knew not what it was: The World heard Ru- 


mours of a Feat to be wrought for the Catho- 
licks in Parliament, tho? they could not under- 
ſtand the Mean, and Experience hath taught the 
Ground of this ſubmiſſive Letter to the Pope, at- 
ter the beſtowing of all the Barrels among the 


Piles of Wood, to have only proceeded: out of 


Fear, that ſuch another hot Alarm as aroſe in 
ales about the giddy Mutinies of ſome light Ca- 
tholicks might awake thoſe Eyes of Argos that 
were brought into ſo ſweet a Slumber by the Pipe 
of Mercury, and put all Viſes and Devices out of 
Frame, that were to work with Leiſure, Silence, 
and Repoſe in the great helliſh Enterprize. | 
Thus God intended mercifully the proſperous 
and happy Defeat of AchitophePs Device, was 
content that the firſt Contrivers ſhould put it to 
the higheſt Proof, that upon Diſcovery the Prac- 


\ tice might be more clear, the State more ſecure, 
and the Fault more inexcuſable. For homo ini- 


micus the envious Man ſows his Tares ſo lily and 
ſecretly at the firſt, as the Eye of Obſervation 


cannot reach to the depth of Fraud ; but like Ba- 
ſtard-ſlips, the higher they grow, the more evi- 


dently they diſcover the true Parent's Impiety. 
Greenwell deſiring more the good Succeſs of 
this Invention, than the planting of the Roman 
Faith, enjoined Bates in the Secret of Confeſſion to 
reveal the Purpoſe to no Prieſt; ſo jealous and 
ſuſpicious he was (in reſpect of the Main) both 
of Weakneſs and Error in his own Conſort: and 
you Mr. Garnet, no leſs provident in thoſe Things 
which concerned your own Safety or Reputation, 
or as it is ſaid by one ſpiteful alike with you, 


Subſedit dubius totam dum colligit iram ; 


forbad Greenwel! to give the leaſt inkling to Cate/- 
by of your Privity to the Proceeding, tho* you 


were made acquainted with the matter in genera- 
lity. And more, when you were aſſured of a 


likelihood of good Succeſs by Cate/by's own En- 
couragement, (ſo much wiſer are the Children of 
this World, that do rather ſapere que ſunt carnis, 
than /entire que ſunt ſpiritus, as Paul forewarns, 


than the Children of Light, but this is only in 


their own Generation) you were ſo careful out of 


fear to be ſurpriſed with a Lye, (as the wicked 


Judges were by Daniel upon the Queſtion ſub qua 
arbore, under what Tree) and that your Confeſſions 


might be conſonant, that the Quinteſſence of Wit 


ſublimed to the higheſt Point, could not work 
more preciſely and more punctually for preven- 
tion of Diſcovery by orderly Digeſtion of all 
Occalions or Directions, than you did by this 
Preparative. But againſt the ſtroke of Providence 
all Counter-practices are vain : for dies diet eruftat 
verbum, & nox nocti indicat ſcientiam, as may ap- 


pear by that xubes teſtium, that Cloud of Witneſſes, 
which turning to a Scotiſo Miſt, hath not only 
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wet both your ſelf and your Fellows to the Skin, 


but beſide, made all their ſnameful Parts ſo ma- 
nifeſt, (even to vulgar Eyes, that were to act 
upon the bloody Stage) as the Prieſts themſelves 
appeaching one another, and falling out to be 
ſuorum flagitiorum proditores, were as much deccived 


in the theorick of Truſt, as the Lay Diſciples were 


in the practick of Conſpiracy. 


For it is no leſs ſtrange than true, that the pow-. 
erful God (which by his Word aſſureth us that the 


Birds of Heaven ſhall bring thoſe Projects and 


Inventions to Light, that are contrived in the ſecret 


Thought, or privy Cabinet of any wicked and falſe- 


hearted Subject againſt the King) hath fo fitted 
and prepared Inſtruments of Overtures, as the Myf- 
teries which paſſed in Confeſſion between the 
Prieſts themſelves (revealed by themſelves) come p 
this Day and in this renowned Place to be ſcanned _ 


and cenſured. 


I will now ſhut up this Audit of Demonſtrations 
which we deſcry God's Anger (working almoſt 
miraculouſly in the Tranſmutation of Subſtances 
and Change of Properties for accompliſhment of 


his own juſt Ends) with the higheſt Object of your 
wicked Aim, which was the deſtruction of the 


molt juſt, learned, bountiful, temperate, and 


tender-hearted King, (I may ſpeak it on my Con- 


ſcience without bale Flattery) that ever was ran- | 
ked either in the Engliſh or the Scotiſh Regiſter ; 
his Right, his Heart, his Tongue, hath wiſhed 
Happineſs, and brought Security to this State; 
which if you and your Confederates diſdain or wil- 
fully reject, his own good Wiſhes ſhall return to 
himſelf, and the Duſt of thoſe harmleſs Feet, 


that never were veloces ad effundendum ſangui- 


nem, ſwift or haſty to ſhed Blood, ſhall raiſe a 
Cloud between you and that eternal Judge in the 
dreadful Day, to plague your Ingratitude. For 


what is the Fault (in the Name of God) that 
can offend the moſt preciſe and captious Conceits 
(excepting Conſcience, for which he muſt neither 
account to Bruno or Ignatius, but to God alone) 


wherein the King may be {aid to have caſt Duſt 
in their Eyes, that were moſt violent and diligent 

in preparing Fuel, and making Fire for the ſacri- | 
ficing of a Lamb, whoſe innocent Blood, like that 
of Abel, would have cried for Vengeance in the 


Ear of God, againſt the curſed Crew of all the 
Conſpirators, if their Succeſs had been fortunate ? 


By the way, I cannot ceaſe to wonder at the 
Providence and Piety of this thrice happy King, 
this Pacator Orbis, (the real Attribute of Conſtan- 
tine) who ſeeketh to eftabliſh the Throne of his 


Dominion and Power, neither with the three Feet 


of Apolls's Stool at Delphos, which his own In- 


terpreters have underſtood of Nimbleneſs, Obſer- 


vation and Subtilty ; nor only with the Lions and 


Lions W helps, that garniſhed the ſix Steps aſcend- 


ing to the Chair of Solomon, to ſtir up Magnani- 


mity, both in young and old, but according to 
the Rules and antient Preſcripts of our Engliſh Go- 


vernment, with the three Piles of Conſcience, 
Honour, and the People's Love; and that fo fted- 


faſtly, as the Sons of Belial have neither Hope nor 
Poſſibility of compaſling their own Deſires, with- 


out cutting off theſe Three, that is Biſhops, 
Peers, and Commons at one Blow, ut ceſpes unus 
& Kegem noſtrum, & Rempub. tegeret, Therefore 


hold not the Peril ſtrange wherein you ſtand at 
this preſent, of another kind of Triplicity ſpeci- 
fied by Solomon, for proportionable Puniſhment 


of your barbaraus affection in Working (by the 
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Quinteſſence of Inhumanity) the Ruin both of 
Prince and State, for Funiculus triplex non facile 
rumpitur. For to Men of uncertain Wits and 


Aims, it happens often in Experience, That by 


the leaſt ſwerving either of the Eye of Judgment, 


or of the Hand of Uſ:, inſtead of the White of 


Ambition, they hit point-blank the Mark of Exe- 


cution: Therefore no Man ſhall be able to avow 

either in the preſent or the future Time, that they 

which ſit as Judges in this Caſe of execrable Treaſon, 
waſh their Hands with Pilate in Hypocriſy, when 


you and your Confederates that ſtand forth to be 


tried, cannot waſh your own Hands with the Pro- 
phet David, inter Innocentes, among thoſe that are 


innocent. „ 
Princes uſe not to taſte Offers without Aſſays : 
We cannot admit your Obſtinacy in refuſing to 
pledge the Health of this whole Eſtate; and no 
Man knows better (Mr. Garnet) than your ſelf, 
by what Writ true Men are warranted in poculo 


;uuod nobis miſcuiſtis, miſcere vobis duplum, to give 


you double Meaſure of the Draught which you 
had prepared for the State's Deſtruction 3 when 
your Purpoſe was (if Courſes had ſuited to your 


wiſh) that it ſhould begin from them. By this it 


appears, That virtutis curſus (it that were in you 
which the World did imagine) was celerior quam 
_ xtatis, that your Life hath overrun your Loyalty. 

It is hard for a Man ſo many ways engaged to 


a4 Prince, and for ſo many Favours as my ſelf, to 
cut evenly between Affection and Truth, or to 


provide fo tenderly by Preoccupation, as no Spi- 
der may ſuck Poiſon out of a Roſe : but Ja et 
alea, and therefore ſince it is neither my delight to 


ſow ſoft Pillows under Princes Elbows, nor the 


King's deſire that his truſty Servants and true 
Counſellors ſhould with the gloſing Prophets in 
the Days of Micab utter placentia potius quam ſo- 
lida, J would only crave that Liberty which is 
afforded in Caſe of private Perſons to Aﬀections 
that are moſt indifferent, which is to preſent his 
Picture to the Eye of Obſervation in true Colours 
and Proportions, without ſwerving too far on ei- 
ther hand, (becauſe he muſt ever be iniguus dig- 
nitatis Judex, qui aut invidet aut nimium favet)and 


to wipe away the Wrong which hath been done to 


him, (and hereafter may by falſe Aſperſions, from 
the Pencils of prejudicate Conceit) awake my 

Spirits in diſcharge of Duty, beſide Obligations of 
Grace, to raiſe my Compais thus high at the leaſt, 
and to lend my ſtrongeſt Arms and beſt Endea- 
vours to the juſt Defence of a moſt juſt and wor- 
thy King, furioully and unjuſtly ſet upon. 
Spirit moved you and yours (Mr. Garnet) to diſ- 
ſolve the Quiet of a State, that never conceived you 
in her Womb, with a purpoſe that (like the brood 


- of Vipers) you ſhould make your Iſſue into Life 


by eating out the Bowels of the Dam that gave 


you both Creation and Nouriſhment? for it could 


not be, but the Commonwealth in ipſa vindicta li- 


Bertalis, as yours termed it, et peritura, when 


_ Cateſby and his deſperate Rout meant not ſabigere 
noſtram urbem, as the Athenian Orator ſaith of Phi- 
lip, fed funditus evertere; well knowing that thoſe 
that eſcaped, to be Slaves neque poluerunt eſſe, ne- 
que potuerunt. What ailed you to mine into the 


1 ſtrongeſt Fort of your dear Countrymen, Who 


living by the Temper of the King's Affections un- 

der Libra, that is as much as under the Golden- 
Line of Juſtice, Moderation, and Grace, can 
hardly Judge out of their own Affection, whether 
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the Nights or the Days paſs over their Heads more 
happily. For neither is it poſſible at this Day for 


Virgo, that barren Sign, to endanger us by Orbity 


or Age, nor for Taurus the Bull to goar our Sides 
with Anticipation, nor for Scorpio to ſting us in the 
Heart, nor for Sagittarius to wound us in the Reins, 
nor Aries the Roman Engine to butt with his of- 
fenſive Head at the Walls of our High-Court of 


Parliament: Tempeſtas abiit, & ecce nova facta ſunt 


omnia. wy 
Alt his Majeſty's firſt Entrance he found us em- 


broiled and greatly weakened by the deeply feſ- 
tered long running Ulcer of a laſting War; what 
was the Cure? A beam of Wiſdom ſcaſonably de- 


rived from the Practice and Experience of the 
wiſeſt King that ever was, to conclude a Peace 
cum omnibus Nationibus in circuitu, that every faith- 


ful Subject might enjoy the ſhade of his own Fig- 


tree, and the Fruit of his own Vine from Dan to 
Beerſheba. I do eaſily believe, Mr. Garnet, that 


this Courſe was nothing agreeable to your Aﬀec- 


tions and Ends, that ſought a greater Gain by 
fiſhing in Streams that were more troubled ; and 
ſitting on a bare Bough, like the Raven when the 
Lion and the Leopard came forth to fight, began 
bravely to ſound a Point of War, in hope that 


whether of both thoſe had the worſt, one ſhould 


And with 


ſerve for a Prey for him to feed upon. 


the wicked Crew in Lucan your Prayer was, 


Non pacem petimus Superi date gentibus iras; 


but were of another Mind and Hope to make you 


pine a good while longer at the Calms of our, 
Repoſe, before you put us into theſe Diſtempers, 


that have made your own beſt Friends, and fair- 


eſt Fortunes abſolutely deſperate ; to whom ſo 
far as in Modeſty you could afk, I may ſay with 
Paterculus, quod tumultuando adipiſci petiiſtis, quiete 
obtuliſſet Reſpublica, Peace is the Mark whereat 
the Holy Ghoſt would have all religious AﬀeCtions 
to aim: It is the Razor that cuts the Throat of 
crying Sins; it is the good Angel that drives 
Horror out of the Conſcience of every Chriſtian, 
when Death threatens to arreſt; it is the chiefeſt 
Badge by which our Saviour would have his true 
Diſciples known from Hypocrites; and it is both 


the richeſt and the laſt Jewel which departing 


hence to his Father, he left to his Spouſe the 
Church for a Legacy. And therefore our Prayer 
by oppoſition to your Exorciſm muſt be thus, 


Nulla ſalus bello, pacem te poſcimus omnes. 
But how long is it, I pray you, Mr. Garnet, 


ſince the Heart of every faithful Subject in this 
Kingdom was ready to break with a fearful Con- 


templation of thoſe Rocks, upon which the Veſ- 
ſels of all Fortunes both publick and particular 


were likely to have run, ar what time ſoever 


Deborah was to walk the ways of all Fleſh, and to 
be Jaid up to reſt in the Grave of her Anceſtors, 
for want of a certainly deſigned Succeſſor, upon 


whom Jſrael might only fix their Eyes, both for 
Satisfaction in Conſcience, and infallible Direction 
to Loyalty? In thoſe Days the State was charged 
by all your Pens and Pamphlets with an uncivil, 


or rather an unchriſtian Facility in flattering the 


preſent time, with Peril to the time to come, in 
preferring Humours perſonal before real Plagues, 
and in ſettling the whole 2 of this State upon 
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the Staff of Age, with no leſs Confidence than if 
it had been a Pole of Eternity. You could then 
inſinuate for the kindling of undutiful Affec- 


tions at home, how deeply both the Queen ſhould 


be charged in another Day for ſetting the King- 


dom's Reſt upon the weak Cards of her own parti- 


cular Reſpects; and others for inclining ſo much 


out of awe to the Predominance of Time: . 48: 
without the Work of God's powerful Hand, their 


Fear might have been the Cauſe of the State's 
crow. Nothing was then more rife in the 


Mouths of many Catholicks, than the Wrong that 5 
was done to the true and n Iſſue of that worthy 


Queen, who (inſtead of digging up a Turf accord- 
ing to the manner) made her Grave an Entry in 
her Son's behalf to the Fitle of theſe Crowns; as 


if ſhe ſhould have faid with the Conqueror when 


he took a fall at his fi᷑ſt Landing, Terram capio: 
by laying down her Lite, ſhe took a formal Li- 


very and Seiſin for her Son, her Life I ſay, more 


precious than either my Mind is able to e 


or my Pen to deliver. 


Give me leave therefore to enquire of you in 
the Phraſe of Paul, and rather with true Zeal than 
detracting Spleen, O inſenſati Galatæ, quis vos 
fuſcita: fy nom cbedire veritati? O ye ſenſeleſs Gala- 


trens, who hath (fince that) ſtirred up your Paſ- 


fions againſt Obedience to Truth, and moved you 
in this manner to abhor the moſt cordial Re- 
ceipts for Cure of invcterate Infirmities, as if they 
were compounded of Coloquintida, which in hatred 
of Time paſt you only fought, as your only Re- 
ftoratives? For tho? every Man that had in his 


head either half a Drachm of Diſcretion, or the 


teaſt Scruple of common Senſe, knew very well 
what ſhould become of thoſe which in the Day 
of Demonſtration durſt proteſt with Seba the Son 
of Pelial by Sound of Trumpet, nullam ſibi eſſe 
Partem in David, neque hereditatem in filio Jelſe; ; 


that ſince they had neither part in David, nor in- 
heritance in the Son of Jeſſe, it were free to Zjract 


to return to their Pavilions: Yet I muſt confeſs 


that the wiſer fort in omen eventum (to make the 
Foundation more ſure) would have purchaſed the 
publick Satisfaction in this Degree at an exceſſive 
Rate, Which was ſappreſſed by the Strength of 


Lay, and overcaſt with a Cloud of Suſpicion. 
We are not ignorant in thoſe Days, Mr. Garnet, 
how many did expect with Eſau, diem Iufiis for 


opportunity of Revenge. We knew both in what 


manner, and by what means ſome heavy Bodies, 
and more he eavy Spirits were in hope to raiſe 


themſelves like Buſtards in fallow Fields vi tur- 
&/nis, by the ſtrength of a Whirlwind, to that 


height which Ambition (void of due Conſidera- 
tion) did fooliſhly affect. 


It is evident that /ſbmae! would have been 


| War Play- fellow; and every day more Argu- 
ents were brought to light of a ſtrong Defire 


in many Minds, That Eteocles and Polynices might 
make partition of their Inheritance acuto ferro, with 
a wal cutting Sword: But as Paterculus reports 
of the Security of the Roman Empire, otherwiſe 
than was expected, after the Death of Auguſtus, 


we felt not ſo much as a quivering of that Com- 


moawealth, of whoſe Ruin we ſtood in fo great 
Fear, tanta futt unius viri Majeſtas, ut nec bonis, 
neque contra malos opus armis foret: For ſo great 
was the Majeſty of one Man, that not ſo much as 
thoſe that were dutiful, needed Weapons againſt 


thoſe that were traitorous; for we: mantle he pro- 
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tected was ſafe, and whatſoever he rejected did 5 


only periſh. | 
And thanks be given to God, we are now ſo 
ſafe and thorowly ſecured from foreign Groans and 


pining Fears by theſe ſweet Olive-buds which en- 
vironed the Mercy-Seat, as Dolemen may indeed 


dolere, that by no kind of Inſtrument he can dolare, 
that is, boar or wimble into this glorious and grace- 
fal Stock, wherein he would inoculate the Oricts | 
of his ſtinging Grievances. 

Again, 1t cannot be denied, That the Stare of 
this ſtrong Iſland, if it be conſidered by Integrity 
and Union of Parts, was in a manner paralytical 
(ſo long as Scotland was divided from this Realm of 
England as it were in half) by Privation as well ot 
Motion, as of Senſe: And by reaſon of Obſtruc- 
tions in divided Heads (that ſtop the free Courſe 


and Paſſage of the Spirits thro? all and every part 


and Member of the Main from Preſervation of 
Health and Strength) it was like to fall by the 
leaſt Diſtemper ſymptomatical into a dead Apo- 
plexy. It was a Work of Mercy in our Saviour 
to cure manum aridam, I mean aridam in reſpect 
of the ſmall uſe to us, tho' active, ſtrong and pow- 
erful for it ſelf. It was an Act of Policy in Ceſar 
to ſhut up the back Door that let in the Germans 


to the diſturbance and diſquiet of thoſe Parts in 


Gaul. And great Wiſdom it was once in Severus, 
to part thoſe from us with a Wall of Hoſtility, 
whom ſince a more divine Hand hath happily 
faſtened to us in eternal Fraternity : For the Holy 
Ghoſt accounteth it a Curſe to ſtandalone, becaute 
he cannot be ſure of his next Neighbour to take 


him up: The Branch bears Fruit no longer than 


it continues in the natural and proper Vine, fed 
with the fame Sap, ſtrengthened from the ſame 
Root, cut and pruned by the ſame Vinetor. Thus 
England and Scotland are the Twins of Hypocrates, 


that muſt ever laugh and weep together; ther 


are the Caſter and Pollux that muſt ever riſe and 


ſet together; they are the two Hands of one Body 


Natural and Politick, that ought both to waſh one 


another's Spots, and ſupply W eakneſſes : T'o con- 


clude, they are that cor and cerebrum, that Heart 


and Brain, ſo faſtened and knit together in Harmo- 


ny and Correſpondencics, that without a perfect 
Union of both, it is not poſſible for the Iſle of 
Britain to move with Power, to feel with Tender- 
neſs, or to breathe in Security. 

Our Anceſtors deſired to have en rhis happy 

Day, (I will not ſay as Abraham deſired the Days 
of Chriſt, leſt the Compariſon might perhaps 
ſcem over- bold, but yet as they that live under 
the Pole deſire to ſee the Sun which is familiar, ) as 
may appear by Treaties between Princes in the 
Fimes of ſome of our wiſeſt Kings, as the Third 
and Seventh Henries: And again, by the Conti- 
nuance of that earneſt Inſtance of the Eighth, for 
a Match between the young Queen Mary and 
Prince Edward his eldeſt Son, upon eaſy Conditions. 
The Letts in former Times proceeded in part from 
the practice of foreign Potentates, envying the 


Greatneſs of united Crowns; and in part from 


the Flaws of Domeſtick Factions within the Bo- 
dies of both Kingdoms, neglecting the Benefit of 
Opportunity thus offered upon the light Impreſſions 
of private Fears. God himſelf beſtowed this Uni- 
on between the Realms of Iſrael and Fudeh (ſe- 
ver'd much after the fame Meaſure and Propor- 
tion that ours have been ſo long) as the ſtrongeſt 
- of Favour, and the Reken et of m 
nal 
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nal Bounty that his loving Kindneſs could confer 
upon both States, 27 efſet Rex unus omnibus impe- 
raus, ut non eſſent ultra due gentes, nec dividerentur 


amplius in duo regna : that there might be but 


one King to reign indifferently over all, that they 
might no longer be reputed two Nations; and 
with a further Condition, That from that time 
forward, they ſhould be no more divided into two 
_ Monarchiess EE 
Many Motives of Encouragement have been 
propounded, many Satisfactions to Jealouſy have 
born tendered, many Inſtruments of excellent 
Advantage have been ſet on work in former 
Times, but to ſmall Effect, ſo long as Wiſdom 


rather debated, than Right determined; and be- 


ſides, for that nondum tempus a ſomno ſurgere : but 
our Age is that plenitudo temporis, that full Period 
of Time wherein ſo many working Cauſes and 
Inducements draw to one Concluſion of Equality 
in Happineſs in both Eſtates, as unleſs we will 
embale what our Anceſtors with leſs Advantage 
did improve, diſable what they did admire, reject 
what they did recommend, and in a fort repel the 
Grace of God which knocketh at our Door, we 


muſt acknowledge, Non feciſſe Deum taliter omni 


nationi, That God hath not dealt thus with every 
Nation. For our Rex pacificus, our Deliciæ Bri- 


tanne gentis, our Leo Rubens, (which according 


to Merlin's Prediction, was to hold in one Paw the 
Battlements of New Troy, in another Sylvam 


Caledoniam, which can level in common Senſe at 
no other Prince that wielded the Scepter of this 


State before) hath by God's bleſſed Providence 
as well united the Parts of England, Scotland and 


Ireland, in one Body of Dominion, as the Lines 


of Edgar, Fergus the Conqueror, Mac Morragh, 
and Cadwallader in one Center of Conjunction, and 
thereby compounded out of many Waters, that 
Margaritam pretioſam, for the compaſſing whereof 

rather than it ſhould eſcape our Hands, we ought 
to purchale it at as high a Rate, as the wiſe Mer- 
chant did that other in St. Luke, qui, inventa una 


5 pretioſa Margarita, abiit, & vendidit omnia que ha- 


_ buit, ut emeret eam: having found one precious 


Pearl among the reſt, went and fold all that he 


poſſeſſed in the World beſide, to purchaſe it. 


I reſemble the rare Object of the King our Ma- 
ſter's aim, (in ſeeking to unite and knit together 

all his Subjects Aﬀections, Scopes and Endeavours, 
Modo indiſſolubili, to this End chiefly, that it may 


not reſt hereafter in the power of Fleſh to ſever 
what hath been conjoined by the Hand of Grace) 
rather Margaret than to any other Jewel of great 
Price, b<cauſe her Name was Margaret, by whom 
his Majeſty derives his lineal Deſcent by uſt Title 
of the Saxon Kings. Her Name was Margaret, 


tat being eldeſt Daughter to King Henry VII. in- 


veſted in the Blood of our dear Sovereign King 
FJames, the molt abſolutely and radically united 
Intereſt of the two renowned Families of Tort 


and Lancaſter : wherein we are to note ex abun- 


dante, that at the Point prefixed of one hundred 
Years, in which this worthy Princeſs was con- 
veyed, by a lucky Match for this renowned Iſland, 
to her Huſband James IV. her Royal Offspring 


bY Fames VI. our matchleſs Sovereign, made his 


happy Entrance into the poſſeſſion of all theſe 
_ Crowns with a chearful Jubilee. I would be glad 
for my private Comfort, and in grateful Duty to 
the gracious Bounty of this bleſſed Line, (if it be 
lawful to intermingle corpus opacum with ſo many 


glorious Aſpects) in a light touch to record and 
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view the Revolutions and Fortunes of my own 
Family. For as the Duke of Norfolk was a for- 
ward Miniſter in attending this great Princeſs (by 


the wiſe King's Direction) to the full accompliſhing 


of the nuptial Solemnity; ſo his Heir in the 


third Degree, by Miſconſtruction of humble 


Thoughts, and witty Workmanſhip upon weak 
Suſpicion, was drawn into the Loſs both of Life 
and State, for gazing too much upon the gleams 
of this riſing Glory; and our Royal Sovereign 
(the true and lawful Heir of that peerleſs Marga- 


ret, on whom the Service did attend) reſerved by 


Deſtiny to reſtore the Honour of that fading 


Houſe, which was overcaſt with a Cloud of Scorn, 


and as 1t were to lay new Earth to the Root of 
that ſapleſs Tree whoſe Leaves were fallen, and 
the faireſt Branches withered. Of my ſelf, on 


whom it hath pleaſed my moſt gracious Maſter 


and dear Sovereign, to caſt more Favour than ei- 


ther /ub ſpe I could merit, or in re I can utter, 


this only ſhall be ſaid in acknowledgement of Fa- 
vour and Admiration of Grace, 


Utimus hic ego ſum qui quam bene, quam male, nolo 


Dicere, qui de me judicet, alter erit. 


The Name of the late old Counteſs of Lenox 


was alſo Margaret, by whom as Daughter to the 
Queen of Scotland, by an Earl of Angus in a ſecond 


Match, the younger Branch of that Princely Line 
was thorowly 1ncorporate into the Perſon of the 
King on his Father's ſide, for a ſtronger Union, 
if it were poſſible, both of Blood and Intereſt, 
and for a double Ornament of his Royal Progeny. 


She was no Margaret I confeſs, but a worthy 


Mary, that in the laſt Deſcent covered fermentum 


acceptum, the Leaven which ſhe had received by _ 
Deſcent into Three Kingdoms, as the diſcreet 


Woman in the Goſpel did her own into three 


Lumps of Dough, till by her bleſſed Ifſue, Foun- 


der of our perpetual Quiet, they might be all 
thorowly and compleatly leavened. 

Now to draw to the Concluſion, which is the 
Knot of theſe united Ends, that is that worthy 


Sovereign, to whom ; 


De neſtris annis ſibi Jupiter augeat annos. 


That you and your Diſciples, Mr. Garnet, in reward 


of ſo great Merit of this Iſland, were ſo haſty to 
blow up by your Powder-Plots into a higher Re- 
gion, than that wherein his Throne was by God 


eſtabliſhed, together with thoſe very Walls, 
which as I find by antient Record, were firſt by 
the Holy Confeſſor St. Edward raiſed, of whoſe 
Family his Majeſty deſcends, that one King might 


be buried, and the chief of his Race deſtroyed 
within the Compaſs of one Monument, But how- 


ſoever Mr. Garnet was willing to forget that this 
Place was once ſanctified for a Refuge and Re- 
treat to all ſorts of Perſons in Diſtreſs, by his own 
Canons; yet God that would not deſtroy Judab 


for his Servant David's ſake, his Providence in 


like ſort purpoſing to continue the Piety of that 


bleſſed King in this faireſt Branch of his Deſcent; 


the Juſtice of that Divine Majeſty holding it an 


Act of Atheiſm to caſt tot Margaritas porcis, ſo 
many Pearls to Swine, or Sanctum canibus, that 


which is Holy to Dogs, bounded the Malice of 
theſe graceleſs Imps within ſo narrow Streights, 


as it reſted not in their power by the Murder of 


our King to ſtain the Confeſſor's Walls with his 
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own Blood, or under the Vizard of St. Edward's 


Profeſſion, to extirp the Roots of St. Edward's 
Poſterity. For in the Proverbs we are certainly 
aſſured, that domus juſtorum permanebit, the Houſe 
or Generation of the Juſt ſhall continue: But it 
falls out in a better Conſequence, That the Skull 
of faithleſs Percy ſhould ſtand Centinel where he 
was once Captain Pioneer; and Lambeth ſhould 


now be Cateſby's Horizon, that was his Arſenal: 


And their giddy Pates are left tanguam malus na- 


vis, like the Maſt of a Ship, to uſe the Prophet's 


Phraſe, to warn Paſſengers by what juſt Diſaſter 


theſe roving Pirates came to their unhappy End; 


eſpecially for ſeeking the Golden-Fleece, not by 
Jaſon's Merit, but by Medæa's Sorcery. _ | 

To conclude, we may learn of the wiſe Man, 
That there can be neither Wiſdom, nor Counſel], 
againſt God. The Ribs of a crazed Veſſel are 
too weak to bruiſe the Rock which they ruſh up- 


on. We ſpur Aſſes to no purpoſe, when God's 


Angel is ad oppoſitum, Jacob having ſhrunk a 


Sinew, halted all the days of his Life, after he 


wreſtled ſo long and to ſo little purpoſe with God 
Omnipotent. Men are ſure to gain no more than 
their own Smart, that kick againſt the Thorn : In 
ſuch Attempts it is neither in him that wills, nor 
in him that runs, but in God that ſhews Mercy 


to thoſe that direct themſelves according to Diſ- 


cipline: for Sortes miltuntur in Sinum, the Lots 
are calt into the Lap, but it is God that diſpoſeth 
the Lottery. Tho' your purpoſe were all one 
with Ahab and Jezabel, in ſeeking to cut the 
Throat of Naboth for his Ground: Tho? you gave 
out your Hymn before this holy Act, as they pro- 
claimed a religious Faft: Tho? you made your 
ſelves ſick (as Ahab did) with Anguiſh and Vexa- 
tion, becauſe you could not have your Wills; yet 


ſince you could neither occidere nor peſſidere, your 


Luck was worle than theirs : For by God's power- 
ful and preventing Grace, you were thruſt as well 
from all the Means and Advantages of killing 


whom you hated, as of poſſeſſing what you co- 
veted. It were good therefore that (upon fo many 


plain Experiments) you would confeſs with cer- 
tain Wanderers in the Book of Wiſdom, Laſſatos 
e vos, that you arc wearied and over-laboured 
in theſe crooked ways, and have been ever ſince 
you leaped out of Via regia, the King's High-way, 
which neither leads to Diſhonour, nor ends in 
Miſery. 
Matter, than to flow (ſay the Philoſophers) 7 4 
forma ſiſtitur, unleſs it be ſtayed and fixed by the 
Form; nor any thing more proper to Humanity, 
(according to the Rule of Truth) than to err, 
if Grace direct it not. Mahomet confeſſeth in his 
Alcoran, That the Throne of Chriſt was raiſed by 


Patience, his by Revenge; that by Miracles, 
and Picty of 


his by Tyranny. The Modeſty 
Chriſtians afflicted for the Point of Conſcience in 


the Time of Tertulliau, appears by the Reaſon. 


Which he gives of their Abſtinence d ſuffocato & 


ſanguine, that is, ne quo ſanguine contaminarentur, 


vel intra viſcera ſepulto; that they might admit no 


Pollution by Blood, tho' it were buried within 


their Bo wels. 15 | 
Pardon me, Mr. Garnet, tho' I doubt whether 
in the Point of Conſcience alone, you would vo- 


luntarily and reſolutely abide the Saw of E/ay, the 


Bolts of Jeremy, the Gibbet of Peter, the Sword 
of James, or the ſtoning of St. Stephen, much leſs 
make a Gathering among thoſe of your Profeſ- 


ſion, toward the preparing of an humble Sacri- 
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of Suffering, 


Nothing is more proper Materiz, to 


fice for the Life of Nebuchadnezzar (as you eſteem _ 
the King) that with the Rage of a Tiger ſought _ 


his Life, and waxed thus impatient of that foft 


and eaſy Hand, which it pleaſed him in his gra- 
cious Compaſſion and Tenderneſs, before the late 
intended Tragedy, to hold over you; ſo that 


with Seneca you might juſtly ſay, Nibil felicitati 


mee deerat, nifi moderatio ejus. Thoſe golden 


Comforts of the Prophets to contrite Offenders, 
ought at this time to be of greater Eſtimation and 


Value in your Thoughts, than all the Treaſures of 


the Vatican. You cannot ſteer the Ship of your ö 
crazed Conſcience more ſafely in this ſharp Storm 


(which hath been raiſed by your ſelves) than by 


the Council of La#antius, which doth warrant, 
That to Minds truly penitent, Optimus portus off _ 
mutatio confilii, Change of Reſolution is the beſt 


Haven and ſafeſt Harbour. After an humble ac- 
knowledgment of a grievous Sin 77 fratres veſtros, 
againſt your Brethren, with the Sons of Jacob, 
and withal, that for this Cauſe chiefly Tribulation 
hath taken hold of your higheſt Top: Firſt, yield 
unfeigned Thanks to Almighty God for preventing 


this deſtructive Project, that would have caſt fo 


great a weight of Judgment upon your Soul, and _ 
for turning your il! Purpoſe to his Honour: 
Then thank your merciful and tender-hearted 
King, who ſeeks not to ſurprize you ſuddenly, as 
Levi did Sichem, Quando dolor vulnerum erat gra- 

viſſjimus; as you would have dealt with him; and 
to aſſault you in the greateſt Horror and the 
ſharpeſt Torture of your crying Sin; but by imi- 
tation of that eternal Object whoſe Perſon he re- 
preſents, whoſe Example he regards, agrecably to 


that Record in the Book of Wiſdom, Dat tempus 
ad locum per que poteſtis mutari a malitia, gives 


Time and Place by which you may be changed 


from your Malice: Crave Pardon of the World, 
for leaving ſuch a Precedent to future Times, of 


a poſſibility to atchieve ſo deſperate an Act, which 8 


may perchance, according to the Diſpoſitions and 
Humours of Men diverſly affected, as well admo- 
nere as probibere, that is, put the World in mind 
that ſuch a matter may be, as forbid that it be 

. | _ | | 5 
Remember the difference which Theodore: doth 
diſcreetly put, between Suffering and the Cauſe 
between Torture to force Con- 
ſcience, and legal Puniſhments to chaſtiſe Faults. 


To conclude my laſt Caution with your laſt Occa- 


Diſcite juſtitiam monitt, & non temnere Dives : 
Becauſe. Hæc vos ſapere wel mori jubent £ and with 5 
al (as Martial did for Trajan) wiſh to the beſt of 
Majeſty, to whom you meant the worſt of Malice, 


Dii tibi dent quicquid, princeps Auguſte, mereris, 8 
Et rata perpetuo, que tribuere, velint. 


Then the Lord Chief J uſtice making a pithy 


Preamble of all the apparent Proofs and Preſump- 


ſhould be drawn, hanged, and quartered, | 
And my Lord of Saliſbury demanded, if Garnet 
would ſay any thing elfe 

Garnet anſwered, No, my Lord, but I humbly | 
deſire your Lordſhips all to commend my Life to 


tions. of his Guiltineſs, gave Judgment, that he 


the King's Majeſty ; ſaying, That at his pleaſure he 
was ready either to die or live, and do him Service. 


And fo the Court aroſe, Se 


1606. G. H. | in the Gunpowder 


: Th | N the 3d of May, Garnet, according to his 


Judgment, was executed upon a Scaffold, 
ſet up for that Purpoſe at the Weſt End of St. 


Paulis Church. At his ariſe up the Scaffold, he 


ſtood much amaz'd, Fear and Guiltineſs appear- 


ing in his Face. The Deans of Paul's and Win- 


cCheſter being preſent, very gravely and chriſtianly 
exhorted him to a true and lively Faith to God- 


| ward, a free and plain Acknowledgement to the 
World of his Offence; and if any further Frea- 


ſon lay in his Knowledge, to unburden his Con- 
ſcience, and ſhew a Sorrow and Deteſtation of it: 
But Garnet, impatient of Perſuaſions, and ill-plea- 
ſed to be exhorted by them, deſir'd them not to trou- 

ble him, he came prepar'd, and was refolv*d. Then 
the Recorder of London (who was by his Majcſty 


appointed to be there) aſk*d Garnet if he had any 
thing to ſay unto the People before he died: It 


was no time to diſſemble, and now his Treaſons 
. were too manifeſt to he diſſembled; therefore, if 
he would, the World ſhould witneſs what at laſt 

he cenſur'd of himſelf, and of his Fact; it ſhould 


be free to him to ſpeak what he liſted. But Gar- 


net, unwilling to take the Offer, ſaid, His Voice 


Was low, his Strength gone, the People could not 


haar him, tho' he ſpake to them; but to thoſe a- 
bout him on the Scaffold, he ſaid, The Intention 
was wicked, and the Fact would have been cruel, 


and from his Sou! he ſhould have abhorred it, had it 


been effected: But he ſaid, He had only a general 
Knowledge of it by Mr. Cazeſby, which in that he 


diſcloſed not, nor uſed Means to prevent it, here- 


in he had offended; what he knew in Particulars 


Was in Confeſſion, as he ſaid. But the Recorder 


wiſhed him to be remembred, that the King's 
Majeſty had under his Hand-writing theſe four 
Points amongſt others 

1. That Greenway told him of this, not as a 


| Fault, but as a thing which he had Intelligence of, 


and told it him by way of Conſultation. 
2. That Cate/ty and Greenway came together to 
him to be relolved. : | 


3. That Mr. Teſmond and he had Conference of 


. the Particulars of the Powder-Treaſon in Eſſex long 
after. „ . 

4. Greenway had aſk'd him who ſhould be the 
Protector? but Garnet ſaid, That was to be re- 


ferred till the Blow was paſt. 


Theſe prove your Privity beſides Confeſſion, and 
theſe are extant under your Hand, Garnet an- 


ſwer'd, Whatſoever was under his Hand was true. 


And for that he diſcloſed not to his Majeſty the 
things he knew, he confeſſed himſelf juſtly con- 
demn'd; and for this did aſk Forgiveneſs of his 
| Majeſty. Hereupon the Recorder led him to the 


Scaffold to make his Confeſſion publick. 


Then Garnet ſaid, Good Countrymen, I am come 
_ hither this bleſſed Day of The Invention of the holy 
| Croſs, to end all my Croſſes in this Life: The 


_ Cauſe of my Suffering is not unknown to you; I 


_ confeſs I have offended the King, and am ſorry 


for it, ſo far as I was guilty, which was in con- 
__ cealing it; and for that I aſk Pardon of his Majeſty. 
The Treaſon intended againſt the King and State 

was bloody, my ſelf ſhould have deteſted it, had 
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it taken effect. And I am heartily ſorry that any : 
Catholicks ever had ſo cruel a Deſign, Then 
turning himſelf from the People to them about 


him, he made an Apology for Mrs. Anne Vaux, 
ſaying, There is ſuch an honourable Gentlewo- 


man who hath been much wronged in Report: 
For it is ſuſpected and ſaid, that I ſhould be mar- 
ried to her, or worſe. But I proteſt the contrary :_ 


She is a virtuous Gentlewoman, and for me a 
perfect pure Virgin, For the Pope's Breves, Sir 
Edmund Baynam's going over Seas, and the Mat- 


ter of the Powder-Treaſon, M referred himſelf to 


his Arraignment, and his Confeſſions : For what- 


ſoever is under my Hand in any of my Confeſ- 


ſions, ſaid he, is true. | | 
Then addreſſing himſelf to Execution, he kneel- 
ed at the Ladder-foot, and aſked if he might 
have time to pray, and how long. It was an- 
ſwer'd, He ſhould limit himſelf, none ſhould in- 
terrupt him. It appear*d he could not conſtantly 
or devoutly pray; Fear of Death, or Hope of 
Pardon, even then ſo diſtracted him: For oft in 
thoſe Prayers he would break off, turn and look 
about him, and anſwer to what he over-heard, 
while he ſeemed to be praying. When he flood 
up, the Recorder finding in his Behaviour as it 
were an Expectation of a Pardon, wiſhed him not 


to deceive himſelf, nor beguile his own Soul; he 


was come to. die, and muſt die; requiring him 
not to equivocate with his laſt Breath; if he knew 
any thing that might be Danger to the King or 
State, he ſhould now utter it. Garnet ſaid, It is 
no time now to equivocate; how it was lawful, 


and when, he had ſhewed his Mind elſewhere : 


But, faith he, I do not now equivocate, and 


more than I have confeſſed I do not know. At his 


aſcending up the Ladder he deſired to have Warn- 
ing before he was turned off, Burt it was told 


him, he muſt look for no other Turn but Death. 


Being upon the Gibbet, he uſed theſe Words : 
I commend me to all good Catholicks, aud I pray God 
preſerve his Majeſty, the Queen, and all their Poſterity, 


and my Lords of the Privy Council, to whom I remem- 


ber my humble Duty, and J am ſorry that I did diſſem- 


ble with them: But I did not think they had had ſuch 
Proof againſt me, till it was ſhew?d me; but when that 
was proved, I beld it more Honour for me at that time 


to confeſs, than before to have accuſed, And for my 


| Brother Greenway, I would the Truth were known ; 


for the falſe Reports that are, make him more faulty 


than he is. I ſhould not have charged him, but that I 


thought he had been ſafe. I pray God the Catholicks 
may not fare the worſe for my Sate; and J exhort them 
all to take heed ihey enter not into any Treaſons, Rebel- 
lions, or Inſurrections againſt the King. And with this 
ended ſpeaking, and fell to praying; and croſſing him- 
ſelf, ſaid, In nomine Patris & Filii, & Spiritus 
Sancti; and prayed, Maria mater gratiæ, Maria 
mater miſericordiæ, tu me à malo protege, & ho- 


rà mortis ſuſcipe. Then, In manus tuas, Domine, 


commendo Spiritum meum: Then, Per Crucis hoc 
Signum (craſing himſelf) fugiat procul omne ma- 
lignum. Infige Crucem tuam in corde meo, Do- 
mine; Let me always remember the Croſs : and ſo re- 
turned again to Maria mater gratiæ, and then was 
turned off, and bung till he was dead. | 
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XXI: The Trial of Gzoxct SpRor ia Scotland, for High. 


Treaſon, in conſpiring with John Earl of Gowrie to murder 


King James I. 12 Aug. 1608. 6 Jac. I. 


WP EORGE SPROT, a Notary®, inha- 
W biting at Aymouth, having given cauſe 


of Suſpicion by ſome Words which 


Papers found upon him, that he was 


privy to, and acquainted with the + Plotting of 


the late Earl of Gowrie and Robert Logane, for the 
cruel murdering of King James, was ſeized and 


committed to Priſon; and after divers Examina- | 
tions, being moved with remorſe of Conſcience 


for the long concealing his Fore-knowledge of this 
Conſpiracy, confeſſeth, declareth, and deponeth, 


That he knew perfectly, that Robert Logane, late 


of Reftalrig, was privy, and upon the Fore-know- 
ledge of Gowrie's treaſonable Conſpiracy. And 
for the greater Aſſurance of his Knowledge, depo- 
neth, That he knew that there were divers Letters 
interchanged betwixt them, anent the treaſonable 


- Purpoſe aforeſaid, in the beginning of the Month 


of July 1600. Which Letters, James Bour, called 


Laird Baur, Servitor to Reſtalrig, (who was imploy- 
ed Mediator betwixt them, and privy to all that 


Errand) had in keeping, and ſhewed the fame to 


Sprot in the Place of Faſt-Caſtle. The firit of 
Gowrie's Letters, containing in effect, as followeth : 
© FN OOD Laird of Refalrig, you underſtand 
1M what Conditions ſhould have been betwixt 


us, of before. Indeed I purpoſed to have come 


by your Houſe, but underſtanding of your Ab- 


* ſence in Lothiane, I came not. Always I wiſh 
vou either your ſelf to come Weſt, or elſe to 


me anent the Purpoſe you know. But rather 
would I wiſh your ſelf to come, not only for that 
Errand, but for ſome other thing that I have to 
adviſe with you.” = RT RE 


| To the which Letter Reſtalrig wrote an Anſwer, 


and ſent the ſame to the Earl of Gowrie, by the 


ſaid James Bour, of the Tenure following: 


vice heartily remembred. At the Receipt 


R „ a 6a 


that I can neither utter my Joy, nor find my ſelf 


« ſufficiently able to requite your Lordſhip with 
due Thanks. And perſuade your Lodſhip in 
that Matter, I ſhall be as forward for your Lord- 


ſhip's Honour, as if it were my own Cauſe. And 


ſhould be, to venture and hazard Life, Lands, 
and all other things elſe. My Heart can bind 


5's Spotlwood's Hiſtory of the Church of Scotland, þ. 509. 


fell from him, and afterwards by ſome 


ſend ſome ſure Meſſenger, who may confer with 


VI vie ear moſt humble Duty and Ser- 


of your Lordſhip's Letter I am ſo comforted, 


I think there is no living Chriſtian that would 
not be content to revenge that Machiavellian Maſ- 
ſacring of our dear Friends; yea howbeit it 


me to take part in that Matter, as your Lordſhip 


ſhall find better Proof thereof. But one thing 


would be done, namely, That your Lordſhip 
ſhould be circumſpect and earneſt with your Bro- 
ther, that he be not raſh in any Speeches touching 
the Purpoſe of Padua. My Lord, you may eaſily 
underſtand, that ſuch a Purpoſe as your Lord- 
ſhip intendeth, cannot be done raſhly, but with 
Deliberation. And I think, for my ſelf that it 
were moſt meet to have the Men your Lordſhip 
ſpake of, ready ina Boat or Bark, and addreſs 
them as if they were taking Paſtime on the Sea, 
in fuch fair Summer-time. And if your Lord- 
ſhip could think good, either your ſelf to come 
to my Houſe of Faſt-Caſtle by Sea, or to ſend 


your Brother, I ſhould have the Place very qui- 


. 

et and well provided after your Lordſhip's Ad- 
vertiſement, where we ſhould have no fcant of 
the beſt Veniſon can be had in England: And no 
© others ſhould have Acceſs to haunt the Place, 
during your Lordſhip's being here, but all things 
very quiet. And if your Lordſhip doubt of 
« ſafe landing, I ſhall provide all ſuch Neceſſaries 
as may ſerve for your Lordſhip's Arrival, within 
© a Flight-ſhot of the Houſe. And perſuade your 
< Lordſhip you ſhall be as ſure and quiet here, while 
« we have ſettled our Plot, as if you were in your own | 
Chamber: for I truſt and am aſſur'd we ſhall hear 
Word within few days from them your Lordſhip 

© knoweth of; for I have care to ſee what Ships 
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comes home by, Your Lordſhip knoweth 1 


have kept the Lord Bothwell quietly in this 
Houſe in his greateſt Extremity, ſay both King 
and Council what they liked. I hope (if all things 
come to pals, as I truſt they ſhall) to have both 
your Lordſhip and his Lordſhip at one good Din- 
ner afore I die. Hæc jocose, to animate your 


Lordſhip : I doubt not, my Lord, but all things 


ſhall be well, And I am reſolved, whereof your 
Lordſhip ſhall not doubt, of any thing on my 


part, yea to peril Life, Land, Honour and 


Goods; yea, the Hazard of Hell ſhall not affray 
me from that, yea altho' the Scaffold were already 
« ſet up. The ſooner the Matter were done, it 
were the better, for the King's Buck-hunting 


will be ſhortly; and I hope it ſhall prepare 


ſome dainty Cheer for us to dine againſt the 
next Year. I remember well, my Lord, and! 
will never forget, ſo long as I live, that merry 
Sport which your Lordſhip's Brother told me of 
© a Nobleman at Padua; for I think that a Para- 
« ſceve to this purpoſe, My Lord, think nothing 
that I commit the Secrecy hereof, and Credit to 


© this Bearer for I dare not only venture my 
Life, Lands, and all other things I have elſe, on 


hie 


+ Ibid. p. 489. See State:Trials, vol. VII. p. 33, and 78 
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0 + his Credit, but I durſt hazard my Soul in his 


© keeping, if it were poſſibly in earthly Men; 


COGNOS HOGG TESTS. 


for I am ſo perſuaded of his Truth and Fidelity. 


And I trow (as your Lordſhip may aſk him if it 


be true) he would go to Hell-Gates for me; and 
he is not beguiled of my Part to him. And 
therefore I doubt not but this will perſuade your 
Lordſhip to give him Truſt in this Matter, as to 


home with all poſſible haſte, and give him ſtrait 
Command, that he take not a Wink ſleep, while 
he ſee me again, afier he come from your Lord- 


back again with the Bearer z for ſo is the Faſhi= 


oh, I grant” -. 


Which Letter written every word with Reſtal- 
7i2's own Hand, was ſubſcribed by him after his 
accuſkomed manner, Reſtalrig, and was ſent to the 
Farl Gowrie by the faid James Bour. 


Return, within five days, with a new Letter from 


Coxrorie, he ſtaid all night with Reftalrig in * Gun- 
nes-Green; and Re/lalrig rode to Lothiane the Morn 
_ thercafter, where he ſtaid five or fix days. Then 


after his returning, paſt to Faft-Caftle, where he 


remained a certain ſhort Space, 


And farther deponeth, that he faw and heard 


Neſtalrig read the laſt Letter, which Bour brought 
back to him from Gowrze, and their Conference 


that be would do as he thought beſt. And farther _ 
ſaid to Bour, Howbeit he ſhould ſell all his own 
Land that he had in the World, he would paſs. 
thorow with the Earl of Gowrze, for that Matter 
would give him greater Contentment, nor if he had 
the whole Kingdom: and rather or he ſhould fal- 


there-anent. And heard Boar ſay ; Sir, if ye think 


to make any Commodity by this Dealing, lay your 


Hand to your Heart. And Reęſtalrig anſwer'd, 


ſity his Promile, and recall his Vow that he had 


vod to the Earl of Gowrze, he thould ſpend all 
that he had in the World, and hazard his Life with 


his Lordſhip. To whom Bour anſwer'd: You 


may do as you pleaſe, Sir, but it is not my Coun- 


ſel, that you ſhould be ſo ſudden in that other 


Matter. 
like very well of it. To whom Reſtalrig anſwer'd, 
Coutent your ſelf, I am at my Wit's- end. 


But for the Condition of Dirlion, I would 


And farther, Sprot deponeth, that he enter'd 


himſelf thereafter in Conference with Baur, and 


demanded what was done betwixt the Laird and 
the Earl of Gowriz. And Bour anſwer'd, that he 


believ'd that the Laird ſhould get Dirlion with- 
cout either Gold or Silver, but feared that it ſhould 
be as dear unto him. And Syrot inquiring how 


that could be; Bour ſaid they had another Pie in 


| hand, nor the felling of any Land: but prayed 
| S$prot, for God's fake, that he would let be, and 


not trouble himſelf with the Laird's Buſineſs ; for 


he feared, within few days, the Laird would be 
either Land- leſs or Life-lets. | 


And the ſaid George Sprot being demanded if this 


his Depoſition was true, as he would anſwer upon 


the Salvation and Condemnation of his Soul; and 
if he will go to death with it, ſeeing he know- 
eth the time and hour of his Death to approach 

very near; deponeth for Anfwer, That he hath not 


a Dqſire to live, and that he knows the Time to be 


ſhort, having care of no earthly Thing, but only 


for clearing of his Conſcience in the Truth of all 


* 4 Houſe of Reftalrig's. 


Fer High- Treaſon. : 
theſe Things, to his own Shame before the World, 
and to the Honour of God, and Safety of his own 


my felf, But I pray your Lordſhip direct him 


ſhip. And as your Lordſhip deſireth in your 
© Letter to me, either rive or burn, or elſe fend 


After whoſe 


The Earl of Dunbar, 


Soul; that all the former Points and Circumſtances 
contained in this his Depoſition, with the Depoſi- 


tion made by him the 5th Day of July laſt, and the 
whole remanent Depoſitions made by him ſen that 


Day are true, which he will take on his Conſcience, 


and as he hopeth to be ſaved of God, and that he 


would ſeal the ſame with his Blood. 

And farther, being demanded where this above- 
written Letter, written by Re/talrig to the Earl of 
Gowrie, which was return'd again by James Bour, 
is now ; deponeth that he abſtracted it quietly from 
Bour, in looking over and reading Bour's Letters, 
which he had in keeping of Ręſtalrig's; and that he 


left the above-written Letter in his Cheſt among 


his Writings, when he was taken and brought a- 


way, and that it is cloſed and folded within a piece 


, 


of Paper. 


This aforeſaid Depoſition was made by him the 
tenth of Auguſt 1608, written by James Primeroſe, 
Clerk of his Majeſty's Privy-Council, and ſub- 


ſcribed with the ſaid George Sprot's own Hand, in 


the Preſence of | | 


Sir Vill. Hart, his Ma- 
jeſty's Juſtice, 

Mr. Jobn Hall, 

Mr. Patrick Galoway, 


The Earl of Lothiane; 

The Biſhop of Roſe, 

The Lord Schune, 

The Lord Halyrudehouſe, 

The Lord Blantyre, niſters of the Kirks of 
: | Edinburgh. 


| Subſcribed with all their Hands. 


And alſo the 11th Day of the aforeſaid Month 
and Year, the ſaid George Sprot being re-examin*d; 
in the Preſence of a Number of the Council and 
Miniſters aforeſaid, and it being declar*d to him, 
that the time of his Death now very near approach- 


ed, and that therefore they deſir'd him to clear his 
Conſcience with an upright declaration of the Truth; 


and that he would not abuſe the holy Name of 
God, to make him, as it were, a Witneſs to Un- 
truths; and eſpecially being deſired that he would 
not take upon him the innocent Blood of any Per- 


ſon dead or quick, by making and forging Lyes 


and Untruths againſt them: 


Deponeth,thathe acknowledgeth his grievous Of- 


fences to God (who hath made him a reaſonable Crea- 


ture) in abuſing his holy Name with many Un- 


truths, ſen the beginning of this Proceſs : but now 
being reſolv'd to die, and attending the hour and 


time when it ſhall pleaſe God to call him, he de- 
poneth with many Atteſtations, and as he wiſheth 


to be participant of the Kingdom of Heaven, where 
he may be countable and anſwerable, upon the Sal- 


vation and Condemnation of his Soul, for all his 
Doings and Speeches in this Earth, that all that 
he hath deponed ſen the fifth Day of July laſt, in 
all his ſeveral Depoſitions, were true in every Point 
and Circumſtance of the ſame; and that there is 
no Untruth in any Point thereof. 355 

And having deſired Mr. Patricke Galoway to 
make a Prayer, whereby he might be comforted 
now in his Trouble; which was done: 


The ſaid Deponer, with many Tears after the 
Prayer, affirmed this his Depoſition to be true; 


and for the Confirmation thereof, declared, that 
he would ſeal the ſame with his Blood, 


4 And 


Mr. Peter Hewart, Mi- 


e 
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ſaid Confeſſion, the ſaid George was brought forth 


and preſented in Judgment upon Panel, within 


the Tollbooth of Edinburgh, before Sir William 


Hart of Preſton, his Majeſty's Juſtice, and there 


in a fenced Court holden by him that Day, aſſiſt- 


ed by the honourable Perſons following, his Aﬀſel- : 
ſors in that Errand: They are to ſay, | | 


Alexander Earl of Dumſermling, Tons Chan- 
cellor, | 
George Earl of Dunbar, Treaſurer, 
John Archbiſhop of Glaſcow, 
David Biſhop of Roſſe, 
Gawin Biſhop of Galloway, 
Andrew Biſhop of Brechine, 
David Earl of Crawford, 
Mark Earl of Lothiane, —© 
John Lord Abirnethy of Saltown,, 
James Lord of Balmerinoth, Secretary, 
Walter Lord Blantyre, 
John Lord Halyrudehouſe, 
Michael Lord Burley, 
Sir Richard Cokburne of Clarkintoun, Knight, 


Mr. Jobn Preſton of Fenton Barnes, Collector 
SGeneral, . 
Sir John Skeyne of Currbil, Knight, Clerk of 
Regiſter: )_ 

was delated,. accuſed, Ka purſued by Sir Thomas 
Hamilton of Binning, Knight, Advocate to our 


Sovereign Lord for his Highneſs's Entries, of the 
Crimes contained in his Indictment, produced by 


tlie ſaid Advocate; whereof the T enure followeth : 


indicted and accuſed, forſomuch as 70/n, 
ſometime Earl of Gowrie, having moſt cruelly, 
deteſtably, and treaſonably conſpired i in the Month 
of July, the Year of God 1600 Years, to murder 
our dear and moſt gracious Sovereign the King's 
moſt excellent Majeſty : And having imparted 
that deviliſh Purpoſe to Kovert Logane of Keſtal- 
rig, who allowed of the ſame, and moſt willingly 
and readily undertook to be Partaker thereof : The 

ame coming to your Knowledge at the times and 
in the manner particularly after tpecified, you moſt 
unnaturally, maliciouſly, and treaſonably conceal- 
ed the fame, and was art and part thereof in man- 
ner following. In the firſt, in the faid Month of Zuly 
ſixteen hundred Years, after you had perceiv'd and 
known, that divers Letters and Meſſages had paſt 
betw ixt the ſaid ſometime Earl of Gowrze, and the 
ſaid Robert Logane of Reftalrig, you being i in the 
Houſe of Faſt-Caſtle, you ſaw and read a "Letter 
written by the ſaid Robert Logane of Reſtalrig, with 
his own Hand, to the ſaid John 1 Earl of 
Seurie, of the Tenure following: | 


| * ge Sprot, Notary in FER WY You are 


N Y Lord, my moſt humble Duty and Service 


heartily remember'd. At the Receipt of 


your Lordſhip's Letter I am ſo comforted, that 1 
can neither utter my Joy, nor find my ſelf ſuffici- 


ently able to requite your Lordſhip with due Thanks. 
And perſuade your Lordſhip in that Matter, I ſhall 


be as forward for your Lordſhip's Honour, as if it 


were mine own Cauſe. And I think there is no 


living Chriſtian that would not be content to re- 


venge that Machiavellian maſſacring of our dear 
Friends, yea, howbeit it ſhould be, to venture and 


| hazard Lite, Lands and all other thing elſe. My 


u. The Trial of George Sprot N 
Heart can bind me to take part in that Matter, as 


And the next Da thereafter, being the 12th 
0 ; ; your Lordſhip ſhall find better Proof thereof. But 


of the aforeſaid Month of Auguſt, upon the afore- 


one thing would be done : namely, That your 


Lordſhip ſhould be circumſpect and earneſt with 
your Brother, that he be not raſh in any Speeches - 


touching the Purpoſe of Padua. | 
And a certain Space after the execution of. the 
aforeſaid Treaſon, the ſaid Robert Logane of Keſtal- 


rig, having deſired the Laird of Bour to deliver 
to him the Paforefaid Letter, or elſe to burn it; and 
Baur having given to you all Tickets and Letters, 
which he then had either concerning Ręſtalrig, or 


others; to ſee the ſame, becauſe he could not read 


himſelf, you abſtracted the above-written Letter, 
and reteined the fame in your own hands, and divers 
times read it, conteining farther in ſubſtance nor is 
formerly ſet down, according to the words fol- 
lowing: | 
| My Lord, you may eaſily underſtand, that ſuch 
a Purpoſe as your Lordſhip intendeth, cannot be 


done raſhly, but with Deliberation, And I think 


for my ſelf, that it were moſt meet to have the 
Men your Lordſhip ſpake of, ready in a Boat or 


Bark, and addreſs them as if they were taking 


| Paſtime on the Sea, in ſuch fair Summer time. And = 
if your Lordſhip could think good, either your ſelf | 
to come to my Houſe of Faſt- Caſtle Dy Seca, Or-£0;. 
ſend your Brother, I ſhould have the Place very 
quiet, and well provided after your Lordſhip's Ad- 
vertiſement, where we ſhould have no ſcant of the 

beſt Veniſon can be had in England. And no others 
ſhould have acceſs to haunt the Place during your 


Lordſhip's being here, but all things very quiet. 
And if your Lordſhip doubt of ſafe landing, I 


ſhall provide all ſuch Neceſſaries as may ſerve for 
your Lordſhip's Arrival, within a Flight: ſhot of 


the Houſe. And perſuade your Lordſhip you thall 
be as ſure and quiet here, while we have ſettled 
our Plot, as if you were in your own Chamber: 


for I truſt, and am aſſured, we ſhall have wad 5 


within few Days from them your Lordſhip know- 
eth of; for I have care to fee what Ships comes 


home by. Your Lordſhip knoweth IJ have kept 
the Lord Bothwell quietly in this Houſe in his 


greateſt Extremity, fay both King and Coun- 


2 cil what they liked. I hope (if all things come 
to paſs, as I truſt they ſhall) to have both your 


Lordſhip and his Lordſhip at one good Dinner afore 
I die. Hzc jocose, to animate your Lordſhip : I 
doubt not my Lord but all things ſhall be well. 


And I am reſolved, whereof your Lordſhip ſhall 
not doubt, of any thing on my part, yea, to peril _ 


Life, Land, Honour and Goods yea, the Ha- 


zard of Hell ſhall not affray me from that, yea, 


altho' the Scaffold were already ſet up. The ſoon- 


er the Matter were done, it were the better; for 
the King's Buck- hunting will be ſhortly; and I 
hope it ſhall prepare ſome dainty Cheer for us 
to dine againſt the next Year. I remember well, 
my Lord, and I will never forget, ſo long as 


live, that merry Sport which your Lordſhip's ; Bro- 


ther told me of a Nobleman at Padua : for I think _ 


thar a Paraſceve to this Purpoſe. My Lord, 


think nothing that I commit the Secrecy hereof 
and Credit to this Bearer; for I dare not only 
venture my Life, Lands, and all other things ! 
have elſe, on his Credit, but I durſt hazard my 
Soul in his keeping, if it were poſſible in earth- 


ly Men; for I am fo perſuaded of his Truth 


and Fidelity. And I trow (as your Lordſhip may 
aſk him if it be _ he would | 89 to Hell-gates 


for p 
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burgh, of the Dates, the th, 15th and 16th days of 


for me; and he is not beguiled of my Part to 


him. And therefore, I doubt not but this will 


| f perſuade your Lordſhip to give him Truſt in this 


Matter, as to my ſelf, But I pray your Lordſhip 


direct him home with all poſſible haſte, and give 


him ſtrait Command, that he take not a Wink 
ſleep, while he ſee me again, after he come from 


your Lordſhip. And as your Lordſhip deſireth in 


_ thereof ro you by the faid James Bour, who was 
uponthe Knowledge and Device of the ſaid Treaſon, 
and was employed as ordinary Meſſenger by the 
fa id Robert Logane of Reſtalrig, to the ſaid ſome- 


your Letter to me, either rive or burn, or elfe 
ſend back again with the Bearer ; for ſo is the 
Faſhion, I grant. | 8 


Which Letter written every word with the ſaid 
Nobert Logane his own Hand, was ſubſcribed by 
him after his accuſtomed manner, with this Word, 
oO ts V 
And albeit by the Contents of the aforeſaid Let- 
ter, you knew perfectly the Truth of the ſaid moſt 
treaſonable Conſpiracy, and the ſaid Robert Logane 
of Reſtalrig, his Foreknowledge, Allowance, and 
Guiltineſs thereof; like as you were aſſured of the 
ſame by his receiving of divers Letters ſent by 
 Gowrie to him, and by his ſending Letters to 
_ Gowrie for the ſame Purpoſe, and by ſundry Con- 
_ ferences betwixt the ſaid Robert Logane of Reſtalrig, 
and the ſaid James Bour, in your Preſence and 


Hearing concerning the ſaid Treaſon, as well in 


the faid Month of July immediately preceding the 
attempting of the ſaid Treaſon, as at divers other 


times ſhortly thereafcer, as likewile by the revealing 


time Earl of Gowrie, in the Traffick of the ſaid 


damnable Treaſon, whereby your Knowledge, Con- 


. cealing and Guiltineſs of the ſaid Treaſon was 
undeniable: yet, for further Manifeſtation thereof, 


about 7%⁰ 1602 Years, the ſaid Robert Logane of 


ENeſtalrig ſhewed to you that Bour had told him, 
that he had been ſomewhat raſh to let you ſee a 


Letter which came from the Earl of Gozwrze to the 
ſaid Robert Logane of Reſtalrig, who then urged 


you to tell what you underſtood by that Letter. 
To whom you anſwer'd, That you took the mean- 


ing of it to be, that he had been upon the Counſel 


and Purpoſe of Gowrie's Conſpiracy. And he an- 
ſwer'd you, whatever he had done, the worſt was 
his own: But if you would ſwear to him, that you 
ſhould never reveal any thing of chat Matter to 
any Perſon, he ſhould be the beſt Sight that ever 
you ſaw; and in token of farther Recompenle he 


then gave you twelve pound of Silver. Neverthe- 


leſs, albeit you knew perfectly the whole Practices 
and Progreſs of the ſaid Treaſon, from the begin- 


ning thereof as ſaid is, as well by the ſight of the 
ſaid Letters, as alſo by your Conferences with the 
ſaid James Bour, called Laird Bour, and Robert 
Laganè of Reſtalrig; yet during all the days of their 
Life-times, who lived till the Year of God 1606 
Tears, or thereby, and ſo by the ſpace of fix 
Years aſter that, you knew the guiltineſs of the 
treaſonable Conſpiracy aforeſaid, you molt treaſo- 
nably concealed the fame; and fo you was and is 
art and part of the ſaid moſt heinous, deteſtable 
and treaſonable Conſpiracy, and of the Knowledge 


and Concealing thereof ; and therefore you ought 


and ſhould incur, underlie and ſuffer the Sentence 
and Pain of High-Treaſon. To the Token, that 
ye have not only by your Depoſitions ſubſcribed 
with your Hand, and ſolemnly made in Preſence 
of many of the Lords of his Majeſty's Coun- 
ci], and of the Miniſters of the Borough of Edin-— 
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July laſt by-paſt, and roth and 11th days of Auguſt 


Inſtant, confeſſed every Head, Point, and Article 


of the Indictment above written, but alſo by divers 
other your Depoſitions ſubſcribed likewiſe with 


your Hand, you have ratify'd the ſame, and ſworn 


conſtantly to abide thereat, and to ſeal the fame 
with your Blood, which you cannot deny. 
Which Indictment being read openly in Judg- 
ment to the ſaid George Sprot, before he was put 
to the Knowledge of an Inqueſt, he confeiſed in the 
Preſence of the ſaid Lord Juſtice and whole A ſſeſ- 
ſors above-named, the ſame and every Point thereof 
to be true and of Verity. And therefore the Juſ- 
tice ordained the ſame Indictment to be put to the 
Knowledge of a condign Inqueſt of the honeſt, fa- 


mous and diſcreet Perſons under-written. They 


. 


are to ſay: 
William Trumbill of Ardre. | 
William Fiſher, Merchant, Burgeſs of Edinburgh. 
Robert Stuart, there. | 
Edward Fobnſton, Merchant, Burgeſs there. 
Harbert Maxwell of Cavens. 
James Tennent of Linhouſe. 
William Trumbill, Bargets of Edinburgh, 
George Brown in Gorgymill. 
Jobn Hucheſon, Merchant, Burgeſs of Edinburgh, 
John Leyis, Merchant, Burgeſs there. 
James Somervell, Merchant, Burgeſs there. 
William Simintoun, Burgeſs there. 
_ John Cunniſon in Dirlton. 
The. Smith, Merchant, Burgeſs of Edinburgh. 
And 7ohn Cowtis, Burg:ſs there. 
Which Perſons of Inqueſt being choſen, ſworn and 
admitted, after the Accuſation of the ſaid George 
Sprot, before them of the fiid treaſonable, heinous, 


and deteſtable Crimes conteined in the Indic:ment a- 


foreſaid, and reading of the ſaid Indiftmenc of new 


again in his and their Preſence ; the ſaid George Sprot 


of new confeſſed in the Audience of the ſuid Inqueſt 
the aforeſaid Indictment and every Point thereof to 
be true and of Verity. Whereupon the ſaid Sir 
Thomas Hainilton of Binning Knight, his Majeſty's 


Advocate, as before, aſked Act and Inſtrument : 
And in reſpect thereof proteſted, in caſe the ſaid In- 


queſt cleanſed him of the ſaid Crimes for wilful and 


manifeſt Error. And therefore the whole fornanrd 


Perſons of Inqueſt removꝰd all together forth of Court 
to the Inqueſt Houle, where they being incloſe d, by 
Plurality of Votes elected and made choice of the 
ſaid Harbert Maxwell of Cavens ro be Chancellor, 
or Foreman. And having with great D-liberation 


gravely conſider'd the Effect and whole Circum- 


ſtances of the ſaid Indictment, and conſtant judicial 
Confeſſion made by the Party pannelled, as well 
before the ſaid Lord Juſtice and his Aſſeſſors, as 
thereafter in Preſence of the Inqueit themſelves, 
they all voted upon the whole Effect of the ſaid 
Indictment. And being ripely and well adviſed 


therewith, re-enter'd again in Court, where they 


all in one Voice by the Mouth of the ſaid Chancellor 
or Foreman, found, pronounced, and declar'd the 


ſaic George Sprot (according to his own Confeſſion 


judicially made in taeir Preſence and Audience) to 
be guilty, culpable, filed and convict of art and part 
of the ſaid moſt heinous, deteſtable and treaſonable 
Conſpiracy conteined in his Indictment above- 
written, and of the Knowledge and Concealing 
thereof. For the which Cauſe the ſaid Juſtice, by 
the Mouth of the Dempſter of Court, by his Sen- 
tence and Doom decerned and ordeined the ſaid 
George Sprot to be taken to the Market Croſs of 

| 9 Edinburgh, 
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till he be dead, and thereafter his Head to be 
ſtricken from his Body, and his Body to be quar- 


tered and demeaned as a Traitor, and his Head to 
be affixed and ſer up upon a Prick of Iron upon 


the higheſt part of the Tollbooth of Edinburgh, 


where the Traitor Gow7ie, and others of the Con- 
ſpirators Heads ſtand ; and his whole Lands, Heri- 


tages, Tacks, Stedings, Rooms, Poſſeſſions, Goods 
and Geere to be forfeited and eſchet to our Sove- 


reign Lord his uſe, for his treaſonable and deteſtable 
Crimes above ſpecity*d. Which was pronounc'd for 


n A 1 | 
Exlractum de libro Aftorum Adiornalis S. D. N. Re- 


gis per me D. Fobannem Cohburne de Ormeſioun 


militem, Clericum Fuſtitiariæ ejuſdem generalem. 
Sub meis figno & ſubſcriptione manualibus. 

The Doom being pronounced, the ſaid George 
was convoyed to a privy Houſe, where he remain*d 
at his ſecret Meditation, and afterwards in Confer- 
ence with the Miniſters and others, unto the time all 


things was provided neceſſary for his Execution : and 


being brought to the Place where he was to die, he 
in publick Audience of the whole People, at the 


_ three ſides of the Scaffold, ratify*d the former Depo- 


ſitions made by him concerning the treaſonable Prac- 
tices intended and deviſed betwixt Gowrre and Re- 


ſtalrig, for the murdering of our molt gracious So- 


vereign, and bereaving his Highneſs of his Life, and 
his own Knowledge, and conccaling of their Guiltt- 


neſs. For the which he humbly craved God and his 


Majeſty Forgiveneſs, being moſt ſorry and grieved 


that he had offended God and the King's Majeſty in 


concealing ſucha vile, deteſtable and unnatural Trea- 


_ fon, enterprized by them againſt his gracious Sove- 


reign, who hath been ever ſo good and gracious to 


his Subjects; proteſting that if he had a thouſand 


Lives to render, and were able to ſuffer ten thou- 
ſand Deaths, it were not a ſufficient Satisfaction and 
Recompenſe for his Offence. And that God had 
preſerved him from many great Perils, when his 
Life was in extreme Danger, to bring him to this 


publick Declaration of that deteſtable and horrible 


Fact, in Preſence of all the People, uttered by him in 
theſe words following: To my own Shame, and to the 
Shame of the Devil, but to the Glory of God. And 
for Satisfaction of the Conſciences of all thoſe that 


8 have or can make any doubt of the Truth of this 
ſo clear a Matter, he acknowledged that his haunt- 


ing with RNeſtalrig, who was a Man without Religi— 


on, and ſubject to many other Vices, as alſo his 
_ continual being in Company with the Laird of Bour, 


who likewiſe was irreligious and without fear of 


God, and his being ingyred by them into their Mat- 


ters after his firſt ſight of Reſtalrig's Letter written 
by him to Ggawrze, brought him from one Sin to 


another, and conſequently upon this grievous 


Crime, for the which moſt juſtly, worthily and 
willingly, he is now to render his Life. And 
thereupon he defired all the People there preſent to 


beware of evil Company, and namely of the Society 


of thole whoare void of Religion ; ſaying to them, 
That this was the molt glorious Day that ever his 


Eyes did ſee. In the midſt almoſt of theſe Specches, 
he had proſtrate himſelf, and fell upon his Knees in 
Preſence of the whole People, making a very 


pithy Prayer, in the Form following. 


© FN Father, how ſhall I call Thee Father, that 
*\ am ſo unworthy to be called thy Son ? * 
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Edinburgh, and there to be hanged upon a Gibbet 


„ * R » A A 


and ſecret Myſteries to mine own Shame, and 


-Mercy.” 


6 foe . 
© have wandered aſtray like a Loſt-Sheep, and thon 
© of thy Mercy haſt brought me home unto Thee, 

and haſt preſerv'd my Life from many Dangers 
until this Day, that I might reveal theſe hidden 


thy Glory. Thou haſt promiſed, that whenſo- 
ever a Sinner from his Heart will repent and cal! 
to Thee, that thou wilt hear him, and grant him 


And thus he continued à good Space in a moſt 


fervent Prayer, to the great Admiration of all the 


Standers-by. And having ended the fame, one of 


the Miniſters prayed again, and the Prifoner join- 


ed with him, That God would forgive his Sins, and 


o EY m. 
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receive his Soul to Mercy. After which, Sprot ſtand- 


ing up made divers Requeſts: Firſt, that what he 


had deliver'd by his Confeſſion on the Scaffold, 
might be put into his Proceſs, that the World 


might take notice of it. Secondly, that ſuch as 
were preſent (as they might have Opportunity) 


would be Suiters unto the King, that his Majeſty 
would forgive him this Offence; for the which, he 


ſaid, He craved Pardon of God, of his Sovereign, and 
the World. And thirdly, he deſired thoſe of the 


Miniſtry which were preſent, that whereſoever they 


came they would proclaim in the Pulpit his Confeſ- 


ſion of his Crime, his Sorrow for the ſame, and his 
And to 


fall Hope that God would pardon him. 
the end that this might be perform'd, he took the 


Hands of ſuch Miniſters as ſtood near about him, 
And here, being 
told by the faid Miniſters and other Perſons of 
Quality, that being fo near his Departure out of 


ſo binding a Promiſe on them. 


the World, it concerned him to ſpeak nothing bur 


the Truth, and that upon the Peril of his Soul: 
he anſwer'd, That to the end they ſhould know, 
that he had ſpoken nothing but the Verity, and 


that his Confeſſion was true in every reſp:&, he 


would (at the laſt Gaſp) give them ſome apparent 
Token. for the Confirmation of the ſame, Then 
fitting himſelf to the Ladder, the Executioner 


cometh to him, and, as the manner is, aſking 


Forgiveneſs of him; With all my Heart, faith he, 
fer you do but your Office, and it is the thing I de- 
Are; becauſe ſuffering in my Body, 1 ſhall in my Soul 


be joined to my Saviour. 


and requeſted the People to accompany him in the 
ſinging thereof. Which being granted, he took 


Afterward ganging up the Ladder with his 
Hands looſe and untied, being on the upper Part 
thereof, he deſired Liberty to ling the ſixth Plalm, 


up the Pſalm himſelf with a very loud and ſtrong 


Voice, far by his accuſtomed Form, being before 


his coming to the Scaffold a weak ſpirited Man, of 


feeble Voice and Utterance; and was aſſiſted with _ 


the Number of a Thouſand Perſons at the leaſt, 


who accompany'd him in ſinging that Pſalm. Af- 


ter the ending whereof he again openly repeated 


and ratified his ſaid former Confeſſion : and with 


that, recommending his Soul ro God, he faſtened 
a Cloth about his own Eyes, and was caſt over the 


Ladder, ſo ending this mortal Life. 5 
Before his laſt Breath, when he had hung a pret- 


ty Space, he lift up his Hands a good height, and 


clapped them together aloud, three ſeveral times, 


to the great Wonder and Admiration of all the Be- 
holders. And very ſoon thereafter he yielded his 


Spirit. 
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XXII. Proceedings between the Lady Frances Howard „ Counteſs 
, Eſſex, and Robert Karl of Eſſex her Husband, before 


the King's Delegates, in a 


: = Jac. I. * 


eee ON the Petition of Frances Counteſs 
aſa Wo of Eſſex, complaining that the Earl 
of + her Huſband was. incapable of con- 
==; ſummating their Marriage, and pray- 
e ing a Commiſſion to cxamine, if her 
Complaint was well, founded ; the King granted 
her Rcqueſt, and appointed the following Perſons 
Commiſſioners; e 5 | | 


George Archbiſhop of 
Canterbury, 


--.-..-- SirThemas Parry, ELD. 
Fobn Biſhop of London, 


Sir Daniel Donne, LL. D. 


Leichard Biſhop of Litch- 
bs Held and Coventry, 
John Biſhop of Rocheſter, 


Dr. Francis Fames, 
1 and 2 
Dr. Thomas Edwards, 


The Libel contain'd the following Allegations. 
I. That ſhe, at the time of the Marriage, was 


thirteen years old, and is at this time twenty two 
ore twenty three. | 


II. That ſhe and Robert Earl of Eſſex were mar- 


ry*d by publick Rites and Ceremonies of the Church 
in January 16063. | | 


III. That the aforeſaid Robert, at the time of the 
pretended Marriage, was about fourteen, and is 
about twenty two or twenty three at this time; 


and ever ſince, and at this preſent, is a Man (as 
far forth as a Man may judge) and hath been in 


good Health, and perfect Eſtate of Body, nor any 


way hinder'd by any Ague or Sickneſs, but that 
he might have carnal Copulation with a Woman. 
IV. That ſince the pretended Marriage, at leaſt 


by the ſpace of whole and continuate three years 
After the ſaid Robert had fully attained the Age of 


eighteen Years, as Time and Place did ſerve, after 
the faſhion of other married Folks, the ſaid Frances 
Howard in hope of lawful Iſſue, and defirous to be 
made a Mother, liv'd together with the ſaid Robert, 


ts at bed and board, and lay both naked and alone in- 


the ſame Bed, as married Folks uſe: And defirous 


to be made a Mother, from time to time, again 


and again yielded her ſelf to his power, and as 

much as lay in her, offer'd her ſelf and her Body 

to be known; and earneſtly defired Conjunction 
and Copulation. _ 9 


V. And alſo the ſaid Earl, in the ſame time very 


often, again and again, did try to have Copulation, 


as with his lawful Wife, which ſhe refus'd not, but 


uſed the beſt means ſhe could: notwithſtanding all 


this, the ſaid Ear! could never carnally know her, 
nor have that Copulation in any ſort which the 

married Bed alloweth. . | | 
VI. Yet before the ſaid pretended Marriage, and 
ſince, the ſaid Earl hath had, and hath Power and 


Sir Julius Ceſar, LL. D. | 


Sir John Bennet, LL. D. 


Cauſe of Divorce, 1613. 11 


Ability of Body to deal with other Women, and to 


| know them carnally, and ſometimes have felt the 
Motion and Pricks of the Fleſh carnally, and tend- 


ing to carnal Copulation, as he ſaith and believeth ; 
and peradventure, by a perpetual and natural Im- 
pediment, hath been hindered all the former time, 


and 1s at this preſent, that he can have no Copula- 
tion with the ſaid Lady Frances. 


VII. Furthermore, the ſaid Lady Frances hath 
been, and 1s fit and able to have Copulation with 
a Man, and ſuch a one as may be carnally known; 
neither hath in this regard any Impediment. 

VIII. Moreover, the ſaid Lady Frances re- 


maineth, and is at this preſent, a Virgin. Alſo 


at the time of the pretended Marriage, the faid 
Lady Frances was unacquainted with the Earl's 
want of Ability and Impediment, formerly men- 


tion'd. 


IX. And furthermore the ſaid Earl, long before 
this Suit commenced, hath very often, and at ſun- 


dry times confeſſed in good earneſt, before Wit- 


neſſes of good Credit, and his Friends and Kinſ- 
folks, that altho* he did his beſt Endeavour, yet 
he ncver could, nor at this time can, have Copula- 
tion with the ſaid Lady Frances, no not once. | 

X. And laſtly, in regard of womaniſh Modeſty, 
the Lady Frances hath conceal'd all the former Mat- 
ters, and had a Purpoſe ever to conceal them, if ſhe 
had not been forced, thro? falſe Rumours of Diſo- 
bedience to the ſaid Earl, to reveal them. 
She requireth, ſince this pretended Matrimony is 
but a Fact, and not in Right, it may be pronounced, 
declared, and adjudged as none, and of none ef- 
fect; and ſhe may be quiet and free from all 
Knots and Bonds of the fame, by your Sentence 
and Authority. 


The Earl of Eſſex put in his Anſwer the 5th of July, 
1614. . 


The firſt and ſecond he anſwereth affirmatively. 

To the third, he thinketh that at the Time of 
his Marriage, he was full fourteen Years, and is 
now twenty two and upwards; neither ſince hath 
had, or hath any Sickneſs or Impediment to hin- 
der him, but that he might have had Copulation 
with a Woman, ſaving in the time of his Sickneſs 
of the Small-Pox, for two or three Years after his 
Marriage, which continued for a Month or fix 
Weeks, and at another time, when he had a few 
Fits of an Ague. | 

To the fourth, he affirmeth, that for one Year 
he divers times attempted ; that the two other 
Years, when he was willing, ſhe ſhewed herſelf 
ſometimes willing, but other times refuſed, and he 


5 Complete EHiſt. of England, Vol. III. pag. 686, 692. Edit. 1796, Bacon's Works, Vol. I. pag. 78. 
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lay in Bed moſt commonly with her, but felt no 


Motions or Provocations. | 
To the fifth, he anſwereth, that he never car- 


nor enjoy her. 


To the ſixth, he believeth, that before and after 
the Marriage, he hath found an Ability of Body _ 


to know any other Woman, and hath oftentimes 


felt Motions and Provocations of the Fleſh, tend- 


ing to carnal Copulation ; but for perpetual and 
natural Impediments, he knoweth not what the 
Words mean; but that he hath lain by the Lady 
Frances two or three Years laſt paſt, and had no 


Motion to know her, and he believes never ſhall. 
To the feventh, he believeth not that the ſaid 
Lady Frances is a Woman able and fit for carnal | 
Copulation, becauſe he hath not found it. 


To the eighth and ninth, he believeth them both 
to be true, ed thinketh that once before ſome 
Witneſſes of Credit, he did ſpeak to this purpoſe, 
That he oftentimes had endeavoured carnally to KNOW 
her, but that he did not, nor could not. 


Doubts conceived out of the Fatt and Proceſs in the 
Suit between the Lady Frances Howard, and the 
Earl of Eſſex. | | 


1. Whether the Libel be defudtive, eſpecially in 
the fourth Article, where it is ſaid, that Dominus 
Comes Eſſex pluribus & iteratis vicibus (which may 
be verified and ſatisfied in two or three times) 
dictam dominam Franciſcam ejus uxorem eee, 
cognoſcere tentavit, &c. 

2. Whether the Anſwer of my Lord of Eſex to 
the ſaid fourth Article in that behalf, being but 


thus, That he did divers times attempt, &c. be 


full, certain and ſufficient. 


3. Whether in this caſe my Lord of Eſſex his 
Oath (cum 7 manu propinquorum) be not by Law 


requiſite, as well as my Lady's. 
4. Whether my Lord of Eſſex would be in- 
ſpected by Phyſicians, to certify (ſo far as they 


can by Art) the true Cauſc and Nature of the 


Impediment. 

5; Whether by n ee e there 
having been no carnal Copulation between them 
( Enpedimentum moaleficii being accidental) preſuma- 
tur preceſſiſſje vel potius ſubſecutum fuiſſe matrims- 
nium contrattum & ſolemnizatum. 

6. Whether they ought po h Fudicis 


| {notwithſtanding their triennial Cohabitation be- 


tore the Suit began) to cohabit together, ſaltem per 


aliquod temporis Tpatium arbitrioJudicis noderandum, 


for further Trial, Sc. 


enn taken in the Caſt of the 
Earl of Eſſex, — the 3 9 Howard. 


The Oath taken by the Lady Fr rances Howard. 
T HAT ſince the Earl of Eſſex was eighteen 


Years of Age, he and IT have for the ſpace _ 
of three Years diverſe and ſundry times lain toge- 


ther in naked Bed all Night. And at ſundry "of 


the ſaid times the ſaid Earl hath purpoſely endea- 
voured and attempted to conſummate Marriage 


with me, and to have carnal Copulation with me 


for Procreation of Children: And I have at ſuch 
times, as the ſaid Earl hath attempted ſo to do, 


yiclded — pd willing © to | the ſame ly {mach All 
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which notwithſtanding, I ſay and affirm upon my 


Oath, that the ſaid Far! never had carnal NPs: 


lation with Es 


nally knew her, but found not any defect in him- 
elf, yet was not able to penetrate into her Womb, 


e Howard. 


Interregateries admin red to all Witneſſes (except- 
ing the Earl and Counteſs of Suffolk) produced, 
the Lady Frances Howard, in a Suit brought by 


7 - 4 of a pretended Marriage. 


Let ach Witneſs be . as to bis 


Aus. Birth, Condition and Place of Abode; and 
where he has chiefly reſided for ten Years laſt paſt; 


and how long he has known the Parties conteſting. 
2. Whether he is a Relation or Kinſman of the 
Party on whoſe Behalf he is produced; and if lo, 


in what degree of Conſanguinity. 


and examined on behalf of the Earl of Eſſex, and 
 woho had been produced againſt bim on the part of 


3 


tßbe ſaid Lady againſt the Earl of Eſſex, for the © 


3. Which of the Parties, Plaintiff or Defendant, | 


he moſt favours ; with which of them he is molt 


converſant, and to which he would conter the 
Better-ot-the-day, if in his Power. 


4. Whether he has communicated to any body „ 
or any body has conferred with him concerning the 


Nature and Subſtance of his Depoſition in "this : 


Cauſe : And if he anſwer in the Affirmative, then 


let him declare with whom he ſo conferred. and 


what the Diſcourſe that paſſed between them. 


5. Whether he came of his own Accord, or by 


Compulſion, to give his Teſtimony in this Cauſc. 


6. Let him depoſe what he knows of the Con- 


tents in the 4th Article of the Libel put in, in this 


Cauſe; or any Part thereof : And in what Month 
and Year the Earl of Eſjex attained to the full Age 
of eighteen Tears; and in what Place and Places. 


the Earl and the Plaintiff for the whole ſpace of 


Board, cohabited and lay together; and for how 
long together in each diſtinct Place. | 
5 Let him likewiſe depoſe what he can ay to 


three Years after ſuch time, had Society of Bed and 


the Contents in the ſixth Article of the aforcaid 


under ; and let him expreſs the Nature and Qua- 
lity thereof, and when he knew eit; and let him 


give the Cauſes, of ſuch his Knowledge. 1 in every 


Circumſtance. 
8. Let him depoſe i what he can ſay to 


the Contents in the 10th Article of the ſaid Libel : 


And of the Time and Place, and how often and 


before whom the Earl confeſſed and acknowledged 


as in the laid Article i is contained and ſpecified, | 


Depoſi ftions, upon ths Artidles of the Libel put in » 


_ the Lady Frances Howard, taken June 2, 161 3. 


| Katherine Fines; Daughter of Thomas Lord Clin- 
ton, aged about 18 Years, depoſcth, chat ſhe hath 


known the Lady Frances for about a Year and a 


half, and the Lord Hex for above a Lear. 


To the 1ſt, 2d, and 3d Article, cannot depoſe. 
To the 4th Art. ſays, That from Midſummer 


laſt to A!l-hollantide, the Earl of Eſſex and Lady 


Libel ; and whether he knows what perpetual and 
incurable Impediment the Earl did and does labour 


Frances remained and kept Company together as 


Man and Wife; firſt in the Counteſs of Leiceſter? 8 


Houſe at Drayton in Warwickſhire z and after at 
the Earl's own Houſe at Chartley in Stafforaſhire : 
And that for two of the Nights they lodged * 
Drayton, being on a Sunday : at Night and on 


—_—_ at t Night, =y to ber Knowledge lay 0. = 
5 | „ on” 


” there was but one Bed in the ſaid Chamber. 


1613. 
gether in one Chamber; ; ſhe ſeeing the Earl go in- 
to the ſaid Chamber undreſs'd and ready for Bed; 


and ſhe verily believes they did lie together in the 
ſame Bed thoſe two Nights, for that ſhe knows 


| That 
before Chriſtmas laſt the ſaid Lady Frances lying 


at Saliſbury- Houſe in the Strand, the Earl came 
thither and went into the Chamber where Lady 
Frances was in Bed, and went to Bed to her, and 
there was no other Bed in that Chamber; and this 
De ponent heard the Earl and Lady Frances Ong 


together a good part of that Night. 


| thr Depot tions to o the latrrrogs fories adminiPred for 
| the other Side. 


10 the 1ſt Art. Speaks as to bir Birch and A- 


_ 5 bode. 


2d Art. That ſhe is S to che Lady 


© Frances. | 
, Id Art. That as to this Cauſe ſhe Rego the 


Parties equally ; that her Converſation is moſt 


with the Plaintiff; and that if it were in her Power, 


ſhe would give the Deciſion according to Right. 
4th Art. "Anſwers in the Negative. 
th Art. That ſhe was not compelled, but was 
made acquainted by ſome that ſhe ſhould be uſed 


as a Witneſs in this Cauſe, and had Notice given 


her when ſhe ſhould come. 


| The Depoſition if Elizabeth Raye, the Daughter of 
William Raye, of Woodſtock in Oxfordſhire, 
Gent. taken to the Libel: Aged above 20 Years. 


That ſhe has known the Lady Frances for above 
two Years; and the Ear! of Eſex for the ſame 
time. 


To the 4th Art. That ſhe ſerved the Lady 


_ Frances for above twelve M onths, and that ſhortly . 


after ſhe came to ſerve her, my Lady went to my 
Lord Knowles's Houſe at Cataſam in Oxfordſhire, 


where ſhe ſtaid about a Fortnight, and the Lord 


Eſſer came thither to her, and laid in naked Bed 


with the ſaid Lady Frances divers Nights, as this 


Deponent hath heard them report that attended the 
Lady in her Chamber: That the Deponent herſelf 
at Drayton attending the ſaid Lady in her Cham- 


ber, did ſee them in naked Bed together as Man 


and Wife for divers Nights; as they did likewiſe 
afterwards at Charley, tor above a Quarter of a 
Year, and at Michaelmas after that, at Dur bam- 


5 | | We at London. 


Her Examination to the nter galerie on £04 
| | other Side. 


To the ift Art. Speal s as to her Abode it 


5 diſtinct Times. | 
2d Art. Anſwers in the Negative. 


3d Art, That ſhe favours both Parties equally ; 


converſes with neither of them; and if in her 
Power, would have Right take place. 

Ah Art. Anſwers Negatively. 

g th Art. That ſhe was requeſted to come to 
_ teſtify in this Cauſe, but was not compelled by 
any Drocels:::--:- 

Sth Art. Hath heard it reported that the Earl 
: of Eſſex was 22 Years old in January laſt. 

7th and Sth Art. No wiſe concern wn Depo- 
nent, | 


and. Robert Earl of Eſſex, for a Divorce. 
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Te Depoſi tion of Frances Britten, TR taken to 
the Libel. 


That ſhe is aged about 55 Yen, and hath 
known both the Parties reſpectively from their 
Infancy. 

To the 4th Art. That the Deponent having 
oftentimes occaſion of Buſineſs with the Lady 
Frances, hath come to her ſince her Marriage to 
the Earl, and hath ſcen the Earl and ſhe dine and 
ſup together as Man and Wife: That between 
Michaelmas and All-bollantide was three Years, 


this Deponent coming to Lady Frances's Lodging 
at Hampton- Court early in the Morning, the was 
brought into the Bed-Chamber, where ſhe did ſee 


them in naked Bed together; as likewiſe ſhe did 
at Lady Francess Lodging at Whitehall : That 


_ perceiving them in Bed together, this Deponent 


ſtept back, but the Lady Karherine Howard her 
Siſter being there, called the Deponent in, and 
then Lady Frances ſtept out of her Bed and left 
the Earl there: That this was on St. Valentine's- 
day, for that Lady Katherine told the Earl, that 
there was a Valentine for him. Cannot depoſe 


further, ſaving that when this Deponent was at 


Hampton-Court, as is before mentioned, after the 
Earl and Lady Frances were riſen, the Lady miſ- 
ſing a Pendant Ruby that uſually hung at the 
Ring in her Ear, defired this Deponent to look 
for it in the Bed. That thereupon ſhe and the 
Lady's Chamber-maid turned down the Bad- cloathe, 
and there they ſaw the Places where the Earl and 
Lady had lain, but that there was ſuch a Diſtance 
between the two Places, and ſuch a Hill between 
them, that this Deponent is perſuaded they did 
not touch one another that Night. 


Her 86 on be other Side. 


To the 1ſt Art. Hath already ſpoken. 

2d Art. Anſwers Negatively. 

3d Art, That ſhe favours both Parties 3 
converſes moſt with the Plaintiff, but would have 
Right take place in the Deciſion of the Cauſe, if 


in her Power. 


4th Art. Speaks Negatively. 

5th Art. Came at the Requeſt of Lady Hives 
but no ways compelled. 55 

6th Art. Refers herſelf to her former Depoſi- 
tion. 

7th and 8th Art. Do not concern her to anſwer. 


The Depoſition of Catherine Dandenell, one sf the 
Lady Frances's domeflick Servants; aged about 
16 years, | 


Hath Ene the Lady Frances about four + 2 
and the Earl for about three. 
To the 4th Art. That about this time three 


Years, Lady Frances went to the Lord Chamber- 


lain, her Father's, at Awdley-end in Eſſex, and re- 


| mained there all that Summer, whicher the Earl 


came to her and ſtaid ſometimes a Week, ſome- 


times a Fortnight, and they converſed together as 


Man and Wife, and lay together many Nights to 
this Deponent's knowledge, who hath ſcen them 
ſo over Night, and hath found them together in 
naked Bed in the Morning. As ſhe likewiſe hath, 


at the Earl's Houſe at Charley; and at the Lady 


Walſmgham's at the Tilt-yard ; and the Rs | 
En of 


of Leiceſter's at Drayton; and at Sei hum dual. 
and Durbam- houſe. | 


Her Examination to the Interrogatories on the 
| other Side. 


To the 1ſt Art. Hath already ſpoke, 
2d Art. Anſwers Negatively. 
3d Art. Moſt favoureth the Lady abe, and 


is moſt in her Company, and wiſheth the * | 


to go where the Right is. | 
4th Art. Anſwers Negatively, | 
5th Art. That ſhe comes at the Plaintiff Re- 
ueſt, no ways compelled. 
both Art. Refers 2 to her former Depoſi 


tion. | 
7th and Sth Art. Do not concern her to anſwer. 


The Depoſition of Annd "EW one if the . 


meſtick Servants of 449 Fra rances; aged about 
24 Jears. 


Hath known the Parties in difference betten 
three and four Years. 


To the 4th Art. That for all ſuch Time ſhe 
hath attended on Lady Frances as her Chamber- 


Maid, and that all along until within theſe twelve 


Months laſt, the Earl hath cohabited at Bed and 


Board with the ſaid Lady Frances, at White-hall, 
Chartley, Tilt yard, and other Places: Hath often 
ſeen them lie together naked in one and the ſame 
Bed, and at Saliſhury- houſe in the Strand, ſince 
Chr am as laſt, | 


In her Examination on the oppoſite Side, de- 
poſcth as the laſt Witneſs did. 


7 he Depoſition of Thomas Bacnfordh, Yeoman ; 2 
| aged about 40 years, | 


Hath known the Lady Frances * ſight about. 
five Years, and the Earl by ſight about Wes 


Years. 
To the 1ſt, 2d and 3d Art. Cannot depoſe. 
Ath Art. Depoſeth, That in 1611, about the 
latter end of the Summer, the Earl of Eſex and 


Lady Frances were at the Lady Corbett's Houſe in 


Derbyſhire, whom the Deponent then did and ſtill 
doth ſerve; that they continued there about a 
Week, and dined or ſupped together in the ſaid 
Houſe, and lay together in one and the ſame 
naked Bed, as it was commonly thought amongſt 
the e Servants of the ſaid Houle. 


His | Examination on 116 other Side. 


To the firſt Art. Harh already ſpoken. 
2d Art. Anſwers Negatively. 
3d Art. That he favours both Sides equally, 


converſes with neither, and wiſheth the Victory in 
this Suit may go according as the * of the 


Cauſe requireth. 
_ 4th Art. Anſwers Negatively. 
5th Art. Came on Requeſt of Lady Hwa no 


ways compclled. 


th Art. Refers himſelf to his former D 
tion. 
7th and sch Art. Nor concerned to anſwer. 


The Depoſi tion of George Powell, Gent. agree: about 
| 36 Tears. 


three Years. 
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To the iſt, 2d and 3d Art. Cannot depoſe, 
4th Art. Says, That he ſerved the Earl and 


: Lady Frances trom May 1609, to this time, and 
_ ſtill doth attend on Lady Frances, During all 
which time they did cohabit and keep Company 
together as Man and Wite, ſometimes at I/hite- 
| hall, Greenwich, and in their Progreſs attending 
- "ths King and Queen, at Ken/+ ington, all the Sum 


mer 1611, at Chartley, at Durham-houſe, Awdley- 
end, and other Places. That their Cohabitation 
together continued till the end of the Year 1612, 


and that it was commonly reported amongſt the 
_ Servants of the Houſe, that they did lie together 
in one and the ſame naked Bed. That this Depo- 


nent hath from time to time ſeen their Servants put 


them to Bed together; and that he hath come to 
their Chamber to know their Commands, and it 
was told him they were in Bed together. That in 


June or Juby 1609, this Deponent being called in- 
to their I odging- Chamber at Greenwich, in a 
Morning, Me them! in naked Bed eber : 


_ His Exdteinatias! on the other Side. 


fo the 1ſt Art. Hath ſpoken already. 

2d Art. Anſwers Negatively. _ 

3d Art. Favours both Parties equally, 18 moſt | 
converſant with Lady Frances, his Employment 


being to wait on _ and wiſhes that Right may 


take place. | 
4th Art. Anſwers . 
5th Art. Comes on Requeſt of Lady Braves to 


give his Teſtimony, and 0 Ways ee there- 
to. | 


th Art. Refers to his 3 Depoſition. 
th and 8th Art. Concern not chis * to 
anſwer. | | 


The  Depoft tion of William Pater, of den 
Merchant aged near 60 Tears. = 


Hath known Lady Frances about ten Years 


and the Earl of Eſex for about ſeven. 


To the 1ſt Art. Says, The Earl and Lady | 
Frances were in Chriſtmas time, either ſeven Years 
ſince laſt Chriſtmas, or ſeven come Chriſtmas again, 
to his knowledge married together in the Chapel 
at Yhite-hall, for that this Deponent was preſent : 
at the Marriage. | 

ꝛd and 3d Art. Cannot depoſe any thing certainly. 
4th Art. Says, That this time two Years they 
cohabited as Man and Wife, and kept Houſe to- 
gether at the Earl's Houſe at Chartley. That this 


| Deponent was there about four Months, and hath 


divers times been in their Lodging-Chamber in 
a Morning, and hath ſeen them in naked Bed to- 


gether. 


His Examination on ; the other Side. b 


To the iſt Art. Hath already ſpoken. 
2d Art. Anſwers Negatively. 7 
zd Art. Favoureth both the Parties in this Suit 


_ alike, is moſt in the Plaintiff's Company: And 
wiſheth they were come to an Agreement. 


4th Art. Anſwers Negatively. | 

Sth Art. That he came on no Compulſion, but 
was requeſted by Sir William Button, on Bchalt of 
the Lady Frances. 

6th Art. Refers himſelf to his Depoſitions: made | 


to the 4th Art of the Libel. 
Hath known the Parties in. Alkrence r | 


7th and 8th Arr. Not concerned to anſuer the 5 
ſame. 
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The Depoſition oF Benjamin Orwell, one of the do- 


 meſtick Servants of the Am F rances z aged 


| above 17 Years. 


Hath known the P Parties in difference for ſeven © 


5 Tears. 8 

To the iſt, 2d and 34 Art. Cannot depoſe. | 
| Ath Art. Saith, That for theſe two Years laſt 
paſt, the Deponent hath continually atrended on 
Lady Frances at Kenſington, Chartley, the Lady 
Corbetis, Counteſs of Leiceſter's, Lord Knowles's, 
and in all thoſe Places the Earl and Lady Frances 


cohabited together as Man and Wife, and, as it 


Was faid by their Attendants, did commonly lie 


together in the ſame Bed naked. Hath ſeen the 
Earl come out of the Lady's Lodging-Chamber 
in his Pantables, having nothing on him but his 


Shirt: And verily believes he at ſuch times came 
out of B-d from the ſaid Lady Frances. | 


His Examination on the other Side. 


To the rſt Art. Hath ſpoken already, 
2d Art. Anſwers Negatively. 


zd Art. That touching this Suit he favoureth 


the Parties alike, is molt in Company with the 

Plaintiff; and if it were in him he would beſtow 
the Victory where the moft Right is. 
Ah Art. Anſwers Negative! y. 

-. 5th Art. Anſwers, Lc was defired by Sir 22 
liam Button, on the Plaintiff's Behalf, to come and 
teſtify 1 in this Cauſe, and is not compelled. 

6th Art. Refers to his former Depoſition. 
7th and 8th Art. Not concern'd to anſwer. 


2. Wh The Depof ion if the Right Hieeurable Thomas 
Earl of Suffolk, Lord High Chamberlain of the 
Houſbold, taken the 10th of N 1613 aged 2 
about 57 years, 


To uft Art. Says, Ie is true, for he was bei 
t the Solemnizaiion of the pretended Marriage. 
2d Art. That Lady Frances was above thirteen 


Years of Age at the Time of the ſaid Marriage, 


„ and 1 is now above 22 Years old, 


34d Art. That at the time of the Marriage che 
| Earl was above 14 Years of Age, as the Deponent 
hath heard his Friends, who were likely to know 
his Age, report; and is now above 22 Years old. 
That to that Time and ſince the Earl was, in the 
Judgment of Men, of good Health and Strength 
of Body, except at two ſeveral Times, when he 
was ſick of th- Small-pox and an Ague; and was 
likely to be able to have the carnal Knowledge of 
a Woman, for any thing this Den could 
judge. 
41h Art. Knows that after the Earl was come 
to the Age of 18 Years, he and Lady Frances 
kept Company, and lay together as. Man and 
Wife, for three whole Tears: Hath leen them in 
Bed together ſometimes. 


5th and 6th Art. That ach icht the Pre- : 
miſcs, the Earl never had any carnal Knowledge | 


of Lady Frances, nor never could, as the Earl 

hath confeſſed to the Deponent. | 

Fitz, 8th and gtih Art, Beli. ieves thelp Articles to 
bs true. 

Ioth Art. 


That the Earl, in this Deponent's 


hearing, confeſſed divers times, in feveral Com- 
panies, that he hath done his Endeavour to have 
cCarnal Knowledge : of Lady T7. Fance's and yet never 


| wound. 
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Iith Art. Believes this Article to be true. 
12th, 13th, 14th and 15th Art. Refers himſelf 

to the Regiſter of the Court of Delegates. - | 

16th Art. Says his above Depolitions are true. 


The Depoſttion of the Right Honourable Katherine 
Counteſs of Suffolk; aged about 47 years. 


To 1ſt, 2d, 2d Art. Depoſes they are true. 
4th, 5th, 6th, 7th Art. Believes to be true. 
Sth Art. Depoſes to be true of her knowledge. 
9th Art. Believes to be true. 
10th Arc. Hath heard it reported, and believes 
it to be true. 
11th Art, Believes the ſame to be true. 
4th Art. c. Concludes as the Earl of Suffolk. 


The Lord Archbiſhop of Canterbury's Reaſons 
| againſt the Nallity. 


Inaſmuch as we firmly believe, that the Scrip- 


ture doth directly, or by conſequence, contain in it 


ſufficient matter to decide all Controverſies, eſpe- 
cially in things appertaining to the Church, as that 
Marriage among Chriſtians can be no lefs ac- 
counted than a ſacred Thing, as being inſticuted 
by God himſelf in Paradiſe, honoured by the Pre- 
ſence of our Saviour himſelf, declared by St. Paul 
to be a Sign of the ſpiritual Conjunctions between 


Chriſt and the Church : 


I would be glad to know, and by what Text of 


Scripture, either by the Old or New Teſtament, 


a Man may have a Warrant to make a Nullity of a 
Marriage folemnly celebrated, propter maleficium 


_ werſus hanc. 


Which I do the rather aſk, becauſe I find war- 
rant expreſly in the Scriptures to make a Nullity of 
a Marriage propter frigiditatem, by the Words of 
our Saviour, Mat. 19. 12. For there be ſome chaſte, 


or Eunuchs, which are ſo bern of their Mothers 
Belly, and there be ſome which are made chaſte of 


Men, and there be ſome which have made themſelves 
chaſte for the Kingdom of Heaven. 

I would alſo know gladly what antient Father 
amongſt the Greeks or Latins, by occaſion of In- 
terpretation of Scripture, or any Diſputation, hath _ 


mentioned maleficium verſus hanc. 


The like I demand touching antient Councils, 
either General or Provincial, and concerning Storits 
Eccleſiaſtical, whether any ſuch matter be to be 
found in them. 

If for aught that appeareth never mention was 
made of this, till Hircanus Rhemiſis Epiſcopus, who 
lived four hundred years after Chriſt ; it may well 
be conceived that this was a Concomitant of Dark- 
neſs or Popiſh Superſtition, which about that time 
grew to ſo great an height (God permitting them) 
that Puniſhment might fall upon the CO of 
Unbelief. 

But ſince the Light of the Goſpel is now in ſo 
great a meaſure broken forth again, why ſhould 
not I hope that thoſe, who have imbraced the Goſ- 
pel, ſhould be free from this Maleſicium; eipe- 
cially fince amongſt a Million of Men in our Age, 
there is but one found in all our Country, who is 
clearly and evidently known to be troubled with 
the ſame? And if there ſhould be any which ſhould ' 


ſeem to be moleſted, we are taught to uſe two. 


Remedies, the one temporal Phylick, the other 


eternal. 


For the firſt, our Saviour ſaid, Hoc genus Dimes 
niorum non ejicitur, nifi per arationem & jejunium : 
| | and 
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and St. Peter ſpeaking of the Devil, Cui reſſtiie 
firm? in fide; and the Canoniſts themſelves preſcribe 
Alms, Faſting and Prayer to be uſed in this Caſe; 
but that they join Supplication and their Exorcitms 
thereunto, and for corporeal Medicine to be ap- 


plied therewith as againſt a Diſeaſe : ſo is the 


Judgment of our late Divines, whether they ſpeak 
of Maleficium or not. RR 

No admit the Earl of Ee might be imagined 
to be troubled with Maleficium verſus hanc; I de- 


mand what Alms hath been given, what Faſting 


hath been uſed, and what Prayers have been poured 
forth to appeaſe the Wrath of God towards him 


or his Wife; or what Phyſick hath been taken, or 


Medicine hath been applied for three Years to- 
gether ? Not one of theſe things: but the firſt hear- 


ing muſt. be to pronounce a Nullity in the Mar- 


riage, of which Declaration we know the begin- 
ning, but no mortal Man's Wir can foreſee the 
end, either in his Perſon, or in the Example. 
Then the Archbiſhop for Confirmation of his 
Opinion ſhewed the Teſtimony of Melandthon, 
Pezclius, Hemingius, Polanus, Arcularius, Beza, 
. | | | 


Judicium Pnilippi Melancthonis de divortiis ex 


impotentia. 5 


TYEr/one guy non ſunt idonbæ ad commixtionen con- 
Jjugalem nequaquam fiunt conjuges, ſed cum explo- 


rata eſt ſrigiditas, Fudex pronunciet illas perſonas li- 
beras elſe. Nec fit tunc divortium, quia non erat con- 
jugium, juxta dittum Mat. 19. ſed fit declaratio, ut 
alii ſciant, illam ſocietatem non eſſe conjugium, & per- 
fone que habet nature vires integras, concedi aliam 


Feliciorem copulationemlegitimam, Sed ad explorandam 
frigiditatem Fura tempus conſtituunt, fi res dubia it, 
ne ante triennium fiat ſejunctio. Eodem modo pronun- 


ciant de tis in quibus natura ita laſa oft faſcino aut 
veneficio, ut ope medica ſanari non polſit, ſi tolo trien- 


no fruſtra tentata eſt medicatio, _ © 
Tanta autem eft virtus aliquarum mulierum, ut gc- 

cultent imbecillitatem virorum, ficuti viri dofifſimi 

Simonis Grynet ſeror narravit, fe, mortua prima 


conjuge, duxiſſe viduam virginem, que undecim annos 


nupta fuerit viro frigido, nec unquam ulli, ante 
mortem viii, hanc rem patefecit. Flee Melan&hon in 
locis : Loco de conjugio, que Chriſtopherus Pezelius ſuis 
in Melanihonts examen explicationibus inſeruit, & eis 
agjecit hanc aunotalionem. Impotentia alia naturalis, 


alia accidentalis oft, Naturalis, cum quis natura non 
eſt idoneus ad commixtionem conjugalem, Accidentalis, 


cum quis eſt caſtratus, aut veneficio corruptus. Rurſus 


que ex veneficio accidit impotentia, aut curari poteſt 
medicamentis, aut eft perpetua. Ex his diſtinftionibus 


Jumiur expiicatio queſtionts, an, & quomodo impotentia 


is cauſa divortii. Nam inter impotentes, non poteſ. 


conjtare conjugium, quia deeſt cauſa ſufficiens & finalis. 
Primi, ni perſona illa que ſana eſt, decepta fuit, 
& ignorans duxit impotentem, non igitur potuit eſſe 


conſenſus, qui eſt cauſa efficiens Matrimonii. Secundo, 


auplex eft finis conjugii, unus eſt generatio ſobolis, ſicat 
acitur, Creſcite & multiplicamini: Alter Anis eſt, 
Vilalio confu/tonis libidinum, juxta dictum; Vitonde 


fornicationis cauſa unnſquiſque habeat uxorem. Huac 


Pezolins 2 parte explicat. In Examen Melan@hon. 


In cadem Cauſa Hemingii Judicium. 


I Nhabilitas cor porum ad uſum matrimonii divortii 


A cauja gt, & nonnunquam faſcino & weneficio adeo 

inhabiles redduntur viri, ut nunquam ſanari poſſint. 

Sed plura ſunt judicii perpendenda, antequam divortii 
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ſententiam ferat. Primum, an impotentia preceſſerit 


Nuptias. Secundum, an fit fuljecuta Nuptias, Ter- 
tium, an fit curabilis. Quartum, an ejus rei mulier 


conſeia fuerit ante Nuptias. Si praceſſerit Nuptias, 
poteſt liberari perſona ſana divortium petens, non enim 
fuit verum conjugium, ſiquidem non legitime conſentiunt, 


cum unus fallit,alter errat, fallit impotens,errat potens. 
Cum ergo Deus nec fallaciam nec errorem probat, non 
eſt dicendus eos conjunxiſſe, Proinde Fudex, ft intel- 
 lexerit ex probationibus incurabile ejje vitium, mox de- 


clarabit ſuo teſtimonio, non fuiſſe Matrimonium; verumn 


i ſpes fit curationis, lriennium ſtatuatur, in quo patien- 
ler expectetur curatio; que fi fruſtra tentata fucrit, 


Juden pronunciabit Conjugium nullum fuiſſe. 


Si ſubjecatum oft vitium poſt nuplias & complexiin 
maritalem conjugum, nullo patto permittendum eft di- 
vortium : fortuna enim afflicta, fi abſit culpa, patienter 


in conjugio ferenda et. Si alter fuerit conſcius infir- 


mitatts alterius ante nuptias, cogantur fimul habitare, 


& alia officia fibi mutuo praſtare: Nam perſona con- 


ſcia vitii alterins abſque dubio fraudem meditata eſt, 
que frans nom debet illi prodeſſe, fi paſtea divortiuin 
petat. Hec Hemingius libello de Conjugio, Repudio, 


& Divortio. 


Polani profefſoris Theo. nuper in Academia 
LE Baſilienſi Judicium. | 


F NOnjugium inire poſſunt, qui non ſunt natura vel 


arte Spadones, aut quibus natura non eſt læſa 
faſcino aut veneficio, Tales enim perſonæ nequaquam 
unt conjuges. Ideo etiam nuptiis celebratis, cum trienni 
[patio explorata eft ſpadonis frigiditas, aut toto triennio 


tentata eft nature loſe medicatio, Fudex pronunciare 
poteſt illas perſonas liberas je. Polanus lib. 10. Syn- 


tag. cap. 53. | 


* Arcularii nuper proſeſſoris Theol. in * Sive Treu- 
Academia Marpurgenſi Judicium. e 


I Neer perſonas que propter frigiditatem aliudve na- 


ture vitium ad ujunt conjugii ſunt ineptæ, cum non 
fit conjugium, teſte Chriſto Mat. 19. divortium hic lo- 
cum habere poterit. Si quam igitur perſonam talem al- 


teri jungi tontingat, Fudex, explorata frigiditate aut 


nature vitio, utramgque perſonam liberam pronuncia- 
bit. Porro ad explorandam frigiditatem Jura trien- 


nii tempus preſcrivunt, Præſertim ſi res dubia fit. 


Idem judicium eſt de eis quorum natura vel faſcino 
vel veneficio ita fit læſa, ut ad conjugii uſum reddan- 


tur inepti; & omnem medicorum operam intra trien- 
nium inanem faerint experti, Hæc Arcularius in 


ariu fœderis, cap. 28. 


Theodori Bezæ Tudicium. 


8 Ponſalia cum perſonis paralyſt immedicabili, que 


corpus prorſus enervavit, frigiditate inſanabili, 


genitalium partium privatione, vel adeo inſigni lefione, 


ut perpetua coitus tmpotentia neceſſario conſequetur, 
affeftis, contratta prorſus inutilia ſunt, cum ad matri- 


monium a Deo vocati videri non palſint, qui fidem 


in ſponſalibus datam præſtare, naturali objecto vitio 
nequeunt, Quod fi ſponſalibus faltis, conjugio tamen 


 nondum reipſa conſummato, ejuſmodi malum ſuper- 
venerit, ſentio ejuſmodi ſponſalia, veluti Deo ipſo 
julente, dirimenda ; ut, quid objetto perpetuo impedi- 
mento, palam demonſtret, ſibi iſtiuſinodi ſponſalia non 
placere. Bega lib. de Divort, & Repud. pag. 91. 


Genev;” 1591. impr . 
Atque hanc ſuam doctrinam Beza multis ex ſacræ 


ſeripture ſeſtimoniis probat : ſed tantum pag. 94. ei 
auas cautiones adjecit, Primam, fi frigidus paſtea 
| | | | convaluit, 


1111 one ae. os. ate = 


8 convaluit, . priorem uxorem, errore, viz. Sepa- 
ratam oportet, etiamſi alteri poſtea eſſet conjunta : 


ſecundam cautionem, recte omnino in iſtiuſmodi contro- 
verſiis conſtitutum eſt, (ne quid videlicet fieret, quod 


paſtea mutari fine magno offendiculo non poſſet) ut 
triennium ſaltem ab iſſo copulationis, i. e. ductæ uxoris 


die expectaretur, priu/quam iſti morbi inſanabiles eſſe, 
E ſponſalia conjugia ve dirimenda pronunciarentur. 
Hoc autem omnino de its vitiis accipiendum eſt que per 
| ſe non patent. Nam alioqui, ut in exectione, vel fiquis 
nuaturæ vitio, teſtibus aut genitali membro careat, quor- 
ſum ullum temporis intervallum® 


Zanchii Judicium. 
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De ſveneficio attiget, ſed tantum docet, quoſdam 
eſſe caſus, quibus matrimonia in ipſa Eccleſia benedicta 


nulla ſint, & ſubind? hæc exempla ſubjungit. Si cum 


eo contrahitur, qui vir non erat, ſed ſpado, aut propter 


perpetuum ei inſanabilem morbum, officium conjugis 


præſtare nullo modo poteſt. Ilæc Zanchius lib. 4. de 
op. Dei, cap. 3. ſed illam nec ſcripture teſtimoniis nec 


rationibus confirmat. 


To theſe Arguments of the Archbiſhop, the 


King vouchſated to give an Anſwer himſelf, Which 


was as follows. | | 
ole £7 N G's Anſwer. 
© matter to decide al] Controverſies, eſpecially in 


Opinion 1s prepoſterous, and one of the Puritans 


Arguments, without a better Diſtinction or Ex- 


©*. planation;: |. = Cz | 
For the Orthodox Propolition is, That the 
Scripture doth directly, or by conſequence, con- 


ver ſies in Points of Faith and Salvation, of which 
ſort a Nullity of Marriage cannot be accounted 
for one; and therefore your Conſequence upon 
the former Propoſition muſt fail. | 
For further ſatisfaction of your following Queſ- 


K „ «„ „ „ 


cing a Nullity propter frigiditatem, then all the 
means which may make him frigidus verſus hanc, 
_ muſt be comprehended therein; for why doth 


Man with his Siſter's Daughters, or the Marriage 
of two Siſters, but ut paritate rationis, for none 
of them are in terminis prohibited by the Scrip- 
ture? only the Concluſion is gathered 4 paritate 
rationis. For if it be not lawful to marry the 
Father's Wife, becauſe thereby you diſcover 
your Father's Shame; nor his Siſter, becauſe ſhe 
is his Kinſwoman; nor your own Siſter, becauſe 
thereby you diſcover your Father's and your 
Mother's Shame: it can no more be lawful to 
_ marry your Siſter's Daughter, for thereby alſo 


reaſon ſerves for aſcending or deſcending in 
Points of Conſanguinity, quia par eſt ratio. 


, e GS-9. 09.2060. >: 


The like is in this caſe ; for altho? Chriſt ſpake 


only of three ſorts of Eunuchs, yet Ratio eff 
. quia non poteſt eſſe Copulatio inter Eunuchum & 
| Mulierem, and therefore St. Paul, 1 Cor. vii. 
telleth us clearly, that it is not Conjugium fine 
To A conclude, therefore, a paritate 

* | | 5 | 
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* 0 the Firſt Article, that the Scripture doth. 
directly or by conſequence contain ſufficient 
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_ © this appertaining to the Church: This in my 
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tain in it ſufficient Matter to decide all Contro- 


tion (I fay) your ſecond Queſtion doth anſwer 
it: if there be warrant in Scripture for pronoun- 
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our Church juſtly condemn the Marriage of a 
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you diſcover your own Shame; as alſo the ſame 
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« rationis, that Chriſt did comprehend under theſe 
© three ſorts all Inability which doth perpetually 
« hinder Copulationem verſus hanc, whether it be 
* natural or accidental; for what difference is there 
© between cutting off the Hand, and being made 
impotent thereof? Amputatio & Mutilatio membri, 
© js all one in the Civil Law ; and that is a like 
defrauding of the Woman, when either he who 
is to be her Huſband is gelded, or when the uſe. 
of that Member towards her is by any unlawful 
means taken from him. Neither is it any way 
needful to crave the particular Warrant of Scrip- 
ture for a Nullity, no more than of Warrant in 
this place for any Nullity at all; for Chriſt doth 
not directly ſay, that a Marriage ſo made ſhall 


or proceſs ſhall be uſed in that, neither makes he 


mention of the triennial Probation, no more 
than he forbiddeth Marriage within the fourth 
Degree, without leave obtained of the Biſhop cf 
the Dioceſe. It is then ſufficient to all moderate 
Chriſtians to be taught out of the Word of God, 
that Marriage is nulla fine Copulatione; and theſe 
words, guos Deos conjunxit, are never found in 
S-ripture, where & erunt ei doth not proceed, 
viz. they two ſhall be one Fleſh. 

But whether the Impediment be univerſal, or 
verſus hanc only; or whether the Fault thereof 
hath been born with him, or done to him by 
Violence, or fallen unto him by Diſeaſ-, or Diſ- 
proportion, or Inaptitude betwixt the Parties, 
or unnatural Practices, that is ever par ratio, he 
is Eunuchus verſus hanc & omnes alias, ſeeing to 

him only was ſhe married. | 
Then Partitate rationis, ſuch Nullities are 
grounded upon the aforeſaid warrant of Scrip- 
ture, neither had Chriſt any occaſion to ſpeak of 
the Zews Marriage concerning Maleficium verſus 
hanc: for tho' it be apparent that God made 
King Abimelech and his Servants unable to abuſe 
Sarah, Abraham's Wife, and fo was he made by 
God himſelf Eunuchus verſus hanc, and that it be 
not improbable that the Devil being God's Ape, 
ſhould imitate God's Works, by his filthy 
Witchcrafr, by making ſuch as God will permit 
him, unable verſus hanc; howbeit, it is very 
probable that it was long after that time the 
Devil put that trick upon the Earth. 

© As for the third and fourth Queſtions, what 
mention the Fathers and Councils do make of 
 Maleficium verſus hanc, I anſwer, that it may be 
(if they were well ſearched) that either ſome- 
thing to this purpoſe in them, or at the leaſt Ali- 
quid analogum, with a paritate rations, or by con- 
ſequence, may ſcrve to decide the Queſtion. 
But leaving this to ſearch, my main Anſwer 
is, That we muſt diſtinguiſh oit-times: for in all 
the firſt Ages, as long as Perſecution lay heavy 


Chriſtian, the Church did not meddle with any 
thing, which drew a Conſequence after it of 
Poſſeſſions, or Inheritance, as Marriage doth ; 
nay, even divers hundred Years after the Con- 
verſion of the Emperors, the Judgment and 
Deciſion of all ſuch Queſtions did ſtill remain in 
foro Civili, till the Popedom began to wax great, 
and aſſume, or rather uſurp to her ſelf a ſupreme 
and independent Judicatory in all Eccigſiaſtical 
Cauſes: and therefore the Fathers and Councils 
had no occaſion to make mention of that which 
was not de prefori at that time, - 

| | IL: e And 


upon the Church, and before the Empire became. 
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And beſides, that is an evil Argument to ſay 


« ſuch a thing is not lawful, becauſe the Fathers 
and Councils made no mention of it: for you 
© know much better than I, divers and many Points 
© berwixt the Papiſts and us are never mentioned 


by the Fathers, becauſe they could never have 
© dreamed that ſuch Queſtions would ariſe; and 
© therefore are the Fathers exact only in ſuch Queſ- 
tions as were agitated upon the State at that time, 
nas De Trinitate, de duabus in Chriſto Naturis, and 
© ſuch like: and therefore *tis ſufficient that there 


can be nothing found which may juſtly be un- 


derſtood to contradict this Opinion. „ 

© And it is very probable (as I ſaid hefore) that 
this trick of Maleficium had not then been put 
in practice in the World, and therefore not 


not- the Devil as well find out new tricks of 
Witchcraft (when God will permit him) as he 


8 A, . 06 


can never end until the end of Times. 
To the fifth Argument, my former Anſwer 
doth alſo ſerve ; for till the 400th Year after 


Chriſt, it may be that deviliſh trick came never 


© to be diſcovered. You know the old Proverb, 
* ex malis moribus bone leges : and it is not unlike- 
© ly that the time of Darkneſs gave the Devil oc- 
* caſjion to deviſe ſuch new Tricks (look my 
* Demonology) and yet was that Law for which 
vou cite [7ircanus, by Charles the Great, who in 
many great Points (as you know) had ſo great 
* Light, as I do ſcarce term this Time a Time of 
© Blindneſs : but howſoever the Darkneſs was in 


© points of Superſtition, I will ſtill maintain (as — oo 
filled with due Adminiſtration of Juſtice, which 


I have ever done) that for matters of Order and 


© Policy, all the World ſhall never be able to find 
© out any ſo good and ſo old an Order of Argu- 


© ment to be put in the place of it: in ſign where- 
© of there is no well governed Commonwealth 


© in the Chriſtian World, wherein the Common-_ 
Law is not received to judge in Queſtions of 
that nature; and it is certain, that this Queſtion 
© now in hand, is only a Queſtion of Order and 


Policy: for the ground of this Queſtion, that the 
© eſſential point of Matrimony cannot be accom- 


* pliſhed ue copula, is warranted by expreſs Scrip- 


ture, and confeſſed by your ſelf. 1 

* To your ſixth Argument (or rather Hope) I 
fear that Hope ſhall prove contrary to Faith; 
* for as ſure as God is, there be Devils, and ſome 


Devils muſt have ſome Power, and their Power 
is in this World, neither are the Elec exempted 
from this Power; Job was not, Paul was not: 


© Chriſt ſaid to all his Diſciples, Cribraverit vos 


Sathanas; and if the Devil hath any Power, it 


is over the Fleſh, rather over the filthieſt and 


moſt ſinful part thereof, whereunto original Sin 
is ſoldred; as God, before and under the Law, 


to ſhew officialem of purging Man's original Sin, 


* ordained the Præputium of the Foreſkin : and to 
© exempt this of our Profeſſion from the Power of 


Witchcraft, is a Paradox never yet maintained 


© by any learned or wiſe Man. 


That the Devil's Power is not fo univerſal a- 
© Opinions upon this Qu 
what your Intent was in ſending them to me, for 
© they all agree in Terms with my Opinion: but 


« oainſt us, that I freely confeſs ; but that it is 
© utterly reſtrained guoad nos, how was then a 
© Miniſter of Geneva bewitched to death, and 


were the Witches daily puniſhed by our Law? 


© If they can harm none but the Papiſts, we are 


too charitable for avenging of them only. 


Satan is permitted to puniſh Man, as well for 


his breach of the ſecond as of the firſt Table, 


known or mentioned by them; for why may 


did daily new Sefs of Here/ees ? for his Malice 


are; and if the Power of Witchcraft may reach 
© to our Life, much more to a Member, not ſo 


governed by the Fancy, wherein the Devil hath _ 

© his principal Operation; and he may ſo eſtrange 
© the Huſband's Affection towards the Wife, as 
he cannot be able to perform that Duty to her; 


for that is a common thing in many Men's Na- 
© tures, that they cannot do that thing but where 


they love, nor fight but where they are angry. 


God keep us therefore from putting the Trial of 


our Profeſſion upon Miracles; let the Miracle- 


© mongers live by their own Trade. 


Io the ſeventh Argument touching Remedies, - 


© what do you know, whether both Parties, or 
either of them hath uſed theſe means of Remedy 
or not? And that ſpecial Remedy ſhould be uſed 


« publickly, for there I can ſee no Neceſlity ; for 
Mon intereſt Reipub. nec Eccleſ. and private Per- 
« ſons are commanded to do their Faſtings and 


* Alms, ſecretly and in private: no ſuch Cure allo 
is likely to ſucceed well, except the Parties own 


Hearts and Deſires be ſet thereupon. 5 
And as for your Concluſion upon your Incom- 
* modum, whether upon his Perſon or the Example, 


I I can ſee none in either, ſo as to the Couple, be- 


* tween them Marriage was never accompliſhed. 


truly; they will peradventure both of them by 
© the Declaration of the Nullity be capable to ac. 
compliſh Marriage with others, which they could 
never do between themſelves ; wherein they may 


© have the Satisfaction of their Hearts, and enjoy 
© the Bleſſing of Procreation of Children. 
© And as for the Example, the Law ſhall be ful- 


© cannot prove for an Example or Precedent of a 
© counterfeit Nullity hereafter, Authoritas facti, or 
© rather non facti, ſed luce clarior in this caſe, be- 
© ſides the many Probations and Confeſſions of the 
© Parties which have been taken in this Proceſs : 
« whereas by the contrary, they ſhall be forcibly 
kept together, but never their Perſons or Af- 
« fections, and they ſtill be forced to live in per- 


< pctual Scandal, or Miſery, or both; and what 


* ſuch a kind of forced Continency may avail, the 


Monks Contineficy may teach us: and for a Pre- 
cedent in time to come, that reacheth no fur- 


ther, than to open a way of lawful Relief, to any 


Perſon who ſhall chance to be diſtreſſed in that 


.. v.... ; 
And for legal Doubts, they concern none of 
© your Calling; if your Conſcience be reſolved in 


points of Divinity, that is your part to give your 


* conſent to the Nullity, and let the Lawyers take 


«© the burden of making that firm; and as for the - 


© Triennial Probation, I hope no Man can be fo 
© blind as to make a doubt, whether that be taken 
© before or after the Suit begun: and in conclu- 


ſion of Divine Solution of this Queſtion proved 


clearly, that this Reſolution of this Doubt, how- 


© ſoever it was in Blindneſs as you think, that is 


© now proved in the greateſt time of Light and 


Purity of the Profeſſion of the Goſpel. 


And for your Extract upon the late Divines 
ueſtion, J cannot gueſs 


« there is ſuch a thing as Maleficium, & Maleficiale 


* verſus banc; and your very interlude Paſſages 
prove that cleareſt : and for that Advice con- 


« cerning the Remedies, that is but Corfilium non 


© Decretum, not impoſing a Neceſſity; but is to 


be 


— 


© and require it. 


«£ Doubts, I will end with our Saviour's Words 


. © to St. Peter, Cum converſus fueris, confirma fra- 


tres tus; for on my Conſcience, all the Doubts 
have yet ſeen, are nothing but nodos in ſcirpo 
* querere, | . _ 
Notwithſtanding the Confeſſions in the Earl's 
Anſwer, the Court thought it neceſſary to ſatisfy 
_ themſelves of the Truth by the Inſpection of Mid- 


wives and Matrons, Whereupon it was decreed 


buy the Court, that ſix Midwives of the beſt Note, 


and ten other noble Matrons, out of which they 
__ themſelves would chuſe two Midwives, and four 
Matrons, ſhould inſpect the Counteſs, the Entry 


whereof is as follows: Tunc Domini, viz. Arch. 


Cant. Lond. Elienſ. Covent. & Lichf. Cæſar, 
Parry, Donne, Bennet, Edwards, Habita inter eos 


privata deliberatione, ex numero matronarum Pre-_ 


Aikt, elegernmt, - 


The Lady Mary Tirwbit, Wife of Sir Philip 


Tirwhit Bart. 


Lady Alice Carew, Wife of Sir Matthew Carew.” 


Lady Daliſen, Wife of Sir Roger Daliſon. 
Lady Anne {/atler, Widow. 


S ex olſtetricum numero, &c. Margaritam Mercer 
8 Chriftianam Cheſt. Ei afignirunt Procurato- + 


rem difte dominæ Francitce aa fitendum hujuſmodi 
inſpetrices coram Reverendo Patre Epiſc. London. 
Cxſar, Donne, Sc. inter cæteros nommat. iſto die 
inter horas quintam & ſextam poſt meridiem, jura- 
mentum in hac parte ſubituras, atq:'? inſpectione facta 
Ideliter relaturas earum judiciumn juxta earum ſcien- 


 tiam & experientiam, &c. coram dictis Dominis 
Delegalis, ficut prefertur, offignatis quam cito fiert 


 poſfit ante horam quartam & ſextam poſs meridiem 
 diei Fovis proxime, alioquin ad comparend. hoc in 
loco, coram Commiſſariis ditto die Fovis inter horas 
quartam & ſextam poſt meridiem ejuſdem diei, earum 


 judicium hanc in parte tunc relaturas, & ad intereſ- 
ſendum hora & loco reſpectivè predittis, ad videndum 


inſpeftrices predittas juramento in hac parte onerari; 

nec non quibuſcunquè aliis diebus hora & loco pre- 
diftos Dominos Commiſſarios nominat. dictis inſpectri- 
cibus, ad referendum earum judicium afſignat, 


Accordingly between the Hours of that Day 


: aforeſaid, were preſented before the Delegates the 


ſaid Ladies, and ſworn ad inquirend. & inſpiciend. 
1. Whether the Lady Frances were a Woman 


fit and apt for carnal Copulation without any De- 


fect, which might diſable her for that purpoſe. 
222. Whether ſhe were a Virgin carnally unknown 
. i ok.» | | 


WVhereupon they went from the Preſence of the 


Commiſſioners into the next Room where the 


Counteſs was, who was left alone with the ſaid 


Ladies *. After ſome convenient time they re- 
turned, and delivered in their Report under their 
Hands; all Perſons being removed except the Re- 


giſter, that ſo the Ladies and Midwives might 


more freely deliver their ſecret Reaſons, c. 
which were not fit to be inferted into the Record; 
and this is in ſum their Report: 5 


1. That they believe the Lady Frances fitted 
with Abilities to have carnal Copulation, and apt 


7 to have Children. 


. 1613. and Robert Earl of Eſſex, for a Divorce. 
be uſed by Diſcretion, as occaſion ſhall prove 


© To conclude then, if this may ſatisfy your 


as in the Libel. 
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2. That ſhe is a Virgin uncorrupted. 
And to corroborate all this, the Counteſs in open 


Court r ſeven Women of her Conſangui- 


nity, That inaſmuch as the Truth was beſt known 
to herſelf, ſne might by virtue of her Oath diſ- 
cover the ſame, and her Oath ſhould be no farther 
regarded than as it was confirmed by the Oath of 


her Kinſwomen. In order hereto the Counteſs took 


an Oath, That ſince the Earl was eighteen Years 
old, for three Years he and ſhe had lain in Bed, Sc. 
| And then the ſeven Noble Wo- 
men, viz. | 8 


Katharine Counteſs of Suffolk, 
Frances Counteſs of Kildare, 
Elizabeth Lady Walden, 
Elizabeth Lady Knevet, 
Lady Katharine Thynne, 

Mrs. Katharine Fiennes, 

Mrs. Dorothy Neale, 


being ſworn, depoſed that they believed the ſame 
was true ; and in particular becauſe, | 


1. That after they were both grown to Years of 
Puberty, they both endeavour'd Copulation. 

2. That notwithſtanding, on her part, as ap- 
pear'd by the Inſpectors, ſhe remain'd a Virgin 
uncorrupted. | 


3. That the Earl had judicially ſworn that he 


never had, nor could, nor ſhould ever know her 
carnally, _ | | | 

Whereupon the Delegates declared the Law to 
be, That impotentia coeundi in viro whatſoever, 
whether by natural Defect, or accidental Means, 
whether abſolute towards all, or reſpective to his 
Wife only, if it precede Matrimony, and be per- 
petual (as by Law is preſumed, when after three 
Years Trial, after the Man is of the Age of eigh- 
teen Years, there has been nil ad copulam, and the 
Marriage not conſummated) is a juſt Cauſe of Di- 


vorce d vinculo matrimonii ; and that the Proofs 


produced in this Caſe were abundantly ſufficient to 


convince them of the Earls Impotency ; and there- 


fore pronounced Sentence that they ſhould be di- 
vorced from each other, and be at Liberty to 
marry again; which Sentence was as follows. 


That Robert Earl of Eſex, and the Lady 


Frances Howard, contracted by ſhew of Mar- 


© riage, did cohabit in one Houſe, and lie toge- 
© ther in one Bed; Nudus cum nuda, & ſolus cum 
* ſola; and that the ſaid Lady Frances did ſhew 
© her ſelf prompt and ready to be known of him, 
© and that the faid Earl neither did nor could 


© have Knowledge of her, altho* he did think 
© himſelf able to have Knowledge of other Wo- 
men; and that the faid Lady Frances by In- 
ſpection of her Body by Midwives, expert in 


matter of Marriage, was proved to be apt for 
* carnal Copulation with Man, and yet a Virgin: 
Therefore we the ſaid Judges deputed in the 


© Cauſe, firſt invocating the Name of Chriſt, and 


* ſetting God before our Eyes, do Pronounce, 
« Decree, and Declare, That the Ear] of Eſex, 
for ſome ſecret, incurable, binding Impediment, 
did never carnally know, or was, or is able 
* carnally to know the Lady Frances Howard: 
And therefore we do Pronounce, have Decreed, 


and do Declare, the pretended Marriage fo con- 


N ; * N Autbors ſay, that the Counteſs under a gretence of Modeſty, having obtain'd leave to put on a Veil, avhen ſhe was inſpected, 


= cauſed a young Waman of her Age and Stature, dreſi'd in her Clothes, to ſtand the Search in her place. 


Vol. I. 


1.2 «£ trated 


324 


cs tracted and ſolemnized de facto between them, * 


c to have been, and to be utterly void and to no 
Effect, and that it did want, and ought to want 
the ſtrength of the Law: And that the Lady 
Frances was, and is, a 
and at liberty from any Bond of ſuch pretended 
Marriage de facto, contracted and ſolemnized. 


© And we do Pronounce, that ſhe ought to be 
« divorced, and ſo we do Free and Divorce her, 
© leaving them as touching other Marriages to their 


6 Conſcierices i in the Lolli. 


Which our definitive Sentence and Deco we 


© ratify and publiſh” 


Thomas Wint, 
Lancel. Ely, 
Rich. Coven. and ee 


Biſhops. 
Jobn Reffen. 


23. The Trial of Richard Weſton | 


and ſo ought to be free, 


1 3 1 I. 


| 


The following Commiſſioners could not agree to 
this Sentence, and therefore abſented themlelyes. 


Julius Cæſar, 
Thomas Parry, 
Daniel | Donne, | 


| George Cant. 5 
Fobn London. | _ 
John Bennet, EE 
Francis James, {Dog 618. 
Thomas Edwards, | 


Dec. 5. Soon after this Sentence, the Counteſs | 
was married to the Viſcount Rochefter, lately made 


Far! of er. 


ooo wool 
e ieee ; ee : 


XXIII. The Trial of RICHARD Ws Tro N= 


at the Guild- 


| Hall / London, for the Murder of Sir Thomas Overbury T»- 


225 e 8. 


* * 


The Countssr0nnns were, 


The Lord Mayor. | 

The Lord Chief Fuſtice of England. 
Fuſtice Crook. 

4 985 Doderidge. 


HE Court being ſet, and 
22 H. 8. cap. 


dhe King's ſpecial Com- 
miſſon read, the Lord 
Chief Juſtice gave the 
the Effect 


Sir Edward al! 
Coke. ay 


= F k Charge ; 
| whereof was, 
Firſt, To expreſs the King's pious Inclinations 


and Command unto Juſt Proceedings againſt all 


ſuch as ſhould be any way proved to be guilty of 
the Murdering and Poiſoning of Sir Thomas Over- 
bury, his Maſeſty' s Priſoner in the Tower. 

Secondly, To aggravate the Manner and Qua- 
lity of the Murdering, in ſhewing the Baſeneſs 
of Poiſoning above all other Kinds of Murder, 
declaring the Vengeance of God, and his Juſtneſs 
in puniſhing Offenders : He alledged 9 Gen. 6. 


Quicungue effuderit humanum ſanguinem, effundetur 


ſanguis illius ;, ad imaginem Dei quippe factus eſt homo. 
He alſo rook the Example of Uriah by David; 


he therein obſerved how Adultery is moſt often | 


the Begetter of that Sin. 
Then he declared, That of all Felonies, Murder 


is the moſt horrible; of all Murders, Poiſoning. 


the moſt deteſtable ; and of all Poiſoning, the 
lingering Poiſoning. 


Yutice Haughton,” 
— Sereant Crew; and © 
Sir Heary Montague, Recorder, | 


He ſhewed how that by an Act of Parliament 
g. it was made Treaſon, and that 
wilful Poiſoners ſhould be boiled to death; re- 
hearſing the Example of one Richard Rowe, that 
had poiſoned a Man and Woman, and was there- 
fore ſcalded to death. 2 
Then he laid o _ to the Jury the Baſeneſs 
and Cowardlineſs o Poiſoners, who attempt that 
ſecretly, againſt which there is no Means of Pre- 


ſervation or Defence for a Man's Life; and how 
rare it was to hear of poiſoning in England, ſo 
deteſtable it was to our Nation: 


But that ſince | 
the Devil had taught divers to be cunning in it, 
ſo that they can poiſon in what Diſtance of Space 


they pleaſe, by conſuming the Nativum Calidum or 
 Humidum Radicale in one Month, two, or three, 


or more, as they lift z which they four manner 
of Ways do execute, 1. Guſtu, 2. Hauſtu, * 
Odore, 4. Contactu. | 
He finiſhed his Charge with ſerious Exhorta- 
tions to the Jury to do Juſtice in preſenting the 
Truth, notwithſtanding the Greatneſs of any thar 


upon their Evidence ſhould appear to be guilty _ 


of the ſame Offence: comforting both Judges and 
Jury with the e 1285 5. ver. 2 For 
8 thou, 


* He had been an Apothecary s Man, but was now v made bias - Keeper to he's new Lieutenant f the _ Sir Jervis Elvi is. 
+ He was Son to Sir Nicholas Overbury of Burton- upon-the- Hill i Gloceſterſhire, educated at Queen's- -College in Oxford, 


and at the Middle- Temple. of which his Father was a Bencher. 
vol, i. p. 7779. and ita N ibid. Pp. 80. 


dee a full relation 4 the Manner of his Death, Bacon' Mori, 


161 5. 0. H. - for 5 Murder of Sir Tho. Wat. 


7 Aber, Lord, wilt Bleſs the Righteoas ; with Favour 


wilt thou compa; them as with a Shield, _ 
The Charge being ended, the Jury, conſiſting 
of fourteen Perſons, did for the Space of an Hour 
depart the Court into a private Room, where they 
received their Evidence from Mr. Fenſhaw, his 
Majeſty's Coroner, and his Highneſs? Ss Council pre- 
pared and inſtructed for that purpoſe, with the 
Examinations and Confeſſions as well of the Pri— 
ſoner himſelf, as of divers other Witneſſes, before 


5 that time taken by the Lord Chief Taſtice of 


England, and others 18 Lords of his Majeſty” O 
Council. | 

la the mean time, Mr. Williom Goare, Sheriff 
"of London, was commanded to fetch his Priſoner, 
remaining at his Ho! aſe, to be ready in Court for 
his Arraignment, 

So a certain Space after, chi Grand Fury returned 


- to the Bar, and delivered in their Bill of Indict- 


ment, ſigned Billa Vera. Whereupon the Priſoner 
was ſet up to the Bar, and the Indictment read by 
Mr. Fenſbarv, which contained in effect as fol- 
loweth. | | 


© The Indiciment. 


HAT Richard Won, being about the Age 
of ſixty Years, not having the Fear of God 


before his Eyes, but inſtigated and ſeduced by the 
Devil, deviſed and contrived not only to bring 
upon the Body of Sir Thomas Overbury Kt. great 


Sickneſs and Diſcaſcs, but alſo to deprive him of 


his Life: And to bring the ſame to paſs, 9 Maii 
1613, 11 Jacobi, Sc. At the Tower of London, in 
the Pariſh of 4/hailsws Barking, did obtain and get 
into his hands certain Poiſon of green and yellow 
Colour, called Re/a/gar, (knowing the ſame to 


be deadly Poiſon) and the ſame did maliciouſly ; 


and feloniouſly mingle and compound in a kind of 
Broth poured out Into a certain Diſh 3 and the 
ſame Broth ſo infected and poiſoned, did give and 
deliver to the ſaid Sir Thomas Overbury as s whole- 
ſome and good Broth, to the Intent therewith to 
kill and poiſon the faid Sir Thomas, which Broth 


he took and did eat. 


Alſo the ſaid Mieſton upon the firſt of July, 


11 Jacobi, as aforeſaid, did in like manner get 


another Poiſon or Poiſons compounded, called 
White Arſenick, and (knowing the ſame to be dead- 
ly Poiſon) did give unto the ſaid Sir Thomas Over- 


Bury, as good and wholeſome to eat, who took and | 


did eat. 
Allo that Ve on, upon the ſaid 19ch of July fol- 


x _ lowing, did get another Poiſon called Mercury Sub- 


limale, (knowing the fame to be mortal Poiſon) 


and put and mingled the ſame in Tarts and Jellies, 


and gave the ſame unto Sir Thomas Overbury, as 


N good and wholeſome to eat, which he in like man- 
ner took and did eat. | 


Alſo the ſaid Weſton, and another Man being an 
_ Apothecary, afterwards, upon the 14th of Septem- 
bor, teloniouſly did get a Poiſon, called Mercury 


Sublimate, ( knowing the ſame to be deadly Poiſon) 


and put the fame into a Clyſter mingled with the 
ſaid Poiſon: and the ſaid Clyſter the ſaid Apothe- 
cary, for the Reward of 20/1. promiſed unto him, 
did put and miniſter (as good and wholeſome) into 
the Guts of the aid Sir Thomas; and that Weſton 


was preſent and aiding to the ſaid Apothecary in 
miniſtring and infuſing the ſaid Clyſter ; and that 
immediately after, as well the taking of the ſud 
poiſoned Meats, and miniſtring the ſaid Clyſter, 


the ſaid Sir Thomas did languiſn, and fell into Diſ- 


eaſes and Diſtempers; and from the afort ſaid Times 


of taking and eating the ſaid poiſoned Meats, and 


miniſtring the faid Clyſter, he died: and ſo the 
Jury gave their Verdict, That ton in this 
manner had killed, poiſoned, and murdered the 
ſaid Sir Thomas, azainſt the King's Peace and 
Dignity. 

Which Indictment being read, he was demanded 
if he were guilty of the Felony, Murdering, and 
Poiſoning, as aforeſaid, yea or no. To which he 
anſwered, doubling his Speech, Lord have Mercy 
upon me! Lord have Mercy upon me! But being 
again demanded, he anſwered, Not Guilty, And 
b-ing then demanded how he would be tried, he 
anſwered, He referred himſelf to God, and would 
be tried by God; refuſing to put himſelf and his 


Cauſe upon the Jury or Country, according to the 
Law or Cuſtom. 


Hereupon the Lord Chief Juſtice, and all other 
in their Order, ſpent the ſpace of an Hour in per- 
ſuading him to put himſelf upon the Trial of the 
Law; declaring unto him the Danger and Viſchiet 
he ran into by reſiſting his ordinary ; Courſe of Frial, 
being the Means ordained by God for his Delive- 
rance, if he were innocent; and how by this 
means he would make himſelf the Author of his 
own Death, even as if he ſhould with a Knife or 
Dagger kill or ſtab himſelf: exhorting him very 
earneſtly either with Repentance to confeſs his 


Fault, or elſe with Humility and Duty to ſubmit 


himſelf to his ordinary Trial. Whereupon he ſtub- 
bornly anſwered, Welcome by the Grace of Cod; and 
he referred himſelf to God. And ſo when no Per- 
ſuaſions could prevail, the Lord Chief Jultice plaia- 
ly delivered his Opinion *, That he was perſuaded 
that Meſton had been dealt withal by ſome Great- 
Ones, guilty of the fame Fact, as acceſſiry, to ſtand 
mute, whereby they might eſcape their Puniſh- 
ment; and therefore he commanded (for Satisfac- 
tion of the World) that the Queen's Attorney 


there preſent ſhould declare, and ſet forth the 


whole Evidence, without any Fear or Partiality: 

and yet notwithſtanding, he once more uſed much 
Perſuaſion to the Priſoner to conſider what De- 
ſtruction he brought upon himſelf by his Con- 
tempt z and declaring unto him how his Offence 
of Contempt was, in refuſing his Trial, and how 
the Laws of the Land had provided a ſharper and 
more ſevere Puniſhment to ſuch Offenders than 
unto thoſe that were guilty of High Treaſon : 

and fo he repeated the Form of Judgment given 
againſt ſuch, the Extremity and Rigour whereof 
was expreſſcd in theſe Words, Onere, Frigore, & 
Fame, For the firſt, he was to receive his Puniſh- 
ment by the Law, to be extended, and then to 
have Weights laid upon him, no more than he was 


able to bear, which were by little and little to be 


increaſed. 
For the ſecond, that he was to be expoſed in an 


| open Place, near to the Prilon, in the open Air, 


being naked, 
And laſtly, That he was to be preſerved with 
the coarſeſt Bread that could be got, and Water out 


of 


e C hief Jatice bad Intelligenct 2 that Yaventon! an ah 8 to the | Horſe of the Howards, had adwifed 


this Counſel for Weſton, in order to prevent the Profecution from reaching any farther : Yelverton vas at this time Solicitor-Ge teral, _ 
but does nat appear to have had any ſhare in any Wm the wo rials for the Murder of Sir Thomas Sn; the the Attorney and ether 


Council rg the King had their Py in them. 
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affirmed to be the Malice of the Counteſs: 
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of the next Sink or Puddle to the Place of Execu- 
tion, and that Day he had Water he ſhould have 
no Bread, and that Day he had Bread he ſhould 
have no Water ; and in this Torment he was to 
linger as long as Nature could linger out, fo that 
oftentimes Men lived in that Extremity eight or 


nine Days: Adding further, that as Life left him, 


fo Judgment ſhould find him. And therefore he 
required him, upon conſideration of theſe Reaſons, 
adviſe himſelf to plead to the Country; who not- 
withſtanding abſolutely refuſed. 


Hereupon the Lord Chief Juſtice willed Sir 


Lawrence Hyde, the Queen's Attorney, and there of 
Council for the King, to manifeſt unto the Au- 
dience the Guiltineſs of the ſaid Meſton by his own 
Confeſſion, ſigned with his own Hand; and if in 


the Declaration thereof they may meet with any 


great Perſons whatſoever, as certainly there were 
Great-Ones confederate in that Fact, he ſhould 


| boldly and faithfully open whatfoever was necef- 


ſary, and he could prove againſt them. W hereupon 
Mr. Attorney began his Accufation : 


Firſt, he charged the Counteſs of Somerſet and y 
the Earl to be principal Movers unto this unhappy 


Concluſion, Mrs. Turner to be of the Confederacy, 
and the Pay- miſtreſs of the Priſoner's Reward ; 


in which the Attorney's Boldneſs was very obſcr- | 


vable, in terming the Counteſs a dead and rotten 


Branch, which being lopt off, the Noble Tree, 
meaning that Noble Family, would proſper the 


better. 

Secondly, He procceded to the Cauſe, which he 
And 
the Ground of this Malice he alledged, and by 
many Inducements he evidently afirmed, That 


Sir Thomas Overbury had diſſuaded the Viſcount. 


Roche/tcr from that aclulterate Marriage with the 
Counteſs of Somer/et, then Counteſs of Eier. And 
tor this he alledged as followeth: 

Sir Themas Overbury having divers times diſ- 
ſuaded the Earl, then Viſcount Rocheſter, from 
ſeeking by any means to procure Marriage with 
the Counteſs of Eſfjex, to which he ſaw the Earl 
too much inclined 3 and having very carneſt Con- 
terence with the Farl one Night i in private in the 
Gallery at Fpite-Hall concerning his Intendment, 
perceiving the Earl too much at that time to de- 


fire that unlawful Communication; in the Ardency 
of his fervent Affection unto the Earl, and great 


Preſcience of the future Miſery it would inevitably 
bring unto him, {his well-beloved Lord and Friend) 
uſed. Speeches to this Effect:: 

Well, my Lord, if you do marry that 2 baſe 
Woman, you will utterly ruin your Honour and your 


ſelf; you ſhall never do it by my Advice or Conſent; 


and if you do, you had beſt look to fland faſt. © 
My Lord replied, bewitched with the Love of 


the ſaid Counteſs, moved with Sir Thomas Overbury 


for ſo lighting her, anſwered, My own Legs are 
ftreight. and ſtrong enough to bear me up; but, in 


Faith, I will be even with you for this: and ſo 


parted from him in a great Rage. 
This Conference was over-heard by ſome in an 
adjoining Room, and their Depoſitions for the 


Truth thereof were read in Court. 


Alcho* this Conference moved the Earl to wel 
a ſudden Choler, yet it ſeemed Sir Thomas Over- 
bury conceited it no otherwiſe than a ſudden ex- 
treme Diſtemperature or Paſſion, and not a final 


Concluſion of their Boſom-Friend as before, in 


which the Earl ſeemed reciprocal ; howſoever, in 


+ it ſcemed to be ** other- 
wiſe. 


23. The Trial of Richard Weſton | 


will quickly free you from all harm. 
thus betrayed by a Friend, refuſed to ſerve in that 


1 3 Jac. E 

For upon this the Earl moved the King to ap- 
point Sir Thomas Overbury Embaſſador for Ruſſia. 
The King, willing to prefer Sir Thomas Overbury, 


as one whoſe Worth and Valour was not unknown 
to his Majeſty, accordingly adjoined him that Ser- 


vice; the which Sir Thomas was moſt willing to 


accept of, as a gracious Aſpect of the King towards 
him : which Willingneſs of his was proved by the 


Depoſition of two or three ſeveral Witneſſes read 
in Court, and by the Oath of Sir Daudly Diggs, who 


voluntarily, at the Arraignment in open Court, up- 
on his Oath, witneſſed how Sir Thomas had impart- 


ed to him his Readineſs to be imployed on an Em- 


baſſage. | 

The Earl as "well bene the King's Favour; 
in moving to ſhew Favour where he meant the 
Party ſhould take no Benefit, as bearing unhoneſt 
Friendſhip, in Conference with Sir Thomas con- 
cerning that Imploy ment, perſuaded him to retuſe 


to ſerve Embaſſador, where (quoth he) I ſhall not 


be able to perform ſuch Kindnets to your advan- 
tage, as having you with me; and (quoth he) if 


ou be blamed or committed for it, care not, 1 
Sir 7 Dimas, 


nature; eee he Was mm, to the, 
Tower. | 
Being thus POO "be was preſently commit- 


ted cloſe Priſoner, and a Keeper he muſt have; and 


who muſt that be but this Yon, who was com 
mended by the Counteſs of er to Sir Thomas 
Monſon, to be by him recommended over unto the 
Lieutenant of the Toter, to be Keeper to Sir Tho- 
mas Overbury. Sir Thomas Monſon, according to 
the Counteſs's Requeſt, commended the ſaid /// tow 


to Sir Jervis Elvis; whereupon the ſaid Lieutenant 


entertained the Hic IVejton, and appointed him to 


keep Sir Thomas Overbury. The ſaid 1/0, upon 


his own Confeſſion read in Court, ſigned with his 


Mark, had during the time that ſhe was Coun- 


teſs of Eſſex, been a Procurer and Pander to the 
ſaid Earl, then Viſcount Rochefter, and the Counteſs 
of Eſſex, for the conveying and effecting of their 
adulterate Delires, which they did divers times 
conſummate, meeting in Mrs. Turner's Houſe once 


between the Hours of Eleven and Twelve, and at 


Hammerſmith, and at divers times elſewhere, for 


that purpoſe ; that now, by the Procurement of the 


Counteſs, (who hated Sir Thomas Overbury, for be- | 


ing a good Means to keep them from contaminating _ 


themſelves with ſuch luſtful Embracements, and 
from the purpoſed Marriage they mutually laboured 


to compaſs) her Pander was become his Keeper, a N 


fit Agent for Luſt and Murder. 

We on now being become Str Thomas Overbury* 8 
Keeper, kept him ſo cloſe, that he ſcarce had the 
Comfort of the Day's Brightneſs; neither ſuffered 


he any one to viſit him, Father, Brother, his beſt 


Friends, his neareſt Kindred. were Strangers to 
him from the beginning of his Impriſonmenc unto.” 


the end, 


Mrs. Turner, upon the firſt day's keeping, pro- 


miſed to give him a contenting Reward, if he 


ſhould adminiſter ſuch things to Sir Thomas Over- 
bury, as ſhould be ſent unto him, thinking him a 
fit Inſtrument to compaſs black Murder, that was 


fo well acquainted with foul Luſt; and fo indeed 


they found him, for he agreed and did promiſe to 
adminiſter whatſoever ſhe would ſend him. Mrs. 
Turner, upon this murderous Promiſe, the very 
ſame day that Meſton became Sir Thomas Overbury's 
_ being the oth cay on May 1613, ſent 
unto 


5615. G. H. for the aul, 
unto him the ſaid Meſton certain yellow Poiſon, 


called Roſalear, in a Vial. _ | 
Weſton having received that Poiſon, the afore- 


ſaid 6th of May at Night, bringing Sir Thomas 
cannot yet be compaſſed : Sir Thomas, after the 


Overburys Supper in one hand, and the Vial of 
Poiſon in the other, meets with the Lieutenant, 
and aſks him in theſe terms, Sir, ſhall I give it him 
now? Upon this word Now, the Lord Chief Juſ- 


ttice demurs, to aggravate the Maliciouſneſs ; af- 


firming that this Particle Now, ſhewed a Reſolu- 
tion to poiſon him. What ſhall you give him? 
replies the Lieutenant. Weſton replies, As if you 

did not know, Sir. The Lieutenant blaming him, 
he carries the Poiſon into an inner Room, which 
Wioſton, the gth of May, did adminiſter to Sir Tho- 
mas Overbury in Broth. This was proved both by 


Weſton and the Lieutenant's Confeſſion. 


Miſton having giving this Poiſon, which wrought 


very vehemently with him by Vomits and extreme 


Purging, he preſently demands his reward of 
Mrs. Turner, who replies, That the Man is not yet 


dead, perfect your Work, and you ſhall have your 


Hire. This was alſo confeſſed by Weſton under his 
Mans, | EE „ 

Sir Thomas Overbury, by his cloſe r ee 
growing ſick, and daily languiſhing, after three or 


four Weeks ſpace (conſidering he had not got his 


Freedom and Releaſe, having no Friends ſuffered 
to come unto him, but only ſuch as the Earl ſent 
to comfort him, of his own Followers) writ to the 
_ Earl to remember his Impriſonment; who re- 
ceived anſwer, The Time would not ſuffer, but ſo 


: | ſoon as poſſible might be, he would haſten his Delivery: 


ſo indeed it ſeems he intended to do, but not ſo as 
Sir Thomas Overbury conceived, whoſe true Affec- 
tion would not admit his Judgment to debate the 


ſtrangeneſs of his Impriſonment, which he might 


well think the Earl might eaſily have relieved. 

The 5th of June, Viſcount Rocheſter ſent a Letter 
to Sir Thomas Overbury ; in the Letter he ſent him 
a white Powder, willing Sir Thomas to take it: It 


will (quoth he) make you more ſick, but fear not, I 


will make this a means for your Delivery, and for the 


recovery of your Health. Sir Thomas Overbury never 


dreaming of baſe Treachery, but conceiving it as a 
friendly Policy, received the faid Powder, which 
wrought upon him more vehemently ; whereupon 
his Sicknefs grew more vehement or violent, and 
his Languiſhment increaſed : which white Pow- 
der, upon Meſton's Confeſſion, was Poiſon. 
Sir Thomas Overbury's Sickneſs increaſing, and 
with it his wondering that he could not in two 
Months ſpace be releaſed, after his Phyſick taking, 
he thus writes to the Earl, lamenting his own 


_ Eſtate; for his Faith being thus ſhaken with the 


__ Earl's Unkindneſs, gave way for his Judgment 


to ſcan thoſe Actions, rather like an underſtanding 
Man, than like a loving Friend, as appeareth by 
his Letter ſent to Viſcount Rocheſter, the Effect 
whereof was thus, as it is averred by the Depo- 
ſition of Sir Thomas Overbury's Servants, who ſaw 
the Letter. 8 . 


DE Sir Thomas Overbury?s Letter to the V iſcount 
„ 20 Rocheſter. Cs | 


I fe&t my Delivery, but I remember you ſaid, 
you would be even with me,? [not ſuſpecting, as 
it ſeemeth, any Poiſoning, but an unkind Forget- 
fulneſs of my Lord of Rocheſter] © and ſo indeed 
you are; but aſſure yourſelf, my Lord, if you 


. 


4 
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do not releaſe me, but ſuffer me thus to die, my 


Blood will be required at your hands. 
My Lord comforts him, and excuſes, that it 
Powder taken, languiſheth deadly, and to comfort 


him, ſome Followers of my Lord of Rocheſter”s 
are ſent to him daily, in the name of my Lord, 


by the appointment and procurement too of the 


Lady of Eſſex (as Weſton confeſſed) to viſit and 


comfort him, and to intreat him if he deſired any 


Meat, that he ſhould ſpeak, and it might be better 
perhaps provided for him, than he ſhould have in 


Impriſonment. 12 | 
He (as Men ſick defire luſcious Meats) deſired 


the Tower: this was about three Months after his 


Tarts and Jellies, which were provided by Mrs. 


Turner, with the knowledge of the ſaid Counteſs, 
and ſent unto him, of which he did eat; the 
which Tarts were poiſoned with Mercury Sublimate, 
not being ſo well coloured as other Tarts ate, and 
Meſton confeſſed that he was ſtraitly charged not to 
taſte thereof. | 3 | 


Sir Thomas thus continuing languiſhing with the 
Extremity of Sickneſs, until the 6th of September, 


when the aforeſaid Mrs. Turner did procure an 
Apothecary's Boy for twenty Pounds to poiſon a 
Clyſter, which was by the Boy and Weſton after- 
wards adminiſtred as good Phyſick, upon the 7th 
day of October; after the Receipt of the Clyſter, he 
fell into a great Extremity of Vomiting, and other 


Purging, which left him not, till it cauſed his 


Soul to leave his poiſoned Body: this Meſton con- 
feſſed and ſigned. | : 


Being thus dead, he was preſently and very un- 


reverently buried in a Pit, digged in a very mean 
place; on his Body thus venomouſly infected, ap- 
peared divers Blains and Bliſters: whereupon they, 
to take away as well his good Name, as his Life, 


did ſlanderouſly report, that he died of the French 
Pox; but this Report was cleared in Court, by 
the Depoſitions of his Servants, and other Men of 


Worth there read. 3 
That before his Impriſonment, he had a clean 
and ſound Body, only he had an Iſſue in his Left 


Arm, purpoſely made for the benefit of his Na- 


ture, for the avoiding of Rheum and ill Humours, 
which, with continual fitting at his Study, he had 
ſubjected himſelf unto. | 
He further obſerved the Confeſſion of the Lieu- 
tenant to be, that if any Priſoner died there, his 


Body was to be viewed, and Inquiſition to be taken 


by the Coroner. | | 
But Sir Thomas Overbury's Friends and others, 


by no means might be ſuffered to ſee his Body ; 
and altho? it was reported, that there was an Inqui- 


ſition taken, yet it could by no means be found. 
After Mr, Attorney had ended his Speech, Mr. 
Warr alſo of Council for the King, declared to the 


Court what Familiarity he had with Sir Thomas, 


being both of the Temple together, much com- 


mending his ſingular, honeſt and virtuous Con- 


verſation; affirming, That he was addicted to no 
diſhoneſt Actions: and from this he proceeded to 


urge his ſad Uſage in the Tower, where he might 
| | | 2 have no Company, but the Apothecary and the 
© F Wonder you have not yet found means to ef- 


Walloon ; and repeating the ſending of the Tarts 
and Jellies in my Lord of Somerſet's Name, he 
ended his Speech with this Saying, Pereat unus, ne 
pereant omnes; pereat peccans, ne pereat Reſpub. 
Then, by the Commandment of the Court, were 
read by Mr, Fenſhaw the Examinations of divers 

| 5 Witneſſes 
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Witneſſes Ul be fore my Lord Chief Juſtice and 
others, which | in effect were as follows. 


Laurence Davies, cle to Sir 1 Over 


bury, examin'd the 151 Y * OR the | 
| whom he told, that the Lord only anſwered fo ; 


Lord Chief Fuſtice. 


He faith, That he had ſerved Sir Thema: Over- 
bury eight or nine Tears; in all which time he was 


very healthful, and never kept his Bed for any 


Sicknels, only he was ſometimes troubled with the 
Spleen, for eaſe whereof, he had by the Advice 
of his Phyſician an Iſſue made in his Left Arm! ; 
but before his Impriſonment, he had no Sores, 
Bliſters, or other Defects in all his Body. 

Alſo he faith, Sir Thomas would have gone over 


upon the Embaſfage, but was diſſuaded by S- 


merſet, who promiſed to bear him out: he com- 
plained, he needed not to be Priſoner if Somerſet 
would ; and that if he died, his Blood would be 
required at his hands. 


That Somerſet was as good as his word, who told | 


him at Newmarket, he would de even with Sir 
Thomas Overbury. 


Henry Payton, es] 1 of Sir Thomas Over- | 


bury*s, examined the [51h of October, 161 5. 


He affirmeth, that Sir Thomas was of a very 
good Conſtitution of Body, that he uſed ſome- 
times to run, to play at Foils, and ſuch like ; that 


he was of a moderate | pavg never had any Sores, 


ſaving the Iſſue in his ” 
That Sir Thomas wrote Letters to Somerſet, ſig- 
nifying, 


required at his hands. 
That Sir Thomas, at one of the Clock at t Night, 


meeting Somerſet in the Gallery at Whitehall, had 


Speeches with him touching the Counteſs, whom 
he called baſe Woman, and told Somerſet, he would 


_ . overthrow all. the King's Favours and Honours ; 


and upon Diſpleaſure between them at this Con- 
ference, Sir Thomas Overbury deſired Somer/et that 
he might have his Portion due, and he would ſhift 


for himſelf. Whereunto Somerſet anſwer'd, And 


my Legs are ſtraight enough to carry me; and fo 
flung away in Anger. 
heard, being in a Chamber next to the Gallery. 

Sir Dudley Diggs being preſent in Court, and 
ſworn, declared viva voce, that he was ſent by 
a Privy Counſcllor (a great Man) to Sir Thomas 


Overbury, to bring him to this great Man, which 


he did; and coming back together over the Water 
in a Boat, Sir Thomas was much diſcontented ; 

the Reaſon whereof he faid was, That he was per- 
ſuaded by the great Man to withdraw himſelf 
from the Court for ſome Reaſons which he diſ- 
cloſed not : And Sir Dudley afterwards being ſent 
by the Lords, to know the Reſolution of Sir Tho- 
mas touching the Embaſſage, he found him to rely 
upon the Lord of Somerſet, ſaying, My precious 
Chief knows che King 's Mind better than any, and 

1 the Mind of my precious Thief, 


4 Ricard Weſton the Priſoner i- the 6th of 
5 October, 1615. coram Coke & Crew. 


He affirmeth, That before Sir Thomas Overbury 
was in the Tower. he, this Examinant, carried 
three Letters to Somerſet, from the Lady Eſſex, to 
Royſton, Newmarket, ant 1 * and he 
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Now. And he confeſſeth, 


that he needed not to lie in Priſon if 9 
merſet would, and if he died, his Blood ſhould be 


All which this Examinant 


His Son afterwards delivered him the Glaſs, | 
he ſhewed to the Lieutenant, who rebuked him, 


13 Jac. I. 
delivered Anſwer to Mrs. Turner; and that upon 
the Letter to Hampton- Court, he had anſwer only 
by word of Mouth, That his Lordſhip would 
come: And that coming back, he met with the 
Counteſs and Mrs. Turner half way, in the Coach, 


whereupon the Counteſs ſtrook out of the way into 
a Farmer's Houſe hard by, whither within a little 
ſpace Somerſet came, and that afterwards they met 
in the Night at Mrs. Turner's Houſe in Pater-noſter- 
that of a Year before 
Sir Thomas's Impriſonment, no Man carried Let- ; 
ters between them but he. | 


Sir Thomas Monſon ca the 57% if October, 


= coram Coke & C rew. 


He Gick; that he never knew Weſton 5611 Sir 
Thomas Overbury was Priſoner in the Tower; and 
that he preferred him to the Lieutenant, to be 
Keeper of Sir Thomas Overbury, at the AD of. -: 
the en | 


| Anne Turner Widew, examined the I ith of Octo- 


ber, 1615. coram Coke & Crew. 


| She ſaith, That Weſton was an antient Servant, = 


and her Huſband's Bailiff in the Country : She dies 
nieth to have any thing to do in placing him in the 


Tower ; but ſaith, that the Counteſs of Eſjex did 
effect it, and uſed the help of Sir e Monſon 
therein, | 


Sir Jervis Ve men! the 3d 1 October, 1615 55 
coram Coke & Crew. 


He ſaith, He had a Letter from Sir 1 


Mon ſon, requeſting him, that Meſton might be 


Keeper of Sir Thomas Overbury, and that he did 
perform it; and afterwards having conference with 
Sir Thomas Monſon, he told him, That his Keeper | 
was not to ſufter any Letters or Tokens, or wy 


gs to be delivered unto him. 


Richard Weſton the Prifoncy « examined again. 
He confeſſeth, He ſhewed him the Glaſs that 


was delivered him by his Son from the Counteſs 


to the Lieutenant, and told him, that it came from 
the Counteſs of Eſſex, and that he perſuaded him 
not to give it to Sir Thomas. 

He faith, That he had divers Tarts from the 


Counteſs, to give to Sir Thomas, with Caveats that 


he himſelf ſhould not taſte of them; and con- 
feſſeth, that he thought they were poiſoned. _ 

He faith Mrs. Turner appointed him to come 
to Yhite-hall, and that ſhe dealt with him to give 
Sir Thomas Overbury the Water, and told him, he 


- ſhould not drink thereof; and was promiſed a 


great Reward, and he ſuſpected it was Poiſon. 
Which 


and ſo he ſet the Glaſs in a Study near to Sir Tho- 


mass Chamber, but gave it him not; altho* he 
told Mrs. Turner, the next day, he had given the 


Water, which made Sir Thomas to vomit often, 
and to be exceeding lick; | | 
He faith, Mr. James and Mrs. Rawlins, Servants 


to the Counteſs, came often to know of the Exami- 


nant, how Sir Thcmas Overbury did, and what he 


would eat; and they delivered him Jellies and Parts, 


which he gave Sir Thomas, who did eat thereof, 


He 


ward, who anſwered, He was to have no Reward 
until Sir Thomas was dead, and he was promiſed 
2 Purſuivant's Place; but confeſſeth, that after- 


wards, at two ſeveral times, he received ſecretly 


after the Death of Sir Thomas, for a Reward of 
Mrs. Turner from the Counteſs, 180 J. 


= William Weſton, | Son to the Priſoner, examined. 


b He confeſſeth, He received a Glaſs from the 


. Counteſs, (by her Servant) two Inches long, being 
wrapped in Paper, which he delivered to his Fa- 


ther in the Tower. 


Pen was read the Confeſſion of the Lieutenant to 
5 ge) N 


| 5 He faith, That Weſton | met him, carrying Sir 


Thomas's Supper in the one Hand, and the Glaſs 
In the other, and demanded of the Lieutenant 
this, Sir, ſhall I give it bim now? Whereat the 
Lieutenant ſtepped to him, and aſked him, What? 
to which Weſton ſaid, Why Sir, know you not 
what is to be done? And fo the Lieutenant having 


1 made him to confeſs the Matter, diſſuaded him, 


and he ſcemed to be reſolved not to do it: and 


' ., _ afterwards this Weſton confeſſed, that an Apothe- 
cary had twenty Pounds for adminiſtring a Clyſter 


to Sir Thomas Overbury. . 


Weſton, the Priſoner, examined before the Lord 
5 Zouch and others. En 
Confeſſeth, That Sir Thomas had a Clyſter which 
gave him ſixty Stools and a Vomit; alſo being 
confronted, with the Writings of Sir Fervis Elwes, 


be true. | 


| Simon Marſon, Mufcian, examited 


Saith, He ſerved Sir Thomas Monſon ſix Years, 


alnd is preferred by him to the King's Service, but 
waiteth ſometimes upon Sir Thomas Monſon ; he 


faith, That he received divers Tarts and Jellies 


from the Counteſs of Hex, to be carried to the 


Lieutenant of the Tower tor Sir Thomas Overbury. 


Paul de la Bell, examined; 


cool his Body, and that he ſaw his Body very ex- 
_ ceeding fair and clear; and again, he ſaw his Body 
(being dead) full of Bliſters, and ſo conſumed a- 
way, as he never ſaw the like Body. | 


George Rawlins, a Kinſman to Sir Thomas Over- 
„„ bury, examined; s: 


| Saith, That upon the Bruit of the Murder of 
Sir Thomas, he was taxed by ſome, why he made 


no Proſecution ; he thereupon made a Petition, and 
delivered it to the King, that the Examination of 


the Cauſe might be referred to Law, and denieth 
that he was perſuaded by any to the contrary : he 


_ faith, that he coming often to the Tower to ſee 


Sir Thomas, could not be ſuffered to ſee him ſo 
much as out at the Windows; and Heſton told 


vr 


and charged therewith, he confeſſeth the ſame to 
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fle faith, He demanded of Mrs. Turner his Re- 


him, it was the Commandment of 


the Council, 
and of the Lieutenant. . 


The Lieutenant of the Tower examined, coram Coke 


& Crew. | 


Fe ſaith, That after the Death of | Sir Thomas, 
Heſton came to him, and told him he was much 


neglected and ſlighted by the Counteſs, and could 
receive no Reward ; but afterwards he confeſſed 
he had received 1007. and ſhould receive more: 


and the Lieutenant alſo ſaith, that Sir Thomas 


Overbury was very angry with his Apothecary at 


certain Vomits which he had, and alſo at the Tarts 
and Jellies he had, which would be found within 


a day or two ſtanding, ill- coloured, and that no 


body did eat thereof but Sir Thomas ; and Weſton 
_ confeſſed unto him, that the Apothecary had twenty 


Pounds for adminiſtring the Clyſter. 


Theſe Examinations being read and py Keh to 
the purpoſe, the Lord Chief Juſtice ſaid, he would 
diſcharge his Duty, firſt to God, in giving all 
Glory, for the bringing to light of ſo horrible and 
wicked a Fact; and next to the King, his great 
Maſter, who as in caſe of the like nature, as in 
the caſe of Zanquer and Turner, ſo eſpecially in this, 
hath given ſtraight charge of juſt and due Exami- 
nation to be had, without any manner of Partia- 
lity or Fear in the World ; to the intent, that as 


well the Innocent might be freed, as the Nocent 


and Guilty ſeverally puniſhed. | 
And for this purpoſe, his Majeſty hath with his 
own Hand written two Sheets of Paper on both 


| ſides, concerning Juſtice to be adminiſtred to all 


Parties which were to be examined; which Wri- 
ting, the Lord Chief Juſtice ſhewed to the Lord 
Mayor, and the reſt of the Commiſſioners; and 
then he declared the King's Juſtice, who, albeit 
the many Favours and Honours which his Majeſty 
had beſtowed on the Lord Somerſet, and his near- 


neſs to his Perſon, by reaſon of his Office, yet he 


had committed him Priſoner to the Dean of Vet- 


minſter's Houſe, under the Cuſtody of Sir Oliver 


St. Fohn, and alſo had committed his Lady. So 
having laſt of all (again) demanded of the Pri- 
ſoner, if he would put himſelf to be try'd by the 
Country ? which he refuſed ; 85 

The Court was adjourn'd until Monday follow- 


ing, at two of the Clock in the Afternoon. 


On Monday the 23d of October, 1615. to which 


J. go og aAaay the Court was adjourned by the ſaid Commiſ- 
Saith, That on the 3d of July, he made Sir Th 
mas Overbury a Bath by Dr. Micham's Advice, to 


fioners, after Proclamation made, the Jury of 
Life and Death called, the Priſoner Meſton was ſet 
to the Bar, and Mr. Fenſbaw Clerk of the Crown 
declared unto him, that he had been formerly 
arraigned, and had pleaded Not Guilty; ſo he 
demanded of him, how he would be tried : where- 
upon the Priſoner anſwered, By God and his 
Country. And thereupon the Jury being ſworn, 


and the Indictment being read as before, Sir Las- 


rence Hyde the Queen's Attorney being of Council 
with the King, having briefly rehearſed the Effect 
of the Indictment, ſhewed how that he muſt ne- 
ceſſarily mention others that were guilty of the 
ſame Fact, wherein if any other Man or Woman 
were touched, the Cauſe it was, and not he that 
touched them. RP 
And therefore Weſton being but a Stranger to 
Sir Thomas. Overbury, and one, who by himſelf ' 
could reap no benefit by his Death, it was 2 
e | u | | A 
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all reaſon that he would do it of himſelf, there- 


fore (ſaid he) I muſt needs open the whole Plot; 


and he firſt declared the Worth and Honeſty of 


Sir Thomas Overbury, ſhewed his Familiatity with 
Rocheſter, and how often he willed him to forbear 


the Company ,of the Lady Eſſex, terming her a 
vile and baſe Woman, which ſtirred up the Anger 
and Malice of the Counteſs againſt him. 

And that afterwards, the King intended, for the 
Honour and Preferment of Sir Thomas Overbury, 
to ſend him upon an Embaſſage; whereunto he was 
willing, but was dealt with and perſuaded by the 


Lord Rocheſter, to diſobey the King's Direction 


and Counſel, with Promiſes that he would bear 
him out; by which contempt Sir Thomas was com- 


mitted to the Tower the 22d of April, 1613. Sir 


William Wade being Lieutenant of the Tower: 
the 6th of May following, Sir William was remo- 
ved, and Sir Fervis Elwes put in his place. 

And the next day after, Heſton, by the procure- 
ment of the Counteſs, was preferred to the Service 


of the Lieutenant, and to be Keeper of Sir Thomas ; 


which Weſton had been Servant to Mrs, Turner, 
and the only Agent in conveying Letters and 
Meſſages between Rocheſter and the Counteſs: 
and he, whoſe Office ſhould have been to fave 
and keep, was now appointed to kill and murder 
him. Fo EE. „ 
He ſhewed, how the very ſame day of his En- 
tertainment at the Tower, he was ſent for to the 
Counteſs, who perſuaded him, that if he would 
give Sir Thomas a Water that ſhould be delivered 
him, he ſhould be well rewarded, and ſhe bid 
not taſte of it himſelf. _ „ 
And that the th of the ſame Month of May, the 
ſaid Water was ſecretly ſent from the Counteſs to 
Weſton by his Son; and the ſame Night Meſton 
meeting with the Lieutenant, and having Sir Tho- 
mas's Supper in one Hand, and the ſaid Glaſs in 
the other, he demanded of the Lieutenant, Sir, 
ſhall I give it him now? Whereupon the Lieutenant 
took him aſide, and diſſuaded him ſo far forth, that 
he confeſſed, he thanked God upon his Knees, that 
he had met with him. | 35 
But Mr. Attorney obſerved this notwithſtanding, 
that the Lieutenant did let him go away with the 
Poiſon; and albeit he now denieth he ever gave 
the Poiſon, yet ſaid he deliver'd it: he confeſſed 
to Mrs. Turner he had done it, ſaying, It made 
him very ſick, and to vomit often, demanding of 
her his Reward; to which ſhe anſwered, He was 
not to have his Reward until Sir Thomas were dead. 
Then he ſhewed how the laſt of June following, a 
certain Powder was ſent in a Letter to Sir Thomas 
Overbury from Rocheſter, perſuading him not to 
fear, tho' it made him ſick, for that ſhould be 
his Reaſon to move the King for his Enlarge- 
ment. | . N 
And that the 14th of September, Weſton and the 
Apothecary miniſtred the Clyſter to Sir Thomas, 
which gave him ſixty Stools and Vomits, and that 
he died the nextday ; he remember'd the ſtrangeneſs 
of the Botches and Bliſters on his Body, being 
dead : he ſhewed how Weſton came to Mrs. Turner 


for his Reward, which was deferred till his Death; 


and that he had received in ſecret from the Coun- 
teſs by Mrs. Turner at ſeveral times for his Reward 
180 J. and that the Apothecary had for his Reward 
201, All which Weſton had confeſſed to be true. 


Then remembring how ignominiouſly they bu- 
ried him, not ſuffering any to ſee him, for fear he 
ſhould be digged up again, and without any Co- 


him 


unleſs he might have 1200 J. 
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roner's Inqueſt that ſhould be found; and thus he 
ended his Speech. . . 


And to all this opened and ſet forth by Mr. At- 
torney, Mr. Warr only added thus much, which 

he deſired the Jury to conſider, That Meſton was 
Servant to Mrs. Turner, when Sir Thomas was com- 


mitted, and then he was entertained and made 
Keeper to Sir Thomas Overbury; and having diſ- 


patched his Buſineſs (Sir Thomas being dead and 
poiſoned) he ſtay'd no longer at the Tower, but 
returns again to Mrs. Turner. 
Then the Lord Chief Juſtice exhorted the Jury 
to take God before their Eyes, and with equal Bal- 
lance to weigh as well the Anſwer of the Priſoner, 


as the Proofs and Examinations againſt him; de- 
claring unto them how quietly and freely he had 


examined him from time to time, without menacing 


or rough Uſage, which the Pritoner confeſſed ; : 


and my Lord, for matter of Law, ſatisfied the 
Jury, That albeit the Poiſoning in the Indictment = 
be ſaid to be with Roſalgar, White Arſenick, and 


Mercury Sublimate, yet the Jury were not to expect 


preciſe Proof in that Point, ſhewing how impoſſi- 
ble it were to convict a Poiſoner, who uſeth not to 
take any Witneſſes to the compoſing of his ſibber 
Sauces : wherefore he declared the Law in the like 


Caſe; As if a Man be indicted for murdering a 
Man with a Dagger, and it fall out upon Evidence 


to have been done with a Sword or with a Rapier, 


or with neither, but with a Staff; in this Caſe 


the Inſtrument ſkilleth not, ſo that the Jury find 

the Murder. And fo in this Priſo- 1 
ner's Caſe, if they would be ſatisfied of 3 5 ag 55 
the Poiſoning, it ſkilleth not with 9 
what; therefore he requireth them to attend the 
Proof. . Z 
Then were read, firſt the Examinations of Lau- 

rence Davies, as at the firſt Arraignment; then of 
Henry Payton, both Servants to Sir Thomas Over- 
bury; then of Weſton himſelf formerly read. 


Then the Examination of Sir David Wood, taken the 
2 1/t of October, 161 5. fince the firſt Arraignment, 
He faith, He had obtained the King's Conſent 

to a Suit, for which he was a Petitioner, and that 

he was croſſed by the Lord Rocheſter and Sir Thomas 

Overbury : that for certain Words he had received 

from Sir Thomas Overbury, he intended to baſti- 

nado him; that his Suit would have been worth 

2200 J. and that Rocheſter would not let it paſs, 

That the Lady Eſſex ſent for this Examinant 

upon the day that the King and Queen went to 

Rocheſter with the Lady Elizabeth, and told him, 

ſhe underſtood that he had received much Wrong 

from Sir Thomas Overbury, and that he was a Gen- 
tleman that could revenge himſelf; and that Sir 

Thomas had much wronged her : and Sir David an- 


ſwered, that Sir Thomas had refuſed him the 
Field; ſhe perſuaded him to kill him, and pro- 


miſed him 10007, for his Reward, and Protection 
from his Enemies: which he refuſed, ſaying, He 
would be loth to hazard going to Tyburnz upon a 
Woman's Word; but ſhe ſtill perſuaded him he 


might eaſily do it, as he returned late home from 
Sir Charles Wilmot's in his Coach. | RES 


Den were read the Examinations of Sir Thomas Mon- 


ſon and Mrs. Turner, as at the firſt Arraignment. 
Next, the Examination of Weſton before the 
Lord Zouch, and Sir Ralph Windwood, Sir Thomas 
PE Parry. 


| Parry, and Sir Foulke Grevill, at the Duchy-houſe, 


the 29th of September, 1615. where Weſton did 
confeſs, that he was preferred to the keeping of 


Sir Thomas Overbury, by Mrs. Turner, upon the 


means and requeſt of Sir Thomas Monſon, to the 
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ſince the Death of Sir Thomas Overbury, confeſſed 
to me, that the Clyſter was his Overthrow, and 
the Apothecary had 20/7. for adminiſtring it. 


Your Majeſty's Servant, 


Lieutenant; and that ſhe told him, If he would 


give Sir Thomas Overbury a Water which the 
Counteſs would ſend him, he ſhould be well re- 
warded; and being confronted with a Relation in 


Writing, which Sir Fervis Elves had made to the 


King, as touching Sir Thomas Overbury, he con- 
feſſed the ſame to be all true | 


| 1 October, 1615. e 
He faith, That having conferred with his Ser- 


vants about the time of Meſton's coming to the 


Tower, he found it to be the very next day after 


himſelf was made Lieutenant, and had the Poſſct- 


ſion of the Tower; and that he had Letters from 
Sir Thomas Monſon, that Weſton might be Keeper 
to Sir Thomas Overbury ; which Letters he had loſt. 
Sir Thomas Monſon told him the chief Purpoſe of 
Miſton's keeping of Sir Thomas Overbury, was, to 


ſuffer no Letters or other Meſſengers to paſs to or 


from kim, and to that purpoſe he adviſed the Lieu- 
tenant. VV 1 


| Weſton's Examination the 5th of October, 1615. 


Nie confeſſeth, That the next day he was pre- 
ferred to the Tower, he had the keeping of Sir 
Thomas Overbury, and ſoon after he received the 
_ Glaſs by his Son ſecretly from the Counteſs; and 


that the Lieutenant told him, all the Tarts came 


likewiſe from her: and he confeſſeth, the Counteſs 


willed him to give them to Sir Thomas, but not to 


taſte of them himſelf, _ 1 | 
| Weſton's Examination the 1ft of October; I61 5. | 
Confeſſeth, That Mrs. Turner appointed him to 


come to White-ha!l to the Counteſs, the next day 
that he was at the Tower; and that he went, and 


the Counteſs did requeſt him to give to Sir Thomas 


 Overbury a Water, which ſhe would deliver him, 
but not to drink of it himſelf; ſhe promiſed to 
give him a good Reward, and he ſuſpected it was 


Poiſon: he received the Glaſs by his Son, and told 


the Lieutenant of it, who did rebuke him, and he 
ſet the Glaſs into a little Study. He confeſſeth, he 
told Mrs. Turner he had given it him, and de- 
manded his Reward; that Mr. James and Mr. 


Rawlins, my Lord of Somerſet's Men, came often 
to know of him what Tarts, Jellies, or Wine Sir 


Thomas would have, and that they brought divers 
times Tarts and Jellies, whereof he did eat. | 
He confeſſeth to have received of the Counteſs 
in Rewards, after Sir Thomas Overbury's Death, by 
Mrs, Turner ſecretly, in all 1801, ' __ 


De Confeſſion of the Lieutenant to his Majeſty. | 


PD After MWeſtou Was placed in the Tower, he met 


with me with Sir Thomas's Supper, and the Glaſs, 
and aſked me, Sir, Pall I give it him now ? Where- 


in I proteſt unto your Majeſty my Ignorance, as 
I would alfo be glad to proteſt the ſame to the 
World: ſo I Privately conferred with Weſton, and 


by this means made him aſſured unto me, and 


knew all, but diſſuaded him; and Weſton has, 
a FB 


Sir Jervis Elves. 


Here the Lord Chief Juſtice obſerved by this 


Queſtion of Meſton to the Lieutenant, Shall I give 
it him now? that it was certainly agreed and plot- 
ted before what ſhould be done, and that nothing 


. „ mwmaore was doubted on but the time When it ſhould 
The Examination of the Lieutenant, taken the 5th of . 


be done. "I | 


7. be Teſtimony of Lawrence Davies; taken upon Oath 


before Coke and Crew. 


He affirmeth, that Weſton delivered him a Let- 
ter from Sir Thomas Overbury to Rocheſter, the Ef- 


fect whereof was, that he would do his Endeavour 
in being a means of Friendſhip between Rocheſter 


and ſome others; but as touching the Marriage 
with the Counteſs of Eſex, he would never give his 
conſent: and alſo brigging a Letter from Rocheſter 
to Sir Thomas Overbury, he delivered it to Weſton, 
and a Paper of white Powder fell out, which Ro- 
cheſter perſuaded Sir Thomas to eat, and not to fear, 
tho? it made him lick, for that ſhould be a means 


for his Enlargement; ſo they put the Powder into 
the Letter again. He faith, that he ſaw ſome part 


of the Powder in Meſton's hands after the Death of 
Sir Thomas Overbury. | | 


Then were read the Examinations of William Weſton 
and Paul de la Bell, as at the firſt Arraignment. 


The Examination of George Rawlins. 


George Rawlins Eſq; the 15th of October, 1615. 
faith, That upon the Bruit of poiſoning of Sir Wo- 
mas Overbury, being taxed of divers, for that he 
ſtirred not in the Matter, Sir Thomas being his 
Kinſman and Means of his Preferment; he did of 
himſelf prefer a Petition to the King, that the 
Cauſe might be referred to the Judges of the Law, 
for ordinary Courſe of Juſtice, rather than to the 
Lords of the Council, by them to be examined ; 
of which he had a gracious Anſwer: and faith, 
that of fourteen days before the death of Sir To- 
mas Overbury, he could never be ſuffered to ſee 
him, either in his Chamber, or at the Window ; 
which, Veſton ſaid, was the Commandment of the 
Lords and the Lieutenant. | 


And here the Lord Chief Juſtice declared whar . 


a Scandal they put upon his Majeſty and the State, 


that a Gentleman and a Freeman, being only com- 
mitted upon Contempt, ſhould be more ſtreightly 
and cloſely kept than a Traitor or a Bond-Slave, ſo 
that neither his Father, Brother, nor Friend might 


_ poſſibly fee him. And to that Point, Mr. Over- 


bury, Father to Sir Thomas, ſwore, being preſent _ 
in Court; who ſaid, That his Son being Priſoner 


in the Tower, and himſelf not being ſuffered to 


have Acceſs unto him, found at laſt, that Rocheſter 
was the Man that withſtood it. 


The Lieutenant examined the 5th of October; 
Saith, That after the Death of Sir Thomas Over- 


Bury, Weſton told him, That he was neglected by 


the Counteſs, and demanded his Reward: Mrs. 
9 5 Uu 2 Turner 
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Turner told him, The Counteſs had not Money; 


but afterwards he confeſſed, he had received ſome, 


and ſhould have more; and that Mr. James told 


him, my Lord of Somerſet would reward him for 
the Pains he took with Sir Thomas Overbury, He 


ſaith, That the Tarts were ſent from the Counteſs. 


to Sir Thomas, which looked ill- favouredly, and 


that the Jellies, with a little ſtanding, would be 
furred, and thinketh they were poiſoned : alſo 
Weſton told him, that the Apothecary had 20/7. 


for giving the Clyſter, and that he was poiſoned 
with that Clyſter. | EE 


Here was well obſerved by the Court, as by the 
Queen's Attorney, That Meſton was not ſingle in 
his Confeſſion, but whenſoever he had confeſſed 


any thing in any of his Examinations, it was Iike- 


wiſe confirmed by the Examinations of others, as 
the Lieutenant, his Son, Ce. 1 5 


The Examination of William Goare, one of the She- 
. Vw | 


Saith, Meſton being in his Cuſtody, he often 


perſuaded him to put himſelf to be tried by his 


Country, telling him, he would firſt Kill himſelf, 


and aſk God Forgiveneſs afterwards: and JVeſton 
anſwered, He hoped he would not make a Net to 


catch little Birds, and let the great ones go. 


Then Mr. Farr craving leave of the Court to 


ſpeak, proteſted, in his Experience he never found 


a Buſineſs fo proſecuted with degrees of Malice, 


which was the Ground of Sir Thomas Overbury's 


Overthrow: he urged the Evidence in the Exami- 
nation of Sir David Wood, and ſhewed the Rea- 
ſons of the Malice againſt him to be, for that he 
was ſo great an Impediment to Aﬀections. Then 
he made the Dependency Mrs. Turner had to the 
Lady, and Jeon to Mrs. Turner, and how they 
all concluded to kill Sir Thomas Overbury, the like 


whereof he ſaid our Fathers never ſaw before us; 
and he lamented the Place from whence the Poiſon. 


came, ſhould be from the Court, the Place (ſaid 


he) from whence all Men expect their Safeties and 


Protection. | | | 
Laſtly, He obſerved the Finger of God, even in 


this, that the Poiſon had been ſcarcely ſuſpected 


at all, or enquired after, had it not been for the 
extraordinary ſtrange Things appearing after his 


Death, which was the firſt only cauſe of Suſpicion 
and Muttering. | Wt, 

The Evidence being given, Weſton was demand- 
ed what he could ſay for himſelf? Who, altho' he 


had before confeſſed all his Examinations to be true, 
yet he ſcemed to excuſe himſelf in a kind of Igno- 


rance or Unawares: he ſaid, he received the ſaid 


Glaſs, and thought it was not good, but denied 


the giving of it to Sir Thomas. Being demanded, 


Why he had formerly accuſed one Franklin, for 
delivering him the ſaid Glaſs from the Counteſs ? 
(from whom indeed it was ſent; ) He confeſſed it 
was to ſave his Child : and finally could lay nothing 
that had any colour of material or ſubſtantial Point 


to excuſe or argue Innocency in him. So the Court 


referred him to the Jury; who went together, and 
within a ſhort Space returned, being agreed upon 
their Verdict, and there at the Bar gave in, that 
Weſton was guilty of the felonious Murdering and 
Porſoning of Sir Thomas Overbury. And then the 


Clerk of the Crown demanded of Meſton, What 
he could ſay for himſelf, why Judgment ſhould not 


be pronounced againſt him according to Law ? To _ 
which he anſwered, He referred himſelf to my 


Lord, and to the Country. And then the Lord 


Chief Juſtice, before he pronounced Sentence of 


Death, ſpake to this effect, That for the Duty of 


the Place, he muſt ſay ſomewhat 3 and that to two 


ſeveral Perſons : 


Firſt, To the Auditory : And, 
: Secondly, To the Priſoner. 


| And that which he ſpake to the Auditory, he 


divided into four Fart. Fn 
1, The Manifeſtation of the Glory of God, and 
wr e 
2h, The preventing of other damned Crimes 
Pin inc „„ 
3aly, An Anſwer to certain Objections. 
4thly, That there is no Practice of Conſpiracy _ 


in Proſecuting of the Buſineſs. | 


For the 1, He oblerved the Finger of God in 


the Manifeſtarion and bringing to light of this Mat- 
ter, having ſlept two Years, being ſhadowed with 


Greatneſs, which cannot overcome the Cry of the 
“ÄkL;f 5 

He obſerved alſo the Providence and Goodneſs 
of God, who put into the Hearts of himſelf and 
the reſt of the Judges, the day of the Priſoner's laſt 


Arraignment, when he ſtood mute, not to give 


Judgment againſt him for that time, but defer it 


till now; and how in the mean time it pleaſed his 
Majeſty out of his gracious Care and Pity, to fend _ 


to the Priſoner, firſt the Biſhop of London, next oY 


the Biſhop of Eh, to admoniſh and perſuade him 
for the ſaving of his Soul; who, after each of 
them had ſpent two Hours with him, it pleaſcd 
God (when they had left him) to move his Heart, 
ſo that now he did put himſelf to be tried by the 
Country; by which means (uſing Veſton's own n 
Words) he ſaid, The great Flies ſhall not eſcape, 
but receive their Puniſhment. For concluſion of 
his firſt Point he laſtly obſerved, Divinum quiddam 


in vulgi opinione, that notwithſtanding ſo many 


uncertain Rumours touching this Caſe, at laſt it 
proved to be true | EEE 
24ly, He declared, how for prevention of this 
damned Crime of Poiſoning, Juſtice was the gol- 
den Mean, and declared his Majeſty's Reſolution _ 
ſtreightly to execute Juſtice for that Treaſon ; and 
he uſed this Saying, Nemo prudens, &c. and deſired 
God that this Precedent of Overbury might be an 
Example and Terror againſt this horrible Crime, 
and therefore it might be called, The great Oyer of _ 
„„. oo Ei 
_ 34ly, He ſaid, That at the Arraignment there 
were certain Criticks, who had giyen out, the Pri- 
ſoner ſhould deny his Examinations; and found 


much fault, for that the Examinations were read, 


the Priſoner ſtanding mute. But for the firſt, how 
untrue it was, all the World ſaw, the Priſoner 
here confeſſing them all, being read and ſhewed 


unto him: and for the ſecond, beſides that it was 


exceeding diſcreet and convenient the World ſhould _ 


receive ſome Satisfaction in a Cauſe of that nature, 


he cited and ſhewed, that by the Laws of the 
Land they ought and were bound to do ſo, not- 
withſtanding the Greatneſs of any, who might 


thereby be impeached ; of whom he ſaid, altho? 
this was unum crimen, yet it was not unicum 


ermen.” 8 F 
 4thly, As touching the ſuppoſed Practice or 


Conſpiracy, he ſolemnly proteſted to God, he 


knew of none, nor of any Semblance for Colour 
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thereof ; and therefore he much inveighed againſt 
the Baſeneſs and Unworthineſs of ſuch as went 


about ſo untruly and wickedly to ſlander the courſe 
And ſo he came, laſt of all, to that 


of Juſtice, 
which he had to ſpeak of Weſton the Priſoner. 


Firſt, Touching the Wickedneſs of his Fact, he 


very ſeriouſly exhorted him to an unfeigned Con- 


fedſſion and Contrition for the ſame, declaring unto 
him, how that his Confeſſion would be a Satisfac- 
tion to God and the World, and that by his Faith 


and true Repentance he would lay hold upon the 
| i to the Sentence. At the time of his Execution, 
Sir John Hollis (afterwards Earl of Clare) and Sir 


| Merits of his Saviour, _ OP 
Ne perſuaded him, that no vain Hope (which is 
a Witch) ſhould keep him back from giving Satiſ- 


action te the World, by diſcovering the Guiltineſs 


of the Great- ones; aſſuring him, that after this 
Life, as Death left him, fo Judgment ſhould find 


And laſtly, taking occaſion there to remember 


this Poiſoning to have been a Popiſh Trick, which 
he inſtanced by Examples of one Gurnandus de 
Birlanus, mentioned 22 Ed. I. Squier, that at- 
tempted to poiſon Queen Elizabeth's Saddle; Lo- 
pez, and Mrs. Turner : he then proceeded to give 
Judgment, which was, rs | 


That the Priſoner ſhould be carried from thence 


to the Place from whence he came, and from 


thence to Tyburn, and there to be hanged by the 


Neck till he was dead, 


Judgment being given, the Lord Chief Juſtice 
commanded, that the Priſoner might have conve- 
nient Reſpite, and the Company of ſome godly 
learned Men to inſtruct him for his Souls health. | 


He was afterwards executed at Tyburn, purſuant 
Jobn Wentworth, out of Friendſhip to the Earl of 


Somerſet, rode to Tyburn, and urged Weſton to deny 
all that he had before confeſſed : But Meſton being 


prepared for Death, reſiſted their Temptations, 


ſealing penitently the Truth of his Confeſſions with 

his laſt Gaſp; and Sir John Hollis, Sir Fohn Went- 
worth, together with Mr. Lumſden, who had pub- 
liſhed a Relation of the Proceedings againſt Yor 

at his Arraignment, were afterwards proſecuted in 

the Star- Chamber, for traducing the King's Juſtice 

in thoſe Proceedings “. | 
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The PR 00 E EDINGS againſ} 
Wentworth, aud Mr. Lumſden, 
for traducing the Publick Fuſtice, November 10, 1615. 


13 Jac. I. 


2 5 In Camera Stellata decimo Novembris, 130 Jacobi 


© regis, 1615. 

e | | Preſent, Las 
HE Lord Chamberlain, Archbiſhop 
Fry of Canterbury, Lord Crew, Lord 

Steward, Earl of Pembroke, Biſhop 
of London, Biſhop of Winton, Lord 


i the three Chief Juſtices. . 
| Being fat, | 


OS There were brought to the Bar, Sir John Hollis 
(now Lord Houghton) Sir Fobn Wentworth, and 
Mr. Lumſden, a Scotiſh Gentleman, as Offenders 

i Fran. and Prifoners, committed by the 
"a Bacon, FLordsof the Council. Mr. Attorney- 
Ore tenus in this manner! | 

The Offence wherewith 7 ſhall charge the three 
Offenders at the Bar, .is a Miſdemeanor of a high 


Nature, tending to the Defacing and Scandal of 


_ Juſtice in a great Cauſe capital. 
Charge is this: „„ e 
Ihe King, amongſt many his Princely Virtues, 
is known to excel in that proper Virtue of the im- 


The particular 


_ Virtues in her Service. 
diſcern Nocent or Innocent: Fortitude to proſe- 
cute and execute: Temperance, ſo to carry Juſtice 


General * did inform againſt them 


Sr John Hollis, Sr John 
in the Star-Chamber, 


perial Throne, which is Juſtice. It is a royal Vir- 
tue, which doth employ the other three cardinal 
Wiſdom to diſcover, and 


as it be not paſſionate in the Purſuit, nor confuſed 
in involving Perſons upon light Suſpicion, nor 


precipitate in time. For this his Majeſty's Virtue 


of Juſtice God hath of late raiſed an Occaſion, 


and erected as it were a Stage or Theatre much to 
his Honour for him to ſhew it, and act it in the 


Purſuit of the untimely Death of Sir Thomas Over- 


bury, and therein cleanſing the Land from Blood. 
For, my Lords, if Blood ſpilt pure doth cry to 


Heaven in God's Ears, much more Blood defiled 
with Poiſon, | | 


This great Work of his Majeſty's Juſtice, the 


more excellent it is, your Lordſhips will ſoon con- 
clude the greater is the Offence of any that have 
ſought to affront it, or traduce it. And therefore, 
before I deſcend unto the Charge of theſe Offen- 
ders, I will ſet before your Lordſhips the Weight 
of that which they have ſought to impeach ; ſpeak- 
ing ſomewhat of the general Crime of Impoiſon- 
ment, and then of the particular Circumſtances of 
this Fact upon Overbury; and thirdly and chiefly, 
of the King's great and worthy Care and Carriage 
in this Buſineſs, 

Gf This 


This Offence of Impoiſonment is moſt truly 
figured in that Device or Deſcription, which was 
made of the nature of one of the Roman Tyrants, 
that he was lutum ſanguine maceratum, Mire mingled 
or cemented with Blood: for as it is one of the 
higheſt Offences in Guiltineſs, ſo it is the baſeſt 
of all others in the mind of the Offenders. 
ſons, magnum aliguid ſpeftant : They aim at great 

things; but this is vile and baſe. I tell your Lord- 


ſhips what J have noted, that in all God's Books, 


(both in the Old and New Teſtament) I find Ex- 


amples of all other Offences and Offenders in the 
World, but not any one of an Impoiſonment or 


an Impoiſoner, I find mention of Fear of caſual 


Impoilonment : when the wild Vine was fhred into 


the Pot, they came complaining in a fearful man- 
ner; Maſter, mors in olla. And I find mention of 
\ Poiſons of Beaſts and Serpents ; the Poiſon of 
Ades is under their lips. But I find no Example 


in the Book of God of Impoiſonment. I have 


ſometime thought of the Words in the Pſalm, le: 
their Table be made a Snare. Which certainly is 
moſt true of Impoiſonment; for the Table, the 
daily Bread, for which we pray, 1s turned to a 
deadly Snare : but I think rather that that was 
meant of the Treachery of Friends that were par- 
ticipant of the ſame Table. 55 

But let us go on. It is an Offence, my Lords, 
that hath the two Spurs of offending; /pes perfi- 
ciendi, and ſpes celand: : 
and eaſily concealed. 5 

It is an Offence that is lanquam ſagitta nocte vo- 
lans; it is the Arrow that flies by Night. It diſ- 
cerns not whom it hits; for many times the Poi- 


ſon is laid for one, and the other takes it: as in 


Sander's Caſe, where the poiſoned Apple was laid 
for the Mother and was taken up by the Child, and 
killed the Child: and ſo in that notorious Caſe, 
whereupon the Statute of 22 Hen. VIII. cap. 9. 


was made, where the Intent being to poiſon but 


one or two, Poiſon was put into a little Veſſel of 
Barm that ſtood in the Kitchen of the Biſhop of 
Roc heſter's Houſe ; of which Barm Pottage or 
Gruel was made, wherewith ſeventeen of the Bi- 
ſhop's Family were poiſoned : nay, divers of the 
Poor that came to the Biſhop's Gate, and had the 
broken Pottage in Alms, were likewiſe poiſoned, 


And therefore, if any Man will comfort himſelf, 
or think with himſelf, here is great talk of Im- 
poiſonment, I hope I am ſafe; for I have no Ene- 
mies; nor I have nothing that any body ſhould. 


long for. Why? that is all one; for he may ſit 
at table by one for whom Poiſon is prepared, 


and have a Drench of his Cup, or of his Pottage. 
And fo, as the Poet ſaich, concidit infelix alieno 


vulnere; he may die another Man's Death. And 
therefore it was moſt gravely, and judiciouſly, and 
properly provided by that Statute, that Impoiſon- 
ment ſhould be High-Treaſon ; becauſe whatſoever 
Offence tendeth to the utter Subverſion and Diſſo- 
lution of human Society, is in the nature of High- 
"Treaſon. N e 
Laſtly, It is an Offence that J may truly ſay of 
it, non eſt noſtri generis, nec ſanguinis. It is (thanks 
be to God) rare in the Iſle of Britain: it is nei- 
ther of our Country, nor of our Church; you 
may find it in Rome or Italy. There is a Region, 
or perhaps a Religion for it: and if it ſnould come 
amongſt us, certainly it were better living in a 
Wilderneſs than in a Court. 8 
For in the particular Fact upon Overbury. Firſt, 
for the Perſon of Sir Thomas Overbury : 1 knew the 


334 Proceedings againſt Sir John Hollis, and others, 13 Jac. I. 


Trea- | | 
the Tower ; and then fee how the caſe ſtands. In 


It is eaſily committed, 


Gentleman. It is true, his Mind was great, but 
it moved not in any good Order; yet certainly it 
did commonly fly at good things; and the greateſt 
Fault that I ever heard by him was, that he made 
his Friend his Idol. But I leave him as Sir Thomss 
Overbury. JJ Sn oy 
But take him as he was the King's Prifoner in 


that Place the State is as it were reſpondent to 
make good the Body of a Priſoner. 


this caſe, yet in ſome others) make an Aſperſion 
and Reflection upon the State itſelf. For the Per- 
ſon is utterly out of his own Defence, his own 
Care and Providence can ſerve him nothing. He 


is in Cuſtody and Preſervation of the Law; and 


we have a Maxim in our Law, (as my Lords the 
Judges know) that when a State is in Preſervation 
of Law, nothing can deſtroy it, or hurt it. And 
God forbid but the like ſhould be for the Perſons 
of thoſe that are in Cuſtody of Law; and there- 
fore this was a Circumſtance of great Aggrava- 
tion. | 5 | | 


. Laſtly, To have a Man chaſed to death in ſuch 1 


manner (as it appears now by matter of Record; 
for other Privacy of the Cauſe I know not) by 
Poiſon after Poiſon, firſt Roſeacre, then Arſenick, 
then Mercury Sublimate, then Sublimate again; it 
is a thing would aſtoniſh Man's Nature to hear it. 
The Poets feign, that the Furies had Whips, that 
they were corded with poiſonous Snakes; and a 
Man would think that this were the very Caſe, to 
have a Man tied to a Poſt, and to ſcourge him to 
death with Snakes: for ſo may truly be termed di- 
verſity of Poiſons. _ C 
Now I will come to that which is the principal; 
that is, his Majeſty's princely, yea, and as I may 
truly term it, ſacred Proceeding in this Cauſe, _ 
Wherein I will firſt ſpeak of the Temper of his 
Juſtice, and then of the Strength thereof. 
Firſt, It pleaſed my Lord Chief Juſtice to let 
me know, (that which I heard with great Comfort) 


which was the Charge that his Majeſty gave to 85 


himſelf firſt, and afterwards to the Commiſſioners 
in this Caſe, worthy certainly to he written in Let- 
ters of Gold, wherein his Majeſty did fore-rank 
and make it his prime Direction, that it ſnould be 
carried without touch, to any that was innocent; 
nay more, not only without Impeachment, but 


without Aſperſion: which was a moſt noble and : | 


princely Caution from his Majeſty ; for Men's Re- 

putations are tender things, and ought to be like 
Chriſt's Coat, without Seam. And it was the 
more to be reſpected in this caſe, becauſe it met 
with two great Perſons; a Nobleman that his Ma- 


jeſty had favoured and advanced, and his Lady 
being of a great and honourable Houſe : th” / 


think it be true, that the Writers ſay, that there 
is no Pomegranate fo fair or ſo ſound, but may 


have a periſhed Kernel. Nay, I ſee plainly, that 


in thoſe excellent Papers of his Majeſty's own 


Hand- writing, being as ſo many Beams of Juſtice 


iſſuing from that Virtue which doth ſhine in him; 
I fay, I ſee it was ſo evenly carried without Pre- 
judice, (whether it were a true Accuſation of the 
one part, or a Practice of a falſe Accuſation on 


the other) as ſhewed plainly that his Majeſty's 


Judgment was tanquam tabula raſa, as a clean Pair 


of Tables, and his Ear tanguam janua aperta, as 


a Gate not ſide open, but wide open to Truth, as 
it ſhould be by little and little diſcovered. Nay, 
I fee plainly, that at the firſt (till farther Light 


| And if any. - |} 
thing happen to him there, it may (tho* not in 


as thè name of a Tale; but calleth it a Rumour, 
Which is an headleſs Tale. | 6 
As for the Strength or Reſolution of his Ma- 


1 Jeſty's Juſtice, I muſt tell your Lordſhips plainly: 


I do not marvel to ſee Kings thunder out Juſtice 


in Caſes of Treaſon, when they are touched them- 
ſelves; and that they are vindices doloris proprit : 
but that a King ſhould pro amore juſtitiæ only, 


contrary to the tide' of his own Affection, for the 


Preſervation of his People, take ſuch Care of a 


_ Cauſe of Juſtice, that is rare and worthy to be ce- 


lebrated far and near. For, I think, I may truly. 


affirm, that there was never in this Kingdom, nor 

in any other Kingdom, the Blood of a private 
_ Gentleman vindicated, cum tanto motu regni, or to 
ay better, cum tanto plauſu regni. If it had con- 
cerned the King or Prince, there could not have 
been greater nor better Commiſſioners to examine 
it. The Term hath been almoſt turned into a juſti- 
tium, or Vacancy ; the People themſelves being more 


willing to be Lookers on in this Buſineſs, than to 
There hath been no Care of 


follow their own. | 
Diſcovery omitted, no Moment of Time loft. 
And therefore I will conclude this Part with the 
Saying of Solomon, gloria Dei celare rem, & gloria 
Regis ſerutari rem. And his Majeſty's Honour is 
much the greater, for that he hath ſhewed to the 
World in this Buſineſs, as it hath relation to my 
Lord of Somer/et, (whoſe Caſe in no fort I do 
prejudge, being ignorant of the Secrets of the 
Cauſe, but taking him as the Law takes him hi- 
therto, for a Suſpect) I ſay, the King hath to his 
great Honour ſhewed, that were any Man in ſuch 
a Caſe of Blood, as the Signet upon his right 
Hand, {as the Scripture ſays) yet would he pull 


Him off. 


Now will I come to the particular Charge or 
theſe Gentlemen, whoſe Qualitics and Perſons I 


reſpect and love; for they are all my particular 
Friends: But now I can only do this Duty of a 


Friend to them, to make them know their Fault 
to the full. „ „ | 
And therefore, firſt, I will by way of Narrative 

declare to your Lordſhips the Fact, with the Oc- 


caſion of it; then you ſhall have their Confeſſions 


read, upon which you are to proceed, together 
with ſome collateral Teſtimonies by way of Ag- 


gravation: and laſtly, I will note and obſerve to 


your Lordſhips, the material Points which I do 
inſiſt upon for their Charge, and ſo leave them to 


their Anſwer. And this I will do very briefly, 


for the Caſe is not perplexed; ll hh den 
That wretched Man Weſton, who was the Actor 
or mechanical Party in this Impoiſonment, at the 
 ficſt Day being indicted by a very ſubſtantial Jury 
of ſelected Citizens, to the number of nineteen, 
who found billa vera, yet nevertheleſs at the firſt 
ſtood mute: but after ſome Days Intermiſſion, it 
| pleaſed God to caſt out the dumb Devil, and that 
he did put himſelf upon his Trial; and was by 
a Jury alſo of great Value, upon his Confeſſion, 
and other Teſtimonies, found guilty : fo as thirty- 
one ſufficient Jurors have alled upon him. Where- 


upon Judgment and Execution was awarded a- 


gainſt him. After this, being in Preparation for 


5 another World, he ſent for Sir Thomas. Overbury's 


Father, and falling down upon his Knees, with 
great Remorſe and Cempun aſked him For- 
giveneſs. Afterwards, again, of his own Motion, 

deſired to have his like Prayer of Forgiveneſs re- 


; 
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did break forth) his Majeſty was little moved with 
the firſt Tale, which he vouchſafeth not ſo much 


neſs, which was not to be touched but by coy 


y | 
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commended-to his Mother, who was abſent. And 


at both times, out of the Abundance of his Heart, 


confeſſed that he was to die juſtly, and that he was 
worthy of Death. And after, again, at his Exe- 


cution (which is a Kind of Sealing- time of Con- 


feſſions) even at the point of Death, (altho' there 
were Tempters about him, as you ſhall hear by and 
by) yet he did again confirm publickly, that his 
xaminations were true, and that he had been 
juſtly and honourably dealt with. Here is the 
Narrative, which induceth the Charge. The 
Charge itſelf, is this. | TRE | 

Mr. Lumſden, whoſe Offence ſtands alone ſingle, 
(the Offence of the other two being in Conſort; and 
yet all three meeting in their End and Center, 
which was to interrupt or deface this excellent 
Piece of Juſtice :) Mr. Lumſden, I ſay, meanwhile, 
between Wi'eſton's ſtanding mute and his Trial, takes 
upon him to make a moſt falſe, odious, and li- 
bellous Relation, containing as many Untruths as 
Lines, and ſets it down in Writing with his own 
Hand, and delivers it to Mr. Henry Gibb, of the 
Bed-chamber, to be put into the King's. Hand ; 
in which Writing he doth falſify and pervert all 
that was done the firſt Diy at the Arraignment of 
I/eſton ; turning the Pike and Point of his Impu- 
tations, principally upon my Lord Chief Juſtice of 
England, whoſe Name (thus occurring) I cannot 
paſs by, and yet I cannot ſkill to flatter. But this 
I will ſay of him, and I would fay as much to 
Ages, if I ſhould write a Story; that never Man's 
Perſon and his Place were better met in a Buſineſs, 
than my Lord Cote and my Lord Chief Juſtice, 
in the Cauſe of Overbury. 

Now, my Lords, in thisOffence of Mr. Lumſden's, 
for the Particulars of theſe ſlanderous Articles, I 
will obſerve them unto you when the Writings and 
Examinations are read; for I do not love to ſet the 
Gloſs before the Text. But in general I note to your 
Lordſhips, firſt, the Perſon of Mr. Lumſden: I 
know he is a Scots Gentleman, and thereby more 
ignorant of our Laws and Forms: But I cannot 
tell whether this doth extenuate his Fault in re- 
ſpect of Ignorance, or aggravate it much, in re- 


ſpect of Preſumption; that he would meddle in 
that that he underſtood not : but I doubt it came 


not out of his Quiver ; ſome other Man's Cun- 
ning wrought upon this Man's Boldneſs. Second- 
ly, I may note unto you the Greatneſs of the 
Cauſe, wherein he being a private mean Gentleman, 
did preſume to deal. Mr. Lumſden could not but 
know to what great and grave Commiſſioners the 


King had committed this Cauſe; and that his Ma- 


jeſty in his Wiſdom would expect Return of all 


things from them to whoſe Truſt he had com- 
mitted this Buſineſs. For it is the part of Com- 
miſſioners, as well to report the Buſineſs, as to 
manage the Buſineſs; and then his Majeſty might 
have been ſure to have had all things well weighed, 
and truly informed: and therefore it ſnould have 
been far from Mr. Lumſden to have preſumed to 
put forth his hand to fo high and tender a Buſi- 


ed Hands. Thirdly, I note to your Lordſhips, 
that this Infuſion of a Slander into a King's Ear, 
is of all Forms of Libels and Slanders, the worſt. 
Tt is true, that Kings may keep ſecrer their Infor- 
mations z and then no Man ought to enquire after 
them, while they are ſhrined in their Breaſt. 
But where a King is pleaſed that a Man ſhall an- 
ſwer for his falſe Information; there, I ſay, the 
falſe Information to a King exceeds in Offence the 


falſe 


Offence of Mr. Lumſden. 
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falſe Information of any other kind; being a kind 
(ſince we are in matter of Poiſon) of ay gen 
ment of a King's Ear. And thus much for the 


For the Offence of Sir Jobn Wentworth and 


Sir Fohn Hollis, which I ſaid was in Conſort, it 


was ſhortly this. At the time and place of the 
Execution of Heſton, to ſupplant his Chriſtian 
Reſolution, and to ſcandalize the Juſtice already 
paſt, and perhaps to cut off the Thread of that 


which is to come; theſe Gentlemen, with o- 
thers, came mounted on Horſeback, and in a 
ruffling and facing manner, put themſelves for- 
ward to re-examine Weſton upon Queſtions : and 


what Queſtions? Directly croſs to that that had 
been tried and judged ; for what was the Point 
tried ? That Weſton had poiſoned Overbury. 
What was Sir Jobn Wentworth's Queſtion ; whether 
Weſton did poiſon Overbury or no? A Contradic- 


tory directly: Weſton anſwered only, that he did 
him wrong; and turning to the Sheriff ſaid, you 
promiſed me I ſhould not be troubled at this 


time. Nevertheleſs, he preſſed him to anſwer ; 
ſaying, he deſired to know it, that he might pray 


with him. I know not that Sir Jobn Wentworth is 


an Eccleſiaſtick, that he ſhould cut any Man from 
the Communion of Prayer. And yet for all this 
vexing of the Spirit of a poor Man, now in the 
Gates of Death, Weſton nevertheleſs ſtood conſtant, 
and ſaid, I die not unworthily : my Lord Chief 
Juſtice hath my Mind under my Hand, and he is 
an honourable and juſt Judge. This is Sir John 
Wentworth's Offence. : „„ 

For Sir John Hollis, he was not ſo much a Queſtio- 
niſt; but wrought upon the other's Queſtions, and 


like a kind of Confeſſor, wiſned him to diſcharge 


his Conſcience, and to ſatisfy the World. What 


World? I marvel ! It was ſure the World at Ty- 


burn. For the World at Guild-Hall, and the World 
at London, was ſatisfied before; zete the Bells that 
rung. But Men have got a faſhion now-a-days, 


that two or three Buſy-bodies will take upon them 


the name of the World, and broach their own 
Conceits, as if it were a general Opinion. Well, 
what more? When they could not work upon 


Weſton, then Sir John Hollis in an Indignation turned 
about his Horſe (when the other was turning over 
the Ladder) and faid, he was ſorry for ſuch a Con- 


cluſion; that was to have the State honoured or 4 uſ- 
tified : but others took and reported his Words in 


another Degree : but that I leave, ſeeing it is not 


confeſſec. | | 
Sir John Hollis's Offence had another Appendix, 


' before this in time; which was, that at the Day of 
the Verdict given by the Jury, he alſo would needs 


give his Verdict, ſaying openly, that if he were 
of the Jury, he would doubt what to do. Marry 
che faith) he cannot tell well whether he ſpake this 
before the Jury had given up the Verdict, or after; 


wherein this is little gained. For whether Sir 


Jobn Hollis were a Pre- juror or a Poſt- juror, the 
one was as to prejudge the Jury, the other as to 
taint them. 5 W 
Of the Offence of theſe two Gentlemen in ge- 
neral, your Lordſhips muft give me leave to ſay, 
that it is an Offence greater and more dangerous 
than is conceived. I know well that as we have 
no Spaniſh Inquiſitions, nor Juſtice in a Corner; 
ſo we have no gagging of Men's Mouths at their 
Death, but that they may ſpeak freely at the laſt 


Hour; but then it muſt come from the free Mo. 


Cenſures 


tion of the Party, not by Temptation of Queſ- 
tions. The Queſtions that are to be asked, ought 


to tend to farther revealing of their own or others 
Guiltineſs; bur to uſe a Queſtion in the nature ß 
a falſe Interrogatory, to falſify that which is res 


judicata, is intolerable. For that were to erect a 


Court or Commiſſion of Review at Tyburn, againſt 
the King*s-Bench at Weſtminſter. And beſides, it 


is a thing vain and idle: for if they anſwer accor- 
ding to the Judgment paſt, it adds no Credit; or 


if it be contrary, it derogateth nothing: But yet 


it ſubjecteth the Majeſty of Juſtice, to popular and 


vulgar Talk and Opinion. ” 5 

My Lords, theſe are great and dangerous Of- 
fences ; for if we do not maintain Juſtice, Juſtice 
will not maintain us. | „ En 


But now your Lordſhips ſhall hear "the Eni. 


nations themſelves. Hereupon the Examinations 
dere read. 5 . 1 : Rs - - 
Mr. Lunſden for Anſwer to this Charge ſaid, | 
That himſelf was not at the Arraignment, but what 


he had ſpoken, or ſet down in writing, he had re- 
ceived of many in common Diſcourſe ; who being 


now demanded to juſtify the ſame, do deny it; and 


therefore he would confeſs that which was written 


was falſe. He pleaded Ignorance of the Law, and 


that he did it without any Purpoſe of Prejudice to 


the publick Buſineſs, but only as he conceived out 
of Duty; and becauſe he had always lived as a 


Gentleman, he would not fo much degenerate 


from himſelf and his Birth, nor ſo much offend _ 


_ againſt human Society, as to become a baſe Ac- 


cuſer ; but would fubmit himſelf and his Offence 
to the Cenfure of the Court, and to the favourable 
Interpretation of their Lordſhips  _ 
Mr. Attorney reply'd, That his Anſwer and Sub- 
miſſion were modeſt, and therefore he would not 


preſs his Offence farther ; yet he would tell him, 


that in criminal Cauſes, whoſoever would raiſe a 
Slander, and refuſe to tell his Author, he muſt tel! 
him that which the Laws tell him, that he was the 
Author himſelf, This kind of ſlandering Judges 


to Kings and Princes is common. Popham, a 
great Judge in his Time, was complained of by Pe- 


tition to Queen Elizabeth; it was committed to 
four Privy-Counſellors ; but the ſame was fbund 
to be ſlanderous, and the Parties puniſhed in the 
Court. He likewiſe faid, I may not admit of this 

new Learning; I hold it not unworthy a Gentle- 
man to diſcharge his Fault upon the firſt Author; 
and by the Law, the not doing thereof maketh 
him the firſt Author; fo he becomes a falſe Accu- 

tr of himſelf, 5-5 | 5 


Sir Jobn Wentworth's Anſwer was, That he would i 


not willingly be conceived to ſpeak more here 
than he had done heretofore. It was true that he 


was at the Execution of Heſton, and did ask thoſe 


Queſtions touching the poiſoning of Sir Thomas _ 
Overbury ; which he did on two Reaſons : The 


one was becauſe he had ſeen others do the ſame at 
the ſame time, and eſpecially one Parkes ; and he 
thought he might do it as well as he: Another 


Reaſon was, becauſe he not being at the Arraign- 
ment, and hearing that Vęſton had denied the Fact, 


he was deſirous to be ſatisfy'd of the Truth from 
himſelf; yet he purpoſed not to ask any Queſtions * 


when he came thither : but if to ask N of 


a Man going to Execution were offenſive to the 


State, he did humbly ſubmit to their Lordſhips 


firſt, that whereas at the firſt upon the Indictment 


he ſhould fore- judge the Jury, by delivering his 


Opinion; ſaying, that he ſhould doubt what to 


do; and this he confeſſed, as a Man perhaps more 
trickiſh and curious to give his Verdict or Judg- 
maent of Life or Death than others: And if a bare 
woyrd of his Opinion drawn by Diſcourſe (he being 


but a Stander-by in this Buſineſs) be to be cenſur'd, 
I appeal to your Judgments. His ſecond Offence 
was for giving of Counſel, and aſking CO of 
Weſton at the Execution: He ſaid, he conteſt: he was 
there, but carried with a general deſire which he 
had to ſee the Execution, as he had done in many 
like caſes before. And he had formerly ſeen that 


it was a common thing for Men Standers-by to 


aſk Queſtions of thoſe that were to be executed: 
and now many aſking this Queſtion of the Fact of 
Weſton, and he anſwering in general Terms, I die 


. not unworthily z he alſo, among many others, did 


_ aſk him the Queſtion (as hath been opened; ) which 
was not purpoſed of him when he came thither, 
but was occaſioned by reaſon of one that ſtood be- 


bind him at the Gallows, who ſaid to Meſton, that 
be ſhould confeſs the Truth of this Fact, for if he 
had had his Right, he had been hanged many 


years ago: whereunto Weſton anſwer'd, Fact or no 
Fact I die worthily. Sir Zobn ſaid, that Mr. Attor- 
_ ney had fo well apply'd his Charge againſt him, 
that tho? he carry'd the Seal of a good Conſcience 
with him, he would almoſt make him believe that 
he was guilty; but he hoped their Lordſhips 
would take the Bird by the Body and not by the 
_ Feathers: His Speech he ſaid might be well un- 
derſtood, but the worſt end of it was turned to- 
wards him ; he did but the part of a Chriſtian to 
perſuade VMeęſton to diſcharge his Conſcience, and 

intended not to controvert the Law and Juſtice that 


had paſſed on him. As for the Teſtimony of Bear- 


_ zngborne, I know not what he is that hath depoſed 
_- againſt me; but it ſeems he is ſome Man of Trade, 
againſt whom I think I may now put myſelf in 
_ Oppoſition, that my Denial may ſtand againſt his 
Affirmation. In his Youth ſome of your Lord- 
ſhips know, that he [Sir John Hollis] had ſpent 


ſome of his Time in the Wars and Travel, and 


_ afterwards had lived in place at Court, both in the 


Time of Queen Elizabeth, and his Majeſty eight 


Years : he had ſerved the late moſt worthy Prince, 
the Memory of whom he ſaid did grieve him that 


he ſhould plead his Name at the Bar, whom for 


the Miſery of this State it pleaſed God to take a- 
way; ſince whoſe Death he had been as a Fiſh out 


: of the Water. Thus much he ſaid was pulled out 


of his Mouth, by reaſon of his Teſtimony produced 
__ againſt him; but he knew that not Words but his 
_ Cauſe muſt help him out of this Mire. And there- 
fore if their Lordſhips had determined any thing 

_ againft him for theſe Offences, he did humbly ſub- 
mit himſelf to their honourable Cenſures. The 
Lord Chancellor ſaid, that this Depoſition of 
HBearingborne was not read but in Explanation and 
Aggravation, and not for Evidence of Condem- 
nation againſt Sir Fohn Hollis. „„ 
Mir. Attorney reply*d upon Sir John to this An- 
ſwer of his, That his Speech to Weſton was occa- 


ſional, and not reſolved on before his coming to the 

Execution; Thar it was new Matter thought upon 

and deviſed fince his being queſtioned for his Of- 

| fence; for there was never a word thereof ſpoken 
in this Examination: and there this is the Feather 
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Sir John Hollis anſwered, That the Matter de- 
clared againſt him contained three Crimes. The 


you ſpeak of, and not the Body. Whereunto Sir 
Fohn Hollis anſwered, that they might very well 


ſtand together. | 
Hereupon Sir Edward Coke, the Chief Juſtice of 


the King's-Bench, pronounced the Sentence; when 


he ſaid, that he would ſay of this Buſineſs, and his 


dealing therein, as Abimelech ſaid of himſelf, Tu ſcis, 


Domine, quod feci in ſimplicitate cordis & munditie 
manuum; and therefore would alſo boldly affirm, 
that there were none brought into queſtion of this 
great Buſineſs of Poiſon, but ſuch as in his Soul 
and Conſcience were apparently Guilty : He faid 


he was no fit Man for a Common-Place; yet he 


had found ſome Records of Poiſoning, which he 
would ſhew: as namely in the Treaſury 31 Ed. III. 
as the King indeed had two Treaſuries, the one of 
Records, the other of Gold and Silver; where a 
Woman committed Adultery, and after poiſoned 
her Huſbind, And 21 Baro. I. Solomon le Rach, a 
Judge, was poiſoned by a Monk, who afterwards 
prayed to be deliver*d to the Cenſure of the Church 
and he was denied, becauſe the ſame was a Wrong 
to the State to poiſon a Judge. And it is to be 
obſerved in the firſt Caſe, that Poiſon and Adul- 
tery go together; and on the ſecond, that Poiſon 
and Popery go together. From Edward III. down 
to 22 Henry VIII. (which was a great Lump of 
Time) no mention is made of poiſoning any Man; 


and then a Statute was made, that thoſe that did 
poiſon any body ſhould be boiled to death, and 


were firſt to be put in at the Tiptoes: In this Bu- 
ſineſs he ſaid he would tell no News, but he was 
not yet at the Root; God forbid that thoſe kinds 
of Offences ſhould be unſcarched and unpuniſhed, 
whereſoever they are found: There are divers ſorts 
of Poiſoning, by ſome whereof a Man ſhall die a 
Month or a Quarter of a Year after, ut fic ſe ſen- 
tiat mori; and ſhall not know in what manner he 
is poiſoned : as one Squire, a Prieſt, ſhould have 


poiſoned Queen Elizabeth by poiſoning her Saddle. 


This Poiſoning came firſt from Popery. In this 
Caſe of Weſton he would never confeſs the Indict- 


ment, becauſe the Indictment was, that he poiſons 


ed Sir Thomas Overbury with Arſenick, Roſeaker 


and Mercury Sublimate ; whenas indeed it was 


not known what Poiſon killed him. Here the 
poor Man conceived a Scruple, that if he did not 
know with which of the Poiſons Overbury was 
poiſoned, he was not guilty of the Offence laid in 
the Indictment; and therefore ſaid he was not 
guilty of the Offence, Now ut obſtruatur os iniqui, 
that the Mouth of the wicked Man may be fully 
ſtopped; after that it was reſolved unto him, that 
the manner of Killing, laid in the Indictment. was 
not the Point of the Indictment, but the Matter 
of Killing; as if the Indictment be, that a Man 
was killed with a Sword, whereas indeed he was 
killed with a Dagger; yet the Party is guilty, be- 
cauſe the killing of a Man is the Point of the In- 
dictment; then he confeſſed the Fact. And for 


this Gentleman, Mr. Lumſden, a Scotiſe Gentle- 


man, a Nation that he loved well, (and to his Ma- 


jeſty both Engliſh and Scotiſh were equally dear) 


Scot: & Angpli nullo diſcrimine, Sc. He that infu- 
ſeth into his Majeſty's Ears the leaſt Falſhood 


concerning his Judges unjuſtly, is like him that in- 
fuſeth never ſo little Copper into Coin; they bot 
commit a kind of Treaſon : and for the Matter of 


it, which was informed, for qui non bene reſrondet, 
non reſpondet; and a little to divert from this Buſi- 


neſs, you, Mr, Lumſden, were a Pander to the Earl 


of Somerſet, and were his Favourer in Deed, but his 
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Follower in Evil. Aflictio dat intelleum, let your 
Affliction now give you ſenſe and feeling of your 
Sins; your Service of a Pander is apparently to 
be ſhewed you by a Letter under my Lord of So- 
merſet's own Hand, and your Anſwer to it. Let 


it then enter your Heart and Soul to afſure your- 
ſelf, that there is now no Safety, Protection, nor 


Aſſurance, but under a religious Faith in Jeſus 
Chriſt ; and that, radix juſtitiæ eſt pietas, the Foun- 
dation and Root of Juſtice is Piety. I confeſs I 


had a great Suſpicion out of whoſe Quiver the 


Murder came firſt; but becauſe I had no certain 


Proofs, I would never queſtion them. This Re- 


ſolution of Weſton to be mute, was very great. 
When he was perſuaded by the Biſhop of London 
and Ely to plead, he would not: and after being 


promiſed that if he would ſpeak, he ſhould have a 
Popiſh Prieſt ; he thereunto anſwer'd, Have I refu- 


ſed the godly Perſuaſions of the Biſhop of London, 
and ſhall I anſwer to a Popiſh Prieſt? Arid for 


your Perſuaſions, Mr. Lumſden, that you will not 


be an Accuſer, this is a contemptuous Anſwer 3 
for this is not to be an Accuſer, being examin'd 


of another to diſcover him; but your Refuſal in 
this kind to anſwer is a manifeſt Contempt: and 


for the like Offence, a great Lady of the Land 


Jieth now in the Tower, only for refuſing to anſwer 


being examined. Quod diabolus ad malum expoſuit, 
Deus ad bonum expoſuit; that which the Devil ex- 
poſeth to Evil, God diſpoſeth to Good. This re- 


fuſing to diſcover an Offeuder, is a Contempt to a 
Maſter of a Family; if he ſhould command any of 


his Servants to tell him of an Offence committed, 


and by whom; and the Servant that is fo aſked 
ſhall refuſe to tell him, he ſhall be worthy of Pu- 
niſhment: much more any Subject being exami- 
ned by the King's Authority and Commiſſioners, 


if he ſhall refuſe to make diſcovery of the Truth. 
The Statute of the 1 and 2 of Rzch. II. is, that 


he that doth raiſe falſe News between the King 


and his Nobles, ſhall be impriſoned for the ſpace 
of a Year; I think fit that Mr. Lumſden's Impri- 
ſonment ſhould be for a Year, and afterwards, 
until he ſhould produce his Author, As for Sir 


Jobn Hollis, his Fault of queſtioning and counſel- 


ling, it is very great, the ſame being made after 
a Verdict; for if a Man commit Treaſon the 


- twentieth day of May, and ſell his Lands the fifth 


day, and after is indicted that he did commit the 
Treaſon the firſt day, which goes before the Sale, 


and after is found guilty of this Indictment ; he 
that is to loſe the Land cannot deny this Verdict, 


and ſay the Treaſon was committed the twentieth 
day, tho? it concern him for all that he hath of 
laying; if that he that is to be undone by a Ver- 
dict ſhall not ſpeak croſs Matter to a Verdict (as the 
Books of Edw. III. and Edw. I. are, and 11 Hen. 


IV. 53. Eſtopbel 137.) what ſhall be done to him 

that having no Cauſe in a matter Capital, wherein. 
he had nothing to do, would intermeddle ? For as 
the Law faith, Turpis eſt admiſſio rei ad ſe non per- 
_ Finentis, Sir Jobn ſaid, that it hath been a Cuſtom 
to aſk Queſtions at thoſe times, and that he did 


uſually go to Executions, For his own part he ſaid, 
that ever ſince he was a Scholar, and had read 


fthoſe Verſes of Ovid, Triſt. iii. 5. 


Et lupus & vulpes inſtant morientibus— 
Et quæcunque minor nobilitate fera qt, 


— 


He did never like it; and therefore he ſaid he did 


marvel much at the Uſe of Sir John. Sir Jahn 


anſwers here at the Bar, and faith, that if any 
thing were determined againſt him, he did hum- 
bly ſubmit himfelf thereto : by which Term ſo 


determining, he meant (I think) as if we did give _ 
our Cenſures againſt him by Conſpiracy. For my 


own Part I talked with none other, nor I think 


did any of us one ſpeak with other before we came 


together here. Peradventure he thinks (as ſome 
have thought) that all the Carriage of this Buſineſs 


is but a Conſpiracy againſt the Earl of Somerſet, ö 
He ſaith he hath been ſince the Prince's Death but 
as a Fiſh out of the Water. I know not what he 


means by a Fiſh out of the Water: I have heard 
that Clericus in oppido, tanguam piſcis in arido, A 


Clerk in the Town is like a Fiſh out of the Water: 
he is a Juſtice of Peace, a Commiſſioner of Oyer _ 


and Terminer ; a Man of fair Lands, 1500 f. per 
annum at the leaſt; this Money is enough to be a 
Privy-Counſellor: and yet Sir ohn Hollis is like a 
Fiſh out of the Water. I know he hath travelled 
many Countries, ſpeaks many Languages, hath ſeen 
many Manners and Cuſtoms, and knows much of 
foreign Nations; yet a little Knowledge of the 
Common-Law of this Land would have been bet- 
ter for him than all theſe ; it would have kept him 


from aſking Queſtions, and counſelling in Scandal 


of Religion and Juſtice; two of the main Pillars 


of the Kingdom, and that in cold Blood, Evi- 


dence is above Eloquence; the Party himſelf ac- 
knowledged that he died juſtly ; and thoſe that ſaw 
him ſaid he died penitently: So to conclude, as it 


was ſometime ſaid of Rome, Et quæ tanta ſuit Ro- 


mam tibi cauſa videndi, he might very well now ſay 

of Sir John Hollis his going to Tyburn, with a lit- 
tle Alteration of the Words, Et que tanta ſuit Ty- 

burn 7ibi cauſa videndi, For the Cenſure he agreed 
with that which had been ſet; and the Acknow- 
ledgment of Mr. Lumſden ſhould be alſo in the 
Court of Common-Pleas and the Exchequer, be- 


cauſe the Juſtice of all Courts may be wronged with 


ſlanderous Petitions. He moved that Information 
might be made againſt the other Gentlemen that 
were aſking ſuch Queſtions as thefe were; and that 


they might receive their due Puniſhment : he meant, 


he ſaid, Mr. Sackvi!, Sir Thomas Vavaſor, and Sir 
Henry Vane, who would be a Baron if Attainders 
did not lie in the Way: If theſe be not puniſhed, 
theſe Gentlemen will think that they have wrong; 


for quæ mala cum multis patimur leviora videntur. 


He ſaid he would wiſh Gentlemen to take heed 
how they fell into Diſcourſes of theſe Buſineſſes, 
when they be at their Chambers; for in the pro- 
ceeding of theſe great Buſineſſes and Affairs, if a 
Man ſpeak irreverently of the Juſtice thereof, the 
Bird that hath Wings will reveal it. 
The Sentence was Fine, Impriſonment, and 
Submiſſion, as followeth : 155 RTE | 


Lumſden fined two thouſand Marks, impriſoned 
in the Tower for a whole Year, and after until he 
ſhall, at the King's-Bench- Bar, ſubmit himſelf and 
confeſs his Fault, and alſo produce his Authors. 
Sir John Hollis was fined one thouſand Pound, 
impriſoned in the Tower for the ſpace of a Year. 
Sir John Wentworth fined one thouſand Marks, 


impriſoned in the Tower for a Year; and both to | 


make Submiſſion at the King's-Bench-Bar. : 
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XXIV. The Trial of Anne TuRNER Widow, at the 
EKing's-Bench, for the Murder of Sir Thomas Overbury, the 


= 5 . HE Indictment, whereupon Richard 
IA ; S Moeſton took his Trial being repeated 


Sx; forting, aiding and aſſiſting the ſaid 


= SCE IR Weſton, in the Poiſoning to death Sir 
| Thomas Overbury ; to which ſhe pleaded, Not Guil- 
ty, putting herſelf upon God and the Country“. 
Whereupon a ſufficient Jury of two Knights, and 


the reſt Eſquires and Freebolders of Midaleſex, 


were ſworn and impanelled for the Trial, whereof 


Sir Thomas Fowler was Foreman. 


Sir Ed. Coke, Lord Chief Juſtice told her, That 
Women muſt be covered in the Church, but not 


when they are arraigned, and ſo cauſed her to put 


off her Hat; which done, ſhe covered her Hair 


with her Handkerchief, being before dreſſed in 


her Hair, and her Hat over it. | „ 
Sir Laurence Hyde, the Queen's Attorney, open'd 
the Matter much to the Effect as he did at Meſton's 
Arraignment, ſhewing the Wickedneſs and Hei- 


nouſneſs of Poiſoning : He ſhewed further, That 


there was one Dr. Forman, dwelling in Lambeth, 


who died very ſuddenly, and a little before his 


Death deſired that he might be buried very deep 
in the Ground, or elſe (faith he) I ſhall fear you 


Koa 


To him, in his Life-time, often reſorted the 
Counteſs of Ex and Mrs. Turner, calling him 


Father  : their cauſe of coming to him was, That 
by force of Magick, he ſhould procure the now 


Earl of Somerſet, then Viſcount Rocheſter, to love 
her, and Sir Arthur Manwaring to love Mrs. Tur- 
ner, by whom (as it was there related) ſhe had 


three Children. About this Buſineſs, the Counteſs 


of Eſſex wrote two Letters, one to Mrs. Turner, 

another to Dr. Forman, as followeth: : 

The Counteſs's Letter to Mrs. Turner. 
OO [ Burn this Letter.) 


___. Sweet Turner, 


2M I Am out of all hope of any Good in this World, : 
1 for my Father, my Mother, and my Brother 


© ſaid, I ſhould lie with him; and my Brother 
Howard was here, and ſaid, he would not come 
© from this Place all Winter; ſo that all Comfort 
is gone: and, which is worſt of all, my Lord 

_*hath complained, that he hath not lain with me, 
and I would not ſuffer him to uſe me. My Fa- 


_ © ther and Mother are angry, but I had rather die 
aa a thouſand times over; tor beſides the Sufferings, 
I ſhall loſe his Love if I lie with him. I will 
never deſire to ſee his Face, if my Lord do that 


_ © unto me. My Lord is very well as ever he was, 


* * Co. 105 49. 135. f Complete Hiſt, of England, 55. III. p. 693. 
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* 


* ſoas you may ſee in what a miſerable caſe I am. 
* You may ſend the Party word of all; he ſent me 
word all ſhould be well, but I ſhall not be fo 


happy, as the Lord to love me. As you have 
© taken pains all this while for me, ſo now do all 


you can, for never ſo unhappy as now; for I am 
not able to endure the Miſeries that are coming 
* on me, but I cannot be happy ſo long as this 


Man liverh : therefore pray for me, for I have 
need, but I ſhould be better if I had your Company 


to eaſe my Mind. Let him know this ill News: 
If I can get this done, you ſhall have as much 
* Money as you can demand, this is fair Play. 


Your Siſter, 
; Frances Eſſex, 


A Letter from the Counteſs to Dr. Forman. 


Sweet Father, : 
e I Muſt till crave your Love, altho* I hope I 
6 have it, and ſhall deſerve it better hereafter : 
© Remember the Galls, for I fear, tho? I have yet 
no cauſe but to be confident in you, yet I deſire 
© to have it as it is yet remaining well; ſo continue 
git ſtill, if it be poſſible, and if you can you muſt 


© ſend me ſome good Fortune, alas I have need of 


it. Keep the Lord ſtill to me, for that I deſire; 


and be careful you name me not to any body, 


for we have ſo many Spies, that you mult uſe all 


your Wits, and all little enough, for the World 


* is againſt me, and the Heavens favour me not, 
* only happy in your Love; I hope you will do 
* me good, and if I be ingrateful, Jet all Miſchief 
come unto me. My Lord is luſty and merry, 


© and drinketh with his Men; and all the Content 


© he gives me, is to abuſe me, and uſe me as dog. 
< gedly as before: I think I ſhall never be happy 


iin this World, becauſe he hinders my Good, and 


© will ever, I think ſo ; remember (I beg for God's 
* ſake) and get me from this vile Place. 


Your affefionate loving Daughter, 
Frances Eſſex. 


© Give Turner warning of all things, but not the 
* Lord: I would not have any thing come out for 


fear of the Lord Treaſurer, for ſo they may tell 


my Father and Mother, and fill their Ears full of 
Toys. | | 


There was alſo ſhewed in Court certain Pictures 
of a Man and Woman in Copulation, made in 
Lead, as alſo the Mould of Braſs, wherein they 
were caſt, a black Scarf alſo full of white Croſſes, 
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which Mrs. Turner had in her Cuſtody, 


At the 
ſhewing of theſe, and inchanted Papers and other 


Pictures in Court, there was heard a crack from 


the Scaffolds, which cauſed great Fear, Tumult and 
Confuſion among the Spectators, and throughout 
the Hall, every one fearing Hurt, as if the Devil 
had been preſent, and grown angry to have his 


Workmanſhip ſhewed, by ſuch as were not his 
own Scholars; and this Terror continuing about a 


quarter of an hour, after Silence proclaimed, the 
reſt of the cunning Tricks were likewiſe ſhewed. 


Dr. Forman's Wife being Adminiſtratrix of her 


Huſband, found Letters in Packets, by which 


much was diſcovered ; ſhe was in Court, and de- 


poſed that Mrs. Turner came to her Houſe imme- 


diately after her Huſband's Death, and did de- 
mand certain Pictures which were in her Huſ- 


band's Study; namely, one Picture in Wax, very 


ſumpruouſly apparelled in Silks and Sattins, as 


alſo one other ſitting in form of a naked Woman, 
ſpreading and laying forth her Hair in a Looking: 
glaſs, which Mrs. Turner did confidently affirm to 


be in a Box, and that ſhe knew in what part or 


room of the Study they were. | 

Mrs. Forman further depoſeth, Thir Mrs. Turner 
and her Huſbind would be ſometimes three or four 
hours locked up in his Study. together. She did 


depoſe further, that her Hufband had a Ring 


would open like a Watch, 
There was alſo a Note ſhewed in "the Court, 
made by Dr. Forman, and written in Parchment, 
ſignifying what Ladies loved what Lords in the 
Court; but the Lord Chief Juſtice would not {uf- 


fer it to be read openly in the Court. 


Mrs. Turner ſent Margaret her Maid to Mrs. 
Forman, and wiſhed that all ſuch Letters and Pa- 


pers as concerned the Earl of Somerſet, or the 


Counteſs of Eſex, or any other great Perſonages, 
ſhould be burnt; telling her, That the Council's 
Warrant ſhould come to ſearch the Study, and 


that all his Goods might be ſeized : whereupon ſhe 


and her Maid Margaz et, with the conſent of Mrs. 


Forman, burnt divers Letters and Papers, bur yet 


ſhe kept ſome without their Privity. 
There was alſo Enchantments ſhewed in Clo 
written m Parchment, wherein were contained all 


the Names of the bleſſed Trinity, mentioned in 


the Scriptures; and in another Parchment, + B. 


＋ C. ＋ D. ＋ E. and in a third likewiſe in Parch- 


ment, were written all the Names of the Holy Tri- 
nity, as alſo a Figure, in which was written this 
Word, Corpus; and upon the Parchment was faſt- 
ned a little piece of the Skin of a Man. 

In ſome of theſe Parchments, were the Devils 


particular Names, who were conjured to torment 


the Lord Somerſet and Sir Arthur Manwaring, if 
their Loves ſhould not continue, the one to the 


Counteſs, the other to Mrs. Turner. 


Mrs. Turner alſo confeſſed, That Dr. eber 
was uſed in ſucceſſion after Forman, and practiſed 
many Sorceries upon the Earl of Efjex's Perſon. 

Mrs. Turner being in a manner kept cloſe Priſo- 


ner in one of the Sheriff*s Houſes in London, before 


ſhe was brought to the Bar, knew not that Meſton 
was executed; but by the Proceedings, having un- 
derſtanding thereof, and hearing divers Examina- 
tions read, it ſo much dejęcted her, that in a man- 
ner ſhe ſpake nothing for herſelf, Alſo Examina- 
tions and Witneſſes, viva voce, that were produced 
at Meſton's Arraignment, and divers others, were 
now read again, as the Examinations of one Ed- 
ward Pain, Jobn — and Robert Freeman. 


24. The 7 rial of Anne ne 
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Symcots, 8 Payte and Williams, at one of : 


| theſe Examinations, gave evidence, That one 


Franklin, being an Apothecary and Druggiſt, was 


the Provider of all the Poiſons given to Sir 2, omas 1 8 
Overbury. 


A Chirurgeon chere depoſed, That he cured 


Franklin of the Pox ; and that at ſeveral times he 


demanded of this Chirurgeon, What was the 


ſtrongeſt Poiſon ? The Chirurgeon demanding of 


him what he would do with it, Franklin replies, 
Nothing but for his Experience, and to try Con- 
cluſions. 

Another Ern of one 1 who had 
Conference with the ſaid Franklin, 
Coulin, who demanded of this Examinant, What | 
News? He anſwered, I hear ill News, lam forry | 


that my old Lord and Maiier's Son is found inſut- 
ficient, and not able ro content the Lady. 


Nast replies, I have a hand in that Buſineſs ; 
T have a great Friend of my Lady of &/ex, the | 


allows me 2 5. 64. a-day for my Boat-hire, and 


10s. a-week for my Diet, I could have any Mo- 
ney I would. Mercer replies, But, Couſin, how 


can God bleſs you in this Buſineſs ? Fre uk Jin an- 


ſwers, Let them talk of God that have to do with 
him, my Lord of Somerſet and the Counteſs will 
bear me out in any thing I do; if you have any 

Suit, wherein you may do your ſelf any good, and 


I may gain by it, I will warrant you I w 11] ger It. 


Frances depoſeth, that Franklin married his 
Siſter, and that he thinketh in his Conſcience ſne 
was poiſoned ; and that upon ſome Piſcontent, he 
heard him fay, He would be hanged. for never a 


Whore or Qucan of them all. 


The Lord Chief Juſtice made a Speech upon 8 
divers Examinations there read, That the Earl of 
Somerſet gave Directions, that of the Powder he lent. © 


to Overbury, that which ſhould be left, ſhould be 


brought back again: his Pretext was, that it 
ſhould make him ſick whick ſhould be the Ground 
to make the King grant his Liberty, ſaying fur- 
ther, It would do Overbury good; and he had 
Tarts and Jellies likewiſe ſent him by the Coun- 
teſs, with expreſs Commandment, that none muſt _ 
eat of them but Sir Thomas, ſaying, they will do 
him no harm. 
At another time, the Counteſs ſent Tarts, Tel. | 
lies and Wine, with Directions, that thoſe which 


had been formerly ſent, ſhould be brought back 
again; and thoſe Jaſt brought, ſhould be given 


him at Supper, and then all ſhould be well; but 
Directions given, that neither the Lieutenant, nor 
his Wife might eat of them, but they might drink 


of the Wine, for in the Tarts and Jellies there might 


be Letters, but in the Wine there might be none. 
And afterwards it was openly related, and proved 
by divers Witneſſes, that thoſe words Letters were 
private Tokens between the Counteſs, and the 
Lieutenant, and Weſton, to give notice what things 


were poiſoned, and what not. 


In the Examinations that were of Veſton, it was 
related, That Mr. James told him, that the Earl 
his Maſter would pay him for his 8 about Sir 
Thomas Overbury, _ TT 
Then the Lord Chief Juſtice g gave in charge to 


the Jury, concerning the Evidence they had for- 


merly heard, and told them, That Heften, at his 
ation. had confeſſed, thar all he had faid 
formerly was true. > 
He further related, What a great Vexation ad 
Grief it was to the King, that Somerjet only by 


| Sg uſe of his Favour and N to foul a Fact 
| | Was 


calling him 


__ cloſe Priſoner to all his Friends 
his Enemies, ſuch as Somerſet would have or ſend 
e ee fins | 
Then the Lord Chief Juſtice told Mrs, Turner, 


was done: as, Firſt, To be the Occaſion to put 
Sir Thomas Overbury to Employment for the Em- 
baſſage at Ruſſia : and, Secondly, To make him 
refuſe the ſame, and to give right Cauſe for his 
Commitment: Thirdly, To bear him in hand, 
that he would work his Liberty, but ſtill aggrava- 


ted and laboured the contrary, and gave Direc- 


tions to the Lieutenant of the Tower, to look ſure- 
ly to him, and to keep him cloſe Priſoner, and 
that he ſhould ſend to none of his Friends, or they 
to him, urging great Matters againſt him. 
Sir Thomas Monſon was often employed to give 


Hiredtions to the Lieutenant therein; which was 
a moſt barbarous Courſc to be fo dealt withal, only 


for a Contempt: concluding, that Overbury was a 


but open to all 


| : that ſhe had the ſeven deadly Sins; viz, a Whore, 
2 Baud, a Sorcerer, a Witch, a Papiſt, a Felon, 


anda  Murderer, th: Daughter of the Devil For- 


man; wiſhing her to repent, and to become a Ser- 
vant of Jeſus Chriſt, and to pray to him to caſt 
out of her thoſe ſeven Devils. 

She deſired the Lord Chief Juſtice. to be good 


unto her, faying, ſhe was ever brought up with the 


| Counteſs of Somerſet, and had been of a long time 


her Servant, and knew not that there was Poi- 
ſon in any of thole things ſent: to Sir Thomas 
| Overbury. | 
Then the Jury went forth? and: not long after 
| | her. 


| returned, ering her — 


I 
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es to ſce her die: 
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Who being asked, What ſhe had to ſay for her 


ſelf, why Judgment ſhould not be pronounced a- 
gainſt her ; ſhe only defired Favour, but could 
not ſpeak any thing for weeping. _ | 


Then Judge Crock made another grave Speech, 
exhorting her to Repentance, and to prepare her 
ſelf ready for Death; and that the little time 
which ſhould be aſſigned her to live, ſhe ſhould not 


ſpend it either in Hope or in Imagination to get 


Life, for that Hope was but a Witch. Upon con- 
cluſion of which Speech, he gave Judgment, and 
told her, ſhe had had a very honourable Trial, by 
ſuch Men as he had not ſeen for one of her Rank 
and Quality, and ſo was delivered to the Sheriffs. 
Upon the Wedneſday following, ſhe was brought 
from the Sheriff*s in a Coach to \ Newgate, and was 
there put into a Cart; and caſting Money often 
among the People as ſhe went, ſhe was carried 
to Tyburn, where ſhe was executed, and whither 
many Men and Women of faſhion came in Coach- 
to whom the made a Speech, de- 
ſiring them not to rejoice at her Fall, but to take 
exampleby her; ſhe exhorting them to ſerve God, 
and abandon Pride, and al! other Sins; relating | 
her breeding with the Counteſs of Somerſet, having 


had no other Means to maintain her and her Chil- 


dren, but what came from the Counteſs : and faid 
farther, That when her hand was once in this 
Buſineſs, ſhe knew the revealing of it would be 
her Overthrow. The which, with other like 
Speeches, and great Penetincy there ſhewed, mo- 
ved the Spectators to great Fier, and Grief for 
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XXV. The Trial of Sir 


Jervis ELwes Ki. Lieutenant o of 


the Tower, at the Guild-Hall of London, for the Murder of 
Sir Thomas N the 167% 9 * 161 bs 13 


ac . 


E Form of the Indictment was 
1555 the malicious Aiding, Comforting, 


and Abctting of Ne er in Wr Tg: 


- as follows: * 
Firſt, When Weſton received thi Vial of Poiſon 
of two Inches long, to give Sir Thomas, he having 


the Glaſs in one Hand, and Broth for Sir Thomas in 


the other Hand, meeting the Lieutenant, 'asked 
him thus, Sir, ſhall I give it him now ? The Lieute- 


in his Broth : Ergo, the Lieutenant knew of the 
Practice and Poiſoning of Sir Thomas Overbury : & 


Jui non propulſat injuriam cum palit, infert. Cicero. 


Alfter this was known to be Poiſon, yet he kept 


Moſton ſtill; he favoured, countenanced and graced 
him, and one time ſent him a Cup of Sack, and 


bid his Man tel] him, that he loved him as well as 
ever he did : all this while he paid him no Wages, 
and as ſoon. as OverAary died, we "ou was removed. 


*Þ SW Ink. 40. 135. 


The Counteſs wrote a Letter to the Lieutenant, 


with the Letter ſhe ſent poiſoned Tarts to Over- 


bury, and Wine to the Lieutenant's Wife; and bade 
him give the Tarts to Overbury, for there were 
Letters in them, but his Wife and Children might 
drink the Wine, for ſhe was ſure there were no 
Letters in it. 

The Earl of Northampton writ a "Lain to the 
Lieutenant, concerning the Impriſonment of Over- 
bury ; the faid Earl writ two Letters to e 


containing theſe Words. 
nant reproved him, yet that Night he gave it him 


The Earl of een Letter is Rocheſter. 


Sweet Lord, 


Hink not I find Pain in that which gives me 
ſweereſt Pleaſure, which is any thing that 

falls from your Pen ; three things concur to my 
exceeding joy in your worthy Letters, Proof of 
your Love. Comfort in your Words, and Judg- 
ment 


„ 
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© ment in your Writing: you may believe the 


Words of him that will rather die than flatter 
you; my Heart is full of the Love of you; your 


na aA _ a 


© Nut for the ſweet Kernel, or my Niece's Pain, 


© in the Silver- dropping Stream of your Pen.“ | 
[Th re the Lord Chief Juſtice left off reading for 
the Bawdineſs of it; then after in the Letter fol- 


lowed: J. I ipent two Hours yeſterday, prompt- 


ing the Lieutenant with Cautions and Conſide- 
< rations ; obſerving with whom he is to deal, that 


© he might the betrer act his Part, for the Adven- 
« ture in which he dealeth. , 


Henry Northampton 


anther Letter fo Rocheſter, | 


Sweet Tart, 


Cannot deliver unto you with what Caution 


and Conſideration, &c. and the Lieutenant 


looking to his Buſineſs, which concerns no more 


I ſhall hold him diſcreet, and love him better 
whillt I live, for this his Concluſion: For this 
Negro can no more change his Skin man's a Les. 


0 
68 
— 
than Text affords, that marched in his Affairs, 
— 
C 
C 
© par 4 his Spots.” 


Henry Nn | 


| Another Tetter 40 Rocheſter, 


Seveect "0 a, 


Verbury being viewed, there was und in 
his Arm an Iſſuc, and on his Belly twelve 
Kernels likely to break to iſſue, each as big as 
Three-Pence; one Iflue on his Back, with a 
tawny Plaiſter on it; this was ſtrange and ugly. 
He ſtunk intolerably, inlomuch that he was 
caſt into the Coffin with a loofe Sheet over him. 
God is gracious in cutting off ill Inſtruments from 
off the factious Crew: If he had come forth, 
they would have made uſe of him. Thus, Sweet 


and Honour, I end, 
Your Lordhip Ss, more than any Man, 
Henry Northampton, 


Sir Thomas Overbury according to his Inſtructions : 


That as ſoon as he came to the Place, Sir Thomas 


proteſted his Innocency upon the Bible ; and then 
(quoth he) he asked me what they meant to do 


with him? I anſwered, They mean to refine you, 
that your Pureneſs may appear a little better. After I 
walked with him in his Chamber, and adviſed him 
to give way to the Match between Rochefter and 
the Counteſs ; but then he grew hot againſt your 
__ Lordſhip and the Counteſs of Suffolk, "ſaying, If 

he were the Counteſs of Suffolk*s Priſoner, (as he 


thought he was) hen (ſaid he) let her know that I 
care as little to die, as ſhe to be cruel. The Coun- 


teſs of Suffolk I find to be joined with you in this 


Plot, tho the Chamberlain knows not of it, nor any 


one elſe, But Noc beſter's part I hall much fear, | 


Characters are no more pain for me to peruſe, . 
A being as well acquainted with your Hand as my 
< ow", the Pain is no more than the cracking of a 


Sc. 


Lord, wiſhing you all Increaſe of Happineſs | 


until I ſee the Event to be dearly conveyed, And | 
1 we concluded his Letter. | 


| Jervis E wes. 


The Arfoer of Sir Jarvis: Elves to the Paints : 
| Fa. 


EPR Lord, "EL I anſwer to the Matter of 
Charge againſt me, let me remember your Lord- 
ſhip of one Speech which I learned from your 
Mouth : I have heard you ſpeak i it at the Council- 
Table, and you have delivered it at the Aſſizes in 
the Country, That when a Priſoner ſtands at the 


Bar for his Life, comfortleſs, allowed no Coun. | 


ſel, but ſtrong Counſel againſt him, perchance at- 


frighted with the Fear of Death, A Wife and 
| Children to be caſt forth out of doors; and made 


to ſeek their Bread; you have always pitied the 
Cauſe of ſuch a one: You have proteſted you had 


rather hang in Hell for Mercy to fuch 4 one, than _ 
for Judgment. 


My Lord, you have not obſerved your own 
Rule in my Cauſe ; you have paraphraſed upon e- 
very Examination, you have aggravated every 
Evidence, and applied it to me, "ſo that I ſtand 
clearly condemned before I be found guilty : If I 
be fo vile a Man as your Lordſhip conceives me, I 


were unworthy of any Favour ; but 1 hope your | 


Lordſhip ſhall not find it. 
So I will deny nothing that hath Evidence” of 
Truth againſt me, I will not tell a Lye to ſave my 


Life, and I beſeech your Lordſhip ſo to concelve ; 
of me, move your Charity towards me. 


Then defired he the Court, that the Heads of 
the Accuſations might be collected by the Counſel 
for the King, which were the ſame which were 
mentioned before; to which he ſeverally anſ wered, - 


To the firſt, Shall I give it him now ? he an- : 


ſwered, that when Weſton asked him the Queſtion, 


he ſaw no Poiſon in his Hand, and therefore ſaid 
he, in Weſtor's and mine Examination, the Queſ- 
tion was, Shall I give it him now? not, Shall I 
give him this now * 7 for there is a great difference 
between Hoc and Id in matter of Prevention. 
But further, when Veſton had told me that it 
was Poiſon which he meant to give, I reproved 


and beat him down with God's Judgment; nay, I 
humbled him ſo, that upon his Knees he thanked 
God and me, and told me, that he and his had 


cauſe to bleſs God for me, for that I withheld him 


from doing that Act: and if you call this Comfort- 
The L utenant writ a Letter to the Earl of 
Northampton, certifying him, That he undertook 


ing and Abetting, to terrify a Man for his Sins, 
and to make him ſo confeſs his Faults to God, and 
to abhor and deteſt the Act, then was I an Abettor 
and Comforter of Weſton. | 
To the ſecond, after I had thus 4 Weſton 
with God's Judgments, and ſaw him caſt down for 
his Offence ; I could do him no better Office than 
of Charity, to raiſe him up, who was thus down, 
andtherefore favoured him ; I ſhewed him kindneſs, 
I drank to him, to the intent I might encourage 
the Intentions of his Mind, which I found then re- 
ſolved in abhorring the Fact : and that I gave him 
no Wages, it is true, I took him from the Com- 
mendations of my Lord of Northampton, and Sir 
Thomas Monſon, whom I took to be my Friends, 


and thought they would commend no Man to be 


a Keeper, which — any way gr me. 


to be its own Accuſer. 
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Io the third, I never knew any other meaning 
to the Counteſs's words in her Letters, but the 
bare literal meaning; and ſure (quoth he) after [ 

had received the Tarts, and they had ſtood a while 

in my Kitchin, I ſaw them ſo black and foul, and 
of ſuch ſtrange Colours, that I did cauſe my Cook 
to throw them away, and to make other Tarts and 

Jellies for him | 2 „„ 


Io the fourth, he ſaid the Earl of Northampton's. 
Letter to me, was not any thing touching the Poi- 
ſoning of Overbury, but for a cloſe Reſtraint 3 to 


the end, that Overbury might agree to their Pur- 
poſes concerning the Marriage io be had between 


Rocheſter and the Counteſs : if the Earl of Nor- 
his own Defence: If I be in the Plot, the Lord 


' thampton had any other Plot to take away his Lite, 
I was not any thing of his Council, or had know- 
ledge therein. „ F 

I 0 the fifth, whereas it is ſaid, I received him 
according to my Inſtructions, I meant none 
other thing than I have delivered before, which 
was concerning the cloſeneſs of his Impriſonment. 


Bat being aſked what he meant by theſe words; 


| Rocheſter's part I ſhall greatly fear, until 1 


fee the Event to be clearly carried; in this, 
be ſtaggered, and wavered much, and' gave his 


Anſwer : It was long ſince I wrote this Letter, 


and for the particular Circumſtances that induced 


me to this Speech, I cannot now call to Memory; 
but ſure Fam, that at that time, knowing my felt 
to be innocent, I could the better have ſatisfied 


my remembrance, ſo that I meant nothing the 


taking away of his Life: but becauſe I was a Stran- 
ger to Rocheſter, and had heard and known of 


that great League that was between them; I might 


well think, ſuſpect, and fear, whether he would 
always countenance theſe Projects for his reſtraint. 
Theſe were the Anſwers he made to his-Accu- 
ſations, and after he had made many Proteſta- 


tions between God and his Soul, of his Innocency 
of this malicious plotting and abetting of Over- 


bury*s Death, he applied himſelf to the Jury, and 
told them thus e 
Il will prove unto you by many infallible and 
unanſwerable Reaſons, that I could not be Aider 
and Complotter with Weſton in this Poiſoning. 
Firſt, I made a free and voluntary diſcovery of 
it my ſelf, I was not compelled : will any Man 
imagine, that I would diſcover a thing, whereof I 
could not clear my ſelf ? Nature is more kind than 
 _ Beſides, that my Clearneſs might more appear, 
and remain in the World without any Suſpicion, I 
proceed and accuſed the Murderer MWeſton: it had 
been a ſenſeleſs thing, and abſurd in me, if I had 
not thought my ſelf clear, to have accuſed him, 
who might have done as much for me. 
Nay, eſton himſelf proved me to be an 
Man before the Chancellor of the Exchequer ; for 


he confeſſed to him, and others being preſent, that 


he thought that the Lieutenant knew not of the 
Poiſon : and in his Examination before the Lord 


5 Chief Juſtice, and Serjeant Crew, being asked the 


meaning of theſe words, Shall I give it him now? 
he anſwers, that he thought that thoſe which had 
ſet him on work, had acquainted the Lieutenant 
with their Plot. | | 8 8 


Alſo I was ſo confident in my own Innocency, 


that I told my Lord Chief Juſtice, and my Lord 
Zouch the way to make HYghton confeſs, and to diſ- 
cover all; which was by fair and gentle intreaty 
ol him, and fo by this means they might ſearch the 


a 4 : f 


bottom of his Heart: in this the Lord Chief Juſ- 
tice witneſſed with him. 

And after Sir Thomas Overbury was dead, Meſtan 
and Mrs. Turner were ſent to know of me whether 
I had any inkling of the Death of Sir Thomes ? 
W hat need they have made this Queſtion, if I bad 
known any thing thereof? 

Alſo that which I do know concerning the Poi- 
ſoning of Sir Thomas, was after his Death, by Rela- 


tion of Meſton; and here I am indicted as Acceſ- 


ſary before the Fact, when I knew nothing till af- 

ter the Fact. | - | 
After that he had confirmed theſe Reaſons by 

ſundry Proofs and Witneſſes, he went further in 


Treaſurer is, I have his Letter to ſhew in it ; he 
called me to his Lodging, and faid the Plots you 
know them as well as I, the'Plots were only to re- 
pair her Honour : my Wife hath the Letters from 
my Lord Treaſurer and Monſon; for theſe Plots I 
will run willingly to my Death, if Circumſtances 
be knit with any manner of Fact. h 


. . He proceeded further, and told the Lord Chief 


Juſtice, that he ſpake not this to juſtify himſelf, fo 


that no blemiſh or ſtain might cleave unto him; for 


(faid he) this Viſitation is ſent me from God, and 


whether I live or die, it is the happ'et AfMiction to 


my Soul, that I ever received. I have laid open 
my whole Heart for Blood-guiltineſs : I have nor 
repented me other than of Errors of my Judgment, 
in not detecting what I ſuſpected, and yet I do ask 
God forgiveneſs daily for leſſer Sins; but of this 
know no other, but the groſs Error of my Judg- 
ment, in not preventing it, when I faw ſuch Intend- 
ment and Imaginations againſt him. 

Then he put to my Lord Chief Juſtice this Caſe: 
If one that knoweth not of any Plot to poiſon a 
Man, but only ſuſpecteth, is no Actor or Contriver 


himſelf, only imagineth ſuch a thing, Whether ſuch 


a one be acceſſary to the Murder; for the words 
of the Indictment are, Abetting and Comforting 
with Malice : Now if there be any Man that 
charges me expreſsly, or in direct Terms, that I 
was an Abettor, or if the Court ſhall think in this 
Caſe which I have put that ſuch a concealing with- - 
out Malice, is an Abetting, I refuſe not to die, I 
am Guilty. This was the Sum of his Speech. 
Then the Lord Chief Juſtice replied ; That to 
his knowledge, he ſpake no more concerning the 
Evidence than hecould in Conſcience juſtify, which 
was only to expreſs the Evidence of things, and 
not wreſting any thing in prejudice of his Life. 
But further he told him, That two Days before 
Sir Thomas Overbury died, you wiſhed his Man to 
bring his beſt Suit of Hangings to hang his Cham- 


ber, which you knew were your Fees. 


honeſt - 


And after he told him, that his Accuſation of 
the Lord Treaſurer was very malicious ; for in the 
Examinations he had taken, and in all the exact 
Speech he could work for the finding our of the 
Truth, he ſaw not that honourable Gentleman any 
way touched, | | 
In concluſion he told him, It is not your deep 
Proteſtations, nor your appealing to God, that 


can ſway a Jury from their Evidence, which is not 


yet anſwered unto. 
But to leave you without Excuſe, and to make 
the Matter as clear as may be, here is the Confeſ- 


ſion of Franklin, (which he then drew out of his 


Boſom) ſaying, This poor Man, not knowing Sir 
Fervis ſhould come to his Trial, this Morning 
| | | | he 


* 


f 
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| he came unto me at Five of the Clock, and told 
me, That he was much troubled in his Conſcience, 


and could not reſt all that Night until he had made 
his Confeſſion; and it is ſuch a one (theſe were his 


Words) as the Eye of England never laws nor the 


Ear of Chriſtendom never heard. 


The Confeſſion of Jatnes Franklin, the 16th of 
ae 1615. b 


Mrs. Turner came to me from the Counteſs, and 


wiſhed me from her to get the ſtrongeſt Poiſon 
I could for Sir Thomas Overbury. Accordingly .* 
bought ſeven, viz. Aguafortis, White Arſenick, | 


Mercury, Powder of Diamonds, Lapis Coſtitus, great 
Spiders, and Cantharides : All theſe were given to 
Sir Thomas Overbury at ſeveral times. And further 


confeſſeth, That the Licutenant knew of theſe Poi- 


ſons; for that appeared (laid he) by many Letters 
Which he writ to the Counteſs of Effex, which I 
ſaw, and thereby knew that he knew of this Mat- 
ter : 
becauſe ſhe could not read it herſelf, in which the 
Lieutenant uſed this Speech; 

Madam, The Scab is like the Fox, the more he 
is curſed, the better he fareth; and many other 
Speeches. Sir Thomas never eat White Salr, but 
there was I/hite Arſenick put into it: Once he 


deſired Pig, and Mrs. Turner put into it Lapis 


Coſtitus. 


in a Letter, he knew to be Vite Arſenick, | 
At another time he had two Partridges ſent him 
from the Court; and Water and Onions being the 


Sauce, Mrs. Turner put in Cantbarides inſtead of 


Pepper; ſo that there was ſcarce any thing that he 


daiid eat, but there was ſome Poiſon mix'd. For 
_ 


_ theſe Poiſons the Counteſs ſent me Rewards: 
ſent many times Gold by Mrs. Turner, | 
She afterwards wrote unto me to buy her more 

Poiſons. I went unto her, and told her I was 


weary of it; and I beſought her upon my Knees 


that ſhe would uſe me no more in thoſe Matters: 
But ſhe importuned me, bad me go, and enticed 


me with fair Speeches and Rewards; fo ſhe over- 


came me, and did bewitch me. 
The cauſe of this Poiſoning, as the Counteſs told 


him, was, Becauſe Sir Thomas Overbury would pry 


ſo far into their Suit, as he would put them down. 
He did alſo ſay that the Toorbleſs Maid, truſty Mar- 


garet, was acqu. ainted with the Poiſoning; ; fo was 


Mrs. Turner's Man Stephen ; fo alſo Mrs. Horne, 
the Counteſs's own Hand. 

He faith, On the Marriage-Day of the Coun- 
tels with Somerſet ſhe ſent him 20 J. by Mrs. Tur- 
ner; and he was to have been paid by the Counteſs 
200 J. per Annum during his Life, 

Thar he was urged and haunted two hundred 
ſeveral times, at leaſt, by the Counteſs to do it a- 
gainſt his Conſcience. He faith, ſhe was able to 


' bewitch any Man; and then he wrought the Love 


between Rocheſter and her ; and that he had twelve 
ſeveral Letters from her to proſecute it, and was 
to have 200 J. to continue their Loves until the 
Marriage; and that all Things were burnt ſince 
the firſt Diſcovery. | 


Thoſe were all the Materials i in Franklin s Con- 


feſſion. To this Sir Fervis Elwes knew not what 
to anſwer, or to make of his own Letters. 
Then preſently the Jury departed from the Bar, 


and ſhortly after e and found him Guilty; 


8 


25. The Trial of Sir Jervis Elwes Kr. 


and the Lord Chief J uſtice © gave J — of 


One of theſe Letters J read for the Countels, 


The Vpite Powder that was ſent to Sir Thomas 


13 Jac. : I. 
Death againſt him. 


N Monday the oath of Nevandis, 16 15, ke”. 
was exccuted at Tower-hill, upon a Gibbet 
there ſer of purpoſe, about fix a-clock in the 


| Morning. 


He came on foot to his Gibbet from Sheriff - 


 Goare's Houle, between Dr. Jhyting and Dr, Fel-. 
ton, two of his Majeſty's Chaplains; and coming 
to the Ladder's Foot, he talked a Word or two to - 


the Executioner. - | 

Then he went up the Ladder four or five Shen; f 
the Executioner ſitting over his Head, upon the 
Top of the Gibbet: Sir Fervis finding the Ladder | 
to ſtand too upright for his Eaſe, ſpake to have it 


amended, which forthwith (he coming dowi) was _ 
done, being faſtened in the Ground; and then he 


went up again ſix Steps, where after a while, lit 
ting ealily, he ſaid: _ 
Nobles, Right Worſhipful, and hers: I am 


here come, as well to ſhew, explain, and untold 


that which, at the time of my. Arraignment, ſo | 


many of you as were preſent expected: as allo to 

ſhew that then 1 perceived I had loſt the good 
Opinion of many, in ſtanding ſo long upon my 
Innocency, which was my Fault, I confeſs, hoping 
now to recover the ſame, and your good charitable 
Opinions of me; which Fault I then faw not, be- 
ing blinded with mine Errors, which made me ac- 
count it no Sin. 

But ſince my Condemnation, by Means and Help 


of theſe two Gentlemen here preſent (/he 10s Doc- 


tors) I was perſuaded of the Greatneſs of my Sin, 
and that it was ſo much the greater, by how much 
the more I did conceal it; which by God's Mercy 
I perceiving, conſulted not with Fleſh and Blood, 

but thought, in this my Condemnation, my bell | 
way for my Soul's Health, to reveal to the Omni- 
potent and All- ſeeing God, the moſt ſectet and in- 
ward Intentions and Thoughts of my deceitful 
Heart, not once ſuſpecting the Pains or Diſpraiſes 


of the World, which I regard not at all. 


It may be ſome will ſay, that this Place was moſt 
unfit for my Execution, appointed to territy and 
daunt me fo much the more; but alas! I fear not 
Death, Place, nor any ſuch like thing, for I ac- 
count it the King's and Council's ſpecial Favour | 


that I die here; for that I requeſting the ſame, it 


was granted; whereby I ſee now this Tower, 
wherein of late I have been called to the State Bu- 
ſineſs, and ſtil] might, if I had perform'd a more 
loyal Service to my King and Country than I did, 
Next, That I was not appointed to Tyburn, a 


Place of more publick Reproach than now I am 


brought, being worthy to die by due and lawful. 
Juſtice, in proſecuting this bloody and enormous 
Act againſt a kind Gentleman, who deſerved not 
ill at my T nor at any Man s elſe for avght 


I know. 


But were it 1 bad not truſted him, who was 2 
moſt perfidious Wretch, I had not fallen into this 
fame ; which may warn all here preſent to take 
heed whom they truſt in a bad Matter, and to ad- 
moniſh you that are truſted never to break honeſt | 
and juſt Fidelity. 5 

1 was by divers Tricks drawn into this Action, 


which I received from the Earl of Northampton, 


Sir Thomas Monſon, and none other: but had I 


remembred the 119th P/alm 115th Verſe, and faid 


with __ Hot y Prophet, my _— me: Je Wicked, 


for 
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5 For Iwill keep the Commandments of my God; then 
had II refuſed ſuch like Tricks. | 
late; there was my Fault, that I did not refuſe 


them, and caſt myſelf upon God's Providence, 


without any Dependency on Man, tho? never fo 


honourable. Was ever any decety*d that did truſt 
in God ? there was never any, 
Therefore I admoniſh you all; 


move you to any thing not agreeable to God's 
Word, do it not, reject it; for this was my Fault, 

that I had not at the firſt opened this Plot to his 
Majeſty, who no doubt would moſt juſtly and 
: rightcouſly have puniſh'd the ſame. 

You Nobles, Worſhipful, and others, let my 


Example teach you thus much, That you pro- 
Phane not /e holy Sabbath of the Lord. nor his 

good Creatures, nor that you turn (by a laſcivious 
Courſe) Nights into Days and Days into Nights, 


as I have done; z and that in ſerving God, you muſt 


not only read the Scriptures, but join Practice there- 


with: for what Good elſe will the fame effect, if 
= the Heart be foul, bloody, and impure ? 
Some here knew my Forwardnels therein ; but 


I plead not Innocency that way, but caſt it off, 
and confeſs, that of this great Aſſembly I am the 

moſt wretched Sinner, q 

Jou expect Speeches from me of ſome concealed 

Matters, and upon ſome of my Speeches uſed at 
the cloſing up of my Arraignment; but I ſtand 
here loco Peccatoris, non Orataris : yet I will ſhew 
you that I have opened to my Lord Chief Juſtice 


Of England, ſince my Arraignment, that which to 


the uttermoſt of my power I was able to verify, 


upon which then I took the Body and Blood of 


 Feſus Chriſt ; and in further Teſtimony thereof, I 
will now ſeal it with my laſt and deareſt Breath. 
Nobles and others, to ſee your Faces it rejoiceth 
me, whereby you manifeſt your Love in granting 
my Requeit, to be Witneſſes of my Death; I ſee 


a Number of my Friends, there, there, there, 


[pointing as he ſpake] whom, out of their Loves, 
I entreat to beſeech God to ſtrengthen me in Death; 
tho? ignominious to ſome, yet to me a bitter Cup, 
mingled to me with God's Mercy, a ſpecial Favour 
this way to call me Home, whereas he might have 
taken away my Life by ſhooting the Bridge, or 


ſome Fall, or otherwiſe; and then this unrepented 


Sin, which L accounted no Sin (ſuch was my Blind- 


| ; neſs) had been Damnation to me; for God is juſt, 


and the unrepented Sinner ſhall have no Salvation. 

There is none of you preſent here, that knows 
how or in what ſort he ſhall die, it may be in his 

Bed, it may be otherwiſe (God knows); I proteſt 


before you all, I never came over this Hill, in the 


chiefeſt of all my Proſperity, with more Joy then 
now I have at this preſent ; for I now-know that 


preſently I ſhall behold the glorious Face and Sight 


of my Creator. 
Take heed, and let my Example i incite you to 
ferve God truly and uprightly, better than I have 
done, leſt a ſhameful Death overtake you, as it 
doth me, who am unworthy of my Parents Care 
in bringing me up. 
It may be ſome will fas I have a flinty Heart, 
| becauſe I ſhed no Tears; my Heart is Fleſh as any 
others, and I am as faint-hearted to look Death in 
the Face as any others: but becauſe my Uſe hath 
| been not to ſhed Tears, I cannot now eaſily, ex- 


cept it be for the Loſs of ſome great Friend; albeit 
now my Heart een, to melt within me, being ; 


You. 1 


Alas! now too 


| let none, how 
honourable ſoever he be, or the King himſelf, 
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wounded [with that the Tears flood in his Eyes] 
to ſee the Faces of ſome there preſent, whom I 
moſt earneſtly love, and now muſt depart from 
with Shame: for worldly Regard I reſpect not, 
for well Mr. Sheriff knows, that (to ſhame this 


my ſinful Fleſh the more) I wiſh (if he had pleaſed) | 
to have been brought from Weſtminſter thro? the 


City, to have warned all Spectators how they ſhould 
not * without Judgment for Blood; for God 
is ju 
I had almoſt forgotten to ſhew you a ſtrange 

thing, which God brought to my Memory the laſt 
Night, which was this; I confeſs I have been a 
great Gameſter, and eſpecially on the other ſide, 
have waſted and played many Sums of Money, 
which exhauſted a great Part of my Means; which 

I perceiving, vowed ſeriouſly (not ſlightly or un- 
adviſedly) to the Lord in my Vow and Prayers, 

Lord let me be hanged if ever 1 play any more! which 
not long after is moſt juſtly come upon me, whereof 


you are all Eye-witneſſes, becauſe a thouſand times 


ſince I brake this my Vow. 

Then he eſpied one Sir Maximilian Dalliſon Land. 
ing near the Gibbet on horſeback, and ſaidunto him: 
You know, Sir Maximilian, what gaming we have 
had, and how we have turned Days into Nights, 
and Nights into Days ; I pray you in time to leave 
it off, and diſhonour God no more by breaking his 
Sabbaths, for he hath always enough to puniſh, as 
you now ſee me, who little thought to die thus. 

To which Sir Maximiliam anfwer'd him; Sir 
Jervis, I am much grieved for you, and I thall 
never forget what you have here ſaid ; whereunto 
Sir Jervis /aid, Look to it, do then. 

Furtber, he continued his Speech, ſaying, Let 
no Man boaſt of the Abilities and Gifts of Nature, 


which God giveth him; for therein I diſpleaſed God, 


being tranſported with over · much Pride of my Pen; 
which obſequious Quill of mine procured my juſt 
Overthrow, upon the knitting of my Lord Chief 
Juſtice's Speeth at my Arraignment, by reaſon of 


two or three Paſſages at the bottom of my Letter, 


ſubſcribed with my own Hand, which I utterly had 
forgotten, becauſe I felt not any Sin; which when 
I heard, I ſaw none other but the Finger of God 
could thus point to this Fact; by this Means I do 
proteſt before God, and confeſs before you all, that 
I was ſo far overtaken by this bloody Fact, that for 
Satisfaction of the ſame, I willingly yield my 
deareſt Blood, to the Shame of this my Carcaſs, 
not being ſo much grieved for the ſame as for 
others, that I wiſh ] had hanged in Chains perpetu- 
ally, ſo that I had revealed at firſt the heinous Plot. 

Then ſhouid I have ſaved the Lives of ſome al- 
ready dead, ſome in the Tower, ſome in the City, 
ſome over Seas; ſo ſhould I have prevented many 


from being Widows, ſome from being Fatherleſs, 


and ſome from being Childleſs, among whom 


mine own Wife for one, and eight fatherleſs Chil- 


dren of mine, which I leave now behind me, and 
God knows how many be guilty of this Fact, and 
when it will be ended. 

The Lord Chief Juſtice, upon cloſing up of my 
Speeches at my Arraignment, ſaid I was an Ana- 
baptiſt : I would to God I were as clear from all 
other Sins, as from that, for I always deteſted that 
Condition. 

As for my Wife, ſome ſay ſhe is a Papiſt; but 
true it is, ſhe comes ſo ſhort from a ſincere: Pro- 
teſtant, (1 mean in that reſpect) that when ſhe is 
among Papiſts ſhe cannot well forbear them. 

Yy | Then 
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vis (quoth he) forbear. Sir Fervis thereunto ſaid, 
with doubling his Words, 17 7s enongh, it is enough. 

I have here (quoth he) one that holdeth my 
Cloak, may I beſtow ſomewhat on him ? The She- 
riff anſwer?d, That you may, Sir; whereupon he 


call'd the young Man to him by his Name, who 


ſtood waiting at the Ladder's Foot, and gave him 
out of his Pocket ſome Picces of Gold, or Silver, 
Here take this, ſpend it; which he with bitter 


Tears thankfully accepted. Dr. Whyting and Dr. 
Felton trained Courteſy, which of them ſhould begin 


apublick Prayer, fitting for this Party's Condition; 


one of them willed the other : but at laſt Dr. Whyting 


ſaid, If you Sir Jervis can perform it your ſelf, you of 
all Men are the fitteſt to do it, with Efficacy both of 
Soul and Spirit: whereupon he ſaid, I ſhall do my 
beſt then; but my Hearers, I crave your charitable 
Conſtruction, if with half Words, and impertect 
Speeches, 1 chatter like a Crane. | 


His Prayer being ended, he aſked if he might 


pray privately ; the Doctor ſaid, Yes, Sir. | 
Then made he a ſhort Prayer to himſelſ, with his 


Face cover'd; and after he uncover'd it, and ſaid, 
Now ] have pray'd, now I muſt pay, I mean, do the 


_ laſt Office ts Juſtice. With that Dr. J/byting ſaid, 


26, The Trial of James Franklin 
Then he ſpake to the Sheriff, ſaying, If it may be 
permitted without Offence, I have ſomewhar to 
ſay, and that is this, Is it lawful for any one here to 


demand of me any Queſtions ? To which the Sheriff 
anſwer*d, It is not lawful; wherefore good Sir 7er- 


Sir Jervis, you may ſtand one Step lower on tht 
Ladder: To whom the Sheriff anſwer'd, 7: ig bet- 
ter for him, Mr. Doctor, to be where he is. Stay 
(quoth the Doctor) % the Executioner, for he hath 
given a Watch-word, be is in private Prayer again. 
Yea, quoth he, 1 know that, for he hath given me 
a Watch-word, when 1 ſhall perform my Office 10 
—_ Es | 5 
He uncover'd his Face after his ſecond ſhort 
Prayer, and firſt took his leave of all the Aſſembly, 


ſaying, with a chearful Voice and Countenance, 7 


pray you pray for me, who ſhall never more behold 
your Faces.  "Fhen he ſaid with a great Fervency of 
Spirit, Lord, I deſire at thy hands this bitter Cup 
of Death, as the Patient receiveth a bitter Potion, - 
not once demanding what is in the Cup, but takes and 
drinks it off, be it never jo bier. 
As {oo then as he had audibly ſaid, Lord Feſus re. 
cerve my Soul; which, it ſeems, was the Executioner”s 
Watch-word, he preſently turn'd him off the Lad- 


der; and being off, the Executioner's Man caught _ 


hold of one of his Feet, his own Man on the other 


Foot, whereby they ſuddenly weightd his Life; 


where hanging a {mall Diſtance of Time, his Body 
not once ſtirred, only his Hands a little ſtirred and 

moved, being tied with a little black Ribband, 
which a little before he had reach*d to the Execu- 
tioner, putting up his Hands to him for that pur 
poſe. All which being ended, both Corps and 


high Gibbet were from thence removed. 


XXVI. The Trial of James FRANKLIN, at the King's. 


Bench, for the Murder of Sir Thomas Overbury, 27th of 


November, 1615. Mich. 13 Jac. I. 


TER he had put himſelf for his 
Fl, WY, tia! upon the Country, a Jury of 
W—_WZ Eiquircs and Gentlemen was im- 
FOACRy parcild to paſs upon his Life. Then 
8 Meſton's Indictment was read, and 
Franklin accuſed as Acceſſary to the Poiſoning of 
Sir Themas Overbury, and in his Examination for- 
merly taken were theſe Words: Tz 


James Franklin's Confeſſion. 


Hie confeſſeth, That in a Houſe near to Do#ors- 
Commons, Mrs. Turner did firſt come unto him 
about the Poiſoning of S:r Thomas Overbury, and 
prayed him to provide that which ſhould not kill 
a Man preſently, but lie in his Body for a certain 


time, wherewith he might Janguiſh away by little 


and little; at the ſame time ſhe gave him four 


Angels, wherewith he bought a Water called Aqua 
fortis, and ſent it to Mrs. Turner, who, to try the 


Operation thercof, gave it to a Cat, wherewith 


the Cat languiſhed, and pitifully cried for the ſpace 


of two days, and then died. | 

Afterwards Mrs. Turner ſent for Franklin to come 
to the Counteis, who told him, that Agua fortis 
was too violent a Water; but what think you 


(quoth ſhe) of Vite Arſenick? He told her, it 


3 


was too violent. What ſay you (quoth ſhe) to 
Powder of Diamonds ? He anſwers, I know not the 
Nature of that. She ſaid, then he was a Fool; 
and gave him Pieces of Gold, and bade him buy 

ſome of that Powder for her. Franklin demands 
of the Counteſs, what was the reaſon the would 
poiſon Sir Thomas Overbury ? She told him, He 


would pry fo far into their Eſtate, that he would 
overthrow them all. 


A little before Sir 2. bomas Overbury's Death, the : 


_ Counteſs ſent for Franklin, and ſhewed him a Let- 


ter written from the Lord of Rochefter, wherein he 


read theſe Words; I marvel at theſe Delays, that the 


Buſineſs is not yet diſpatched. Whereby Franklin 
thinketh in his Conſcience, was meant the Poiſon- 


ing of Sir Thomas Overbury. And in another Letter 
from the Lord of Rochefter, was written, that Sir 
Thomas was to come out of the Tower within two 


days, and they all ſhould be undone : whereupon 
the Countels ſent for Waſton, and was very angry 


with him that he had not diſpatched Sir Thomas 


Overbury. Meſton told her, that he had given him 
a thing that would have killed twenty Men. 
Alſo a Fortnight after Weſton's Apprehenſion, 


the Counteſs ſent for Franklin to her Houſe at 
St. James's Park, where he found the Earl and the 
Counteſs walking together; and as ſoon as he came, 


; the 
3 c 


5 will not hang for you both. 
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the Earl went apart into a Chamber. Then ſhe 
told him, JFe/toz had been ſent for by a Purſuivant, 
and had confeſſed all, and we ſhall all be hanged: 
but on your Life (quoth ſhe) do not you confeſs . 


that you brought any Poiſon to me, or to Mrs. 


Turner: for if you do, you ſhall be hanged, for F: 
will not hang for you; and, ſays Mrs. Turner, I 


The Counteſs told him, 


hang thee when all is done, © 
Meſton comes to Franklin's Houſe, and told him, 
Now the Counteſs's Turn is ſerv'd, ſhe uſed him 
unkindly, and they ſhould be poiſoned, and that 
two were ſet of purpole to poifon him. 
Franklin having confeſſed his former 
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| That che Lend who * 
| was to examine him, would promiſe him a Pardon 
to confeſs; but believe him not, for they will 


| Examina- 
tions under his own Hand, being permitted to 
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ſpeak for himſelf, ſaid, That at the Entreaty of 
the Counteſs and Mrs, Turner, he did buy theſe | 
Poiſons, but proteſted his Ignorance what they 
meant to do with them; and for the reſt, he re- 
ferred himſelf to the Conſcience of the Jury: who 
went from the Bar, and within a quarter of an 


hour, did return, and pronounc'd him Guilty. 


Then Judge Crook, after a brief Exhortation, 
gave the Sentence of Death upon him. | 
The Lord Chief Juſtice made a ſhort Exhorta- 
tion alſo, with addition of theſe Words ; That 
knowing as much as he knew, if this had not been 
found out, neither the Court, City, nor any par- 
ticular Family had eſcaped the Malice of this 

wicked Cruelty. | 3 


He was afterwards executed 


according to the 
Sentence. | 


C 


FFTTTCTCTCCCCTTTTTTTTTTTTTTTTTVTTTVTVTV Wet th Waite 2h tl ht wee we neon pre ah 


feds oath clade ex Dodogtd depo ado bx DdGg 2g d Ca D cOgd Doe Ba Bede 3 Foc aPooTyD) gi d3a De FB 0d 37D dee D udp dye Dd 


XXVII. The Arraignment of Sir TnoMas MoNns0N X. at 


the Guild-Hall of London, for the Murder of Sr Thomas 


Overbury, 4th of December, 


£55 HEN he came to the Bar, he made 
P a Motion to the Lord Chief Juſtice ; 


5 That, whereas he had written unto 
bis Lordſhip, to aſk the Lord Trea- 
2 furer two Queſtions, which my Lord 
Would do ; he deſired then an Anſwer, and that Sir 


Robert Cotton might be preſent. 
| After the Queſtions were read, he was indicted 
for conſpiring with Zefton to poiſon Sir Thomas O- 
verbury; to which he pleaded, Not Guilty, and 
would be tried by God and his Country, 5 
The Lord Chief Juſtice brake up the Proceed- 
ings, and made a Speech to this effect, viz. _ 
le ſaw a great Aſſembly, and tho? it had 
been ſhewed them often, yet it could not be ſaid 
too often, that the City was much bound to God, 
and to his Deputy on Earth the King, his Maſter, 
for their great Deliverance, and exact Juſtice; for 
God was always juſt; and for the King, tho? 
they were never ſo high in Place, nor ſo dear to 
him, tho' his own Creatures, yet his Juſtice 
is dearer to him, for which we are upon our Knees 
to give him Thanks; as alſo for ſo mild a Proceed- 
ing in fo great an Affair: for neither the great 
Man's Houſe in the Tower, nor his Lady's Houſe, 
nor this Priſoner's Houſe (to my knowledge) have 
been ſearched, neither hath this Priſoner been 
committed to the Sheriff, but to an Alderman, a 
Man who of all others might be moſt kind to him; 
for, as] take it, leſt I ſhould be miſtaken, Sir Fran- 
cis Anderſon married Sir Stephen Somes's Daughter, 
and Sir Thomas Monſon married Sir Francis Ander- 
ſon's Siſter, I never new the like Favour, nor do 


I like it fo well, but do declare it as a gentle Pro- 


ceeding from the King. | | 
Poor other things, I date not diſcover Secrets; 
but tho? there was no Houſe ſearched, yet ſuch 
Letters were produced, which make our Delive- 
rance as great, as any that happened to the Chil- 
cren of Zack nh | | 
For Meſton and Mrs, Turner, they died penitent- 
. VVV | 


1615. 13 Jac. I. 


ly, as is worthy to be written in Letters of Gold; 
and for the Lieutenant, tho? with great Impre- 
cations, and a high hand he denied, yet for the 
great Glory of the King's Juſtice, he died moſt 
penitently and reſolutely : this is ſpoken to the 
Praiſe of God, that hath crowned theſe juſt Pro- 


_ ceedings, tho? not having need of it, Fuſtitia confir- 


mata non eget Authoritate; wherein we may ſee the 
great Hand of God, for that Morning the Lieute- 
nant was arraigned, Franklin came to me as one af- 


flicted in Conſcience, not knowing of his Arraign- 


ment, with Evidence againſt him: which being 
delivered to the Jury, one of them heard him ſay, 
Then Lord have mercy on me. But for this preſent, 


| Non eſt cunctatio longa de vita hominis; therefore he 


muſt be conveyed to the Tower as a ſafer Place, 
till further Order be taken, Then the Lord Chief 
Juſtice addreſſed his Speech to Sir Thomas Mon- 
/on, ſaying, 1 | 

Whereas you name my Lord-Treaſurer, every 
Man's Fame 1s dear unto him, and he hath ever 


been honourable, you ſhall hear what he hath an- 


ſwered to my Letter. | 5 
After my hearty Commendations, I have heard 
that Sir Themas Monſon thinks I can clear him, 
but I know nothing of him to accuſe or excuſe 
him; but I hope he is not guilty of ſo foul a 


Crime.“ | 


You hear (quoth he) that he will neither accuſe 
you, nor excuſe you. | : 
Monſon. T do not accuſe the Lord-Treaſurer, nor 


calumniate him, for I know he is very honourable, 


but I deſire to have an Anſwer to my two Queſtions. 
£4. Ch. Fuſt. You ſhall hear more of that when 
the time ſerveth; do you as a Chriſtian, and as 


Joſbua bad Achan, My Son acknowledge thy Sin, and 


give Glory to God. 8 
Monſon. If I be guilty, I renounce the King's 
Mercy and God's; I am innocent. | 
ILA. Ch. Fuſt. There is more againſt you than you 
know of, | 3 
. 17 2 Monſon. 
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' Monſon. If I be guilty, it is of that I know not. 
IA. Ch. Juſt. You are Popiſh, that Pulpit was 


the Pulpit where Garnet died, and the Lieutenant 
as firmly; I am not ſuperſtitious, but we will have 
another Pulpit. 


Doderidge. It is an Atheiſt's word to renounce 


God's Mercy, you muſt think the Change of your | 
Lodging means ſomewhat. 


| Hyde. I have looked into this buſineſs, and I pro- 
teſt my Lord, he is as guilty as the guiltieſt. 
Monſon. There was never Man more innocent 


than I; in thisI will dic innocent. | 
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After this Speech, certain Yeomen of his Ma- 


jelly s Guard, attending for that purpoſe, con- 


ducted him to the Tower, where between the 
Yeomen and the Warders, there was ſome Con- 
tention about his Entertainment. 26 

The Lord Chief Juſtice having at this Trial let 
rt ſome Inſinuations that Overbury's Death had 


ſomewhat in it of Retaliation, as if he had been 


guilty of the ſame Crime againſt Prince Henry, Sir 
Thomas Monſon's Trial was laid aſide, and himſelf 
ſoon after ſet at liberty, and the Lord Chief 
Juſtice was rebuked for his Indiſcretion, and before 
the next Year expired, remoy*d from his Poſt. * 
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Lady Famous Counteſs of 


SOMERSET, for the Murder * Str Thomas a 
the F 4659 - ah 1616. 14 Jac. I J. 


The Summons if the P 70 bby 2 rial. 


rr ER our hearty Commendations to 


N your Lordſhip; Whereas the King's 


ately indicted of Felony, for the Mur- 
der and Poiſoning of Sir Thomas Overbury, then his 


Majeſty? s Priſoner in the Tower, ſhall now re- 


ceive their lawful and publick Trial, by their 


Peers, immediately after the end of this preſent 
Eaſter Term; at the Trial of which noble Per- 
ſonages your Lordſhip” s Preſence, as being a Peer 
of the Realm, and one of approv'd Wiſdom and 
Integrity, is requiſite to paſs upon them : Theſe 


are to let your Lordſhip underſtand, that his Ma- 
jeſty's Pleaſure is, and commandeth by theſe our 
Letters, that your Lordſhip make your repair to 


the City of London, by the eleventh Day of the 
Month of May following, being ſome few days 


before the intended Trial; at which time your 
Lordſhip ſhall underſtand more of his Majeſty's 


| Pleaſure, So not doubting of your Lordſhip's 


Care to obſerve his Miſty" 8 l we com- 


mit you to God. 
8 22 Lordbis 4. 


From Whitehall 


this 24th of 
April, 1616. 


e 
T. Elleſmere Canc. 
Fenton. 

E. Watlon. 

Tho. Late. | 
Lord Darcy, of the South, : 
C. Edmonds. | 8 
E. Worceſter. 

Aen. 

P. Herbert. 

Ralph Winmpood. 
Fulke Grevyl. 
Ful. Cæſar. 


Very loving Friends, 


Vo 1. I. 
4 Bacon's Works, Vol.I. p. 57. | 


& Majeſty has reſolv'd, that the Earl of 
$ Somerſet, and the Counteſs his Wife 


land. 


7 he Names of tbe . 5 


| The Earl of Worceſter, Land Privy- Seal. 
The Earl of Pembroke, Lord Chamberlain. 
The Earl of Rutland. 

The Earl of Suſſex. 


The Earl of 3 


The Earl of Hertford. 

The Lord Viſcount Lifle. | 
The Lord Zouch, Warden of the cis bu. 
The Lord Willoughby of Erefey. 

The Lord Delaware. 

: The Lord Dacres, of the South. _ 

The Lord Mounteagle ; who _ ſick, went 
away before Judgment. | 
The Lord Wentworth. 

The Lord:Rzcb.- © 
The Lord Willoughly of Parham.” 

The Lord Hunſdon. | 

The Lord Ruſſel, the ſecond Day was not there. 
The Lord Compton. 

The Lord Norris. 

The Lord Gerrard. 

The Lord Cavendiſh, 

The Lord Dormer. | 
Tomas Lord Elleſmere, Chancellor of England, | 


Lord Figh-Stoward hac Vice. 


His Ali ants in the Commilſ TA there preſent. 
Sir Edward Coke, Lord Chief Juſtice of Eng- wy 
Sir Henry Hubbart, Lord Chief Juſtice of the 


: Common-Pleas. 


Sir Lawrence T; anfield, Lord Chief Baron of the 


| Exchequer. | 


Judge Althan, one of the "EARS of the Exche- | 
guer. | 


* Crooke, one of the J udges of the King's 55 
Jud ge 


| Bench. . 


Bench. 
| Judge Nicholls 0 one of the 91 8 ges of che Common- | 


1616. 

. udge Doderidge one of the Judges of the King*s- 
| Bench. © 

Judge Houghton, one of the Jud ges of the King*s- 


Pleas. 


for the Murder of Sir Thomas Overbury. 


the Comm 
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Meſton were convicted as Principal, for the Murder 
of Sir Thomas Overbury. Then the Lord Chief Juſ- 
tice delivers a + Schedule indorſed with a Certi- 
ficate of four Judges of the King*s-Bench, and others 
This Fenſbato, turning to my 


Lord Steward, reads. A third O yes, for certi- 


fying of other indictments: My Lord Coke delivers 


22 be Council that were "aber tbe firſt Day. 


Sir Francis Bae, the king' $ Artorney-General 
Sekrjeant Montague. | 
Serjeant Crew, 
Sir Henry Zelverton, as King? 8 Sallicitor.. 
Francis Moor, the Queen's Serjeant. 
Sir Lawrence Hyde, the Queen's eee 
Maſley, Attorney of the Dutchy. 
5 Sir Jobn Davis, the King's Serjeant. 
Mr. Walter, the Prince's Attorney. 
Mr. Finch, . of the Records of Actainders, 


More the frond Day. 


| 9 Thomas Moor. 
. Finch. 


The Peers 3 were all that appear'd 
at ary time at the Trial, tho? there were ſix others 

ſummon'd, but why they abſented themſelves is 
not known; and thoſe were, | 


The Duke of Lenox, Lord Steward of the Houſ- | 


hold. 

Earl of Huntingdon: 
Lord Darcy of Menell. 

Lord Eure. 
Lord Hunſdon. | 
Lord Darcy of Chiche. 


T he RE of their Sitting, and their Ceremonies 


When my Lord Chancellor, who for this time 


was High-Steward of England, came into the 
Court, there came before him ſix Serjeants at Arms, 
with their Maces; Sir George Coppin with his Pa- 
tent; Sir Richard Coningsby with his white Staff; 


Mr. Manwaring with the great Seal; he himſelf, at 


the upper end of the Court, ſitting under a Cloth of 


Eſtate; on both Hands of him the Peers, under 


them the Judges; at the farther end the King's 
Counſel, below the Judges; on one ſide Finch, 
Keeper of the Records of Attainders; the Clerk of 
the Crown and his Deputy, in the midſt of the 
Court, the Serjeant-Crier ſtanding by him; Sir Ri- 
chard Coningsby, Sir George Coppin, the Seal · bear- 
er, Sc. at my Lord Steward's Feet. 


tenant of the Tower i in a urtle. place 2 to 
"the Bar. | 


All ben filent, Sir Cane Coppin riſes and de- 
livers the Patent to the Lord High Steward, up- 
on his Knee; he receives it and kiſſes it, then re- 

delivers it to Mr. Fenſhaw, who takes it kneeling. 
Then the Serjeant-Crier makes a Proclamation in 
the Lord High-Steward*s Name, to keep ſilence; 
then Mr. Fenſhaw reads the * Commiſſion, which 
bears date the 10th of May: then there is another 
Z O * to certify 155 Lord Steward, | whether 


dee the 3 in Rym. 1 Fad. ol. XVI. lr . 
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„ The Priſoner 
at the Bar behind the King's Counſel, the Lieu- 


another Schedule indors'd with the Certificate of 
my Lady Somerſet's Indictment; which Fenſbato, 
as before, read. A fourth O yes, for Walter Lee, 


Serjcant at Arms, to return the Precept for the 
Peers of Frances Counteſs of Somerſet ; which ac- 


cordingly, after his three Reverences to the Lord 


High-Steward, he delivered to Mr. Fenſhaw : he 
reads the Indorſement. 
Lords ſummon'd by the Command of the Lord 
_ High-Steward, to anſwer to their Names, which 
they accordingly did, beginning at the firſt ; and as 
every one was named they put t off their Hats, and 
| ſtood up till the next was named. A fixth 


A fifth O yes, to call the 


O yes to the Lieutenant of the Tower, to return 


his Precept, and bring the Priſoner to the Bar; 
which he did, and gave his Precept to the Serjeant, 
who gave it to Mr. Fenſhaww, and he, as before, 


read the Indorſement. The Priſoner made three 
Reverences to his Grace and the Peers; ſhe was 
in black Tammel, a Cyprels Chaperon, a Cobweb 
Lawn Ruff and Cuffs. 

I. H. S. My Lords, the Reaſon why you be 
call'd hither this day, is to {it as Peers of Frances 
Counteſs of Somerſet. 

Mr. Fenſhaw, Clerk of the Crown. Frances Coun- 
teſs of Somerſet, hold up thy Hand, 

She does ſo, and held it up till Mr. 1 
told her ſhe might put it down; and then he read 
the Indictment, containing Weſton s Accounts, in 
the poiſoning of Sir Thomas Overbury, and her abet- 


ting of him, the 8th of May 1613. 


The Counteſs of Somerſet, all the while the In- 
dictment was reading, ſtood, looking pale, trem- 
bled, and ſhed ſome few Tears; and at the firſt 
naming of Meſton in the Indictment, put her Fan 


before her Face, and there held it half cover*d till 
the Indictment was read. 


Mr. Fenſhaw. Frances Counteſs of Somerſet, what 
ſayſt thou? Art thou guilty of this Felony and 
Murder, or not guilty ? 

The Lady Somerſet making an Obeiſance to the 
Lord High Steward, anſwer'd Guilty, with a low 
Voice, but wonderful fearful. | 

My Lady, upon her Arraignment, having plead- 
ed || Guilty, the Proceeding after was thus : 


Mr. Attorney. May it pleaſe your Grace, my 
Lord High Steward of England, Iam glad to hear 
this Lady's fo free Acknowledgement, for Confeſ. 
fion 1s noble. Thoſe that have been formerly in- 


dicted at their Arraignment, perſiſted in denial, 
as Weſton, Elwes, Franklin and Turner; but you ſee 


this Lady's Humility and Repentance by ſo plead- 
ing; and certainly ſhe cannot but be a Spectacle 
of much Commiſeration, if you either reſpe& the 
Sex, a Woman, or her Parentage, honourable ; 


but this Day and To-morrow is to crown Juſtice : 


the Mercy-Seat is the inner part of the Temple, 
the Throne publick, and therefore I ſhall now 
only pray a Record of the — and Judg- 
ment: but ſince the Peers are niet, for Honour's 


ſake 
+ 3 Co. Inſt. 135, 136. 


Y 
| 
| 
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| fake it is good to declare the King's Juſtice. to ſearch the Truth of this Buſineſs, gives Di- 
This is the ſecond time ſince the King's coming, 


theſe thirteen Years, that any Peers have been 


arraign'd, and both theſe times your Grace had 
the Place of High-Steward ; the firſt were Grey 
and Cobham, and tho? they were convicted, yet 


Execution followed not. No noble Blood hath 


vyet been ſpilt ſince his Majeſty's Reign. The firſt 


was Revenge of Treaſon amongſt Malecontents; 


and this of a particular Offence to a private Sub- 
ject, againſt thoſe that have been ſo high in the 


King's Grace and Favour, and therefore deſerve 
to be written in 2 Sun-beam, Burt his being the 
beſt Maſter in the World, hinders him not trom 


being the beſt King; for he can as well plain a 
Hill, as raiſe a Valley: a good Leſſon to put to my 
Lords the Peers ; he is Lieutenant to him that 1s. 


no Reſpecter of Perſons. This that I ſhould now 
ſpeak of, may be reduced to that which was acted 
in the Vault, and ſince upon the Stage: The firſt 
I will not now enter into, becauſe 1 will neither 
grieve a Lady that is preſent, nor touch a Lord 


that is abſent z my Duty requires it not, and my 


Humanity forbids it. For that which hath been 


upon the Stage, which is the Theatre of God's 
Juſtice, you ſhall underſtand that which hath been 
worthily acted by the King, in this noble Work 
of Juſtice, and right well by his Miniſters. Over- 


bury died poiſoned the 15th of September 1613, in 
the Tower of Londen: He was no ſooner dead, 
but there was a certain Rumour and Muttering, 
that was Vox Populi, that Overbury came ſtrangely 
to his Death : And in that time, on the contrary 


hand, there was another Rumour, but that was 
Vox Diaboli, that he died of a foul Diſeaſe, fo foul _ 


a one as is not fit for me to name. But for two 


years after this, tho* Overbury's Blood cried for 


Revenge, Vox Dei was not heard. Gloria Dei celare, 
Regis perſcrutare rem : It is the Glory of God to 
conceal a thing, of a King to find it out; yet all 
the while God ſo dazzled the Eyes of theſe two 


great Procurers, and their Inſtruments, that the 


firſt look'd not about them, the other fled not. 


About the beginning of the laſt Progreſs it firſt 
brake forth; and as all Murders are ſtrange in their 
Diſcovery, ſo this was miraculous, for it came 


out in a Compliment thus: My Lord of Shrew/- 
bury, who is now with God, commended Sir Fervis 
Ekwves to a Counſellor of Eſtate ; and it was by 
him that Sir Fervis, in reſpect of the good Report 


he had heard made of his Honour and Worth, 


defired to be made known unto him. That Coun- 
ſellor anſwered, That he took it for a Favour from 


him; but withal added, there lies a kind of heavy 


Imputation on him, about Overbury's Death : I 


could wiſh he would clear himſelf, and give ſome 


Satisfaction in the Point, This my Lord Shrew/- 
bury related back, and preſently Elees was ſtruck 


with it, and makes a kind of Diſcovery, that ſome 


Attempts were undertaken againſt Overbury, but 


took no effect, as check'd by him. Tho' the 
truth be, he lack'd rather Fortitude in the Re- 
pulſe, than Honeſty. This Counſellor weighing 


well this Narration from Elwes, acquainted the 


King with the adventure; who commanded pre- 


ſently that Eves ſhould ſet down his Knowledge 


in Writing, which accordingly he did, but ſtill 


reſerving himſelf within his own Compaſs, not to 
touch himſelf, endeavouring rather to diſcover 


others than any elſe ſhould undertake that Office, 
and fo accuſe him. The King ſtill endeavours 


4 


deſire may be read. 


rection tor the Examination of the Truth of ir, 


commits it to certain Counſellors; they pick ſome- 
thing out of Meſton; then the further Enquiry is 
delive®d over to my Lord Coke, who in this Cauſe 
was very painful, took two or three hundred Exa- 
minations: but when he found it might touch upon 
greater Perſons, then he deſired ſome others 
might be join'd with him, which was accordingly _ 
granted; namely, the Lord Chancellor, Lord 
Steward, the Lord Zouch. But then there were 


no Practices left untry*d for the Suppreſſion of the 
Diſcovery ; Weſton was ſollicited to ſtand mute, 


but at laſt this dumb Devil was caſt out. Then 
follows Elwes, Turner, Franklin, all of which were 
Actors in this Tragedy, without Malice, but no 
Authors. Now when this Lady comes to her part, 
ſhe meets Juſtice in the way, by Confeſſion, which 


is the Corner-ſtone either of Mercy or Judgment; 


yet it is ſaid, that Mercy and Truth be met 
together. Truth you have in her Confeſſion, and 
that may be a Degree to Mercy, which we muſt 
leave to him in whoſe Power it reſides; in the 
mean time this Day muſt be reſerved for Judg- 


ment. Now to conclude, and give you an Ac- 


count of the often Procraſtinations in this Buſi- 
neſs; the firſt was due to Humanity, her Child- 
birth; the ſecond was for Reaſon of State; and the 
laſt had a grave and weighty Cauſe, Thoſe Di- 
rections the King at the firſt gave written with his 


own Hand, for the Examination of his Buſineſs, I 


| - The King's Inſtructions read. 


There be two things in this Cauſe to be try'd, 


and the Verity can be but in one of them: Firſt, 
Whether my Lord of Somerſet and my Lady were 
the Procurers of Overbury's Death; or, That this 
Imputation hath been by ſome practiſed to caſt an 
Aſperſion upon them. I would firſt have you di- 
ligently enquire of the firſt ; and if you find them 
clear, then I would have you as carefully look after 


the other, to the intent ſuch Practices may be diſ- 
cover*d, and not ſuffered to paſs with Impunity. 


Mr. Attorney. There be other Directions in theſe 
Inſtructions, by way of Interrogatories, that are 


not now neceſſary to be read. 


L. H. S. Let the Lords the Peers view theſe Di- | 
rections from the King. | ES 


Ld. Coke. None of theſe Interrogatories, which 


the King deſired there ſhould be Examinations 
upon, came away empty; and whatſoever Whil- 


perings there be abroad of the Death of Weſton, 


they all (ſome before the hour of their Death) con- 
feſs'd the Fact, and died penitent; and if need _ 
ſhould require, I have brought their Conſeſſor 


along, (namely, Dr. Whyting.) 
L. H. S. My Lords, you ſee, and have heard 


thoſe Directions under the King's Hand; give the 


Glory to God, and Honour to the King. 
Mr. Attorney. May it pleaſe your Grace, Sc. 


whereas Frances Counteſs of Somerſet hath been 
indicted as Acceſſary before the Fact, of the wil- 
ful Poiſoning and Murder of Sir Thomas Overbury ; 
upon her indictment, ihe hath been arraign*d ; upon 
her Arraignment, pleaded guilty : I defire that her 
_ Confeſſion may be recorded, and Judgment given 
againſt the Priſoner, Eo 
Fenſbarv. Frances Counteſs of Somerſet, hold up 
thine Hand: Whereas thou haſt been indicted, 
| 5 5 arraign'd, 
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arraign'd, and pleaded guilty, as Acceſſary before 
the Fact, of the wilful Poiſoning and Murder of 
Sir Thomas Overbury ; what canſt thou now ſay for 
_ thy felf, why Judgment of Death ſhould not be 


pronounced againſt thee EI EE 
C. of Som. I can much aggravate, but nothing 


extenuate my Fault; I deſire Mercy, and that the 


_ Lords will intercede for me to the King. (This ſhe 


ſpake humbly, fearfully, and ſo low, the Lord 


Steward could not hear it, but Mr. Attorney re- 
Aer) | 3 
Ar. Attorney. The Lady is ſo touch'd with Re- 
morſe and Senſe of her Fault, that Grief ſurprizes 
her from expreſſing of her ſelf; but that which ſhe 
hath confuſedly ſaid, is to this effect, That ſhe can- 
not excuſe herſelf, but defires Mercy xp. 
Sir Richard Coningsby ſitting before the Lord 


High Steward, riſes, and upon his Knee delivers 


him the White Staff. 


L. H. S. Frances Counteſs of Somerſet, whereas ; 


thou haſt been indicted, arraigned, pleaded guilty, 
and that thou haſt nothing to ſay for thy ſelf, it is 


now my part to pronounce Judgment; only thus 


much betore, Since my Lords have heard with 
what Humility and Grief you have confeſſed the 
Fact, I do not doubt they will ſignify ſo much to 


the King, and mediate for his Grace towards you: 


but in the mean time, according to the Law, the 
Sentence muſt be this, That thou ſhalt be carried 
from hence to the Tower of London, and from 
thence to the place of Execution, where you are 
to be hang*d by the Neck till you be dead; and 
the Lord have Mercy upon your Soul, 
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XXIX. Tbe Trial of RoBERT CARR *® Earl of Somer- 


ſet, for the Murder of Sir Thomas Overbury. May 25, 


1616. 14 Jac. I. 


j Yes, my Lord High-Stew- 
ard of England purpoſes 
y this Day to proceed to the 
Trial of Robert Earl of So- 
—T—T—»—l, yerſ/ct, O yes, Wholo- 
ever have any Indictments touching this Caule, 
publickly give them in. | . 
My Lord Cote delivers in the Indictment of my 
Lord of Somerſet to Mr. Fenſbato indors'd. 
Ser. Cryer. O yes, Walter Lee, Serjcant at Arms, 
return the Precept for the Lords, which thou haſt 
warn'd to be here this Day. O yes. [He calls e- 
very Lord by his Name, and they ſtand up as they be 
called.) OS or | „„ 

My Lord High Steward excuſes the Lords 
Mounteagle and Rujſel of their Abſence, in reſpect 
f their Sickneſs; © = „ 

Serj. Cryer. O yes, Lieutenant of the Tower, 


Ser. Cryer. ayes 


return thy Precept, and bring the Priſoner to the 


Bar. Which he did, and my Lord makes three 


| Reverences to the Lord High Steward and the 


Lords. . „ 
Mr. Fenſhaw. Robert Earl of Somerſet, hold up 
thy Hand. „ | DO 
He holds it up ſo long, until Mr. Lieutenant bad 
him hold it down. The Indictment is read, con- 
taining Heſton's Actions in the poiſoning of Sir 
Thomas Overbury, and his abetting of him, the 8th 
of May 1613. 8 | | 


My Lord of Somerſet was apparelled in a plain 


pbplack Sattin Suit, laid with two Sattin Laces in 
a Scam; a Gown of Unent Velvet lined with Un- 

ſhorn; all the Sleeves laid with Sattin Lace; a 
Pair of Gloves with Sattin-tops; his George about 
his Neck, his Hair curPd, his Viſage pale, his 
Beard long, his Eyes funk in his Head: Whiltt 
his Indictment was reading, he three or four times 
whiſper'd to the Lieutenant, | 

3 Co. Inſt 50. Bacon's Works, Vol. I. p. 87. 


Mr. Fenſhaw. Robert Earl of Somerſet, What 


ſayſt thou, art thou Guilty of this Felony and 
Murder whereof thou ſtandeft indicted, or Not 
Guilty? 55 
My Lord of Somerſet making an Obeiſance to 

the Lord High Steward, anſwered, Not Guilty. 
Mr. Fenſhaw, How wilt thou be try'd? 

Id. Som. By God and the Country; but 
preſently recalling himſelf, ſaid, by God and my 


Peers, 


Ser. Cryer. O yes, all you that be to give in 


Evidence againſt Robert Earl of Somerſet, who 
ſtands now at the Bar upon his Deliverance, make 
your Appearance, and you ſhall be heard what 
you have to ſay againſt him. 


My Lord of Somerſet, upon his Arraignment, 
having pleaded Not Guilty, the Proceeding after 


was thus. | 


+ Lord High Steward. Robert Earl t Elleſmere, 
of Semerſet, you have been arraigned, hh Chon 
and pleaded Not Guilty; now I muſt tell : 
you, whatſoever you have to ſay in your own De- 
tence, ſay it boldly, without Fear; and tho? it be 
not the ordinary Cuſtom, you ſhall have Pen and 
Ink to help your Memory: but remember that 
God is the God of Truth; a Fault defended is a 
double Crime ; hide not the Verity, nor affirm 
an Untruth ; tor, to deny that which is true, in- 
creaſes the Offence; take heed leſt your Wilfulneſs 
cauſe the Gates of Mercy to be ſhut upon you. 
Now for you, my Lords the Peers, you are to 
give diligent Attention to that which ſhall be 
ſaid; and you muſt not reſt alone upon one piece 
of Evidence, but ground your Judgment upon the 
whole. This moreover I would have you remem- 
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ber, that tho? you be not ſworn as common Juries, 


upon a Book, yet that you are ty*d in as great a 
Bond, your own Honour and Fidelity, and Alle- 
giance to the King: and thus I leave the whole 


' Proceeding to your Cenſures. And for you that 


be of the King's Counſel, free your Diſcourſe from 


all Partiality, but let Truth prevail, and endeavour 
to make it appear. I | 


Serj. Montague. My Lord High S reward of Eng- 


land, and you my Lords, this cannot but be a heavy 


Spectacle unto you, to ſee that Man that not long 
ſince, in great Place, with a white Staff, went 


before the King, now at this Bar hold up his 


Hand for Blood; but this is the Change of For- 
rune, nay, I might better ſay, the Hand of God, 


and Work of Juſtice, which is the King's Honour. 


But now to the Fact; Robert Earl of Somerſet 


ſtands indicted as Acceſſary before the Fact, of the 


wilful Murder and Poiſoning of Sir Thomas Over- 


| bury, done by Weſton, but procur'd by him; 


this, my Lord, is your Charge. The Indictment 
hath been found by Men of good Quality, ſeven- 
teen Knights and Eſquires of the beit Rank and 
Reputation, ſome of whoſe Names I will be bold 


to read unto you; Sir Thomas Fowler, Sir William 


Slingsby, and fifteen more; theſe have return'd Sd 


vera. Now an Indictment is but an Accuſation of 
Record in Form thus: Weſton, at four ſeveral 


times, gave Overbury four ſeveral Poiſons, the firſt, 


May the gth, 1613. that was Re/a/gar, carrying 


this Poiſon in one Hand, and his Broth in the 
other; the ſecond was June following, and that 
was Arſenick; the third was Faly the 10th follow- 
ing, 
was Mercury Sublimate in a Clyſter, given by 
MWeſton and an Apothecary yet unknown, and that 


kill'd him. Of theſe four ſeveral Poiſons miniſtred 


by Weſton, and procured by you, the 15th of Sep- 
tember 1615. Overbury died, and the Author is ever 


worſe than the Actor. The firſt Poiſon laid in the 
Indictment, that Weſton gave Sir Thomas Overbury, 


was the gth of May; and therefore we ſay, That 
the Lord Somerſet, the 8th of May, hir'd, counſePd 


and abetted Meſton to this Fact: and as this Day, 


my Lord, I do charge you for a King, ſo hereto- 
fore King David was charg'd in the like Caſe, for 


the Murder of Uriah; and tho* David was under 


his Pavilion, and Uriah in the Army, yet David 
was the Cauſe of his Murder: So tho? you were 
in the King's Chamber, and Overbury in the Tow- 
er, yet it was you that kill'd him. It was a ſtronger 
Hand than Jeftor's that wrought this. The Proof, 
Mr. Attotney will follow; and I will now con- 


clude with two Deſires to the Peers: Firſt, That 
they will not expect viſible Proofs in the Work of 


Darkneſs : The Second is, That whereas in an In- 


dictment there be many things laid only for Form, 


you are not to look that the Proof ſhould follow 
that, but only that which 1s ſubſtantial ; and the 
Subſtance muſt be this, Whether my Lord of So- 


- merſet procur'd or caus'd the Poiſoning of Sir Tho- 


mas Overbury, or no? 10 


Ld. High Steward. That indeed, my Lords, is 


that which you are to look after, Whether my Lord 
of Somerſet was the Cauſe of his Poiſoning, or not. 


Ld. Coke. This was very well mov'd by Mr. Re- 
corder, and the Law is clear in this Point, that the 
Proof muſt follow the Subſtance, not the Form. 

The Judges all riſing, affirm'd this to be true. 


and that was Mercury Sublimate in Tarts; the 
fourth was September the 14th following, and that 
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 * Attor. Cen. May it pleaſe your * Sir Francis 


Grace, my Lord High Steward of Bacon. 


England, and you my Lords the Peers, you have 
here before you Nobert Earl of Somerſet to be tried 


for his Lite, concerning the procuring and conſent- 


ing to the Poiſoning of Sir Thomas Overbury, then 
the King's Priſoner in the Tower of London, as an 


Acceſſary before the Fact. 


I know your Honours cannot behold this noble 
Man, but you muſt remember the great Favours 


which the King hath conferred on him, and muſt 
be ſenſible, that he is yet a Member of your Body, 


and a Peer, as you are; fo that you cannot cut him 


off from your Body, but with Griet: and therefore 
you will expect from us that give in the King's 
Evidence, found and ſufficient Matter of Proof to 


ſatisfy your Honours Conſciences. 


As tor the Manner of the Evidence, the King I 


our Maſter (who amongſt other his Virtues, ex- 


celleth in that Virtue of the Imperial Throne, 
which is Juſtice) hath given us Command, that we 
ſhould not expatiate nor make Invectives, but ma- 
terially purſue the Evidence, as it conduceth to the 


Point in queſtion. „% | 
A Matter, that (tho* we are glad of ſo good 
a Warrant) yet we ſhould have done of our ſelves : 


For far be it from us by any ſtrains of Wit or Arts, 
to ſeek to play Prizes, or to blazon our Names in 
Blood, or to carry the Day otherwiſe than upon 


ſure Grounds ; we ſhall carry the Lanthorn of 


Juſtice (which is the Evidence) before your Eyes 
upright, and fo be able to fave it from being put 
out with any ground of Evaſion or vain Defence, 
not doubting at all, but that the Evidence it ſelf 
will carry that Force, as it ſhall need no Advan- 


tage or Aggravation. 


Firſt, my Lords, The Courſe that I will hold in 


delivering of that which I ſhall fay (for I love Or- 


der) is this: „ = 
_ I}, I will ſpeak ſomewhat of the Nature and 
Greatneſs of the Offence, which is now to be tried, 
not to weigh down my Lord with the Greatneſs of 


it, but rather contrariwiſe to ſhew, that a great 
Offence needs a good Proof. And that the King, 
howſoever he might efteem this Gentleman here- 


tofore as the Signet upon his Finger, (to uſe the 


Scripture Phraſe) yet in ſuch a Caſe as this, he was 


to put it off 


2dly, 1 will uſe ſome few words touching the 
Nature of the Proofs, which in ſuch a caſe are 


competent. 


34h), I will tate the Proofs. © 
And, laftly, I will produce the Proofs, either 


out of Examination and Matters of Writing, or 


Witneſſes viva voce. © | 


For the Offence it ſelf, it is of Crimes, next un- 


to High-Treaſon, the greateſt ; it is the fouleſt of 
Felonies. It hath three Degrees; Firſt, It is Mur- 
der by Impoiſonment: Secondly, It is Murder 


committed upon the King's Priſoner in the Tower: 
Thirdly, I might ſay, That it is Murder under 
the colour of Friendſhip ; but that is a Circum- 
ſtance moral, and therefore I leave that to the Evi- 
TJ cc REES. 

For Murder, my Lords, the firſt Record of Juſ- 


tice which was in the World, was Judgment upon 


a Murderer, in the Perſon of Adam's Firſt-born 
Cain: and tho? it was not puniſhed by Death, but 


Baniſhment, and Marks of Ignominy, in reſpe&t 
of the Population of the World; yet there was 
e e „ 
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| a ſevere Charge given, that it ſhould not go un- 
. puniſhed. | tos wh, 


4 


Sao it appeareth likewiſe in Scripture, that the 


Murder of Abner by Joab, tho? it were by David 
reſpited in reſpect of great Services paſt, or reaſon 


of State, yet it was not forgotten. But of this 1 


will ſay no more, becauſe I will not diſcourſe ; it 
Was ever admitted and ranked in God's own Ta- 
bles, that Murder is, of Offences between Man 
and Man, next unto High-Treafon, and Diſobe- 
dience to Authority, (which ſometimes have been 
referred to the firſt Table becauſe of the Lieute- 
nancy of God in Princes) the greateſt. — 
Poor Impoiſonment, Iam ſorry it ſhould be heard 
ol in our Kingdom; it is not noſtri generis, nec ſan- 
guinis peccatum; it is an Italian Comfit for the Court 
bf Rome, where that Perſon that intoxicateth the 
Kings of the Earth, is many times really intoxica- 
ted and poiſoned himſelf. But it hath three Cir- 


cumſtances, which make it grievous, beyond o- 


ther matters. J no no Þ 
Phe firſt is, That it takes a Man away in full 
Peace, in God's and the King's Peace, that thinks 
no harm, but is comforting of Nature with Refec- 

tion and Food]; ſo that, as the Scripture faith, his 
Table is made a Snare. | 
The ſecond is, That it is eaſily committed, and 
eaſily concealed ; and on the other ſide, hardly 
prevented, and hardly diſcovered : For Murder 
by Violence, Princes have Guards, and private 


Men have Houſes, Attendants and Arms ; neither 


can ſuch Murder be committed, but cum ſonitu, 
with ſome overt and apparent Acts, that may diſ- 
cover and trace the Offenders : but for Poiſon, the 


Cup it ſelf of Princes will ſcarce ſerve in regard 
of many Poiſons that neither diſcolour nor diſtaſte ; . 


it comes upon a Man when he is careleſs, and 
- without ſuſpicion, and every day a Man is within 


the Gates of Death. - _ | 


And the laſt is, Becauſe it concerneth not only 


the Deſtruction of the maliced Man, but of every 
Man, Quis modo tutus erit ? For many times the 
_ Poiſon is prepared for one, and is taken by ano- 
ther, fo that Men die other Men's Deaths, Conci- 
dit infelix alieno vulnere; and it is, as the P/almiſt 
- calleth it, Sagitta noe volans, the Arrow that 
flieth by Night, that hath no Aim nor Certainty. 
And therefore if any man ſhall ſay to himſelf, Here 
is great talk of Impoiſonment, but Tam ſure I am 
ſafe, for I have no Enemies, neither have I any 
thing another Man ſhould long for: Why, that is 


all one, he may ſit next him at the Table, that is 


meant to be impoiſoned, and pledge him of his 
Cup: As we may ſee in the Example of 21 Hen- 
y VIII. That where the Purpoſe was to poiſon one 
Man, there was Poiſon put into Barm or Yeaſt, 
and with that Barm, Pottage or Grewel was made, 
whereby ſixteen of the Biſhop of Rocheſter*s Ser- 
vants were poiſoned ; nay, it went into the Alms- 


|  Baſker likewiſe, and the Poor at the Gate were 


| poiſoned. And therefore with great Judgment 
did the Statute made that Year, touching this Acci- 
dent, make Impoiſonment High- Treaſon, becauſe 


it tends to the diſſolving of Human Society; for 


whatſoever Offence doth ſo, is in the nature there- 
of High-Freaſon, nn 
Now for the third Degree of this particular Of- 
fence, which is, that it is committed upon the 


King's Priſoner, who was out of his own Defence, 
and merely in the King's Protection, and for 


whom the King and the State were a kind of Re- 
VVV V 
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Tpondent : it is a thing that aggravates the Fault 
much, for certainly (my Lord of Somerſet) let me 
tell you this, that Sir Thomas Overbury is the firſt 
Man that was murdered in the Tower of London, 


ſave the Murder of the two young Princes, by the 


appointment of Richard the Third. 

Thus much of the Offence; now to the Proofs. 
For the matter of Proofs, you may conſider that 

Impoiſonment, of all Offences, is moſt ſecret, 

even ſo ſecret, that if in all caſes of Impoiſonment, 

you ſhould require Teſtimony, you ſhould as good 


Proclaim Impunity. 


Who could have impeached Livia by Teſtimony, 
for the poiſoning of her Figs upon the Tree, which 
her Huſhand was wont to gather with his own 


Hands? Who could have impeached Paraſ?tis, for 


the poiſoning of the one fide of the Knife ſhe car- 
ried with her, and keeping the other fide clean, 
fo that her {elf did eat of the ſame piece of Meat 


that they did whom ſhe did impoiſon ? 


Theſe Caſes are infinite, and need not to be 
ſpoken of the Secrecy of Impoiſonment ; but wiſe 
Men muſt take upon them, in theſe ſecret Caſes, 
Solomon's Spirit, that when there could be no Wit- 
neſſes, collected the Act by the Affection: but yet 
we are not at our Cauſe, for that which your Lord- 
ſhips are to try, is not the Act of Impoiſonment, 
for that is done to your hands; all the World, 
by Law, is concluded to ſay, that Overbury was 
poiſoned by Weſton : but the Queſtion before you 


1s, of the Procurement only, and, as the Law term- 


eth it, as Acceſſary before the Fact; which abetting 


is no more, but to do or uſe any Act or Means 


which may aid or conduce to the Impoiſon- 
ment. | | | 


the Poiſon, nor the preparing, nor confecting, nor 


commixing of it, nor the giving or ſending, or 


laying of the Poiſon, that are the only Acts that do 
amount unto the Abetment : but if there be any 
other Act or Means done, or uſed, to give Oppor- 
tunity of Impoiſonment, or to facilitate the Exe- 


cution of it, or to ſtop or divert any Impediments 
that might hinder it, and that it be with an in- 


tention to accompliſh and atchieve the Impoiſon- 
ment; all theſe are Abetments and Acceffaries 
before the Fact. As for Example, if there be a 
Conſpiracy to murder a Man, as he journeyeth on 
the way, by Invitation, or by colour of ſome Bu- 


ſineſs; and another taketh upon him to diſſuade 


ſome Friend of his Company, that he is not ſtrong 
enough to make his Defence; and another hath a 
part to hold him in talk till the firſt Blow be given : 
all theſe, my Lords, without ſcruple, are Acceſ- 
ſaries to the Murder, altho* none of them give 


the Blow, nor aſſiſt to give the Blow. 


My Lords, He is not the Hunter alone, that lets 


ſlip the Dog upon the Deer, but he that lodgeth 


him and hunts him out, or ſets a Train or Trap for 
him, that he cannot eſcape, or the like. But this, 
my Lords, little needeth in this Caſe ; for ſuch a 


Chain of Acts of Impoiſonments as this, I think, 


was never heard nor ſeen. And thus much of the 


Nature of the Proofs. 


To deſcend to the Proofs themſelves, I ſhall 
keep this courſe : | | 


Firſt, Iwill make a Narration of the Fact it ſelf 


Secondly, I will break and diſtribute the Proofs, 


as they concern the Priſoner. And, | 
Thirdly, According to the Diſtribution, I will 


produce them, and read them, to uſe them, So 


3 g that 


So that it is not the buying, nor the making of 
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mainly impugn, under pretence to do the true 


that there is nothing that I ſhall ſay, but your 
Lordſhip ſhall have three Thoughts or Cogita- 
tions to anſwer it. i 
1}, When J open it, you may take your aim. 
2dly, When I diſtribute it, you may prepare 
your Anſwers without Confuſion. And, 5 
340% When I produce the Witneſſes, or the 
Examinations themſelves, you may again rumi- 
nate, and re- adviſe to make your Defence. | 
And this I do, becauſe your Memory and Un- 


derſtanding may not be oppreſſed or overloaden 


with length of Evidence, or with confuſion of 


Order; nay more, when your Lordſhip ſhall 


make your Anſwer in your time, I will put you in. 


mind, where cauſe ſhall be, of your Omiſſion. 


Firſt therefore, Sir Thomas Overbury, for a time, 
was known to have great Intereſt and ſtrait Friend- 
ſhip with my Lord of Somerſet, both in his meaner 
Fortunes, and after; inſomuch that he was a kind 


of Oracle of Direction unto him, and if you will 
belicve his own Vaunt (being indeed of an inſo- 


lent and Thraſonical Diſpoſition) he took upon him 
that the Fortunes, Reputation and Underſtanding 
of this Gentleman (who is well known to have 
an able Teacher) proceeded from his Company 


and Counſel : and this Friendſhip reſted not only 


in Converſation and Buſineſs at Court, but like- 
wiſe in Communication of Secrets of State ; tor my 
Lord of Somerſet exerciſing at that time by his 
Majeſty's ſpecial Favour and Truſt, the Office of 
Secretary, did not forbear to acquaint Overbury 
with the King's Packets and Diſpatches from all 
parts of Spain, France, and the Low. Countries: and 
this then not by Glimpſes, or now and then round- 
ing in the Ear for a Favour, but in a ſettled 
manner; Packets were ſent, ſometimes opened by 
my Lord, ſometimes unbroken unto Overbury, who. 
peruſed them, copied them, regiſtered them, made 
Table-talk of them, as they thought good. Sol 
will undertake the time was, when Overbury knew 
more of the Sccrets of State, than the Council- 


Table did; nay, they were grown to ſuch In- 


wardneſs, as they made a Play of all the World 
beſides themſelves, ſo as they had Ciphers and 
Jargons for the King and Queen, and Great Men 
of the Realm ; things ſeldom uſed, but either by 
Princes to their Confederates, or at the leaſt, by 
ſuch as practiſe and work againſt, or, at the leaſt, 
upon Princes. | 5 5 8 

But underſtand me, my Lord, I ſhall not charge 
you with Diſloyalty at this day; and I lay this for 


2 Foundation, That there was great Communica- 
tion of Secrets between you and Sir Thomas Over- 


bury, and that it had relation to Matters. of State, 
and the great Cauſes of this Kingdom. | 

But, my Lords, as it is a Principle in Nature, that 
the beſt Things are, in their Corruption, the worſt, 
and the ſweeteſt Wine maketh the ſoureſt Vinegar 
ſo it fell out with them, that this Exceſs, as I may 
fay, of Friendſhip, ended in mortal Hatred on 


my Lord of Somerſe!*s part. 


I have heard my Lord Steward ſay ſometimes in 
the Chancery, that Froſt and Fraud end foul ; and 
I may add a third, and that is, the Friendſhip of 
ill Men, which is truly ſaid to be Conſpiracy, and 


not Friendſhip. For it fell out ſome twelve 


months or more before Overbury's Impriſonment in 
the Tower, that the Earl of Somerſet fell into an 
unlawful Love towards that unfortunate Lady, the 


Ccounteſs of Eſſex, and to proceed to a Marriage 
with her: this Marriage and Purpoſe did Overdury 


* I 
* , 


part of a Friend, for that he accounted; her an 
unworthy Woman. But the truth was, Oværburv, 
who (to ſpeak plainly) had little that was ſolid | 


for Religion, or Moral Virtue, but was wholly 


poſſeſs'd with Ambition and Vain-glory, was loth 
to have any Partners in the favour of my Lord of 
Somerſet ; and eſpecially not any of the Houſe of 
the Zowards, againſt whom he had always profeſſed 
Hatred and Oppoſition... oo 

And, my Lords, that this is no ſiniſter Con- 
ſtruction, will appear to you, when you ſhall hear 
that Over busy made his Prags, That he had won 
him the Love of the Lady, by his Letters and In- 
duſtry ; ſo far was he from Cafes of Conſcience in 
this Point. JJV 

And certainly, my Lords, howſoever the tra- 


gical Miſery of this poor Gentleman, Overbury, 


might ſomewhat obliterate his Faults, yet, becauſe 
we are not upon point of Civility, but to diſcover 
the face of Truth, before the face of Juſtice, for _ 
that it is material to the true Underſtahding of the 


Rate of this Cauſe, Overbury was naught and cor- 


rupt ; the Ballads muſt be mended for that point. 


But to proceed: When Overbury faw that he was 


like to be Poſſeſſor of my Lord's Grace, which he 
had poſſeſſed fo long, and by whoſe Greatneſs he 


had promiſed himſelf to do Wonders, and being a 
Man of an unbounded and impudent Spirit, he 


began not only to diſſuade, but to deter him from 
the Love of that Lady; and finding him fixed, 
thought to find a ſtrong Remedy; and ſuppoſing 
that he had my Lord's Head under his Girdle, in 
reſpect of Communication of Secrets of State, as 
he calls them himſelf Secrets of Nature; and 

therefore dealt violently with him, to make him 
deſiſt, with Menaces of Diſcovery, and the like : 


Hereupon grew two ſtreams of Hatred upon Over- 


bury, the one from the Lady, in reſpect that he 
croſſed her Love, and abuſed her Name (which 
are Furies in Women;) the other of a more deep 
nature from my Lord of Somerſet himſelf, who was 


afraid of Overbury's Nature, and if he did break 


from him and fly out, he would wind into him, and 


trouble his whole Fortunes. I might add a third 
ſtream of the Earl of Northampton's Ambition, who 


deſires to be firſt in favour with my Lord of Somer- 


ſel; and knowing Overbury's Malice to himſelf, 


and to his Houſe, thought that Man muſt. be re- 
moved and cut off, ſo as certainly it was refolved 
and decreed, that Overbury mult die. 3 
That was too weak, and they were ſo far from 
giving way to it, as they croſſed it; there reſted 
but two ways of Quarzel, Aſſault and Poiſon. For _ 
that of Aſſault, after ſome Propoſition and At- 
rempt, they paſſed trom it, as a thing too open, and 
ſubject to more variety of Shame; that of Poifon 
likewiſe was an hazardous thing, and ſubject to ma- 
ny Preventions and Caution, cſpecially to ſuch a 
working and jealous Brain as Overbury had, except 
he was firit faſt in their hands: therefore the way 
was firſt to get him into a Trap, and lay him up, 


and then they could not miſs the Mark. And there- 


fore in execution of this Plot, it was concluded, 


that he ſhould be deſigned to ſome honourable En- 


ployment in Foreign Parts, and ſhould underhand, 
by my Lord of Somerſet, be encouraged to refuſe 
it; and fo, upon contempt, he ſhould be laid Pri- 


ſoner in the Tower, and then they thought he 


ſhould be cloſe enough, and Death ſhould be his 
Bail. Yet were they not at their end, for 1 0 | 


ſider'd, that if there were not a fit Lieutenant of the 
Tower for their purpoſe, and likewiſe a fit Under- 


5 keeper of Overbury; Firſt, They ſhould meet with 


many Impediments in the giving and exvtbiting 


of the Poiſon 3 Sccondly, They ſhould be expoſed 


to Note and Obſervation, that might diicover 


them; and, Thirdly, Overbury, in the mean time, 


might write clamorous and furious Letters to 
his Friends, and ſo all might be diſappointed. 
And therefore, the next Link of the Chain was to 
_ diſplace the then Lieutenant Jade, and to place 
Elves, a prircipal Abetter to the Impoiſonment; 
to difplace Cary that was Under-keeper in ¶ade's 


Time, and to place Heſton, that was the Actor in 
the Impoiſonment: And this was done in ſuch a 


while, that it may appear to be done as it were 
in aBreatk ©: „ | 
Then, when they had this poor Gentleman in 
the Tower, cloſe Priſoner, where he could not 
eſcape, nor ſtir; where he could not feed, but by 
their Hands ; where he could not ſpeak or write, 
but thro? their Trunks; then was the Time to act 
the laſt day of his Tragedy. | 


Then muſt Frentlin, the Purveyor of the Poi- | 


| ſons, procure five, ſix, ſeven ſeveral Poiſons, to 
be ſure to hit his Complexion : Then muſt Mrs. 
' Turner, the Lay-miſtreſs of the Poiſons, adviſe 
what works at preſent, and what at diſtance : Then 


muſt Weſton be the Tormenter, and chaſe him with 


Poiſon after Poiſon, Poiſon in Salt-meats, Poiſon 
in Sweet-meats, Poiſon in Medicines and Vomits, 


until at laſt his Body was almoſt come by uſe of 


' Poiſons to the ſtate of Mithridates's Body, by the 
uſe of Treacle and Preſervatives, that the Force of 
the Poiſons was blunted upon him; MWeſton con- 


feſſing, when he was chid for not diſpatching him, 


that he had given him enough to poiſon twenty 
Men. „ 7 5 5 | 
And, laſtly, Becauſe all this aſked Time, Cour- 
ſes were taken by Somerſet, both to divert all the 
true Means of Overbury's Delivery, and to enter- 

tain him with continual Letters, partly with Hopes 
and Proteſtations for his Delivery, and partly with 
other Fables and Negotiations, ſomewhat like 
ſome kind of Perſons which keep in a Tale of For- 
tune: telling, when they have a felonious Intent 
do pick Pockets and Purſes. And this is the true 

Narration of this Act, which I have ſummarily 
8 . | 
Nov, for the Diſtribution of the Proofs, there 
are four Heads to prove you Guilty, whereof two 


are precedent to the Impoiſonment, the third is 
preſent, and the fourth is following or ſubſequent: 


for it is in Proofs, as it is in Lights, there is a 


direct Light, and there is a Reflexion of Light, 


and a double Light. | 


© The firſt Head or Proof is, That there was a 
| Root of Bitterneſs, a mortal Malice or Hatred, 


E mixed with a deep and bottomleſs Miſchief, that 
| you had to Sir Thomas Overbury. 


The ſecond is, That you were the principal 


Actor, and had your hand in all thoſe Acts, which 
did conduce to the Impoiſonment, and gave op- 

portunity to effect it, without which the Impoi- 
ſonment could never have been, and which could 

ſeem to tend to no other end, but to the Impoi- 
ſonment. e 5 


The third is, That your Hand was in the very 


Impoiſonment itſelf, that you did direct Poiſon, 
and that you did deliver Poiſon, and that you did 
continually hearken to the Succeſs of the Impoi- 
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ſonment, and that you ſpurred it on, and called 
for diſpatch, when you thought it lingered. 


And laſtly, That you did all things after the 


Impoiſonment, which may detect a guilty Con- 
ſcience, for the ſmothering of it, and the avoid- 
ing of Puniſhment for it; which can be but of 
three kinds. | | Ds 
That you ſuppreſſed, as much as in you was, 
Teſtimony ; that you did deface, deſtroy, clip and 


miſdate all Writings that might give light to the 


Impoiſonment; and you did fly to the Altar of 
Guiltineſs, which is a Pardon of Murder, and a 
Pardon for your ſelf, and not for your ſelf. | 
In this, my Lord, I convert my Speech unto 
you, becauſe I would have you alter the Points of 
your Charge, and fo make your Defence the better. 


And two of thele Heads I have taken to my ſelf, 
and left the other to the King's two Serjeants. 


For the firſt main Part, which 1s the mortal Ma- 
lice coupled with Fear, that was in you to Sir Tho- 
mas Overbury, altho? you did palliate it with a great 
deal of Hypocriſy and Diſſimulation, even to the 
very End ; I will prove it, my Lord Steward, the 
root of his Hate, was that which coſt many a 
Man's Life, that is, fear of diſcovering Secrets; 
I ſay, of Secrets of a dangerous and high nature: 
wherein the Courſe that I will hold, ſhall be this. 
Il will ſhew that a Breach and Malice was be- 


twixt my Lord and Overbury, and that it burſt 
forth into violent Threats and Menaces, on both 


ſides. 

Secondly, That theſe Secrets were not of a light, 
but of an high nature. I will give you the Eleva- 
tion of the Pole, they were ſuch, as my Lord of 
Somerſet had made a V ow, that Overbury ſhould 


neither live in Court, nor Country; that he had 
likewiſe opened himſelf fo far, that either he or him- + 


ſelf muſt die for it : and of Overbury's part, he had 


threatned my Lord, that whether he did live or die, 


my Lord's Shame fhould never die, but that he would 
leave him the moſt odious Man in the World, And 
farther, that my Lord was like enough to repent 
where Overbury wrote, which was in the Tower 


of London; he was a Prophet in that: fo there is 
the higheſt of the Secret. 85 | 

- Thirdly, I will ſhew you that all the King's 
| buſineſs was, by my Lord, put into Overbury's 


hands, ſo as there is work enough for Secrets 


whatſoever ; they write them, and like Princes 


they had Confederates, their Ciphers, and their 
Jargons. x 


And, Laſtly, I will ſhew you that it was but a 
Toy, to ſay the Malice was only in reſpe& he 


ſpake diſhonourably of the Lady, or for doubt of 
breaking the Marriage, for that Overbury was Co- 


adjutor to that Love, and the Lord of Somer/et was 


as deep in ſpeaking ill of the Lady as Overdury : 
and again, it was too late for that Matter, for 
the Bargain of the Match was then made and paſt ; 


and if it had been no more than to remove Over- 


bury tor diſturbing the Match, it had been an eaſy 
matter to have landed over Overbury, for which 
they had a fair way, but that would not ſerve. 


And, Laſtly, Periculum periculo vincitur : to go 


ſo far as an Impoiſonment, muſt have a deeper 
Malice than Flaſhes, for the Cauſe muſt have a 
Proportion in the Effect. —_= 

For the next general Head or Proof, which 
conſiſts in the Acts preparatory, or middle Acts, 


they are in eight ſeveral Points of the Compaſs, as 


af, 


I may term them. | 
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1ſt, There were divers Devices and Projects to 
ſet Overbury's Head on work, to diſpatch him, 
and overthrow him, plotted between the Counteſs 
of Eſſex, and the Earl of Somerſet, and the Earl of 
Northampton, before they fell upon the Impoiſon- 
ment; for always before Men fix upon a courſe of 


Miſchief, there will be ſome Reflection: but die 


he muſt one way or other. 


24h, That my Lord of Somerſet was ben 


Practiſer, I muſt ſpeak it, in a moſt prefidious 
manner; to ſet a Trap and Train for Overbury, 
to get him into the Tower, without which they 
duurſt not attempt the Impoiſonment. 

3dly, That the placing of the Lieutenant Elwes, 
one of the Impoiſoners, was done by my Lord of 
Somerſet. 

4thly, That the placing of 72 ton the Under- 
keeper, who was the principal Impoiſoner, and 


diſplacing of Cary, and the doing all this within 


the ſpace of fifteen days after Overbury's Commit- 
ment, was by the means and countenance of my 
Lord of Somerſet : and theſe were the active Inſtru- 


ments of the Impoiſonment, and this was a Buſi- 


neſs the Lady's power could not reach unto. 
5thly, That becaule there muſt be a Cauſe of 


this Tragedy to be acted, and chiefly becauſe 


they would not have the Poiſons work upon the 
ſudden, and for that the ſtrength of Overbury's Na- 
ture, on the very cuſtom of receiving the Poiſons 
into his Body, did overcome the Poifons that they 


wrought not ſo faſt ; therefore Overbury muſt be 


held in the Tower, as well as he was laid in : and 


as my Lord of Somerſet got him into the Trap, ſo 


he keeps him in, and amuſeth him with continual 
hope of Liberty, but diverted all the true and ef- 
fectual means of his Liberty, and makes light of 
his Sickneſs and Extremities. 

6:bly, That not only the Plot of getting Over- 
bury into the Tower, and the Devices to hold and 
keep him there, but the ſtrange Manner of the 
cloſe keeping of him, being in but for a Contempt, 
was by the Device and Means of my Lord of So- 
merſet, who denied his Father to ſee him, denied 


his Servants that offered to be ſhut up cloſe Pri- 


ſoners with him, and in effect handled it fo, that 
he made him cloſe Priſoner to all his Friends, and 
expoſed to all his Enemies. 

7thly, That all the Advertiſement the Lady re- 


ceived from time to time, from the Lieutenant or 
I. Davis, | ſometime Servant of Str Thoims: Chis: 


Weſton, touching Overbury's ſtate of Body and 
Health, were ever ſent nigh to the Court, tho? it 
were in progreſs, and that from my Lady; ſuch 
a thirſt and liſtening he had to hear that he Was 
diſpatched. 

Laſtly, That there was a continual Nezwdation 
to ſet Overbury's Head on work, that he ſhould 
make ſome offer to clear the Honour of the Lady, 
and that he ſhould be a good Inſtrument towards 
her and her Friends; all which was but Entertain - 
ment : For your Lordſhips ſhall ſee divers of my 
Lord of Northampton's Letters, (whoſe Hand was 
deep in this Buſineſs) written I muſt ſay in dark 


Words and Clauſes, that there was one thing pre- 


tended, and another thing intended; that there 
was a real Charge, and ſomewhat not real; a main 
Drift and Diſſimulation, Nay, farther, there be 
ſome Paſſages which the Peers, in their Wiſdoms, 
will diſcern to point directly at the Impoiſonment. 
And now for producing of my Proofs, I will 
uſe this Courſe : Thoſe Examinations that have 
been taken upon Oath, ſhall be here read; and 


| 14 ſac. ' | 
the Witneſſes alſo I have caus'd to be here, that 
they may be ſworn, and to juſtify or deny what 

they hear read, and to diminiſh or add to their 
Examinations; and beſides, that my Lord of $6: 


 merſet, and you my Lords the Peers, may aſk 


them what farther eee you plcaſc. 


HI. Payton, Serbe 77 Sir Thomas Overbury, now / 
of his Father, examined before the Loi 4 Chief Juſtice. 


He ſaw a Letter of his Maſter's, pole Hand be 
knew, to my Lord of Somerſet, wherein were cheſc 
Words, If 1 die, my Blood lie upon you. And in 


that or another Letter there was this Clauſe, My 
Lord, you are now as good as your Word, you have 
kept your Vow to me. 


Moreover, that in the Privy- 
Gallery at J/hite- hall, my Lord of Somerſet coming 


late to his Chamber, met there Sir Thomas Over- 
bury; How now, ſaid my Lord, are you up 1 yet A 
| Nay, anſwers Sir Thomas Overbury, what do you 


here at this time of Night ? Will you never leave the 
Company of that baſe Woman ? And ſeeing you do 
fo neglett my Advice, I defire that to-morrow Mor - 


ing we may part and that you will let me have that 


Portion you know is due tome; and then I will leave 
you free to your ſelf, to ſtand on your own Legs, My 
Lord of Somerſet anſwer'd, His Legs were ftrong 


enough to bear himſelf ; and fo departed in great _ 


diſpleaſure. And to his certain knowledge, they 
were never perfectly reconci”d again, And being 
aſk d how he heard this Diſcourle, he ſaid, It was 

in the dead of the Night, and he, being in a Room 
within the Gallery, heard all that paſs'd. 


E. Payton, acknowledge every Part of this Ex- 
amination to be true : And more, That my Ma- 


ſter being in the Tower, he ſent a Letter by Weſton 


to me, to carry to my Lord; and withal, to de- 
liver my Lord this Meſſage, That that Powder he 

had ſent him had made him very ſick, and given 

him in one Night ſixty Stools, beſides Vomits. 
This Letter I carried to the Court, and deliver*d 
to Mr. Pawlins to carry in to my Lord, who was 
then in his Chamber. My Lord preſently came 
out ; aſked me how my Maſter did. I told him 


very ſick ; and withal, this Meſſage how the Phy- 


ſick had wrought with him. My Lord ſmiled, | 


and cry'd Piſb; and ſo turn*d him away. 


bury, now of Sir Humphrey May, bis Exami- | 
nation Before: zoe Lord Coke... -- 


Saith, That he hath heard his Maſter ſay, That 
he would have gone Embaſſador, but that my Lord 
of Rocheſter diſſuaded him. He hath ſeen ſome 
Letters of Sir Thomas Overbury's, wherein he writ 
that the Lord of Rocheſter was even with him: But 


he thinks he (7. e. the Lord ior never By. 5 


thoſe Paſſages. | 
Lord of Som. I pray you, my Lords, note he 
ſays, I never ſaw thoſe Paſſages. _ : 
Mr. Attorney. It 1s true : For thoſe Letters were 


loſt; but after found by him, who knew them to 


be his Maſter Sir Thomas Overbury' O Hand. 


Sir Thomas Overbury? s Firft Letter to my Lord | 
| Somerſet. - 
S this the Fruit of my Care and Love to you ? 
I Be theſe the Fruits of common Secrets, com- 
mon W 1 As a Map you cannot ſuffer me 
ED En an to 
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co lie in this Miſery yet your Behaviour be- 
© trays you. All J intreat of you is, that you will 
free me from this Place, and that we may part 


Friends. Drive me not to Extremities, left I 1 
© ſhould fay ſomething that you and I both repent. 


And I pray God that you may not repent the 


»Omiſlion of this my Counſel in this Place, 


hence I now write this Letter? 


IL. Wentworth. How did you know theſe LAWNS: 


were ſent from him to my Lord of Somerſet ? 


I. Coke, They were found in a Cabinet, among 


ſome other Things, left in Truſt by my Lord of 


Somerſet with Sir Robert Cotton: And thus they 
were diſcover'd; Sir Robert Cotton, fearing Searches, 
delivers them to a Friend of his in Holborn, one 


Mrs. Farneforth ;, ſhe, to the intent they might be 


ſafely kept, ſent them to a Merchant's Houſe in 


_ Cheapfide, where, ſome nine Monrhs before, ſhe 
had lodged, and deſir'd that they might ſafely be 
| kept for her, pretending they were ſome Writings 


5 that concern'd her Jointure. On St. Thomas's Day 


ſhe her ſelf comes to have them again, ſaying, 


the muſt carry them to her Counſel to peruſe. _ 


Ae ſaid, If you will ſuffer me to open it before you, 
and that there be nothing elſe, you ſhall have them. 
Bur ſhe by no means would conſent to the breaking 


of it open. Then he anſwer'd, I. 7s a troubleſome 


Time ; I will go to my Lord Chief Fuſtice, and if he 


Fd no other Writings than ſuch as concern you, you 


ſhall have them again. So coming to my Chamber, 
and not finding me within, (for I was gone to St. 
Paul's to the Sermon) he went to my Lord Zouch, 

one of the appointed Commiſſioners for this Cauſe ; 
who himſelf alone would not break it up, but came 
to St. Paul's to me; where in a By-room we broke 
it up, and in it found theſe Letters, and divers 


from my Lord of Northampton, beſides many other | | | | 
SO „„ Fo. _ Simcocks*s Examination before my Lord Coke, writ 
L. Zouch. I affirm this Relation of my Lord | 


Papers. 
N Coke's to be true. 
Sir Thomas Overbury's Second Letter to my Lord 
IS | „Sor -- Ps, 
"HIS comes under Seal; and therefore 
1 fhall be bold. You told my Brother Lid- 


cote, that unreverend Style might make you neg- 
lect me. With what Face could you do this, 


. 


ho know you owe me for all the Fortune, Wit, 
and Underſtanding that you have? [Here were 


_ inſerted ſome borrowed Names.] _ 


Mr. Attorney. Under theſe falſe Names they 


meant Great Perſons ; Julius the King, Dominick 
my Lord of Northampton, Unclius my Lord of 


Canterbury. 
„„ reſt of the Letter. 


+ Ad yet pretend the Reaſon why you ſeek 
not my Liberty, to be my unreverend Style; 


your Woman, Mil] holding Friendſhip with thoſe 


this ſhall not ſerve your turn; for you and I, 


od: . *&:.S 


another nature. I upon the Rack, and you at 
your Faſe; and yet I muſt ſay nothing! when 


1 1 heard ; (notwithſtanding my Miſery) how you 
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whilſt, in the mean time, you facrifice me to 


that brought me hither. You bad my Brother 
Lidcote keep my Deſire of Liberty ſecret : Yet 


ere it be long, will come to a publick Trial of 


went to your Woman, curled your Hair, prefer- 
red Gibbe into the Bed-chamber, and in the mean 
time ſend me nineteen Projects, how I ſhould 
caſt about for my Liberty; and give me a long 
Account of the Pains you have taken, and then 


go out of Town. I wonder to ſee how you 


ſhould neglect him, to whom ſuch Secrets of all 
kinds have paſs'd: and ſuffer my Mother and 
Siſters to lie here in Town, expecting my Li- 


berty ; my Brother Lidcote to be in a manner 


quite overthrown, in reſpect of my Impriſon- 
ment; and yet you ſtand ſtupid: Nor have 


neither Servant nor Friend ſuffer'd to come to 
me. Well, all this Vacation I have written the 


Story betwixt you and me: How I have loft my 
Friends for your fake ; what hazard ] have run; 


you had won that Woman by my Letters, 
and then you conceal'd all your After- proceed- 
ings from me; and how upon this there came 
many Breaches betwixt us; of the Vow you 
made to be even with me, and ſending for me 
twice that Day that I was caught in the Trap, 
perſuading me that it was a Plot of mine Ene- 
mies, to ſend me beyond Sea; and urging me 


not to accept it, aſſuring me to free me from any 
long Trouble. On Tueſday I made an end of 


this, and on Friday ſent it to a Friend of mine 
under eight Seals; and if you perſiſt ſtill to uſe me 
thus, aſſure your ſelf it ſhall be publiſh'd. Whe- 
ther I live or die, your Shame ſhall never die, but 
ever remain to the World, to make you the moſt 
odious Man living,” 


H. Payton and L. Davis. We both, upon our 


Oaths, know this to be Sir Thomas Overbury's 


Hand. 


with his own Hand. © 


le ſays, That Weſton many times, when Sir 
Thomas Overbury was in the Tower, told him, 
That my Lord of Somerſet charg'd him to look to 
Overbury well; for if ever he came out, one of us 
two muſt die. | I 
I.. Som. I would fain know whether Yefton were 
examin'd, or no. 


L. Wentworth. How long is it ſince this fami- 


liar Acqua intance betwixt Simcocks and Weſton? 


Simcocks, He and I were of antient and familiar 
Acquaintance long ſince. | 


Mr. Attorney. Weſton had continual Acceſs to 


my Lord, had Rewards from him : My Lord 
charg*d him to look to Overbury well. It could 


not be his Marriage that made him ſo much fear; 
but what the Secrets were that caus'd it, it is not 
the Work of this Day. Now to ſhew that the 
greateſt Matters of State were communicated to 
him, read Davis. | | 

I. Davis examined, There was a Packet of 
Letters, and ſeal'd, which, as he takes, came from 
Sir John Digby, directed to the King; and his Maſ- 


ter Sir Thomas Overbury open'd it, took brief 
Notes for my Lord of Somerſet, and ſealing it 


again, ſent both the Notes and Packets to him. 
Another of this he ſaw his Maſter had at New- 
Market from Sir Thomas Edmundes to the King, 
out of which, after he had taken Extracts, he 


ſeal'd it up again, and ſent both back by this Exa- 


minant to my Lord Somer/er, 
| Mr. 
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Mr. PR Bb I will not now, my Lords, en- 
deavour to preſs the Greatneſs of this Offence : 


But I urge it thus, That you may ſee there were 


no mean Secrets betwixt my Lord and Sir Thomas 
Overbury, that might rather cauſe him to fear him, 
than the Hindrance of his Marriage : If that had 
been it alone, his going beyond Sea would have 


N 38 the Turn. 


L. of Som. exam. Says, That amongſt many 
other Characters for Names, that paſs'd between 


Sir Thomas Overbury and him, Simoniſt was for Sir 
Henry Nevil, Wolfy for the now Lord Treaſurer, : 


Ductius for my Lord of Canterbury. 


Mr. Attorney. In good Faith, theſe two made 


Plays of all the World beſides themſclves ; but 


tho' it were a Play 12 ith it hath prov'd agen . 


ſince. 


A Letter of my Lord of Northampton 7 to my Lord 
768 oF Somerſet. | 


OW all is concluded about the Tal of 
the Non-altity, I doubt not but God will 
* bleſs the next Bargain. I hope hereafter to find 
better Pen and Ink in this Lady's Chamber. Be 
« ſtill happy. Underneath ſubſcrib'd H. Northamp- 


« 


..'6 fon, and I am Witnels to this Bargain, 


Fra. Heard. | 


This! Letter was ſhew'd my Lord of Somerſet, 


and he confeſs'd the Hand. 


Mr. Attorney. For the ſecond Branch that I 


mean to follow; and that is, That you uſed the 


Means to expoſe him to the Tower, and there to 


keep him cloſe Priſoner. It is a Chain of eight 


Links, and ſhall be ſhewed you upon eight Points 


of the Compaſs. But before we come to thele, 
it is to be conſider'd, that as no Conſultation is 


ripe in an Hour, ſo no more was theirs; for they 
purpoſed at firſt to have taken away his Life by 
Aſſault. And frank tells you the Cauſe of this 


Malice. 


Franklin examin'd 5 my Lord Coke, bat 
not upon Oath. 


He ſaith, That my Lady EA 8 faid the Cauſe 


of this Hatred of Sir Thomas Overbury was, that 


he would pry ſo far into my Lord of Somerſet, that 


he would 1 him down. 


Sir D. Woodes examined before Lord Coke. 


He faith, My Lady Somerſet knowing thete was 
ſome Diſcontent betwixt Overbury and him, in re- 


ſpect of a Suit that he croſſed him in, told him, 


That if he would kill Sir Thomas Overbury he 
ſhould have 10co/7. and beſides ſhe would make 


his greateſt Enemy to become his greateſt Friend : 

And he knew no Enemy he had in Court but my 
Lord of Rocheſter. He anſwer'd, That if my Lord 
of Rocheſter would give him his Hand, or but paſs 
his Word, if he did | it, that he ſhould eſcape, and 


have his Pardon, he would doit. Upon this ſhe 
pauſed, and deſir*d ſome time to give her Anſwer; 


and when he came again to her, The told him that 


could not be: but promiſed all en Poſſible 


unto him, and warranted him to © 8⁰ on upon her 


| _ 


L. of Som. exam. Saith, Its was once reſoly'd "VERS 
body in Court ſhould fall out with Overbury, and 


offer him ſome Aﬀfront but that was not 8 

lowed. 5 
Mr. Attorney. Note, my Lords, he Joes not ſay 

it was diſlik'd. And now to the Puddle of Blood: 


The firſt Link of which is, That the Means to en- 


trap Overbury for the Tower, was by che Means of 


my 0 of Somerſet. 


Sir Dudley Diggs feorn 


1 1 7 omas Overbury once told me, That he: went 
to undertake the Employment offer'd him to go 
beyond Sea; but afterwards he ſent me word by 
Sir Robert Manſel, that he had chang'd his Mind. 
And Sir Robert Manſel told me farther, That he 
ſaw a Letter from the Lord of Somer/e? to Overbury, 

that diſſuaded him from that Courſe, Seeing Mr, 
Attorney hath call'd me ſo far out of the Country 
for this ſmall N I with Sir Robert e 


were here to Juſtify It, 


2 Lord of Somerſet's Declaration in vr 
to the King. 


"JIE told is my Lord Chief: Jaſtics chat I was 
indicted, and was ſhortly to expect my Arraign- 
ment, I did not then believe him; for I did not 
look for that Way. Your Majeſty hath three 


Kingdoms, wherein to exerciſe the Prerogative of 


your Power, and but few that taſte of the firſt of 
your Favours; in which number I did think my 
ſelf, if not the firſt, yet inferior to very few. And 
having committed no Offence againſt your Perſon, _ 
nor the State, I hope your Majeſty will not for this 


bring me to a publick Trial, which for my Repu- 


tation's Cauſe, I humbly deſire to avoid. Grace 
truly given may be a Benefit; for it is not enough) 
to give Life, and not to ſave Reputation. But if 


I muſt come to my Trial, knowing the Preſump- 


tions may be ſtrong againſt me, in reſpect I con- 
ſented to, and endeavour'd the Impriſonment of 
Sir Thomas Overbury, (tho' I deſign'd it for his 
Reformation, not his Ruin) I therefore deſire your _ 
Majeſty's Mercy, and that you will be pleaſed to 
give me leave to diſpoſe of my Lands and Goods _ 
to my Wife and Child, and graciouſly to pardon _ 
her, having confeſs'd the Fact. For my felt, being 


uncertain how I ſhall be judg'd upon Preſumptions, 


1 humbly deſire that in the mean time you vill be 
pleas'd to give my Lord Hays and Sir Robert Carr | 


leave to come to me. 


Mr. Attorney. The hind Link is, How has EL | 
wes came to be Lieutenant of the Tower by your 


means: And yet that muſt have a Colour; my 
Lord of Shrewſbury and Lord Chamberlain muſt 


prefer him to you as their Friend, tho? it was re- 
ſolved before he ſhould have the Place. 


Sir Jervis Elwes examined, but not on Oath. He - 
faith, Sir Thomas Monſon told him that Wade was 
| tobe remov'd ; and that if he ſucceeded Sir Wil. 
liam Wade, he muſt bleed, that is, give 2000 J. 
And ten Days after Wade was removed he came 
into the Place, and paid 1400 J. of the Money 
at his Uncle Akerman e, 8 Houſe to Dr. 


Mr. 


C. Poor. 
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prochaim'd, all huſh'd and quiet.] 


| for Money, He muſt bleed; a ſtrange Prelage | 
And as it is impoſſible to ſerve God and Mammon, 


| to in that kind it is hard to ſerve a King. 


Sir Thomas Monſon examined, but not on Oath : 
Saith, My Lord of Northampton, upon the ditpla- 

cing of Wade, mov'd the King for-SirFervis Elwes;, 
and that he directed Sir Jervis Ekoes to go to the 
Lords of Shrewſbury and Pembroke, to move my 
Lord of Somerſet to ſpeak for him to the King. 
Sir Jervis Elwes's Examinat, When it was reſol- 
ved Wade ſhould be removed, and he to ſucceed 
him, then he was advis'd to deſire my Lord of 
| Somerſet to move for him; which he did ac- 
cordingly: But took that only to be but for a Co- 


Ioouͤr, becauſe it was refolv'd before. 
Me. Attorney. Now the third Link concerns te | | | 
T S RS. Overbury, Your Stay here in Town 


, placing of Weſton for his Keeper. 


Su Thomas Monſon, exam. Saith, He recommen- 


- ded Wejton to the Service of Sir Fervis Elcpes, and 


to keep Sir Thomas Overbury, upon the Countels of 


| Somerſet's Entreaty : And farther ſaith, That my 


Lord of Northampton was acquainted with the pla- 


| cing of him. OT e 
K. Weſton exam. My Lord and Lady Somerſet 
gave good Words of him to the Lieutenant. a 
I. of Som. exam. He denies the Knowledge of 
IYeon, cither before his coming into the Tower, 

or ſince. oy ; | S 2 
Simcochs exam. Weſton, during the time Sir Tho- 
ums Overbury was in his keeping, came often to my 

Lord, had much Money of him, and wonder*d 


Sir Thomas Overbury had ſo good Opinion of my 


Lord; and thought he had not ſo much Wit as the 
World eſteem'd, for there was no Man hinder'd 


his Liberty but he: And whenever he came to my 
Jord, he might uſe ſuch Means as Rawlins his 


Man muſt not know. _ . | 
In this interim a Scaffold broke, and there was 
a great Noiſe and Confuſion ; but after Silence was 


Mr. Attorney. All the Confeſſions of Weſton were 
taken before Conviction : And theſe two laſt Wit- 


nciles are merely to his denying the Knowledge of 
Heſton. Now for the fourth Link, which is the 
placing and diſplacing Officers. 5 
Sir ervis Hees exam. Saith, That Overbury was 
committed April the goth, and May the 6th himſelf 
came to be Lieutenant of the Tower; and that 
Weſton was preterr'd to be Sir Thomas Overbury's 
_ Keeper May the 7th; and that all this time he 
icrv*d, he never had Wages from him. N 
Mr. Attorney. Now the fifth Link or Point of 


1 the Compaſs I promis'd to ſhew you, was, That 


this muſt not be done ſuddenly, but by degrees; 
and ſo he muſt be poiſoned leiſurely, to avoid Suſ- 
picion. And in the mean ſpace: you entertain'd 
his Father and Mother with frivolous Hopes; and 
yet indeed hinder'd and made oppoſition (but un- 
derhand) to all the Means that were uſed for his 
Delivery. | 03 | | 


\ 7 ow Overbury the Father fworn. After my Son 


was committed, I heard that he was very fick ; I 


went to the Court, and deliver'd a Petition to the 


King: The Effect whereof was, That in reſpect 
of my Son's Sickneſs fume Phyſicians might have 


Acceſs unto him. The King anſwer'd, That his 


_ own Phyſician ſhould go to him: And then inſtant- 
ly ſent him word by Sir William Rution, that his 
Phyſician ſhould preſently go. Upon this I only 
addreſſed myſelf to my Lord of Somerſet, and none 
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elſe ; who ſaid: my Son ſhould be preſently deliver- | 


ed, but difluaded me from. preferring any more 
Petitions to the King: Whiclt notwithſtanding 

(ſceing his Freedom ſtill delay; d) did deliver a P 
tition to the King to that purpoſe; Who ſaid 1 
ſhould have a preſent Anſwer. And my Lord of 


Somerſet told me, he ſhould be ſuddenly reliev'd ; . 
but with this, That neither I nor my Wife muſt 


preſs to ſee him, becauſe that might protract his 


Delivery; nor deliver any more Petitions, to the 


King, becauſe that might ſtir his Enemies up a- 


gainſt him. And then he wrote a Letter to my 


Wife, to diſſuade her from any longer Stay in 


London. 


My Lord of Somerſet's Letter to Mrs. Overbury. 


0 can nothing avail your Son's Delivery; 


therefore I would adviſe you to retire into the 
Country, and doubt not before your coming 
home you ſhall hear he is a Freeman.“ 8 


Mr. Overbury. Then after my Son's Death, he 


writ another Letter to me. 


| My Lord of Somerſet's Letter to Mr. Overbury. 


0 IR, Your Son's Love to me got him the Ma- 
} lice of many, and they caſt thoſe Knots on 
his Fortune that have coſt him his Life; fo, in 


And you can have no more cauſe to commiſerate 
the Death of a Son, than I of a Friend. But 
tho* he be dead, you ſhall find me as ready as 
ever I was to do all the Courtefies that poſſibly 
I can to you and your Wife, or your Children. 
In the mean time I dcfire Pardon from you and 
your Wife for your loſt Son, tho? I eſteem my 
* Loſs the greater. And for his Brother that is in 
France, I deſire his Return, that he may ſucceed 
his Brother in my Love.“ | 8 


Mr. Attorney. By this you ſee my Lord's Diſſimu- 
lation. And I think he was a piece of a Lawyer, 
by his inſinuating with his next Kindred, for fear of 
Appeals. Now to come to the ſixth Link, which. 
ſhews how light my Lord of Somerſet made both of 
Sir Thomas Overbury's Fortunes and Sickneſs, read 
Simcocks. . Cs 

Simcocks exam. Saith, That Meſton told him he 
wonder*d Sir Thomas Overbury ſhould have ſo great 
Confidence in my Lord of Somerſet, and think that 
he lov'd him fo well; for he knew that he could 


not abide him, and thought of nothing leſs than 


his Liberty. | 
Sir John Lidcote fworn. Saith, He defir*d my 


Lord of Somerſet that either he or Sir Robert Kil- 
ligret might have leave to ſee Sir Thomas Over- 
bury in his Sickneſs, which my Lord obtain*d from 


the King: And ſo they had a Warrant from my 
Lord of Northampton, and ſome other Counſellors, 
to ſee him; and found him very ſick in his Bed, 
his Hand dry, his Speech hollow. And at this 
time he deſired me to write his Will; I propos'd 
to come to him again the next Day. Now being 


ready to depart, the Lieutenant going out before, 


Overbury aſk*d me ſoftly this Queſtion, Whether 
Somerſet juggled with him, or not ? Burt I then 


told him, as I believed, that I thought not. But 


the Lieutenant looking back, and perceiving that 
" | {ome 
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a kind, there is none guilty of his Death but I: 
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upon Oath, no more than I did Franklin. But 


ſome Whiſpering had paſs'd, ſwore that I had done 
more than I could juſtify. But afterwards, coming 
to preſs my Lord of Somerſet about Sir Thomas 

Overbury, I perceived he dealt not plainly with him. 

And once ſpeaking with my Lord about him, he 

gave a counterfeit Sigh, (as this Deponent con- 

ceiv'd) for at that inſtant he ſmil'd in my Face. 
Mr. Attorney. The ſeventh Link is to ſhew you 

the Manner of his Keeping ; which was cloſe Pri- 

ſoner in the Tower, his Otfence being only a Con- 

- tempt: And who was the Author of this, read Sir 

Thomas Monſon. | 


Sir Thomas Monſon examined, but not upon Oath, | 
ſaith, My Lord of Northampton and my Lord of 


Semerſet gave Directions to the Lieutenant of the 
Tower to keep him cloſe Priſoner. . 
L. Davis exam. Saith, That he was a Suitor to 
my Lord of Somerſet, that he might wait upon his 
Maſter Sir Thomas Overbury in the Tower, tho? 


he were ſhut up with him. But my Lord anſwer- 


ed, He ſhortly purpos'd to procure his total Liber- 
ty, and this might hinder it. 5 
Me. Attorney. Now the eighth and laſt Link is, 


In the interim that Overbury in the Tower was 


ply'd with Poiſons, my Lord thirſted after the 
News, to know what became of him, and conti- 


nual Poſts went between him and my Lady; and 


all this while bore him in hand with other Pre- 
Lences: © : ; | 8 h 


Franklin (but not upon Oath) faith, That being 


with my Lady Eſſex, ſhe told him that ſhe had 
that Day received a Letter from my Lord of Ro- 
_ cheſter, wherein he writ, That if Weſton did not 
- preſently diſpatch, Sir Thomas Overbury would be 
Out. | AS | „ 
Sir Jervis Eliwes exam. Saith, He received di- 
vers Letters from my Lady Eſſex, wherein ſhe de- 


fir'd to know how Overbury did, that ſhe might 


certify to the Court. | ; 
Lord of Som. exam. Saith, That there paſs'd ma- 


ny Letters betwixt my Lady and him, but not 


concerning Overbury. But then deſir'd that this 
Point might be altered; for it might be that ſome 
Letters concerning Overbury might have then paſt 


chem | 
Mr. Attorney. My Lord knew not whether any 


of theſe Letters were extant, and therefore defir*d 
that this might be alter'd. | | = 
Loubell, an Apothecary, a Frenchman, ſaith, That 
coming to my Lord of Somerſet, he aſk*d him of 
Overbury, and how he did? and he ſaid ill. 
other time alſo he ſent for him to enquire about 
Overbury ; and then he anſwer'd him, That he was 
ill, but hoped he might recover. What, ſays my 
Lord, do you think he would recover if he were 
at Liberty? And he anſwer' d, Yes. Again, my 
Lord fent for him a third time; and carrying him 


into the Gallery at //h:tehall, aſk*'d him how Over- 


bury did. He anſwer'd, He was very fick : And 
farther added, He found him ill before the 25th of 
Fune, that he came to him. rs WOE = 
L. of Som. exam. Denies that ever he ſaw Loubell 
but once at Theobalds, BE: 
Mir. Attorney. Here again you ſee my Lord fal- 
ſify*d : But it ſeems, imagining or not knowing that 
Loubell could ſay more againſt him than he hath 
done, he denied the Knowledge of him, as he did 
of Weſton. 'T : ay | 


L. Coke. It was doubted Loubell might be a De- 


| linquent; and therefore I durſt not examine him 


„ N . ‚ » q 


An- 


my Commitment 


when in their Teſtimony they accuſe themſelves, it 
is as ſtrong as if upon Oath. NV 
Mr. Attorney, Now in reſpect Overbury had a 
working Brain, my Lord of Northampton muſt in 


ſhew negotiate about his Delivery, and the Terms 
of his coming out, whilſt they intended his Poi- 1 5 


ſoning: That was real, and the other but in pre- 
E P 


My Lord of Northampton's Firſt Letter to. 
=." my Lore of Somerſet, 


8 I this Buſineſs concerning Overbury there muſt : . 
1 be a main Drift, and a real Charge: You 
* may imagine the Meaning.” PEO pion 


. My Lord of Northampton”s Second Letter to 
Yeſter day ſpent two Hours in prompting the 


my Lord of Somerſet. 

1 Lieutenant, with as great Caution as I could, 
and find him to be very perfect in his Part. And 
T long exceedingly to hear his Report of this. 
Adventure.“ *. 33 = 


1 


5 My Lord of Northampton's Third Letter to 

. my Lord „7 Somerſet. ens 
*< XFOU need not uſe many | Inſtruments, ſo 5 
. long as Iam in Town, with the Lieute- 
%%% ĩ Tones 


A 


My Lord of Northampton's Fourth Letter io 
i; my Lord of Somerſet. ot 


Cannot deliver with what Caution and Difſ- 

cretion the Lieutenant hath undertaken Over- 
bury. But for his Concluſion, I do and ever will 
love him the better; which was this, That ei- 
ther Overbury ſhall recover, and do good Offices 
betwixt my Lord of Suffolk and you; which if 
he do not, you ſhall have reaſon to count him a 
Knave : or elſe, that he ſhall not recover at all, 
which he thinks the moſt ſure and happy Change 
of all; for he finds ſometimes from Overbury 
many Flaſhes of a ſtrong Affection to ſome Ene- 
mies of his.” VVV 


I. of Som. 1 acknowledge les Tons te be 
my Lord of Northampton's; and all thoſe that I 


ſent to him were deliver'd me after his Death by 


Sir Robert Cotton : all which the Evening before 
to the Dean of Meſtminſter's, I 
burnt. Er 0 oe 


Attorney. Theſe Letters of Northampton, 


were found in the Box Sir Robert Cotton gave Mrs. 


Farnforth. And here my Part ends: And that 


that reſts behind, I leave to the two Setjeants. 


Lord High-Steward. My Lord, you have heard 
what hath been urged againſt you, and may ima- 
gine that there-reſts much behind: And therefore 
you had beſt confeſs the Truth ; otherwiſe you 
will but more and more wind in your ſelf. | Z 

IL. of Som. My Lord, I came with a Reſolution 


to defend my ſelf, _ | 


After this my Lord High-Steward and the reſt | 
of the Lords retir'd themſelves , 
e _ . 
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5 Serj Montague. May it pleaſe your Grace, my 


Lord High- Steward of England, it falls to my part 
to diſcover thoſe Secrets that were concurrent 
and preſent with the Murder of Sir Thomas Over- 
bury. And there be three Things that make evi- 
diently that my Lord of Somerſet was the principal 
' Procurer: 1. A Powder that was ſent Sir Thomas 
from your own hand, which was Poiſon, and taken 
by him. 2. Poiſon in Tarts, which you occaſion- 


ed to be ſent. 3. That you thirſted after the Suc- 


ceſs, and wonder'd that he was no ſooner diſ- 
patch'd. How the firſt general Light of this Poi- 


ſoning came out, Mr. Attorney yeſterday excellent- 


ly obſerv'd that it was by a Compliment; fo now 
T ſhall ſhew how out of the Compunction of an 


Offender's Heart theſe came to be diſcover'd: 
Franklin confeſſes the Poiſons he bought for this 


purpoſe, and the trial that he made of them be- 


| fore they were ſent. And 1. For the Powder, 


it was ſent in a Letter written with my Lord's 


con Hand to Overbury: And you writ that it 
would make him a little ſick, (which it did in a 


” high degree;) and that upon this you would take 


_ occaſion to ſpeak for him to the King. And this 
| Letter, with the Powder, you ſent to him by 
Davis; and the Powder was Poiſon. 2. For the 
- poiſoned Tarts: At firſt you ſent them good, to 
_ diſguiſe the bad; but after came the poiſoned Tarts 
which you ſent him. And to make this appear 


that they came from you, continual Poſts ran be- 


_ tween you and my Lady; and ſhe writes to the 


Lieutenant, I was bid to tell you, That in the 


« Tarts and Jellies there are Letters; but in the 
Wine none: And of that you may take your 
« ſelf, and give your Wife and Children; but of 
the other not. Give him theſe Tarts and Jelly 
this Night, and all ſhall be well.“ And it ap- 
pears that the Letters did ſignify Poiſon. 3. The 
third Charge that I lay upon you, is, That you writ 
to my Lady that you wonder'd theſe things were 
not diſpatch'd. She preſently ſent for Franklin, 
and ſhew'd him your Letters; which he read, and 
remembers the Words. She then alſo ſent for Meſton 

to diſpatch him quickly; who anſwer'd, That he 
had already given him as much as would poiſon 
twenty Men. And in all theſe things, my Lord, 


I ſhall prove you as guilty as any whoſoever hath 


been formerly arraign'd: And Meſton, upon his 
Arxraignment, affirm'd all theſe things to be true. 
Now to the Proof: He ſends a Petition to the 


I. ord Coke, to deſire to ſpeak with him, the very 


Night before Elwes's Arraignment, he knowing 
nothing of it; and ſays, That his Conſcience 


troubles him ſo, that he cannot ſleep, and there- 


fore deſires to reveal ſomething to him; and that 
until he had done it, he could never be at quiet. 
Franklin's Exam. Mrs. Turner deſir'd him to buy 
ſome of the ſtrongeſt Poiſons he could get; which 
he did, and brought them to Mrs. Turner and my 
Lady; and at that time they both ſwore him to 
_ Secrecy, And afterwards he perceiv'd that theſe 
Poiſons were ſent to the Tower; and amongſt the 
reſt a kind of white Powder called Arſenick, which 
ſhe told him was ſent Overbury in a Letter; and 
after ſhew'd him, and told him of many more Poi- 
ſons that were ſent, and to be ſent by VH ęſton to 
_ Overbury. And thole Poiſons which my Lady ſhew- 
ed him, were wrapp'd in a Paper, written with a 
Roman Hand. And they try*d ſome of the Poiſons 
upon a Cat, or a Dog, which was wonderfully tor- 
- mented, and die. | ee, 
Ob. b 


LEY 


Moſton's Exam. My Lady told him that he ſhould 
be well rewarded ; but before ſhe could procure 
that, the Fact muſt be done: And that he had al- 


ready given him as mary Poiſons as would poifon 


twelve Men, | 

Ld. of Som. exam. Saith, That he cauſed a Vomit 
to be ſent him at his own requeſt, which was a 
white Powder; and it was the ſame that he had 


had before of Sir Rebert Killegrew, and ſent by 


Rawlins; and it may be that this ſecond {ent by 
Davis was in a Letter, | 
L. Davis exam. Saith, That three Weeks after 


Sir Fervis Elwes came to be Lieutenant of che 


Tower, my Lord ſent, in a Letter by him, a white 
Powder to Sir Thomas Overbury; and that it would 
make him a little ſick, ſo he might have the better 
Opportunity to ſpeak for him to the King; and 


he ſaw this Letter. Next Day Weston told him 
how ſick Overbury had been, and ſhew'd him what 
loathſome ſtuff he had vomited, which he would 


have had to have carried to the Lord Somerſet; but 
Meſton would not let him, ſaying, It was an unfic 
Sight to ſhew him, . | | 
I. Payton exam. Saith, That this Powder gave 
Sir Thomas fifty or ſixty Stools and Vomits for 
tour or five days. | 
Serj. Mont. Four ſeveral Juries have found that 
this Powder was Poiſon, -and of this Poiſon Sir 


Thomas Overbury died ; now for the Proof of the 


poiſon'd Tarts. 

La. of Som. exam. She faith, She knoweth of no 
Tarts were ſent Sir Thomas Overbury, but either 
from her ſelf or my Lord. | 

Sir Fervis Elves exam. Saith, By Letters my 
Lady meant Poiſon, but the Word was then uſed 
to clear his Eyes. 


| The Lady Somerſet*s Letter to Sir Jervis Elwes. 


I Was bid to bid you ſay, that theſe Tarts came 

not from me; and again, I was bid to tell 
you, that you mult take heed of the Tarts, be- 
cauſe there be Letters in them, and therefore 
neither give your Wife nor Children of them, 
but of the Wine you may, for there are no Letters 
init; Sir Thomas Monſon will come from the Court 
this day, and then we ſhall have other News.“ 


Cc 
£ 
c 
c 


La. of Som exam. Saith, That by Letters ſhe 
meant Poiſon. 3 
. Serj. Mont. Now for my Lord's haſte to ſpur 
this on, (and here I end) read Franklin's Exami- 
nation. I | 

Franklin exam. Saith, in a Letter which my 
Lady told him was ſent her from my Lord, there 
were theſe Words, That he wondred things were not 


yet diſpatch*d; and that he thinks was meant about 


Overbury, by reaſon of ber then Speeches to him, and 

preſent ſending for Weſton. . 
Serj. Crew. My Part is now to diſcover thoſe 

Acts tliat ſucceeded the Fact, and then my Lord 


begins to ſew Fig- leaves; 1. Practices to ſuppreſs all 
Teſtimonies. 2. To ſurprize all Letters. 3. TO 


get a Pardon, and deſires a Pattern of the moſt 


large Pardon. Now for your Practice to ſup- 
preſs the Teſtimony of Franklin; you come from 
Court and tell my Lady, that Heſton was appre- 


hended; then Mrs. Turner ſends to Franklin to 


come to my Lady at one a Clock at Night. Then 


my Lady tells him that Veſton had confeſs'd all, 
Aaa and 
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362 
and that we ſhall all be hang'd ; and at that time 
did again give him another Oath for Secrecy. 
And, during this Dialogue, ſhe went into an inner 
Room, to ſpeak with one, (whom he took to be 
my Lord of Somerſet ;) when ſhe came out, then 


ſhe inſtructs Franklin what to ſay, if he were ex- 
amin'd, but by no means to confeſs the Knowledge 


of her, or of Mrs. Turner: That the Lords will pro- 


miſe him, upon his Confeſſion, hope of a Pardon, 
but that by no means he ſhould believe their fair 
Words; for if he did, then they ſhould all be 
| hang'd. Now for the Courſe you took in ſuppreſ- 


ſing - of Letters, Lawrence Davis, after his Maſter's 


Death, made ſuit to ſerve my Lord, then his Suit 
was rejected ; but laſt Summer, fearing this might 


break out, ſends Rawlins to him, profers him all 


Courteſy, "and defires that he would ſend to him 
all thoſe Letters, and Copies of Letters, which had 
paſt between Sir Thomas Overbury and him. Davis 
did ſo; and upon this my Lord gave him 3o7. 
After Weſton and Mrs. Turner were committed, 


there was a Trunk, wherein were many Letters: 


This Trunk ſtood at the Houſe of Weſton's Son's 
Maſter. For this Trunk, my Lord (after he was 


commanded to forhear the Court) makes a Warrant 


to the Conſtable to break it open, and to ſend unto 
him thoſe Bundles of Writings that were in it; 


pretending they were certain Bonds and Writings 
belonging to Miſtreſs Hide, a Siſter of Mrs. Tur 


ner's. According to this Direction, thoſe Letters 
that were in the Trunk were brought unto him. 
Now for thoſe Letters that paſs'd betwixt my Lord 
of Northampton and you; thirty of thoſe you had 
ſent him, were deliver*d you after his Death by 
Sir Robert Cotton; and all theſe the Night before 


your Commitment to the Dean of Weſtminſter you 


burnt. For thoſe Letters of Overbury's that you 
had, Sir Robert Cotton advis'd you not to burn, but 
keep them: And all of them being without Dates, 


Cotten told you there might be ſuch Dates given 
So 


them as would be much to your advantage: 
you gave him Order for that purpoſe, to give 
Dates to thoſe Letters. 
tions he did ſo; but not till aſter J/efon's Arraign- 
ment: And then underſtanding at what Time the 
Poiſons in the Indictment were ſaid to be deliver'd, 
he dated ſome of them with a Purpoſe to croſs the 
Indictment; and fome of the Letters he razes, 
ſome paſtes, ſome pares, as they were advanta- 
geous or diſadvantageous to him; and all this to 
obſcure the Fact. My next Aggravation i is, That 
my Lord went about to get a Pardon; and that 


Precedents ſhould be ſought of the largeſt that 
ever were granted ; and they were brought him. 


Why ſhouid he ſeek this, but to be freed from this 
Murder? And in the Precedent of Henry the VIII's 
Pardon to Cardinal Wo!ſey, after many Offences 


were forgiven, both in the Beginning and Ending, 


then in the Midſt come in all Treaſons and Mur- 
ders. Laſtly, Now I urge the Declaration you 

g; wherein you ſeem'd to doubt 
your ſelf, becauſe that you endeavour'd and con- 
ſented to the Puniſhment of Sir Themas Overbury; 


and in reſpect you had formerly been ſo much in 
the King's Favour, thought you might expect Mer- 


cy; and ſeeing you had never done any Offence 


_ againſt the King, nor the State, hoped that you 


ſhould never be call'd in queſtion for this: But if 
you ſhould, then you implor*d Grace for your Wife; 
but you never ſought a Pardon for her, as you did 
for your ſelf. And then, laſtly, you deſire to have 


| 


According to your Direc- 
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leave to diſpoſe of your Lands to your Wife and 
Child. Now for the Proofs of all this that J have 
ſaid, firſt read Franklin, for the Sppreion of his 
Teſtimony. ES | 
Franklin's Exam. When my Lord of gen 
came to Town, after Weſton's A pprehenſion, he 
(Franklin) was ſent for to the Cocł-Pit; and there 
my Lady ſwore him again to Secrecy, told hitn 
Weſton was taken, and that it was likely he ſhould | 
be ſo ſhortly, and that they ſhould all be hang'd. 
Then retiring into an Inner-room,: to ſpeak with 
one, (whom he verily believes to be my Lord of 
Somerſet) ſhe came again, and told him, That the 


Lords, if they examin'd him, would put him in 


hope of a Pardon upon Confeſſion: But, ſaid ſhe, 
believe them not; for when they have got out of 
you what they would, we ſhall all be hang'd. Nay, 
faith Mrs. Turner, Madam, 1 wy not be FOE | 
for you. both. 8 1 


Mary Erwin- 8 . 6 not os Out). 
Mrs. Turner's Maid. 


Mrs. Turner ſent her for Franklin, to being him 
to the Coch - Pit, at Ten a- Clock at Night; and is 
ſure that Night my Lord of Somer/et came from 
Court, and Was at the Cock-Pit when ſhe came. 


Lady feos cp She confeſſerh all that Frixklin 


ſaid concerning her Diſcourſe with him; and that 


my Lord was with her that Night in the Cocł-Pit. 


Mr. Serj. Crew. Next follows the Proof for ſur- 
prizing Letters. | 
I. Davis exam. Saith, That! in Summer laſt my 
Lord ſent Razvlins to FRY to deſire that if he had 
any Letters, either from my Lord to Sir Thomas, 
or from him to my Lord, that he would ſend them 
by him; which he did: And for this my Lord 
did afterwards ſend him oy Rawlins 30. | 


George Errat the C onftable* 's Examination. 


Saith, That Poulter, a Meſſenger, brought him a 
Warrant from my Lord of Somerſet, to break open 


and ſearch a Houſe for certain Writings, which 
were pretended to be one Mrs. Hide's, a Siſter of 


Mrs. Turner's; and that he fhewed him a part of 
the Warrant only, but not all; ſo that for that 
cauſe he would not execute it. Whereupon, Poul. 
ter got Smiths himſelf to break open the Houſe and 
Doors, and found in the Cellar a Box and Bag of 
Writings, where he ſaw the Name of Mrs. Tu urner; 

and colt were carried to my Lord. | 


L. of Som. For theſe Leders Sir Robert Cotton de- 
liver'd them meback after my Lord of Northampton's 
Death; and concerning the Dates, you need not trou- 
ble yourſelf, for it now grows late, and I ſhall have 
very little time to anſwer for my ſelf, I confeſs, Sir 
Robert Cotton deliver'd me back thoſe Letters Ihad 
ſent my Lord of Northampton, and that Iburnt them; 


and that ſome Parts were cut off as impertinent. 


Sir R. Cotton exam. Saith, my Lord deliver'd in- 
to his hands many of Sir Thomas Overbury*s Let- 
ters; and that he cut and dated them by my Lord's 
Direction; and that he put in Dates the next Day 
to ſome of the Letters, after Weſfton's Arraign- 
ment. Co 
Mr. Serj. Crew. I deſire my Lord will be pleas'd 5 
to look upon this Book of Overbury's Letters. And | 
now for the Copy of the _ Pardon; 5 

Sir 
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Sir Robert Cotton ſaith, That at my Lord of So- 
merſet*s Intreaty, a little before Michalemas laſt, he 


got him a Draught of the largeſt Pardon, and the 
| Precedent was of one that King Henry the Eighth 
granted to Cardinal Yolſey: and if he deſired ſuch 


a one, I told him the beſt way was to follow Pre- 
cedents. = : „„ 
The Pardon was read; wherein, amongſt other 
Offences, before and after, of ſmall account, Trea- 
ſon and Murder be foiſted in. N ENS 
Mr. Serj. Crew. And this was it that made eG 


ton fear that the Net was for the little Fiſhes, and 


that the great ones could break through. 


Alderman Bowles exam. Saith, That after he had 


perſuaded Weſton from ſtanding mute, he told him 
That he fear'd the Net was laid for the little Fiſhes, 


8 and that the great ones would break through. 


Mir. Serj. Crew. The laſt thing I urge, is my 
Lord's Declaration to the King, which I deſire 
mould he reuadqe... BD = 
Ihe ſame that were noted before, after he un- 
derſtood by my Lord Coke that he was to be ar- 

raign'd, Cc. or 
Mr. Altorney. You ſee, my Lords, in this Decla- 
ration of my Lord Somerſet there is a Brink of 
Confeſſion; I would to God it had a Bottom. He 
_ urges that in reſpect he hath formerly been ſo great 
in the King's Favour, and had never committed 


any Treaſon, neither againſt his Perſon nor State, 


that he ſhould never have been calPd to an Account 
for this Fault, though he had been guilty: That 
Grace timely given is a Benefit; and that it is not 


__ only enough to give Life, but to ſave Reputation. 


But if he muſt be urg'd, then he deſires his Wife 
might be pardon'd, having confeſs'd the Fact: And 
that if he muſt be put upon the Hazard of a Trial, 
the King will before give him leave to diſpoſe of 
his Lands and Goods to the Uſe of his Wife and 
Child; and that in the mean time he will give my 
Lord Hay and Sir Robert Carr leave to come to 
him. N 3 . 


Mr. Serj. Crew. This Declaration is an implica- 


tive Confeſſion. „ 

Mr Attorney, I think there is none here but 
wonders, ſceing that all Poiſons be Works of Dark- 
nets, how this ſhould ſo clearly appear: But it 
ſeems, his Greatneſs in Fortune caus'd this Groſſ- 
nets in offending. e 
I. High. Steward. My Lord of Somerſet hath be- 
hav'd himſelf modeſtly in the Hearing: And only 
this, (before you ſpeak for your ſelf) by way of 
Advice, I will ſay unto you, in giving you two 


Examples: Your Wife, that yeſterday confeſs'd the 


Fact; and there is great hope of the King's Mercy, 
if you now mar not that which ſhe made. On the 
contrary, Bryon, who when the King of France 
uſed all the means he poſſibly could, to bring him 


to the Acknowledgement of his Offence, which 


if he had done, there was no queſtion to be made of 
the King's Grace. And I think there never was, 
nor is, a more gracious and merciful King than 
our Maſter. But Bryon ſtill perſiſting in the Denial 
of his Fact, you know his End. | | 
L. of Som. I am confident in mine own Caulſe, 
and am come hither to defend it. And in reſpect 


the King's Counfel have been ſo long in ſpeaking 


againſt me, that neither my Memory nor Notes 
will give me leave to anſwer every Particular in 
order, I will begin with ſome of the laſt Things 
that they ſeem*d moſt to urge againſt me, and ſo 
— the reſt that I think do any thing at all 


touch me. For the Powderthat was ſerit Overbury 
to make him ſick, that fo I might have the better 


occaſion to ſpeak for him to the King for that pur. 


poſe, he himſelf deſir'd it, and upon his Letter I 
ſent it. And though it be true that I conſented to 
his Impriſonment, to the end he ſhould make no 
Impediment in my Marriage; yet I had a care of 
his Lodgings, that they ſhould be where he might 


have the beſt Air, and Windows both to the Wa- 


ter and within the Tower, ſo that he might have 
liberty to ſpeak with whom he would; So you ſee 
it was againſt my Intention to have him cloſe Priſoner. 

Whereas the Breach of Friendſhip betwixt Over- 
bury and me is uſed for an Aggravation againſt me; 
it is no great wonder for Friends ſometimes to fall 
out, and leaſt of all with him; for I think he had ne- 
ver a Friend in his Life that he would not ſometime 
fall out with, and give Offence unto: And this 
they term'd Inſolence in him; but I give it a bet- 
ter Name. | 


For the great Truſt and Communication of Se- 


crets between Overbury and me, and for the Ex- 
tracts that he took of Ambaſſadors Letters, I 


confeſs this; I knew his Ability, and what I did 


was by the King's Commiſſion. For other Secrets; 
there were never any betwixt us. 


And for his faſhion of braving both in Words 


and Writing, there was none that knew it better, 
nor fear*d it leſs than my ſelf. At that time he was 
in diſgrace with the Queen, and for that cauſe was 
enforc*d fora time to abſent himſelf from Court; 
and this was for ſome particular Miſcarriage of his 
towards her Majeſty; and tho* I labour'd his 
Reconcilement and Return, yet he with main vio- 
lent Terms laid the cauſe of his Diſgrace upon me. 


And another time my Lord of Salisbury ſent for 


him, and told him, That if he would depend up- 
on his Favour, he would preſently help him with a 
Suit that ſhould benefit him 2000 J. which preſent- 
ly Overbury, coming to me, told me of: To which 
I anſwer*d, He did not need to rely upon any body 
but me; and that, if he would, he might com- 
mand my Purſe, and preſently have more than 
that; and ſo he had. And yet afterwards, upon 
ſome cauſeleſs Diſcontent, in a great Paſſion he ſaid, 
That his Love to me had put him out of my Lord 
of Salisbury*s Favour, and made him loſe 2000 J. 


Whereas it was urg'd that I caus'd him to refuſe 


the Imployment that was impos*'d upon him; it is 
not ſo; for I was very willing he ſhould have un- 
dertaken it, but he not. My Lord of Canterbury 
mov*d him to it, but not without my privity; for 
I ſhould have been glad to have remov*d him, both 
in reſpect of my Marriage and his Inſolence. But 
Overbury came to me, and ſaid, I will tell Sir Dudley 
Diggs I will undertake this Embaſſage, that he may 
ſo return Anſwer to my Lord of Canterbury ; but 
then you muſt write to me not to do ſo, and fo 
take it upon you. Whereas it is pretended that I 
ſhould cauſe poiſon*'d Tarts to be ſent him to the 
Tower; my Wife in her Confeſſion faith, That 
there were none ſent bur either by me or her; and 
ſome were wholeſome, and ſome not : Then it muſt 
needs follow, that the good ones were thoſe which 
I ſent, and the bad hers. 

L. Liſie. If you had ſent him good Tarts, you 
ſhould have ſeen them convey'd by a truſty Meſ- 
ſenger. | | | | 


I. Compton. My Lady, in her Letter to the 


Lieutenant, writes, I was bid to bid you do this, 
Who ſhould bid her? 


Aaa 2 Mr. 
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Mr. Serjeant Montague. The continual Letters 
| 27 my Lord and her argues that. 

L. of Som. It Franklin knew me ſo well, and that 

I was privy to the Plot, why ſhould then my Wite 

and J (as he pretends) when he was there, ſpeak ſo 

cloſely, and always out of his Hearing and Sight? 

But for Overbury, my furtheſt Intent in his Impri- 


ſonment was, that he ſhould be no Impediment to 


my Marriage; and this I communicated to my 
Lord of Northampton and Eyes. 
Serj. Montague. You could not couple. your ſelf 
por than with them two. 

L. of Som. Whereas Simcocks ſays, from the Re- 
lation of Weſton, That he fo often came to me; 1 


; proteſt I never ſaw him till after Overbury's Death, 


and then Rawlins brought him to me. | 
Serj. Crew. Sir Feris Elves in his Examination 
| faith, that J/ejton many times told him, that my 


Lord of Semer/et many times ſent for him: And 


for this purpole you ſhall have Wefto Q Examina- 


tion, 


Weſton" s Examin. Saith, That my Lord of So- 


mer ſet many times ſent him Directions, before Over- 
bur*s going to the Tower, to appoint Ng 
babe him and my Lady. 

L. of Som. This may hold, and yet that I never 
ſpake to him: So for thoſe Meſſ: ages he ſpoke of, 
he might receive Directions from me by a third 


Perſon. And for that which Payton alledges about 
the Powder which I ſent, and made Sir Thomas 
Overbury ſo ſick; that Powder I ſent was one of 


them which I receiv'd from Sir Robert Killegrew. 
Serj. Crew. But this, my Lord, was none of the 
Powders you receiv'd from Sir Robert Killegrew, 


for you had three from him: The firſt was loſt; 


the ſecond you ſent him by Ratolins; and the third 
your ſelf took at Buly : Now a fourth, which was 


tent by Davis, was that that made him ſo ſick, and 


gave him ſo many Stools; and that was potion, and 
lent three Weeks after that that Rawlins carried. 
Sir Robert Killegrew faith, That my Lord de- 
fd him to give him Powders, which he himſelf 
ſometimes uſed to tak, for a Vomit; but he 


thought it had been only for himſelf, not that he 


had had a Purpole to fend it to Sir Thomas Over- 
bury; and that my Lord never had of this Powder 
of him but thrice. 

Mr. Rewlins exam. Saith, Thar the firſt Vomit 


Sir Rovert Killegret W gave my Lord, was laid upon : 


a Teſter of a Bed, and loit; and that then upon 
that he got another, which my Lord ſent to Sir 


Thomas Overbury by him; and afterwards a third, 


which my Lord took at Buly- But he never heard 
that Sir Thomas Overbury deſir'd my Lord to ſend 
him any. 

Franklin exam. Saith, That he provided a whe 
Powder, which was Poiſon, for my Lady called it 
Arſenick; which, as my Lady did afterwards tell 
. was ſent to Sir Thomas Overbury in a Letter. 

L. of Som. I do not think you can take Franklin 
for a good Witneſs. Now for the Antedates which 
are uſed as a Circumſtance againſt me; Sir Robert 
Cotton mov'd me to it, ſaying, That the Dates 


might prove uſeful to me at this time, Whereas | 
my Lord of Northampton writes in one of his Let- 


ters, that he had promoted the Lieutenant; I con- 
ceive his Meaning to be, That he ſhould endea- 
vour to make Overbury to be a good Inſtrument be- 
twixt my Lord of SAH and me; and to that end, 

thoſe whom he thought to be his principal Enemies 
thould be the oy Cauſers of his F recdom, And 


| 1 
i 


what J underſtand by Zves's Concluſion, which my 
Lord of Northampton relates in the end of one of 
his Letters to me, That Death is the beſt Way; 
J with that my Anſwers to thoſe Letters were now 
to be ſeen: and if I had ever thought that thoſe 
Letters of my Lord of Northampton s would be 
dangerous to me, it is likely I would never have 


: kept them. For the Warrant I made, my Wiſe 
deſir'd me to do it for Mrs. Turner's ſake: Packer 


formed it; and told me, I might do it as a Coun- 
ſellor alone; without other Hands; for I wouid 


have had at that time my Lord Know/es to have 


joined with me, but that he was at Council. And 
when this Warrant was ſent, I was not commanded 
from Court, as 1s pretended. 
I. Higb-Stewward. All the Council together could 
not 3 the making of ſuch a Warrant. | f 
L. of Sem. For my endeavouring to get a Par- 
don; having had many things of Truſt under the 


g King, and the Cuſtody of ok the Seals, without 


particular Warrant, I deſir'd by this means to be 
exonerated. And for all general Words, the Law- 
yers put them in without my privity. And for the 


- Precedent of the largeſt Pardon, which I had from 


Sir Robert Cotton, it was upon this occaſion: Sir 
Robert Cotton ſaid, In reſpect you have receiv'd 
ſome Diſgrace in the Opinion of the World, in 
having palt that Pardon which the laſt Summer 
you delir'd, eſpecially ſeeing there be many Pre- 
cedents of larger; I would have you now get one 
after the largeſt Precedent, that ſo by that "Addi- 
tion you might recover your Honour. And upon 
this J bad him ſcarch — 
Serj. Ment. Sir Robert Cotton ſays otherwiſe, _ 
Sir R. Cotton exam. Saith, My Lord deſir'd to 
_ Precedents of the largeſt Pardons. | Y 
L. of Som. For the Declaration which ] lately 


ſent to the King, and particularly the Word [Mer- | 


cy], which is now ſo much urg'd againſt me, it was 
the Lieutenant's ; for 1 would have uſed another, 
but he ſaid it could be nothing prejudicial unto 


me: But when I writ it, I did: not think thus to 


be ſifted in this Declaration; for I in that, in all 
Humility, did fo far endeavour to humble and yield 


my felt, that the King might the better . his 


Grace. And for the W ords, [That I did conſent 
to and endeavour the Impriſonment of Sir Thomas 
Overbury] it is true, for the Reaſon there al- 


legd'd. 


Mr. Attorney. May it pleaſe your ” Re, my 
Lord here hath had a moſt gracious e and 
hath behav*d himſelf modeſtly and wittilj 9 c 

L. High-Steward. If you have any more to fay, 
my Lord, you ſhall be heard at length; we will 
not den you in Time. | 

L. of Som. For Loubell, J never faw him but 
twice: he affirms the contrary, I deny it; and 
there is none elſe that proves it but himſelf, For 
Sir Nobert Cotton, I could with that he were here to 
clear many things that now be obſcure. 

Mr, Attorney. If he were here, he could not be 


ſworn, for Reaſon of State, being held for a De- 


* 


L. of Som. For Sir David Weed, there was a 


Suit wherein he might have benefited himſelf 


1200 J. which I was willing to further him in, 


_ conditionally, that Overbury ſhould have been a 


Sharer: But for the not effecting of it, it ſeems, he 


took ſome diſlike of Sir Thomas Overbury. The 
Money that is ſaid Sir Jervis Ekves gave tor his 
12285 I had no pen of 1 it. Whereas the ſhifting 


of 


1616. 
of Offices is urg'd againſt me, to make the more 
eaſy way for Ekves's Entrance; it is well known, 
the reaſon of Made's diſplacing was in reſpect of 
his Careleflneſs, in ſuffering the Lady Arabella to 
have a Key, by which ſhe might have convey*d her 
ſelf out of Priſon. More I cannot call to mind; 
but defire Favour. _ 
Mr. Attorney. It hath, my Lond: formerly: at Ar- 
raignments been a Cuſtom, after the King's Coun- 
ſel and the Priſoner's Defence hath been heard, 
briefly to ſum up what hath been faid : Bur in this 
wie have been ſo formal in the Diſtribution, that 
Ido not think it neceſſary: And therefore now 
there is no more to be done, but that the Peers 
will be pleas'd to confer, and the Priſoner to with- 
draw till the Cenſures be paſt, 
, Of SO. My Lords, before you go omar 
J beleech you give me leave to recommend my ſelf 
and Cauſe unto you : As the King hath raiſed me 
to your Degree, ſo he hath now "Cit pod me to 
your Cenfuͤres. This may be any of your Own 
_ Cafes, and therefore I aſſure my ſelf you will not 
_ rake Circumſtances for Evidence ; for if you ſhould, 
the Condition of a Man's Life were nothing. In 
the mean time, you may fee the Excellence of the 
King's Juſtice; which makes no Diſtinction, put- 
ting me into your Hands for a juſt and equal Cen- 


ure. For my part, I proteſt before God I was 


neither guilty of, nor privy to, any Wrong that 
_ Overbury ſuffer'd in this kind. A Man ſenſible of 
his own Preſervation, had need to expreſs himſelf. 
So he being withdrawn from the Bar, my Lord 
High-Stew ard briefly reported to the Lord the 
Proofs againſt my Lord of Somerſet. Then the 
_ Lords by themſelves (and my Lord Steward for his 
_ Eaſe, but returning before the reſt) ſtaid ſome time 
together ; in which Interim they ſent for the two 
OC nef Juſtices. Being return'd, the Serjeant-Cryer 
Mr, Fenſhaw, call'd every Lord by his Name, 


Robert Lord Dormer, and ſo to the reſt, before my 


Lord High-Steward ſpake. 


2.5 "Steward. Robert Lord. Dormer, How 


ſay you? Whether is Robert Earl of Somerſet guilty 
of. the Felony, as Acceſſary before the Fact, of 
the wilful Poiſoning and Murder of Sir Thomas 
Overbury, whe ereof he hath been indicted and ar- 
raigned, or not guilty? And fo particularly to 
every Lord, one by one. : | 
L. Dormer. Guilty, my Lord: Standing up, 
and bare- headed ; then ſitting again, My Lord 
Norris, when it came to him, ſaid, Guilty of Mur- 


r: But being told by my Lord High-Steward. < 


that he mult ſay either Guilty, or Not Guilty to 
the Indictment, he ſaid, Guilty. Then Mr. Lieu- 
tenant br ought the Priſoner again to the Bar : But 
he had before taken off his George himſelf. 

Mr. Attorney. My Lord High- Steward, Robert 
Farl of Samer ſet hath been indicted and arraigned, 


and put himfelf upon his Peers, who all, without 


the Difference of one Voice, have found him 
guilty ; I pray Judgment. 

Mr. Fenſhaw, Robert Karl of Semerſet hold up 
thy Hand. Whereas thou haſt been indicted, ar- 
raign'd, and pleaded Not guilty, as Acceffary be- 
| fore tae Fact, to the wilful Poiſoning and Murder 
of. Sir 7. cows Overòury, and haſt put thy ſelf upon 
thy Peers, who have found thee guilty; what haſt 
thou to fay for thy ſelf, why Sentence of Death 
ſhould not be pronounc'd againſt thec? 


for the Murder of Sir Thomas Overbury 


365 
L. of Som. The Sentence that is paſt upon me 


muſt be juſt : I only deſire. a Death according to 
my Degree. For that Simcocks ſaid 


L. II. Steward. My Lord, you are not now to 
ſpeak any more in your Defence 3 but why Judg- | 


_ of Death ſhould not be pronounced. 
L. of Som. Then I have no more to ſay ; but 


| humbly beſecch you my Lord High-Steward, and 


the reſt of the Lords to be Iaterceffors to the King 
for his Mercy towards me, if it be neceſſary. 

My Lord High-Steward, taking the White- 
Staff from Sir Richard C oningsby, pronounc'd Sen- 


tence. 


Z. Hieb-Steward Robert Earl of - 8 omar ſet, 
Whereas thou haſt been indicted, arraign'd, and 
found guilty, as Acceſſary before the Fact, of the 
wilt] Poiſoning and Murder of Sir 7, homas Over- 
bury ; you are therefore to be carried from hence 


to the Tower, and from thence to the Place of 


Execution, where you are to be hang*d 'till you 
be dead: And the Lord have Mercy upon you. 
L. of Som. My Lords the Peers, I beſeech you, 
as you have been the Judges of this Day, ſo you 
will be my Interceſſors. 
Then my Lord Steward broke his Staff, the 


Court diſſolv'd, and the Priſoner was carried away. 


Afterwards the Earl and his Could receiv'd 


ſeveral Reprieves, during which he wrote to the 


King the following obſcure Letter *. 


May it pleaſe your Majeſty, 

Y this Gentleman your Majeſty's Lieute- 
nant, I underſtand of fome halt you made, 
* and the cauſe of 1t, at ſuch time as he offered to 
* your Majeſty my Letters; but ſoon after your 
* Majeſty could reſolve your ſelf, and behold me 


o 


nothing ſo diffident of you, but in humble Lan- 


* guage petitioning your Favour; for I am in 
hope that my Condition is not capable of ſo much 
more Milery, as I need to make my Paſſage to 
* you by ſuch way of Interceſſion. 
This which follows after, I offer your Ma- 
* jeſty, tho? not as to your ſelf, for upon leſs Mo- 
* tive you can find Favour for me. s 
* Now I need only move, not plead before your 
* Majeſty, as my Caſe doth ſtand ; for what I 
* ſeek to have done, follows upon what you have 
already done, as a Conſequence and ſucceeding 
* Growth of your own Act. 
But to the intent that your Majeſty may ſee 
that there is enough to anſwer thoſe (if any ſuch 


© there be) as do go about to pervert the exerciſe 


of your Power, and to turn it from its own clear 
* Excellency, for to miniſter unto their Paſſions 

© I have preſum'd to this end to awake your Ma- 
* jelty's own Conceit upon this Subject, which 


can gather to it ſelf better and more able De- 


« fences in my behalf upon this View, For tho 
the Acts of your Mercy which are not commu- 
* nicable, nor the Cauſes of them with others ; as 
derived from thoſe ſecret Motives which are only 
« ſenſible and privy to your own Heart, and 
admit of no ſearch or diſcovery to any general 
Satisfaction; and that under this Protection I 
might guard my Particular ſufficientiy; ; yet my 
Caſe need not hide itſelf, but attend the Diſpute 
« with any, that would put it upon a monſtrous 


and heavy Shape: tho? that I mult acknowledge, 
that 


it not lin proballe, that PE Ex 7 le ons in this Letter may have relation to a Report Great about at that time, of Somerſer's 


_ threataing Merge ſent to King James by the Lieutenant of the Tower, That if he had not on Pardon, he would: dilcover an im- 
portant Secret, which it was the King's en to hayc conceal'd, 
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that both Life and Eſtate are forfeited to you by 


Law ; yet ſo forfeited, that the ſame Law gives 


you the ſame Power to preſerve, as it doth to 


puniſh, whereby your Majeſty's higher Prero- 


gative doth not wreſtle with it, nor do you in- 
fringe thoſe Grounds by which you have ever 
governed, fo as the Reſiſtance is not great, that. 


your Majeſty hath for to give Life, and which 


* 


0 


S 


R A Lad 


is leſs in the Gift of Eſtate, for that the Law caſts 


wholly upon your ſelf, and yields it as fit matter 
for Exerciſe of your Goodneſs, os 
© Once it was your Majeſty's Gift to me, ſo it 
may be better not taken, for to avoid to take 


that, which hath been once their own; and I . 
may ſay farther, that the Law hath not been fe- 


vere upon the Ruin of innocent Poſterity, nor 


yet cancelled nor cut off the Merits of Anceſtors, 
before the Politick Hand of State had contriv'd 


it into theſe ſeveral Forms, as fitted to their Ends 
of Government. | | v7 


© To this I may add, that whereupon I was 


judged, even the Crime it felt might have been 
none, if your Majeſty's Hand had not once 
touched upon it, by which all Acceſs unto your 
Favour was quite taken from me. 


at length appear, I fell rather for want of well 
defending, than by the Violence or Force of any 


Proofs; for I ſo far forſook my ſelf, and my 


Cauſe, as that it may be a queſtion whether I was 


more condemned for that, or for the matter it 
ſelf, which was the ſubject of that day's Contro- 
verly, 15 . 3 
< Then thus far nothing hath appeared, wherein 
your Majeſty hath extended for me your Power, 
beyond the reaſonable bound; neither doth any 


thing ſtand ſo in the way of your future Pro- 


ceedings, but rather make eaſy your Majeſty's 
favour for my Relief. | | 


What may then be the Cauſe that Malice can 


pitch upon, wherefore your Majeſty ſhould not 
proceed to accompliſh your own Work? Aſper- 


ſions are taken away by your Majeſty's letting 
me looſe to the utmoſt power of Law, with 


the Lives of ſo many Offenders, which yieldeth 
the World Subjects of Sorrow rather than Ap- 


petite to more Blood, But Truth and Innocen- 
cy protect themſelves in poor Men, much more 
in Kings; neither was there ſuch Aſperſion 


(God knows) in any poſſibility towards your Ma- 


jeſty, but among thole who would create theſe 


Pretences to miſlead your Majeſty, and thereby 


make me miſerable ; if not this (whereof the 
Virtue and Ule was in the former time and is 
now determined) there is not any but your 


Pleaſure. 1 | | 
© It is true, Iam forfeited /o your Majeſty, but 
not againſt you by any treaſonable or unfaithful 
Act; beſides, there is to be yielded a diſtinction 
of Men, as in Faults; in which I am of both 
under the neareſt degrees of Exception. 


© Yet your Majeſty hath pardoned Life and 

Eſtate to Traitors and Strangers, ſometimes the 
one, ſometimes the other ; nay, to ſome con- 
cerned in this Buſineſs, wherein I ſuffer, you 


have pardoned more unto them, than I deſire, 
who (as it is reputed) if they had come to the 
Teſt, had proved Copper, and ' ſhould have 
drunk of the bitter Cup as well as others. 


Perſons, nor ſeek I to draw them into the Yoke 


with my ſelf, but applaud your Majeſty's Good- 
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Let as it did | | 
_ Greatneſs, that is now in queſtion. Kings 
themſelves are protected from the hreach of 
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neſs, being in that reſpect in a near poſſibility 
to come at me; beſides this, to Ei your Ma- 
jeſty has given an Eſtate, (which 1s a greater 


Gift than Life, becauſe it extends to Poſterity,) 


who was the worſt deſerver in this Buſineſs, an un- 


oftended Inſtrument, who might have prevented 
all After-miſchief, but for his own Ends ſuffered 
it, and by the like Arts afterwards betrayed it. 
To this I may add Treſham in the Powder-. 


| Treaſon, upon whole Succeſſors I do not caſt any 
of his Infamy, yet he preſerved himſelf to Poſte- 


rity ; ſo as what he, or others ſuch as he, have 


defrauded by the Arts of Law, and whom their 


own unfaithfulneſs made fate; I have much ado 
to hold my Ingenuity and Confidence, how it 
may be, becauſe I diſtruſted not your Majeſty, 


or becauſe it returned in your Power from whom 
J had it. Is it in danger to be broken or dit- 


membred? Let me hope that there is nothing, 
which by Favour may be excuſed, or by In- 
duſtry might have been avoided, that will fail 


me, where your Majeſty is to determine. It is 


not I, that put your Majeſty in mind oppor- 
tunely, it is he, that was your Creature; it is 
Somerſet with all your Honours' and envious 


Law, by being Favourites and God's Anointed ; 
which gives your Majeſty like Privilege over 
yours, as I took from Doctor Donne his Sermon, 
That the Goodneſs of God is not ſo much ac- 
knowledged by us in being our Creator, as in 
being our Redeemer ; nor in that he hath choſen 


us, as that nothing can take us out of his hand; 


which in your Majeſty's remembrance let me 
challenge and hope for: for the firſt accefles off 
Favour, they may be aſcribed unto one's own _ 
pleaſing themſelves, but that appears to be for 


our Sakes, and for our Good, when the ſame for- 


ſakes not our civil Deſires. | 

© This Redemption I crave, not as to my own 
Perſon, but with your Benefits once given; nor 
do I aſſume them very deep, for I have volun- 
tarily departed from the hopes of my Penſion, 
Place, Office; I only cleave to that which is ſo 


little, as that it will ſuffer no parting or dimi- 
ien. | | SEE | 


And as in my former Letters, fo by this, I 

humbly crave of your Majeſty not to let the 
Practices of Court work upon your Son the 
Prince, not fearing the Sufferings of my Los 
in that particular ſo much (for I cannot loſe it 


but willingly all with it,) as for to take off the 
Stage, that which in 


| the attempt may prove 
inconveruent. | 5 5 


But if your Majeſty have any reſpects to move 


K SE * 


I have done wrong 
tain ſuch a doubt of your Majeſty; but the un- 


you to ſuſpend your Goodneſs towards me, let 


that which is mine reſt in your own Hands, till 


that you find all oppoſite Humours conformed 
to your Purpoſe. DE wy 


to myſelf, thus to enter- 


relenting of Adverſaries, which, when you will 
have them, will ſoon alter ; and that all this while 
I have received nothing of preſent Notice for 
Direction, or to comfort me from your Maje- 
ity, hath made me to cxpoſtulate with my ſelf 


© thus hardly: for God is my Judge, Sir, I can 
* ButI do not by this envy your Favours to any 


never be worthy of it, if I have theſe Marks put 
upon me of a Traitor, as that tumbling and dif- 
ordering of that Eſtate, would declare. The 
W NE => Divorce 


De Cunteſs of Somerſet's Pardon. 


ile juſtitiæ in memorabili caſu mortis & interfectio- 


© Divorce from your Preſence, lays too much upon 
me, and this would upon both. _ 7 
I will ſay no further, neither in that which 
vyour Majeſty doubted my aptneſs to fall into: 
For my Cauſe nor my Confidence is not in that Di- 
« freſs, as for to uſe that Mean of Incercelſion or any 
I thing beſides; but to remember your Majeſty that 
« ] am the Workmanſhip of your Hands, and bear 
« your Stamp deeply imprinted in all the Characters 
« of Favour ; that I was the firſt Plant ingrafted by 
73 your Majeſty's Hand in this Place, theretore not 
do be unrooted by the ſame Hand, leſt it ſhould 
« taint all the ſame kind with the Touch of that 
« fatalneſs; and that I was even the Son of a Fa- 
ether, whoſe Services are regiſter'd in the firſt 
© Honours and Impreſſions I took of your Ma- 
« jeſty's Favour, and laid there as a Foundation- 
Stone of that Building. ; DD 
Thee and your Maſeſty's Goodnels for to re- 
« ceive them, is what I rely upon, praying for 


« your Majelty's Proſperity ; I am in all humbleneſs, 
; Your Majeſty's 
| Loyal Servant and C reature, 
| „ R. Somerſet. 
On the 18th of January 162 I, the King by Or- 
der of Council granted them the Liberty of retiring 
to a Country-Houle, „ | 


A. White-hall, January the 187h, 1621. 


fe Preſent, 
IL. Keeper. "I Brooke.” -- 
L. Treaſurer Mr. Treaſurer. 

I. Preſident, © Mr. Secretary Calvert. 
L. M. Hamilton, Mr. Chancellor of the Ex- 
Earl Marſpal --* clequer,: 
Z. Viſ. Falkland, Maſter of the Rolls. 

L. Digby, | 


| Hereas his Majeſty is graciouſly pleaſed 
to enlarge and ſet at liberty the Earl of 
« Somerſet and his Lady, now Priſoners in the 
Tower of London; and that nevertheleſs it is 
* thought fit that both the ſaid Earl and his Lady 
be confined to ſome convenient Place: It is there- 
fore, according to his Majeſty*s gracious Pleaſure 
and Command, ordered, That the Earl of 
* Somerſet and his Lady do repair either to Grays or 
* Comyham, the Lord Wallingfora's Houſes, in the 
County of Oxon, and remain confined to one or 
either of the ſaid Houſes, and within three Miles 
* Compatls of either of the ſame, until farther Or- 
© der be given by his Majeſty.” 


At laſt in the Year 1624, about four Months 


before the death of the King they obtain'd their 
Pardons notwithſtanding the King had formerly 
made a ſolemn Declaration *, that he would never 
pardon any Perſon who ſhould appear to have been 
concerned in this Murder. UE EOS | 


Ihe Counteſs of Somerſet's Pardon. 
Jacobus Rex, | = TR ES ES | 
Yy £ X omnibus ad quos, &c. ſalutem. Cum tam 
Juſtic. quam miſericord' fontes a ſolio Regis 
fromanare corſueverint & debeant ex quibus prior 


nis Thomæ Overbury nil. cur/u conſtanti, & retto 
a nobis, & cura noſtra regia fluxit, & derivatus 
et, in noſtram & ſubditorum ſatisfaFionem plena- 


riam: Cumque divers & multiplices caus*, & Mo- 
tiva clementiæ noſiꝰ occurrant, que miſericordiam 


noſt. regiam erga Franciſcam Carr nuper Comitiſ. 


Somerſet promovere Poffint, praſertim cede illa to:“ 
& taP exemplis juſtitiæ jam antea expiata, præcipue 
vero dug, quarum prima ad patrem ejus & amicos 
ſpetiat, familiamque & proſapiam prænobil. altera 
ad eam ipſam, quod lib. & ſpontanee delictum ſunum 


confeſſa fit, ſe ſubmittendo & proſternendo ad mi- 


ſericordiæ net. allare, non ſo'um durante tempore 
mcarcerationis ſuæ, verum etiam publice & in ju- 
dicio. Cumque Tho. Dominus Elleſinere Canceilar. 
ur. Anglie, & magnus Seneſcallus ur“ Anzliæ ea 


vice exiſtens, necuon omnes pares ejus per quorum 


judicium convitta fuit ad humil. Petitionem ejuſdem 
Franciſcæ publice fac? promiſſo ſus ad intercedend. 
pro miſericordia naſtra regia erga eam ſolenniter ſe 
obſtrinxerint. Imprimis autem nobiſcum perpen- 


 Gentes natur“ delifti ejus unde ipſa indictas' arraig- 


nat* convidt' & concemnat* fit (viz.) quod non 
ſuer* proceſſ. & judicium tanquam de principal. ſed 
de acceſſoria ante faciꝰ eaque ipſa procuratio ex con- 
ſcelerata inſtigatione hominum quorundam ignobilium 
originem ſuſcepiſſe videtur. Sciatis quod nas pie- 
tate moti de gratia naſtra ſpeciali ac certa ſcien? 
& mero motu noft* pardonavimus, remiſimus, & 
relaxavimus, ac per preſentes pro nob* hered* 69 
ſuce noſtris pardonamus, remittimus, & relaxamus 
præ fat“ Franſciſcæ Carr nuper Comitiſſ. Somerſet, 
ſeu quocunque alio nomine, cognomine five additione 
nominis vel cognominis, dignitatis, loci vel locorum 
eadem Franſciſca ſciatur, cenſeatur, vocetur, ſive 
nuncupetur, aut nuper ſciebatur, cenſebatur, vocaba- 
tur, five nuncupabetur, occifionem, necem, venenatio- 
nem, intoxicationem, mortem, fæloniam, & felonicam 
interfettionem præd. Thome Overbury mil. ſeu quo- 
cunque alis nomine, cognomine, ſive additione no- 
minis vel cognominis loci vel locor' idem Thomas 
Overbury mil. ſciatur, cenſeatur, vocetur ſive nuncu- 
petur, aut nuper ſciebatur, cenſebatur, vecabatur, ſfoe 
nuncupabatur, per ipſam Franciſcam per ſe ſalam five 
cum aliqua alia perſona five aliguibus aÞ perſonis 
quibuſcunque, quomodocunque qualitercunque, quan- 
docunque ſeu ubicunque fat? comm:ſſ. froe perpetrat* 
ac omnes & omnimodas conſpirationes, felonias, 
abettationes, procurationes, incitationes, confor- 
tation“ manutenſion” auxiliationes, conductiones, 
mandat” conſilia, crimina, tranſgreſſiones, male- 
fatta, offenſ. & delifP guæcunque pred. mortem, oc- 
ciſionem, necem, venenationem, intoxicationem, felo- 
niam & felonicam interfectionem pred. Thomæ 
Overbury mil. in aliquo tangen. five concern. ac ac- 
ceſſar. eorundem lam ante ſactum, quam poſt fattum, 
ac fugam, & fugas ſuperinde fact. licet eadem 
Franciſca de permi}/. vel aliquo pramiſſor. indictata 
impetit. appellat. rectat. vocat. waviat. convict. 
condemnat. atlinct. five adjudicat. per judicium pa- 
rium ſuorum coram pred. magno Seneſcallo noſtro 
Angl, vel alr. quomodocunque exiſtit vel non exiſtit, 
aut indiftari, impetiri, appel'ari, rectari, vocari, 
waviari, convinci, condemnari, attingi, ive ad- 
judicari contigerit in futur. ac omnia S ſingula in- 
diftamenta, judicia condemnationes, executiones, pœ- 
nas, mortis pa nas, corporal. puniciones, ac omnes al. 


At the time when this Proſecution was firſt ſet on foot, the King gave a ſirict Charge to the Judges to wake a d:ligemt ſearch and 
izqury intothe iruth, and told them, If ever he ſpared any that were gulity, he with'd the Curie ot Cod might lignt on him, 


and his Poſterity. 


pe nas, 
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panas, & pænalilal. quaſcunque de pro five concern. 
mortem, occiſionem, necem, venenalionem, inloxica- 
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tionem, feloniam, & felonicam inter fettionem pred. 
Thomæ Overbury mil. in ſup. vel verſus ipſam 
Franciſcam hab. fact. reddit. fue adjudicat. aut im- 
peſter. habend. fiend. reddend. ffoe adjudicand. aut 
que nos verſus ipſam Franciſc* pro premiſſ. vel ali- 
quo premiſſor. habuim* haben” ſeu impoſt. habere po- 
terimus, aut hered. ſeu ſuc. habere poterint in futur. 
(1mpriſonament. ad arbitrium nr regium aut reſtric. 
ulile modo ad locum certum Anglice confining, tantum 
except.) Pardonamus inſuper ac per praſent* pro nob. 
hared. & ſuccr. ur remitt. & relax. prefat. Fran- 


ciſcæ omn. & ſingul. utlagar. fi que verſus ipſam 


Franciſc. ratione, five occaſione premiſſor. ſeu eor. 
alicujus promulgat. fuer. ſive impoſter. erunt promut- 
gand, ac omn. & omnimod. ſect. querel. impetitiones, 


demand. quacunque, que nos verſus ipſam Fran- 
ciſcam pro præmiſſ. vel aligus premiſſor. habuimus, 
Habem. ſeu in futur. habere poterimus, Sectamque 


pacis noſtræ, que ad nos verſus ipſam Franciſc. Per- 
tinet, ſeu pertinere poterit ratione pramijſor. ſeu eor. 
alicujus, & firmam pacem nr* eidem Francitce inde 
demus & concedimus per praſentes : No/entes quod 
eadem Franc. per Fuſt. Vic. Eſcaetor, Ballivos, ſeu 
aliquos Miniſtr* ni? occafionibus pred. ſeu cor. aliquo 
moleſtetur, perturbetur, ſeu in aliguo gravetur; ia 
temen quod flet rect. in cur. nr. fi quis verſus eam lo- 
gui voluerit de premiſſis vel aligus pramijſor? Licet 
eadem Franciſca benam & ſufficient. ſecurital. non in- 
veniat ſecundum formam & effectum cujuſdcm Aftus 
Parliament. Domini Edwardi nuper Regis Angliæ 


tertii, progenitor. ur. anno regni ſui decimo apud 


Weſtm. tent. edit. de ſe bene gerend. ex nunc erga nos 


pred. ad ſucc. nr? & cunctum populum nr Et ul- 
terius pro nobis hered. & ſucc. noſtris de ampliori 


gratia noſtra ſpeciali, ac ex certa ſcienc. & mero 
motu noſtris volumus & concedimus per preſentis, 
quod he Litt. nre. Paten. pardonationis, ac omnia 
& fingula in eiſdem content. bone, firme, valide ſuffi- 
cient. & effeciual. in lege flabunt, & exiſtent, & 
dehinc nulio modo _wvecue deventent ; Duodque im- 
poſter. eadem Franciica Allo modo non indictetur, ar- 
rectebur, impetatur, vexetur, ſeu gravetur de pro 
vel concernend. mort. occiftonem, necem, venenationem, 
inloxicalionem, feloniam aut felonicam interfec- 
tionem pred. Thome Overbury mil. qualitercun- 
que ſeu quocunque modo idem Thomas Overbury mil. 
ad mortem ſuam devenit. Statut. in Parliament. 
Domini Richardi nuper Regis Angliæ ſecundi, anno 
regni ſui decimo tertio tent. edit. aut aliquo alioftatut, 
atu, ordination. proviſione, five reſtrictione in con- 
trar. inde non objtan. In cujus rei, &c. Teſte, Sc. 

| Ex per Francis Bacon. 


May tit pleaſe your excellent Majeſty. | 
Hs Bill containeth your Majeſty's gra- 
cious Pardon unto the Lady Frances late 
Counteſs of Somerſet, for being Acceſſary before 
the Fact, of the Death and Impoiſonment of Sir 
Thomas Overbaury, | 2 | 


It hath inſerted, as Motives to your Majeſty's 
Mercy, four reſpects ; that is to ſay: The reſpect 


of her Father, Friends and Family. = 
Her Voluntary Confeſſion, both when ſhe was 
Priſoner, and at the Bar. 5.1 | 
The Promiſe made publickdy by the Lord High 
Steward, and her Pcers, to intercede for your N:a- 
Jcity*s Mercy. | | | 


% 
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The Counteſs of Somerſet's Pardon. 


And that the Crime was not of a Principal, but 


Majeſty tor your Mercy, is inferted. 


Francis Bacon. 


=." 
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of an Acceſſary, before the Fact, by the Inſtiga- 


tion of baſe Perſons. 5 | 
The like Pardon formerly paſſed your Majeſty's 
Signature, and is now amended by your Majeſty's | 
ſpecial Direction from your Royal Mouth, in two 
Points: The one is, That Impriſonment in the 
Tower, or other Confining at your Majeſty's Plea- 


ſure, is not pardoned. The other, that the ſo- 
lemn Promiſe made at her Arraignment by the 
Lord Steward and the Peers to intercede to your 


| The aforeſaid Bill tranſlated into En oliſh. a 


Fames Rex, 


INIIE King to whom, Ec. Greeting, Where 
as the Fountains, as well of Mercy as Juſtice, - 
are wont and ought to flow from the King's 
Throne; of which the former of Juſtice in the me- 
morable Caſe of the Death and Murder of Sir Tho- 


mas Overbury, in a conſtant and right Courſe, hath 
flowed and 1s derived from us and our Royal Court, 
tor the full Satisfaction of our Self and Subjects. 
And whereas divers and manifold Cauſes of our 


Clemency occur, which may move our Regal 
Mercy towards Frances Carr, late Counteſs of 
Somerſet ; chiefly, that Murder, with fo many and 
ſuch Exampics of Juſtice, before this time expia- 


ted; eſpecially two, whereof the firſt reſpecteth 


her Father, and Friends, and Family, and noble 
Progeny ; the other hath reſpect to herſelf, be. 
cauſe ſhe freely and willingly confeſſed her Offence, 


ſubmitting and proſtrating her ſelf at the Altar of 


our Mercy, not only during the time of her Im- 
priſonment, but alſo publickly, and in her Trial. 
And foraſmuch as Thomas Lord Elleſmere, our 
Chancellor of England, and being our High Stew- 
ard of England in that behalf, and all her Peers, 


by whoſe Judgment ſhe was convict, at the hum 


ble Petition of the ſaid Frances publickly made, 


ſolemnly bound themſelves by their Promiſe, to 
intercede for our Royal Mercy towards her: And 


firſt weighing with ourſelves the nature of her Of- 
fence, upon which ſhe was indicted, arraigned, 
convicted and condemned, viz. That the Proceſs 


and Judgment were not as of a Principal, but as 


of an Acceſſary before the Fact, and that ſhe ſeemed 


to have begun by the Procurement and wicked In- 


ſtigation of certain baſe Perſons : Know ye, that 


we, moved with Pity, of our ſpecial Grace, and 
of our certain Knowledge, and our mere Motion, 
have pardoned, remitted and remiſed, and by 


theſe Preſents for us, our Heirs and Succeſſors, 


do pardon, remiſe, and releaſe to the aforeſaid 


Frances Carr, late Counteſs of Somerſet, or by 
whatſoever other Name, or Surname, or addition 
of Name, or of her Surname of Dignity, Place, or 


Places, the ſame Frances may be known, eſteemed, 


called, or named, or Jately was known, eſteemed, 
called or named, the Slaughter, Killing, Poiſoning. 


Bewitching, Death, Felony and felonious Murder- 


ing of the aforeſaid Sir Thomas Overbury ; or by 


whatſocver other Name, Surname, or addition of 
Name or Surname, of Place or Places, the ſaid 
Sir Thomas Overbury may be known, eſteemed, 


called or named, or lately was known, eſteemed, 


called or named, by the ſaid Frances, by herſelf 
e ER „Alone, 
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alone, or with any other Perſon, or any other Per- 
ſons whatſoever, howſoever, in what manner ſo- 
_ ever, whenſoever, or whereſoever done, commit- 
ted, or perpetrated; and all, and all manner of 


Conſpiracies, Felonies, Abetments, Procurements, 


Incitations, Partnerſhips, Maintainances, Helps, 
Hirings, Commands, Counſels, Crimes, Tranſ- 
greſſions, Wrongs, Offences and Faults what- 
1loever, the aforeſaid Death, Slaughter, Killing, 
Poiſoning, Bewitching, Felony and felonious 
Murdering of the aforeſaid Sir Thomas Overbury, 
in any wiſe touching or concerning. And the 
Acceſſary of them, as before the Fact, as after the 
Fact, and Flight and Flights made thereupon, al- 
_ tho? the ſaid Frances of the ſaid Premiſes, or any 
of the Premiſes ſtand, or not ſtand indicted, im- 
peached, appellat. vocat. rectat. waviat . convicted, 
condemned, attainted, or adjudged by the Judg- 
ment of her Peers, before the aforeſaid High 


Steward of England, or otherwiſe howſoever, or 


thence in time to come ſhall appear to be indicted, 


impeached, appellar. rectari, vocari, waviari, con- 


victed, condemned, attainted or adjudged. And 


all and ſingular Indictments, Judgments, Condem- 
nations, Executions, Pains of Death, Pains of 


Corporal Puniſhments, and all other Pains and 
Penalties whatſoever of, for, or concerning the 
Death, Slaughter, Killing, Poiſoning, Bewitching, 
Felonits, and felonious Murdering of the aforeſaid 
Sir Thomas Overbury, in, upon, or againſt the ſame 
| Frances, had, made, returned, or adjudged ; or 


| hereafter to be had, made, returned, or adjudged, 


or which we againſt the ſame Frances may have in 
time to come (Impriſonment at our Royal Plea- 


' ſure, or Reſtraint, confining to a certain Place 


only excepted.) Moreover, we do pardon, and 
by theſe Preſents for us, our Heirs and Succeſſors, 


remit and remiſe to the aforeſaid Frances, all and 


every Outlawries which againſt the ſame Frances, 
by reaſon or occaſion of the Premiſes,” or any of 
them, have been proclaimed, or hereafter ſhall be 
| proclaimed; and all, and all manner of Suits, 


Complaints, Impeachments, and Demands what- 


ſoever, which we againit the ſame Frances, for the 
\ Premiſes, or any of the Premiſes, have had, have, 
or in time to come ſhall have; and the Suit of 
dur Peace which appertained to us againſt the ſame 
Frances, or may appertain by reaſon of the Premi- 
ſes, or any of them. And by theſe Preſents, We 
do give and grant our firm Peace to the ſame Fran- 
ces, willing that the ſame Frances, by the Juſtices, 
Sheriffs, Eſcheators, Bailiffs, or any other our 


_ Miniſters, by the Occaſions aforeſaid, or any of 


them, be not moleſted, troubled, or in any man- 


ner vexed ; ſo as nevertheleſs ſhe ſtand right in 
our Court: if any towards her ſhould ſpeak con- 


cerning the Premiſes, or any of the Premiſes, al- 


though the ſaid Frances do not find good and ſuffi- 


cient Security, according to the Form of a certain 


Act of Parliament, of the Sovereign Lord Edward | 


the Third, late King of England, our Progenitor, 


held at Veſtminſter, in the tenth Year of his Reign, 


for her good Behaviour from henceforth towards 
us, our Heirs and Succeſſors, and all our People. 
And farther, for us, our Heirs, and Succeſſors, of 


our more ample ſpecial Grace, and out of our cer- 


tain Knowledge, and our mere Motion, we will 


and grant by theſe Preſents, That theſe our Let- 


ters-Patent of Pardon, and all and ſingular the 
Things contained in the ſame, ſhall ſtand, and be 


22 Jac. I, A D. 1624 Rymer's Fœdera, Vol. XVII. p. 625, & ſeq. Edit. 1717. 
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cerning the Death, 


whatſoever Means the ſaid Sir Thomas Overbury 
came to his End: The Statute of the Sovereign 
Lord Richard the Second, late King of England, 
in the thirteenth Year of his Reign, or any other 
Statute, Act, Ordinance, Proviſion, or Reſtriction 
to the contrary thereof notwithſtanding. In Teſ- 
timony whereof, Sc. Witneſs, Sc. 


Ex. per Francis Bacon. 
De Pardonatione ſpeciali pro Roberto Karr, 
| nuper Comiti Somerſet ®, 


L RE omnibus ad quos, &c. Salutem. Cum 
per quandam Inquiſitionem captam apud 


Civitatem Meſim. in Comitatu Middleſexiz, in 


c 

o 

* magna Aula Placitorum ibidem, Die Veneris 
* decimo nono die Fanuarii, Anno Regni noſtri 
c 


Angliz, Francie & Hibernie tertio decimo, 


& Scotiæ quadrageſimo-nono, coram 
* Edwardo Coke Milite, Capitali Juſticiario 


* noſtro ad Placita coram nobis tenenda aſſignato, 


uno de Privato Concilio noſtro : 

* Fulio Ceſar Milite, Magiſtro Rotulorum 

© Cancellariz noſtræ, altero de Privato Concilio 
noſtro : 
Henrico Hobarte Milite, Capitali Juſticiario 
© noſtro de Banco: | 
* Laurentio Tanfield 
Scaccarii noſtri: 


* 


A 


© Facobi Altham Milite, uno Baronum Scaccarii 


© noftr1 : 


Fobanne Croke Milite, uno Juſticiariorum 
* noſtrorum ad Placita coram nobis tenenda aſ- 


* 


ſignato: | 


Fobanne Dodderidge Milite, altero Juſticiario 


A 


ad Placita coram nobis tenenda aſſignato: 


* Roberto Houghton Milite, altero Juſticiario 


* noſtro ad Placita coram nobis tenenda aſ- 
ſignato : | 
* Kogero Wilbraham Milite, Superviſore Curie 
* noſtre Wardorum & Liberationum : 
© Daniele Dunn Milite, uno Magiſtrorum Curiæ 
noſtræ Requiſitionum : | 
Facobo Ley Milite, Attornato Noſtro Curiæ 
noſtræ Wardorum & Liberationum : _ 
Et Edwards Moſeley Milite, Attornato Curiæ 
< Ducatus noſtri Lancaſtriz : 


* 


* tentes noſtras eis, & quibuſcunque quatuor vel 
* pluribus eorum, inde confectas; ad inquirendum 
per Sacramentum proborum & legalium Ho- 
* minum de Comitatu Middleſexiæ, ac aliis viis, 
* modis & mediis quibus melius ſciverint aut 
poterint, tam infra Libertatis quam extra, per 
* quos rei Veritas melius ſciri poterit, de quibuſ- 
* cunque Proditionibus, Miſpriſionibus Proditio- 
num, Inſurrectionibus, Rebellionibus, Contra-- 
facturis, Tonſuris, Loturis, falſis Fabricationibus, 
* & alus Falſitatibus Monetæ hujus Regni noſtri 
Angliæ, & aliorum Regnorum five Dominiorum 
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good, firm, valid, ſufficient and effectual in the 
Law, and from henceforth ſhall by no means be- 
come void. And that in time to come, the ſaid 
Frances, by any means, ſhall not be indicted, ar- 
reſted, accuſed, vexed or troubled of, for, or con- 
M urder, Slaughter, Poiſoning, 
Bewitching, Felony, or felonious Killing of the 
aforeſaid Sir Thomas Overbury, howſoever, or by 


Milite, Capitali Barone 


Ad tunc Juſticiariis noſtris, per Literas Pa- 
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Murdris, Feloniis, Homicidis, Interfectionibus, 
Burglariis, Raptibus Mulierum, Congregationi- 


bus & Conventiculis illicitis, Verborum Prola- 


tionibus, Coadunationibus, Miſpriſionibus, Con- 


fœderationibus, falſis Allegationibus, Tranſgreſ- 


ſionibus, Riotis, Routis, Retentionibus, Eſcapiis, 
Contemptibus, Falſitatibus, Negligentiis, Con- 


celamentis, Manutenentiis, Oppreſſionibus, Cam- 


bipartiis, Deceptionibus, & aliis Malefactis, Of- 
fenſis & Injuriis quibuſcunque; Nec non Ac- 


ceſſariis eorundem infra Comitatum prædictum, 
tam infra Libertates quam extra, per quoſcunque 
& qualitercunque factis, habitis, perpetratis five 


commiſſis, & per quos vel per quem, cui vel 


quibus, quando, qualiter & quomodo ; ac de 
alis Articulis & Circumſtantiis præmiſſa, & co- 
rum quodlibet, ſive eorum aliquod vel aliqua 


qualitercunque concernentibus plenius veritatem; 


& ad eaſdem Proditiones, & alia Præmiſſa au- 


diendi & terminandi, ſecundiim Legem & Con- 


ſuetudines Regni noſtri Angliæ aſſignatis, reci- 


tantes quod cum Rricardus Weſton, nuper de 
Londen, Yeoman, Deum pre Oculis ſuis non ha- 


bens, nec acerbiſſimas Poenas & Punitiones con- 
tra Malefactores per Leges & Statuta hujus 


Regni Angliæ edita & proviſa, atque quotidic 
in Exemplum & Terrorem eorundem in Exe- 
cutionem poſita, aliqualiter verens; ſed Inſtiga- 
tione Diabolica motus & ſeductus, machinans & 
intendens quendam Thomam Overbury Militem, 
non ſolum in graviſſimos, odioſiſſimos & peri- 
culoſiſſimos Morbos inducere, verum etiam præ- 


fatum Thomam Overbury de Vita ſui felonice 


& voluntarie deprivare atque ſpoliare, & ne- 


quiſſimam Intentionem illam atque Animi ful 


impium propoſitum prædictum efficere; Nono 
die Maij Anno Regni noſtri Angliæ, Franciæ, 
& Hiberniæ undecimo, & Sœotiæ quadrageſimo- 


ſexto, apud Turrim London, in Parochia Om 
nium Sanctorum Barking, in Warda Turris Lon- 
don, ex Malitia ſua præcogitata, quoddam Ve- 
nenum Coloris ſubviridis & ſubflavi (Auglicè 


of a greeniſh and yellowiſh Colour) vocatum Koje- 
acre, in Manus ſuas obtinuerit & acquiſiverit : 
Ac prædictus Ricardus Heſton, eiſdem Die & An- 
no apud Turrim London prædictam in Parochia 


& Warda prædictis, ſciens prædictum Venenum, 


vocatum Roſeacre fore Venenum mortale, idem 


Ricardus Weſton Venenum prædictum vocatum 


Roſcacre, cum quodam genere Juſculi (Anglicè 
Broth) in quodam Diſculo per ipſum Kicardum 


Weſton, ad tunc apud Turrim London prædictam, 


in Parochia & Wardi prædictis, compoſuit & 
miſcuit, & Juſculum prædictum cum Veneno 


pra dicto, vocato Roſeacre, ad tunc apud Turrim 


London prædictam in Parochia & Warda præ- 


dictis, vitiaverit & infecerit ea Intentione, ut 
idem Ricardus Weſton præfatum Thomam Over- 


bury cum Veneno prædicto, fic, ut præfertur, 
compolito & mixto, interficeret & murdraret, 


Et prædictus Kicardus Weſton, Juſculum præ- 
dictum {ic per ipſum Ricardum Weſton, ut præ- 


fertur, vitiatum & infectum, & cum Veneno 
prædicto compoſitum & mixtum, præfato Thome 
Overbury, ad tunc apud Turrim London præ- 


dictam, in Parochia & Wardi prædictis, felo- 


nice, voluntarie &. ex Malitia ſua præcogitata, 


tanquam ſalubre Juſculum ad edendum præ- 
buerit & dederit : Super quo prædictus Thomas 
Overbury credens prædictum Juſculum, ſic, ut 
prietertur, cum Veneno prædicto per prefatum 
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The Pardon of Robert Earl of Somerſet 22 Jac. I. 
- Ricardum Weſton compoſitum, mixtum, vitiatum 
& infectum, fore ſalubre, idem Thomas Overbury 
poſtea, ſcilicet, eiſdem Die & Anno apud Turrim 
London prædictam, in Parochia & Wardi præ- 


dictis, prædictum Juſculum ſic, ut præfertur, 
per præfatum Richardum Weſton, cum Veneno 


prædicto compoſitum, mixtum, vitiatum & in- 
fectum, ad tunc apud Turrim London, in Paro- 


chia & Warda prædictis, ceperit & comederit. 


Cumque etiam prædictus Kicardus HWeſtor 
Poſtea, ſcilicet, primo Die Funii Annis undecimo 
& quadrageſimo- ſexto ſupradictis, in Parochia 


& Warda prædictis, ex Malitia ſua præcogitata, 
quoddam aliud Venenum in Pulvere vocatum 


white Arſenick, in Manus ſuas obtinuerit & ac- 
quiſiverit, & prædictus Ricardus Weſton ad tunc, 
ſcilicet, prædicto primo Die Zuni; Annis ſupra- 
dictis, ſciens prædictum Pulverem, vocatum 
white Arſenick, fore mortale Venenum, idem 


Ricardus Weſton, e Intentione ut idem Ricardus 


Weſton cum Veneno prædicto, vocato white 
Arſenick, præfatum Thomam Overbury magis - 
celeriter interficeret & murdraret, Venenum 
illud, vocatum white Arſenick, tanquam ſalubrem 

pulverem, ad edendum pretato Thome Overbury 


ad tunc, ſcilicet, prædicto primo Die Zuniz Annis 


ſupradictis, apud Turrim London prædictam, in 
Parochia & Warda prædictis, felonicè, volun- 
tariè & ex Malitia ſua præcogitata, præbuerit & 


dederit; ſuper quo prædictus Thomas Overbury, 
credens prædictum Pulverem, vocatum <oh:te 


 Arſenick, fore ſalubrem Pulverem, idem Tmnas 


Overbury Pulverem prædictum, vocatum ite 


Arſenick, ad tunc, ſcilicet, prædicto primo Die 
Funii Annis ſupradictis, apud Turrim London 
prædictam, in Parochia & Warda pradidtis, 
Jumpterit & med 5 
Cumque etiam prædictus Ricardus Weſton 


poſtea, icilicet, decimo Die Julii Annis undecimo 


& quadrageſimo- ſexto ſupradictis, apud Turrim 

London prædictam, in Parochia & Warda pra:- 
dictis, ex Malitia ſua præcogitata, quoddam 
alium Venenum, vocatum Mercury ſublimate, in 
manus ſuas obtinuerit & acquiſiverit, ac præ- 


dictus Ricardus Weſton ad tunc, ſcilicet, præ- 


dicto decimo Die Julii Annis ſupradictis, apud 


Turrim London prædictam, in Parochia & Warda 


prædictis, ſciens Venenum prædictum, vocatum 


Mercury ſublimate, tore mortale Venenum, idem 


Kicardus Weſton poſtea, ſcilicet, prædicto decimo 
Die F4{i; Annis ſupradictis, apud Turrim London 


prædictam, in Parochia & Warda prædictis, Ve- 


nenum prædictum, vocatum Mercury ſublimate in 
Placentis, Anglicè Tarts, poſuerit; & Venenum 
prædictum, vocatum Mercury ſublimate cum Pla- 


centis illis ad tunc, ſcilicet, prædicto decimo 


Die Julii Annis ſupradictis, apud Turrim London 
prædictam in Parochia & Warda prædictis, miſcu- 
erit; & Placentas prædictas cum Veneno prædicto, 
vocato Mercury ſublimate ad tunc, ſcilicet, præ- 
dicto decimo Die Julii Annis ſupradictis, apud 


Turrim London prædictam in Parochia & Warda 
prædictis, vitiaverit & infecerit, ea Intentione ut 


idem Ricardus Weſton præfatum Tho. Overbury 
cum Veneno prædicto, vocato Mercury ſublimate 
ſic, ut præfertur, per præfatum Ricard. Weſton in 
Placentis prædictis poſito, & cum Placentis præ- 


dictis ſic, ut præfertur, mixto, magis celeriter 


interficeret & murdraret. Et prædictus Ricardus 


ton prædictas Placentas ſic, ut præfertur, per 
prefatum Ricardum Weſton cum Veneno præ- 


dieto, vocato Mercury ſublimate mixtas, vitiatas 
e ST 4 oy 
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or the Murder F Sir Thomas Overbury. 


&& infectas poſtea, ſcilicet, prædicto decimo die © infuderint (Anglicè, did infuſe and put up ;) & quod 


_ © Fulii, annis undecimo & quadrageſimo-ſexto 
_ © pradiftis apud Turrim London prædictam, in 


_ © parochia & warda prædictis, felonice, voluntariè 


& ex Malitia ſua præcogitata tanquam ſalubrem 
© placentam præfato Thome Overbury ad edendum 


_ © prebuerir & dederit; ſuper quo prædictus Thomas 


* Overbury, credens prædictas placentas fic, ut præ- 
« fertur, per præfatum Ricardum Weſton cum Ve- 


| © neno prædicto, vocato Mercury Sublimate, mixtas, 


© yitiatas & ipfectas, fore ſalubres placentas; idem 


omas Overbury poſtea, ſcilicet, prædicto decimo 


die Julii, annis undecimo & quadrageſimo- ſexto 


ſupradictis, apud Turrim London prædictam, in 


parochia & warda prædictis, placentas prædictas 
« fic, ut præfertur, per præfatum Ricardum Weſton, 
cum Veneno prædicto, vocato Mercury Sublimate, 
mixtas, vitiatas & infectas ſumpſerit & comederit. 
Cumque etiam prædictus Ricardus Weſton, & 
quidam homo ignotus exiſtens Pharmacopola, 
© (Anglice, an Apothecary) Deum pre oculis ſuis 

© non habentes, ſed inſtigatione Diabolica moti & 
« ſeducti, poſtea, ſcilicet, quarto-decimo die Sep- 
« tembris, anno regni noſtri Angliæ, Francia & 
Hliberniæ undecimo, & Scoliæ quadrageſimo- ſep- 
timo, apud Turrim London prædictam, in paro- 
s chia & warda prædictis, ex Malitiis ſuis præco- 

ggitatis, quoddam Venenum, vocatum Mercury 
Sublimatè in manus ſuis obtinuerunt & acquiſive- 
c runt, ac prædictus Ricardus Weſton & præfatus 
»Pharmacopola ad tunc, ſcilicet, prædicto quarto 


decimo die Septembris, annis undecimo & quadra- 


geſimo- ſeptimo ſupradictis, ſcientes prædictum 
Venenum, vocatum Mercury Sublimate, ultimò 
© mentionatum, fore Mortale Venenum, idem Ri- 
© cardus Weſton & præfatus Pharmacopola poſtea, 
© ſcilicet, prædicto quarto-decimo die Septembris, 
« annis undecimo & quadrageſimo-ſeptimo ſupra- 
« dictis, apud Turrim London prædictam, in paro- 
_ © chia & warda prædictis, Venenum prædictum, 
< vocatum Mercury Sublimate, ultimò mentionatum 
in quoddam Cliſterium (Anglice @ Gliſter) ma- 
_< litiose, diabolicè, felonice & voluntariè impoſue- 


© rint, & Cliſterium prædictum cum Veneno præ- 


d dicto, vocato Mercury Sublimate, ultimo mentio- 
nato ad tunc, ſcilicet, quartodecimo die Septem- 
© bris, annis undecimo & quadrageſimo- ſeptimo 
ſupradlictis, apud Turrim London prædictam in 

< parochia & warda prædictis, vitiaverint & infe- 
< cerint, ea intentione ut idem Rricardus Weſton & 
præfatus Pharmacopola, præfatum Thomam Over- 
© bury cum Veneno prædicto, vocato Mercury Sub- 

© limate, ultimo mentionato, ſic ut præfertur, in 
« Cliſterium prædictum, per præfatum Ricardum 
Meſton & prædictum Pharmacopolam, impoſitum 
magis celeriter interfecerent & murdrarent; & præ- 
dictus Pharmacopola pro iniquo lucro viginti li- 
brarum ei in ea parte dandarum & ſolvendarum, 
Cliſterum prædictum fic ut præfertur, per præ- 
fatum Ricardum Weſton & ipſum Pharmacopolam 
prædictum, cum Veneno prædicto, vocato Mer- 


cury Sublimate, ultimo mentionato vitiatum & in- 


fectum præfato Thomæ O verbury, tanquam bonum, 


* medicinabile & ſalutare Cliſterium pro corpore 


© ipſius Thome Overbury ad tunc, ſcilicet, prædicto 
© quarto-decimo die Septembris, annis undecimo & 
© quadrageſimo-ſeptimo ſupradictis, apud Turrim 
London prædictam, in parochia & warda prædictis, 
_ © felonice, voluntarie, & ex Malitia ſua præcogi- 
© tata ſuppeditaverint (Anglice, did miniſter) & in 
in e 8 glice, {he Guts) ipſius Thome Overbuty 
11 8 e | 


geſimo- ſeptimo ſupradictis, 


prædictus Ricardus Waſton ad tunc, ſcilicet, præ- 


© dicto quarto-decimo die Septembris, annis undeci- 
mo & quadrageſimo-ſeptimo ſupradictis, apud 
© Turrim London prædictam, in parochia & warda 


prædictis, felonice, voluntarie, & ex Malitia ſua 


præcogitata, fuerit præſens & auxilians eidem 
* Pharmacopolz in ſuppeditatione & infuſione præ- 


dicti Cliſterii fic, ut præfertur, per præfatum 
* Ricardum Weſton & prædictum Pharmacopolam 


* cum Veneno prædicto, vocato Mercury Sublimate 
ultimo mentionato, vitiati & infe&i, in inteſtina 
prædicti Thome Overbury; & quod immediate, 
tam polt prædictas ſeparales captiones & comeſtu- 
* ras ſeparalium Venenorum prædictorum, per præ- 
* fatum Thomam Overbury in forma prædicta, quam 
< poſt prædictam infuſionem & ſuppeditationem 
Cliſterii prædicti in inteſtina prædicti Thome 
* Overbury, per præfatum Pharmacopolam in forma 
prædicta, idem Themas Overbury apud Turrim 
London prædictam, in parochia & warda prædictis 
Egrotaverit, & in diverſa genera morborum, tam 


* ratione prædictarum captionum & comeſturarum 


* ſeparalium Venenorum prædictorum per prædic- 
tum Thomam Overbury in forma prædicta, quam 
* ratione Infuſionis & Suppeditationis Cliſterii præ- 
* dicti in Inteſtina ipſius Thomæ Overbury, per præ- 
* fatum Pharmacopolam in forma prædicta, inci- 
derit, & in Corpore ſuo varie diſtemperatus & 


diſturbatus devenerit : Et prædictus Thomas Over- 


« bury de*ſeparalibus Venenis prædictis & opera- 
* tione inde prædictis ſeparalibus temporibus, tam 
captionis & comeſturæ ſeparalium Venenorum 
prædictorum per præfatum Thomam Overbury in 
* forma prædicta, quam prædictæ Infuſionis & Sup- 
« peditationis Cliſterii prædicti in Inteſtina ipſius 
* Thome Overbury per præfatum Pharmacopolam 


in forma prædicta uſque in 1 | 


diem Septembris, anno regni noſtri Augliæ, Fran- 
ciæ & Hiberniæ undecimo, & Scotiæ quadrageſi- 
mo- ſeptimo ſupradictis, apud Turrim London præ- 
dictam, in parochia & warda prædictis, graviter 
languebat & intoxicatus fuit; quo quidem quinto- 
decimo die Septembris, annis undecimo & quadra- 
prædictus Thomas 
Overbury apud Turrim London prædictam in paro- 
*chia & warda prædictis de ſeparalibus Venenis 
prædictis obiit venenatus : Et fic prædictus Ricar- 
Aus Weſton præfatum Thomam Overbury modo & 


forma ſupradictis, felonice, voluntarie & ex Mali- 


* tia ſua præcogitata, venenaverit, interfecerit & 
< murdraverit, contra Pacem noſtram, Coronam 
& Dignitatem noſtras, & in Jurium & Legum 
© noſtrarum contemptum manifeſtum, & in peſſi- 


mum exemplum omnium aliorum in tali caſu de- 


linquentium, nec non contra formam Statuti in 
* hujuſmodi caſu editi & proviſi. | 

* Robertus Karr nuper Comes Somerſet, per no- 
men Roberti Comitis Somerſet nuper de parochia 


_ * Santtz Margaretæ in Weſtm. in Comite Middleſex 


indictatus fuit, pro eo quod ipſe, Deum pre ocu- 
lis ſuis non habens, ſed inſtigatione Diabolica mo- 
tus & ſeductus, ante Feloniam & Murdrum præ- 
dicta, per præfatum Ricardum Weſton modo & 


forma prædictis felonicè facta & perpetrata (vi- 
delicet) octavo die Maii anno regni noſtri Angliæ, 


Franciæ & HFHiberniæ undecimo, & Scotiæ qua- 
« drageſimo-ſexto ſupradictis, prædictum Ricardum 
Meſton, apud prædictam parochiam Sandtæ Mar- 


garetæ in Weſtm. in dicto Comite Middleſex ad Fe- 


loniam & Murdrum prædicta modo & forma pre- 
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« ditis facienda & perpetranda malitio&, felonice, 
© yoluntarie & ex Malitia ſua przcogitata, incita- 
vit, movit, præcepit, conduxit, auxiliatus fuit, 


© abbetavit, procuravit & conſuluit contra Pacem 


£ noſtram, Coronam & Dignitatem noſtras, nec non 
< contra formam Statuti in hujuſmoni caſu editi & 
© proviſi, prout per Indictamentum prædictum in 
Curia noſtra coram nobis de Recordo remanens, 
« plenius liquet & apparet. . 5 
Cumque præfatus Robertus Karr nuper Comes 
Somerſet, ſuper prædictam Inquiſitionem in modo 
© & forma prædictis captam, de & ſuper Acceſſa- 
« riis Feloniæ & Murdri prædictorum, ante Felo- 


© niam & Murdrum illa facta & perpetrata in ea- 


dem Inquiſitione contenta mentionata, arrectatus, 
convictus, att inctus & adjudicatus exiſtit, prout 
per Recordum inde plenius liquet & apparet. 


Oh « Sciatis quod Nos, . 
« Oculis vere regiis & gratioſis Præmiſſa intuen- 
tes, nec non gratiſſima & fideliſſima ſervitia quæ 


« Thomas Karr de Farniberſt in Regno noſtro Scotiæ 
Miles, Pater præfati Roberti nuper Comitis So- 


* merſet, tam præchariſſimæ Matri noſtræ Dominæ 
Mariæ nuper Scotiæ & Franciæ Reginæ, ob cujus 
cauſam prædictus Thomas Karr exilium & fortu— 
narum ſuarum jacturam & ruinas conſtanti Animo 
& Fide paſſus eſt, quam nobis ipſis ſumma cum 
« Fide & Alacritate multifarie præſtiterit, Animo 
© benigno recolentes, Pietate etiam moti erga ip- 
© ſum nuper Comitem Somerſet & innocentem So- 
* bolem ſuam ; qui etiam ipſi Roberius multa Fi- 
delia & perquam acceptabilia Servitia Nobis ante- 
hac impendit. | ef OD 

De Gratia noſtra ſpeciali, ac ex certa Scientia 
& mero Motu noſtris, pardonavimus, remiſimus, 
« & relaxavimus, ac per præſentes, pro Nobis, Hæ- 
* redibus & Succeſſoribus noſtris, pardonamus, 
* remittimus & relaxamus præfato Roberto Karr 
* nuper Comiti Somerſet, alias dicto Roberto com- 
* muniter dicto Comiti Somerſet, alias dicto Roberto 
© nuper Comiti Somerſet, aut quocunque alio No- 
* mine, Cognomine, five Additione Nominis vel 
* Cognominis Officii, Honoris, Dignitatis, Loci 


© vel Locorum idem Robertus Karr ſciatur, cen- 


ſeatur, vocetur ſive nuncupetur, aut nuper ſcieba- 
tur, cenſebatur, vocabatur ſtve nuncupabatur, 
omnes & omnimodas Conſpirationes, Felonias, 
Abattationes, Procurationes, Incitationes, Mo- 
* tiones, Confortationes, Manutentiones, Præcep- 
© tiones, Auxiliationes, Conductiones, Mandata, 
© Conlilia, Crimina, Tranſgreſſiones, Malefacta, 
* Offenſa & Delicta quæcunque in Indictamento 


« ſive Inquiſitione prædicta ſpecificata, Mortem, 
Occiſionem, Necem, Venenationem, Intoxicatio- 


© nem, Feloniam, & felonicam Interfectionem præ- 


dicti Thome Overbury Militis, in aliquo tangentia 


« five concernentia : Ac Acceſſaria eorundem tam 
ante Factum quam poſt Factum, ac Fugam & 

* Fugas ſuperinde factas, licet idem Robertus Karr 
* nuper Comes Somerſet de Præmiſſis vel aliquo 
Præmiſſorum indictatus, impetitus, appellatus, 
© arrectatus, utlagatus, convictus, condempnatus, 
© attinctus ſive adjudicatus exiſtit vel non exiſtit, aut 


© inde indictari, impetiri, appellari, rectari, utla- 


© garl, convinci, condempnari, attingi five adju- 
* dicari contigerit in futurum; ac omnia & ſingula 
© Indictamenta, Judicia, Condemnationes, Execu- 
* tones, Pœnas Mortis, Poenas Corporales, Pecu- 
* niarias Punitiones, Impriſonamentas, Reſtrictio- 
nes ad locum certum vel loca certa (Anglice 


© mes Somerſet, de cxtero plenè & integre ad- 


© Confining) Pœnas & Pœnalitates quaſcunque, de, 


pro, ſive concernentes Mortem, Occiſionem, Necem, 


Venenationem, Intoxicationem, Feloniam, & fe- 


© lonicam Inter fectionem prædicti Thome Overbury 
Militis, in aliquo tangentia ſive concernentia: 


5 
Ac Acceſſaria eorundem tam ante Factum quam 


© poſt Factum, ac Fugam & Fugas ſuperinde Fac- 
© tas, licet idem Robertus Karr nuper Comes So— 
* merſet de Præmiſſis vel aliquo Præmiſſorum in- 


dictatus, impetitus, appellatus, arrectatus, utlaga- 


© tus, convictus, condempnatus, attinctus five adju- 
« dicatus exiſtit vel non exiſtit; aut inde indictari, 
impetiri, appellari, rectari, utlagari, convinci, 
condempnari, attingi ſive adjudicari contigerit in 


futurum; ac omnia & ſingula Indictamenta, Judi- 


cia, Condemnationes, Executiones, Pœnas Mortis, 
Pœnas Corporales, Pecunarias Punitiones, Im- 
© priſonamenta, Reſtrictiones ad Locum certuny 
vel Loca certa (Anglice Confining) Poenas & Pœ- 
© nalitates quaſcunque, de, pro, ſive concernentes 
Mortem, Occiſionem, Necem, Venenationem, In- 
© toxicationem, Feloniam & felonicam Interfec- 


tionem prædicti Thome Overbury Militis, in, ſu- 


per vel verſus ipſum Robertum Karr nuper Comi- 
tem Somerſet habita, facta, reddita, five adjudicata, 


aut impoſterùm habenda, fienda, reddenda, ſive 
© aqjudicanda ; aut qua: Nos verſus ipſum Robertum 


© Karr nuper Comitem Somerſet, pro Præmiſſis vel 
* aliquo Præmiſſorum habuimus, habemus ſcu im- 
poſterùm habere potuimus, aut Hmweredes vel Suc- 
ceſſores noſtri ullo modo habere poterint in fu- 
rum. „ | 

« Pardonavimus inſuper, ac pro Nobis, Heredibus 
K& Succeſſoribus noſtris remittimus, pardonamus & 
relaxamus præfato Rob. Karr nuper Com. Somer/ec 
omnes & ſingulas Utlagaria, ſi que verſus præ- 


© dictum Rob. Karr nuper Comitem Somerſet, ratione 


* ſive occaſione premiſſorum, ſive eorum alicujus 
* promulgate fuerint, ſive impoſterum erint pro- 
* mulgandez ; ac omnes & omnimodas Sectas, Que- 
« relas, Impetitiones & Demanda quæcunque, que 
Nos, verſus ipſum Robertum Karr nuper Comitem 


© Somerſet, pro Præmiſſis vel aliquo Præmiſſorum 


* habuimus, habemus, ſcu in futurum habere po- 
« tuerimus : Sectamque Pacis noſtræ quæ ad nos 
« verſus ipſum Robertam Karr nuper Comitem So- 
« merſet pertinet ſeu pertinere poterit ratione præ- 
* miflorum, ſive eorum alicujus, & firmam Pacem 
© noſtram eidem Roberto Karr nuper Comiti So- 
* merſet damus & concedimus per Præſentes. 
Nolentes quod idem Robertus Karr nuper Co- 
© mes Somerſet, per Vicecomites, Juſticiarios, Eſ- 
© caetores, Ballivos ſive alios Miniſtros noſtros oc- 
caſionibus prædictis ſeu eorum aliquo, moleſtetur, 
occaſionetur, perturbetur, ſeu in aliquo gravetur, 
© licet idem Robertus Karr, nuper Comes Somerſet, 
non inveniat ſufficientes Manucaptiones fiveSecuri- 
« tates, juxta formam & effectum cujuſdam Actus 
in Parliamento Domini Edwardi nuper Regis 


Angliæ Tertii Progenitoris noſtri, Anno Regni 


« ſui decimo, apud Weſtmonaſterium tento, editi, de ſe 
bene gerendo, exnunc, erga Nos, Hzredes & Suc- 


* ceſlores noſt ros & cunctum Populum noſtrum. 


« Sciatis ulterius quod nos, de uberiori Gratia 
« noſtra ſpeciali, & ex certa Scientia & mero Motu 
© noſtris, pro Nobis, Hæredibus & Succeſſoribus no- 
« ſtris concedimus præfato Robertus Karr, nuper 
« Comiti Somerſet, & Hæredibus ſuis, quantum in 
nobis eſt, quod idem Roberius Karr, nuper Co- 


ʒjudicetur, habeatur & reputetur in lege de & 


honoris & præcedentiæ, ad omnes intentiones & 


propoſita, ac fi prædictæ felonia, venenatio, in- 


© roxicatio & felonica interfectio præfati Thome 
Overbury, militis & acceſſaria eorundem, & præ- 


dictæ conſpirationes, felonia, abettationes, pro- 


< curationes, incitationes, motiones, confortationes, 
« proſcriptiones, auxiliationes, condemnationes, 


mandata, conſilia, & alia malefacta, tranſgreſſiones 


& offenſæ, per ipſum, per ſe ſolum, aut cum 


 * aliis nunquam facta commiſſa five perpetra- 
ta fuiſſent, & prout prædictæ convictiones, con- 


« demnationes, judicia, utlagaria five attincturæ 


nnunquam habita, data, ſeu promulgata fuiſſent : | 
Ac eundem Robertum Karr, nuper Comitem 


« Somerſet, & hæredes ſuos ad omnia & ſingula 
« dignitates, ſtatus, præheminentias ſanguinis, loci 
honoris, ordinis & præcedentia quæcunque, quæ 


idem Robertus Karr, nuper Comes Somerſet, 
« ratioae aliquorum prædictorum convictionum, 


« judiciorum, utlagariarum five attincturarum, ſeu 


<corum alicujus, amiſit ſeu forisfecit plenarie 


quantum in nobis eſt damus, reddimus & re- 


« flituimus per Præſentes, adeo plene, liberè & 
integrè ad omnes intentiones & propoſita, ac 

© 6 idem Rebertus Karr, nuper Comes Somerſet, 
6 prædicta Felonia aut alia Malefacta nunquam com- 


miſiſſet aut perpetraſſet; aut pro eidem indic- 
< ratus, arrectatus, convictus, utlagatus aut attinctus 


© de cætero & deinceps (quantum in nobis eſt) 


© ſunt & crunt in lege capaces & habiles in ſan- 


guine, ac de cætero & deinceps fore hæredes 
ad omnes & ſingulos anteceſſores lineales ſi ve 


© collaterales ſuos quoſcunque, & (quantum in 
nobis eſt) ad petendum, habendum, hæreditan- 


dum & gaudendum omnia & ſingula, honores, 


© maneria, dominia, terras, jura, titulos, actiones & 


hereditamenta quæcunque impoſterùm deſcen- 


« dentia ſcu devenientia, per deſcenſum hæredi- 
tarium ab aliquo anteceſſorum ſuorum quorum- 
JVC | | | 

Et ulterius de ampliori Gratia noftra ſpecial, 
bac ex certa ſcientia & mero motu noſtris volumus 


& concedimus per præſentes, pro Nobis, he- 
redibus & ſucceſſoribus noſtris, præfato Roberto 


© Karr, nuper Comiti Somerſet, hæredibus & aſ- 


« ſignatis ſuis, quod he Literæ noſtræ Patentes, 


& & omnia & ſingula in eiſdem contenta vel ir- 
rotulamentum earundem, erunt in omnibus & 
per omnia firmæ, validæ, bonæ, ſufficientes & 
_ © effectuales in lege erga & contra nos, hæredes 
© & ſucceſſores noſtros, tam in omnibus curiis no- 
a ſtris quam alibi infra Regnum noſtrum Ang- 
© /iz, abſque aliquibus Confirmationibus, Licen- 
© tjis vel Tolerationibus, de Nobis, haredibus vel 


« ſucce{loribus noſtris per prædictum Robertum 
* Karr, nuper Comitem Somerſet,” aut hæredes 
© ſive aſſignatos ſuos, procurandis vel obtinen- 
dis; quodque impoſterum idem Robertus Karr, 
© nuper Comes Somerſet, ullo modo non judice- 


tur, ar rectetur, impetatur, vexetur, ſeu gra ve- 


© tur de, pro, vel concernente mortem, occiſio- 


nem, necem, venenationem prædicti Thome O- 


verbury militis qualitercunque, ſeu quocunque 
modo idem Thomas Overbury miles ad mor- 


tem ſuam devenerit: Non obſtante ſtatuto in 


* Parjtamento Domini Ricardi, nuper Regis 
*Ltng!ie ſecundi, Anno Regni ſui. decimo ter- 


* 


— 
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in eiſdem hujuſmodi & conſimilibus honore, 
« ſtatu, ordine, dignitate, ſtilo, ſanguine, & loco 


tio, tento, Edito: Et non obſtante male 
aut non vere recitando vel mentionando præ- 
dictum Indictamentum ſive Inquiſitionem ſu- 


perius in præſentibus mentionatum, vel ali- 


quam inde Parcellam: Et non obſtante non 
* recitando vel non mentionando aliquam inqui- 
ſitionem de, pro, aut concernentem præmiſſa 
* per præſentes pardonata five relaxata, aut eo- 


rum aliquod vel aliqua, aut aliquo alio Sta- 


* tuto, Actu, Ordinatione, Proviſione, Reſtricti- 
done, Materia vel Re, in contrarium inde non 


* obſtantibus, 
In Cujus Rei, Sc. 


Teſte Rege apud Weſtmonaſterium ſeptimo 
| die Octobris. 
Per Breve de Privato Sigillo. 


When King Charles came to the Crown, So- 
merſet uſed great Sollicitations for the Recovery 
of his Eſtate ; for which end he preſented the fol- 
lowing Petition. | 


To the King*s moſt Excellent Majeſty : The humble 


Petition of Robert Earl of Somerſet. 


Sheweth, 


'Sy ; 6 HAT in the Year 1616, after your Peti- 
nunquam extitifſet : quodque idem Robertus 
© Karr, nuper Comes Somerſet, &. hæredes ſui 


s tioner's Troubles were over, the King 


5-0: (your Majeſty's Father) was pleaſed by the Earl 


* of Suffolk, the Lord Treaſurer, the Earl of Wor- 
© ceſter, Lord Privy-Seal, and the Duke of Rich- 
* mond, Lord Steward, to make known to your 
< Petitioner his favourable Intentions towards him, 
© as well touching his Pardon and Inlargement, and 
the Payment of his Debts, as for his Eſtate, of 
which they ſhewed him that his Majeſty did mean 


© to take ſome part to the Crown; but would make 
© up to your Petitioner in other Lands to as much 


in Value: and in particular, that with a Manor 
© which he had in Northamptonſhire, of a Thouſand 
Pounds per Ann. there was four Thouſand Pound 


of the King's Lands to be given him, which 


* ſhould be improvable, and be eſteem'd at ſix 
* Thouſand Pounds per Ann. But your Petitioner, 


in that he had never taken any Lands of Gift 


from the King, as for ſome other Reaſons, did 
delay to take hold of that Offer, deſiring that he 


might be allow'd to keep that Eſtate which he 


© had formerly got, without Prejudice to his Ma- 
« jeſty or any Perſon. In which Hope he reſted, 
until he found that ſome Pieces of it had been 


© diſpoſed of. Whereupon, being urged by his 
< Wife's Friends, he was content, in the behalf of 


her and his Daughter, to give way that they 


« ſhould ſue to his Majeſty for the Performance of 


that which had been proffer'd to your Petitioner ; 
but in that he would not appear therein himſelf, 
* (doubting leſt that might be underſtood to imply 
an Aſſent on his part to that which had been done 
with his Eſtate) it was given otherwiſe than as 
it was at firſt intended. Notwithſtanding where- 


* of, and that your Petitioner continued in the ſame 
mind, without craving any Reparation therein 


for the ſpace of eight or nine Years after, yet he 
found cauſe at laſt to ſue both for his Freedom 


and Pardon, and for that Part of his Eſtate which 


6 reſted in the Crown; which Pardon he had not 
above four Months before God took the King. 
| : Es 
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And his Majeſty being moved a little before 


concerning your Petitioner's Eſtate, (he being 
then at New-Market) profeſſed that he would 
give Order therein at his coming to Mbiteball; 
_ © which it pleaſed God to prevent. 


- ©Since that time he hath ſued to your Majefty 
© by the Duke of Buckingham, the Earl of Port- 
land, and afterwards by my Lord of Canterbury, 
my Lord of Cottington, and others. At the Mar- 
© riage of his Daughter with the now Earl of Bed- 


© ford, he was by the Dutcheſs of Buckingham and 
the Earl of Pembroke deſired, for Reaſons they 


then gave bim, not to preſs your Majeſty there- 
in at that time; being aſſured by them, that 
«* whatſoever he had to demand juſtly of your Ma- 
jeſty, or ſhould make appear to have been meant 


of him by your Father, you would do him right 


in it. Whereupon he went on, and engaged him- 
ſelf to the late Earl of Bedford, and for his Uſe, 
in which he ſtands yet bound, to his exceeding 


great Prejudice: All which notwithſtanding, and 


© that he afterwards did petition your Majeſty for 
a Reference in this ſame Cauſe, yet he could not 
* then neither obtain any. | | 


* Your Petitioner humbly prayeth, That your 


« Majeſty will be pleaſed to take into your Conſi- 
« deration this Suit of his, of a nature far differing 
from all others that are made to you; that which 


© he craves being only the Performance of what 
your Father intended for him, in lieu of ſo much 


as he had taken of his, and the ſame no other- 


« wiſe in your Majeſty to give him, than as he hath 


* forborn to take hold of it; and for which your 
_ © Majeſty may conceive there hath been a Cauſe, 
and that not a common one, which had made 
him ſo long diſpute with himſelf the Receipt of 
© ſo great a Benefit, and wherein his whole For- 


© tune conſiſted, and all that he had been getting 


for many Years, However, he being the firſt 
that hath left in the Crown that which he might 


have had from it, may well hope that his Confi- 


© dence will not be imputed to him for a Crime, or 
* that your Majeſty (if he had thereby given you 


any Advantage) would think fit to make uſe of 


it, againſt one whom you may have cauſe to find, 


hen it comes to be enquired into, that he hath 


© been more than any truſted by the Crown, and 


© hath more Proofs to ſhew than any other, that 


© he hath deſerved well of the King your Father, 
* of your Majeſty, and of all theſe your three 
e.. N = 


lis laſt and humble Suit to your Majeſty is, 
© That in reſpect of the many Croſſes he hath met 
© with in this preſent Cauſe, and that Time hath 


© taken away thoſe great Men before- mentioned, 


© as alſo the Earl of Carliſie and others, that were 


imployed by the King to your Petitioner, or pre- 


© ſent when he received his Meſſage from the 
© Lords, there remaining only now ſome noble 
* Perſons of a greater Number in this Kingdom, 


© that can teſtify ſo much as will give Credit to 


© that which is deliver'd here; that your Majeſty 
© will therefore pleaſe to be inform'd by them 
© what your Petitioner hath further to ſay herein 
© for himſelf, and what they themſelves can re- 


port touching the Intentions of the King, your 


© Majeſty's Father, towards him in this Particular 


which is now ſought of you: That after the ma- 


* ny Loſſes he hath ſuſtained by his want of Acceſs 
© to your Majeſty, and the Aſſiſtance of thoſe a- 
bout you, ſuch Courſe may be taken now at 
length by your Majeſty for the repairing him a- 


gain, either out of that Eſtate which was his own, 


© or otherwiſe, as may accord with the Purpoſe 
* of the King your Father, with your Majeſty's 
« Juſtice, and is due to the Demand of your 
« Petitioner. | - NE 


And be ſhall pray for your Majeſty's long and 
app Neg. : 
The Requeſt of this Petit jon was never granted, 
and he and his Counteſs both died in Obſcurity. 
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1 xx X. Proceedings in Parliament egainſt Francis Bacon Lord 
Verulam, Viſcount St. Albans, Lord-Chancellor of Eng- 
land, pon an Impeachment for Bribery and Corruption in 
the Execution of his * March 1 9, &c. 1620. 


Pace EEDINGS in the Houſe of Commons. 


3 15% te Marti 1620. 


IR Robert Phillips bets from 
A Se the Committee appointed to en- 
* Þ quire into Abuſes in the Courts of 
Juſtice, vz. 


8 Ye I am commanded from the ſaid 


| ES > Committee to render an Account 
| of ſome Abuſes in the Courts of Juſtice, which 
have been preſented unto us. In that which I ſhall 
: — are three Parts. | 


and faith he preſented it to my Lord as from him 


ſelf, and not from Aubrey. 


This is all confirm'd by divers Letters, but it 


wrought not the Effect which the Gentleman ex- 
pected; for notwithſtanding this, he was ſtill de- 
lay'd. 
Rs ſheweth, that he deſiring to procure my 
Lord's Favour, was perſuaded by Sir George Haſt- 
ings and Sir Richard Young, to preſent my Lord 
with a Sum of Money. 


Beſore this Advice, he had given a Preſent of 


521. and odd Shillings in Plate, as a Teſtimony 


of his Love; but is doubtful whether before his cal- 


Hirt. The Perſon > againſt whom i it is alledged. 
Second, The Matter alledged. 
Trey, The Opinion of the Committee. 


. The Pickin againſt whom it is N is 
no leſs than the Lord Chancellor *, a Man ſo 


endued with all Parts, both of Nature and Art, 
as that I will ſay no more of him; being not 

able to ſay enough. 1 
2. The Matter alledged: is Corruption. 


3. The Perſons by whom this is preſented to us, 


are two, viz. Awbrey and Egerton. 


depending before the Lord Chancellor, and being 
tir'd by Delays, was adviſed by ſome that are near 


my Lord, to quicken the way by more than ordi- 


nary Means, viz, by preſenting my Lord with one 
hundred Pounds. 
The poor Gentleman, not able by any means 
to come to his wiſh*d-for Port, ſtruck Sail at this, 
and made a ſhift to get an hundred Pounds from the 
Uſurer; and having got it, went with Sir George 
Haſtings and Mr. Fenkins to Grays-Inn: and being 
come to my Lord's Houſe, they took the Money 


of him, and carry'd it in to my Lord Chancellor, 


and came out to him again, ſaying, my Lord, 


was thankful, and aſſured him of good Succeſs 1 in 
his Buſineſs. | 

Sir George Haſtings acknowledgeth the giving of 
Advice, and carrying in of the Money to > IF. Lord, 


* hani, Lord Freon : Viſcount Ss. Albans. 


ling to the Seal, or ſince : But now by mortgaging 


is Eftate he got up 400 J. and ſends for Sir George 


Haſtings and Sir Richard 2 oung, deſires their Aſ- 


| ſiſtance in preſenting this Money, and told them 
ho much it was. 


They took it and carry'd it to my Lord Chan- 
cellor as a Gratuity from the Gentleman ; for that 
my Lord (when he was Attorney) ſtood by him. 
My Lord (as they ſay) ſtarted at firſt, ſaying it 


was too much, he would not take it but at length 
Was perſuaded, becauſe it was for Favours paſt, 


and took it, and the Gentlemen return'd him 
Thanks; ſaying that their Lord ſaid, that he did 
not only enrich him, but laid a Tie on him to aſ- 


ſiſſt him in all juſt and law ful Buſineſs. 
e s Petition faith, that he having a Cauſe 
Enowledged the Receiving and Delivery o 


Sir George Haſtings and Sir Richard Youn 


Purſe z but ſaid they knew not what was in it. 

Then a Queſtion was propoſed, Whether there 
were any Suit depending during thoſe Offerings, 
either in the Chancery, or the Star-Chamber ; but 
there was no certain Evidence of it. 


Thus you ſee Corruption laid to the Charge of a 


Judge too, a great Judge; nay, to the Great 
Keeper of the King's Conſcience. | 
Another Point came in by the by, ſhewing that 
ſome indirect Means are ſometimes open (1 fear 
too often) to the Courts of Juſtice. 
It concerns no leſs a Man than a Divine, (who 
is now a Biſhop ) but then called Dr. Field. Mr. 


2 gerton and he being acquainted, and Mr. Zger- 


ton's Mind being troubled with the ill Succeſs of 


his Buſineſs, vented i it to the Divine, who (con- 
trary 


+ Biſhop of Landaff. 
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376 30. Proceedings againſt Francis Lord Bacon, 18 Jac. I. 
made againſt Aubrey in his Cauſe : whereupon Sir 
George Haſtings moved my Lord Chancellor to 
rectity this Order. My Lord promiſed to do it, 


trary to his Profeſſion) took upon him to broke 
for him, in ſuch a manner as was never precedented 
by any. | 


He made Egerton to acknowledge a Recogni- 
zance of 10000 Marks, with a Defeazance, that 
if my Lord Chancellor did decree it for him, 6o 


Marks was to be diſtributed among thoſe honou- 


rable Perſons that did ſollicit it for him: But if it 


did not go as they deſired, he promis d, in verbo 
Sacerdotis, that he would deliver up the Bonds. 
This appear'd by Letters from the now Reve- 
rend Biſhop, but then Practical Doctor. 

Mr. Jobnſon (a moral honeſt Man) perceiving 


that Mr. Egerton finding no Relief, did intend to 


prefer a Petition againſt the Lord Chancellor by 


one Heoles's means, took occaſion to talk with 
Mr. Egerton; aſking him why he would prefer 
ſuch a ſcandalous Petition againſt my Lord; he 


would have him take the Money out of the Petition, 
and then his Cauſe by the Mediation and Confe- 
rence of ſome other Judge with my Lord, might 
be brought to a good End; and for Money, if 
he had lent any, he might be ſatisfy'd again. 


Afterwards upon a Petition to the King by Sir 


Rowland Egerton, there was a Reference of this 
Matter to the Lord Chancellor, and Mr. Edward 


Egerton enter'd into a Bond for ten thouſand 


Marks. | | 


He had treated with one Dr. Sharp, that if he 1 | | 
his Cauſe from Hearing, becauſe his Witneſſes 


would give 11007. he ſhould have his Deſire. | 
We ſent for $harp, but he deny*d that he ever 
contracted with him. | 


The Deſire of the Committee was, to reform 


that which was amiſs; and they thought fit to 


| give as much Expedition as might be, becauſe ſo 


great a Man's Honour is ſoiled with it, and there- 
fore do think meet that farther Inquiſition be made 
this Afternoon, and when the Truth of the Matter 


is found, then to be ſent to the Lords. 
Thus I have faithfully related what hath paſſed, 


and with as much Duty and Reſpect, as I might, 
to my Lord Chancellor; I deſire it to be carry'd 
out of the Houſe with a favourable Conſtruction. 


5 Order'd, 


That this Matter be further conſider'd by the 


Committee this Afternoon. 
Then the Houſe adjourn'd. 
SGabbali Las die Martii, 1620. 


Sir Robert Phillips made Report from the 
Committee of the Abuſes in the Courts of Juſtice, 


We met on Thur/day in the Afternoon; the 
principal Thing wherein I deſir'd to be fatisfy*d | 
was, whether at the Time of giving thoſe Gifts to 
the Lord Chancellor there were any Suit depending 


before him. 


In Awbrey's Caſe it appear'd plainly there was: 


Something accidentally fell out in this Examina- 
tion, and that is, a Declaration of Sir George Haſt- 


inge, who hath been ſtruggling with himſelt betwixt 


Gratitude and Honeſty ; but publick and private 
Goods meeting, he preferr'd the Publick, and 


own'd, that he taking pity on Awbrey's Suit, did 
give in a Box of 100 /. to the Lord Chancellor, in 
theſe Terms or the like, That it was to help Aw- 
great Weight, it concerns every Man here: For if 
the Fountains be muddy, what will the Streams be? 


brey in his Cauſe. Notwithſtanding, not long af- 


ter, a very prejudicial and murdgring Order was 


but did it not. 


The Order was put into the Hands of one 
Churchil (one of the Regiſters in Chancery) by a 


Servant of the Lord Chancellor's. 


There are Letters of Awbreys to the Lord 
Chancellor touching this Buſineſs. 5 
Nov for Mr. Egerton's Caſe: As the Matter was 
of more Weight, ſo the Sum was of larger Ex- 
tent, for there was 400 J. given then, and a Suit 
then depending in the Star- Chamber; about which 


time Sir Rowland Egerton did prefer a Petition to 


the King for a Reference unto the Lord Chancel- 
lor: Whereupon my Lord cauſed him to enter in- 


to a Bond for fix thouſand Marks to ſtand to his 


Award. An Award was afterwards made, which 
was refuſed by Mr. Edward Egerton; thereupon 
a Suit by the Lord Chancellor's Direction was 
commenced againſt him, and the Bond of ſix 
thoufand Marks aſſign'd over to Sir Rowland 


Egerton. 


About this time Edward Egerton became ac. 
quainted with Dr. Field, and related his Cauſe un- 
to him; who pitying him, ſent him to two worthy 
Gentlemen, Mr. Damport and Sir John Butler, 


{who is now dead ;) he makes known his Caſe to 
them, and deſires them to be a means to put off 


were not here. 


Whereupon Damport wrote to the Duke of 


Buckingham to have had his Letter to the Lord 


Chancellor to ſtop it: But the Duke ſaid he would 
not write, becauſe the Matter was already decreed, 


and he would not receive it. 


Mr, Egerton was drawn into a Bond of 10000 
Marks for the Payment of 6000 : and Mr, Dam- _ 
port being aſked what he and Dr. Field ſhould 


have had of this Money, he ſaid, he did not re- 


member what certain Sum; but he ſaid it was 
more than any Cauſe could deſerve in any Court of 
— SEE „„ 
In Awbrey's Caſe this is to be ſaad. 
That Sir George Haſtings being at Hackney, where 
he dwelt, was ſent for by the Lord Chancellor, 
and accordingly he came to him and found him in 
Bed, who bid him come near him, and willed the 
reſt to depart the Room; and then ſaid unto him, 
Sir George, I am ſure you love me, and ] know that 
you are not willing that any thing done by you hal! 
reflect any Diſhonour upon me. I hear, that one 
Awbrey pretends to petition againſt me; be is a 
Man that you have ſome Intereſt in; you may take 


him off if you pleaſe. _ 


Sir George Haſtings afterwards met with Awbrey, 
and aſked him whether he intended any ſuch thing, 
and deſired to ſee it, to ſhew my Lord Chancellor; 

which Sir George accordingly did, and deſir'd my 


Lord to do the poor Man Juſtice, 


medy, ſo the Petition went on. 2 
Sir George Haſtings, ſome time ſince, had Con- 


ference with my Lord Chancellor; and he told 
him, He muſt lay it upon his Lordſhip. If you do, 


George, (ſaid he) I muſt deny it upon my Honour. 


Thus you fee the Relation of what hath paſſed. | 


Now tor our Proceedings in it; it is a Cauſe of 


My Lord promiſed to do it, and had bio . 
his Council; and they did, but could have no Re- 


= ͤ Oe 
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of my King 
Juſtice is s the Fountain, the King the Head there- 
of, clear as the Waters of Siloab, pure as the Ri- 


If the great Diſpenſer of the King's Conſcience 


| be corrupt, who can have s Courage to plead 
before him - 


I will preſent one thing unto you, and then 


make a Requeſt. 


That which I move is, That we - preſent his 


| Buſineſs ſingly to the Lords, and deliver it with- 

out Exaſperation; 1/f. Becauſe there is but one Pre- 

| cedent “ for it, in the like Caſe, for a Chancellor 

in a Cauſe of Corruption. 24%. Becauſe the Par- 

ty accuſed is a Peer of the Kingdom, fitting in the 
higher Houſe, whom we cannot medale with, 


dly. Becauſe we have no Power to give an Oath. 


That which I requeſt is, that hole P cople which 
have been fetter'd with much Calamity by theſe 

Courſes, may by Petition to his Majeity, or other- 
7 —_ have their Caule Revived and Keviſcd. 


” Gs Edward Sackville. This honourable Lord 


ſtands but yet ſuſpected, and I hold not thoſe 


Gentlemen that have teltificd agamiſt him comps 


| tent Witneſtes. | 
Finſt, Becaule they ſpeak to diſcharge them- 


5 Nelyes. 


Secondly, Becauſe if he be guilty, they were 


5 thoſe that tempted him. 


But yet, if notwithſtanding you reſolve to ſend i it 


up to the Lords, let it be preſented without any 
_ prejudicial Opinion, to be weighed. in the Bal- 
| lance of their Lordſhips Judgments. 


And if they think fit to examine theſe Witneſſes, 


let them. 
Sir George Haſtings. T his adds to my Grief 


but this is my Reſolution, I had rather periſh with 


a juſt Sentence here, than eſcape with a guilty 
Conſcience. 


Some moved that Sir George Haſtings and Sir 


5 Richard Zoung ſhould be ſequeſtred from Parlia- 
ment till the Matter was ended; but there Was 
nothing order'd therein. 


Mr. Nevill. After ſome Reluctation Within me, 
I am reſolv*d to {peak what my Conſcience leads 


me unto. 


I ſpeak for the good of my Country, the honour 
, and advancement of Juſtice. 


ver of Damaſcus : but there is a derivative Juſtice 


| brought unto us by Channels, thoſe are often mud- 
dy and more bitter than the Waters of Marab : 


Such Waters flow abundantly in Chancery. 


I will not touch upon the Perſon of him that ſits 


in Court, for he is the Diſpenſer of the King's Con- 
ſcience ; but becauſe ſome Motions are 2 A* 


gainſt the Teſtimony of thoſe Gentlemen, I will 
fay this, I think them fit to ſit here, becauſe they 
are neither Delinquents nor Accuſed. - 


My Lord means to deny it upon his Honour : 


But I would not have that ſerve his Turn, for he 
himſelf hath. made the Nobility ſwear in Chan- 


| cerx. 


Therefore Fwould have their Lordſhips inform- 
ed what Privileges they have loſt. 
Next, I would have them note the luxuriant 


Authority of that Court, and how it is an inextri- 
cable Labyrinth, Wherein reſideth ſuch a Monitor 


as gormandizeth the Laberty of all Subjects what- 


Gros; 


Mr. Recorder Finch. If we ſhall make but a 


| Preſentation of this, we do in a ſort accuſe him, 


Ihle Gems 70 F rh e coſe of Car: Ainal Wolley. See 3 Co. Ind 1 48. 4 Co. Inſt. 89. 
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nay judge him: if the Gentlemen be admitted to 
give T «ltimony, before 1t ſhall condemn another 
it mult agree with it ſelf. 

Firſt, l heard him fay, he gave it as a Preſent 


from himſelf: Vet afterwards he ſaith, he told my 


Lord Chancellor he had it from Arobrey. 


Again, Arobrey ſpeaks not of any Delivery of 
| Moncy himſelf to my Lord Chancellor. | 


Then again it's urg'd, that a diſcontented Suitor 
writ Letters to my Lord: The Lecrers are reject- 


ed, not hearken'd unto ; what doth this but free 


bim! ? 
In the other Caſe, if Eger ton, out of a Deſire 


to congratulate him at his coming to the Seal, 


made my Lord a Preſent for his Kindneflſ*s and 
Pains in former Buſineſſes, what Wrong hath he 
done if he hath received a Preſent ? And tho? a Suit 


were depending, yet who keeps a Regiſter in his 


Heart of all Cauſes 2 Nay, who can, amongſt ſuch 


a Multitude ? 
And for the ſix thouſand Marks there is no 5 
Colour to ſay that ever he was to have any Part 


thereof. 

For taking away the Piivilegs of the Nobility in 
requiring an Oath; he found the Court poſſeſſed of 
it before he came there ; {o that we have no ſuffi- 
cient Grounds to accuſe ſo great a Lord upon chat 
Account. 


But if we ſhall preſent Articles to the Lords, | 


what do we (as I ſaid before) but accuſe him? 


Sir Edward Coke. It is objected, that we have 


but one ſingle Witneſs 3 therefore no ſufficient 
Proof. | 

I anſwer, Thar i in the 37th of Elig. in a Com- 
plaint againſt Soldięr-Sellers, for that having War- 


rant to take up Soldiers for the Wars, if they 


Preſs'd a rich Man's Son they would diſcharge 
him for Money, there was no more than Aingularis 


_ teſtis in one Matter; but tho' they were ſingle 
Witneſſes in ſeveral Matters, yet agreeing in one 


and the fame third Perſon, it was held ſufficient 


to prove a Work of Darkneſs. 
For in ſuch Works it is a marvel there are any 


Witneſles, 

But ſome object, that theſe Men are culpable ; 
and therefore no competent Witneſſes. 

I anſwer, They came not to accule, but were 


interrogated. 
It I be interrogated, I had rather ſpeak Truth 


than reſpect any Man; and you will make Bribery 
to be unpuniſn'd, if he that carrieth the Brive ſhail 
not be a Witneſs. 

In this, one Witneſs is ſufficient : He that ac- 
cuſcth himſelf, by accuſing another, is more than 


three Witneſſes : and this was wrought out of 


them. 


Order d, 5 
That the Complaint of Awbrey and Egerton a- 


gainſt the Lord Chancellor and the Biſhop for Cor- 


ruption, for the 100 J. and 400 /. and the Recog- 
nizance, ſhould be drawn up by Sir Robert Phillips, 
Sir Edward Coke, Mr. Noy, and Sir Dudley Diggs 3 
and that the ſame be related to the Lords without 
Prejudice or Opinion at a Conference ; and that a 
Meſſage be ſent to the Lords for this Purpoſe on 


NM onday next, 


dumm d, Se. 
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378 30. eee axoinf Francis Lord Bacon, 18 Ia * 1. : 


No, fer no Cauſe; this only conſiſting of two or 
three Points, clear and plain: and as tor the Let- 
ters and other things which the Lords deſir'd, we 


Lune 19 die Martii 1 © 20, 


A Meſſage was elt to the Lorch by Sir F Reborn 
Phillips, to deſire a Conference touching the Lord 
Chancellor and the Biſhop of Landaft, being pe- 
tition'd againſt by Awbrey and Egerton. 


Sir Robert Phillips reports thar the Lords had 


agreed to a Conference. 


MI. Secretary Calvert brings a Meſſ⸗ age from tlie 
King, that this Parliament hath ſat a Jong time, 
and Eaſter is near come, and thinks it is fit 


there ſhould be a Ceſſation or a time; yet the 
King will appoint no > time, but cavcs it to your 


. 


But for the be eginning again, i inc the 
10th of April a fit time, but will appoint none; 


only he would have you take care that chere be no 
Impediment in the qubidtes. | 


The King alſo took notice of the Complaing 

| appointed to examine Churchil; from which Par- 

_ ticular a General may be extracted, conducing to 
the Diſcovery of Corr 8 in the Lord Chan- 


againſt the Lord Chancellor, for which he was ſor- 
ry, for it hath always been his Care to have pla- 
ced the beſt; but no Man can prevent ſuch Acci- 


dents: But his Comfort was, that the Houſe was 


careful to preſerve his Honour. 


And his Majeſty thought not fit to have the 


Affair hang long in ſulpenle; therefore would not 
have any ching to hinder it. 

But for the Furtherance thereof, he propo- 
ſed a Commiſſion of ſix of the higher Houſe, 
and twelve of the lower Houſe, to cxa mine it up- 
on Oath. 

This Propoſition if we liked well, he would 
ſend the like to the Lords, and this he thought 


might be done during this Ceſſation: and tho? he 


hoped the Chancellor was free, yet if he ſhould be 


found guilty, he doubted not but you would do 


him Juſtice. _ 

Sir Edward Coke laid, We ſhould take heed the 
Commiſſion do not Dade the Manner of our Par- 
liamentary Proceedings. | 

The Anſwer tür d to the King was, To ren- 
der him Thanks tor the fr/t Part of his gracious 
Meſſage. 


And for the frcondl we deſired that the like Meſ- 


ſage may be ſent to the Lords; for there being fo 


great a Concurrence betwixt us, we may have Con- 


Erence with them about 1 it. 
And then Adjourn'd, Sc. 
Marlis 20% die Martii 1620. 


Sir Edward Giles made a Motion that one 
Churchil ſhould be called in. 

W hereupon there was a Petition of one Atta 
cute, Wood, &c. againſt the Lord Chancellor for 
taking 300 J. of the Lady I harton, and making 
Ger Sc. which was read. 

Churchil and Keeling were ſaid to be Witneſ- 
ſes, and a Committee was appointed to examine 
them. 

Sir Robert Phillips reports from the Colds, 
that according to the Commandment of this 


Houſe he had deliver'd thoſe Heads which were 


agreed on at the Conference Yeſterday excuſing 


ue if he had failed in any Point. 


hat the Lords accepted i it with a great deal of 
AR. chion, as ſenſible of the Wrongs done to the 


Commonwealth; and return'd Auer by the Lord 


Treaſurer : F irſt, By way of Queſtion, Whether 
we would not reduce them into Wang, Reſolv'd 


would acquaint the Houſe, and doubted not but 
it would be yielded. 


The Lords further vin for Anſwer, That 
they would proceed in this Matter with Care, Di- 


ligence and Expe dition. 


A Me ſſage from the Lords to ſignify, thar they 


have taken into Conſideration the laſt Conference, 


and ſhall need the Teſtimony of two Members 
of this Houſe z and therefore defire, that volun- 
tarily, and without ordering, as private Perſons, 
they make Declaration upon Oath, and the like 
for others if occaſion were. | 


The Anſwer return'd was, That FA 8 | 


would attend voluntarily as private Gentlemen, 
and upon private Notice be examined. 
Sir Robert Phillips reports from the Committee 


cellor. 


in e many Orders were made 1n it. 


Amongſt the reſt, there was an Order made for 


the Diſmiſſion of the Bill, by the conſent of the 


Council on both ſides ; which my Lady dil king, 


took Churchi! the Regiſter into her Coach, and car- 
ry*d him to my Lord Chancellor 8, and 1 wrought 
that he was willed not to enter the laſt Order ; fo 
that my Lady was left at liberty to profecure it in 


Chancery, brought it to a Hearing, and at length 


got a Decree. 
Keeling being examin'd, faith, That near about 


the time of paſſing this Decree, my Lady took an 


hundred Pound (he ſaw it) and ſhe made him ſet 
down the Words and Style which ſhe ſhould ule 
in the Delivery of 1t. 


Then ſhe goes to 2 ork- -houſe, and delivertd' it to , 
my Lord Chancellor, | as ſhe told him. bn 


She carry*d it in a Purſe. 
My Lord aſked her, J/hat ſhe had in her Hand? 
She reply'd, A Purſe of my own making, and pre- 


ſented it to him; who took it and ſaid, has Lord | 


could refuſe a Purſe of ſo fair a Lady's Working. 


After this my Lord made a Decree for her, but | 
it was not perfected z but 200 J. more being given 


(one Gardiner being preſent) her Decree had Life. 
But after the giving of the 100 J. becauſe ſhe 


had not 200 J. ready in Money, one Shute dealt 


with her to convey the Land to my Lord Chan- 
cellor and his Heirs, reſerving an Eſtate to her 
ſelf for Life: But ſhe knowing no Reaſon to diſin- 
herit her own Children, aſked Keeling her Man 


what he thought of it; he (like an honeſt Servant) | 


was againſt it. 


Shute knowing this, ſets upon Keeling, and brings | 
him to be willing my Lady ſhould do it, with. 
Power of Revocation upon the Payment of 200 J. 55 
but that not being liked, they made a ſhift to pay 


2007. in a reaſonable time. 

Keeling lets fall ſome Speeches, as if he had left 
York-houſe for the Corruption which was chere, 
which he himſelf knew in part. 

Gardiner, Keeling s Man, confirm'd he Pay- 
ment of the 3007. for the Decree, viz. 100 J. be- 
fore, and 2001, after. 

This purchas'd Decree being lately damn'd a- 


gain by my Lord Charlelon, 1 was the Cauſe of this 


Complaint, 


The Lady Wharton ; having a Cans depending 


Keeling | 
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K?᷑.̃eeling ſaith, Sir John Trevor did preſent my 
Lord Chancellor with 100 J. by the Hands of Sir 
Richard Young, for a final End to this Cauſe. = 
Sir Richard Young anſwer'd, That when he at- 


| tended my Lord Chancellor, Sir John Trevor's 
Man brought a Cabinet and a Letter to my Lord 


Chancellor, and intreated me to deliver it, which 
I did openly ; and this was openly done, and this 

was all I knew of it. | 
Sir Edward Coke. ˖ 

ney ſhould be thus openly deliver'd, and that one 

Gardiner ſhould be preſent at the Payment of the 

200 J. EEE 

+ e EE 

That Sir Robert Phillips do deliver to the Lords 

this Afternoon the Biſhop of Landaſf and Awbrey's 

Letters, and all other Writings that he hath. 


f And then Adjourn'd, Sc. 
| Mercurii 219 die Martii 1620. 
Sir Robert Phillips reports from the Committee 
appointed to examine Keeling and Churchil, who 
intorm'd many Corruptions againſt the Lord 


Chancellor. . 
. : E Ih the Cauſe betwixt Hull and Holeman, Hull 


gave or lent my Lord one thouſand pound fince the 
Suit began. | | 


2. In the Cauſe between WWroth and Manwaring, 


there were one hundred Pieces given, of which 
Hunt had 201. 15 3 

3. Hoddy gave a Jewel which was thought to be 
worth 500 J. but he himſelf ſaid it was a Trifle of 
a hundred or two hundred Pound Price: It was 


preſented to the Lord Chancellor by Sir Thomas | 


Peryn and Sir Henry Holmes. | 
4. In the Cauſe between Peacock, and Reynell, 


there was much Money given on both ſides. 
5. In the Cauſe of Barker and Bill, Barker ſaid 
he was $00 J. out in Gifts ſince this Suit began. 


Strange to me that this Mo- 


1 620. Parl. Lord Chancellor for Bribery and Corruption. 379 


6. In the Cauſe between Smithwick and Welſh 
Smithwick gave 3001. yet my Lord decreed it a- 


gainſt him; fo he had his Money again by piece- 


meal. 

In this and other Cauſes, my L.ord would decree 
Part ; and when he wanted more Money he would 
ſend for more, and then decree another Part. : 

In moſt Cauſes my Lord's Servants have under- 
taken one Side or another ; inſomuch as it was u- 
ſual for Council, when their Clients came unto 


them, to aſk what Friend they had at 29rk-houſe. 


Mr. Mewtys, Touching the Perſons that in- 
form, I would intreat this honourable Houſe to 
conſider that Keeling is a common Sollicitor (to ſay 
no more of him) Churchil a guilty Regiſter by 
his own Confeſſion : I know that Fear of Puniſh- 
ment, and Hopes of leſſening it, may make them 
to ſay much, yea more than is true. 

For my own part, I muſt ſay I have been an 


Obſerver of my Lord's Proceedings; I know he 
_ hath ſown the good Seed of Juſtice, and I hope 


that it will prove that the envious Man hath ſown 
thoſe Tares. ps = 

I humbly deſire that theſe Generals may not be 
ſent up to the Lords, unleſs theſe Men will teſtify 
them in particular, GD 


Ordered, | | To | 
That a Meſſage be ſent to the Lords by Sir Ro- 
vert Phillips, to relate the Caſe of the Lady I bar- 
ton, and the Informations of Churchil. 

Sir Robert Phillips reports from the Lords, that 
they ackowledged the great Care of this Houſe in 
theſe important Buſineſſes ; return Thanks for the 
Correſpondence of this Houſe with them, and aſ- 
ſure the like from them for ever to this Houſe. In 
theſe and all other things they will adviſe, and re- 
turn Anſwer as ſoon as poſſible. 


And then Adjourr*d, Sc. 
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PRO CEE DIN GS in the Houſe of Lords. 


in the Afternoon the Commons had a 
Conference with the Lords: which Con- 
ference was reported the next Day by the Lord 
Treaſurer ; That it was the deſire of the Com- 

mons to inform their Lordſhips of the great Abuſes 
of the Courts of Juſtice, the Information whereof 
was divided into theſe three Parts, 


Firſt, The Perſons accuſed. © „„ 
Secondly, The Matters objected againſt them. 
Thirdly, The Proofs. FE as | 


The Perſons are the Lord Chancellor of Eng- 
land, and the now Biſhop of Landaf}, being then 
no Biſhop, but Dr. Yield. 


N O N Monday the 19th Day of March 1620. 


The incomparable good 


N Parts of the Lord 


Chancellor were highly commended, the Place he 
holds magnified, from whence Bounty, Juſtice and 
Mercy were to be diſtributed to the Subjects, with 
which he was ſolely truſted ; whither all great 
Cauſes were drawn, and from whence no Appeal 


Vo. I. 


lay for any 


Injuſtice or Wrong done, ſave to the 
Parliament. | 

That the Lord Chancellor was accuſed of great 
Bribery and Corruption * committed | | 
by him in this eminent Place; whereof : * * 
two Caſes were alledged. : 5 


The one concerning Chriſtopher Awbrey, and 


the other concerning Edward Egerton. 


1. In the Cauſe depending, in the Chancery be- 
tween the ſaid Awbrey and Sir William Bronker, 


Acobrey feeling ſome hard Meaſure, was adviſed 
to give the Lord Chancellor 100 J. the which he 


delivered to his Council, Sir George Haſtings, and 
he to the Lord Chancellor : This Bulinef pro- 
ceeding ſlowly notwithſta. ding, Aubrey did write 
divers Letters, and delivered them to the Lord 


Chancellor, to which he never obtained any An- 


ſwer from his Lordſhip ; but at laſt delivering 
another Letter, his Lordſhip anſwered, I he im- 
Portuned him, he would lay him by the Heels, 

N cc 2 | The 


380 30. Proceedings againſt Francis Lord Bacon, 18 Jac. J. 


The Proofs of this Accuſation are five. 
Hirst, Sir George Haſtings relating it long ſinc 
unto Sir Charles Montague. | | 
Secondly, The Lord Chancellor fearing this 
would be complained of, defired Silence of Sir 
George Haſtings. TVT 
Thirdly, Sir George Haſtings's Teſtimony there- 
of, which was not voluntary, but urged. | 


Fourthly, The Lord Chancellor defired Sir 


George Haſtings to bring the Party Awvrey unto 
him, and promiſed Redreſs of the Wrongs done 
— 7 * IE 


| Fifthly, That the Lord Chancellor ſaid unto Sir 


George Haſtings, if he ſhould affirm the giving of 


this 100 J. his Lordſhip would and mult deny it 
| „„ fected, and yet the Biſhop, tho? required, refuſed 


upon his Honour. 


2. The Caſe of Sir Edward Egerton is this: 
There being divers Suits between Edward Egerton 


and Sir Rowland Egerton in the Chancery, Edward 


Egerton preſented his Lordſhip, a little after he was 
Lord Keeper, with a Baſon and Ewer of the Value 
of 50 J. and upwards; and afterwards he delivered 
unto Sir George Haſtings, and Sir Richard Young, 
400 J. in Gold. a | 


Sir Richard Young preſented it to his Lordſhip, 


who took it, and poiſed it, and ſaid it was too 
much; and returned Anſwer, that Mr. Egerton 


had not only enriched him, bur had laid a tye up- 


on his Lordſhip to do him Favour in all his juſt 
Cauſes. tz Sebi Ee 5 
The Proofs for this are the Teſtimony of Sir 


George Haſtings, and the Teſtimony of Merefill 


a Scrivener thus far, that he took up 700 J. for 
Mr. Egerton; Mr. Egerton then telling him that a 
great part of it was to be given to the Lord Chan- 
cellor, and that Mr. Egerton afterwards told him 
that the 4007. in Gold was given to the Lord 
Chancellor. 5 3 | 
At this Conference was farther declared ſome- 
what relating to a Biſhop, who was touched in 
this Buſineſs upon the byc, whoſe Function was 


much honoured, but his Perſon touched herein: 


The Buſineſs depending between the Egertons be- 


ing order'd againſt Edward Egerton, he procured | 


a new Reference thereof from the King to the 
Lord Chancellor; his Lordſhip demanded the 


Parties to be bound in 6000 Marks to ſtand to his 


Lordſhip's Award ; they having entred into that 
Bond, his Lordſhip awarded the matter againſt 
Edward Egerton for Sir Rowland Egerton; but 


Edgard Egerton refuſing to ſtand to the ſaid 


Award, a new Bill was exhibited in the Chancery, 


and thcreupon his Lordſhip ordered that this Bond 
of 6000 Marks ſhould be aſſigned unto Sir Row- 


land Egerton, and he to put the ſame in Suit in his 


Eardſhip's Name. on Foo 
The Biſhop of Landeff, as a Friend to Mr. Ed- 


ward Eger!on. adviſeth with Randolph Damport and 
Butler (which Butler is now dead) that they would 


procure a ſtay of the Decree of that Award, and 
procure a new Flearing ; upon which it was agreed, 
that the ſaid 6000 Marks ſhould be given tor this 


by Edward Egerion, and ſhared amongſt them, 


and amongſt certain Noble Perſons. 
A Recognizance oi 10000 Marks was required 


from Mr. Egerton to the Biſhop for the Perfor- 


mance hereof ; the Biſhop his Share of this 6000 
Marks was ſo great, as 
allow. | 3 

To prove this, they produce Letters of the Bi- 


ſhop, naming the Sum, and ſetting down a Courſe 


no Court of Juſtice would 


how theſe 6000 Marks might be rais*d, bz, the 
Land in queſtion to be decreed for Mr. Egerton, 
and out of that the Money to be levicd ; and it. 


this were not effected, then the Biſhop iz verbs 


Sacredotis promiſed to deliver up this Recognizance 
to be cancelled ; the new Recognizance is ſealed 
accordingly, and Randolph Damport rides to Court, 
and moved the * Lord Admiral . 
for his Lordſhip's Letter to the 
Lord Chancellor herein; but his | 
Lordſhip denied to meddle in a Cauſe depending 
_—] | 5 | 

Then the faid Randolph Dampert aſſayed to get 
the King's Letter, but failed therein allo ; fo tliat 
the Good they intended to Mr. Egerton was not cf. 


* Dyke of Bac- 
kingham. 


to deliver up the ſaid Recognizance, until Mr. 


Egerton threatned to complain thereof unto the 


—_ 1 : | 
The Lord Treaſurer ſhewed alfo that the Com- 
mons do purpoſe, that if any more of this kind 
happen to be complained of before them, they 
will preſent the ſame to your Lordſhips, wherein 
they ſhall follow the antient Precedents, which ſhew 
that great Perſons have been accuſed for the like 
in Parliament. _ es . FEY 
They humbly deſire, that foraſmuch as this con- 


cerneth a Perſon of ſo great Eminency, it may 


not depend long before your Lordſhips, that the 
Examination of the Proofs may be expedited, and 
it he be found Guilty, then to be puniſhed ; if not 
Guilty, the now Accuſers to be puniſhed. 
This being reported, the Lord Admiral pre- 


ſented to the Houſe a Letter written unto their 


Lordſhips; the Tenor whereof follows. 


My very good Lords, 
Ee? pray your Lordſhips all to make 
a favourable and true Conſtruction of my 
Abſence z it is no feigning nor fainting, but 
ſickneſs both of my Heart, and of my Back, 
tho? joined with that Comfort of Mind, that 
perſuades me, that I am not far from Heaven, 
whereof I feel the firſt Fruits: and becauſe whe- 
ther I live or die, I would be glad to preſerve 
my Honour and Fame as far as I am worthy ; 
hearing that ſome Complaints of baſe Bribery 
are coming betore your Lordſhips, my Requeſts 
unto your Lordſhips are, | | 
* Firſt, That you will maintain me in your good 
Opinion without Prejudice, until my Cauſe be 
heard. „ 5 5 
© Secondly, That in regard I have ſequeſter'd 
my Mind at this time in great part from worldly 
Things, thinking of my Accompt and Anſwer 
in a higher Court, your Lordſhips would give me 
convenient Time, according to the Courſe of 
other Courts, to adviſe with my Council, and 
to make my Anſwer ; wherein nevertheleſs my 
Council's part will be the leaſt, for I ſhall not 
by the Grace of God trick up an Innocency with 
Cavillations, but plainly and ingenuouſly, as 
your Lordſhips know my manner 1s, declare 
what I know or remember. 1 5 
* Thirdly, That according to the Courſe of Juſ- 
tice, I may be allowed to except to the Wit- 
neſſes brought againſt me, and to move Queſ- 
tions to your Lordſhips for their croſs Exami- 
nation, and {i!-ewiſe to produce my own Wit 
neſſes 141 diicovery of the Truth. 3 
| RE And 
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And Loftly, That if there come any more 
Petitzons of like Nature, that your Lordfhips 
wild be pleaſed not to take any Prejudice or 
Appreciation of any Number or Muſter ot them, 
eſpecially againſt a Judge, that makes two 


kunting out Complaints againſt me z but that I 


Juitice ſeverally and reſpectively. Theſe Re- 
quelts I hope appear to your Lordſhips no O- 
ther than Juſt; and ſo thinking my ſelf happy 
to have ſo Noble Peers, and Reverend Prelates 


but meaning, as I faid, to declare fairly and 

plainly with your Lordſhips, and to put my lelt 
upon your Honours and Favours, I pray God to 
© bl: your Councils, and your Perſons 3 and reſt 


Fes or We m m= Wy aw TT RY a os TT ß ew 


Your Lordfhips 
March 19. 
1620. 


Humbleſt Servant, | 
Fire St. Alban. 


Upon which Letter, Anſwer was ſent from the 
Lords unto the faid Lord Chancellor on the faid 
20th of March, viz. That the Lords received his 

TLordſbhip's Letter delivered unto them by the Lord 
Admiral: They intend to proceed in his Cauſé now 
before their Loraſhips, according to the right Rules 
of Juſtice ; and they fhall be glad, if his Lordjhip 


ſhall clear his Honour therein; to which End they. 


ray his Lordſhip to provide for his juſt Defence. 
5 And raked on 2 the 21ſt of 
March, the Commons ſent a Meſſage unto the 
Lords concerning their further Complaint againſt 
the faid Lord Chancellor; which conſiſted of theſe 


tour Points, v72z, 


1. The Firſt in Chancery being between the 
Lady /herton Plaintiff, and Nod and others De- 
fendants, upon Croſs-Bills; the Lord Chancellor 
upon hearing wholly diſmiſſed them, but upon 
entry of the Order, the Croſs-Bill againſt the 
Lady Wharton was only diſmiſſed, and afterwards 
for a Bribe of 300 J. given by the Lady Whartox 


to the Lord Chancellor, his Lordſhip decreed the 


Cauſe further; and then hearing that Mood and 
the other Defendants complained thereof to the 
Houſe of Commons, his Lordſhip ſent for them, 
and damned that Decree as unduly gotten : and 
when the Lady V harton began to complain there- 
olf, his Lordſhip ſent for her alſo, and promis'd 
her Redreſs; ſaying, the Decree. is not yet en- 
tered. | N | | 
2. Secendly, In a Suit between Hall Plaintiff 
and Holman Defendant, Holman deterring his An- 
wer was committed to the Fleet, where he lay 
twenty Weeks; and petitioning to be delivered, 
was anſwered by ſome about the Lord Chancellor, 
the Bill ſhall be decreed againſt him (pro confeſſo) 
unleſs he would enter into 2000 J. Bond to ſtand to 
the Lord Chancellor's Order; which he refuſing, 
his Liberty coſt him one way or other one Thou- 
{and Pounds. Ilolman being freed out of the Fleet, 
Hall petition'd to the Lord Chancellor, and Hol- 
man finding his Caute to go hard with him on his 
ſide, complained to the Commons; whereupon 


Thouſand Orders and Decrees in a Year; not 
to ſpeak of the Courſes that have been taken for 


may anſwer them according to the Rules of 


to diſcern of my. Cauſe, and defiring no pri- 
vilege of Greatneſs for ſubterfuge of Guiltineſs, 


ended) of the value of 


the Lord Chancellor ſent for him, and to pacify 
him, told him, Ile ſhould have what Order he 
would himpelf. . 

3. Thirdly, In the Cauſe between Smithwick and 
Melſb, the matter in queſtion being for Accompts, 
it was referred to-certain Merchants, who certi- 
fied in the behalf of Smithwick z yet Smithwick to 
obtain a Decree, was told by one Mr. Burrough, 
one near to the Lord Chancellor, that it muſt 
colt him 200 J. which he payed to Mr. Burrough 
or Mr. Hunt to the uſe of the Lord Chancellor, 
and yet the Lord Chancellor decreed but one part 
of the Certificate; whereupon he treats again 
with Mr. Burrough, who demanded another 100 /. 
which Smithevic alſo paid to the uſe of the Lord 
Chancellor. Then his Lordſhip referred the Ac- 
counts again to the ſame Merchants, who certified 


it again for Smithwick , yet his Lordſhip decreed 


the fecond part of the Certificate againſt Smith- 
wick, and the firſt part, which was formerly de- 


creed for him, his Lordſhip made doubtful. Smith- 
_ wick petitioned to the Lord Chancellor for his 
Money again, and Smithwick had all his Money 


again, fave 20 J. which was kept back by Hunt 

for a Year. | 
The Lord Chief Juſtice * alſo de- = Sir James 

liver*d three Petitions, which his Lord- Ley 

ſhip receiv'd yeſterday from the Com- 


mons, the firſt by the Lady Yharton, the ſecond. 


by Wood and others, and the third by Smith- 
WICK, + | | 
The Fourth part of the Meſſage conſiſts only of 


Inſtructions delivered unto the Commons by one 


Churchil a Regiſter, concerning divers Bribes and 
Abuſes in the Chancery, which the Commons de- 


ſire may be examined, 


The Lords in the mean time proceeded to the 
Examination of the Complaints, and took divers 
Examinations of Witneſſes in the Houſe, and ap- 
pointed a ſelect Committee of themſelves, to take 
Examination of Witneſſes to the Briberies and 
Corruptions of the Lord Chancellor; which being 
ended and collected, were order*d to be tranſcribed 
with the Proofs, and were as follow. 


| J. 
That in the Cauſe between Sir Rowland 
Egerton and Edward Egerton, his Lordſhip 
received on the part of Sir Rowland Eger-C 3 
ton before he decreed for him, 
[tem, Of Edward Egerton in the ſaid _ 
Cauſe. — 4 


Item, In the Cauſe between Hodie and} 
Hodie, a dozen of Buttons (after the 88 50 


— — 


Item, Of the Lady Wharton, 
Item, Of Sir Thomas Monk, 
Item, Of Sir Fohn Trevor, 
Item, Of one Young,— 100 
Item, Of one Fiſher. — —ſ 106 
Item, In the Cauſe of Kenday and Valore, 800 
of Kenday a Cabinet worth — 
Of Valore (borrow'd at two times) — 2000 
Item, In the Cauſe between Scot — 
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— 100 
— 100 


Lenthall, of Scot 200 


Item, Of Lenthall, | — — 100 
Item, Of one Wroth, who had — 10 
between him and one Manwaring, 


Item, Of Sir Ralph Hanſby, —— 500 
Item, In the Lord Mountaine's Cauſe, 7 600 

of the Lord Mountaine, and more pro- or 

mis'd at the end of the Cauſe, 700 


Item, 
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Majeſty to his Lordſhip of a Buſineſs be- 


Suit depending, as threatning and impri- 
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Item, Of one Mr. Dunch, —— - 4. 80 
Dem, In a Cauſe between Reynell and 700 
Peacock, 2001. in Money, and a Diamond & or 
800 


Tiem, Of Peacock, — — 100 


Item, In a Cauſe of Barker, — — 700 


Item, There being a Reference from his 


tween the Grocers and Apothecaries, he 5 
had of the Grocers ———— — | 

Of the Apothecaries, (beſides a R WR 

15 


Preſent of Ambergreaſe) 

Item, Of the French Merchants, to con-) 
ſtrain the Vintners of London to take 1500 
Tuns of Wine; to accompliſh which, he 


uſed very indirect means, by colour of his Le 


Office and Authority, withour Bill or other 


ſoning the Vintners, for which he recery*d. [ 


of the Merchants ———— — 


Laſtly, That he had given way to great Ex- 
actions by his Servants, in reſpect of | * Scals, 
and ſealing Injunctions. | 


On Tueſday the 24th of Apr 2 th Prince his 
Highneſs ſignified unto their Lordſhips, that the 


fad Lord Chancellor had ſent a Submiſſion unto 
their Lordſhips, which was Py read in hec 
Verba. | 8 | 


May it pleaſe your Lor eis, 


Shall humbly crave at your Lordſhips Hands 

a benign Interpretation of that, which I ſhall 
now write; for Words, that come from waſted 
Spirits, and an oppreſſed Mind, are more ſafe 
in being depoſited in a noble Conſtruction, than 
in being circled with any reſerved Caution. 
© This being moved, and as I hope obtained 
in the Nature of a Protection for all that I 


R W K. K. K 


wherewith I ſhall at this time trouble your Loud 


mortal Man can endure, (Honour being above 
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nels 1 in ſome things, | 
« The firſt is, that hercafter the Greatneſs of a 


Judge or Magiſtrate ſhall be no Sanctuary or 
Protection of Guiltineſs, which (in few words) 


is the beginning of a Golden World. 

The next is, that after this Example, it is like 
that Judges will fly from any thing that is in 
the likeneſs of Corruption (tho? 1t were at a great 
diſtance) as from a Serpent ; which tendeth to 


reducing them to their true Honour and Splen- 
dor. And in theſe two Points, God is my Wit- 


vil whereupon theſe good Effects are beaten and 
wrought, I take no {mall Comfort. 

But to paſs from the Motions of my Heart, 
whercof God is only Judge, to the Merits of my 
Cauſe, whereof your Lordſhips are Judges under 
God, and his Lieutenant; I do underſtand there 


Juſtification, and therefore I have choſen one 
only Juſtification inſtead of all other, one of 
the Juſtifications of Job: for after the clear Sub- 
miſſion and Confeſſion, which I ſhall now make 
unto your 12 1 | I hope I = lay and 
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ſhall ſay, I ſhall now make into the reſt of that, 


ſhips, a very ſtrange entrance: for in the midſt. 
of a ſtate of as great Affliction, as I think a 


Life) I ſhall begin with the Profeſſing of Glad- 


the purging of the Courts of Juſtice, and the 


neſs, that, tho? it be my Fortune to be the An- 


hath been heretofore expected from me ſome 


382 50. . again off Fra rancis Lie 3 I 8 Jac. : 


« juſtify with Fob in theſe words # 

« I have not hid my Sin, as did Na = 
nor concealed my Faults in my Boſom; 35 
this is the only Juſtification, which I will uſe: 
it reſteth therefore, that without Fig-leaves I do 
ingenuouſly confeſs and acknowledge, that having 
underſtood the particulars of the Charge, nor 
formally from the Houſe, but enough to inform 
my Conſcience and Memory, I find matter ſuf. 

ficient and full both to move me to deſert the 
Defence, and to move your Lorathips to con- 
demn and cenſure me. 

Neither will T trouble your Lordſhips by ſin- 
gling thoſe Particulars, which I think may caſicſt 
be anſwer'd, Quid te exempta juvat ſpinis de plu- 
ribus una? neither will I prompt your Lordfiups 
to obſerve upon the Proofs, where they come 
not home, or the Scruples touching the Credit 
of the Witneſſes ; neither will I re preſent to your 

Lordſnips how far a Defence might in divers 

things extenuate the Offence in reſpect of the 


cumſtances; but only leave thoſe things to ſpring 
out of your own noble Thoughts and Oblerva- 
tions of the Evidence and Examinations them- 
ſelves, and charitably to wind about the parti- | 
culars of the Charge here and there, as God 
ſhall put you in mind, and fo ſubmit my felt 
_ wholly to your Pity and Grace. 
And now that I have ſpoken to your Lord-_ 
ſhips as Judges, I ſhall ſay a few words to you 
as Peers and Prelates, humbly commending my 
Cauſe to. your noble Minds and magnanimous 
Aﬀections. _ 
* Your Lordſhips are no ſimple Judges, but 
parliamentary Judges, you have a farther extent 
of Arbitrary Power, than other Judges; and if 
your Lordſhips be not tied by the ordinary 
Courſe of Courts or Precedents in Points of 
Strictneſs and Severity, much leſs are you in 
Points of Mercy and Mitigation. | 
And yet if any thing which I ſhall move, 
might be contrary to your honourable and wor- 
e thy End to introduce a Reformation, I ſhould 
© not ſeek it; but herein I beſeech you give me 
* leave to tell your Lordſhips a Story. Titus Man- 
ius took his Son's Lite for giving Battle againſt 
* the Prohibition of his General : not many Years 
after the like ſeverity was purſued by Papirius 
* Curſor the Dictator againſt Quintus Maximus; 
© who, being upon the Point to be ſentenc'd by 
the Interceſſion of ſome principal Perſons of the 
Senate, was ſpared; whereupon Livy makes this 
grave and gracious Obſervation, Neque minus 
8 firmata eſt Diſciplina militaris periculo Quiuti 
Maximi, quam miſerabili ſupplicio Titi Manulii. 
« The Diſcipline of War was no leſs eſtabliſhed by 
© thequeſtioning of Quintus Maximus, than by the 
« puniſhing of Titus Manlius. And the fame Rea- 
< ſon is of the Reformation of Juſtice ; for the 
« queſtioning Men of eminent Place hath the ſame 
Terror, tho' not the lame Rigour, with the 
Puniſhment. 
But my Caſe ſtayeth! not there ; for my 8 
* ble deſire is, that his Majeſty would take the Seal 


into his Hands, which is a great downfal, and 


may ſerve I hope in itſelf for an expiation of my 
ie 
Therefore if Merey, and Mitigation be in 
* your Powers, and do no way croſs your noble 
5 * OR ſhould [ not m_ of your Loruſhips 


8 * Favours 


time or manner of the Gift, or the like Cir- _ 
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« Favours and Commiſeration ? Your Lordſhips 


King our Sovereign, of moit incomparable Cle- 
mency, and whoſe Heart is mfcrutable for Wif- 
dom and Goodneſs : Your Lordſhips will remem- 


Prince in your Houſe, and never ſuch a Prince, 
whoſe Preſence deſerves to be made memorable 
by Records and Acts mixt of Mercy and Juſtice. 
Your ſelves, either Nobies (and Compaſſion 
ever beats in the Veins of noble Blood) or 
reverend Prelates, who are the Servants of him 
that would not break tie bruiſed Reed, nor 
quench the ſmoking Flax ; you all fit upon an 
high Stage, and therefore cannot but be more 
ſenſible of the Changes of the World, and of 
the Fall of any of High Place. 

„Neither will your Lordſhips forget, that 
there are vitia temporis as well as vitia hominis; 


, r, ße / 98 OB 


the contrary Power of the Pool of Betheſan, 
for that had ſtrength to cure only him, that 
is firſt caſt in, and this Fath ſtrength to hurt 


part I wiſh it may ſtay there, and go no fur- 
mer... „ | 


JVC 


a noble feeling of me as a Member of your 
own Body; and one thing there was, that in 
this very Scſlion had ſome taſte of your loving 
Affections, which I hope was not a Lightning 
before Death, but rather a Spark of that 
Grace, which now in concluſion will more ap- 
EE, 
7 And therefore my humble Suit unto your 
Lordſhips is, that my penitent Submiſſion may 
be my Sentence, and the Loſs of the Scal 
my Puniſhment, and that your Lordſhips will 
ſpare my farther Sentence: But recommend 
me to his Majeſty's Grace and Pardon for 
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voi 
| our Lordſbips humble Servant 
; April 24 = : 3 
. and Supplicant, 


Fran. St. Albans, Canc. 


The Lords having conſider'd of this Submiſſion, 


and heard the Collections of Corruptions charged 


upon the ſaid Lord Chancellor, and the Proofs 


thereof read, they ſent a Copy of the ſame with- 
out the Proofs unto the Lord Chancellor by Mr. 
Baron Denham, and Mr.“ Attorney- 


r Thomas General, with this Meſſage from 


Coventry. 


Lord Chancellor's Confeſſion is not fully ſet down 
by his Lordſhi 


- Canes: | | 
1. Firf, His Lordſhip confeſſeth not any par- 


ticular Bribe or Corruption. 

2. Nor ſheweth how his Lordſhip heard the 
Charge thereof. 35 | 
3. The Confeſſion, ſuch. as it is, is afterwards 
extenuated in the ſame Submiſſion. And there- 
fore the Lords have ſent him a particular of the 
Charge, and do expect his Anſwer to the ſame 
with all convenient Expedition. 


will be pleafed to behold your chief Pattern, the 


ber that there ſat not theſe 200 Years before a 


and that the beginning of Reformations hath 


him only, that is firſt caſt in: And for my 


Laſily, I aſſure my ſelf your Lordſhips have 


all that is paſt. God's Holy Spirit be among 


their Lordſhips, viz. That the 


p in the faid Submiſſion, for three 


r 
R 


Unto which Meſſage the Lord Chancellor an- 


ſwered, that he would return the Lords an An- 


ſwer with ſpeed. , 5 
And on the 25th of April, the Lords conſi- 


dered of the Lord Chancellor's ſaid Anſwer ſent 


unto their Meſſage yeſterday, and ſent a ſecond 
Meſſage unto his Lordſhip to this effect by the 
ſaid Mr. Baron Denbam, and Mr. Attorney Gene- 
ral, vis. The Lords having received a doubtful 


Anſwer unto the Meſſage their Lordſhips ſent him 
_ yeſterday, therefore they now ſend to him again 


to know of his Lordſhip directly, and preſently, 
whether his Lordſhip will make his Confeſſion, or 
ſtand upon his Defence. | | 

Anſwer returned by the ſaid Meſſengers, vis: 
The Lord Chancellor will make no manner of De- 
tence to the Charge, but meaneth to acknowledge 
Corruption, and to make a particular Confeſſion to 
every Point, and after that an humble Submiſſion z 
but humbly craves Liberty, that where the Charge 
is more full than he finds the Truth of the Fact, 
he may make Declaration of the Truth in ſach 
Particulars, the Charge being brief, and contain- 
ing not all Circumſtances. | 

The Lords ſent the ſame Meſſengers back again 
to the Lord Chancellor, to let him know, that 
their Lordſhips have granted him time until Mon- 
day next the 3oth of April, by Ten in the Morn- 
ing, to fend ſuch Confeſſion and Submiſſion as his 
Lordſhip intends to make. | 

On which Monday the Lord Chancellor ſent 

the ſame accordingly, which follows in hc Verba, 
VIZ, 


To the Right Honourable the Lords Spiri- 
tual and Temporal, in the High Court of 
Parliament aſſembled : 


The humble Confeſſion and Submiſſion of me the 
| Lord Chancellor. 


"PON advis'd Conſideration of the Charge, 
deſcending into my own Conſcience, and 
calling my Memory to account ſo far as I am 
able, I do plainly and ingenuouſly confeſs, that 


I am guilty of Corruption, and do renounce all 


Defence, and put my ſelf upon the Grace and 


Mercy of your Lordſhips. 


The Particulars I confeſs and declare to be as 
followeth : | 


To the fr Article of the Charge, viz. In the 


| Cauſe between Sir Rowland Egerton and Edward 


Egerton, the Lord Chancellor receiv'd 3097. on 
the part of Sir Rowland Egerton, betore he had 
decreed the Cauſe. | 

I do confeſs and declare; that upon a Refetence 
from his Majeſty of all Suits and Controverſies be- 
tween Sir Rowland Egerton and Edward Egerton, 
both Parties ſubmitted themſelves to my Award 
by Recognizances reciprocal in 10000 Marks 
a-piece. Thereupon, after divers Hearings, I 
made my Award, with the Advice and Conſent of 
my Lord Hobart. The Award was perfected and 
publiſhed to the Parties, which was in February. 
Then ſome Days after, the 300 Pounds, mentioned 
in the Charge, were delivered unto me. After- 
wards Mr. Edward Egerton flew off from the 
Award. Then in Midſummer Term following a 


Suit was begun in Chancery by Sir Rowland, to 


1 | have 
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have the Award confirmed: And upon that Suit 
was the Decree made, mentioned in the Article. 


The /econd Article of the Charge, viz. In the 
ſame Cauſe he reccived from Edvard Egerton 


400 J. 

I confeſs and declare, that ſoon after my firſt 
coming to the Seal, being a Time when I was 
preſented by many, the 400 J. mentioned 1n the 


ſaid Charge, was delivered unto me in a Purſe, 
and as I now call to mind, from Mr. Edward 


Egerton ; but, as far as 1 can remember, it was 
expreſs'd by them that brought it, to be for Fa- 
vours paſt, and not in reſpect of Favours to 
come. 

The third Article of the Change, vi. In the 
Cauſe between Hody and Hoch, he received a do- 
zen of Buttons of the value of 30 J. about a Fort- 


night after the Cauſe was ended; I confeſs and 


declare, that as it is laid in the Chatge about a 


Fortnight after the Cauſe was ended, it being a 


Suit 01 a great Inheritance, there were gold But- 


tons, about the value of 507. as is mentioned i in 


the Charge, prefented unto me, as I remem- 


ber, by Sir Thomas Perrot, and the Party him- 


ſelf. 
5 To the fourth Article of the ban viz. In a 


Cauſe between the Lady HM harton and the Coheirs 


of Sir Francis Willoughby, he received of the Lady ; 


I7harton three hundred and ten Pounds: 

I confeſs and declare, that I did receive of the 
Lady I/harton, at two ſeveral times, as I remem- 
ber, in Gold 2007. and 100 Pieces, and this was 


certainly Pendente Lite: But yet I have a vehe- 


ment Suſpicion, that there was ſome ſhuffling be- 
tween Mr. SHute and the Regiſter, in entring ſome 
Orders, which afterwards I did diſtaſte. | 
To the ffth Article of the Charge, viz. In Sir 
Thomas Monk*s Cauſe, he received fron Sir Themas 
Monk, by the Hands of Sir Henry Holmes, 110 J. 


but this was three quarters of a Year after the Suit 


was ended: | 
I confeſs it to be true that I received 100 Pieces, 


but it was long after the Suit ended, as ĩs con- 
tained in the Charge. | 
To the fixth Article of the Charge, VIZ, Ta the 
Cauſe between Sir John Trevor and Aſcue, he re- 
ceived on the part of Sir ohn Trevor 100 l. 
I confeſs and declare, that I received at News 
Year*s-Tide 100 1. from Sir Fohn Trevor ; and be- 


cauſe it came as a New-Zear*s Gift, I neglected to 


Inquire, whether the Cauſe was ended, or depend- 

ing: but ſince I find, that tho? the Cauſe was then 
diſmiſſed to a Trial at Law, yet the Equity was re- 
ſerved, ſo as it was in that kind Pendente Lite. 

To the ſeventh Article of the Charge, viz. In 
the Cauſe between Holman and Young, he received 
of 7oung 1001. after the Decree made for him: 

I confeſs and declare, that as I remember, a 
good while after the Cauſe ended, I received 1004. 
either by Mr. Toby Mathew or from Young him- 
ſelf: but whereas I have underſtood, that there 
was ſome Money given by Holman to my Servant 
Hatcher, to that ane J was never made 
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To the eighth Article of the Charge, In the 


Cauſe between F3/per and Wrenham, "the Lord 
Chancellor, after the Decree paſſed, received a 
Suit of Hangings worth one hundred and three- 
{core Pounds and better, which Fiſher 1 him 
by 188 of Mr. Shu e 
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J confeſs and declare, that ſome time after the 
Decree paſſed, I being at that time upon remove 


to Zork-houſe, I did receive a Suit of Hangings of 


the value, I think, mentioned in the Char ge by 
Mr. $hzute, as from Sir Edward Fiſher, towar ds the 
furniſhing of my Houſc, as tome others, 85 were 
no ways Suitors, did Prelent me with thc KC about 
that time, 


To the ninth Article of the C harge, in the Cauſe 


between Kennedy and Vanlore, he. received a rich 


Cabinet from Kennedoy, a apprais'd at 800 J. 


I confeſs and declare, that ſuch a Cabinet was 


brought to my Touſe, tho? nothing near half the 


value; and that I ſaid to him that by ought it, that 


I came to view it, and not to receive it. __ gave 


commandiment that! it ſhould be carried back, "and 
Was offended when I heard it was not. And about 


a Lear and an half after, as I remember, Sir John 85 
Kennedey having all that time refuſed to take it 


away, as I am told by my Servants, J was peti- 


tioned by one Pinkney, that it might be delivered 
to him, for that he ſtood engaged for the Money 
that Sir John Kenneday paid for it; and thereupon 
Sir John Kenneday wrote a Letter to my Servant 


Sherborne, with his own Hand, deſiring I would 


not do hen that diſgrace as to return That Gift 


back, much leſs to put it into a wrong hand: 
And ſo it remains yct ready to be returned to 


whom your Lordſhips ſhall appoint, | 
To the venth Article of the Charge, vz. He 


borrowed of VJanlore 1000 l. upon his own Bond 


at one time, and the like Sum at another time 


upon his Lordſhip's own Bill, tublcribed by Mr. 


Aunt his Man: 
I confeſs and declare, that I borrowed the Mo- 
ney in the Article ſet down, and that this is a true 


Debt; and I remember well, that I wrote a Let- 
ter from Kew about a e month ſince to a 
Friend about the King, wherein I deſired, that 


whereas I owed Peter Vanlore 2000 J. his Maj jeſt y 


would be pleaſed to grant me fo much out of his 


Fine ſet upon me in the Star-Chamber. 


To the eleventh Article of the Charge, viz. He 
received of Richard Scott 2001. after his Cauſe 
was decreed, but upon a precedent Promiſe ; all 


which was tranſacted by Mr, Shute: _ 
I conteſs and declare, that fome Fortnight 1 


as I remember that the Decree paſſed, F received 


200 J. as from Mr. Scott by Mr. Shute, as upon ſome 
precedent Promiſe or Tranſaction by Mr. Toute ' 
Certain T am I knew of none. 

To the /velfth Article of the Charge, viz. He 


received in the lame Cauſe on the part of Sir Jebn : 


Lentall 100 l. 
I confeſs and dechire:: that ſome Month after, 
as I remember, that the Decree paſſed, I received 


100 J. by my Servant Sherborne, as from Sir John 
Lentall, who was not the adverſc Party to Scott, 


but a third Perſon relieved by the lame Decree i in 
the Suit of one Power. _ 
To the thirteenth Article of the Char ge, Bix. 


He receiv'd of Mr. 07th 1007. in re ſee of the 


Cauſe between him and Sir Arthur Mamnwaring : 
I confeſs and declare, that this Cauſe being a 


Cauſe for Inheritance of good value, was nd 
by my Arbitrement and Conſent of Parties. and 


ſo a Decree paſſed of courſe ; and ſome Month 
after the Cauſe was ended, Vl 100 J. mentioned 


in the faid Article, was deliverd | ro me by my _ 


To 


Servant {1 unt. 


To the fourteenth Article of the Charge, viz. 


lle received of Sir Ralph Han ſhye, having a Cauſe 


depending before him, 500 “. | | 
1 confeſs and declare, that there were two De- 
crees, one, as I remember, for the Inheritance, 
and the other for the Goods and Chattels, but all 
upon one Bill: and ſome good time after the firſt 
\ Pecree, and before the ſecond, the ſaid 5007. was 
deliver'd unto me by Mr. Toby Mathew; ſo as I 
cannot deny but it was upon the matter Pendente 

„ „ : 7 
To the ffieenth Article of the Charge, viz. 
William Compton being to have an Extent for a 
Debt of 1200 J. the Lord Chancellor ſtaid it, and 
wrote his Letter; upon which part of the Debt 
was paid preſently, and part at a future Day. 
The Lord Chancellor hereupon ſends to borrow 
500 J. and becauſe Compton was to pay 400 l. to 

one Huxley, his Lordſhip requires Huxley to for- 
bear ſix Months, and hereupon obtains the Money 
from Compton. The Money being unpaid, Suit 


| - grows between Huxley and Compton in Chancery, 
where his Lordſhip decrees Comp/on to pay Huxley 


the Debt, with Damage and Colts, when it was in 
his own Hands. | 


Ido declare, that in my Conſcience the ſtay of 
the Extent was juſt, being an Extremity againſt 


a Nobleman, by whom Compton could be no 
loſer. The Money was plainly borrowed of 
Compton upon Bond with Intereſt, and the Meſ- 


ſage to Huxley was only to intreat him to give 
Compton a longer Day, and in no fort to make 


me Debtor or reſponſible to Huxley; and there- 
fore, tho' I was not ready to pay Compton his 
 Meney, as I would have been glad to have done, 
fave only 100 J. which is paid, I could not deny 
Juſtice to Huxley in as ample manner as if nothing 
had been between Compton and me: But if Comp- 


ton hath been damnified in my reſpect, I am to 


conſider it to Compton. | 


To the fixteenth Article of the Charge, viz. In 


the Cauſe between Sir Milliam Bronker and Awbrey, 
tlie Lord Chancellor receiv'd from Awbrey 100 l. 


I do confeſs and declare, that the Money was 


given and received; but the manner of it I leave 
to the Witneſſes. ED e | 
To the /eventeenth Article of the Charge, viz. 


In the Lord Mountaguc's Cauſe he received from 


the Lord Meountague 6 or 7007. and more was to 
be paid at the ending of the Cauſe: _ 

I confeſs and declare, there was Money given, 
and as IJ remember, to Mr. Bevzs Thelwall, to the 
Sum mentioned in the Article, after the Cauſe was 


decreed; but I cannot ſay it was ended, for there 
have been many Orders {ince cauſed by Sir Francis 


Jnglefield's Contempts: and I do remember, that 
when Theluall brought the Money, he ſaid, that 
my Lord would be yet farther thankful if he 
could once get his quiet. To which Speech I gave 
little regard. 5 hs 
_ To the eighteenth Article of the Charge, viz. 
In the Cauſe of Mr. Dunch, he received from Mr. 
Dunch 200 l. EE” | N | 
Il confeſs and declare, that it was delivered by 
Mr. Thekova!l to Hatcher, my Servant, for me, as 


I think ſome time after the Decree; but I cannot 


preciſely inform my ſelf of the time. | 
Io the nineteenth Article of the Charge, viz. 
In the Cauſe between Reynell and Peacocke, he re- 
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much: 


I confets and declare, that at my firſt coming 
to the Seal, when I was at VMhiteball, my Servant 
Hunt deliver'd me 2001. from Sir George Reynell, 
my near Ally, ro be beſtowed upon Furniture of 
my Houſe; adding farthgr, that he had received 
divers former Favours from me: And this was, as 
I verily think, before any Suit began. The Ring 
was receiy*d certainly Pendente Lite: and tho? it 
were at New-YZear*s-Tide, it was too great a value 
for a New-Year*s Gift, tho*, as I take it, nothing 


near the value mentioned in the Article. 


To the 7wentieth Article of the Charge, viz- 
That he took of Peacocke 1001, without Intereſt, 
Security, or Time of Payment : 

I confels and declare, that I received of Mr. 
Peacocke 1001, at Dorſet-houſe, at my firſt coming 
to the Seal, as a Preſent; at which time no Suit 


was begun: and at the Summer after I ſent my 
then Servant Lifter to Mr. Rolfe, my good Friend 


and Neighbour, at St. Albans, to uſe his means 
with Mr. Peacocke (who was accounted a mony'd 
Man) for the borrowing of 500 J. and after by 
my Servant Hatcher, tor borrowing of 500 more; 
which Mr. Rolfe procured, and told me at both 


times it ſhould be without Intereſt, Script, or 


Note, and that I ſhould take my own time for 
payment of it. 

To the 7wenty-firſ# Article of the Charge, viz. 
in the Cauſe between Smithwick and Welſh, he 
received from Smithwic 200 l. which was re- 
paid: ; | 

I confeſs and declare, that my Servant Hunt 
did, upon his Account, being my Receiver of 
the Fines upon original Writs, charge himſelf 
with 200 J. formerly received of S$mithwick, which 


after that I had underſtood the nature of it, I 


ordered him to re-pay, and to defalk it out of 
his Accompts. | | 

To the twenty ſecond Article of the Charge, viz. 
In the Cauſe of Sir Henry Rufeoell, he received 
Money from Ruſcoell, but it is not certain how 

I confeſs and declare, that I received Money 
from my Servant Hunt, as from Mr. Rufwell, in a 
Purſe: And whereas the Sum in the Article is 
indefinite, I confeſs it to be 3 or 400 l. and it 
was about a Month after the Cauſe was decreed ; 


in which Decree I was aſſiſted by two of the 


Judges. | 

To the twenty-third Article of the Charge, viz. 
In the Cauſe of Mr. Barker, the Lord Chancellor 
receiv'd from Barker. 7007. | | 

I confeſs and declare, that the Sum mentioned 
in the Article was received from Mr, Barker ſome 
time after the Decree paſs'd. _ | | 

To the 24th, 25th, and 26 Articles of the 
Charge, viz. the 24%; There being a Refe- 
rence from his Majeſty to his Lordſhip of a Bu- 
ſineſs between the Grocers and the Apothecaries, 
the Lord Chancellor receiv*d of the Grocers 200 l. 
The 25th Article; In the ſame Cauſe he receiv'd 


of the Apothecaries, that ſtood with the Grocers, a 
Taſter of Gold, worth between 4 and 500 /. 


and a Preſent of Ambergreaſe. And the 2675 
Article; He receiv'd of a new Company of Apo- 
thecaries, that ſtood againſt the Grocers, 100 /. 
To theſel confeſs and declare, That the ſeveral: 
Sums from the three Parties were received : and 
for that it was no judicial Buſineſs, but a Concord 


ccived from Reynel! 20017, and a Diamond-Ring of Compoſition between the Parties, and that as 


worth g or 6001“. 
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1 thought all had received good, and they were 


all three common Purſes, I thought it the leſs 


matter to receive that which they voluntarily pre- 
ſented; for if I had taken it in the nature of a 


corrupt Bribe, I knew it could not be concealed, 


becauſe it needs mult be put to account to the 
three ſeveral Companies. 
To the :wenty-ſeventh Article of the Charge, viz. 


He took of the French Merchants 1000 J. to con- 


ſtrain the Vintners of London to take from them 
1500 Tuns of Wine: To accompliſh which he 
uſed very indirect means, by Colour of his Office 
and Authority, without Bill or Suit depending, 
terrifying the Vintners by Threats* and by Im- 


priſonment of their Perſons, to buy Wines, whercof 
they had no need nor ule, at higher Rates than 
they were vendible: | 


do confeſs and Jedare, that Sir Thomas Smith 


did deal with me in behalf of the French Com- 


pany, informing me that the Vintners, by combi- 


nation, would not take off their Wines at any rea- 


ſonable Prices; that it would deſtroy their Trade, 


and ſtay their Voyage for that Year; and that 


it was a fair Buſineſs, and concerned the State : 
and he doubted not but 1 ſhould receive thanks 
from the King, 
would gra tify me with a thouſand Pounds for my 
Whereupon I treated between them 
by way of perſuaſion, and to prevent any com- 
pulſory Suit, propounding ſuch a Price as the 
Vintners might be gainers 67, in a Tun, as it was 
then maintained untome. And after the Merchants 
petitioning to the King, and his Majeſty recom- 
mending this Buſineſs unto me as a Buſineſs that 


concerns his Cuſtoms and the Navy, I dealt more 
carneſtly and peremptorily in 1t, and, as I think, 


reſtrained in the Meſſenger's hand for a day or 
two ſome that were the molt ſtiff; and afterwards 
the Merchants preſented me with 1000 J. out of 


their common Purſe ; and acknowledging them- _ 


ſelyes, that I had kept them from a kind of Ruin, 

and {t1]] maintaining to me that the Vininers, if 

they were not infatiably minded, had a very com- 

Theſe are the Merits of the Cauſe, 
as it then appear'd to me. 

To the 7wenty-eighth Article of the Charge, viz. 
The Lord Chancellor hath given way to great 
Exactions by his Servants, both in reſpect of 
private Scals, and otherwiſe for ſcaling of In- 


junctions: 


I confeſs it was a great Fault of neglect in me, 
that I look*d r no better to my Servants. 


This Declaration I thve made to your Lord: 
ſhips with a ſincere Mind, humbly craving, that 
if there ſhould be any Miſtake, your Lordſhips 


would impute it to want of memory, and not to 
any deſire of mine to obſcure Truth, or palliate 


any thing; for I do now again confeſs, that in 


the Points charged upon me, "Tho? they ſhould be 


taken as my ſelf have declared them, there is a 
great deal of Corruption and Neglect, for which 
I am heartily forry, and ſubmit myſelf to the 
Judgment, Grace and Mercy of the Court. 

For extenuation, I will uſe none concerning the 
Matters themſelves z; only it may pleaſe your 
Lordſhips, out of your Nobleneſs, to caſt your 
Eyes of Compaſſion upon my Perſon and Eſtate : 
I was never noted for an avaritious Man, and the 
Apoltle faith, hat Covetonuſneſs is the Root of all 
Evil. I hope allo that Cad Lorditips do the 


and Honour by it; and that they 


whether he will ſtand to it or not. 


rather find me in the State of Grace, for that in 


all theſe Particulars there are few or none that are 

not almoſt two Years old; whereas thoſe, that 
have an Habit of Corruption, do commonly wax 
worſe. So that it hath plealed God to prepare 
me by precedent Degrees of Amendment to my 
preſent Lenitency: And for my Eſtate, it is ſo 
mean and poor, as my Care is now chiefly to la- 


tisſy my D-bts. 


And ſo fearing [ have troubled your Lordſhips 


too long, I ſhalt conclude with an humble Suit 


unto you, That if your Lordſhips proceed to 


ſentence, your Sentence may not be heavy to my 


ruin, but gracious and mix'd with Mercy: and 
not only fo, but that you would be noble Inter- 
ceſſors for me to his Mactty 2 for his 
Grace and Favour: 1 5 | 


Your Lordbi x s moſt bumble 
Servant and Suppliant, 
"Prat: St. Albans, Canc. 


The Lords having heard this Confeſſion and 
Submiſſion read, theſe Lords under- named, viz. 

the Earl of Pen 7570 Lord Chamberlain, the Earl 
of Arundel, the Earl of Southamp!on, the Biſkop | 
of Durham, the Biſhop of Wincheſter, the Biſhop 
of Coventry and Litchfield ; the Lord I/entworth, 


the Lord Cromwell, the Lord Sheffeld, the Lord 
| North, the Lord Chendois, the Lord I. unſdon, were 


ſent to him the ſaid Lord Chancellor, and ſhewed 
him the ſaid Confeſſion, and told him, that the 
Lords do conceive 1t to be an ingenuous and full 
Confeſſion ; and demanded of him, whether it be 
his own. Hand that is ſubſcribed to the fame, and 
Unto which 
the ſaid Lord Chancellor anfwer'd, My Lords, it 
is my Att, my Hand, my Heart; I beſeech your 


Loraſbips to be merciful to a . Reed. The 


which Antwer being reported to the Houle, it 


was agreed by the Houſe to move his Majeſty to 
ſequeſler the Scal: and the Lords intreated the 
Prince's Highneſs that he would be pleas'd to 


move the King : ; whereunto his Highneſs conde- 
ſcended. And the ſame Lords which went to 


take the Acknowledgment of the Lord Chan- 


cellor's Hand, were appointed to attend the Prince 


to the King With ſome other Lords added. And 


his Majeſty did not only ſequeſter the Seal, but 


awarded a new Commiſſion unto the Lord Chief | 
Juſtice, to execute the Place of the Chancellor, 0 
or Lord-Keeper. 

This was on the iſt of "PIN And on Wedneſ- 


day, the 2d of May, the ſaid Commiſſion being 


read, their Lordinips agreed to proceed to ſen⸗ 
tence the Lord Chancellor to-morrow Morning. 
Wherefore the Gentleman-Uſber, and Serjeant at 
Arms, Attendants on the upper Houle, were com- 


manded to go and ſummon him, the ſaid Lord- 


Chancellor, to appear in Perſon before their Lord- 
ſhips to-morrow Morning by nine of the Clock. 
And the ſaid Serjeeont at Arms was commanded to 
take his Mace with him, and to ſhew it unto his 
Lordſhip at the faid Summens : But oy found 
him ſick in bed; and being ſummon'd, he an- 
ſwer'd, that he was ſick, and proteſted that he 
feigned not this for any Excuſe, tor if he had been 
well * would willingly have come. „ 

The 
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The Lords reſolved to proceed notwithſtanding 


againſt the ſaid Lord Chancellor. And therefore 
on Thurſday, the 3d of May, their Lordſhips ſent 
their Meſſage to the Commons to this purpoſe, 


| viz. © That the Lords are ready to give Judgment 


© againſt the Lord Viſcount S. Albans, Lord Chan- 
cCllor, if they, with their Speaker, will come to 
demand it.” And the Commons being come, 
the Speaker came to the Bar; and, making three 
low Obeiſances, ſaid: 5 


| « The Knights, Citizens, and Burgeſſes of the 
Commons Houſe of Parliament, having made 
Complaints unto your Lordſhips of many exor- 


mitted by the Lord Chancellor, underſtand that 
your Lordſhips are ready to give Judgment upon 
him for the ſame; Wherefore I, their Speaker, 
in their Name, do humbly demand, and pray 
Judgment againſt him the faid Lord Chancellor, 
as the nature of his Offence and Demerits do re- 


„%% 1 de 


a W MA . A 


The Lord Chief Juſtice anſwered : 
Mr. Speaker, Upon complaint of the Com- 


Chancellor, this High Court hath thereby, 


of the Crimes and Corruptions complained of 
by the Commons, and of ſundry other Crimes 
and Corruptions of like nature. | 

And therefore this High Court having firſt 
ſummoned him to attend, and having his excuſe 


* N 9 „ * * 


© of not attending, by reaſon of Infirmity and 


< Sickneſs, which he proteſted was not feigned, or 


* nevertheleſs think fit to proceed to Judgment: 
And therefore this High Court doth adjudge; 


« el{e he would moſt willingly have attended, doth 


60 That the Lord . St. Albans, Lord 


« Chancellor of England, ſhail undergo Fine and 
KRanſom of 40000 Pounds. 


« That he ſhall be impriſoned in the Tower 


« during the King's pleaſure. 3 
« That he ſhall for ever be uncapable of any 
Office, Place, or Imployment, in the State or 
„ Commonwealth, | 3 | 


bitant Offences of Bribery and Corruption, com- 


mons againſt the Viſcount Sr. Albans, Lord 


and by his own Confeſſion, found him guilty | feer-aay, early in the Morning, in the 66th Year 


« That he ſhall never fit in Parliament, nor 
come within the Verge of the Court.” 


This is the Fudgment and Reſolution of this 
i Conte. - | 


Thus he loſt the Privilege of his Peerage, and 


his Seal; and it was for ſome time doubtful, 


whether he ſhould be allowed to retain his Titles 


of Honour, which was all he did, having only a 
poor empty Being left, which laſted not long 
with him, his Honour dying before him. Tho? 
he was afterwards ſet at liberty, and had a Pen- 
ſton from the King, he was in great want to the 


very laſt, living obſcurely in his Chambers at 
Grays-Inn, where his lonely and deſolate Condition 


ſo wrought upon his melancholy Temper, that he 


pined away; and after all his height of Abun- 
dance was reduced to ſo low an Ebb, as to be 
denied Beer to quench his Thirſt: for having a 
ſickly Stomach, and not liking the Beer of the 
_ Houſe, he ſent now and then to Sir Fulk Grevil 
Lord Brook, who liv'd in the Neighbourhood, for 
a Bottle of his Beer; and, after ſome grumbling, 


the Butler had Orders to deny him. 
He died on the gth of April, 1626. being Ea- 


of his Age, at the Earl of Arundel's Houſe in 


 High-gate, near London, to which Place he had 


caſually repair'd about a Week before. The Diſ- 
temper of which he died was a gentle Fever, ac- 
cidentally accompanied with a violent. Cold ; 
whereby the Defluxion of Rheum was fo great 
upon his Breaſt, that he was quite ſuffocated. 


He was buried in St. Michael's Church at S-. 
Albans, being the Place directed for his Burial 
by his laſt Will, both becauſe his Mother had 
been buried there before, and becauſe it was the 
only Church then remaining within the Precincts 
of old Verulam; where he hath a Monument e- 


rected for him of white Marble, by Sir Thomas 


Meautys, formerly his Lordſhip's Secretary, after- 
wards Clerk of the King's Privy-Council, with an 
Inſcription compos'd by the famous Sir Henry 


 Wetton.. 
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XXXI. The 7715007 MERVIN ord Audley, Karl of Cal. 
tlehaven, for a Rape and _ on bb 2 555 of April, 


1631. 7 Car. I. 


HERE were three Indictments found 
at Saliſbury in Wiltſhire againſt the 


2 | Earl, the Wedneſday preceding Eaſter, 
the Lord Chief Juſtice Richurdſon, and 


Baron Denham, Juſtices of Aſſize for that Circuit, 
ard ſpecial Commiſſioners in that matter *. One 


Indictment was for a Rape upon his own Wife; for 


holding her by Force, while one of his Minions 


forcibly, againſt her Will, had carnal Knowledge 
of her: So-that he was Ldiced as Preſens, Aux- 
ilians, and Confortans; and therefore a Principal. 


The other two Indictments were for Bugs ery with 


a Man. 


Trial, being ſent for, all but Denham being met at 
Serjeants- Inn in Fleet ſtreet, theſe Queſtions were 
propoſed thein by Sir Robert Heath, the King's 

Attorney-General ; a Memorial of which a learned 


Judge, Sir James Whitlock, one of the eight here- 
after mentioned, ſet down 1 in Writing, to the effect 
Dy. 


WW cher 2 Peer + the Realm KIF® wave 


15 Trial by Peers, and plead he will be try'd * 


God and the Country? 
Anſw, He might not: For his Trial by Peers 
was no Privilege, but the Law declared by Magna 


Carla; which if he would not plead to by a 


Trial of his Peers, it was ſtanding mute. 
2. Whether a Peer might challenge his Peers, 
as in the caſe of common Jurats! OS = 
Anjw, He might not, (which I think is fo, 
laid that Judge) becauſe they were not upon 
their Oath, but upon their Honour ; and a Chal- 


jenge is try'd whether he ſtands indifferent, as 


uniworn. 


3. W hether a Peer might not have Counſel any 


more than a Coinmoner ? 1 


Anſw. If Matter of Law appear'd, he might ; 


not for Matter of Fact. 


Certain Examinations having been taken by the 
Lords witliout an Oath, | 
It was reſolv'd, Thoſe could not be uſed until 
they were repe cated upon Oath. unleſs of the Party 


to be try'd; which might be read without an 
Oath. 

4. Whether tlie Wife in this Caſe 8 be a 
Witneſs againſt her Huſband for the Rape ? 


Anſco. She might: For ſhe was the Party 


wronged ; cehirwile ſhe might be abuſed. In like 
manner a Villain (Vaſſal) might be a Witneſs 


againſt his Lord in ſuch * "Bag 


Ruch Col. Vol II. p. 93— 101. Hut. 11 


e before the Lord Chief Juſtice Hyde, 


The Judges, on Friday Morning before. the 


"A Whether, if he Gland mute, he could de- 
mand his Clergy ? - 
Anſw. If he ſtood mute in the Caſe. of Rape or 
Buggery, he might have his Clergy + in either. 
6. Then if he might not be put to a Trial on 


the her Indictment, might not he be for a later 5 
Buggery, and be deny'd the Clergy ? 5 


Anſw. On that he might by 18 Eliz. 7. 
7. Whether, in caſe one ſtood mute, Evidence 
might be open'd by the Court's Cemmand con- 
cerning the Fact, tho* the Delinquent was to be 
preſs'd to Death for his Contempt? 55 

Anſw. That was a Matter which lay | in the Diſ- 
cretion of the Court. | 

8. Whether in Caſes wherein Clergy was allow- 
able, the Party might pray it before he wed, a 


and deny to anſwer otherwiſe ? 


Anſw. This was a Confeſſion. 
9. Whether in HIPS there muſt be Penetra- | 
tion? 

The Ar » was in the Affinnative.” AL 

10. The Priſoner having petition*d to be bail, 
whether it might not be granted ? 

* The King, as King, was to Arie about 

: The Judges acquainted "the Lord Keeper he 

could not in Juſtice require it; yet he might be 
baiPd ex gratia, which was not fit in that odious 
= "= 

At a ſecond Meeting of the Judges in Serjeants- 
Inn, there were other Things conſidered of con- 
cerning this Matter. 

They made a Difference between Buggery and 
a Rape, in point of having the Clergy.it he ſtood 


"mute : For it was argued he might have his Clergy 


it he ſtood mute in a Rape, but not in Buggery ; 
becauſe by the Statute 25 Hen. 8. Buggery was 
made Felony, which by the Common Law was rot. 
And in the very Creation of the Offence, Clergy 
was taken away ; whereas Clergy lay for a Rape 
until it was (ſhould be) taken away by Statute. 

Tt was concluded the Lords might eat and drink 


before they were agreed ; but that they could not 


ſeparate nor adjourn till they gave their Verdict: 
That this appeared out of the Lord 3 
Dacres of Greyſtock's Caſe, who was |i Kely. 56 


try'd for Treaſon, and acquitted by 


his Peers in 26 Hen. 8. 
It was agreed by the Juſtices i in that 35 
Caſe of the Lord t Dacres, That Ver- #Kely. 56: 


dict could not be given by a leffer 


Number of Lords than Twelve ; ind that if 
twelve were for the? King, and thirteen for the Pri- 
| TY :.. foner, 


* 
Ie Statute of 25 H. S. c 6. in Caſe of Buggery, and of 18 Elis e . in aſe of a ow Hah awny Clergy 8 from ſuch as 
are con 0 by Verdi, Outlawry or Confeſſion ; which don't extend to thoſe wie ſtand made, 11 Co. Rep. 30. 6. Poulter' Caſe; bur 
25 they & 40 Wil. & Mar. c. 9. all who world be cxciuded in caſe of Con ccc oY Lal ed or — are excladed in cle of ſtand- 


5 


1. Id. 


1631. H.L for @ Rape and Sodomy. 


| ſoner, the Priſoner ſhould be acquitted : Thar in 


an Appeal, if the Defendant ſhould be mute, he 

| ſhould be hang'd ; and it was an Attainder, it be- 
5 ing not within the Statute of * Wieſt- 
Ke 05 Lib. minſter, cap. 12. De Paine fort & 
© Dure. No more was Treaſon. | 
It was alſo agreed, That a Lord of Parliament 


was within the Statute of Meſtminſter 1. in caſe of 


| Felony, and ſhould be preſs*d to Death. 

PFarther, That if the Lord Audley ſhould have 
his Clergy upon his being mute, yet he might be 
try'd upon the other Indictments of Rape and 


Buggery, and ſhould not have his Clergy, by the 


Statute of 18 £/:2. becauſe the admitting him to 
his Clergy would be a Superſedeas to all Indict- 


ments of Offences within Clergy, not of thoſe 
without, by that Statute : For by the Common 


Law, he that was admitted to his Clergy was dif- 
charged from anſwering any other Offence ; for by 
Indictment of that Law he was taken out of the 
power of the Secular Judge, and put into the 
hands of the Ordinary, whoſe Prifoner he was all 
his Life after. | | | 


It was reſolv'd, from the Lord Dacre's Caſe, 
That the Lord Steward, after Verdict given, might 


take time to adviſe upon it, for any Point of Law; 


5 that his Office continued to him ?till his Judgment 
and Reſolution; and it was but a Commiſſion 


pro hac vice notwithſtanding. 
The Arraigument. 


The Lord Coventry, Lord Keeper of the Great 
Seal of Engiand, was appointed Lord High-Stew- 
ard for that Day; who, having Orders for the 
ſaid Trial from his Majeſty, gave Directions for 
meme. =: 5: _ nn 
The Lords the Peers took their Places about 
Eight of the Clock in the Morning, and were 
ſeated on Benches on each fide of a large Table, 
cover*d with Green Cloth ; and below them were 

the Judges placed, and the King's learned Counſel, 
_ arid the Officers of the Court. And having diſ- 
pPos'd of themſelves in their ſeveral Places, the 
Lord Steward about Nine of the Clock enter*d 
the Hall uncover'd, with ſeven Maces carried be- 
fore him by ſeven Serjeants at Arms, and was at- 
tended upon by Sir Joh Burroughs, Garter Prin- 
cipal King at Arms, and Mr, Fames Maxwel, 
Uſher of the Black . 
After the Lord Steward had ſaluted all the 
Lords the Peers, (who ſaluted him again) he pre- 
ſently aſcended the State; and being ſeated in the 
Chair, he was preſented with his Majeſty's Com- 
miſſion by one of the Maſters of the Chancery, 
which bore date the 13th of April, 163. 
After he had received the ſaid Commiſſion, he 
commanded an O Yes to be made, by one of the 
Serjeants at Arms, for a general Silence; and then de- 


liver'd the ſaid Commiſſion to Sir Thomas Fenſhaw,' 


Clerk of the Crown, to be openly read. Which 
being done, Mr. Maxwell kneel'd down and pre- 


ſented his Lordſhip with a Whire-Staff Verge of 


State, which he gave to one of the Serjeants at 


Arms, who held the ſame up by the Cloth of State 


on the Right-hand thereof, And after the Com- 
miſſion was read, and the Staff received as aforeſaid, 
his Grace commanded a ſolemn O Yes to be made; 
and then gave leave to all the Lords the Peers, and 
the Judges, and to all Privy-Counſellors there 
preient; to be cover'd; and Command was given, 


g . I TY . 
that none under that Degree ſhould keep on their 


Hats upon pain of Impriſonnient. And then the 


Peers were ſeverally called by their Names, and 


each of them anſwer'd particularly, vi. 
I. LOR Weſton, Lord High-Treaſurer of Eng- 
land: | 
2. Earl of Mancheſter, Lord Privy-Seal ; 
3. Earl of Arundel and Surrey, Earl Marſhal ; 
Chamberlain ; | 
5. Earl of Kent ; 
6. Earl of Worceſter ; 
7. Earl of Bedford ; 
8. Earl of Effex 
9. Earl of Dorſet; _ 
10, Earl of Saliſbury; 
11. Earl of Leiceſter ; 
12. Earlof Warwick; 
13. Earl of Carliſle ; 
14. Earl of Holland; 
15, Earl of Berks; 
16. Earl of Denbigh ; 
17. Viſcount Wimbleton z _. 
18. Viſcount Conway ; > 
19. Viſcount Dorcheſter ; 
20. Viſcount Wentworth ; 
21. Lord Percy; 
22. Lord Strange; 
23. Lord Clifford. 
24. Lord Petre; 
25. Lord North; 
26. Lord Goring; 
27. Lord Howard. 


The Judges preſent. 


Sir Hyde, Lord Chief Fuſtice of the King's 
Bench; 
Sir Thomas Richardſon, Lord Chief Fuſtice of the 
Common-Pleas ; | 
Sir Humphrey Davenport, Lord Chief Baron of 
the Exchequer; _ | RE 
Baron Denham; 


| Judge Jones 3 


Judge Hutton; 
Fudge Whitlocke; 
Judge Croke; 


The King's Counſel. 


Sir Robert Heath, Attorney-General; 
Sir Richard Shelton, Sollicitor-General; 


Sir John Finch, Queen's Attorney-General; 
Sir Thomas Crew, King's Serjeant at Law. 


Officers of the Court. 
Sir Thomas Fenſhaw, Clerk of the Crown ; 
Mr. John Keeling, his Deputy or Aſſiſtant. 


This done, the Lord Steward, after a ſolemn 
Precognizance, commanded the Indictments to be 
certified and brought in; and then, by a Serjeant 


at Arms, the Lieutenant of the Tower was called 
to bring forth the Priſoner, (who until that time 


was kept in a little Room by the Common-Pleas) 
and the Lieutenant brought him to the Bar, with 
divers of the Guard attending on him, where he 
had a Place in manner of a Pew, lin*d with Green, 
in which he ſtood; and the Lieutenant had another 
of the ſame Form for him to reſt in, adjoining to 
it. And when he had done his Obeyſance to ” 
BE. Lor 
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Lord High-Steward and the Peers, (who all re- 
ſaluted him again) the Lord carts! wa ſpake 


to him 1 in the manner following : 
Tove Lord High Stewards Speech. 
My Lord Audley, 


HE King hath underſtood, both by Report 


and the Verdict of divers Gentlemen of Qua- 
lity in your own Country, that you ſtand impeach'd 


of ſundry Crimes of a moſt high and heinous na- 
ture; and to try whether they be true or not, and 


that Juſtice may be done accordingly, his Majeſty 
brings you this day to your Trial, doing herein 


like "the mighty King of Kings, in the 18th of. 


Geneſis, ver. 20, 21. who went down to ſee whether 
their Sins were ſo grievous as the Cry of them : Be- 
cauſe the Cry of Sodom and Gomorrah 7s great, and 


- their Sins be grievons, 1 will go down (faith the Lord) 
and ſee whether they have done altogether according 


to the Cry of it. And Kings on Earth can have no 


better Pattern to follow than the Kin g of Heaven; 


and therefore our Sovereign Lord the King, God's 


Vicegerent here on Earth, hath commanded that 
you ſhall be here tried this day, and to that end, 
hath caus'd theſe Peers to be afſembled : and the 
Deſire of his Majeſty is, that your Trial ſhall be 
as equal as Equity and Juſtice itſelf; and there- 


fore theſe noble Men your Peers (whoſe: Hearts 


are as full of Integrity, Juſtice and Truth, as 
their Veins full of noble Blood) are this Day to 


try you. Wherefore, if you be innocent, ſpeak 


_ boldly and confidently, and fear not to juſtify 


your ſelf; and be aſſur'd that thoſe that accuſe 
you (if you be free. your ſelf) ſhall not eſcape free. 


But if you be guilty of thoſe Crimes, I adviſe you 


to give Honour to God and the King, and con- 


feſs your Fault; for it is not vain Confidence, nor 
Subtilty, nor ſtanding out in Denial, that can hide 


the Truth; and all Shifts and Subtilties againſt 


it are but Cogſilia adverſus Dominum. Therefore, 


if Truth touch you at the Heart, and your Con- 
ſcience, which is a thouſand Witneſſes, and God's 


Grace, which is greater than both, ſtand not out 


againſt it: And it you do, God will put it into 
the Hearts of theſe noble Perſons to find it out, and 
to do that which is juſt. | 


The Lord Audley 5 Aion. 


May it pleaſe your Grace, 
Have been cloſe Priſoner theſe ſix Mok 


without Friends, without Counſel or Advice: 
I uam ignorant of the Advantages and Diſadvan- 


rages of the Law, and am but weak of Speech at 


the beſt, and therefore I deſire to have the liberty 
of having Counſel to ſpeak for me. 


Type Lord High Stewards Reply. | 


OR your ſo long Impriſonment, it hath been 
to you a ſpecial Favour; for you have had 


time enough to bethink your ſelf, and more than 
ever any Man had that hath been committed for 
ſuch an Offence, and more Favour than ever any 


had that came to this Bar; and you ſhall demand 


nothing, which the Law can allow, but you ſhall 


have it. But for your ons I muſt move it 


Wo 31. The Trial of Mervin Lord Audley 


* See a Pr ecedeut of this kind drawn with great Deliberati on in v8: afford 5 ca. co Entr 35 15 d. 


» Car, I. 
to the Lords the Judges, and they ſhall ſatisfy you - 
in it, or any other thing you deſire. | 


Then his Ginde defired to be reſolv'd. of the 


Judges, Whether this Demand of my Lord Hudley, 


to have Counſel to plead for him, might be gr anted : 
"+ = 

The Judges anſwered, That, in Criminal C aſts, 
Counſel is not to be admitted for Matter of Fact; 
but for Matter of Law they may. 

Then the Lord Steward proceeded to the Charge, 
commanded the three Indictments to be read by | 
Sir Tho. Fenſhaw, Clerk of the Crown ; two for 
Sodomy with Lawrence Filz- Patrick, his Footman 
the third for a Rape committed on his own W. ife, 
the Counteſs of Caft/chaver. 

Then being aſk*d, whether he was Guilty y. of 
them, or Not Guilty > He anſwer d, Not Guilty, 

Then he was aſk'd, How he would betry'd ? 

The Earl ſaid, By God and my Peers. 8 

Whereupon che Peers put off cheir Hats; and 
chereupon the Ifſue was joln'd. | 


The Lord High- Stewar Fa Speech to the Lords. - 
My Lords ds 


HE Priſoner ſtands indicted for a Rape, by DD 


one Indictment, and of Sodomy * by two ; 


and he hath pleaded, Not Guilty to them all : It 
is my Duty to charge you with the Trial of it, 


and you are to judge of it. 

The Offences wherewith he ſtands charged, 
are to be proved by Evidence ; and the Crimes 
that come this Day before us, may in ſome brecd 


Deteſtation, and the Perſon of his Lordſhip in 


others may breed Compaſſion; I deſire your Tg, 8 
ſhips to ſet theſe two aſide, and let your Reaſon 
ſway your Judgment, and let that rule your Af- 


fections, and your Hearts your Heads; for neither 


of theſe ought to be put into the Balance, for a 
Grain on either ſide may ſway the Scale. You are 
to give attentive Hearing, and then to weigh 
equally, that the Scale may lean the right way. 
The Judges will aſſiſt you in the Points "of Law, 
which, it you doubt of, you are to expound it to 
me, and I to them. And this you are to do 
without Corporal Oath; for the Law conceiveth 


vou of ſuch Integrity, that you will do that for 
| Juſtice, which others do upon their Oaths ; and 
therefore admits of no Challenge: and God dir- <ct 


you to do as you ought. 


Then Sir Tho. Crew g gave the firſt Charge and 
after him Mr. Attorney aid as followeth. | 


My Lord Steward, 


AY it pleaſe your Grace, there are three: 
Indictments againſt Mervin Lord Audley ; 

the firſt for a Rape, the other two for Sodomy. 
The Perſon is honourable; the Crimes of which 
he is indicted diſhonourable ; which if it fall out 
to be true (which is to be left to Trial) I dare be 
bold to ſay, never Poet invented, nor Hiſtorian 


writ of any Deed ſo foul, And although Suetonius 


hath curiouſly ſet out the Vices of ſome of the 


Emperors who had abſolute Power, which might _ 
make them fearleſs of all manner of Puniſhmeat, 


and beſides were Heathens, and knew not God; 
yet none of theſe Came near this Lord's Crimes. 


1631. H. L. 


The one is a Crime, that I may ſpeak it to the 

Honour of our Nation, is of ſuch Variety, that we 
ſeldom or never knew of the like; but they are all 
of ſuch a peſtilential Nature, that, if they be not 
puniſnh'd, they will draw from Heaven a heavy 
Judgment upon this Kingdom. 


Whereupon Mr. Attorney Gere FED the 
Matter) the Lord Audley would have interrupted 
him, and requir'd to hold him to the Points in the 
Indictments. But the Lord High Steward defir*d 


his Lordſhip to be patient, and aſſur'd him he 


ſhould be heard in fit time at full. Whereupon 
Mr. Attorney proceeded again in his Charg ge as 
followeth : 


Mey it pleaſe your Grace. 


1 can ſpeaks i it with Joy and Comfort, that du- 
ring all my Time of Service, both in his Majeſty's 
"Father's T; ime, and fince he came to the Crown, 


I had never the like Occaſion to ſpeak in this place 


againſt a Peer of the Realm before now; and God 
| knows I do it now with Sorrow, and I hope 1 
| ſhall never have the like Occaſion to do fo much 
again. But his Majeſty, who is the Pattern of 
Virtue, not only as King, but in his Perſon allo ; 
in whom it is hard to judge whether he moſt ex- 


cels in Juſtice or Mercy, (but I rather think in 
Mercy) would have my Lord Audley the Priſoner 


at the Bar, heard with as much Favour as ſuch a 
Crime can admit : and when he firſt heard of it, 
he gave {trict Command, that the Truth ſhould be 
ſcarch'd out, that his Throne and People might be 
clear*d from ſo heavy and heinous Sins; and there- 
upon he was indicted in his own Country : accord- 


ing to the Law, and by Gentlemen of Worth and 


uality. The Bill was found; and now he is per- 
ſonally brought to the Bar to be tried by theſe 
his honourable Peers, ſuch of whoſe Wiſdom and 
| Sincerity there can be no queſtion, but that he 
ſhall have juſt and honourable Trial. And firit, 
I thal] beg 1 with the Indictment of Rape, Bracton 
tells us of "King Athelſtane's Law before the Con- 
queſt: F the Party were of no chaſte Life, but a 
I/ hore, yet there may be a Raviſoment; but it is a 
good Plea to jay ſhe was his Concubine. 

In an Indictment of Rape, there is no Time of 
Proſecution neceflary 3 for nullum Tempus occurrit 
Regi : But in Caſe of an Appeal of Rape, if the 
Woman did not proſecute 1 in convenient Time, it 
w1ll bar her. | 
If a Man take away a Maid by Force: and ra- 
viſh her, and afterwards ſhe give her Conſent and 
marry kim yet it is a Rape. 

For the Crimen Sodomiticum, our Law had no 


knowledge of it 'till the 25th of Hen. VIII. by 


which Statute it was made Felony : and in this 
there is no more Queſtion, but only, whether it be 
Crimen Sodomiticum fine Penetratione; and the Law 
of 15 Eliz. ſets it down in general Words: and 
where the Law doth not diſtinguiſh, neither muſt 
we. And I know you will be cautious how you 
will give the leaſt Mirigation to fo abominable a 
Sin, which brought ſuch Plagues after it, as we 
may ſce in Gen. 17. Levit, 18. Judęg. 19. Rom. 1. 
But (my Lord) it ſeem'd to me ſtrange at the firſt, 
bow a Nobleman of his Quality ſhould fall to ſuch 


abominable Sins; but when I found he hath given 


himſelf over to Luſt, and that Nemo repente jit peſ- 
h FNUS, à and if once Men habit chemſelves i in * it 


fer a Rape and Sodomy. „5 


is no marvel if they fall into any Sins, and that he 
was conſtant to no Religion, but in the Morning 


he would be a Papiſt and go to Maſs, and in the At- 


ternoon a Proteſtant and go to a Sermon: When 


I had confider'd theſe Things, I eaſily conceiv'd, 
and hall be bold to give your Grace a Reaſon why 
he became ſo ill. He believ*d not God, he had 
not the Fear of God before his Eyes; he left God, 
and God left him to his own Wickednels : and 
what may nota Man run into? What Sin fo foul, 
what Thing ſo odious, which he dares not adven- 
ture? But 1 find in him Things beyond all Imagi- 


nation: for I find = il Imagination and Intentions 


bent to have his Wife naught with the wickedeſt 
Man that ever I Ai of before : for who would 
not have his Wife virtuous and good, how bad ſo- 
ever himſelf be? And I find "Ea Bind to his own 


Wife. If ſhe loved him, ſhe mult love ih, 
(whom he honour'd above all) and not any honeſt 
Love, but in a diſhoneſt Love; and he gives his 
Reaſon by Scripture, She was now made fr Sec to 


him; and theictore if ſhe did ill at his Command, 
It was not her Fault but his, and he would anſwer 
it. His irregular Bounty toward W pe was alſo 
remarkable. He lets this ' Sk;><ith (whom he 
calls his Favourite) ſpend of his Purſe 30 0 J. per 
Annum; and if his Wife or Daughter would have 
any thing, tho* never ſo neceſſary, they muſt lie 


with Skipwwith, and have it from him, and not 


chere ; allo telling Skipw1th and his Daugh ter- 
in-Law, he had rather have a Child by him than 
any other. But for theſe things, I had rather they 
ſhould come of the Witneſſes Mouths than from 
me: and thereupon deſir'd that the Proofs might 


be read. 


De Depo/ition of Walter Bigg 


Malter Bigg depos'd, That Amptil was a Page 
to Sir I. Smith, and had no more Means when he 
came to my Lord Aus ley, but the Mare he rode on. 
He entertain'd him as his Page cight Years, and 
afterwards Jet him keep Horſes in my Lord's 
Grounds, by which I think he enrich*'d himſalf 
2000 /. but he nc ver ſat at Table with my Lord 
till he had marry'd his Daughter, and then he gave 


him to tlie Value of 7000 /. 


That SizpWw7th was ſent from Jrelaud to be my 
Lady's Page; and that his Father and Mother 
were very poor Folks there. He ſpent of my 
Lord's Purſe per Aunum 5001, and he gave him 
at one time 1000 J. and hath made divers De eds 
of Land unto him. 

My Lord was firſt a Proteſtant; but after, by 
buying of Fexnthill, he turn'd his Religion. 
That Henry $%ipwith had no Means when he 
came to him, and that he had given him 1000 J. 
and that Skip3wi:h lay with him when he was 
ſtraiten'd in Rooms; and that he gave a Farm of 
100 J. per Annu to Amptil that married his Daugh- 
ter, and at other times to the value of 5000 l. and 
that there was one Blandina in his Houte fourteen 
Days, and beſtowed an ill Diſeaſe there, and there 


fore he ſent her away. 


The Lord Audley's Beute taken 3 


the Lord- Keeper, Lord-Treaſurer, Lord-Marſhal, 


and others; which being ſhew'd to him, ſubſcrib'd 
with his own Hand, he "would not acknowledge, 
but excus'd it, ſaying his Eyes were bad; but 
— perfectly read, he acknowiedg'd it. 
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My Lord-Steward's Advice to my Lord Audley. 


My Ford: | > ER Ro 

1 would adviſe you not to deny the Things which 

are clearly prov'd; for then the Lords will give 
leſs Credit to the reſt you ſay. 7 | 


The Counteſs of Caſtlehaven's Examination. 


That ſhortly after the Earl marry*d her, vis. 
the firſt or ſecond Night, Amptil came iy the Bed's 


ſide, while ſhe and her Huſband were in Bed, and 


the Lord Audley ſpake laſciviouſiy to her, and 
told her, That now her Body was his ; and that if 
ſhe lov'd him ſhe muſt love Amptil z and that if ſhe 
lay with any other Man with his Conſent, it was 


not her Fault, but his; and that if it was his Will 
to have it ſo, ſhe muſt obey, and ao it. EE 
That he attempted to draw her to lie with his 


Servant Skipwith ; and that SkipWwith made him 
believe he did it, but did it not. 4 


That he would make SkipwWwith come naked into 
his Chamber, and delighted in calling up his Ser- 


vants to ſhew their Privities; and would make her 


look on, and commended thoſe that had the 


largeſt. | 


That one Night, being a-bed with her at Fount- | 


hill, he call'd for his Man Brodway, and com- 
manded him to lie at his Bed's Feet; and about 


Midnight (ſhe being afleep) called him to light a 
Pipe of Tobacco. Broadway roſe in his Shirt, and 


my Lord pulP'd him into Bed to him and her, and 
made him lie next to her; and Brodway lay with 
her, and knew her carnally, whilſt ſhe made Re- 


ſiſtance, and the Lord held both her Hands, and 
one of her Legs the while : and that as ſoon as ſhe 
| was free, ſhe would have kill'd herſelf with a 
Knife, but that Brodway forcibly took the Knife 


from her and broke it; and before that Act of 
Brodzvay, the had never done it. | 


That he delighted to ſee the Act done; and 


made Skipwwith to come into Bed with them, and 
lie with her whilſt he might ſee it; and ſhe cry*d 


out to have ſav'd herſelf. 1 


Then Lawrence Fitz. Patrick was produc'd; but 
before his Examination was read, the Earl deſir'd 


that neither he, nor any other, might be allow'd 
Witneſſes againſt him, until he had taken the 
Oath of Allegiance. This was referr'd to the 


Lords the Judges. | De: 

The Judges reſolve againſt him, that they might 
be Witneſſes, unleſs they were convicted Recu- 
ſants. 555 + o 


The Examination of Fitz-Patrick was then read, 


the Truth of which he then again confirmd 
upon Oath. | . | 


That the Earl had committed Sodomy twice | 
 miſh Prieſt in the Morning, and at Night by a 


upon his Perſon : that Henry Skipwith was the 
ſpecial Favourite of my Lord Audley, and that he 


uſually lay with him; and that Skipww7th ſaid, that 
the Lord Audley made him lie with his own Lady; 


and that he faw Skip3with in his ſight do it, my 
Lord being preſent : and that he lay with Blandina 


in his ſight, and four more of the Servants, and 


afterwards the Earl himſelf lay with her in their 


ſights. 
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Then Skipwith was produc'd and feworn, and bis 
Examination read, which he again confirmd_ 


upon Oath, and depoſell, vir. 


That the Earl often ſollicited him to lie with 
the young Lady, and perſuaded her to love him; 
and to draw her thereunto, he urg'd that his Son 
lov*d her not; and that in the end he uſually lay 
with the young Lady, and that there was Love 
between them both before and after; and that my 
Lord ſai d, he would rather have a Boy cf his be- 


getting than any other; and that ſhe was but 


twelve years of Age when he firſt lay with her, 
and that he cculd not enter her Body without Art; 
and that the Lord Audley fetch'd Oil to open her 
Body, but ſhe cry*d out, and he could not enter; 


and then the Earl appointed Oil the ſecond time; 


and then Super enter'd her Body, and he knew 
her carnally; and that my Lord made him lie with 


his own Lady, but he knew her not, but told his 


dit“. | 
That he ſpent 5007. per Ann. of the Lord's 
Purſe, and, for the moſt part, he lay with the 
Z „„ 
That the Earl gave him his Flouſe at Saliſbury, 
and a Mannor of 600 /. per Annu. | 
That Blandina lay in the Earl's Houle half a 
year, and was a common Whore, £09 


PFlitz-Patrick's ſecond Examination. 5 
That the Lord Audley made him lie with him 


at Founthill, and at Saliſbury, and once in the Bed, 
and emitted between his Thighs, but did not pe- 


netrate his Body; and that he heard he did ſo witli 
—_— ĩ˖ | 5 


That Skipwith lay with the young Lady often, 


and ordinarily ; and that the Earl knew it, and 


encourag'd him in it, and wiſh*d to have a Boy 


by him and the young Lady. | 


That Blandina liv'd half a year in my Lord's 
Houſe, and was a common Whore. EE 


Edmund Scott's Examination, | | 
He depoſeth, That Sp | frequently knew 


encourag'd him therein. | 


the young Lady, and that the Earl knew it, and 


Fry*s Examination. 


That Henry Skipwith and the young Lady lay 
often together, and the Earl in Company; and 


that then the Ear] proteſted, that he would fain 
have a Boy of his begetting. „5 


Wen was read the young Lady Audley's Exa- 


mination. = 
That ſhe was married to her Huſband by a Ro- 


Prebend at Kiikennv ; that ſhe was firſt tempted 
to lie with Skipwith by the EarPs Allurements ; 
and that ſhe had no Means but what ſhe had from 
Skipwith , but ſhe would not lie with Pawlet ; he 
ſollicited her alſo to lie with one Green. 5 


* 


That the Earl himſelf ſaw her and Skipwith lie 


together divers times; and nine Servants of the 


Houſe had alſo ſeen it. | 8 
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When the Earl ſollicited her firſt, he ſaid, that 
upon his Knowledge her Huſband lov'd her not; 
and threatned, that he would turn her out of 
doors, if ſhe did not lie with Skipzwith ; and that 


if ſhe did not, he would tell her Huſband ſhe 
. : „ 


That ſhe being very young, he uſed Oil to enter 
her Body firſt: and afterwards he uſually lay with 


her, and it was with the Earl's Privity and Con- | 


ſent. : — 
| Brodway*s Examination, who confeſſeth, 
| That he lay at the Earl's Bed's Feet, and one 


Night the Earl call'd to him for Tobacco; and as 
he brought it in his Shirt, he caught hold of him, 


and bid him come to Bed, which he refus'd; but 


to ſatisfy my Lord, at laſt he conſented, and came 
into the Bed on my Lord's Side: then my Lord 
turn'd him upon his Wife, and bid him lie with 


29h her, which he did; and the Earl held one of her 


= Legs and both her Hands, and at the laſt (not- 
withſtanding her Reſiſtance) lay with her. 
The the Earl uſed his Body as the Body of a 
Woman, but never pierc'd it, only emitted be- 
tween his Thighs. | 5 
Ae hath ſeen Skipwith lie with the young Lady 
in Bed together ; and when he had got upon her, 
the Earl ſtood by and encouraged him to get her 
with Child: and that he hath made him the ſaid 
 Brodway kiſs his own Lady, and often ſollicited 


him to live with her, telling him, that he himſelf 
ſhould not lie long, and that it might be his 


Making; and that he hath ſaid the like to Skip- 
with, 7” ge | OS 
The EarPs ſecond Examination. © 


 TheFarldeſir'd to be pardon'd of thoſe Things 
whereof he muſt accuſe himſelf, and ſaid, That 


Condemnation ſhould not come out of bis own Mouth. 


Theſe Teſtimonies being read, Mr. Attorney 
pPreſs'd things very earneſtly, and in excellent Me- 
thod againſt the Earl, and ſaid, | 


Y Lords. | a 2 
VO U have ſeen the Clearneſs of the Proofs, 
6 and I know your Wiſdoms to be ſuch, as 


you well know in fo dark a Buſineſs clearer 
© Proofs cannot poſſibly be had; for let a Man 


© be never ſo wicked, or nevef ſo impudent, he 


will not call Witneſſes to ſee his Wickedneſs: yet 
vou ſee here this Point fully prov'd.? "Fs 


Then hs ſhew'd how both the Laws of God 


and Man were againſt Sodomy, and cited Levit. 
18. towards the end, That by theſe Abominations the 


Land is defid; and therefore the Lord doth viſit this 
Land for the Iniquity thereof. And then concludes; 
That God may remove and take away from us 


his Plagues, let this wicked Man (faith he) be 


taken away from amongſt us. 

Then the Earl (after the Lord Steward had told 
him he ſhould be heard in his own Defence, with 
as much Patience as was admitted in his Charge) 
enter'd into his own Defence. But the Lord 
Steward advis'd him to ſpeak pertinently ; where- 

upon he alledg'd, that he was a weak Man, and 


of ll Memory, and therefore defir'd that he might 


not be interrupted, | 
55 
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I. Then he began his Defence with Exceptions 


againſt his Wife, urging, that ſhe was naught. 
| _ diſhoneſt with Brodway, by her own Con- 
feſſion. : | 


Whereupon my Lord Steward anſwer'd, That 
this made againſt his Lordſhip ; therefore he ought 


not to alledge for his Defence that Fact, as an Im- 
putation to his Wife, which he forc'd her unto by 


Compulſion and Violence. 


II. Then he objected againſt the Incompetency 


of the Witneſſes, as the one his Wife, the other 


his Servants 3 and they drawn to this by his Son's 
Practice, who ſought his Life: and deſir'd tg 
know, if there were not a Statute againſt the In- 


competency of Witnefles ? | 


The Judges reſolv'd him, that there was none 


touching Witneſſes ; but in Caſes of High-Trea- 
fon, there was a Statute concerning Acculers. 


III. Then he deſir'd to be reſolv'd, whether, 
becauſe Brodway doth not depoſe any Penetration, 
but only that he emitted upon her Belly while the 


Earl held her, that ſhould be judg*d Felony as ſor 


a Rape ? | | 
The Judges reſolv'd it to be a Rape, and fo con- 
ſequently to be Felony. _ 


Iv. Then he deſir'd to be reſolv'd, whether his 


Wife is to be allow'd a competent Witneſs againſt 
him, or not | | 
The Judges reſolve, That in Civil Cafes the 
Wife may not; but in a Criminal Cauſe of this 
nature, where the Wife is the Party griev'd, and 


on whom the Crime is committed, ſhe is to be ad- 


mitted a Witneſs againſt her Huſband, _ 
Then the Lord High Steward deſit'd the Lords 


the Judges to reſolve the Queſtions which Mr. At- 


torney in his Charge ſubmitted and referred to 
their Judgments. | | | 


1. Whether it were to be accounted Buggery 
within the Statute, without Penetration? 
The Judges reſolve, that it was; and that the 


Uſe of the Body, ſo far as to emit tliereupon, 


makes it ſo, 


2, Whether, it being prov'd that the Party ra- 


viſh'd were of evil Fame, and of an unchaſte Life, 


it will amount to a Rape? : . 

The Judges reſolve it to be a Rape, tho? com- 
mitted on the Body of a common Strumpet; for ĩt 
is the inforcing againſt the Will which makes the 
Rape; and a common Whore may be raviſh'd a- 
gainſt her Will, and it is Felony to do it. 


3. Whether it is adjudg'd a Rape, when the 
Woman complaineth not preſently? And, whether 
there be a Neceſſity of Accuſation within a con- 
venient time, as within twenty four Hours? 

The Judges refolve, That inaſmuch as ſhe was 
forc'd againſt: her Will, and then ſnew'd her Diſ- 
like, ſhe was not limited to any time for her Com- 
plaint; and that in an Indictment, there is no Li- 
mitation of Time, but in an Appeal there is, 


4. Whether Men of no Worth ſhall be allow'd 
ſuffictent Proofs againſt a Baron, or not: 


Eee | The 
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Witneſs in caſe of Felony. . 


The Judges reſolve, that any Man is a ſufficient , | * 
| Guilty of the Rape whereof he ſtood indicted, or 
8 OS 73 not? And they all gave him guilty. | LE 
Then the Lord Steward ſpake, and faid; My 


Lord, you have been graciouſly dealt with in this 
Proceeding, for it is not an uſual thing in fo capi- 


tal and heinous Cauſes as this, to bring the Party 


and Witneſſes Face to Face before Trial : but (my 


Lord) you have long before this time heard their 


Examinations, and queſtion'd and oppos'd them 
Face to Face; and are thereby the better enabled 
to make your Defence; and his Majeſty is {till 
graciouſly pleas'd to continue his Goodneſs towards 
you, and hath commanded that you ſhouid be 
heard at full : If therefore you have any thing elſe 
to ſay for your ſelf, ſpeak it. | 5 


- Whereupon the Earl anſwered, (having firſt 


made a ſolemn Proteſtation of his Innocency, but 


" nevertheleſs implor'd the Mercy of God and the 

King) That he had nothing more to ſay, bur left 

himſelf to God and his Peers, and preſented to 
mamore, but referred himſelf to God and the King's 


their Conſideration three Moes: 


1. Wee to that Man, whoſe Wife ſhould be a 


Witneſs againſt him! a 

2. Woe to that Man, whoſe Son ſhould perſe- 

cute him, and conſpire his Death! 

3. Woe to that Man, whoſe Servants ſhould be 
allow'd Witneſſes to take away his Life! 


Fo And he willed: the Iod to take this into their 


Conſideration; for it might be ſome of their Caſes, 


or the Caſe of any Gentleman of Worth, that keeps 


a Footman, or other, whoſe Wife is weary of her 
Huſband, or his Son arriv'd to full Age, that 
would draw his Servants to conſpire his Father's 

ich. | | os 
He faid further, his Wife had been naught in 


his Abſence, and had had a Child, which he con- 
ceal'd to ſave her Honour. A | 
That his Son was now become 21 Years old, 


and he himſelf old and decay'd ; and the one 


would have his Lands, and the other a young 


Huſband : and therefore, by the Teſtimony of 


them, and their Servants added to their own, they 


had plotted and conſpired his Deſtruction and 


Death. =1 | 
And then (being thereunto required by the Lord 


Steward) he withdrew himſelf from the Bar. 


Then the Lord Steward {after ſolemn Proclama- 


tion of Silence) addreſſed himſelf to the Lords, 
and faid : My Lords the Peers, your Lordſhips 
have heard the Proofs, the Priſoner's Defence, all 
his Doubts and Queſtions reſolv'd by the Lords 


the Judges ; and therefore your Lordſhips (if you 


Pleaſe) may withdraw your ſelves, if you are ſatis- 


fy'd; becauſe the Priſoner is not to be called to 
the Bar again, untill your Lordſhips are agreed 
upon the Verdict. 4 | | 
Then the Peers withdrew themſelves ; and after 
two Hours Debate, and ſeveral Advices and Con- 
ferences with the Lord Chief Juſtice, whom they 
lent for, and conſulted with four ſeveral times ; 


having in that time alſo ſent the Earl of J/arwick, - 


and Viſcount of Dorcheſter, together with the 
Lord Chief Juſtice, to conſult with the Lord 
Steward, at the laſt they return*d to their Places: 
and then the Lord Steward aſked them one by 


one, beginning at the loweſt, and fo aſcending z | 


4 


and the other twelve freed him. 


ried the Earl away, and the Court broke up. 


nee PROT * r n + 
a d rr 


1. Whether the ſaid Earl of Caſtlebaven was 


2. Whether the ſaid Earl of Caſtlehaven was 
Guilty of the Sodomy with which ke was charged, 
or not? And fifteen of the Lords condemned him, 

When the Verdict was thus given, the Lieute- 
nant of the Tower was again commanded to bring 
the Priſoner to the Bar, to h-ar his Sentence; and 
after he was brought in, the Lord Steward ſaid 
r 5 ES OE fo 

Foraſmuch as thou Mervin Lord Audley, Earl of 


Caſtlebaven, haſt been indicted for divers Felonies, 


by three ſeveral Indictments; one for a Rape, the 


other two for Sodomy; and hath pleaded Not Guilty 
to them all, and for thy Trial thou haſt put thy 


ſelf upon God and thy Peers; which Trial thou 
haſt had, and they found thee guilty of them all : 
What can*ſt thou ſay for thy iclt, why the Sentence 
of Death ſhould not be pronounced againſt thee ? 
Whereupon he anſwered, He could ſay no 


cy: ER. | | 
Then the Lord Steward faid, My Heart grie- 


veth for that which my Tongue muſt utter; but 


Juſtice is the way to cut off Wickedneſs, and there- 
mee hear thy. Sentence, 8 
Thou muſt go from hence to the Priſon from 


- whence thou cameſt, and from thence to the Place 
of Execution, there to be hang'd by the Neck till 
thou be dead, and the Lord have Mercy on thy 


Soul. 
= The Lord Steward's Exhortation. 


Oh think upon your Offences Which are ſo hei- 


nous and fo horrible, that a Chriſtian Man ought 


ſcarce to name them, and ſuch as the deprav'd 
Nature of Man (which of itſelf carries a Man to 
all Sin) abhorreth ! And you have not only of- 
fended againſt Nature, but the Rage of a Man's 
Jealouſy | And, altho' you die not for that, that 
you have abuſed your own Daughter! And having 
both Honour and Fortune to leave behind you, 


you would have had the impious and ſpurious Off? 


ſpring of a Harlot to inherit! Both thoſe are hor- 
rid Crimes. But my Lord, it grieves me to lee 
you ſtand out againſt the Truth ſo apparent; and 
therefore I will conclude with this Admonition, That 


God might have taken you away when you were 


blinded in your Sins, and therefore hope he hath 
reſerved you as a Subject of his Mercy: and as 
he ſends you to ſee this Day of Shame, that you 
may return unto him, ſo thereby in a mannef he 
lovingly draws you to him: therefore ſpend! the 
remainder of your Time in Tears and Repentance 
and this Day's Work, I hope, will be a Correction 
from many Crimes and Corruptions. OO 

Whereupon, at laſt, the Earl deſcended to a low _ 


Petition to the Lords, and very humbly befought 


them to intercede with his Majeſty, that he might 
not ſuddenly cut him off, but give him Time of 
Repentance. And then he deſired their Lord- 
ſhips Pardons, in that he had bcen ſo great a Stain 
to Honour and Nobility. _ a 

Then a Prociamation being made by a Serjeant, 
declaring, That the Lord High Steward?s Pleaſure 
was, that all ſuch as had attended this Day's Service 
might depart ; the Lieutenant of the Tower car- 


- 


N purſuance 

ſued for his Execution upon Saturday the 14th 
of May following; Notice whereof was given him, 
and his Coffin carried into the Tower about a 
Week before, that he might the hetter prepare him- 
ſelf for Death: The Dran of Paul's, Doctor Vi- 
nerfe, failed not oor dee viſit him, and to fee how 
he ſtood, and to ſettle him in his Religion. 
Being brought to the Scaffold, attended by the 
Dean of Paul's and Dr. Wicbam, together with 
his Servants, he ſaluted the noble Perſonages, and 


whole Aſſembly, ſhewing to them all a very noble, 


manly and chearful Countenance, ſuch as ſeemed 
no ways daunted with the fear of Death. After 
a ſhort while ſhewing himſelf to the People, he 
addreſſed himſelf to Prayer, the Deans accompa- 
Nyin 
| 185 being not long, he ſtood upon his L gs, 
and leaned upon the two Deans, conferring with 


them. Then he turned to the Lords, ang} ſpake 


to this Effect: | 
©} 1 

© Goodneſs of A 

© ſed his Divine Majeſty to beſtow on me many 


© Endowments, as Honour, Riches, and the like, 


© which I have mif-ſpent ; having been a vicious 


and in that the leaſt Sin at God's hands juſtly 
deſerveth Death, and no leſs; but for the two 
heinous Crimes with which I am branded, con- 
demned, and here to ſuffer for, I do here den 

them upon my Death, freely forgivin tho. 
that have accuſed me, and have been the Oc- 
caſion of my Death, even as freely as I my ſelf 
do defire Forgivenefs at God's hands, which I 
hope to obtain thro? his infinite Goodneſs an 

Mercy : and ſomewhat the rather, by your 
_ Chriſtian Prayers, which expect, and humbly 
beg of your Lordſhips and this whole Aﬀem- 
bly. Now for as much as there hath been 


Religion, I have, for Explanation thereof, not 
only made Confeſſion of my Faith to theſe two 
worthy Doctors, but for better Satisfaction to the 
World in that Point, exprefs the ſame in Wri- 
ting under my Hand ſigned ; which as it is herę 
ſet down, I defire may be publickly read.” | 
The Conteffion of his Faith then was read by 
a young Gentleman, with a loud Voice, wherein 
he profeſſcs he dies in the Faith of the Church of 
England. „„ „ 
After which he proceeded : © T acknowledge 
the great Juſtice and Mercy of the King's Ma- 
« jeſty; his Juſtice in bringing me to the Bar; 
and his Mercy in affording me ſuch a noble and 


N S h G G 6 a9 S G m W U⏑ 


Eee 2 


e. Sentence, a Warrant was iſ- 


him in that Exerciſe, but ſomewhat apart 3 


with Thankfulneſs the great 
mighty God, that it hath plea- 


Liver, and juftly deſerv'd Death, for as much, 


Speech and Rumour of my Unſettledneſs in my 
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Thanks for the ſame. 


I do alſo from my Heart deſire and beſeech 
Almighty God to bleſs the King's Majeſty, the 
Queen, and the young Prince, together with 
© all ſuch other Iſſue as he ſhall hereafter in Mer- 
© cy beſtow on them, and the whole State; and 
my Truſt and Deſire is, there may be ever one 
of their Line to ſway the Scepter of theſe King- 
doms to the World's end. | 8 
And ] beſeech, and do heartily pray for the 
Welfare and happy Proſperity of the King and 
* Queen of Bohemia, with all their Princely Iſſue. 
] do again deſire your Lordſhips to make Ten- 
der of my humble Acknowledgment of his Mer- 
cy and Goodneſs. = 

* And now laſtly, That you will not bend your 
s Eyes ſo much upon me, as your Hands and 
Hearts to Heaven in Prayers for me; and fo I 
8 * 8 laſt Fare wel of your Lordſhips and the 
© World e F 


Then he went again to his private Prayers; 
which being done, he prepar'd himſelf for Death, 
ſtriving to ſhew the like Courage and Magnani- 
mity Which he had formerly done, unto the laſt: 
but Sight of the Headſman (whom yet he freely 
forgave, and took him by the Hand, bidding him 
do his Office manfully) together with the Appre- 
henſion of his near approaching End, made = 
ſomewhat to change Colour, and ſhew ſome Signs 
of trembling Paſſion ; for his Hands ſhook a little 
in undoing his Band- ſtrings; which his Man per- 
ceiving, ſtept to him and helpt him, as alſo of 
with his Doublet. Then taking leave again of 
the Lords, the Doctors, and his Man, ſaying a 
very ſhort Prayer by himſelf, he pulled down his 
Handkerchiet over his Face, and laid his Head up- 
on the Block; which was taken aff at one Blow. 
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 GiLEs BROD WAV, two Servants of the before-mentioned 
Lord Audley, Earl of Caſtlehaven, at the King s-Bench, for 


a Rape 


and Sodomy, the 
T7 Car. I. 


N Monday the 7 of | 16 31, the 
Marſhal of the King's- Bench brought 
Fitz- Patrick and Brodway to the Bar, 

where was a Jury of ſufficient and a- 


— . ble Wiliſbire Men, impannelPd to 


go upon and try them “. 
The Counteſs of Caſtlebaven herſelf was in Court, 


to give Evidence againſt Brodway ; and ſhe came 


in upon tae Inſtant, when the Lord Chief Juſtice F 
demanded of her, Whether the Evidence ſhe had 


formerly given at her Lord's Arraignment was 


true, and the full Matter of Charge ſhe 1. chen 
to deliver againſt the Priſoner?  _ 

W hereunto ſhe anſwer'd, It was. 

My Lord ſaid; Madam, you have ſworn that 
Brodway, Priſoner at the Bar, hath lain with you 
by Force, which may be, and yet no Act com- 
mitted : Did he tnter your Body? _ 

She ſaid, That in her former Oath taken, ic 


| ſhe teſtified he lay with her by Force, her Meaning 


was, that he had known her carna ly, and that he 
did enter her Body. 
Then was ſhe wiſhed to kiok on the Prior ; 


unto which Motion and Commandment ſhe made : 
a ſhort Reply, That altho? ſhe could not look on 


him, but with a kind of Indignation, and with 
Shame, in regard of that w hich had been offer'd 
unto her, and ſhe ſuffer'd by him, yet ſhe had fo 
much Charity in her, and ſuch Reſpect to God 


and his Truth, that ſhe had deliver'd nothing for 


Malice ; and therefore hoped that her Oath and 
Evidence thercupon ſhould be credited : and fo de- 
fired to be believed and diſmiſs'd. Which being 


granted, ſhe departed with as much Privacy as 
might be into her Coach. 


Fi:z- Patrick being aſked concerning his Guilti: 
neſs or Innocency, demanded, who were his Ac- 
cuſers? The Lord Chict Jaſtice anſwer'd, You 
have accuſed your ſelf ſufficiently. Filz- Patrick 


"replied, That he thought neither the Laws of the 


Kingdom required, nor was he bound to be the 


Deſtruction of himſelf; what Evidence he had for- 
merly given, was for the King 1 the Earl, and . 
no further. | 


| * Lord Chief Juſtice replied, It was true, 
the 


aw did not oblige any Vian to be his own 
Acculcr ; yet where his T eſtimony ſerv'd to take 
away any one's Life, and made himſelf guilty of the 
ſame Crime, therein it hould ſerve to cut him off 


Then the Jury demanded of the Court Satisfac- 


tion concerning the Words of the Statute, Which 
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run, To charge him is; to be, and accounted a Te. 
lon in Law, that committed a Buggery with Man or. 
| Beaſt. (Ot which Fact the late Earl was found 
guilty, and had ſuffered.) 


The Lord Chief Juſtice replied, That foraſmuch 


as every Acceſſary to a Felon is a Felon in Law; 1o 
he being a voluntary Proſtitute, when he was not 
only of Underſtanding and 8 to know the Hei- 
nouſneſs of the Sin, but alſo of Strength to have 


withftood his Lord, he therefore was 0 far forth | 


gullty. 


Whereupon t the Jury found the Bill, and the 
Sentence of Death was paſo'd on them both ; ; and 
they were deliver'd and committed to the Sheriff 
of Middleſex, who, after he had ſuſferd them to 
have ſome Repaſt at Mr. IIill's in the Palace-Yard, 
and Conference with their Friends, carried them 


= Newgate, where they bchay*d themſelves civil. 
ly and religiouſly. 


As ſoon as they were found Guilty, the Jud iges 
of the Court wrote this Letter to the Lord Keeper | 


to Prepare him for the King. 


Right Honourable, | 
M n it pleaſe your Lordſhip to be in- 
form'd, That this day Giles brodway and 
Lawrence Fitz-Patrick were tried before us in the 
King*s-Bench, for the ſeveral Offences of Rape 
and Byggery, of which they were indicted, and 
they have received Judgment of Death : but we 
forbear awarding Execution, upon a Meſſage 
ſent from your Lordſhip by Sir Thomas Fenſbaw, 
of his Majeſty's Pleaſure for the Stay of Execu- 
tion, until further Direction from his Majeſty : 
but conceiving there is great Cauſe to put the 
Malefactors to Execution, we thought it our 
Duty to acquaint your Lordſhip with the Paſ- 
ſages of the Trial, that his Majeſty by your 
Lordfhip' s means being made acquainted there | 
with, may ſignify his further Plealure, | 
c Brodway, who was arraigned tor the Rape, ve- 
ry impudently dented his own Conteſſion, taken 
before the Lords the Peers in the Trial of my 
Lord Audley: He pretended he was amazed and 
* knew not what he ſubſcribed; and profeſſed him- 
« ſelf guiltleſs, with great Execrations. He would 
not be ſatisfied, unleſs the Lady was produced 
Face to Face, which ſhe was who by her Oath, 
© viva voce, ſatisfy'd the Auditors, both concern- 
© ing the Truth of the Fact and his own 3 
5 dence. - | 7 


i Fitz- | 
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© Fitz-Patrick, who was arraigned for the Bug- 
« gery, confeſſed his Examination to be true; but 
like one very ignorant, or rather ſenſeleſs, would 
have them true againſt the Lord Audley, and not 
_ © againſt himſelf, which was impoſſible : He pre- 


tended he was promiſed Security from Danger, 
if he would teſtify againſt the Lord Audley; and 
ſo ſought to raiſe a Suſpicion, as if he had been 
wrought upon, to be a Witneſs to bring the 
Lord Audley to his End. They were both tound 
guilty, to the full Satisfaction of all. that were 
preſent; and we for our parts thought it to ſtand 
with the Honour of common Juſtice, that ſecing 


their Teſtimony had been taken to bring a Peer 


* 

© of the Realm to his Death, for an Offence as 
© much theirs as his, that they ſhould as well ſuffer 
for it as he did, leſt any Jealouſy ſhould ariſe 
about the Truth of the Fact, and the Juſtneſs of 
the Proceedings. But upon receipt of your 
© Lordſhip's Meſſage, we have ſtopt the Execu- 
tion till his Majeſty's further Pleaſure be known; 
„to which we ſhall humbly ſubmit our ſelves, 
and reſt e | | 


At your Lordſhip's Command, 


| N. Hyde, V. Jones, 
F. IM biliock, G. Croke. 


The King by this means being truly informed 


how things ſtood, ſignified his Pleaſure, that they 
ſhould be executed, but to have a Week's time 
for Repentance. | ET” 


O* Wedneſday, the 6th of Fuly 1631, they 


were brought to Tyburn ; where, when the 


Executioner had ty'd the Halter about Fitz- 
Patrick's Neck, he ſaid: | | 


Foraſmuch as I am here, and, as it were, up- 


on the Inſtant to ſuffer Death, I deſire all lov- 


ing Subjects and Members of the Church of 
Nome to pray for me.“ Then he proceeded to 
pray to our Saviour, his Mother, and the Saints; 
in which he was interrupted by ſome Gentlemen, who 


told him, that ihe Beginning of his Prayer was good, 


For that beoffer'd it to Chriſt Jeſus, in whom only 
Salvation is to be found; as for the Virgin Mary, and 
the Saints, they could do him no good, But notwith- 


ſtanding he per/ſi/ted, ſaying, * O yes, the bleſſed 
Virgin never forſoc or fail'd any that truſted in, 
© or called upon her; and therefore he would de- 


pend upon her and the reſt of the Saints; and ſo 


« proceeded to an Exhortation to Mr. Brodway, 
© to cleave to the ſame Opinion, and die in the 
* Romiſh Faith; for which to have him do, He ſaid, 
© if he had it, he would give the whole World.“ 


Unto which Motion Brodway gave no Anſwer, or 
ſeemed not to regard it. Then he proceeded to 
© ſhew how he had been examin'd by my Lord 
Chief Juſtice, touching the Corruptneſs of my 

Lord of Caſtlebaven's Life, wherein he ſaid he 


* confeſsd nothing to prejudice the ſaid Earl. 


That being within three days after ſent for 


© before the Lords of the Council, my Lord Dor- 


© ſet had entrapp*d and enſnar'd him to his De- 


* ſtruction; for iaying upon his Honour, and 
« ſpeaking it in the plural Number (as the Mouth 


© of the whole Board) that whatſoever he de- 
* liverd ſhould no ways prejudice himſelf, he 


for a Rape 


c 

6 
Company, if the Earl deny'd the Sin at his 
£ 
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and Sodomy. 
thereby got him to declare the Earl guilty of 
the Sin of Buggery ; wherein himſelf being a 


ſulfer Death: for which his Lordſhip's Skill 


and Policy in ſifting him, together with a 


Diſpenſation of his Promiſe and Oath, he free- 
ly torgave him; ſaying farther, the ſaid Lord 
had done him no Wrong, becauſe he therein 
was but an Inſtrument to ſend him out of this 
World into a better. Then he demanded of the 


Death; and wiſh'd my Lord had not (if he 


did) for it was too true; his Lordſhip had both 
bugger'd him, and he his Lordſhip. That it 
was true (for ſome private Diſcontentm-nt) ie 
bore a little Malice to the Ear] and Skipw , 
for which he aſk'd God Forgiveneſs. That for 
Brodway, if he had done any thing to the Cuun- 
teſs, he did it not out of his own ill corrupt 
Nature, but was provok'd and perſuaded to it 
by the Earl. 
* He clear'd the young Lord, as never being 
any Occaſion or Means of his Fath-i*s Death, 
in hiring, or perſuading him to give Evidence, 
as he had done, He confeſs'd he had liv'd an 
ill Lite, in that he had delighted in Drinking, 
Whoring, and all manner of Uncleanneſs; but 
now, as he was heartily ſorry, ſo he doubted 
not of Mercy of Almighty God, to pardon and 
forgive him all his Sins, thro? and for the Merits 
and Mediation-ſake of Chriſt Feſus, the bleſſed 


Virgin, and the Saints in Heaven. 


© That he had fallen or run into theſe Sins, 


(and eſpecially that which he came to di2 for) 
by reaſon he had neglected, and not fo duiy, as 
he ſhould have done, repair'd io his ghoſtly 
Father, to make Confeſſion, and take Inſtruc- 
tions from him. That after he did make Con- 
feſſion, and his Sins known to the Prieſt, he was 
not only ſorry for them, hut alſo reſoiy*d never 
to come into my Lord's Houſe again; but it 
was thro' Frailty, and becauſe he was not fur- 
niſh'd of another Place.” | 
So turning again to Brodway, and perſuading 
him to embrace the Romiſb Faith, wherein, as he 
perceiv*d, his labour was in vain, ſo the Sheriff 
and other Perſons of Quality willed him to forbear, 
and ſhut up his Diſcourſe, unleſs he had any thing 
more to ſay to the purpoſe, Whereupon, pray- 
ing for the King, Queen and State, he betook 
himſelf to private Prayer, and therein for the moſt 
part continu'd to his Death, | 
Brodway came, (and as it was thought by 
the Company, a true Penitent) and after fetching 


a deep Sigh at the ſight of the Tree, he lifted up 


his Eyes and Hands towards Heaven, making 


and ſaying to himſelf two ſhort Prayers; ſo at- 


tending Fitz-Patrick's Diſcourſe, he ſat in private 


Meditation, often making it manifeſt he was in 


Prayer moſt of the time, and alſo rejoicing at the 
Aſſembly's well wiſhing of him; for which he re- 


turn*d Smiles and Thanks. His Time being come 


to ſtand up, and have the Halter put about his 
Neck, and fo declare himſelf, he willingly ſuffer'd 
the one, and proceeded to the other. Firſt aſk- 
ing Filz-Patrict if he had done, he pulPd a Sheet 
of Paper out of his Pocket; which being writ 
broad ways, he could not ſpread it to read, there- 
fore defir*d to have his Hands unty'd ; which was 
done, and he read it diſtinctly to the Aſſembly ; 
the effect whereof was, to declare himſelf guilty, 

"i 
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Party, was the only Cauſe he came now to 
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in the ſight of Almighty God, of Death and Dam- 
nation; fof that he had broke all the Command- . 
ments, in Thought, Word, and Deed, and ſinn'd 


in pride of Life, luſt of the Eye, conceit of his 


own Beauty, matchleſs Strength, and other natu- 


ral Gifts, in deſire of Revenge, not pitying the 
Poor, unlawful Riches, not repairing to Sermons, 
not obſerving the Sabbath, &c. For all which 
and other his Sins whatſoever, he both deſir'd of, 
and truſted in God for Pardon, and that thro? and 
for the only Merits of our Saviour Chriſt Jeſus, 
his bitter Death and Paſſion. He expreſs'd a 
ſtrong Aſſurance, which his very Soul had, of For- 
giveneſs, in that, thro' the Aſſiſtance of the Holy 
| Ghoſt, he had laid ſuch hold on Chriſt as he had 
done. This Paper-writing contain'd his Confeſ- 

ſion and Prayer; alſo (as I remember) ſomething 
of his lender Guiltineſs and Deſert of Death, but 
not ſo much. Then delivering that to the Sheriff, 
he open'd a little Book, intitled, Learn to die, 
and deſired the Company to join with him; ſo 


reading over three ſhort Prayers, the laſt whereof 


was compoled only of Confeſſion, and for Pardon, 
which Prayer he pronounced with great Comfort, 
at every Amen clapping himſelf on the Breaſt; he 
cloſed it up, and gave it to his ghoſtly Father, a 
Miniſter and Kinſman of his, who came along 


with him on horſeback cloſe by the Cart. Then 


he pull'd out a little Paper, which contain'd a 
Prayer of his own making; and when he had 


read it, and every one join'd with him in the 


Amen, he commended it alſo to the Sheriff; and 
then throwing away his Poſy of Flowers, he 
rouſed himſelf, and ſaid to this effect: 


of Death, my Meaning was, and is, only in 
reſpect of my Sins towards God, and no further 


only lying once with the Lady Caftlebaven, thro? 
Perſuaſion of the Earl, who was then in Bed 
with her; and uſing ſome ſmall Force for the 
purpoſe, I did emit, but not penetrate her 
Body. I came not to my Lord with a Deſire 
or Intent any ways to ſerve him, but was rather 
inclin'd for the Sea; only Mr. Skipwith had 
drawn me thither for Society-ſake : and not 
hearing from my Friends concerning my intend- 


by the Earl than I look*d for, I ſtaid from 
Week to Week, and Month to Month, con- 
trary to my Intention. 
me his Bed- fellow, did one Day, when Skipwith 
was with him in the Garden, (but walking ſome- 
what apart) break out in Speeches to me to this 
purpoſe : Brodway, thou art young, luſty, and 
well-favour'd, and therefore canſt not but pre- 
vail with any Woman thou attempteſt; where- 
fore for that J am old, and cannot live long, 
my Wife wholly delighting in Luſt, which 1 
am neither able nor willing to ſatisfy, thou 
may'ſt do well to lie with her; and ſo pleaſing 
her, after my Death marry her, and thereby 
raiſe tliy Fortune. Fitz- Patrick knows my Lord 
had ſollicited me again and again, hearing him 
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together, and he lying at the Bed's Feet. 
Which to clear, he charg'd Fizz-Patrick to ſpeak 
his Knowledgez who reply*d, *Twas true. Then 
he was aſk'd by one of the Lords, Whether, when 
mv Lord ſollicited him, my Lady defired to have him 
kuow den carnally? To whom he laid, No, he 


© Gentlemen, tho? true it is, what I formerly 
have deliver'd touching my Guiltineſs and Deſert 


for Breach of the Laws of the Kingdom, than 


— (p)“) ,,,. 


ed Voyage, and being more kindly reſpected 


Then my Lord, making 
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uſe this Language when we have been in Bed 


* would not wrong her, tho ſhe bated him inſinitely. 
But, ſaid he, I know well, if I were minded, 
and able to proffer, ſhe would not ſay nay ; for 
Mr. Scipwith and Amptil lay with ber com- 
« monly.” 555 5 ES 
Ile added, That Skipwith confeſſed to him, 
he had often known her, and gotten a Child 
upon her, which ſhe, like a wicked Woman, 
had made away; which was the only and ſole 
Occaſion he the ſaid Skipwith now hated her, and 
therefore had turned to the young L ady Audtey : 


upon his Oath. That the Counteſs was the 
wickedeſt Woman in the World, and had more 
to anſwer for than any Woman that lived, as he 
thought.“ At which Words, that Lord which ad 
him the former Queſtion, ſaid, Grow not into a Paſ- 
ſion, Mr. Brodway, and ſpeak nothing for Malice. 
He anſwer'd, God forbid I ſhould, I am in 
Charity with all living People, and do as freely 
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forgive my Lady Caftlehaven, as I do deſire God 


to forgive me; but what I ſpeak, is true, as! 
© ſhall preſently anſwer before him that redeemd 
* me, and the Holy Ghoſt who ſanctify'd me: 
To whom be all Honour and Glory, now and 
%% (( 


Ihen he proceeded farther, and faid, © That 


my Lord would have had him done it long be- 
fore: for one Night coming to him to his Bed- 
ſide, he caught him, and bid him come to Bed 

to him and his Wife: that thereupon he made 
to him as if he would; but being got from him, 
departed the Chamber, never intending to do ſo 
foul a Deed ; and that for the Reaſons aforeſaid 
he hated her of all Women living. Howbeit, 
that one time, ſatisfying my Lord's Deſire, he 
came to Bed to them, where (being gratify'd) 
Nature provok'd him to a kind of Defire, and 
he emitted, but did not enter her Body, as he 
hoped for Salvation; that he never knew any 
Woman carnally whilſt he lived in my Lord's 
Houſe. e 5 : 

© That it was not his Intentions to bring to 
light either my Lord's or my Lady's Shame; 
but that when he was upon his Oath he could 
not but fpeak the Truth, his Nature being ne- 
ver prone to Lying; or if it were in his Youth, 
the good Correction of his Parents had wean'd 
him from it, ſaying, that his Mother had often 
told him the old Proverb, A Har is worſe than 

a Thief; and he thought he had more Stripes for 
that than all Faults elſe whatſoever: that he had, 

as he hoped, ſpoke nothing of Moment againſt 


remember every thing; if he had, he deſired 
* pardon, And ſo concluding his Speech, pre- 
pared himſelf for Death; pulling out a laced 


 Handkerchief, he deſired the Executioner to tie 


it about his Head. Then pulling off his Garters, 
and unbuttoning his Doublet, Mr. Goodcoale, the 
Miniſter, aſk'd him, if he would not have a Pſalm. 


He ſaid Yes, with all my heart. Then he read 


the 143d P/alm; which Mr. Brodway, pulling 
up the Handkerchief, ſung very chearfully, never 
changing Colour at all. The Miniſter deſired him 

to make Confeſſion of his Faith; ſo he pronounc'd | 


aloud: the B f I 
Mr. Goodcoale ſaid, theſe are the Articles of the 

Chriſtian Faith according to the Church of England, 

intowhich Faith you was baptiz*d ; pray fignify whe- 

ther in that Faith you intend to die? He ſaid Yes; 

+ for there is no other Faith (as I ſuppoſe) in and 


all which he preſum'd Skipzwith would contels 


my Lord at his Arraignment; he could not:now 
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by which a Man can be ſaved. Then he made 


Regqueſt to the Sheriffs, and thoſe of his Kindred 
there, that he might be bury*d in his own Coun- 


« try.” It was then told him, hat it was granted, 
and Order taken to have it ſo, wherefore he ſhould 


now mind his Prayers. When his Kinſman ask'd 


him, of he had never another Prayer in his Pocket ? 
he faid, No. Then ask'd Mr. Goodcoale, if be 
 evould ſay after him? And he ſaid; Yes, with all 
my Heart ; but firſt he deſired the Executioner to tie 
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his Hands again. Which being done, Mr. Good- 


coale ſaid a ſhort Prayer to recommend his Soul 
and Body to Almighty God, in and for the Merits 
of Chriſt's Death and Paſſion : To which Brodway 


and the People ſaid Amen. Then lifting up his 


Hands to Heaven, he ſaid, Lord Feſus recerue My 


Spirit, and the Cart was drawn away. 


Fitz-Patricł lifting up his Hands, and commend- 
ing himſelf to God, was executed in like manner. 
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XXXIII. Proceedings in the Star-Chamber againſt HENRY 


 SHERFIELD Ei; Recorder of Saliſbury, for breaking a 
painted Glaſs-Window in the Church of St. Edmonds in the 
faid City; the 6th of February 1632. 8 Car. I. 


The Information was thus opened : 


R. Attorney hath exhibited an Informa- 
dos, in the Behalf of his Majeſty, a- 
4 ſe gainſt Henry Sherfield Eſq; an antient 
| | Bencher of Lincolns-1mn; for taking 
Nen upon him, of his own Authority, to 
deface a Pariſh-Church in the City of New-Sarum, 
in the County of Wilts, and that in oppoſition to 
the Church Government, eſtabliſh'd by the Laws 
amongſt us“. „„ 92 
His Majeſty's Attorney, in the ſaid Information, 
ſetteth forth, that his Majeſty is in his Kingdom, 
next under Chriſt, the ſupreme Head : that all 
Churches are ſacred, and both founded and main- 
_ tained by Regal and Sovereign Power; that no 
Subject can meddle with them, in doing any thing 
for their Ornament or Structure, without Licence 
of the Biſhops in their ſeveral Dioceles, or the 
Ordinary for the Time being, who derive their 
Authority from the Sovereign Power. | 


That the Party Delinquent was an Inhabitant 
of the Pariſh of St. Edmonds, in the City of New _ 


Sarum. | . | 
That in the ſame Church was an antient and 
fair Window, containing a Deſcription of the Cre- 
ation: That in January, quinto Caroli, the De- 
fendant, and ſome factious Perſons, intending to 
deface it, there met and agreed ſo to do. 5 


The Biſhop of Sarum commanded the contrary, 


and accordingly made a publick Act thereof. 
But in October following, he the ſaid Defendant 
got the Keys of the Church, upon pretence to 
walk there, and then lock'd the Door, and contra- 
ry to the Biſhop's Appointment, he beat down 
the ſaid Window, and utterly defaced it; and 
when he had thus done, he did boaſt and glory 
in that he had ſo done, and reported that himſelf 
was a Defacer of Idolatry. „„ | 
And for puniſhing of this great Crime is this In- 
formation exhibited, by his Majeſty's Attorney in 
this honourable Court. e 8 


M. Herne. The Defendant humbly offers to 
the Conſideration of this honourable Court, that 
he is aged, and has grey Hairs upon him. 


„ Ruſh. Coll. Vol. II. p. 133. 


That among all the Croſſes of this Life hitherto, 
he doth not account this the leaſt. 


That he is this Day not only ſuſpected, but ac- 
cuſed as an Enemy to his Majeſty and his religious 
Government; and the Thing that he is eſpecially 
accuſed and charged with, 1s, that of breaking 
the Glaſs Window, whereunto himſelf giveth this 
Anſwer : | 2 

That in the Time of King Hen. III. this Church 


of St. Edmonds in Sarum was built, and that 


there was a College of Prieſts there; for there 
was an Houſe adjoining, called the College to this 


Day. | 


That by the Act, in the Time of Hen. VIII. 
this College came to the Crown, and there re- 
mained until King James granted it to Gouge and 
Lloyd, who afterwards granted the ſame to Bartho- 
lomew Tookey, and others, to the Uſe of the Pariſh 
of St. Edmonds, together with the Advowſon and 
free Diſpoſition of the Vicaridge there, which they 


have by Grant from his ſaid late Majeſty King 
| 3 


James. EX 

And tho? he did conceive the ſaid Church to be 
a Lay-Fee, yet he offereth this, that what he 
hath done, was not to uſurp Authority over the 
Biſhop of Sarum, nor in Oppoſition to his Ma- 
jeſty's Government: But the Pariſhioners, and ſuch 
as are Veſtry-men of the ſaid Pariſh, have Time 


out of mind aſſembled, and met upon Occaſions, 


in a little Room called the Yeftry, in or near to 
the Church of St. Edmonds; and there they have 
uſed, Time out of mind, to make Orders, where- 
by new Windows have been made, divers Seats in 
the Church alter*d and new made, and many other 


Things done for Ornament, and otherwiſe, in the 
ſame; and this without any Order from the Biſhop 


of Sarum, or any other Ordinary, for the Time 

being. | | | | 
For this Window that 1s charged to contain the 

Hiſtory of the Creation, he anſwereth, 

That it is no true Relation, or Story of the 

Creation, in that true Manner as it is ſet down in 


the Book of Moſes; but there are made and com- 


mitted by the Workmen divers Falfities and 


Abſurdities in the painting of the ſame Window, 
as that he hath put the Form of a little old Man 


1:1 
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in a blue and red Coat, for God the Father, and 
hath made ſeven ſuch Pictures; whereas God is 
but One in Deity : And in his Order of placing 
the ſeveral Days Works of God in the Creation, 
he hath placed them prepoſterouſly, the fourth 
before the third; and that to be done on the fifth, 
which was done on the ſixth Day; and in one 
Place he hath repreſented God the Father creating 


the Sun and Moon with a pair of Compaſſes in 
Church, a Provoſt. and 13 Prieſts, which had 


his Hand, as if he had done it according to ſome 
SGeometrical Rules. 

That this was not one of the greateſt and faireſt 
Windows in the faid Church, it contained only 
four Lights; for the Coſt at firſt in ſetting it 
up could not be more than forty Shillings : 
And that which is broken is very little Damage 
to the Window, and may be repaired tor a very 
little Coſt. 


He conceiveth, for his defacing of this profane 


Repreſentation of God the Father it is not ſo 


heinous a Crime as deſerves the Sentence of this 
Honourable Court, and for his defence he faith, 


That he hath for many Years paſt (he ſetlteth down 
for thirty Years paſt) been ſettled and refolved in 
his Judgment, and that upon good and found 
Authorities, (as he conceiveth) that it is utterly 
unlawful to make any ſuch Repreſentations of God 
the Father; and by ſuch Authorities as were ſet 
out and declared in the Time of Queen Elizabeth, 
and otherwiſe, for the taking down and aboliſhing 
_ ſuperſtitious Images and Pictures, eſpecially in the 
Churches. 

He was thereupon the rather emboldened to 
deſire, and endeavour the taking away of the ſaid 
Window; and becauſe it had been a Cauſe of 
Idolatry plainly to ſome ignorant People. He 
faith he was placed in the Church in ſuch a Seat 
as that the ſaid Window was always in his 
Eye, during his Abode in the Church ; and not 
out of oppoſition to the King's Majeſty, but 
by ſpecial Order and Agreement of the Veſtry, 
about January 1629, (wherein it was ordered that 
Mr. Sherfield might, if he thought fit, take down 
the ſaid Window, and ſet up new Glaſs for the 


ſame) he thereupon did with his Staff pick out 
the ſaid Pariſh, this Deferidant being one of them, 


ſome of the Glaſs in that part of the Window 
only which repreſented the Deity ; but for the 


doing the ſame thro* Combination with others, 


and by Force, he denieth the ſame: And that 
he ſhould do it contrary, and againſt the Com- 
mand of the ſaid Biſhop of Sarum, and his faid 
Act, and Letter ſuppoſed to be ſent, this he alſo 
denieth, and faith, that he had no Notice thereof 
in any part. 

And to all the reſt of the Miſdemeanours and 
Offences charged in the Information, he pleadeth 
Net Guilty, and ſubmitteth himſelf to the Judg- 
ment of this en Kos Court. 


Fur the King, 


„Kir Richard * Sol. Gen. For that divers Things 
Shilron. ſeem to be {et forth in the Defendant's 
Anſwer, which have not been opened ; we that 
are of Counſel for the King, deſire that the An- 
ſwer may be read ; and the rather, becauſe he hath 


thereby confeſſed more than we have proved, or 


indeed could prove againſt him. 


Whereupon the Anſwer was read in effect as 


followeth: 
' The Anſwer of Henry Sherfield of Lincolgs⸗ Inn, 


An ſhe County of K E/q; to the Haien 


of Sir Robert Heath K“. his Majeſty D Attorney- 


: General. 


All Advantages of exception to the Uncertain- 
ties and Inſufficlencies of the ſaid Information to 
this Defendant, now and at all Times ſaved : 
This Defendant ſaith, That K. I. 3. founded 
in New Sarum the College of St. Edmonds, and 
the Church thereunto belonging. | 
That there belonged unto the laid College and 


Maintenance there allowed them. That in the 
Time of K. II. S. by the Act of Diffolution, the 
ſaid College and Church, with the Revenue there- 
of, came 0 the Crown, and ſo remained till ſep- 
timo Jacobi, who granted the ſame to Gorge and 
Lloyd, who caged it to Baylie, who conveyed 
the whole - Premiſes to Bartholomew Tookey, 
of the Defendants named, who, in 13 Jacobi, for 


many good Uſes, conveyed the ſame to the Uſe 


of the Pariſhioriers of the ſame Church. | 
That this Pefendant is one of them, ſo that the 


Right of the ſaid Church is in the ſaid Pariflifoner: 1 55 


who are ſeized thereof, as of their Lay-Fce ane 1 
the ſaid Church is exempt from the Juriſdiction of 
the Biſhop of Sarum ; and that they, as la ful 


Owners, had lawful Power without the Biſhop to 


take down or ſet up any Window, and to do any 
other Thing in Repairing or Adorning the ſaid 
Church, and for Reformation of fuch T lungs as: 
are amiſs in the fame. 
And that he, this Defendant, nd the reſt of : 
the Pariſhioners being Veſtry-men, have met, and 
have uſed to meet for a long while, and their Pre- 
deceſſors, Time out of mind, in the Veſtry-houſe, 
and there have made Orders for the taking down, 
and ſetting up again, Parts of the Church. T hey 
have taken + Mike Glaſs Windows, they have re- 
moved Altars, Roodlofts have been pulled down, 
Seats pulled down and alter'd, the Pulpit taken 
down and ſet in another Place; and theſe and 
many other Things without any ſpecial Licence of 
the King's Majeffy that now is, or of his Father 
King James, or of John Lord Biſhop of Sarum, 
or of his Predeceſſors. | 
That at a Meeting of the faid Veſtry-r men of 


in or about January 1629, it was ordered, that 


this Defendant might, if he pleaſed, take down 
the ſaid Glaſs Window, being in the South: ſide 


of the ſaid Church, o as at his own Coſt and 


Charges he would repair the ſame with new plain 


Glaſs. And this Defendant being to come to 
London, deſired it ſhould be done Pane his Re- 
turn; and that the Glazier might not miſtake the 


Window, he f down with his Staff two or 


three of the ſmall Quarrels of Glaſs, and ſo left 
it to the Church-Waärdens to be Joas e 
That he is accuſed to be an Oppoſer of his 


Majeſty's Government, and of the Reverend Bi- 
: ſhops 3 ; and this by the Procurement of thoſe that 


are ignorant of the Thing, which this Deteadant 
accounteth a very great Affliction. 

He faith, That this Winaow, and the Painting 
therein, was not a true Repreſentation of the 


Creation; for that it contained divers Forms of 
little old Men in blue and red Coats, and naked _ 


in the Heads, Feet and Hands, for the Picture of 
God the Father; and in one Place he is ſet forth 


with a pair of Compaſſes in his Hands, laying them 


upon the Sun and Moon; and the Painter hath 


ſet him forth creating; of the Birds on the third 
| * and hath Placed the Picture of ws, and 


Nn 


ne. 


Opinion in the Thing itſelf. 
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Man and Woman, the Man a naked Man, and 
the Woman naked in ſome Part, as much as from 
the Knees upwards, riſing out of the Man; and 


the ſeventh Day he therein hath repreſented the 


like Image of God, fitting down, taking his 
Reſt: whereas this Defendant conceiveth this to 
be falſe, for there is but one God, and this repre- 
| ſenteth ſeven Gods; and the Sun and Moon were 
not made on the third Day, but on the fourth 
Day; nor the Trees and Herbs on the fourth 
Day, but on the third Day; nor the Fowls on 
the third Day, but on the fifth: and Man was not 
created on the fifth, but on the ſixth Day; nor did 
the Lord God fo create Woman, as riſing out of 
Man, but he took a Rib of the Man, when he 
was in a deep Sleep, and thereof made he the 
Woman, in all which the Workman was miſta- 
ken: In regard of which Falſifications, this De- 
fendant deemeth, that this was not a true Repre- 
ſentation of the Creation, tho? it be ſo pretended, 
but rather an Abuſe of the true and lively Word 
of God, which to pull down, as aforeſaid, cannot 
be any Offence in him, this Defendant, as he con- 

_ cciveth, at leaſt in that Manner as in the Infor- 


mation it is pretended, But in as much as he is 


accuſed of Infidelity and Impiety to Almighty 

God, and to be diſaffected to the King, therefore 
this Defendant humbly craveth leave to declare his 
And he ſaith, that he believeth it altogether 
unlawful to make the Repreſentation of the true 
God in any Church, or Wall, or Window; and 
this he hopeth to make appear by the Scripture, 
by Orthodox Writers, Councils, and Decrees of 
Emperors, and by a certain Book of the now 
Biſhop of Sarum (Dr. John Davenant) written on 
one of St. Paul's Epiſtles, in the 97th and g8th 
Pages; King Fames*s Book, intitled his Premonition 


1% all Chriſtian Kings and Princes; the Book of 


Hlomilies, ſet forth by Authority, and therein the 
Homily againft Idolatry in particular: That this 
being ſo falſe a Repreſentation, and ſo profane a 
ſetting down of the Image of God the Father 
ſeven Times, he, this Defendant, being a Pa- 
riſhioner, and troubled therewith in Conſcience by 
the ſpace of twenty Tears, for that he could not 
come into the Church, but he muſt fee it, ſit- 


ting right oppoſite to it, he was much grieved 
thereat, and withed a long while that the ſame 


_ were removed, and yet in reſpect of himſelf labour- 
ed ftill to diſaffect his Thoughts; but ſeeing the 
Diſhonour done to God thereby by ſome ignorant 
Perfons, (us this Defendant was informed by the 
Paſtor of the {aid Parith) and fearing that others 
might offend in Idolatry, he (by Order of the 
Vettry atoretuid) did take down ſome little Quar- 
rels of the Window; and it was done by him 
only, without any Diſturbance, and he did 1t only 
in ſuch Places of the Glaſs as the Repreſentation 

of the Deity fo falſified was: He did it not to 

arrogate to himſelf Authority, but as bound to 
do what he did to preferve a good Conſcience ; 
it was not done riotouſly, nor by Combination 


with any others. And he faith, That he never 
deſerved, nor will deſerve ſuch a bitter Charge, as 
_ thro? the Malice of his Enemies, is laid upon him 


by the faid Information. And he faith, that he, 
and other of the Detendants, were Juſtices of the 


Peace, and not altogether private Perſons, and 
they were Pariſhioners, and entruſted, as afore- 
ſaid; and the taking down of the Window ſeem'd 

to be warranted by the Statute of Zdw.6. and by 


Vor, L- 


the late Queen's Injunctions, ſet forth in Print in 
the firſt Year of her Reign, whereby it was com- 
manded that all idolatrous and ſuperſtitious Pic- 
tures, Roodlofts, Altars, and other Relicks of 
Idolatry, eſpecially in Churches, ſhould be defaced 
and aboliſhed, but the Wall preſerved, and this 
to be done by the Church-Wardens ; and theſe 
Injunctions being by Act of Parliament, they are 
full in force, as he conceiveth. And in the 13th 
of Elizabeth, in the Convocation held by the 
Archbiſhops, among{t other Canons, this tor ta- 
king down and detacing idolatrous Pictures and 
Images was one, and made an Article, that the 
Church- Wardens ſhall inquire whether it be done 
accordingly : And the ſame order'd by the Con- 
vocation, in the 1ſt of King James. He faith, 
That he doth not countenance any Contemners of 
the Church, nor ever did : That the painted 
Window aforeſaid was one of the meaneſt Win- 
dows in the ſaid Church, containing but four 
Lights, whereof all the Glaſs at firſt was worth 
but 40 5. and all that was taken down by this 
Defendant, was not worth more than 18 4. 

And this Detendant denieth that the Biſhop of 
Sarum ſent to him to forbid the taking of it down 
and denieth that he had any Notice by way of 
Act, Letter, or Monition to the contrary, or that 
any ſuch came to his Hands. But this Defendant 
faith, that he often attended the Lord Biſhop, as 
well upon this Defendant's own Buſineſs, as on 
the Biſhop's Occaſions : and yet his Lordſhip 
never uſed any Speech thereof to him at all. 
And therefore this Charge, that it was done by 
this Defendant againſt the Biſhop's Directions, is 
not true, as will appear by Proot. But this De- 
tendant doth aver, what he hath done is lawfully 
done; and to all other the Offences, Sc. he 
pleadeth Not Guilty. | | | 

Sol. Gen. Here is a Confeſſion of the Fact, and 
a Juſtification ; and therefore we made no Exa- 
minations or Interrogatories ; for as I ſaid before, 
ſo I make bold to ſay again, that he hath confeſſed 
more than we could prove againſt him. 

The Queſtion is, Whether a Pariſhioner may 
of himſelt undertake to pull down and ſet up what 
he conceiveth to be idolatrous, and ſo take upon 
him to be a Reformer? | 

In this Gentleman's Anſwer, you ſee how cu- 
rious he hath been in confuting the Painter that 
is dead a hundred Years ago. (Nay, it hath been 
there theſe three hundred Years, ſaid the Arch- 
biſhop of York.) From the 5th of January 1629, 
till OZober following, he could find no Oppor- 
tunity to execute the Veſtry's Order; and yet he 
ſaich,ſhortly after the. Order, he did with his Staff 
take down ſome of the Quarrels of the Window, 
Sc. Firſt, for the Manner of coming into the 
Church, we ſhall read a Witneſs or two for that. 


Depeſitions of I, ineſſes on the King's Part read. 
Bowen the Sexton*s Wife ſaith, That Mr. Her- 


field came unto her (her Huſband not being at 
home) and ſaid Woman, bring tlie Keys of the 


Church- door, and let me into the Church; where 


upon ſhe preſently brought the Key, and opened 
one of the little Doors of the Church, and Mr. 
Sherfield went in, and made the Door fait unto 
him, and ſtaid there alone by himſelf. ES 
That when he went into the Church, he ſaid, 
Now Woman go about your Buſineſs, while 1 
walk in the Church, 
| F ff That 
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John Lymminge of the City of New Sarum faith, 
That he hath been thirty Years a Pariſhioner, and 


That thereupon ſhe went into her Houſe, and 
3 ſhe had tarried a little in her Houſe, her Child 
(that was abroad gathering of Sticks) came in, 
and brought her two or three Pieces of the Glaſs 
Window, and faid it was done by a Man all in 
black. Thereupon ſhe went to a private Door 
and looked into the Church, and ſhe ſaw Mr. 
Sherfield ſtanding upon a Scat ſome four Foot a- 
bove the Ground, and fo he ſtood breaking the 
Window with a black Staff with a Pike in the 
End of it. 


That the Window was broken in FRA net 


Places. And after ſhe went by the ſame Window, 


and ſaw it broken; but being on the outſide, 


ſhe did not then ſee it, yet ſhe heard one groan, 
which ſhe conceived was Mr. Sherfeld fallen from 


the Seat whereon he ſtood, to the Ground. And 
ſhe the rather believeth it was Mr. Sherfeld, be- 
cauſe he afterwards ſent for a Horſe, and rode 
home. 

That afterwards the Window was broken by at an- 
other, and a Pitch-fork left in it; and divers other 
Windows were alſo broken, but by whom this 
Deponent knoweth not. | 

That therefore a Watch was ſet, and conti- 


tempt to break any ; of the Windows of the ſaid 
Church. | 

Elizabeth Bowen, he Sexton s Daughrer, ſaith, 

That Mr. Sherfield came to this Deponent's Mo- 

ther, about three or four of the Clock in the After- 

noon, a little after Michaelmas, and commanded 


her Mother to open the Church Door for him, 
and ſhe did open it: when he was in the Church he 


ſaid, Get you about your Buſineſs ; and when her 
little Brother brought in part of the Glaſs of the 
Window, ſaying, Somebody was within breaking 


_ ſome of the Windows of the Church, ſhe then 


run out of her Father's Houſe and went unto the 
Church, and ſaw him beating of the Ladder, and 
heard him talk to himſelf, and thereupon ſaid to 
her Mother, That ſhe thought Mr. Sherfield was 
mad. 

That thereupon Mr. Sher feld came out of che 
Church, and went into the Clerk's Houſe; and 
after he had been there a little Space, he went 
again into the ſaid Church, and bolted the Door 
after him on the inſide, but ſhe peeped in at the 
Door, and ſaw him break the Window with his 
black Staff, which had a Pike in the end of it. 
That the Staff broke, and he fell down into 


the Seat, and lay there a quarter of an Hour 


groaning 3 but what Hurt he had, ſhe knoweth 
not. 


That he afterwards kept his Houſe for a 


Month. 


That the Window was broke afterwards, and | 


one Fohn Palmer ſeen there about four of the 
Clock in the Morning. 


Dr. Webb of Steeple-Aſhton ſaith, That Mr. 
Sherfield coming thither to keep a Court-Leet, 


he afterwards went with this Deponent into the 


Church of Steeple-Aſbton to view it, and he aſked 
this Deponent why they ſhould beſtow ſo much 
Coſt in their Windows ; and he declared his Diſ- 
like thereof, giving theſe Reaſons, to wit, That it 
made the Windows darker; and it was an occaſion 
of Idolatry : and he conferred with this Deponent 
about the Window now in queſtion, which he ſaid 


he would have taken down; but the Biſhop's 


Chancellor oppoſed him, and ſaid, He knew no 


Caauſe why he ſhould, for that it was a Lay-Fec. 


two Years ago he was Church-warden of the 
Pariſh of St. Edmond's in the City of New Sarum ; 
that then the Order was made, when he was 
Church-warden. 

That he was Preſents in the V cſtry at the making 
thereof. 


That Mr. Sher field . the Matter to the reſt 


that were preſent, and they all conſented there- 
unto, ſaving two, who faid, They deſired to have 
the Lord Biſhop” s Leave for doing it. To whom 


Mr. Sherfeld ſaid, Do not you trouble your ſelves, 


I will give my Lord Biſhop Satisfaction. 
That the Biſhop afterwards ſent for this Depo- 
nent, being then Church-warden, as aforeſaid 


and he went to his Lordſhip, who told this De- 


ponent, He had heard of ſuch an Order or A- 
greement to have been made at the Veſtry, and 
aſk'd this Deponent if it were ſo? This Depo- 
nent anſwer'd, That it was ſo: that thereupon the 


Lord Biſhop ſaid, Let it not be done, and gave 


Directions and Commandment to this Deponent, 
not to give Notice of this Inhibition cherein to 
the reſt of the Veſtrymen. 
nued for a Fortnight, to ſee who ſhould at- 


Francis Roberts, Servant to the Biſhops Revifer, 


faith, That an Agreement was brought to the 
Biſhop under Mr. Sherfield's Hand, and tne Hands 
of divers others, by Mr. $he; Held; and the Effect 
of the Order was (as he taketh it) for the taking 
down of the Window, in the South Porch of | 
the Church of St. Edmond's in the City of New 


Sarum. 


upon the Church-wardens were ſent for, and were 


forbidden by the Biſhop to put the ſame in exe- 


cution, and made a pabliek Act thereof, which 
this Deponent wrote. | 

It was. urged by thoſe of the King's Council, 
that the Anſwer was not in this rightly opened, 
and was therefore one of the Reaſons why they 
deſired the Anſwer itſelf to be read. In the An- 
ſwer he juſtificth the Act as well done; but the 
Council that penn the ſame, did not ſhew it 
1 
Mr. Herne. In opening the Anſwer, we de- 


clined, as but an Opinion of the Defendant, and 
from this a Man may recede: It was not the 
Point in Iſſue, therefore we were adviſed not to 


ſtand upon it; and we do acknowledge the 
Church to be a parochial Church, and ſubject to 
the Biſhop of Sarum. 


Whereupon Sir John Finch defired that Jobn ; 


Lymminge” s Depoſition might be read again, and 


it was read to this Purpoſe, | 


That Mr. Sherfeid ſaid he would Ati the 
Biſhop, urging that this was after the Biſhop's In- 
hibition; but this did not appear to the Court. | 
Sir John Finch concluded the Evidet ce on the 
King's Part: the Queſtion is not what is fit to be 


in a Church; The Matter is, that he hath taken 


upon him to determine what is fit, He is an 
antient Reader, and well read in the Law; but 
our Law ſaith, (and this every one knoweth, that 


hath ſuck'd the leaſt Sweetneſs from the Books 


of the Law) That the Church muſt be governed 
by the reverend Biſhops of the Church. That it 


was a parochial Church he knew well, for that 


himſelf was a Pariſhioner : and tho? his Council 
decline this, yet his Defence is, that it is a Lay- 
Fee, and that by might well do as he did, to pull 
| | | down 


That the Lord Biſhop cauſed this Deponent to 
take a Copy thereof, which he did; and there 
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down the Window. He is well acquainted with 
the Biſhop, and yet would never deſire his Leave 


in taking it down; but he goeth to the Veſtry for 


Power to do it, and yet there it 1s his own Mo- 
tion; and when ſome queſtion*d their own Power 
to do it, he beareth them in hand he will ſatisfy 


5 the Biſhop. When he cometh to Steeple- Aſhton to 


Dr. Webb, there he faith it is a Lay-Fee for he 


being a Juſtice of Peace, that ſeemeth to add 


another Wing to bear him up: But the Matter's 


not in queſtion, it appertaineth to the eccleſiaſtical 
- Juriſdiction, For the Biſhop's Inhibition, that Mr. 
Fher feld, being a Veſtry-man, ſhould not have 


Notice of this, is very improbable. It it had 


been done in execution of the Veſtry's Agree- 


ment, why then was it done fo privately, and not 


ſome of the Veſtry called to be with him? 


But to have the Doors ſhut, to do it with ſuch 
Privacy and fo many Colours, as reading in a Book 
in the Church, walking and viewing of the Clerk's 


Houle ; this could not be but that he feared ſome- 
thing, and that this was the Inhibition. 
by 5s This was a great Defect in the Proof of 


the King's Part, that the Relator could not prove 


= that Mr. Sherfield had Notice of the Biſhop's Inhi- 


bition : nay, he had not the Act of the Biſhop, 
which was ſo eaſy to be had, to ſhew in Court, 


for which the Biſhop of London was much diſ- 
pleaſed, and fo was the Lord-Keeper. | 
Io remedy this (if it might be) the“ Biſhop 


of London deſired that Dr. Lynn 


who was the Relator in this Cauſe, 


might be heard what he could ſay to this Point. 


And he was permitted to ſpeak, yet could not 
directly ſay that Mr. Sherfie/d had any Notice of 


the Biſhop's Inhibition; yet he mention'd a Let- 
ter that was ſent to him to give him Notice of 
the Biſhop's Commands to the contrary, but it 
could not be proved that ever any ſuch Letter 
came to his Hands. | | 


For the Defendant. 


Mr. /ierbert. That the Information contained 


feven ſeveral Charges againſt the Defendant ; for 
five of which, that is to ſay, © | 
1, That he being factiouſly diſpoſed, and diſ- 


affected to his Majeſty's Government, on his own 


Authority took upon him to deface the Pariſh 
Church of St. Edmond's in New Serum. 


2. That he is an Oppoſer of the Authority of 
the rcverend Biſhops and their Government. | 
2, 'Fhat he 1s an Encourager and Maintainer of 


all ſuck as are ill affected Perſons to their Govern- 
ment, and Contemners of their Authority. | 
4. That the defacing of the Window in queſtion 
was done by Combination and Confederacy be- 

tween him and ten others, Defendants. 


5. That this was done riotouſly and routouſly 
with Force and Arms. For all theſe I appeal to 


this honourable Court, what colour of Proof hath 
been made; only it hath been proved that the 
Defendant himſelf took down a little of the Glaſs 
of that Window. 
of Proof made, that it was done againſt the Lord 
Biſhop of Sarum's Inhibition. 
faid Dr. Inn, the ſaid Biſhop's Chancellor, hath 
endeavoured to prove ſome Things out of Courſe 


And there hath been ſome offer 


for this laſt Charge, we ſhall defire and beſeech 


your Lordſhips to conſider that he is the Proſe- 
cutor of the Cauſe againſt the Defendant. For 


Vo L. I. 


the Biſhop of Sarum's Chancellor, 


And whereas the 
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the Manner of the Proſecution, it hath been very 
violent, injurious, and favouring of Malice. He 
was the Man that went to theſe Witneſſes and 
forty other Perſons, to raiſe up and frame a 
Charge upon the Detendant. He exhibits a foul 
Bill, or cauſeth the ſame to be exhibited againſt 
the Defendant, and ten others. And then falleth 
off from all thoſe Ten, and deſireth that Two of the 
Defendants might be Witneſſes for him; and when 
he had thus done, never ufed them. And this, 
my Lord, hath been the Manner of Proſecution. 

For the taking away of the Glaſs- Window, it is 
true, we confeſs we did take down part of the 
Glaſs; but for the ſecond Thing, it doth not appear 
that he had Notice of the Biſhop's Inhibition. 

And whereas Sir Zebn Finch hath inſiſted upon 
ſome Probabilities for Proof hereof; we hope this 
Cauſe ſhall not be ſentenced according to Probabi- 
lities. Now tho? the Charge of thoſe five before- 
mention*d be not proved, nor any Interrogatory 
adminiſtred to prove them, yet we ſhall deſire 


| Leave to offer our Proofs to the contrary to your 


Lordſhips Conſiderations. 
And firſt, as to the Charge that we are il! 
affected to the Church- Government; and an En- 
courager of thoſe that be like-minded, and this 
for private Ends, and out of a private Spirit : 

We anſwer, That Mr. Sherfield the Defendant 
hath on the contrary, in all his Actions, been con- 
formable to the Canons and Conſtitutions Eccleſi- 


.aſtical, the Rites and Ceremonies of the Church of 


England. | | 5 | 
That he hath been ſo far from encouraging 
ſuch factious Perſons, that he hath been very active 
in his Place to puniſh Separatiſts, And that he. 
did not this (in removing this little Quantity of 
Glals) of his own Head or private Spirit; but it 
is true, he conceived it to be Idolatrous, and fo _ 
was 1t thought by the Paſtor of the Church, and 
by all the Men of the Veſtry thought fit to be 
removed. What we did therefore, was no way 
out of a ſingular or private Spirit, nor our own 
Authority, but by Order from the Veſtry ; not in 
oppolition to the Church-Government, or Gover- 
nors; but as in reſpect to the Nature of the Thing. 
Beſides, all the Canons, Conſtitutions, and Com- 
mands for taking away ſuch ſuperſtitious and ido- 
latrous Relicks, we ſhall prove, in Fact, there 
has been much Idolatry committed therewith. 
We ſay, that of a long Time there have been 
Meetings in the Veſtry by ſome antient Men of the 


Pariſh, and this by Power from, and under the 


Eccleſiaſtical Governors; and this they have uſed 
to do, they have ordered many ſuch Things, and 


they agreed this Window ſhould be taken down 


by Mr. Sherfeld, if he thought fit, and to ſet up 
new Glaſs. We go not about to entitle the Veſtry 
to any Juriſdiction ; we ſay they are reſpondent to 
the Biſhop, and he may puniſh them if they abuſe 


their Power: but tho? they have not legally a Juriſ- 
dition, yet de facto they do meet, and do ſuch 


Things, tho? it be not juſtifiable ; yet this is the 


Queſtion before your Lordſhips, Whether thoſe of 
his Majeſty*s learned Council can make it a Crime, 
Yea, or No? The Curate and Church-wardens 
aſſented, as is required by the Statute. 


The Queen's Injunctions, 1 Hliæ. give Power to 


the Commiſſioners and others to take away Things 
of this Nature, eſpecially in Churches, preſerving 
the Walls, Sc. 


So in the Articles ſet out in 
13 Eliz. to inquire whether they were removed, 


Zea or No. Afterwards there was the like in the 


F-t4-2 Firſt 


— —— —— 2 — II — — 


— —— — 
E - * — 
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Firſt of King James; and the Canons contain one 
Particular of the like Power given to the Church- 
wardens to inquire of ſuch Matters Sc. 


e trons of Witneſſes on the Defendant 77 Part 5 


read, 


John Joye of the City of New 3 Gent. ſeith, 


That he hath known the Defendant above twenty 
Years, and hath ever fince obſerved him to be 
conformable to the Church of England; and that 
the Defendant, when he is in health and at home, 


is preſent at divine Service and Sermons, and that 
during all the Time of this Deponent knowing of 


him, giving good Example by his religious "and 


pious Carriage unto others; and that this Depo- 
nent hath known this Defendant divers Times to 
have received the Sacrament of the Lord's Supper 
kneeling. | 


That this Deponent is a Pariſhioner within the 


Pariſh of St. Edmonds in Sarum, and 4 YV. eltry- 


man. 


Thar the Veſtrymen of the ſaid Pariſh have 


met, and uſed to meet as often as they thought 
fit, and uſed to make Orders for repairing and 
adorning the ſaid Pariſh Church, and have hither- 


to many times ordered the taking down of Seats 
in the Church, and the ſetting up of new, taking 
down of Windows, W alls, and Pieces of the 
lame Church. And this Deponent remembereth, 
that about twenty Years ſince, a new Pew was 


erected in the middle of the Church for the Mi- 


nitter to read Prayers in; and fourteen Years ſince 


_ anew Pulpit was let up, and part of the Miniſter's 


Seat was again alter'd; there was alſo a new Loft 
made for ringing of the Bells, and thirty Seats 
were taken down and new made, and a Glaſs 
Window in the Towers was quite taken away: and 
all this was done without any ſpecial Order from the 


Biſhop of Sarum, for the Time being, or any other 


Ordinary, and never any Doubt or "Queſtion was 
made thereof. 


That upon the 16th Day of January, 1629. at 


a Meeting in the ſaid Veſtry, by the Veſtrymen, 
it was order'd, that the Window in queſtion 


ſhould be taken down, and the Reaſon why, as 


this Deponent remembreth, was for the Dark- 


neſs cauſed by it, and for that it was Superſtitious; 


and that five of the ſaid Veſtrymen were Juſtices 


of the Peace within the faid City of New Sa. 


Yum. 5 
Mr. Herne noted, that the Defendane? 8 Witneſſes 


are Juſtices of the Peace, and ſuch as have been 
Mayors of the City, and are Aldermen there ; but 


the others Witneſſes are poor People, and filly 


Women led by Mr. Chancellor. 


This Witneſs, and many others, reſtified the 


Defendant to have been conformable during all 
the Time of their knowing him, and obſervant of 
the Rites and Ceremonies of the Church of 


Enp: land. 


Peter Thatcher, Clerk, Vicar of the Pariſh | 
Church of St. Edmond's in New Sarum, ſaith, That 


he hath known the Defendant, Henry Sher field, 


by the ſpace of eight Years laft paſt ; that when 
he is well, and in good Health, he cometh to 


Church, and there ffaye eth all the Time of divine 


Service and Sermon, and hath received the Sacra- : 
ment of the Lord's Supper kneeling. 


That there was an Order made in the Veſtry, 


where this Deponent was preſent, for the taking 


down of the Window in queſtion by Mr. Sher field. 


That he hath ſeen the ſaid Window ſince it was 


broken; that the Story intended thereby to be {cr 
forth, may well enough be diſcerned, and this, 


. his certain knowledge, for he took ſpecial 
otice thereof, upon Saturday laſt, before his 
Examination; chat there are no 3 in the 
Window aforeſaid, deſcribing the "Repreſentation | 


of the Creation, 


That it An: be E amended for a very ſmall mat- 
ter. 

That it is not fo good Wor k as forme other 
Windows of the Church. 

That he hath heretofore ſeen an Accompt, made. 
in the Time of Ilenty VII. of Charges in fetting 
up certain Windows in the ſaid Church, which are 
all of painted Glaſs; and there was ſet down a 
Particular of 94 Foot of Glaſs, ſet up at 3d. a Foot, 
and this Window in queſtion containeth. 72 Foot 


of Glaſs or thereabouts. 


Note, That in the Time while this Depoſition | 
was reading, Mr. Sherfield cauſed a Map of the 
ſaid Window to be preſented to the Lords, repre- 
ſenting the ſaid Window, and all the ſeveral 


; Breakings of the ſame ſet forth in Colours like the 


Window it ſelf, which was 2 a by the 
Eords.” : -- 

The Biſhop of London at this Ti ime took ſome 
Exception to the Teſtimony of the lait Deponent, 


Peter Thatcher, for that he ſaith he knoweth he 
- cometh to Church, and ſtayeth there all the Time 
of divine Service ; whereas he knoweth that this 


Thatcher himſelf hath. not read all the divine 
Service in a whole Year together; he hath not 
done it heretofore, whatſocver of late he hach | 


done for By-Reſpect. 


Then proceeded the Depoſition of the fd Perer 
= hatcher, 


de Pictere FFV 


red, is taken to be the Picture of God the Father, 
the Creator of Heaven and Earth; and that he is 


taken to be there repreſented creating the Birds and 
Beaſts, the Sun and Moon, and ſpcaking to Adam 
and Eve, &c. 

That, as this Deponent takethit, there are many 
Miſtakes, Falſities and Abſurdities contained in the 555; 
ſaid Window. ; 

That he ſaw Emma Browne bowing to theWin- 
dow aforeſaid, on which Occaſion (this Deponent 
coming in the: mean while) he asked what was the 


Cauſe The ſo bowed. To which ſhe anſwered, I 


do it to my Lord God. Why, faid this Depo- 


nent, where is he? Said the ſaid Emma Browne, 
In the Window, 1s he not ? This Deponent think- 


eth he told this Defendant of the ſame, but doth 
not remember the Time when. 


Michael Mackerell, of the City of New Sarum, 
Gent. ſaith, That he bath known Mr. Sherfield, the 


Defendant, by the ſpace of twerty Years and 


more, during all which Time he hath been con- 
formable to the Church of England, and duly re- 
paireth to the Church and Sacrament, Eg. That 
this Deponent knoweth he hath called divers in 
queſtion for their Inconformity, and divers have 
been accuſed for Anabaptiſts and Separatiſts be- 
fore him, and other Juſtices of the Peace in the 
ſame City, and ſome of them were impriſoned, 


ſome bound to their good Behaviour, and ſome 
otherwiſe puniſhed by his Means; and the Depo- 


nent ſer down the Names of thoſe who were called 
in queſtion for Inconformity in particular. 
_ „ 9a 


fence. 


William Anthpp of the C ity of New Sarum, Cen- 


James Palmer of the City of New Sarum, Senior, 
aged about 80 Years, ſaith, That in the faid Pariſh 
of St. Edmonds, for fifty years paſt, he hath known 
divers of the Pariſhioners to have met from time 
to time in the Veſtry of the ſaid Church, which 15 


part of the ſame Church, or adjoineth thereunto ; 


and they have order*d many things for Reparation 


olf the faid Church, without the Biſhop of Sarum, 
or any of his Predeceſſors; and divers of the faid 
Pariſh are, and have been called, and have been and 


are Veſtry-men of the ſaid Church, and they have 


done divers things in the Church without the 
Biſhop's Leave, as namely, the Place of reading 
the Service was altered from out of the Choir, and 
appointed and order'd by them to be read in the 
Body of the Church, without Licenſe from the 
Biſhop; and therefore the Pariſhioners did not 


ask leave in this Caſe, of the Biſhop, to remove 


the ſaid Window, 


The Biſhop of London. Often Veſtries take upon 


them that Authority which pertaineth not unto. 
them, and uſually tranſgreſs their Bounds ; they 


were made by the Biſhops heretofore, where they 


are granted and ſuffer'd, and in many Caſes, by 
the common Law, we cannot do without them. 
I be Truth is, that the Archdeacon in every Dio- 
ceœſe was wont to be agnus Oculus I piſcopi, to view 


and inform the Biſhop of the Things fit to be re- 


formed. But you will ſay, Shall not thoſe Men 

repair, nor do any thing in the Church without 

Leave ? Yes, they may, but not doubtful things; 

therefore for ſuch things they ſhould ask Licenſe 
of the Biſhop at their Perils. -/ 


The Lord Keeper. So for mending of a Wall, 


or repairing things not well done in the Church, 


Veltry-men may do it; but when they do ill, they 


are to be puniſnd. 


5 February 8. 


w_ AIs Day the Pefendakit's Council proceed- 


_ ed in reading their Witneſſes for their De- 


tleman, faith, "I bat heretofore, about nine or ten 
Years ſince, he took Notice of one William Trum- 


Petter, who came as a Stranger into the Town; 


and this Deponent after underſtood his Name was 


Alder ſey. | 


That this Deponent hath obſerv'd the ſaid l. 


_ liam putting off his Hat to the ſaid Window; and 


that the ſaid Milliam Trumpetter's Maſter, called 


Beech, did kneel down and pray before the Cruci- 
ix in one of the Windows. 5 | 
IT his Deponent had Conference with the ſaid 


Ii illiam Trumpetter, and with his faid Maſter, the 


faid Beech ; and in their Talk they much commen- 


ded Pictures in Church Windows, and praiſed Bel- 


tarmine*s Writings ; wherefore this Deponent did 


conceive them both to be Romiſh Recuſants: And 
this Deponent ſaw the ſaid Trumpetter kneeling 


and praying towards the ſaid Window; and the 
aid Beech kneeling before the Crucifix, beating 


his Breaſt, which this Deponent did conceive was 


_ Jdolatry. | 


lere the Defendant's Council offered to ſpeak 


ſomething to diſcharge the Defendant of that 


Point, as to the doing of the ſaid Act contrary to 
the Lord Biſhop of Sarum's Inhibition. | 

WV hereunto Mr, Attorney faid, That this was 
not worthy to be infiſted on, becauſe they had 
come ſhort in Proof againſt him: But as for Mr. 
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| Chancellor's enquiring into the ſaid Offence done, 
wie CONC ive it was rightly done, and proper for 


him to do it; for that this Fact is of a mixt Cog- 
nizance, Eccleſiaſtical and Temporal; and there- 
tore, he being an Eccleſiaſtical Officer, it was not 
a Fault, but a commendadvle thing in him ſtrictly 
to enquire of the thing as he did, and it was his 
Duty ſo todo. And tor the preparing and pre- 
examining of the Witneſſes, we ſay, in this Caſe by 
him it was lawfully done, and they were juſtly pre- 


pared. 


The Defendant's Council proceeded, and read 
divers Statutes and Proclamations, and other Re- 
cords and Authorities in juſtification of the De- 
fendant's Fact, as concerning the Nature of the 
thing. | 5 
And firſt was read the particular Injunction in 
the Point, ſet out 1 £/:z. the 23d Article or In- 


junction; Church-wardens are to ſee the Churches 


kept clean, and all Loathſomneſs by Duſt, or o- 
therwiſe, removed : Thatthey have in the Churches 
the holy Bible and Homilies, late ſet out in print 
againſt Rebellion, and other outrageous Crimes. 
That there be in every Church a fair joining 
Table, and a convenient Pulpit, &c. vs 
Allo they ſhall ſee that all Shrines, Coverings 
and Candleſticks, Pictures, Pilgrimages, Relicks 
of famed Miracles, Rolls of Wax, and ſuperſti- 


tious Things be taken away and defaced, pre- 
ſerving nevertheleſs the Walls of the Stone Build- 


ings of the Windows. | 
*Archbiſhop of York. The Church-war- , ,, , 

dens executed this by Direction of the [; 

Queen's Viſitors, not upon their own Authority. 
Then was read the Article touching this Mat- 
ter, ſet forth in the Book of Articles, in the 1 3th 
Year of the late Queen. The Title of which 
Book is, Articles agreed upon by Matthew Arch- - 
biſhop of Canterbury, and the reſt of the reverend 


_ Biſhops, 3 Aprilis 1571. 


The Article itſelf runneth thus: : 

Item, Whether all Shrines, Coverings, Rolls of 
Wax, Sc. and Pictures of falſe and feigned Mi- 
racles, be removed and aboliſhed. 

Biſhop of London. I do not think that the Story 
of the Creation was a Picture of falſe Miracles. 

The Canon of 13 Eliz. was, That the Church- 
wardens ſhould enquire and make Preſentment of 
ſuch things to the Biſhop or Ordinary; but it gave 
no Power to them, being but Lay-men, to do 
what they would in Reformation. 

Archbiſhop of Zork. The Injunctions were in 
1 Eliz. when the Church was very much out of 


Order; and this was done by ſpecial Commiſſio- 


ners, and not by the Church-wardens Power. 
Then was read the Canon, made 13 Elix. the 
18th Canon, That the Church-wardens ſhould ſee 
the Church kept clean, the holy Bible to be in the 
Churches, and the holy Homilies lately ſet forth 
againſt Rebellion, a fair joining Table for the Ce- 


lebration of the Communion ; and all Roodloftts, 


wooden Crofles, Pictures of falſe and feigned Mi- 
racles, and all other Relicks of Superſtition de- 


ſtroyed and demoitthed ; the Walls of the Churches 


to be new whited, and Sentences of holy Scripture 
to be written upon them in great Letters, and a 
Baſon to be in the Church wherein Baptiim is to be 


adminiftred. - | 


There was the like made in 1 of King James, 


and 2 Jacobi 1603. Canon 85, That the Windows 


of the Church be well glazed, the Pavements even 
and decently kept : The like Care to be had for 
| 1 | the 


the Church-walls and Church- yards, that they be 


ſhut in with Pales, Walls and Rails, as hath been 


accuſtomed. And the Officers are to ſee that the 
Peace be well kept, and that the Book of Homi- 
lies be in the Church, which ſpeaketh againſt Ido- 
latry and Superſtition, &c. —— | 
Mr. Herbert. The Matter before your Lord- 
ſhips in Judgment, is the Removal of ſome few 
Parcels of Glaſs out of a Church- Window. Now, 
upon Things thus opened, whether this be a Crime 
puniſhable in this Court, we humbly leave to your 
_ Lordſhips to judge. But if it ſhall be conceived 
to be an Ornament to the Church, and fo a Fault 
in any to remove it without the Biſhop's Leave ; 
we ſay it is true, we did it, but not upon our own 
private Head, the Veſtry agreed upon 1t, : 
And whereas it hath been objected and charged, 
that the Defendant did this to encroach upon the 
Church-Government, we hope it doth not ſo now 
appear to your Lordſhips; but that he is a good 
conſtant Obſerver of the Church of England. And 
for the taking down of this Glaſs, we have ſhewed 
what we did ſimply, and not fo much what our own 
Opinion was, but as it was conceived Idolatrous by 
others. | 


If this be a F ault, it is then becauſe it ſeemeth 


to derogate from the Honour and Authority of the 
Church, and done in oppoſition to the Biſhop's 


Juriſdiction; or elſe it ariſeth out of our Anſwer, 


in that we juſtify the doing thereof, as in our 
Lay-Fee. But we have ſhewed he did not this to 


make a Power in the Veſtry againſt the Power of 


the Biſhop ; no, this was an Act of Duty to the 
Biſhop, and puniſhable by him if it were not well 
done: ſo we do not divide the Power from the Bi- 
ſhop, but the Queſtion is upon the exerciſe of this 
Power, whether the Veſtry-men, when they have 
done well, are to be reprehended ; or whenſoever 
they do any thing about the Church, whether they 
muſt ſtill go to the Biſhop for Leave? | 
But tho? this be not an Offence in the nature of 


it, yet it is ſaid, that to us it is an Offence, becauſe 
_ the Defendant could make no Auſcver, was not ap- 
proved of. There hath been no Fault in the Biſhop. 


of our Juſtification ; which is not only de facto, 
that it is done, but that it is rightly done by the 
Veſtry as their Act in their Lay-Fee, which is ex- 
empt from the Biſhop's Juriſdiction, = 
To this we anſwer, That this was only the Opi- 


nion of the Defendant, it was not the Iſſue; but 
his Diſpoſition is not to ſtand out in a thing, which 


afterwards appeareth unto him to be otherwiſe; he 
did conceive it was a Lay-Fee, and was their 
Impropriation: And tho? he ſaid it was exempt 
from the Power of ſupreme Authority, the Arch- 
biſhop or the King's Majeſty, yet he did it as the 
Act of the Church-wardens, which is ſubject to the 
Biſhop. #4 5 
For the Act it ſelf, the taking away of ſome 
little quantity of Glaſs, we have ſhewed you the 
Uſage of the Veſtry, what they have done in other 


Caſes; and if every Alteration in a Church ſhould 


be proſecuted as a Crime in this Court, I ſuppoſe 
the Court would be over-much filled with Proſe- 


cutions of this nature, Ma 
ter of the Fact; then for the Manner of doing it, 


It is pretended, that it was done againſt the Bi- 


ſhop's Inhibition. 


The Defendant hath denied this Point upon 


his Oath, and ſheweth Probability to the contra- 
ry: My Lord Biſhop had long and often Confe- 
rences with him, but never ſpake to him of this 
thing. | 1 |=. 


but we 


Thus much for the Mat- 
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Next, for that Circumſtance, that by this Ex- 
ample of his breaking the Window, ſome others 
have done the like; but in the Books we find on- 


ly that ſome body did break the Windows again 


after this, but who it was, is not ſer down. TWO 


or three times a Year for Glaſs Windows to be 
broken by accident, is a common thing. We find 
_ alfo that after this a Pitch-fork was found hanging 


in the Window; we ſay that this was diſcover'd 
only upon Proot, and was not in the Pleading : 
But the Men that examined this, ſaid that it was 


a mad Man indeed that came that way, and threw _ 


his Pitch-fork there, and this might have been 
proved. And ſhortly after many more Glaſs Win- 
dows were broken, but where, or in what Church, 
it doth not appear as I conceive. And, whereas 
it hath been ſaid by a filly Maid, that ſhe thought 


Mr. Sherfield was mad; and it hath been ſaid, he 


went about like a mad Man : We fay, that if his 
faithful Care and Induſtry in that City, for the 
Good thereof, it his Advice in all the Kingdom ſo 
well known be reſpected, he is not to be accounted _ 


a mad Man: He did not come in a mad and bra- 


ving manner, but ſecretly, and this is proved by 

the Mother and Daughter; we fay the more pri- 

vately it was done, the leſs offenſive it was: which 
we ſubmit to your Lordſhips, and the whole 
Cauſe together with it. The Charge againſt the 
Defendant is, that he did diſhonour to the Church; 

lay, that the Act was to do Honour to 

—_— 5 TE 
Biſhop of London. Was not this done contrary = 
to the Biſhop's Inhibition? Let me ask this Quel- | 
tion of the Defendant's Council, Why did Mr. 
Sherfied promiſe to ſatisfy the Biſhop ? did he give 
this Satisfaction before he did the Fact? This I 
muſt needs declare to your Lordſhips, that my 
Lord Biſhop of Sarum hath written to me, and by 
his Letters it appeareth ſufficiently how this Mat- 


ter was carried, and what paſſed about it: if it 


pleaſe my Lord Keeper, it may be read. _ 
But this being out of Courſe, anda thing to which 


of Sarum ; but the Buſineſs on the Proſecutor's part 
hath been as ill follow'd as ever I ſaw ; and on the 
other ſide, by the Defendant's Council, as well 
defended ; fo much I muſt ſay for them. 

Sir Richard Shilton, This Offence is clearly a- 
gainſt the Biſhop's Authority; and the greater by 
his Defence ſet forth in his Anſwer z and by what 
the Defendant hath ſhewed, it appeareth he did 
this by his own Authority. | „ 

The Order or Agreement of the Veſtry is no 


more but this, You may, if you pleaſe, do ſuch a 
thing; Mr. Sherfield may, if he pleaſe, take down 
the Glaſs Window; that is to be underſtood at his 


peril, they would not ſtand to it. This, eſpecially 
in a Man of his Example, is not to be paſſed over 
in theſe Times, I undertake thete are ſome Spi- 
rits now, that if they had been alive in Solomon's 
Time, would have gone nigh to have done Vio- 


lence to the Cherubims ; God knoweth what would 


have become of them „ 
Mr. Herne. As to my Lord of London's Ob- 
jection, that it ſeemeth it was done after the Inhi- 
bition, Mr. Sherfie/d, upon his Oath, denieth that 
he had Notice of it. Mr. Chancellor himſelf ſaith, 
he had not Notice till after the Fact: He was of- 
ten with the Biſhop, and he never uſed any Words 
about itto him EE op gt 
> oo Biſhop 
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Biſhop of London. He undertook to ſatisfy the 
| Biſhop (and the Biſhop you are to know, is not 
bound to give Notice to every Man of his publick 
Act ;) but your Proofs are, that the Veſtry have 

done theſe and theſe things, without the Biſhop ; 
they prove matter of Fact, but what was done here- 


ccofore, maketh not much for an evil Cuſtom. 


i Aitor. Gen. We will not talk of 

e the Authority of the Veſtry againſt 
the Biſhop's Authority, they were at firſt made 
and ſuffer*d thro? Negligence of the Prelates them- 
ſelves. The Veſtry conſiſts of the Miniſter and 
Curate, and ſome Lay-men, I do not ſay Lay- 
Eiders; they here agree for the taking of this Win- 


dow down, but the Queſtion lieth not upon their 


Power, it lieth upon the Fact it ſelf, confeſſed by 
tlie Detendant himſelf; and, I fay, if he had not 
conteſſed and proved more againſt himſelf than the 
Relator himſelf hath done, he might (I think) 

have gone without the Cenſure of this Court, It is 

proved by the Defendant's Witneſſes; and that he 

did it, is conteſſed; but he alledgeth in his Ex- 

cuſe, that for Twenty Vears he obſerved this Win- 

dow, and he took Offence at it; he ſat in a Seat in 
the Church, and he could not chooſe but gaze on 
it ; he could not reſt with a good Conſcience, but 

the Window mult be taken down: but in all theſe 
twenty years he never complained to the Ordina- 
ry; but after twenty years he propoſeth it to the 

Veltry ; there were preſent the Churchwardens the 

Veſtry-men, and Mr. Thatcher the Miniſter 

ſome were ſo wiſe as to queſtion whether the Bi- 

ſhop's Conſent were not to be had unto it; to this 
the Defendant faith he will ſatisfy the Biſhop, but 
never offereth to do it: Afterwards it is agreed 

Mr. Sherfield may take it down, provided he make 

it up again withnew plain Glaſs. The Biſhop hear- 
ing of this, ſendeth for one of the Church-wardens, 


and makes a publick Act to prohibit the taking 


of the Window down, and ſuſpends the Power of 


= he V c{try, if they had any; of this the Biſhop is 


not bound to give Notice: the Defendant muſt do 
it aiterwards at his Peril, and he told others that the 
Chancellor oppoſed it. „ 
For the Manner of it, when he cometh from 
London, he went in ſecret Manner, it was between 
four and five of the Clock, when at that time of 
the Year it was between Day and Night, growing 
to Darkneſs : and he went by himſelf, he took no 


Slazicr with him, nor any other to witneſs his Act, 


no not ſo much as any one of the Veſtry-men, 
upon whoſe Authority he ſaid he did it; and thus 
in private and fecret manner he committed this 
_ Exploit, It is ſaid by the Witneſſes on his Part, 
that ſome did, by occaſion of it, commit Idolatry, 
but Mr. Sherfield knew not of it, (for any thing 
that appeareth ;) beſides, he did not follow the 
Veſtry's Order in doing it, for he broke it down, 
he did not take it down; he taketh Offence at the 
painted Errors, but he hath broken it, and never 
mended it again: but he breaketh that Part only 
Which offended him, the Head and the Feet: if 
this had been done in the Execution of a publick 


Act, he would ſurely have had ſome Witnefles of 


it; but he had none, he bolted himſelf into the 
Church, that none might ſee him, he was not wil- 
ling to be ſeen; ſo it was clandeſtinely done: if 
it had been done by him upon the Order, he would 
have conſulted with the Glazier; wherefore cer- 
tainly he executed his own Humour, and not the 
Veſtrys Order.. V 


— 


It hath been farther ſaid (to excuſe the Defen- 
dant) that he may and muſt do it; but of how 
dangerous Conſequence this may and muſt be, is, 
I ſhall endeavour briefly to ſhew unto your Lord- 
ſhips. He takes notice, firſt, that the Church is a 
Lay-Fee, and being in the Pariſhioners, and him- 
ſelf a Pariſhioner, that he may therefore do it: 
But from this they have already ſtarted, and 
they may and muſt do it; for they well know 
It is a Parochial Church, and endowed with a 
Vicaridge, which if they ſhould have denied, we 


have the Record it ſelf ready here in Court to 


prove it. | | 
But yet they ſay, there hath been a Veſtry even 

from the firt Foundation; and they have done, 

and uſed to do divers ſuch things; they have made 


Seats, pulled down Seats, remov'd the place for 


reading the Service, out of the Choir into the Body 
of the Church, taken down Walls of the Church, 
and the like, without the Biſhop's Leave or 
2 and therefore may take down this Win- 
OW. | 2. 2 2 
My Lords, there is a great deal of Difference 


betwern Repairing and Reforming: Reformation 


ought to be made always by the ſupreme Power, 


not by private Men; but when private Perſons, 
or a Veſtry will take upon them Reformation, I 
make bold to ſay, it is the Highway to pull all 
out of order with their Reformation. Something 


was ſaid, as if the Reaſon why the Window ſhould 


be taken down, was, becauſe the Painting darken'd 
the Church: But if this had been all, I ſhould not 

have ſpoken much againſt it. But it was done 

for Reformation, his Conſcience could not bear it. 

If it ſhould be lawful for private Men to do thus 

much, what will they do next ? 

Nay, ſome hold our Church is idolatrous and un- 
clean, becauſe Common Prayers are ſaid in them, 
and Maſſes have heretofore been ſaid in them; and 
therefore theſe Reformers would at the next Bout 
take away our Churches alſo; this muſt be next. 
As to the kneeling down to the Windows by 
ſome; it may be ſome will do fo to a Saint, or 
one of the Prophets of the Old Teſtament when 
they ſee their Pictures in a Church or Chapel, (as 
in Lincoln“ -Inn Chapel) which if they do, then 
Mr. Sherfeld muſt pull ſuch Windows down, or 
ſomebody elſe to whoſe Conſcience it is a trouble. 
Again, becauſe it is a Cauſe of Idolatry in others, 
therefore muſt Mr. $h2: field pull it down; but it 
is ſuch Idolatry as muſt be concealed from the Or- 
dinary, Suppoſe another Man come, and fay it is 
no Cauſe of Idolatry, and therefore it ſhall- ſtand 
{till : Thus they differ firſt, and then they fight 
for it; next they have Partakers on both ſides, and 
ſo an Inſurrection may come of it, which has many 
times taken its Beginnings from leſs Occaſions than 
this: And tho? (God be thanked) in this Caſe it 
was not fo, yet it might have been, and may be ſo 
(if ſuch things ſhould be allowed) in other Inſtances 
of like Nature hereafter. But he may and mult do 
it, becauſe of the late Queen's Injunctions and 
Articles, Sc. ES 

The Injunctions and Articles are but to autho- 
rize the Ordinary to enquire of ſuch things, fit to 
be reformed in Churches by the Church-wardens, 
and other Officers; and they are to preſent it to 
them, and ſo they are to be reformed by the Power 
of the Ordinary in every Dioceſe and Juriſdiction * 
and the Meaning was, that all Relicks of Ido- 


latry and Superſtition ſhould be taken away; but. 


every | 


4% 33. idee apainſt n Sherfield Eh. 8 Car. 1 EL: 


every Memorial, or Story of a Saint and Prophet 
is not a Relick of Idolatry or Superſtition. Any 
Monument of Superſtition, or of feigned or falſe 
Miracles, may be taken down; but Monuments, 


or Pictures for Memorials of Saints or Prophets, 


are not Idolatrous or Superſtitious. If they ſhould 
be ſo, becauſe ſome Men conceive them ſo, and 
then they may pull them down of their own Heads, 
why then many might (and I doubt not but ſome 
fiery Spirits would) take upon them the Boldneſs 
to pull down all Cathedral Churches, becauſe they 
are made in Form of a Croſs, which ſome of the 
preciſe Sort cannot abide: And ſo, becauſe Churches 


ſtand for the moſt part Eaſt and Weſt, they would 


pull them down, becauſe (forſooth) they hold it 
Superſtition. 
hath been a Work of publick Authority, and ſome 
Mien have been puniſh'd in this Court, heretofore, 
tor 4 in this Kind. 

In the Queen's Time, many went abroad (of 
their own Heads) to break down Croſſes, Images 
and Pictures of all ſorts, in the 44th Eliz. Ar 
Banbury they pulled down the Croſs there. 
in the 12th of King James ſome were brought here 
in this Court, Ore tenus, and ſentenced for the like. 
And by the Sentence you ſhall ſee what Name is 


given to thoſe Men, who pulled down Croſſes ; I 


ſhall read but theſe two Records, and ſay no more. 


The Records were read by Mr. Robert Page, the 


Recorder*s Attorney. 
By the Queen, a Proclamation againſt pulling 4 


, Images and Pictures: Whereas many violent Per- 
ſons 2 of late of their own Authority gone about 


to deface the Walls and Glaſs Windows of Churches, 
aud in their Violence have pulled down Tombs and 
Monuments of Noblemen, and Gentlemen deceaſed, 
to their Diſhonour, and to the Breach of our Peace: 
Therefore a firif Commandment is given that all 
Men forbear to break the Piftures ſet upon Tombs 
or Graves, and not to break the Pictures or Pour- 
trailures of the Noblemen, or others in Churches, 


Church-Walls, Windows, &c. nor any Images what- 


ſoever, without the Advice of the Ordinary, or the 


Advice of the Queen's Majeſty, or her | &c. | 


Given 4.4th Eliz. 

The other Record is this: 

In Camera Stellata Anno Regni Fac. ecken. 

Whereas William Dale, John Eden, Hugh Jones 
and Richard Jackſon, and other refrafory Puritans 
and Browniſts, did deface divers Croſſes in Highways, 
in the Night-time : For this the Judgment of this 


Court is upon their Confeſſion in open Court, that the 


ſaid John Dale, John Eden, Hugh Jones and 
Richard Jackſon, ſhall be bound to the good Be- 
haviour, and acknowledre their Offence at the A, 


ſizes, and every one of them Pay 100 Marks Tine to 
the King's Uſe. 


Your Lordſhips fee now that the Defendant 


might not do it as he did, nor was he bound to do 
it at all; we therefore leave i it now to your Lord- 
ſwipe to cenſure. * 


The be entence, 


 * Chancellor of the Exchequer. This 
Cauſe (may it pleaſe your Lordſhips) is 
of great Weight, and well deſerves the 
Conſideration of this Court: It is brought by his 
Majeſty's Attorney-General againſt this Defen- 
dant, Henry Sherfield, and ſome others; ; but the 
reſt are not proceeded againſt, His Offence (as it 
hath been provid * Witneſſes, and confeſſed by 


; * 7 ord Cot- 
tington. 


But Reformation is, and always 
and great Miſchiefs may ariſe by it, as there have 


France. 


of it when he had done, as if he had reformed 


And 


down, but broken down. 


me Law. 
good . or in good Way to have preſented 
this or the like Thing fit to be reformed, to the 


not in his or the Veſtry's Power to do it. 
it, it differs not from that Caſe adjudged here in 
this Court the laſt Day, when a great many poor 


himſelf) 1 is the wiltul breaking of a 'Glak Window 
in a Church in Saliſbury, which Window antiently 


ſtood there; and this he endeavours to juſtify. 


That theſe, and ſuch like, are the Acts of Puritans 


and Browniſts, it appeareth upon Record. His 


Anſwer, I conceive, to be againſt him, tho? he noẽ- 
quits that Part of his Juſtification, and it ſheweth 
his Spirit. It is faid he is a wife Man, and an old 
Man, learned in the Laws, and that grey Hairs 
are upon him ; but it had been a better Argument: 
of Extcnuation, to have faid he was a weak Man, a 


poor Man, or a mad Man. He took Scandal, and 
it was an Offence to his Conſcience z but TY was 


a tender and ſcandal- receiving Conſcience; he muſt | 
have the Window removed. E 
This, and ſuch like Matters may go very far, 


of late Years both here in this Kingdom and in 
He did not only do this, but he boaſted 


Superſtition : One Day's Work, in the repreſent- 
ing the Creation, is ſet before another - ; and the 


Picture of the little old Man in blue, muſt be the 
Picture of God the Father. 


But this is as light 
as to affirm, that Idolatry may be committed to 
any Thing, which for Ornament the Painter hath 
made. But for the making of Pews in the 


Church, Pulpits. &c. this is but Reparation, from 
this they come to Reformation. Six of the Veltry, 
at leaſt, conceive they have Power to pull down 


this Window, they agree it ſhall be taken down, 
and Mr. Sherfield may do it if he Pleaſe, &c. 
This was in Fan. 1629, 5to Caroli; but it was not 
done till October following, and then it is not taken 
J verily believe (tho? it 
appears not in Proof, and therefore as a Non /iquet 
I paſs it by) that he knew of the Biſhop's Inhi- 
bition. But, ſay they, why then ſhould not the 
Biſhop ſpeak to him of it? He faith it is a Lay- 
Fee; and ſaid, that before the Fact Mr. Chancel- 
lor oppoſed him. The violent Manner of his do- 
ing it, is both proved and confeſſed. It is ſaid he 
is a Juſtice of Peace, I hope your Lordſhips WII! 
take Order he be Juſtice no longer. It is proved 
he received the Communion kneeling ; why did 
they not prove likewiſe that Mr. Sherfield was 
baptized? Who doubts that Mr. Sherfield was 


baptized ? There was a ſtrict Inquiſition to prove 


the Fact; it was well done fo to inquire, you fee | 


the ill Example of it, others followed it. They ſay 


it was a Madman who did it; this was not pro- 
ved : but it was more like he was mad himſelf; 
it was indeed the Act of a Madman, and fit for © 


none but Madmen to imitate. 


For his Anſwer, I take it to be full of Singula- 


rity and Pride, and notwithſtanding any thing 


contained therein, or in the Proof, I hold this his | 


Action a great Offence, an Offence of great 


Scandal and Preſumption as to him that knows 
ne or others had been minded, upon 


proper Ordinary, or to the King's Majeſty, being 


the Supreme Head, he and they ſhould have done 


well, and have had a great many Thanks for ſo 
doing ; ; but tho? it were fit to be removed, it was 
I take 


Men, who had Right to Common, but in claim- 

ing it made a Riot, were juſtly puniſh'd. So 

here, tho? this Window were ſcandalous, yet a 
| -privare 
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true, it is thus charged in the Bill; but this is not 


Conſcience. | 
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| private Man, nor many private Men cannot take and his Conſcience offended at it; and I verily 


it down: For what (as Mr. Attorney faid) if one think, if the Biſhop had been told of it in a de- 


half of the Town would have it ſtand, and the cent Manner, he would have reformed it. 


other half would have it down, what mutt follow 6. That it was done riotouſly ; but it is clear 
but Inſurrection? So that here is in this a great there was no Riot in the Manner of doing this 
deal of Diſobedience, and that done in the Singu- Thing: And ſo J hold this no aggravating Cir- 


Hariry of his Spirit in Contempt of the Church; cumſtance, he did but fatisfy his ill-grounded 


he harh thereby touched upon the Regal Power, Conſcience. 
and encroached upon the Hierarchy of the Biſhops, 7. That when he had thus done, he boaſted of 
who have their Authority from the King. I come it; this appcareth not, no Man ſeeth this proved: 
now. to my Sentence; I will have him to be no Nay, in his anſwer, opened by his Council on 
more Recorder of this City, that he be bound do the his Oath, he ſaithi he accounteth it a great Croſs 
good Behaviour, That he make a publich Acknowledg- to him, and is very ſorry for it. | 
men! of his Fault in that Church where his Fatt was As to his Place and Authority, his Wiſdom and 
done, and in the Cathedral Church. And that he Gravity, and his Profeſſion, theſe excuſe him not, 
ey pay 1000 J. Fine to the King's Majeſty. but rather increaſe his Fault. | 
K * Lord ( bief Fuſtice of the Common- As to the colourable Pretences by him uſed in 
af „ Pleas. In this Cauſe, brought by In- acting this Buſineſs, 1 do not take theſe, or his 
5 formation by myſelf, when I was his ſecret going about it, to aggravate his Fault; I 
Majeſty's Attorney-General, againſt Mr. Sherfield think Veſtries have too great Power, and often 
and oinersz the Relator hath only proceeded a- take upon them to do Things beyond their Power; 
gainſt this one Detendant., Upon all that hath and yet I know nothing to the contrary but the 
been ſaid on both ſides, theſe Things come to my Reverend Biſhops may abridge that Power when 


Conſideration, the Fact, and the Circumſtances of they will. As to this Action of his, I find that he 


Aggravation : For the firſt of theſe, I ſhall agree did it not contra voluntatem Epiſcopi, ſed preter ; 
it to be an Offence; but I ſhall not agree in the that he was the firſt Mover of the Matter to the 


manner of Puniſhment, ſet by my Lord that ſpake Veſtry: This is not a Fault in him, I think, but 
laſt. I dare not give Encouragement for any pri- well done of him; and yet when the Veſtry had 
vate Man to do any publick Thing in Church or done this, and the Defendant executed their Order 


Commonwealth of his own Authority, it is a very or Agreement, I do not ſec, but the Biſhop, if 


pernicious and dangerous Thing; but yet I ſhall they had done ill, might have puniſhed them. 


not ſentence him tor ſome Things, which in the Give me leave, I beſeech your Lordſhips, to ſpeak 
firſt place 1 ſhall make mention ot. thus much: A Judge muſt not ſpeak his own 
1. That he ſhould do it by Confederacy and Imaginations, but according to Proof; he is bound 
Confpiracy with others, and that riotouſly : It is over to give Sentence ſecundum probata, not proba- 
| : GHilia. That he undertook to ſatisfy the Biſhop, 

proved, nor any other than Mr. Sherfeld himſelf this I think is proved by one ſingle Witneſs; but 
proſecuted. I muſt confets, I was informed that yet this Action of the Defendant, I conceive to 
the Cauſe was much fouler than it is, and many be an Error in the Defendant. The Veſtry (he 


others were ſuſpected to have an hand in it; and ſhould have known) are but private Men, and 


this was the Reaſon of the Charge in the Informa- have no Juriſdiction to reform, whatſoever they 

tion. | oh | have done in Matters of Repair heretofore. But 
2. It may be he took juſt Scandal at this ſu- if this, or ſuch like Things ſhould be permitted in 
perſtiticus Window; and had he only moved it the Church-Government, to be done upon pri- 
at the Veitry, this alone had not been fo great a vate Authority, why ſhould not the like Men do 


- *auit, if he had done according as the Veſtry or- the like in the Commonwealth? and then we ſhould 
diered. | 1 | 


„ | be at an evil Pais. . 

3. That he did it contrary to the Command We read in the Book of the Judges of Iſrael, 
and Direction of the Biſhop; but this I dare not when there was no King in 1/ael, private Men 
tay is fo tully proved, as on it to ground my Sen- did what was good in their own Eyes, and many 
tence, tio? I verily think (as to my own private erroneous Things and Slaughters fell out there- 
Satisfaction) he could not but know of the Biſhop's upon. | 
Inhibition. However ſeeing it is not proved, There was Cauſe (Iam fatisfied) that this Win- 
(tho? if it had heen carefully followed, I doubt not dow ſhould be removed. It was made for the 


but it might have been made appear ſufficiently; ' Picture of God the Father, and fo it was gene- 


for the Biſhop of Saliſbury himſelf, and many o- rally conceived to be: but tho? it was idolatrous, 
thers, might have been examined in it) I pals it and their bowing to the ſame was conceived to be 
over as a Thing not manifeſt. | Idolatry, they thould therefore have told the Bi- 

4. That this was done out of the Spirit of Con- ſhop of it; which ſeeing neither Mr. Sherfield nor 
tradiction, and in oppoſition of the Church-Go- the Veſtry did do, he is not in this to be excuſed. 
veinment: I condema his Raſhneſs and Heat of I ſhall therefore agree ro ſentence him for this 


Spirit in doing it without the Biſhop; but I can- Fault; but I ſhall forbear to put him from his 


not perceive that it was done to oppoſe the Biſhop, Place of Recorder in the ſaid City: It is not an 
or FEcclcitattical Government, It this had been Offence in him as Recorder, nor as Juſtice of 
proved, or did appear in his Actions, I ſhould Peace. I hold every Man that is ſentenc'd ſhould _ 


have accounted it tue greateſt Matter againſt him; (as near as may be) be ſentenc'd eo modo quo offen- 


as for his inward Thoughts, I dare judge no Man's dt, and therefore I think not fit that he be put 
E from either of his Places, for elſe we ſhould tor 


5. That he did this in a profane Manner, and this one Offence cenſure him as worthy to be cut 
that it was a Bieach of Picty towards God. I off from his Places, and fo good for nothing. 
mult confeſs I think not fo, but rather that the And I ſhall forbear to bind him to the good Be- 
Offence was tit to be removed; he was grieved, haviour, for he is a Gentleman of Reputation in 


„„ | 8 | - 
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the Country where he dwelleth; and I have ob- 
ſerved, that a Gentleman is not bound to the 
good Behaviour, but for very foul and enormous 


Offences. But I would hade him to mare acknow- 


ledswent of his Fault unto my T.ord Bijhop of Salifbu- 


ry, and before ſuch as he ſhall call unto him : And 


1 would have him give ſome Satisfaction, and this 
in the very kind that he hath offended, at the D:jcre- 
tion of the Biſhop. For the Fine of 1000 /. ict by 
my Lord, that ſpake laſt before me, I hold it to 
be too much for an Error, being there appeareth 


no Contempt: I ſhall therefore think, and ſo ſet _ 


500 Marks to be enough. | $1 
* Lord Chief Juſtice of the King”s 


* Sr Thomas Bench. My Lords, Mr. Attorney- 
General is Plaintiff againſt Jerry. 


Richardton. 


 Sherfield Eſqʒ. We are not to take notice of any 


more Defendants, becauſe they are not proceeded. 
againſt; for this Cauſe, my Lords, 1 hold it 


comes fitly and properly before your Lordſhips 
here. This is rightly crimen Stellionatum. There 
be many Covers in it; for it is of mix'd Cogni- 
zance, and therefore fit for this Court, which I 
ever held to be the greateſt Court, except the Par- 
Hament. | ry 3 


In delivering of my Mind, T ſhall crave Par- 


don, if] ſpeak any thing which ſhall be miſtaken, 
For the Fact, (as it appeareth unto me upon the 
Proofs) it was the breaking of a certain Window 


of painted Glaſs, not one of the greateſt in the 


Church; it was a private Window, and it was 
privately done by him with his black Staff. 
His Motive to do it was this, There was Of- 
fence in this Window, and he conceived that it 
was Idolatry, or the Cauſe of Idolatry. The 
Offence was, that God the Father ſhould be 


pictured there in the Form of an old Man in blue 


and red. I have no Reaſon to think Mr. Sher- 
feld took this to be made for God the Father; 
for he never was, nor never can be pictured ; 


who knowcth him to well? Moſes. himſelf faw 


but his back parts. But give me leave, my Lords, 


as for Idolatry. This worthipping of Idols is the 


_ greateſt Sin of all others; it is a ſpiritual Idola- 
try; it is to give God's Honour unto Creatures: 
For the Homilies of the Church, I think they 


are very excellent Things, (and ſo they are with- 


out doubt;) and there is an excellent Homily 
againſt Idolatry : to that Mr. Sherfeld, and others, 
taking offence at the Pictures in this Window, 
(altho' I ſee not why it ſhould be taken for God 
the Father) they might, to avoid Occaſions of 


evil Defire, endeavour to remove the ſame. But 


then I hold he ſhould have gone to the proper 
Judge that hath Power. Ard here I find fault 
with him, that in the twenty Years of his conti- 
nued Offence thereat, he would never reſort to 
the Biſhop to complain thereof: This was cer- 
tainly /candalum acceptum, & non datum, He ſhould 
have gone to the Biſhop; but for his Colour to 
do the fame, by the Order of the Veſtry, I think 
it a meer Colour. Two withſtood this Motion, 


eight or ſix conſented to the taking of it down. I 


marvel any Queſtion at all was made of it; for I 


know Vir. Sen feli is as well beloved of the Citi- 


zens as any Man can be; and, I preſume, he might 
command an Order in the Veſtry: but, I ſay, the 
Voeſtry hath nothing to do to reform, it wholly 

belongeth to the B:iſhop. And the Power of the 
Church- Wardens, by the Canons and Conſtitu— 
tions, is but to inquire and preſent ; but the Bi- 
ſhop, the ſupreme Ordinary in his Dioctte, and 


the Arch-deacon, who is agnus Oculus Epiſcepr, 
are the proper Agents in a Work of Reformation ; 
what Miſchiefs would elſe enſue? There was 4 
ſpecial Commiſion in Henry VIIIch's Time. | 


know who were Commiſiioners, and have teen. 
the Commiſſion: They did ſtrange Things; but 
I have ſcen again as ſtrange Stories of Things be- 


fallen thoſe Houles. 


In 3 Edw. VI. Cap. 10. It was enacted, that Re- 
formation in the Churches ſhould be made by 
Archbiſhops and their Commiſſaries. 


what dangerous Conſequence is this Act of Mr. 


Sher fields? If theſe Men ſhould be permitted to 
be Reformers, they would reform tome Things 


that need no Reformation. I have ſeen, in ſome 
Churches in my Circuit, tome Stories of the New 


Teſtament, ſome in Windows, ſome in Need!e- 
work and Woven-work; God forbid theſe ſhould 
% e 
The manner of his doing of it I like not. He 
did not take it down, but break it down in the 
Head and Feet, which offended him: This ſhould 


have been the Act of publick Authority; he pre- 
ſumeth to do it in the Church, a ſacred Place, 


and ever privileged : Therefore it was an Offence 
to uſe any Violence in it, tho? but to the Windows, 
and therefore to be puniſhed. I think Churches 


too little regarded; I hold it very ill that he did 


it ſo in private. He might rather have taken a 
_ Glazier with him. Yet I hold clearly, he doth 
not diſaffect the Government. To my knowledge, 


he hath done good in that City ſince I went that 
Circuit; fo that there is neither Beggar nor Drun- 


kard to be ſeen there. For Eccleſiaſtical Govern- 
ment, he is outwardly conformable: 1 have been 
long acquainted with him; he ſitteth by me ſome- 


times at Church; he bringeth a Bible to Church 
with him (I have ſeen it) with the Apocrypha and 
Common-Prayer Book in it, not of the new Cur. 


| That he ſhould do it againſt my Lord Biſhop's 


ſpecial Direction to the contrary, I do not think 
ſo. There is but one that proves his Undertaking 
to ſatisfy the Biſhop. And for the Inhibition, he 
had no Notice of it, for aught is proved; nay, | 
he expreſly denieth it upon his Oath, wherefore 


[ do not believe he had Notice. 


"To ſpeak ſomewhat of the Offence that ſticketh 


upon him, the breaking ot the Window; I aſſure 
myſelf, if Mr. SHerſield had gone and acquainted 


the Biſhop with this Order, when it was made, 
this Cauſe had been prevented; but done as it 
was, it was diforderly done, and without Warrant. 
This therefore is an Offence done by the Defen- 


dant; and it is an Offence, in arrogating to him- 


ſelf Power and Authority not belonging to him, 
and his Zeal and good Intention ſhall not excuſe 


him : Zeal muſt not tranſport a Man out of his 


Calling, nor beyond his Bounds; if it doth, it 
ceaſeth to be Zeal, it is Raſhneſs and Boldnets, 


it is (my Lords) Prefumption. I proceed to my 


Sentence, wherein I muſt crave Liberty (and in 


all Things whenever I ſpeak in this Place) to uſe 
my own Conſcience ; and I ſhall ever hold this 


Rule, to judge and inflict Puniſhment, ſecundum 
guantitatem deli. 5 
For this Defendant, I think him tranſported 


witha little indiſcreet Zeal ; and he would not ſeek 
Remedy for his Grievance of his Ordinary, that 
he might have had Leave to do this Deed, but 


rather 


— ornaments 


This was repealed by Queen Mary, but ſet on. 
foot again 1 Zac. and theſe Times mult tollow the 
Wildom of an Act of Parliament. Again, of 


1632. C. S. for breati97 a painted Church-Window. 


rather do it of his own Head, and this by colour 
of the Veltry”s Order, nothing to the Purpoſe, 


And this, my Lords, 1s rather an Error, in not 


doing what he ought to have done, than any great 
| Offence in doing what he ought not. 


My Lords, this I remember always, that every 


Puniſhment here mult be ad reformationem, non ad 
ruingm: therefore I ſhail not agree-to diſcharge 
him ot his Recorderſhip, nor of his Place of Ju- 
ſtice of Peace in that City. For binding 
the good Behaviour, I humbly crave pardon: to 
diſſent from that; he is a grave Bencher, and a 
learned Man, and a Gentleman well governed 
hitherto, howſocver his indifcreet - Zeal tranſ- 
ported him into this Error. This is the firſt 
Offence that ever you heard of him. 1 foal! agree 
for his Submiſſion and Confeſſion of his Fault 8 iny 
Lord Biſhop of Saliſbury, to be made before his 
Lordſhip, and ſuch as he ſhall call unio him: But, 
my Lords, for his Fine to the King, 1000 J. 1s 
too much, and 0 Marks is too little; I ſhall 
theretore go between both, and /et 500 l. and Im- 
EE priſoument, according to the Courſe of the Court. 
Sceretary J/indebanke. 
Mr. Chancellor of the Exchequer 1000 l. Fine, Ac- 
knowledement in both Churches; to be put out of his 
Place, and impriſoned, 

Secretary Cooke. His Majeſty's Attorney-Gene- 
ral Plaintiff, and Mr. She: feld, an antient Gen- 
tleman, is Defendant. In my Sentence I ſhall 
endeavour to keep a good Rule, which is this, 
not to make Faults where they are not, nor 
to make them greater than in themſelves they 
are. 

-- The Information hath charged ſeven ſeveral 
Crimes upon the Defendant; but of all theſe, 
nothing but one, touching the Defacing of ſuch 
Ornaments, ſticketh upon him: But is this ſo 
much? This Picture was made for the Picture 
of God the Father: So I thought alſo, I confeſs, 
whoſocver was miſtaken ; for Images in Churches, 
there hath been heretofore much Trouble about 
them. The firſt Trouble that I have read of, 
was in or about the ſecond Nicene Council; and 
we read, that Imagery, or Image-worſhip, grew 
up after it had flily crept in, in this manner. | 

Firſt they were made for Stories, to teach that 
to the Eye which the Word doth to the Ear. 
Then they began to gain ſome ſhew of Reverence 
at their approach unto them; but not to the 
Images, thc Reverence was done to God. 
wards they came, as we read, (out of the Win- 
dows and Walls) into the Church: and at laſt upon 
the Altars, and then to be worſhipps d and offered 
unto. 
as they would excuſe it; 3 nay, as St. Gregory de Va- 
Tentia faith, they did in his Time give Co-worſhip 
to the Images with God : But our Church doth not 
allow any Adoration to be given to any Image or 
Picture whatſoever, nor the Image of God the 
Father to be in the Church. 


This is the Matter of his Accafidon: So that as 


unto the Matter, the taking away of ſuch a Pic- 
ture is no Offence ; but in the Manner of doing 1 1t, 
1s the greatneſs of the Offence. 


Reformation in a private Man, is Deformation, | 


it is not to be permitted: I ſhall ever be as ready 
te punith ſuch as any. But that he did this of his 

GW! lend, wirhout Leave of the Church wardens, 
and aggalilt tlie Biſhop” Inhibition, it doth not ap- 
Pcar. © Ille 25 ir {anderh before us. 1 conceive he 


had ſome Opinion that the Veltry, or his own. 


him to. 


1 agree in Sentence with 


| ſelf to the Government 


After- 


 Howheit, this was but a relative War | 
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Authority, might allow him in that which he did, 
and warrant him 1 in it; but he ſhould then hive 
done 1t according to the Authority. 

I think he did this out of a little more Zeal than 
he thought to be in others; and I find that he did 
it without acquainting the Biſhop therewith : but 
it 1s fully proved that he is conformable, and there- 
fore it doth not appear to be in Oppoſition of the 
Reverend Biſhops. 

I incline to my Lord the Judge's Opinion that 
ſpoke laſt, that it was done out of Zeal; and he 
himſelf. anfwetetk: it was done out of Tender 
neſs of Conſcience : yet I ſay, that private Men 


are not to make Batteries againſt Glaſs Windows 


in Churches at their Pleaſure, upon pretence of 
Reformation. Notwithſtanding, I conceive the 
Danger of Example to encourage others to break 
down fuch Windows, will not be fo great, as the 
Occaſion of Triumph to ill- affected Perſons would 
be, if this Court ſhould too ſeverely puniſh an 
Error in pulling that down which the Church diſ- 
alloweth. Therefore an Acknowledgment to the Bi- 
ſhop of Saliſbury, in the Preſence of ſuch others as he 
ſhall appoint, that he hath not done well in not aſt- 


ing his Leave, would do well, and I hold it fit it 


ſhould ſo be: And thathe be 2dmonifhed to conform him- 
but I acquit him (for my 
Part) of his Fine, and all other Puniſhment, _ 
Sir Thomas Jarmin. The Cauſe before your 
Lordſhips, is upon Mr. Attorney GeneraPs Infor- 
mation againſt this Gentleman, Mr. Sherfield ; and 
it 15 for doing of a Thing, which, if it had been 
done with anſwerable Circumſtances, had been no 
Fault in him, /d bonum eſt ex integris caufis : So 


that the not doing of this Thing in a right Man- 


ner, maketh it an Evil; but not t fo great an Evil, 
in my Opinion, as by our Sentence to ruin him. 
But it is a great Error for Men to be zealous in their 
private Spirits, and to put themſelves forward up- 
on publick Actions belonging to the Supreme Go- 
vernment. I hold that the practical Soleciſm, by 
overt Actions, is the greateſt Oppoſition againſt 
Authority. Theſe are to be vigilantly met withal; 
but for this Gentleman, ſome things here ſpoken 
make me pity his Caſc: Beſides his doing the 
Fact in ſuch manner as he confeſſeth, there is not 
any one Thing elſe brought home upon him by 


two Wine 


To ſpeak my Sentence ſhortly ; ; As I ſhall not 
ſay any thing to encourage thoſe hot-fpirited Men, 
{0 I ſhall {till bear and remember that excellent 
and juſt ſaying, mentioned by one of my Lords 


7 


the Judges, that we are to judge ſecundum probata, 


not probebilia ; and therefore I agree with the ſame 
Lord in all the Sentence. 

Sir Henry Vane. As to the Cauſe, before this 
Court, at this time, it is (my Lords) a Crime 
in the. Defendant ; ; none differeth from this, that 
he hath done that which befitteth not his Wiſdom 
and Experience. I have learned long ſince, that 
Ignorance doth not excuſe an Offence, either in 
Church or Commonwealth: And J hold that this 
Offence of Conſcience is not to excuſe him; for 
he went not tothe Biſhop to complain of it, all 
theſe 20 Years that he was troubled at it. I heard 
tome commend his Manner of doing it. I am 
not of that mind, he could not but know, that if 
he had an Order FA muſt purſue i it, I muſt con- 
leis, I doadmire that he (being a Lawyer) ſhould 
be ignorant of the Proclamation to the contrary : 
But he is a learned Man, a Recorder, a Bencher, 
and a Parliament Man ; I have known him give 


6g g 2 grave 
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grave and wile Counſel in that Place : All theſe 


- aggravate his Offence, and make it Wilfulneſs in 


him. But for his Conformity, and yer doing a 
Thing contrary to his Profeſſion of Conformity, I 


ground my Sentence the heavier upon him, he fel! | 
pay (I think fit) 1000 J. he ſhall make acknowoledg- 


ment of bis Offence in the Cathedral Church of Sarum 
before the biſhop, Prebendaries, and Canons, but 


not be put out of his Recorderſhip. 0 © 
Sir Thomas Edmonds. I agree with my Lord 


Heath for 500 Marks Fine, Acknowledgment before 


the Bijhop of Sarum only, and ſuch as he ſhall pleaſe | 


to call unto him. 


Biſhop of London. If there be defenſio facki, or 


confeſſio fucki, or elſe two Witneſſcs, I think any 
one cf theſe three will be a ſufficient Proof to con- 


vict a Man of an Offence; and I have obſcrved 
there are all theſe together, in this Cauſe againſt 


Mr. Sherfeld. He confeſſeth that he broke the 


Windows, and ſetteth forth his Juſtification in his 
Anſwer to Mr. Attorney's Information; and this 
was done by him with his Pike Staff, as is teſtified 


by two Witneſſes, ſuch as they were; yet they 


were Eyc-witneſſes, which is the ſtrongeit Teftt- 
mony. I am-perſuaded, as I am a private Man, 


that at leaſt he heard of the Biſhop's Inhibition; I 
do not ſay, but ignorantia ſacti may excule a Man 


in ſuch a Caſe, at leaſt a. laute, tho' not 2 lot 
perchance; but ignorantia juris never doth excule : 
yet, becauſe it is not directly proved that he had 
Notice of the Act of Inhibition, made by my 
Lord Biſhop, I ſhall forbear to give my Sentence 


touching this Particular, the rather becauſe he hath 


cleared himſelf of it by his Oath; and yet I have 
met with as ſtrange an Equivocation in tome of late 
as almoſt hath been heard of, I have not read the 
like ; but ſeeing there is not plain Proof, I muſt 


not judge him other than an honcſt Man. 


Mr. Herbert hath detended this as well as ever 
. di E 2 : ** - Jos Ic A if V t 2 
any did a Cauſe to my knowledge. As for Veſtries, 


which were made and ſuftered firſt by Neg- 


ligence doubtiels, vet being of contiruance, we 
© 5 0 2 2 r BP fe 
cannot fo caſily reſtrain the Power which they ute. 


I have had Experience of what. I ſpealt herein, in 


a Pariſh Church within my Dioceſe, St. Lawrence 


by Name, there is a Veitry ; It feil out*once that 
they could not agree upon tome Election, I inter- 


poſed as Ordinary; I had no ſooner done this, but 
I was inhibited by the Archbithop of Canterbury; 
afterwards, by his Grace*s means, it was referred 
to me to end, which I endeavoured ; but then a 
Prohibition at. the Common Law was ſent me; 


ſo that it is not an eaſy Matter to reſtrain a Cuſtom. 


Bur it is not in the power of a Veſtry to remove 
or ditplace any thing in the Church that is doubt- 


tu}; and cho? they made an Order, in this Caſe, for 


the taking down of the Window, yet it was Mr. 
Sherfelis Fault to go fo diſorderly to work; 
his violent and riotous breaking into the Church, 


and upon a conſecrated Thing, is criminal in 


him. | | : 

Whereas divers Tings touching his Confor- 
mity have been proved, I am confident upon good 
Information, had the Caule been followed as well 
as defended, (but it was ill followed by them that 


proſecuted, and unworthy their Places) many 


more things might have been proved againſt him 
and that it would have appeared, he had done more 
Harm underhand in his Place, than Good other- 


wife. But for his Trouble of Conſcience, which 


ſhould impel to this Action; it troubled not 


much, for he kept it in, and nouriſhed it 'til it 


Images, which they had in their Churches. But 
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grew, as you ſee, to a great Head, fo that at laſt 


it hath brought him hither, even to the Sentence 
of this Court. 8 FD 

My Conſcience being laid at ſtake, I am not of 
Opinton, that Images and Pictures were not in 
the Church 'till the Time of Gregory the Great : 
Nor am I of Opinion that the firit 'Vrouble about 


them was at the Second Council of Nice. St. Gre- 
gory, who was 600 Years after Chriſt, in his ꝙth 


Book and th Epiſtle, written to.. . . . faith of 
Images, veiuſtas admifſit, Ec. But 209 Years before 
this, we find that Gregory, ſurnamed the Divine, 
otherwiſc called Gregory Nezienzen, when the Em- 
peror laid Siege to the City of which he was Biſhop, 
in his Oration to the ſaid Emperor, to move hin; 
co pity, faith, That the Citizens, above all their 


Lotles, ſpoiling of the City Walls, ruining of their 


Houſcs and Temples, took to heart the pulling - 
down their. Statues; Ez hoc acerbum, faith he. 
Nay, we find them in them in the Church 200 
Years after Chriſt, they were upon the Chalicc. 
and that is cver upon the Altar. | 5 
In Ter:nullian's Time (who was one of the an- 
tienteſt Fathers) there was painted upon the Cha- 
lice the Picture of the Shepherd bringing home the 
loſt Sheep upon his Shoulders; and this was ob- 


jected againtt Tertullian himſelt, who in his latter 


Time fell into the Opinion and Error of the Mau- 


laniſts, who are againit ſecond Marriage and Re- 


pentance alter Baptiſm, aſfirming that no Repen- 
tance is left to him that ſinneth- after Baptiſm; 
againſt which Error, the Church uſed this Symbol 


of the Shepherd bringing home the loſt Sheep. 


Again, in the Time of that antient Father Ire- 
12145, Who is held to be the Scholar of St. John, 
they had the Picture of Jeſus Chriſt, and they 


had it from the Guei, who had Adorations 


with it, and Sacrifices - and therefore the holy Fa- 
ther condemned that Picture, becauſe (faith he) 
the Gnoſticks did that to this Picture which the 
Heathens did to their Idol Gods. But it hath been 
a diſtaſteful Thing to remove Pictures and Images. 
We. rcad, that the Biſhop of Gren broke the 
Pictures in the Churches, which his People took 
fo ill, that they roſe againit him, and were hardly 
appeaſcd. N 1 . 
And of late times we have had Experience of 
like Miſchiefs in France and the Low-Conntries 
about this Matter. And we know what Rebel- 
lions were raiſed in the beginning of the Reforma- 


tion here in this Kingdom and in Germany : 


when Cerolotadius and his Company went about to 
pull down, and deface the Images in the Churches, 
what a Stir was there? Tf Luther himſelf had not 
come back and appealed the Multitude by his 


timely Advice, that the Work of Reformation 


was to be left to the ſupreme Magiſtrates, (which 


was well done of him, and a Thing wherein he 


ſhewed his Wiſdom) much mere Miſchief would 
have enſued. I do not fay theſe Things to any 


ſuch Purpoles, as that Images ſhould have any 
Part of Divine Adoration. 


When theſe were brought into the Churches, as 
one Side fell to worſhipping them, ſo the other 
Side fell to breaking and defacing them, which 
bred many Broils ; and amongſt the reſt, one very 


ſharp Contention by reaſon of the prevailing of 


Worthippers of Images, was ſtirred in the Time of 
Conſtantine the Great; tor I read the Emprels gave 
her Voice againſt her Son Conſtantine to put him off 
{rom the Empire,  b»cauſe of his defacing of the 
tor 
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for that grofs Counei of Nice, (pardon me this 
groſs Term, but they deſerve it in my Opinion) 


they decree, the ſame Honour was to be done to 


the Image as to the Life, whether it were the Pic- 
ture of Man, or of God or of Chriſt, And then 


another Decree in that Council was, that a Man 
muſt rather endure Penury than do Violence to a 


Picture: and their abſurd Diſtinction of Latria 


and Doulia, &c. Yet this I ſay, there is a great deal 
of Difference between an Image and an Idol. But 


then, if Men give Wor ſhip to them as to the 
Other, it is anktal. - 


As for the Injunctions in the Queen's Time: ; 
this was done by publick Authority, and done in 
every Place by the proper Judge. 

And, touching the Matter in queſtion, I do 
not think it lawtul to make the Picture of God the 


Father: but *cis lawful to make the Picture of 


Chriſt, and Chriſt is called the expreſs Image of 
his Father. I don't mean to ſay that the Picture 


of Chriſt, as God the Son, may be made; for the 


Deity cannot be pourtraycd or pictured, tho' the 


Humanity may. I do not think but the Repre- 


ſentation of (od the Father (as in the Prophet 


Daniel hie is called the Antient of Days) hath been 
allowed (tho' crroncouſly ). to be made, like an 


antient old Man: And this the Lutheran Party 
hold too; but whether it be idolatrous or ſuper- 


ſtitious or no, this J hold not to be the Queſtion, 
And I {hall crave Liberty not to declare * mine 
Opinion at this time, whether it ought to be re- 


mov'd: But the Defendant, Mr. Sherfield, did this 
in Contempt, at leaſt in Neglect of the Church's 
Authority, and the Authority of the King's Ma- 


jeſty; for the Church derive their Authority from 


the K ing, as well as the Civility. I ſhall therefore 
ſentence him for breaking this Window, whether 
it were fit or no to be in the Church; if it had 
been wiite Glaſs, it would have been the ſame 


thing to me; it was a violent and raging Act, and 


it is now a Buſineſs of great Weight and ill Con- 


ſequence, and therefore fit for the timely Cenſure 


of this Court. And I fay- farther, if it had been 


the Idol of Jupiter, and they had profeſſed Divine 


Worſhip to 1t, it had not been lawful for Mr. 
Sherfield, or any private Man to deface it; and 
this I ſnall prove and maintain by Scripture. 

The Idol of Jupiter was but as the golden Calf 


which Aaron made, before which the People of 
Ißrael committed Idolatry; yet we ſee Judgment 


was excuted by the ſupreme Magiſtrate by Com- 


mand from God, and the Tribe of Levi was com- 


mand to kill the Idolaters. 
Then again, there was a Brazen 8 ap- 
pointed to be let up by the Lord himſelf; and at- 


terwarqds it became an Idol, and the People com- 
mitted Idolatry with it; yet none of all Hael pre- 


ſumed to break it N but Hegeſtiub the King 


did it. Alſo the Calves of Zeroboam, ſet up at Dan 


and Bebel, were plain Idols, yet they continued a 


long time, and were not pulled down *till Fe/iah 


the Kine did it, and this he doth by his ſupreme 


Power; ; and the King did this by the Prieſts of the 
firſt and fecond Order. 


Both theft ap; dear in their 
Stories in the 4th Book of Kings, the 18 ch and 23d 


5 Chapters. 8 


As for the Second Commandment, Thou ſhalt 
not nale ary graven Image e, Or 0 to chy ſelf: 


No, take heed, worſhip it not howſoever it be; 
if thou doſt make an Image, yet thou ſhalt not 
worſhip it. But there is no Commrnd or Example 
for breaking of Images (when they are made) 
without publick Authority. You ſhall ſee this 
plainly in that Altar ſet up by the Reubenites and 
Gadites at Fordan ; this was conceived by ſome of 
the People to be an idolatrous Thing, at leaſt an 
Intention in them to ſet up another Manner of 
Worſhip, and Feruſalem was the Place of Wor- 
hip only: there was an Embaſſage ſent unto them, 
and Phineas and other Princes were imploy'd 


in it; they did not preſently fall upon them and 


break down the Altar, tho? they had ſpecial and 
{trict Command to overthrow and break down all 
Idolatrous and Heathen Altars, Groves, Places 
of Idolatry and Images ; but this they were not 
to do preſently, they were to tarry *till the Land 
was theirs, in their own Power, as you may 
ſce in the 7th and 12th Chapters of Deut. But 
you will ſay theſe were for the Jews, but not for 
us in the Times of the Goſpel. In St. Auguſtin's 
Time the People committed Idolatry with their 
Images, and many there were that would have 


pulled down the Images (the Cauſes of this Ido- 


latry.) St. Auguſtin adviſeth, No, firſt preach 
them out of Men's Hearts, and he called upon the 
Miniſters ſo to do ; but you ſhall not pull them 
down (faith he) till the ſupreme Power doth it, 
or Power were given them. Thus, if it were 


Jupiter's Picture, Mr. Sherfield or any others are 
not to pull it down 'till Power be given them. 
And Gerardus the Lutheran is of the ſame Opi- 


nion. 


The Homily againſt Idolatry (ſo much mag- 
nity*d) plainly ſhews it to belong to the ſupreme 
Magiſtrate, and has reference to > ſuch Pictures as 
are upon Walls; but Stories upon Glaſs Win- 
dows were not here meant. And as for my Lord 
Biſhop of Saliſbury, his + Book of his worthy Lec- 
tures at Cambridge, upon the 4th Chapter of the 
Epiſtle to the Colaſſians, upon theſe Words, Walk 
<1/ely towards them that are without, What faith 
he? Why the very ſame that St. Auſtin did before, 


that a private Man hath neither vocationem nor po- 


teſfatem to do it; thus if he had read a little far- 
ther, he ſhould have found Direction to have 
walked wiſely. And indeed, thoſe that are out 
of the Church mult be dealt wiſely withal. When 
you fee theſe Things, you cannot, as the 1/raelizes 
did not, de face them, for they belong only to the 
ſupreme Power. And you ſhall ſee St. Pauli 
Practice in the 17th Chapter of the Ads of the 


Apoſtles; he ſaw they had ſet up an Altar to 


the unknown God, yet he went not to pull it 
down, but to teach them that God which 
they knew not, even as. St. Auſtin afterwards 
adviſed. | 

So I come to this which is the Work of the 
Day; this is a violent, riotous and prophane en- 
tring into the Church by him, to break this Win- 
dow down with his Pike-Staff: and as the Matter 
ſtandeth proved to me, it ſeemeth there are theſe 
on of Aggravation of his Fault. 

The Firſt Circumſtance of Aggravation 1s, 
That when he went about the taking down of this 
Window, he went not unto the Biſhop, but choſe 
another way. | 


* But he frw's bis Opinion, when Upon his Prouct io ro the See Canterbury, he caus'd the ſame kind 27 Pictures to be ſt up in his. 


Ch apels at Lambeth and Croydon. Rufh Col. Vol 2. ? 27 
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2. He was Twenty Years offended at it; and 


in all this Time we think ſome good Spirit might 


have ſuggeſted unto him better Advice, if "he 
would have followed it. 


3. By his Office and Authority, his Fault 1 is the 


greater and more ſcandalous. 


4. By his Age, being grown grey, he ſhould 


have learned Wiſdom. 
5. That when he went to do this, he went in 


private, which ſome have ſaid to be well done, 
but I am not of that Opinion: true, if it had been 


a Work of Neceſſity in him to take it down, he 


might have done it, but then he muſt follow his 
Order, and he ſhould then have taken a Glazier 


with him to have taken it down, and not break 


it down with his Staff. 


6. His Offence is the greater K his Office 
of Juſtice of Peace; certainly herein he was not 
Conſervator pacis, for beſides the Force and Vio- 
lence, there might have been much Diſcord and 
Blood-ſhed about it, as was well obſerved by Mr. 

Attorney. | 
By thi doing of this Act contrary to his 


Conformity, there have been the like Inſolences 
done in the fame Church, for which I think there 
is a Cauſe againſt ſome of them depending in the 


High C om ion Court ; 


made a Mazer in an Apothecary's Shop, (as I am 
inform'd) his Duſt thrown about, and all to bury 


2 Tanner's Wife. 


8. In regard of his Tenderneſs + Conſcience, 
which he alledged for himſelf : My Reaſon is, for 
that, if he were of a tender Conſcience indeed 


yet in this thing I ſhall ſentence him, for not go- 


ing to the Biſhop to reveal it to him ; if 1t were 
but a ſhew of Tenderneſs, then ſurely there was 
the more Wilfulneſs in his Offence, and this can be 


no Excuſe. 


. His Fault 1s aggravated from his Profeſſion. 
It Is an honourable Profeſſion ; and as it is a great 


Offence in a Divine to infringe the Law 51 the 


Kingdom wherein he is born and bred up, ſo is it 


alſo a a great Offence, if thoſe of the Profeſſion ot-- 
the Law vilify the poor Laws of the Church. Thus 


much let me ſay to Mr. Sheffield, and ſuch of his 


- Profeſſion as flight the Eccleſiaſtical Laws and Per- 
ſons, that there wus a time when Churchmen were 
as great in this Kingdom as you are now; and let 


me be bold to prophe ſy, there will be a Time when 
you will be as low as the Church is now, if you go 
on thus to contemn the Church. 

Io proceed, he went into the Church. It plea- 
ſed God to give him a fall upon the Place, and it 
it had not been God's Mercy he had broken his 


Back upon the Edge of the Pew z yet all this 


while theſe Things have not wrought him to any 
Confeſſion that he hath done amiſs : ; nay he ſaith, 


he was perſecuted for God's Cauſe (as I am in- 


formed) but I think he perſecuted the poor Sex- 
ton of the Church, they put him in Priſon, and 
there kept him, and would have kept him, if my 


Lord Biſhop had not ſent Bail; and if it had not 


been for the Biſhop, they would have turned him 
out of his Place. 


1 have executed Judgment and Fuſtice; leave me 
not to mine Oppreſſors. I have been the willinger 
to render this Account at this Time, becauſe 


ſome are ready to ſlander us, as Maintainers of 
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not, let them look to it. 


| there was the Tomb of a 
dead Biſhop there, his Bones taken. up, his Scull 


And then, juſt upon the Fact 
committed, cometh a new Lecturer to Town, and 
he pitcheth upon the Text, P/al cxix. ver. 121. 


8 Car. 


Popiſh Superſtition, and I know not what. As 
for my Sentence, I agree with my Lord Cotting- 
_ - 

Lord Wentworth. This is an Offence (my 
Lords) committed by a Man of Learning and 
Judgment; the Perſons of Men and Times may 
aggravate Offences. Men now in theſe Days 


N themſelves wiſer than their Teachers; 


whereas it 1s ſaid, he did this out of Contciener 
and cal, and with an intent to honour God, he 
is out of his Element. Uzzah touched the Ark 
with a good Intention; but becauſe he did this 
without warrant, he was ſecretly puniſhed : It is 
not for a Divine to meddle with Littleton's Tennres, 
nor a Lawyer with Divinity, to govern Matters 
in the Church. The Veſtry had no Power to re- 
form, nor authorize Mr. Sherfield to do this 
Thing; and I hold it a very great Boldneſs in 
him, to juſtify his Fact under theſe Pretences ; 
for is which Veltries undertake to do of 
themſelves; if it be well done, it is well; if it be 
But for their frequent 
and ordinary tranſcending their Power, it is high 
time that the Biſhops be directed by the King's 
Majeſty, to regulate all ſuch Things, and to 
reduce all theſe V eſtrymen into Order and Obe- 
dience. I ſhall not forbear to puniſh an Offence 
of this dangerous Conſequence upon that Ground, 
tor fear of giving an Occaſion of Triumph to tome. 


I think his Impunity will be rather an Encourage- 


ment, to Men of other Minds, to ſet their Hands 
to the like, of which there is great Danger. I 
ſhall not therefore in my Sentence go any thing 
leſs than any of my Lords here before me have 
done; That he be not any longer Recorder of that 
City; that he be bound to the good Behaviour; I ſee 


u Keaſon but a Gentleman may be bound to the good 


Behaviour: For his publick Acknowtledement, T think 
it neceſſary to be made in both Churches; and that 
he pay 1000 l. Fine to his Majeſty's Uſe. | 

Sir Robert Naunton, Maſter of the Court of 
Wards and Liveries, gave not his Sentence becauſe 
he was not in Court the laſt Day, at the be ⸗ 
ginning of the Hearing. 

Lord Newburgh, Chancellor of the Duchy of 
Lancaſter, forbare to givc his Sentence for the ſame 
Reaſon. 

Viſcount Fa!kland agreed in his Sente ace ith. 
my Lord Cottington, for 1000 l. Fine unto the 
Ring, &c. 

Viſcount VMimbleton agreed in his 8 with 
my Lord Heath, for acknowledgement of his Fault to 
the Biſhop, and ſuch as he ſhould think fit to call to 
bim; and to pay a Fine of 500 Marks to the King's 
Mejeſty. 

Earl of Holland. He was not preſent at the Be- 
ginning of the Hearing of the Cauſe, and there- 
tore did forbear to give his Sentence, | 

Earl of Devonſhi re. He agreed with my Lord 
Cottington for 1000 l. &c. 

Earl of Dorſet. I conceive, my Lars that the 


Proſecutor of this Cauſe is much to be blamed, 


and did the Court legally take Notice of a Pro- 


ſccutor, where the King is a Party, I ſhould give 


my Vote to fine ſuch a Man : He hath here made 

a great Noiſe of terrible T hings, (ſeven in Num- 
ber) but hath not endeavoured to prove many of 
th.m. 1 ſhall ſpeak ſomewhat of the Matter in 


queſtion that ſticketh upon him, and not meddle 


with what hath not been proved. And firſt is to 
be contlidered what was done; a Window in a 


Church 
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that he was before all Times and Pays. 


16 32. C. 8. for breaking a painted Oharch-Window. 


Church was broken, becauſe of the Image of God 
the Father which was in it, in thoſe Places of the 


8 Head and Feet of the Repreſentation of the Deity : 
this, if it had been done by the proper Judge, had 


been well done. If all unlawful Pictures and J- 


mages were utterly taken out of the Churches, : 


think it were a good Work; for at the beſt they 
ars but Vanities and Teachers of Lyes. For the 
Antient of Days in Daniel (I take it) this doth not 
give warrant to frame a Picture of God like an 
old Man; but it ſheweth the Eternity of God, 
And it 
cannot be taken to be the Portraiture of any other; 
for this being made to repreſent the Creation, it 
muſt needs be intended for the Picture of God 
the Fatker; for what Man did help God about the 
Creation? This therefore is unlawful, no Man e- 
ver ſaw God, nor did he ever appear in any Like- 
neſs to Man. 
took upon him Man's Nature, and was Man as 
well as God; and the Holy Ghoſt appeared in the 
Similitude of a Dove: But I with there were no 
Image of the Father, neither in the C hurch, nor 


out of the Church. : 


Secondly, 1 note the Mind end it was 
| Si and it was out of a little too much Zeal, 
his Conſcience was tender. This, if it had been 
guided well, would have been worthy of Praiſe. 
I do not ſpeak this to make as if Men may take 
upon them to meddle in what belongeth not 
unto them ; yet there 1s difference between a 


Fault done of Zeal, and the lame thing done out 
0 of Malice. 


Next let us conſider the Authority whereby he 
did it; and herein eſpecially Mr, Sherfield had no 
Power. The Veitry had no Power, neither could 
they give any to another; jt was therefore an 

Far in him to conceive, that becauſe they uſed 
to meet. and do Things for Repair and Orna- 
mont in the Church, that therefore they might do 
this, being a Piece of Reformation; I ſay it was 
his Error to do it without the Biſhop of the Place. 


I would not be miſtaken, as if I ſpeak or did any 


thing againſt the Authority of the Reverend Pre- 
Hates tor 1 take It, whenſoever that Authority 
goecth down or decayerh, the Monarchy dicth 
Wich it, I think they are in ſcparably join'd toge- 
ther. But this was an Opinion of his, that it was 
their Lay-Fee ; and if he repent him of his Opi- 
nion, recant it, and depart from his Juſtification, 
| (tho? his Anſwer be otherwiſe) I ſhall not take 
upon me to deſtroy a Man for ſuch an Offence. 
Then in what Manner did he it ? Privately 
and without Noiſe; and this I hold to be a 
_ Diminution of his Fault, for ſecret Evils are not 
ſo bad as when they are openly done; the ſame 
Evils done in Chambers, are not ſo bad as if they 
were done in the Market- Place. 
And it cannot aggravate: his Fault, that he is 
conformable : 
neceſſary for him to prove himſelf a Conformitant; 
and being charged in the Information to be other- 


wiſe minded, he did well and ey to clear Ar. 


ſelf by Proof. 

I come to my Sentence. | 

I ſhall not ſentence him for three or four Pa- 
pPiſts, nor ſhall J forbear to ſentence him for 
three or four Schiſmaticks; ; ithe Reaſon why I 


ſhall not ſentence him, is to avoid the Tumults 


of the rude ignorant People in the Countries 


Where this Corntleman dwelleth, where he hath. 


| been a good Goremeurs. as bach been teſtified, 


demeanour, but not a Crime. 


But we picture Chriſt, becauſe he 


Cauſe, my Lords, I ſhall 


ſay, in my Opinion it was very 


Ignorant to Idolatry. 


415 
and is well known, and no doubt hath pur ned 
Drunkenneſs and other Diſorders; ; and then ſuch 
Perſons ſnall rejoice and triumph againſt him, and 
ſay, This you have for your levere Government : 

this I think would be no good Reward for his 
Care. The Reaſon why 1 ſhall ſentence him, is 


becauſe he hath erred in his Manner of doing this 


Thing 


g, in going on his own Head without the Or- 
dinary, to a Work of this Nature; and this I ſhall 
hold to be an Offence in this Defendant, or a Miſ- 
I would not have 
him to loſe his Place therefore, nor to be hound to 
the good Behaviour; I would notwithRanding _ 
him make ſuch Acknowledgment to the Biſhop 
Sarum, and in ſuch Manner as he ſpall think fr: ; 
but I do not ſet any Fine upon him. 

Earl of Pembroke and Montgomery, Lord Cham- 
berlain, he gave no Sentence at all. 

Earl of Arundel, Lord Marſhal. I find fault 
with this Gentleman tor keeping cloſe his Of- 
fence of Conſcience, which he ſaith he had at this 


Window, by the ſpace of twenty Years together : 
he ſhould i in all this Time have revealed his Mind 


to the Biſhop, who had been able to direct him; 
but upon the Matter, he goeth on his own Autho- 


rity to break down this Window. This being 


long kept in his Heart, breaketh out to deface the 
Image of God in a Man. Beſides, he leaveth the 


Ordinary, who hath Power, and goeth to the 


Veſtry who hath none; and in his fanatical Hu- 
mour he proceedeth, and breaketh the Order of 
the Veſtry. God gave him a Warning; he fell 
upon the Seat, and hath had Time enough to 
think of it ſince, and in all this Time he never 
came to acknowledge his Offence. I a" there- 
fore with my Lord Cottington. 

Earl of Manchefter, Lord Privy Seal. In this 
propound two Things 
to be conſidered, The Fact it ſelf, and the Cir- 
cumſtance of it : For the Fact, the breaking of 
the Window becauſe of Idolatry, If this had been 
in a Man's Lay-Fee, then he had been bound to 
have pulled it down ; but being in a parochial 
Church, it is to be done by the Ordinary, or by 
his Appointment. This therefore being done by 
Mr. Sherfield, upon ſome Opinion that he had in 
the Power of the Veſtry, it was an Error in 
him, but pardonable. It doth not appear that 
this was done contrary to the Inhibition of the 
Biſhop, Non notum eſt Judici, quod non notum eft 


Jjudicialiter, he had not therefore Notice of it: 


for my Lord of London's aggravating Circum- 
ſtances, it is true, if the Thing were done, as it is 
charged in the Information, then thoſe would be 
all againſt him ; but we ſee there were Cauſes it 
ſhould be taken down ; z it is proved ſome did a- 
dore it. How long ſoever Pictures and Images 
have been in the Churches, I hold it a very offen- 
five T hing to make ſuch a Picture, or Repreſen- 
tation of God. I will mention but one Author, 


which was before all them who were named, the 


Prophet Iſaiab, What Likeneſs or Similitude will 
you make of me, ſaith the Lord? Yes; but Idolatry 
lies in the Y/orſhipping of the Image. Take a wile 
Man's Counſel, The painted Picture inticeth the 
I profeſs it would offend 
my Conſcience to ſee it, I am of ſuch a pure Con- 
ſcience. But there are three other Things for which 
I ſhall cenſure him. | 

1. His pretending the Order of the Veltry. 

2. That he would neglect Authority, which is 
near unto Contempt. 

| | 3. His 


=_ 
= 

—— — : 

6 NY TI — 44 A 


1 — ITIIN * * 3 — md . 
. P - q Wage CE 2232 wi 


— ——— — — . — 
= 9 . Aa in * mh a 


— — — - - 
3 | BER EE 2. W - 


Parochial Church. 


3. His Paſſion in doing it himſelf, and not by 


others. „„ 11 
This Cauſe and Sentence hath many Judges, 
even ſo many as hear it are Judges of it. All may 
take notice, that our Votes are to maintain Order 
and Government, yet not to uphold Superſtition. 
Iwill be ſhort, I will Sentence the Defendant, but 
not Fine him; to make Acknowledgment to the Biſhop, 
not to diſrecorder him: the Fact deſerves not a 
Hine: | - 1] 

Archbiſhop of York *. May it pleaſe your 

AY Lordſhips, this Gentleman, Mr. 

Sk ea Sherfield, is inform'd againſt by 
his Majeſty's Attorney-General, tor entring with 
Force into the Church of St. Edmond's, in the 


City of Saliſbury, and there undertaking, without 


the Ordinary of the Place, to be a Reformer of 


Idolatry, in breaking a Glaſs- Window in the ſame 


Church, which he did of his own Authority. In 
his Anſwer upon the Matter, he ſetteth forth a 
Juſtification. | 1 . 

Firſt he faith it was the Lay-Fee of the Pa- 
riſhioners ; but this will not help him, for it is a 


Next he had Warrant for what he did, as he 


pleadeth, That he did it by Order of the Veltry : 


I wonder what is the Veſtry, and what Power and 


Authority they have? It is a Place where antientiy 


the Ornaments of the Church were kept; fince 


thoſe Things were gone, there were Meetings by 


Pariſhioners to agree on Matters of Repair and 
Aſſeſſments, and Rates for the Church and the 
Poor; and they did meet ſometimes in the 
Church, and ſometimes in the Veſtry, no Man of 


the Pariſh was excluded. Afterwards, to avoid 


Tumults and Multiplicity of Voices, ſome Biſhops 


had appointed, by ipecial Inſtruments under their 


epiſcopal Seals, that ſuch and ſuch, to a ſet Num- 
ber, ſhould be Veſtry-men, and be fo call'd, and 


ſhall order Matters for the Repair of the Church, 


for Bread and Wine for the Communion, and ſuch 
like Things, as the Charges about Bells, Sc. 


And here I ſhall make bold to remember a Story 
to your Lordſhips of what paſs'd between my 


Lord Burleigh, my felt, and Dr. Bancroſt, the then 


Biſhop of London, when I was Vicar of Cheſthunz. 


I was then a young Man, and I had an Opinion 
that there was ſomewhat in a Veſtry; and had a 
Purpoſe which I acquainted my Lord and honour- 


abfe Patron withal, to have ſome Authority depu- 


ted us in our Veſtry, by the Biſhop of London our 


Ordinary; I had my Lord Burleigb's Letter of 


Commendations, and ſpecial Requeſt to the Biſhop 
for the ſame. His. Lordſhip's Anſwer which he 
gave me was thus: If you have Occafion to repair 
the Church or the bells, to make Rates for the Poor, 
and ſuch like Things, this you may do; but if you 


think otherwiſe, or aim at any other Power, it ſhall 


not be allowed you, and you ſmell of the Preſbytery ; 
therefore, I pray you, commend me to my Lord 
Burleigh, and tell his Lordſhip I will not incur a 


Præmunire, for / have ſomewhat to loſe. 


I conclude, The Veſtry hath no Power to 
make Reformation, nor can the Defendant derive 
any Power from them ; Therefore, as for the 
Matter of Oflonce, the Picture of God the Father, 


no Man ever took upon him to paint the Eſſence 
of the Deity. But the Queſtion is, whether it be 


lawtul to expreſs God the Father by any Repre- 
i-ntation ? 1 think it not unlawful in it ſelf. The 
Eternity of Alpha and Oimega doth appear in Chriſt, 
aud Chriit is the Image ot his Father, As for 


2 
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thoſe divine Homilies of the Church, ſet ch in 
King Edward's Days, and that in ſpecial againſt 


Idolatry, we know the Times did not bear them; 


nor are they to be taken or underſtood, as not to 
allow any Manner of Pictures or Images (tho? it 
may ſeem ſo) of Chriſt upon the Croſs ; but it is 
like the forbearing of Food for a Time, as St. 
Paul faith he would, for fear of giving Offence or 
Scandal unto others, who are weak; I fay that for 
the Crucifix, there may be a very good Uſe made of 
it. As for the Purpole, he that ſhall look upon a 
Crucifix not to adore it, or give any divine Wor- 
ſhip thereunto, he mult needs think with himſelf, 
how can I but gricve and mourn for theſe Sins of 
mine, which could not be expiated but by my Sa- 
viour's Blood upon the Croſs ? And then I cannot 
but think of the great Love of our Lord Jcius 
Chriſt to Mankind, that vouchſafed to dic for my 
Sins. And then, it ſerves to increaſe my Conti- 
dence in him, by conſidering that hie has given 
himſelf for me, and promiſed that I ſhall not want 
any thing that is good for me; and that he will not 
deny me my Prayers in any thing which I aſk a- 
greeable to his Will; ſo that this muſt needs work 
a deep Imprefſion on my Heart. I thus think; 
but when it cometh to be Superſtitious, or that 
ſome make it a Cauſe of Idolatry, I mutt confels, 
1 would then rather want the Thiug, and all the 
good Uſes of it, than incur the danger of propa- 


- gating Idolatry. That reverend Feceel, Bilhop of 


Salisbury, in his Time had a Commiſſion, and he 
took down all idolatrous Windows in the 
Churches, and ſer in place thereof clear Glaſs, but 
he left alone this Window; and. ſurely, if he had 
thought 1t to be idolatrous, he would have re- 
formed it. And we have the Creed of Athanaſius 
which hath theſe Words, That Chriſt is of one Sub. 
Stance with the Father ; therefore the Image of the 
Son 1s the Image of the Father, and therefore it 
cannot be Idolatry ſimply to make it. But grant 
that it was a Caule of Idolatry, might Mr. Sher feld 


or the Veſtry take it down? He faith in his An- 


ſwer, that himfelf and four others of the Veſtry 
are Juſtices of the Peace, and not altogether pri- 
vate Men, I would aſk him this Queſtion, whe- 
ther as Juſtices of the Peace, they are to meddle 
with Reformation in the Church? Ir is plain they 
are not; yet, as a private Man, he hath under- 
taken to break this Window ; whereas the Agree- 
ment of the Veſtry was to take it down: neither 
was it meant that he ſhould do it himſclt, but by 
the Glazier, and ſet up new Glaſs in the room of 
it; but he hath not followed this neither. My 
Brother, that ſitteth by me, hath very well and 

learnedly ſpoken of the Authority by which theſe 
Things ought to be done. I cannot add to what 
hath been ſaid by him; I ſhall therefore (becauſe 
much Time hath been already ſpent) only inſiſt on 


one Thing in the Defendant's Anſwer, and fo con- 


clude my Sentence. He faith, the Authority 
which the late Queen had to reform and ſet forth 
thoſe her Injunctions, were given to her by the 


Parliament. This is not well ſpoken. The Sta- 


tute of 1 Eliz. is but an Act Dcclaratory, not to 
be taken as if without it the Queen had no Power 
to meddle with thoſe Things of the Chuich; for 
this Authority was inveſted in the Crown, and is 
ſtill without the Parliament. He that ſaid per me 
Keges regnant, giveti this Authority to the King. 
It is good to me-t with growing Evils, we know 
not how great a Fire may be kindled with a ſmall 
Spark. I cannot therefore do otherwite, but 

„ | | Agree 
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agree to Fine and Cenſure him highly, having of- 
tended with fo many Circumſtances of Aggrava- 
tion, as have been well opened by divers of your 
Lordſhips before me; therefore my Sentence is, 
that I concur with my Lord Cortington in all the 
Paris of his Sentence. 


Lord Coventry, Lord Keeper of the Great Seal of 


England. This Cauſe, my Lords, I doubt not 
will produce a good Effect; for this great Audi- 
ence conſiſting of Gentlemen from all Parts of the 
Kingdom, cannot but be ſatisfied that we think it 
not fit nor lawful to repreſent the Deity by Picture, 
and conſequently we condemn Romiſh Superſtition 
and on the other ſide, that we are reſolutely bent 
to maintain the Government by the reverend Fa- 


thers of the Church, the Biſhops. And all this I 


think fit to be carefully expreſſed in drawing up 


the Sentence. This I muſt premiſe, that when I 
ſpeak my Conſcience I be not miſtaken, I am no 
Worſhipper of graven Images; nor on the other 


fide, am I of chat peeviſh turbulent Humour with 


Others. 
been proved, I ſhould for my part have trebled the 


For the Charges in the Bill, if they had 


Fine ſet by any of your Lordſhips. There was 
never Cauſe worſe proſecuted, yet we are to con- 
ſider how much ſtandeth proved againſt the De- 
fendant. The Proſecutor cauſeth the Information 
to be exhibited againſt this Defendant and ten 
others; but thoſe ten are not ſo much as preſſed 
to anſwer. 
are not proved, but only charged upon him. 
Firſt, He is charged with Inconformity, there- 
fore it was neceſſary for him to diſcharge himſelf 
of it by his Proof, which he hath done, and no 


doubt remaineth in me to the contrary; for the 


Proſecutor, tho? apt enough to charge him with 


this, yet he exhibiteth not a Witneſs or Interroga- 


- tory to prove it. 
_ Secondly, That he did this in Contempt of the 
_ Fecleſiaſtical Power, 
Biſhop's Act of Inhibition; but it is not proved 
he had any Notice of it before the Act was done, 
and therefore the Oath of the Party is to be be- 
heved: nay, there was no Endeavour to prove it, 
fo far as I ſce. 
cellor's moving the Biſhop to make an Act to con- 
tinue this Window, if it were for any other Cauſe 
than to preſerve the Eccleſiaſtical Juriſdiction. 
Mr. Chancellor ſhould have done well to have de- 
clared this Diſlike and Scandal to the Window to 
my Lord Bithop of Sarum, and he no doubt, 
would have removed it. I do not fay the Biſhop 
or Ecclcfiaſtical Judge is bound to give Notice of 
his judicial Acts in their ordinary Proceedings in 
_ Courſe of the Eccleſiaſtical Laws, and their « own 
Juriſdictions : But if you will charge a Man upon 
a Contempt in a criminal Court, as here you muſt, 
then prove he hath Notice of the Inhibition : for 


elſe it is but Ignorantia Furis, which in the ordina- 


ry Way will not excuſe ; and yet if it were Igno- 
ranlia Juris, 1 do not ſee but in fo high a Courſe 
cf Proſecution as in this Court, it might in ſome 

Caſes diminiſh a Fault: but this i Is IEnorantia fatti 


in this Caſe. 
Thirdly, That he did profanely demoliſh this 


Window, containing a Repreſentation of the Cre- 
ation. This giveth Oc caſion to look a little into the 


Nature of theſe Pictures; I conceive them to be 


unlawful and irreligious Pictures of God the Fa- 

ther. Two of the Witneſſes ſay they were Idola- 

trous, and made to repreſent God the Father ; 

| wer it is * the Son's Picture, there 1 is no Proof. 
OL, 5 | 


Firſt, to ſpeak to thoſe Things that 


and {contrary to the Lord 


And I like not fo well Mr. Chan- | 
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I think that Opinion of making the Image of God 
according to that of Daniel (calling God the An- 
tient of Days) in the Form of an antient Man, is (as 
my Lord of London hath ſaid) erroneouſly ground- 
ed; and alſo to bring God as he appeared unto 
Daniel to be preſented in the Creation, which was 
long before, is ſomewhat improper. 

Fourthly, Then that Mr. Sherfield boaſted of it, 
it is not proved that he did, and it is evident chat 


he doth not boaſt of it. 


Now for what is charged upon him, and ſtick- 
eth, that under Colour of the Veſtry's Order, he 
did the ſame, and without the Biſhop of Sarum. 
And for an Anſwer what Veſtries are, I read not 
of a Veſtry in our Book of Common-Law; I read 
much of Church-wardens, and their Doings. It 
it be a Meeting of the Miniſter, Church- wardens, 
and Pariſhioners, it is 2 good Meeting, aud they 
may well deal in Matters of Reparation, not Re- 
formation : and this 1s not derogatory from the 
Authority of the Biſhop, but ſubordinate to it. 
But it may be thro? the Neglect of the Prelates, 
the Veſtries do incroach upon their Government; 
and will be more diſorderly, if they be not regu- 
lated. My Lord of London did, in the beginning 
of this Cauſe, well declare, that the Archdeacon is 


magnus Oculus Epiſcopi; it were fit for theſe to do 


their Duties, and fo ſuch Things ſhould not be 
left to be done unto theſe Men of the Pariſh, 1 
mean to theſe Veſtry- men. Now, in the Veſtry 
they make an Order that this Window may be 
taken down by Mr. Sherfield. I do not ſay nor 


believe they have Power to Reform ; yet he pro- 


veth by way of Preſcription for ſixry-nine Years 
they have made Reparations and Meetings. But 
howloever he doth not purſue his Order ; "and this 
indeed was not Diſcretion in him. But if he had 
taken down white Glaſs, I do not fee any Reaſon 
why I ſhould ſentence him; this being not proſe- 
cated in an Eccleſiaſtical ordinary Courſe. The 
Council on both ſides have carried themſelves in 
the Caule extremely well ; and for their yielding 
it to be a parochial Church: it is well done, and no 
Fault is to be put on the Party for his Proteſtation; 
for I cannot think but when he made his Anſwer, 
he was of Opinion it was a Lay-Fee, he ſweareth 


it; and being he now confeſſeth it to be ſubject to 


the Biſhop, his Fault is a great deal the leſs, in as 
much as it now appeareth, he doth not oppoſe the 
Eccleſiaſtical Authority. 

I am glad to hear what I have heard this Day 
from my Lords who have ſpoken, and from my 
Lords the Reverend Biſhops. I ſay, it appeareth 
that nothing hath fallen trom them or any here 
preſent, to allow the Picturing of the Deity, or the 
Worſhipping of Images. 

I am much inclined to that Opinion of Mr. Se- 
cretary Cooke, That he be ſentenced by way of Re- 
prehen/ion and Admonition ; I hold fit that he make 
his Acknowledgment before my Lord Biſhop, and re- 
pair this broken Window in decent Manner. I am 


loth he ſhould be put to any heavy Fine, the rather 


becauſe he hath not been proſecuted in an Eccle- 
ſiaſtical Courſe ; therefore I give no Fine at all. 

The Votes of the ſaid Lords and others of his Ma- 
jeſty's Privy-Council, were thus diſpoſed. 

Nine agreed 10 ſet 1000 l. Fine upon Mr. Sher- 
field the Defendant, and he ſhould be put out of his 
Place of Recorder, be bound to the good Behaviour, 
and make open Acknowledgment of his Fault in the 
Church of Ss. Edmonds, where the Offence was done, 


and likewiſe in the Cathedral C 8 of Sarum, Se- 


Ha fere 


ben 


fore the Biſhop there, and the Deans and Prebends 
of that Church. 5 Ee ene 
And Nine others (my Lord Keeper's Voice be- 


ing one) agreed that he ſhould not be difrecorded, 


that he ſhould make Acknowledgment in private to the 
Biſhop of Sarum of the ſaid Offence, and in ſuch 
Manner, and before ſuch Perſons as the ſaid Biſhop 
of Sarum ſhould think fit. And for the King's Fine, 
theſe were again divided; four (whereof my Lord 
Keeper was one) gave no Fine at all, and five did 
give their Voices to ſet a Fine; four of them /et 
300 Marks, and one of them, viz. my Lord 
Chief Juſtice Richardſon ſet 500 l. which Fine of 
500 J. was taken for the King, becauſe according 
to the Rules and Orders of the Court of Star- 
. Chamber, when there is difference of Fines in an 

odd, the King is to have the middle Fine. 
Therefore the Sentence of the Court was (and 75 
thus entred :) | | ET. 


The Defendant being troubled in Conſcience, 
and grieved with the ſight of the Pictures which 
were in a Glaſs- Window in the Church of St. 


© Edmond in New Sarum, one of the ſaid Pictures, 
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XXXIV. Proceedings againſt 


7th of F ebruary, 1633. 9 


HE 7th of February Mr. William 
Pryun, Utter-Barriſter of Liucolns- 
Jun, was brought to the Star-Cham- 
ber; together with Michael Sparkes, 
William Buckner, and four other De- 

fendants, upon Mr. Attorney Noy's Information; 

which being opened by Mr. Hudſon of Grays-Iun, 

did ſet forth, That about 8 Car. Reg. Mr. Prynn 

compiled and put in Print a Libellous Volume, 

entitled by the Name of Hiftriomaſtix, againſt 

Plays, Maſques, Dancings, Sc. And altho' he 

knew well, that his Majeſty's Royal Queen , 

Lords of the Council, Sc. were in their publick 

Feſtivals, and other Times, preſent Spectators of 


ſome Maſques and Dances, and many Recreations | 


that were tolerable, and in themſelves ſinleſs, and 
ſo publiſhed to be, by a Book printed in the Time 
of his Majeſty's Royal Father; yet Mr. Prynn, in 
his Book, hath railed, not only againſt Stage-Plays, 
Comedies, Dancings, and all other Exerciſes of 
the People, and againſt all ſuch as behold them, 
but farther and particular againſt Hunting, Pub- 
lick Feſtivals, Chriftmas-Keeping, Bonfircs, and 
Maypoles; nay, againſt the dreſſing up of a 


brake divers Holes in the ſaid painted Window, 


neglect of epiſcopal Authority, from whom 
the Veſtry derive their Authority, and by colour 


Church, the Detendant was committed to the 
Fleet, fincd 5007. and ordered to repair to the 


acknowledgment of his Offence and Contempt, 
before ſuch Perſons as the Biſhop would call 
on a he wo . RE 
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WILLIAMu PRYNN EA; in 
the Star-Chamber, for Writing and Publiſhing a Book in- 
titted, Hiſtriomaſtix, or a Scourge for Stage-Players, Sc. 
againſt MICHAEL SPARKES for Printing, and againſt 
William BUCKNER for Licenſing the ſaid Book ; the 


Car. I. 


Houſe with Green-Ivy. And to manifeſt his evil 
and miſchievous Deſign in publiſhing of this Li- 
bel, he hath therein written divers Incitements, 
to ſtir up the People to Diſcontent, as if there 
were juſt Cauſe to lay violent Hands on their 
Prince; and hath expreſſed in many Speeches 
againſt his Majeſty, and his Houſhold, infamous 


Terms unfit for ſo ſacred a Perſon. He hath caſt _ 
an Aſperſion upon her Majeſty the Queen, and 


railing and uncharitable Cenſures againſt all Chri- 
ſtian People. He hath commended all thoſe that 
are factious Perſons, that have vented any thing 
in any Book againſt the State, as the factious Book 


the People from his Majeſty's Government, which 


is of moſt dangerous conſequence to the Realm 


and State. His Book is of above 1000 Pages : 
and he dealt with one Michael Sparkes for the 


- Publiſhing, Licenſing, and Printing thereof, who 
is a Perſon that is a common Publiſher of unlaw- i 


ful and unlicenſed Books; and dealt alſo with Mr. 
Buckner, another Defendant, for the allowing of 
it for the Preſs; and with the other four Defen- 
dants to print part of it, and publiſh the fame: 


* Chr Hiſt. io Edit. Vol I. p. 73, 158. Ruſh. Col. Vol. II. p. 220. . 1 
+ The Queen had atted a Part herſelf, in a Paſtoral at Somerſet-Houſe: and this Book of Prynn's was ſhow'd her as level'd at 
her, there being a Referent in ir, Women-Actors notorious Whores; %% in tru the Book was publiſh'd fox Weeks before the 


Queen's ating. Whitiock's Mem. p. 18. 


and 


to his Underſtanding, being made to repreſent 
God the Father; did procure an Order to be 
made by the Veſtry (whereof himſelf was a 
Member) that the Window ſhould be taken 
down; ſo as the Defendant did, at his own _ 
Charge, glaze it again with white Glaſs : and 
by colour of this Order, the Defendant, with- 
out acquainting the Biſhop, or his Chancellor 
therewith, got himſelf into the Church, made 
the Doors faſt to him, and then, with his Staff, 


wherein was deſcribed the Creation of the 


World; and for this Offence committed, with 


of an Order of Veſtry, who have no Power 
to alter or retorm any of the Ornaments of the 


Lord Biſhop of his Dioceſe, and there make an 


of Dr. Leighton, Fo. Mariana a Jeſuit, to draw 
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and by this means this Volume was allowed and 

publiſhed, to the great Scandal of the whole 
Realm. And to have this puniſhed according to 
the Demerit of the Cauſe, is the end of Mr, At- 
torney's Information. So 


Mr. Atkins of Lincolns-Inn (afterwards a Fudge 


in theCourt of Common-Pleas) opened Mr. Prynn's 
© Anſwer; That he the ſaid Mr. Prynn taking into 


his ſerious Conſideration the frequent Reſort of 


| ſundry ſorts of People to common Stage-Plays 
about the City of London; and having read divers 
Councils, Laws and Statutes of this and other 
| Realms, againſt the frequenting of common Stage- 
Plays, and the Judgment and Opinion of ſeveral 
Divines, and other antient Authors, and divers 
 Enzliſh Writers allowed by publick Authority, 
ad his own Judgment running with tiioſe; not 
intending to reflect, or to have relatio io the 
King, Queen, State, or Government, or your 
Lordſhips, did about ſeven Years ago, compile 
this Book entitled Hiſtriomaſtix; which is no more 
but a Collection of divers Arguments and Autho- 
rities againſt common Stage- Plays. That about 


four Years ſince, he did commit the fame to Mi- 
chael Spares, one of the Detendants, to be com- 


mended to ſuch Perſons as then had Authority to 


licen® Books for the Prefs. Spartes did carry it 


to Mr. K-:5, belonging to the late Archbiſhop of 
_ Canterbury ; and before he had perufed this Book, 


Mr. Buckner had Authority to allow of the Books, 
to the Prets : Sparkes brought this Book to Mr. 


Buckner, who kept it by him three Months, in 
which time he did fully peruſe it. In the interim, 


he gave part of the Book to Sparies-to print, and 
kept the reſt till he had peruſed it, and faid, that 
he ſhould have that alſo to the Preſs. In October 


following, he carried this Copy with the Licence, 


and cauſed them to be enter*d into $tationers-tall, 
and did compound with thoſe that had Authority 
for the printing of this Book. It was printed pub- 
lickly, and not ſecretly ; and becauſe there were 


| ſome of the Copies cloſe written, he cauſed thoſe 
to be brought again to peruſe, to the intent that 


he might not be deceived in them; and as he faw 
cauſe, corrected them accordingly. That in Eaſter- 


Term was Twelve-month, the Epiſtle, and the 


whole firſt part of the Book was printed ; and he 


had time to examine it between Eaſter-TJerm and 
Jriuity, and then he did make ſuch Alterations as 


he ſaw cauſe, viz. in Page 711, Sc. And after- 
wards the Second Part, and two Sheets of the In- 
dex of the Book was likewiſe printed, and theſe 


were likewiſe brought to Mr. Buchner; ſo that the 
whole Book, with the Index, was bound up about 


Chriſtmas following, which was Chriſtmas was a 
Twelve month. Mr. Buckner ſent for Mr. Prynn, 


and the Stationer was deſirous that the Book 


might be publiſhed, and that he might ſend ſome 
Volumes to him: but Mr. Buchner ſaid, he could 


_ with the word (Pity) in ſuch a Page might be left 
_ out; and I with with Mr. Buckner, that Pity may 


be added to every Page of the Book. So when 


Mr. Pyynu ſaw all this from him, that had Licence 
io allow printed Books, he conceived it a ſufficient 
Warrant tor his Proceedings. And for that which 


is alledged in the Information, of Mr. Prynn's com- 


mending Dr. Leighton, for which the Doctor re- 


ceiv*d a Cenſure in this Court, in the Quotation 


unercof, viz. his Book, and of others, he adhe- 


reth to their Meaning fo far as, and wherein they 


are agreeable to the Law : and this Book was 


Vo L. I. 


and Buckner, for & Libel. 


and lawful, 
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printed long before Dr. Leighton was queſtion*d in 
this Court. And as for encouraging of others to 
be factious or ſeditious, he faith upon his Oath, _ 
That he was ſo far from Diſloyalty, Schiſm, or 


_ Szdition, or Neglect of the King, State, or Go- 


vernment, that he hath with much Joy, Chearful- 
neſs, and Thankfulneſs to God, ever acknowledg- 
ed his, and the reſt of the King's Subjects Happi- 
neſs, by the Peace we have under his Majeſty's 
happy Government; and this Anſwer and Inten- 


tion is ſincere, tho* other Conſtruction be made 


thereupon. He faith, he hath taken his Oath of 
Supremacy and Allegiance in the Univerſity and Inns 
of Court where he hath taken his Degrees. That 
it never came into his Thoughts to approve of 
Schiſm or Sedition : and if any thing in his Book, 
contrary to his Meaning, hath a Miſ- conſtruction 
towards his Majeſty's Government, State, or your 
Lordfhips, he doth proftrate himſelf at his Ma- 
jeſty's Royal Feet, and crave Pardon and Grace, 
And he doth appeal to your Lordſhips Interpreta- 
tations of thoſe Parts of his Book; and doth withal 
defire your Lordihips Favour, and to take it into 
your Conſideration, that he hath been a year Pri- 
loner in the Tower: And this is the Subſtance of 


his Anſwer... 


Mr. Fenkins of Grays-Inn opened the Anſwer 
for tour of the Defendants. Firſt, for the poor 
Widow he ſaith, For any manner of Combination, 
or Knowledge of this Book, or of the Contents of 
it, Sc. ſhe knoweth nothing. For the reſt, they 
all ſay, They being illiterate, were not able to 


judge whether it were fit to paſs the Preſs, or not; 


that the Book was licenſed to be printed, allowed 


after it was printed, and before it was publiſhed, 


and it was entred in the Stationers-Hall, and the 
Warden there allowed and ſubſcribed it to be a_ 
Book paſſable. The Book hath been three Years 
in the Preſs. All this time was ſpent before it was 
printed : there were Searches made during this 
time, and they came unto the Preſs. They ſaw 
the Book there in a publick way, and not in Cor- 
ners, or privately printed, as is alledged in the 


Information; and it was printed and publiſhed, - 


and fome of the Books ſold by Sparkes : and Sparkes 
ſaith, the printing of this Book coſt him almoſt 
300 J. and faith upon his Oath, he fold not many 
Books. 

And for the Charge upon him, of being a com- 
mon Printer of unlawful Books, he faith, He hath 
proſpered in his Calling; and ſome other Stationers 
having an eye upon him for his Thrift, have en- 
vied him in publiſhing of Books: and leaveth it 
to my Lords the Biſhops, to know what Succeſs he 


| hath had in the High-Commiſſion, 


Mr. Lightfoot of Grays-Innopened Mr. Buckner's 
Anſwer. He faith, That he was Chaplain to the 


late Archbiſhop of Canterbury, and doth approve 


of the Church without any fcruple, and of all the 


Ceremonies of &y7/and. Church-Muſick he doth 


allow of; bowing at the Name of Feſ#s : Plays, 
Muſick, and Dancing, he doth eſteem them juſt 
And for thoſe Cenſures againſt Ec- 
cleſiaſtical Perſons in this Book, he doth, and ever 
did abhor and deteſt them. He conteſleth he li- 
cenfed part of the Book, but never gave order to 
diſperſe the Book; but when he heard it was 
publiſhed, he did endeavour to ſuppreſs it: and 
to the reſt of the Information pleadeth Net 
Guilty. | | | 

| II h h 2 Then 


420 34. Proceedings againſt Prynn, Sparkes, 9 Car. I. 


Then Mr. Noy, Attorney-General, ſpake as fol- 
loweth: This Volume of Mr. Prynn's is written by 
himſelf, without the help of any Man. | 
Paſſages in it that reflect upon the King, State, and 
Government, Sc. other things reflect upon the 


Church and Clergy; but for that there is no Charge 
in the Information, which I did conceive fitter to 


be left out, and withal I received a Command for 


the ſame : Therefore finding the Church ſo deeply 
wounded by Mr. Pryan, I do leave her to avenge 


herſelt of him, and to inflict ſuch Puniſhment on 
him as he deſerves. T ſhall be an humble Suttor to 


the Court, that they would be pleaſed to comment - 
_ firſt compiling and printing of this Book, to the 


the Proſecution of thoſe things that concern the 
Church to-the High-Commiſſion. There are di- 


vers Particulars wherewith he is not charged within 
the Information by way of Crime, and ſo it is not 


proper now to bring him into queſtion for them. 
As for mentioning of Ceremonies, &c. of Dedica- 


ting Paul's to Diana; of the Diſcipline of the 


Church; the Complaint of new-erected Altars: 
I wonder what Altars he means, I hope the Church 
will examine in due time; as alſo who he means 
by his modern Innovators in the Church, and by 


Cringing and Ducking to Altars, a fit Term to 


beſtow upon the Church; he learned it of the 
Canters, being uſed among them. The Muſick 


in the Church, the charitable Term he giveth it, is, 


not to be a Noiſe of Men, but rather a Bleating of 
brute Beaſts ; Choriſtors bellow the Tenor, as it were 
Oxen ; bark a Counter-point, as a Kennel of Dogs; 
roar out a Treble, like a fort of Bulls; grunt out a 


Boſs, as it were a number of Hogs : His Complaint | 


for ſuppreſſing Repetitions by way of Conventicles ; 
all his general Cenſure of all the Biſhops, and of 
all the Clergy ; they ſcorn to feed the Poor ; the 
Silk and Sattin Divines; very charitable Terms 
upon them of the Church! Chriſtmas, as it is kept, 
is a Devil's Chriſtmas; nay, he doth beſtow a great 
number of Pages to make Men affect the name of 


Puriten, as tho? Chriſt were a Puritan, and ſo he 


faith in his Index. Then concerning the Images 
in the Church, he ſpeaketh againſt them, and put- 
teth that now in Print, which was contained in an 
Anſwer in this Court. Alſo for the Sabbath-day, 
whether to begin on Saturday Night, and end on 
Sunday at ſix of the Clock. Theſe are things pro- 
per to the Examination of the Church; and what- 
ſoever becometh of the reſt of the Cauſe in this 
Court, yet I commend theſe things to the Conſi- 
deration of the Church. I wonder what the Man 


means to bring theſe things under the Title of 
Sſage-Plays; Pluralities under the Title of Stage- 
He had an End in it, he had an End in 


Players. 
. 


ſaid Mr. Ney, it is the Witneſs, it doth teſtify 
what was his Intention, and by the Book he is to 
be judged. If it had been found in the Street, and 


of Mr. Prynn's compiling, and brought to this 


Court, and Conſideration taken of it, the Court 


would -proceed without a Party againſt Mr, Prynn. 


And here Mr. Attorney recited a Precedent of one 


that wrote a Book, and it was brought to the 


Council. It was demanded, who was the Accu- 
ſer ? Anſwer was made, The Book was the Ac- 
cuſer : Shall the Heretick go unpuniſhed ? This 


Book it is Mr. Pryun's doing, he doth put his 


Name to it, he ſwears that he did write it all. | 
Then for the time of compiling it; ſeven or 


eight Years ago it was compiled, and it is grown 


1 


There are 


About ſeven Years ago he came to Dr. Zlarris, 


Preſs; which appeareth by this, 


Now concerning the Book itſelf: This Book, 


ſeven times bigger than at the firſt, Mr. Prynn, 
about eight Years ſince, ſhewed it to Dr. Goade, 
who told him ſo good Cauſes of Diſlike, that 
might make any reaſonable Man give it over. 
to 
deſire his Opinion of the Book; and he told 
him, it was unfit and unworthy to come to the 
Preſs. In the Parliament-time, before the Year 
1630, he gave ſome part of it to be printed; but 
it came not to Mr. Buckncy till long after. 


_ Sparkes ſaid, he would print any thing in Par- 
liament- time. | N | 


Now we are to conſider two things, from the 


laſt : Firſt, how ut grew in Volume; for after it 
was deliver'd to the Prefs, it hath grown up with 


divers things, which then were impoſſible to be 


known at that time, when it was deliver*d to the 
In 1628 was the 
Parliament, and in 1631 St. George began to look 
abroad into the World. This Man beſtows eight 

whole Pages upon St. George, for being fo bold to 
look out. He ſaith, That St. George the Arian 
was a Cappadocian, tho' born in Cilicia, a Part or 

Province of Cappadocia, &c. and that St. George's 
Advocate was an Eygliſbinan, born in Gloucęſter; 
and that St. Bal the Great was Bilhop of Cæſarea 


in Cappadocia, the native Country of St. George 


the Arian. Certainly he could not tell that 8 


St. George would then remove himſelf abroad, or 


in the Country of Glouceſter, &c. at that time: 
but this Man did go on according to the Occaſion 
in 1628. A Woman, in 1628, acted a part of a 
Stage - Play at B/ackfryers ; he ſpends many Pages 
abourt-this; „„ JN = 

_ We all know what time the Dearth was, three 
Years ago; he taketh occaſion not to paſs it over. 
He maketh a long Diſcourſe of Plays, Maſques, 


Sc. in the late penurious Times, how they were 


as expencetul as the Wars were. This is to ſhew 
how by pieces it did grow bigger from time to 
—_—- | =» | 925 
All Stage- Players he terms them Rogues: in 
this he doth falſify the very Act of Parliament, for 
unleſs they go abroad, they are not Rogues. The 
fame Term he giveth unto Scholars acting. Mr. 
Prynn had a Purpoſe, not only in this to tall upon 
Stage-Plays, but upon the Body of the Common- 
wealth; and to infuſe it into Men's Minds, that we 


are now running into Paganiſm and Gentiliſm. 


He falleth upon thoſe things that have not relation 


to Stage-Plays, Muſick, Muſick in the Church, 


Dancing, New-year's Gifts, whether Witchery, or 
not. Witchery, Church-Ceremonies, Sc. indi- 
ſtinctly he falleth upon them; then upon Altars, 
Images, Hair of Men and Women, Biſhops and 
Bonfires. Cards and Tables do offend him, and 


Perukes do fall within the compaſs of his Theme. 


St. George never offended him; but all this is to 
the end to bring a Belief among the People, that 
we are returning back again to Paganiſm. His 


end is therefore to perſuade Men to go and ſerve 


God in another Country, as many are gone al- 
ready, and fct up new Laws and Fancies among 
themſelves. Conſider what may come of it. 
It may be fit enough and lawful to write againſt 
Plays, by Men that have a Miſſion; and they muſt 
do their Errand in mannerly Terms, and in the 
_ Terms as other Men expect to bear with 
them. „ e 


Mr. 


Mr. Prynn had no Miſſion to meddle with theſe 
things, to ſee whether Men ſhould not return to 


Gentiliſm; the Terms which he uſeth are ſuch as 


he finds among the Oyſter-Women at Billing ſpate, 

or at the common Conduit. He hath raked up all 

the vile Terms that could be found. 
Now to prove that this is Mr. Prynn's Book, 


. read Mr. Prynn's Examination, Inter. .5th, (which 


being read, was to this effect, ) That Mr. Prynn, 
without the help of any other, did write, pen and 
compile the whole Book, called Hiftrio-maſtix, and 
the Epiſtle before the Book, and the Index and 
Table following, 7 55 

Now for the publiſhing of this Book, it doth 
app-ar by the Depoſition of Dr. Goage, that about 
eight Years ſince, Mr, Prynn did bring a Book to 
him in Writing, of about a Quire of Paper, con- 
cerning Stage-Plays, to have the fame licenſed, 
but he held it unfit to be allowed; and doth well 
remember, that as to Eis Argument of the Unlaw- 
fulneſs for a Man to put on Woman's Apparel, 
he put Mr. Prynn this Queſtion; Suppoſe, Mr. 
 Prym, your feif, as a Chriſtian, were perſecuted 
by Pagans, think you not, if you did ditguiſe your 
ſelf in your Maid's Apparel, you did well? Who 


anſwered, That he thought himſelf rather bound 


5 to yield to death than to do 10. 


Dr. Harris alſo depoſed, That about ſeven Years 

ago, Mr. Prynn came to him to licenſe a Treatiſe 
concerning Stage-Plays, but he would not allow 
of the ſame. So this Man did deliver this Book 
when it was young and tender, and would have 


had it then printed; but it is ſince grown ſeven 


times bigger, and ſeven times worle.. 


Noy. We ſhall now prove when it went to the 
Prefs. Read Arjtin the Stationer to Interrogatory 


the 25th, which being read, was to this effect; 


That the laid Book called Hiſtrio-maſtix, was given 


to this Neponenr, in Or about the laſt Parliament, 


at which time ſeven Sheets thereof were printed 
at this D:ponents Houſe; which this Deponent 


io Printed, at the requeſt of Mr. Pryun and Mr. 
paste, upon Mr. Prynu's Information, that it was 
licenied, and that he would bring the hand of the 
Liceni-r unto it: But this Deponent did refuſe to 
print any more of the ſame.. 8 5 8 
Read Joſeph Il. to prove, that Sparkes would ſet 


upon it unlicenſed in Parliament-time, to Inter. 26. 


who faith, That the Defendant Sparkes did, in 
the time of the laſt Parliament, print, or cauſe to 
be printed, divers Books without Licence; whereof 
tome were Mr. Prynn's, ſome were Mr. Burton's 
Works: and this Deponent hath heard Sparkes 
| lay, he durſt print any thing in Parhament-time. 
Another part of the Charge was managed by 
Mr. Maaſon of Lincoln's-117, reckoning up the num- 
ber of £p:thets wherewith Mr. Pryun had aſperſed 
all forts of People: and he faid, that it was a 
_ Libel, not only againft the State, but againſt e- 
very particular Perſon; and proved- the Charge 
by ders Paſſages contamed in the Book, Fol. 
201, Se. | e | 5 
Afterward Mr. Ney procecded in the farther 
making good of his Charge againſt Mr. Prynn. 


Aay it pleaſe your Lordſi ps, — 

As he hath fallen foul upon all Things, all Per- 
lon:, all Sexes; upon the Magiſtrates, upon the 
Flouthold of the King; ſo he hath nor ſpared the 
Ring himſclf. I am lorry I ſhall have occaſion to 


and Buckner, for a Libel. 


: ſpeak any thing of it; but thefe is a great deal 
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too much in his Book. My Lords, After he 
hath made all theſe Complaints as intolerable, he 
falleth upon all indiſtinctly, and never taketh 
upon him to diſcern, to make a Diſtinction, 
that there may be a Toleration; but falleth foul 
upon every thing, that we are falling into Paga- 
niſm; Men and Women are naught : he ſpareth 
not the King himſelf, but takes upon him to teach 
a Remedy; the Remedy is worſe than the Diſeaſe; 
What hateful Compariſons he bringeth with other 


Princes? as Nero: and ſpeaketh of the conſuming 


of the Treaſure of the Realm with Maſques, and 
of the late penurious Times; a baſe Word! a De- 
claration of Infamy upon Princes, with ſuch- like 
Concluſions as theſe are, When all this is done, 


he teacheth the Remedy not by way of Precept, 


but by way of Example; invites Men to read 
fob Mariana, and two grave Authors more, he 
ſaith Men not cenſured. I am very ſorry I am to 
tpeak any thing wherein the King ſhould be named, 
but he would not forbear it when the Pen was in 
his Hand ; ſome of the Words are fo naſty that 

I will not ſpeak them. e 


After Mr. Attorney General had ſpoken, he cal- 
led for theſe Paſſages, amongſt others, in Hiſtrio- 
maſtix, to be read, viz. | 


To his Much-honoured Friends, the Right 


WWarſhipful Maſters of the Bench of the 
Honourable Hlouriſbing Law-Society of 


Lincolns-Inn. 


Lag 


| AVING, upon my firſt arrival here in 

London, heard and ſcen in four ſeveral 
Plays (to which the prefling Importunity of ſome 
ill Acquaintance drew me, while I was yet a No- 
vice) ſuch Wickedneſs, ſuch Lewdneis as then 
made my penitent Heart to loath, my Conſci- 


"ar 


© ence to abhor all Stage-Players ever ſince; and 


having then likewiſe obſerv'd ſome woful Ex- 
« periments of the lewd, miſchievous Fruits of 
Plays, of Play-houſes, in ſome young Gentlemen 
of my Acquaintance z who tho? civil and chaſte 
at firſt, became ſo vicious, prodigal, incontinent, 
debauched (yea fo far paſt all hopes of Amend- 
ment) in half a year's ſpace or leſs, by their 
« reſort to Plays, where Whores and lewd Compa- 
nions had inveagled them; that after many Eflays 
of their much deſired Reformation, two of them 
« were caſt oc and utterly diſinherited by their 
loving Parents; whom I heard oft complaining, 
« even with Tears, that Plays and Play-houſes had 
* undone their Children, to their no ſmall Vexa- 
tion, (a good Caveat for all young Students to 
« keep themſelves from Play-houſes, by theſe two 
* Youngſters Harms :) Hereupon I reſolved, out 
« of a defire of the publick Good, to oppugn theſe 
common Vice-fomenting Evils : for which pur- 
« poſe about ſeven years fince, recollecting thoſe. 
« Play-condemning Paſſages, which I had met 
© with in the Fathers and other Authors, I di- 
< geſted them into one entire written Diſcourſe 
« which having ſince that time inlarged beyond 
its intended Bulk, becauſe I ſaw the number of 
Players, Play-Books, Play-Haunters, and Play- 
«* houſes ſtill increaſing; there being above Forty 
«* thouiand Play-Books printed within theſe two 
« years (asStationers inform me) they being now 
more vendible than the choiceſt Sermons ; two 
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old Play-houſes being alſo lately re- edified, en- 


titude of our London Play-Haunters being ſo 


their Troops; whence we ſee a ſixth now added 
to them: whereas even in vicious Ners's Reign, 


Rome, tho? far more ſpacious than our Chriſtian 
« London, and thoſe three too many. Hereupon 
« I firſt commended it, being thus augmented, to 
the Licenſer, and from him unto the Preſs, where 


being now at laſt brought forth into the World, 
in ſuch a Play-adoring Age, that 1s lixe to bid 


it hath linger'd longer than I did expect; which 


\« defiance to it; I here bequeath it to your Wor- 


© thy Patronage, to whom it was firſt devoted, 
not caring how it fares abroad, to it may do 
good and pleaſe at home.“ | 


In the next place Mr. Attorney Noy cauſed to 


be read out of the Book of Hiftrio-maſtix, ſuch. 


Paſſages, as were ſcandalous to the King and Go- 
vernment, as Fol. 312, &c. 


Mr. Atkins, in defence of Mr. Prynn, ſaid, That 
the Eloquence of thoſe Gentlemen who argued 
againſt Mr. Prynn, made an Expoſition which was 
no part of his Intention, in which point he would 
endeavour to clear him ; and the way was by let- 
ting their Lordſhips know, that many Paſlages in 
that Book are only relatively ſpoken, and not 
poſitive, and moſt of them are but the Afﬀirma- 
tions of other Authors of ſeveral Kinds and Pro- 


ſeſſions :; as where it is ſaid, that /uch incarnate 


Devils as frequent Plays, &c. he ſpeaketh by the 
way of common frequenting oi Plays, leſt they 
prove incarnate Devils; and ſo of Ladies that caſt 
off their Nature and Modeſty, that is relatively 
ſpoken by frequenting Plays, laſcivious Dancing, 
Sc. and when he ſpeaketh of thoſe in a continual 
Propoſition, his Argument 1s thus : OT 
© That which doth. ordinarily (if not always) 
« defile the Eyes, the Ears, and Souls both of the 
Actors and Spectators, by ingendring, by exci- 
ting meretricious, Juſtful, lewd, adulterous De- 
« fires and Affections in their Hearts, or by inſti- 
« cating, by preparing, by inducting them to ac- 
© tual Uncleanneſs, muſt needs be abominable and 
< unlawful unto Chriſtians ; but theſe Stage-Plays, 
Sc. therefore they muſt needs be abominable.” 
And there is none but Whores, Panders, or foul 


* 


incarnate Devils, who dare controul that minor 
Truth. Fn to | 


My Lords, He doth not condemn New-years- 


Gifts, but acknowledges them to be as Tokens 
and Teſtimonies of Favour and Reſpect from Su- 


periors to their Interiors ; and for Dancing (under 
favour) he doth not condemn it at all; he hath 
commended the ſame as ſingle, and dancing the 
Meaſures. And for dancing in great Men and 


Princes, he doth proteſt it was far from his 


thought to compare theſe Times to Nergs, under 
ſo pious and religious a Prince as'we have, and by 


whom we receive ſo much Happineſs. That had 


been ſo impious and unworthy, that he could by 
no means make any Apology; but as well his Per- 


fon as his Pen ſhould have been deteſtable, if he 


had made any ſuch Compariſon. 


And where he doth ſpeak, that Dancing and 
Maſquing have been near as expencctul as the 


larged, and one new Theatre erected: the mul- 
augmented now, that all the antient Devils Cha- 


pels (for ſo the Fathers ſtyle all Play-houlcs) be- 
ing five in number, are not ſufficient to contain 


there were but three ſtanding Theatres in Pagan 
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Wars, in that he means in Henry the VIIIth's 
Time, and not in theſe Days; as I take it, he 
ſpeaks there of a Hiſtory, that doth expreſs the 


great Charge in that time. 


1 ſhall defire, as I did begin in the opening, of 


his Anſwer, that he may lay faſt hold upon the 
Rock of the King's Favour and Mercy, and Com- 


paſſion of this Court; and what his Intentions © 


are, they are beſt known to his own Heart, his 
| Y „ NS 


Expreſſions known to your Lordſhips. I cannot 


condemn his Heart, J will not excute his Pen. 
This, if your Lordſhips will give me leave, I 


ſhall ſay ; I have long known him in a Society of | 
Inns of Court, where he has lived; and for his 


ordinary Diſcourſes (except the Matters in this 


Book) they have not been factious or ſeditious. 
But now he is before your Lordſhips, truly for my 


part, I compare him to the Condition of an Aſtro- 
nomer, who fixed his Eyes fo much upon the Stats, 
that he did not look to his Feet, and ſo fell into a 
Ditch: for his Eyes were fo fixed upon this Sub- 
ject, upon the common Reſort to Stage- Plays, 
and the great Abuſe that comes by them, that he 
forgot to look down to his Hand that guided his 


Pen, which now bringeth him under your Lord 


ſhips Cenſure. 


That I may not offend the Patience of this 


Court, (the Court is full, and the Expectation is 


great) I will conclude with all Humility, and wiſh 

and crave, that he who is the ſupreme Judge, may 
be with your Lordſhips in this Matter, and may 
be over all your good Thoughts, Judgments and 
Sentences this Day, in this Caule of this poor Gen- 
tleman. And this 1s all I humbly offer in Defence. 


The next Day of Hearing, Mr. Holbourn, of 
Counſel with Mr. Pronm, ſpalce thus: 8 


My Lords, : 


I am aſſigned Counſellor with Mr. Prynn. The 
Information is for publiſhing in Print a Libel or 
Volume of Libels againſt King, Queen, State, c. 
My Lords, for Mr. Prynn, he doth humbly caſt 
himſelf at your Lordſhips Feet. For the Book, I 
muſt ſay, he doth humbly ſubmit himſelf to your 
Lordſhips; yet, my Lords, his Heart will not 


give him leave to ſay, that he is guilty of thoſe 


groſs Offences that are laid to his Charge. He 
confeſſeth himſelf to be juſtly brought before your 
Lordſhips for his ill Expreſſions, which may prove 
an occaſion of Scandal by Miſconſtruction, and fo 
tome dangerous Principle may be infuſed into the 
Subjects: And he beggeth your Lordſhips to con- 


ſider of them, according to the Intentions of his 
Heart, which were fair and honeſt, tho* harſh in 
Expreſſion, that he may receive a favourable Con- 

ſtruction for that he citeth his Authors, and their 


Words, and not his own. And for that he med- 


dleth with Matters not proper to Stage-Plays, as 
in mentioning the Sabbath, his Meaning was, 
Stage-Plays upon the Sabbat i-day: his mention- 
ing Habits and Recreations, was in relation to 


Men putting on Womens Habits, and unlawful 


Recreation at Plays, and ſo he conceives them not 


altogether impertinent. 


For the Manner of his Writing, he is heartily 
ſorry, that his Style is ſo bitter, and his Imputa- 


tions ſo unlimited and general; yet in this he was 


led thereunto by Authors in the like caſe, which 


he offers for his Excuſe : he hopes his Paſſion 
againſt theſe Abuſes by Plays may a little plead 
Ins Excuſe. e . 


Now 
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Now for the Manner | and Matter alledged a- 


giaiaſt him out of his own Book, in that he hopes 
your Lordſhips Favour : He faith, that thoſe that 


are Judges of the Book for Licenſyng, they are 


- guilty of the Matter, and he hopeth that this Book 
doth differ from all the Books brouglit into this 


Court ; for here are none brought bur ſuch as are 
unlicenſed, and this is licenſed : arid he ſubmitteth 
thus to that Point. „ 


My Lords, as to the general End and Intention 
of his Book, he ſweareth, that the generat Reſort 
unto Plays was the firſt Occaſion z and his End was 
for the Reformation of the Abuſe of it, and no 
_ otherwiſe: and then, my Lords, he hopeth he {hall 


not incur your Lordſhips ſevere Cenfure. He (lid 


not ſend the Book beyond the Seas to be printecl, 


but printed it here; and it was three Years in the 


| Prefs, and licenſed and publiſh'd. 


And, my Lords, the Declaration to the Infor- 


mation of this Court, ſpeaketh ſomething to his 


Intentions, viz. to whom he dedicated this Book, 


and he diſperſed it himſelf to Men of known Inte- 


grity; and certainly if his Heart had been guilty 


of thoſe foul Urimes, he would not have preſented 


one of thcſe Books to Mr. Attorney Noy himſelf. 


He did not abſent himſelf, as one guilty of ſuch 


Oifences would have done; he was ſo far from ha- 


viag Dilloyalty, that he doth commend the King 
and State, and that could not be with an Intention 
againſt King and State. And all the Charges that 
lie upon him for his foul Intentions, are but In- 
ferences upon his Book, and Conſequences, and 
ſuch of them only that be ſtrained, and not of 
©: Heceſſity. | 5 | 


The next thing charged upon him is Perjury, 


for that he ſaid, he ſhewed no part of this Book to 


any before it was ſhewn to Sparks ; yet it was 
proved by Dr. Harris and Dr. Goade, that they ſaw 
it many years ago. As to this he faith, they ſpeak 
only of his Book concerning Plays, containing a 


Quire of Paper; and that it is true, he did ſhew 
them ſuch a Book : but that Book was not this. 


Book ; tho? they be of one Subject and Matter, yet 


they differ much in Form and Frame. bs 
Then M . Hern pake on his behalf as follows : 


Li... 
W-. that are aſſign'd Counſel for Mr. Prynn, do 


come with great Diſad vantage, both in Number 


and Judgments, conſidering the great Ability of 


thc King's Countel, who have ipoken againſt us. 
If the Conftruction they have made be theirs, then 
_ clearly we are (as they would have us) to fall deep 


by your Lordſhips Sentence. 


The Weight of this Cauſe, and the Aggorava- 


tions upon it by the King*s Counſel, made me the 


laſt day (without deſire of my Client) to crave far- 


ther Time, for we durſt not then give any Anſwer. 


All that I can now fay, is, That your Lordſhips 


would look upon the Intentions of his Heart, in 


that he hath explained himſelf as fair as any Man 
can do by his Oath : How is it poſſible to make 


other Proof of the clear Intentions of his Heart, 
than by his Oath ? His Oath is admitted as Proof 


againſt him, in the Acknowledgment of his Book; 


and ſhall it not be admitted to him, to clear the 


Integrity of his Heart? We beſeech your Lord- 
_ ſhips to look upon him, as not writing theſe things 
out of Perverſeneſs of Spirit, but out of the abun- 
dance of his Heart tranſported with Zeal againſt 
the growing Evils, which have befallen many of 


3 
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this Nation, and ſome of his own Acquaintance, 
by their frequenting of Stage-Plays. We that 
know him muſt ſay, as far as our Knowledge will 
give us leave, that in all Paſſages that have fallen 
trom him to us, he hath expreſſed himſelf full of 
Devotion and Duty to his Majeſty and the Queen; 


and ſhall humbly take leave to offer ſome Paſſages 


out of his Book, which do bear evidence, that he 
doth ſpeak well of both their Majeſties, and of 
the State ; and that by Interences and Diſtinctions 


there made: and what is it but Inferences made 


out of other Paſſages of his Book, which doth 
reflect upon him? Which Paſſages were opened by 
the Counſel, but not read. | | 


Three Star-Chamber Days having been ſpent in 
the hearing of this Cauſe, the Lords fat the fourth 
Day to proceed to Sentence, which held till four 
of the Clock in the Afternoon; and they paſſed 
ſuch Sentence on Mr. Prynn, as is expreſſed in the 
einſuing Speeches, which in effect comprehend 
all that was ſaid by others. | 

The firſt was of Francis Lord Cottington, Chan- 
cellor of the Exchequer, whoſe turn was to begin 
firſt to ſpeak, as being in the loweſt degree of 
Quality by his Place. And commonly he that be- 
ginneth, as he openeth the matter at large, ſo he 
inclineth thereby many Lords to. forbear making 
of Speeches, and only to declare themſelves to 
concur in Sentence with him that began firſt, or 
with ſome other Lord that ſpake before, as their 
Judgments lead them. 

My Lords (faid my Lord Cottington) His Ma- 
jeſty's Attorney-General hath brought Mr. Prynn 
before your Lordſhips, with other Defendants, 
Thomas Buckner, Michael Sparkes, &c. It is for 
publiſhing a Libellous Book, or Volume of Li- 
bels, to the Scandal of his Majeſty and the State. 
To my underſtanding it may be more properly 
ſaid, the great and high Malice of Mr. Prynn, pub- 
liſhed and declared in that Libellous Book; a Ma- 
lice expreſſed in a manner againſt all Mankind, 
and the beſt fort of Mankind, againſt King, Prince, 
Peers, Prelates, Magiſtrates and Governors, and 


truly in a manner againſt all things. But that 
which hath been more remarkable, is, his Spleen 


againſt the Church and Government of it ; there- 
fore for that I will not ſentence him, (becauſe Mr. 
Attorney doth forbear to proſecute againſt him, 
for that which belongeth to the: Church) yet it is an 
argument of his great and high Malice: and 
when I conſider of that, which hath been ſo often 
repeated, that he writ this Book alone, ſurely he 
was aſſiſted immediately by the Devil himſelf, 
or rather he hath aſſiſted the Devil. He hath 
written a Book againſt the due Re verence and Ho- 
nour, which all Chriſtians owe to our Saviour Je- 
ſus, this doth convince my Judgment againſt him; 
but the Book (as Mr. Attorney faith) declares the 
Man, it is the Witneſs : And if your Lordſhips 
obſerve the Particulars and Style ot it, you will 
ſay it is a ſtrange thing; the very Style doth 'de- 
clare the Intent of the Man, and that is (as Mr. 
Attorney ſaid) to work a Diſcontent and Diſlike: in 
the King's People againſt the Church and Govern- 
ment, and Diſobedience to our gracious Sove- 
reign the King. If Mr. Prynn ſhould be demand- 
ed what he would have, he liketh nothing, no 
State or Sex; Muſick, Dancing, Sc. unlawful 
even in Kings; no kind of Recreation, no kind of 


Entertainment, no, not ſo much as Hawking, all 
are damned. The very truth, Mr, Pryn; would 


ha.ve 
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Church, he would have new Laws, new Enter- 
tainment, God knows what he would have; a 
new King he would have, and have all the People 


of his Mind, to be diſcontented with cheir King | 


and Government. 

Mr. Prynn confeſſeth he did write «the Book, 
and it's true he did endeavour the printing of it, 
and the publiſhing of 1t, this 1s proved very well; 
yea, but Mr. Prynn had no other Intention but 
a Tenderneſs of Conſcience, he meant no hurt to 


the King or State, (as his Counſel faid :) but Mr. 


Attorney anſwered them, that he is not the Decla- 
rer of his Intentions, he muſt be judged by the 
Book, by his Words, more certainly by the effect ; 


for all good Men do receive Scandal by this Book, 
and all of Mr. P- ynn's Humour were glad of this 


Book. When I conſider what kind of Libel it is, 


it is not like other Libels: other Libels have hom: 


by Perſons diſcontented, ſome poor Rogues, ſcat- 


tered up and down; but here's a Libel in | Folio, and 


in Print, and juſtifieth it felt by Authors with an 


high hand, That 7s there, and that is there. And 


(my Lords) when I conſider thoſe high Paſſages in 
his Book, I proteſt unto you, they are things to be 
abhorred ; they are not ſpoken relatively (as his 


8 Counſel . (or have it) but poſitively, That our 


Engliſh Ladies, ſborn and frizled Madams, have loft 
their Modeſty ; that the Devil is only honoured in 
Dancing; that Plays are the chief Delight of the De- 
vil; that they that frequent Plays are damned, and ſo 
are all that do not: concur with him in his Opinion, 
Whores, Panders, foul incarnate Devils, Judas“ 510 
their Lord and Maſter, Sc. Princes dancing in their 


_ own Perſons, his Cenlure of them is infamous, Cc. 


But the fouleſt of all is, That this was the Cauſe of 
untimely Ends in Princes. 

My Lords, Shall not all that hear thele things 
think, that it 1s the Mercy of the King that Mr. 
Pryna is not deſtroyed ? Have we not ſeen Men 


lately condemned to be hang'd and quarter'd for 
far leſs Matters? One Pinchmen, I was my ſelf 


employed with others in the examining of him; 
he confeſſed, that the Writing for which he was 
queſtioned, was a Sertnon, that he did intend to 
preach : the Words were againſt the Perſon of the 


King, yet he never preached it; yet becauſe he 
2 Y ye 


had written it with an bon to preach it, he 
was brought upon this Point and condemned to 
die. But this Bool is in Print; it is againſt all 


Magiſtrates, and particularly againſt the King our 


Sovereign, and h1s bleſſed Confort. And yet, my 
Lords, it pleaſeth his Majeſty to let Mr. Prynn 
have his Trial here, I will not trouble your Lord- 
ſhips with any raore parts of the Book : Mr. At- 
torney noted umo your Lordſhips, that you ſhould 


ſee how neceflary it was, that Mr. Prynn ſhould 


be clean cut od, as one that hath a long time en- 
deavoured to move the People to Diſobedience a- 
gainſt the King, Sc. Sol fay with Mr. Attorney, 
it is high time "that Mr. Prynn may be cut off, ſo 
far as may go with the Cenſure of this Court. My 
Lords, Mr. Pryzun is better dealt withal, than he 
would have Princes dealt with; ; he hath had very 
fair Trials. 

For his Defence, I took notice * it Lei : 
I do remember that all thoſe Gentlemen, that 
were employed and aſſigned as Countel for his De- 
lence, every one of them began to crave Mercy 
of the Court; yer they came with a Defence and 
Juſtifcation, ſo far as their Cauſe would bear. 
Mr. ollourn faid, That for Players they were 


34. Proceedings againſt Prynn 5 : Sparkes, ; 


have a new Government, he would have a new 


Rogues by the Statute : yet Mr. Anorney faid, T; hey 


are nol Rogues by the Staiute, unleſs they: wander, rc. 


My Lords, he ſaid, his Intention was againſt pub- 


lick and common Plays; yet ſcek all his Book. 
thorow. and you ſhall find it is againſt Plays in 


Princes Palaces. His Intention now muſt be un- 
derſtood by his Book, and by his Words; and that 
which he doth apply of any Author is his own. 


And I think his Defence did aggravate his Offence. 
As to his Defence againſt the Ladies, he ſaith, he 


ſpeaketh 1t relatively and not politively yet he 
ſaith, Our Engliſh Ladies are ſo and jo whoriſh, &c. 
And for that 3 part of his Book, wherein he con- 
demns Murder, Mr. Pryun will have Murder un- 


lawful ; but Execution of Princes is not Murder, 


and . that is a lawful Act. Mr. Attorney 


ſaid well, the End of this Man and 


John * Mariand, &c. they are all one, 4 * he 
they all cry Malice againſt Princes. 


I ſhall humbly crave Pardon, and diſcharge my 
Conſcience, and ſhall Iet your Lordſhips ſec, how 


I underſtand the Senſe, and that ſo I am to judge; ; 
and I conceive it to be as your Lordſhips ſee, that 
the Malice of this Book is againſt King and 
State : and, my Lords, with this / le ntence Mr. 


Prynn. 


I do in the firſt place begin Cenſure with his 


Book; I condemn it to be burnt, in the moſt pub- 


lick manner that can be. "The manner in other 
Countries 1s, {where ſuch Books are) to be burnt by 
the Hangman, tho* not uſed in England, (yet I with 


it may, in reſpect of the Scrangenels and Heinouſ- 


neſs of the Matter contained in it) to have a ſtrange 
manner of burning; therefore I ſhall deſire it may 
be ſo burnt by the Hand of the Hangman. 


If it may agree with the Court, Tos adjudge x 


Mr. Prynn to be put from the Bar, and to be for 
ever uncapable of his Profeſſion. 


do put him out ot the Society; and becauſe he 
had his Offspring from Oxford (now, with a low 
Voice, ſaid the Biſhop of Canterbury, I am ſorry 
that ever Oxford bred ſuch an evil Member) there to 
be degraded. 


and Cheapfi de; and that he ſhall loſe both his Ears, 
one in each Place; and with a Paper on his Head, 
declaring how foul an Offence it is, viz. That it is 
for an infamous Libel againſt both their Majeſties, 
State, and Government. And laſtly (nay not laſtly ) 
I do condemn him in 5000 J. Fine to the King. 
And laſtly, perpetual Impriſonment. | 
There are other Defendants, Thomas Buckner, 


whom I conceive to be the Chaplain charg*d with 


T obferve,. that Mr. 


the Licenſing of the Book. 
Attorney hath little or nothing proſecuted againſt 


him. It is ſaid, he did combine with the Writer | 
it don 
appear that he did licenſe it, or at leaſt 64 Pages 
thereof; I think it be alſo true, that Mr. Backner 


and Stationer Fu this infar10us Libel. 


did ſee the Book after it was printed, It is ſaid, 


for his Excuſe, That Mr. Buchner was cozen'd and 


ſurpriz d by Mr. Prynn and Sparkes; but it's plain 


he licenſed it, or at leaſt 64 Pages: therefore ! 


ſhall judge according to the Proof, as it is the uſu- 


al Cuſtom of this Court. I muſt judge Mr. Buck- 


ner to be worthy of a very ſharp Sentence, for cer- 
tainly there 1s a very great Inconvenience fallen 
upon the State, for want of due Examination: TO 


what purpoſe is there an Examination of Books, if 
there ſhall be a connivance and winking at the £ 
99 © that doth i it; Tall think Mr. Buckner not _ 


only 


8 Car F. 


I do adjudge 
him, my Lords, That the Society of Lincolns-Inn 


And I do condemn Mr. Prynn to 
ſtand i in the Pillory in two Places, in Meſtminſter 


, 
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and religious King; 


G 


only worthy of a ſevere Reprehenſion, but I ſhall 


cenſure him firſt to have Impriſonment according 
to the courſe of the Court, and 50 J. Fine to the 
r VV 
Nau, my Lords, the next is Michael Sparkes,, 
and he is the third; and he is the Printer of the 
Book, and Binder, and Publiſher thereof. 
| Defence he hath ſhewed your Lordſhips a piece of /o multiplied : and then he putteth in the Margin, 


In his 


the Book licenſed by Mr. Buckner, and faith, 1t 


was all licenſed, but that he proves not; but that it 


. , b ; v8 | 
was entered in the $/2770ners-[7all, that he proves. 


But I do find, that he perſuaded Men to buy this 
Book after it was prohibited; and before it was 


prohibited he periuaded Men to buy it, faying, 1. 
Tong an excellent Book, and it wou'd be called in, and 
then fell well. 
King, and to ſtand in the Pillory, without touching 


I do fine Sparkes 500 l. to the 


of his Ears, with a Paper on his Head to declare 
his Offence, and it is moſt neceſſary in theſe Times; 


and for the Pillory to be in Paul's Church-yard. 


(It is a conſccrated Place, ſaith the Archbiſhop of 
Canterbury.) I cry your Grace*s Mercy (ſaid my 


Lord Collingion] then let it be in Cheapfide. For 
the other three, I find that Mr. Attorney doth not 


proſecute. them; therefore, my Lords, I do not 
Ceniure them. 3 ei 


The next in courſe that ſpoke after the Lord 


C e/tington, was the Lord Chief Juſtice Richardſon. 


My Lords, 


Since I have had the Honour to attend this 
Court, writing and printing of Books have been 
- exceedingly found fault withal, and have received 
a ſharp Cenſure, and it doth grow every day worſe 
and worſe; every Man taketh upon him to un- 

derſtand what he conceiveth, and thinks he is no 


body except he be in Print. We are troubled here 
with a Book, a Monſter, ( Monſtrum Horrendum, 
tnferme, Ingens I) It hath been a Queſtion who is 
the Author of this Book; Surely I am ſatisfied in 
niv Conſcience he 1s the Author of it : but truly, 


give me leave, I do not think Mr. Prynn is the 
- eniy Acer in this Book, but that there were 


many Huads and Hands therein beſides himſelf. 


TI would to God in Heaven, the Devil, and all elſe 
that had their Heads and Hands therein beſides 


ir. Przan, were, Sc. for I think they are all Ill- 
Willers to the State, and deſerve. ſevere Puniſh- 
ment as well as Mr. Pry doth. This Book is the 


Subject of this Day's Work, and it is annexed, by 
Mr. Attorrey, to the very Information it ſelf. 
For the Book, I do hold it a moſt ſcandalous, in- 


famous Libel to the King's Majeſty, a moſt pious 
g; to the Queen's Majeſty, a 


moſt excellent and gracious Queen; ſuch a one as 


this Kingdom never enjoyed the like, and I think 
the Earth never had a better. us to al 
the honourable Lords, and the Kingdom it ſelt, 


It is ſcandalous to all 


ar.d to al! ſuits of People, I ſay, Eye never ſaw, 
nor Ear ever hcard of ſuch a ſcandalous and ſedi- 
tious thing as this miſ-ſhapen Monſter is. How 


ſcandalous a tiiing it is, hath appeared already to 


our Lordihips, by the King and Queen's Coun- 


ich againit NI. h“, 1 will not for my part re- 


peat : 


Loet give me leave to read a word or two, where 
he cometh to teil your Lordſhips of the Reaſons 


why he writ this Book: Becauſe he ſaw the Num- 
ber of the Piavs, Play-Books, Play-Haunters, and 


Play-houſes ſo exceedingly increaſed, there being 
abov forty thouſand Piay- Bols, being now more 
„ i „„ 


and Buckner, for a Libel. 


vereth them over to Satan. 
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vendible than the choiceſt Sermons. What faith 
he in the Epiſtle Dedicatory, ſpeaking of Play- 
Books? They are ſo big a Price, and are printed in 


Jar better Paper, than moſt Octavo and Quarto Bi- 


bles, which hardly find ſo good vent as they; and then 
come in ſuch abundance, as they exceed all number, 
and dis a year's time to peruſe them over, they are 


Ben Johnſon, &c. printed in better Paper than moſt 
Bibles, Now if this be not aTax upon the Kingdom, 
to print theſe Books in better Paper than the Bible it 


ſelf, for my part I leave it to your Lordſbips. This 


Monſter, this huge miſ-ſhapen Monſter, I fay it is 
nothing but Lyes, and Venom againſt all forts of 
People. It is a ſtrange thing what this Man taketh 
upon him: He is not like thoſe Powder- Traitors, 
they would have blown up all at once; this throw- 
eth all down at once to Hell together, and deli- 
I beleech your Lord- 
ſhips to give me leave: Stage- Plays, &c. (faith he) 
none are gainers and honoured by them but the Devil 
and Hell; and when they have taken their wills in 
Luſt here, their Souls go to eternal Torment hereafter, 
And this mult be the end of this Monſter's horrible 
Sentence. He ſaith, So many as are in Play- houſes, 
are ſo many unclean Spirits; and that Play-haunters 
are little better than incarnate Devils. He doth 
not only condemn all Play- Writers, but all Pro- 
tectors of them, and all beholding of them ; and 
dancing at Plays, and ſinging at Plays, they are all 
damned, and that no leſs than to Hell. I beſeech 
your Lordſhips to give me leave but in a word to 
read unto you what he writes of Dancing, &c. Ii is 
the Devil's Profeſſion ;, and he that entreth into a 
Dance, entreth into a deviliſh Profeſſion; and ſo many 
Paces in a Dance, ſo many Paces to Hell : This 1s 
that which he conceiveth of Dancing. The Woman 
that fingeth in the Dance, is the Prioreſs of the De- 
vil, and thoſe that anſwer are Clerks, and the Be- 
holders are the Pariſhioners, and the Muſick are 
Bells, and the Fidlers are the Minſtrels of the Devil. 
I faid it was a feditious Libel ; this point of Sedi- 
tion 1s the only thing that: troubles me, and it is 
that which I ſhall offer to your Lordſhips : For do 
know it, the good Opinion, Heart, Will and Af- 
fections of the King's People and Subjects are the 
King's greateſt Treafure. Now if this be fo, then 
tor any Man cunningly to undermine theſe things, 
to take away the Hearts of the Subjects from the 


King, and to bring the King into an ill Opinion 


among his People, this is a moſt damned Offence z 
and it [ were in my proper place, and Mr. Prynn 


brought before me, I ſhould go another way to 


work. I proteſt unto your Lordſhips, it maketh 
my Heart to ſwell, and my Blood in my Veins to 
boil (fo cold as I am) to ſee this or any thing at- 
tempted which may endanger my gracious Sove- 
reign; it is to me the greateſt Comfort in this 
World to behold his Proſperity. oj | 
Much hath been ſpoken concerning theſe things, 
and ſomething by my Lord Cottington before me; 
but good my Lords, give me leave to remember 
you one or two Paſſages, not yet ſpoken of. He 
writeth thus: That Nero's acting and frequenting 
Plays, was the chiefeſt Cauſe that ſtirred up others 
to conſpire his Death. Would any Man think, 
that his acting and frequenting of Plays was the 
chiefeſt Occaſion ? | 
lie writeth in another place worſe than this. 
Tol. 464. Trebellius Pollio relates, That Martian, 
Heraclius, and Claudius, three worthy Romans, 
conſpired together to murder Gallienus the Emperor, 
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for it. 


(a Man much beſoited, and taken up with Plays, to 


_evbich be likewiſe drew the Magiſtrates and People by 
his leud Examples) as Flavius and others conſpired 


Nero's Murder for the ſelf-ſame Cauſe, & c. Now, 


my Lords, that they ſhould be called three wor- 
thy Perſons that do conſpire an Emperor's Death, 


(tho! a wicked Emperor) it is no Chriſtian Ex- 
preſſion. r 5 
If Subjects have an ill Prince, marry what is the 


Remedy? They muſt pray to God to forgive 


him, and not ſay they are worthy Subjects that do 


kill him: If they were worthy Acts, Mr. Prynn, 


I can tell what you are, (Mr. Prynn ſtanding du- 


ring the Cenſure behind the Lord Chief Juſtice 


Nichardſon, and Archbiſhop Neal.) No Man will 
conſpire to murder a King that can be a worthy 


Actor; for the very Thought of it is High- Trea- 


ſon. He ſpeaketh of thele three, that they were 


three worthy Romans that did conſpire to murder 
This is moſt horrible, and here can be no 


Nero. 
manner of Expoſition, but in the worſt Senſe : for 


his Excuſe, he hath made none at all, only it was 


not his Intention, 


Good Mr. Prynn, you are a Lawyer. Inten- 
tion! I know where the word ſtandeth equal, as 
that you may take the Intention this way, or that 


way, with the Right-hand or Left-hand, there in 
that Caſe you may ſpeak the Intention ; but where 
the Words are plain and poſitive, as in your Books, 


here is no help of Intention in the World : your 


Words are plain and clear, therefore you can ne- 
ver make any Defence at all out of that. Not to 


hold your Lordſhips any longer, my Lords; it is 


a moſt wicked, infamous, ſcandalous, and ſedi- 
tious Libel. Mr. Prynn, I muſt now come to my 
Sentence, tho? I am very ſorry, for I have known 
you long, yet now I muſt utterly forſake you; tor 
I find that you have forſaken God, and his Reli- 


gion, and your Allegiance, Obedience, and Ho- 


nour, which you owe to both their excellent Ma- 
jeſties, the Rule of Charity to all noble Ladies, and 


Perſons in the Kingdom, and forſaken all Good- 


neſs. Therefore, Mr. Prynn, I ſhall proceed to my 
Cenſure, wherein I agree with my Lord Cottington, 
as he began very well : Firſt, for the burning of 
the Book in as diſgraceful a manner as may be, 


whether in Cheapfide or Paul's Church-yard ; tor 


tho* Paul's Church-yard be a conſecrated place, yet 


Heretical Books have been burnt in that place. 


And becauſe Mr. Prynn is of Lincolnu's-Inn, and that 


his Profeſſion may not ſuſtain Diſgrace by his Pu- 


niſhment, I do think it fit, with my Lord Cotting- 


ton, that he be put from the Bar, and degraded in 
the Univerſity ; and I leave to my Lords, the Lord 
Biſhops, to ſee that done: and for the Pillory, I 


hold it juſt and equal, tho? there were no Statute 


too. I fine him 50007. and I know he is as well 


able to pay 3000 J. as one half of 1000 7. and per- 


petual Impriſonment I do think fit for him, and to 
be reſtrained from writing, neither to have Pen, 
Ink, nor Paper; yet let him have ſome pretty 
Prayer-Book, to pray to God to forgive him his 
Sins 3 but to write, in good faith I would never 


have him: For, Mr. Pryan, I do judge you by 


your Book to be an infolent Spirit, and one that 


did think by this Book to have got the name of a 
Reformer, to ſet up the Puritan or Separatiſt Fac- 
tion. I would not have Mr. Prynn go without a 
Rec gnition of his Offence to the King and Queen's 


In the caſe of a high Crime it may be done 
by the Diſcretion of the Court, ſoI do agree to that 


modeſt Plays, or modeſt Dancing. 


much leſs for the Abuſe of them; I wiſh, and fo 
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Majeſty. I agree to the Sentence on Buckner and 


Secretary Cook. By this vaſt Book of Mr. Pryns. 
it appeareth he hath rcad more than he hath ſtu- 
died, and ſtudied more than he hath conſidered ; 
whereas if he had read but one Sentence of S9lomer. 
it had ſaved him from the Danger he is now like % 


fall into. The Preacher ſaith, Be not over find, nor 


make thy ſelf over-wiſe, for why wi!! thou deſtroy thy 
elf? My Lords, it is a Sentence requireth much 
Study and Conſideration. It is moſt certain, that 

Righteouinels and Wiidom are ſuch Virtues, as 
they help forward Juſtice ; but when Wiſdom is 


mixed with a Man's own Humours, as for the 


moſt part it 1s with Fleth and Blocd, there is dan- 
ger of ſtraining it too far, and that will tend to tlie 
Deſtruction of him and others. Examples are too 
pregnant of this, and he may take it fromm a good 
Author, even from Chritt himſelf. When his 
Apoltles, out of Zeal to their Maſter, would have 
called for fire from Heaven againſt the Samaritans. 
that refusꝰd to entertain him, the Anſwer was, 2 
know. not of what Spirit you are. I would Mr. 
Prynn would have conſidered this. 5 
There is a good Spirit that is meek, tempered 
with Modeſty and Humility, wich Mildneſs and 


with Equity; and ſuch a Spirit is always tender, 


not to deſtroy, root up, overthrow, but to bind. 


repair and preferve. But there is another fiery. 


Spirit, which is always caſting of Fire, nothing 
but Damnation and Deſtruction ; certainly ſuch a 
Spirit ever tends to his own Confuſion. Ard if 
this be well obſerved, every Man ſhall find it true, 
that ſuch a Spirit ever cometh before Deſtruction. 


Twiſh Mr. Pryzn were not an ill Example of this. 
Certainly, my Lords, Vice and Corruption ought 


not only to be reprehended, but to be puniſhed 


ſeverely, and that ſharply too where it is; but 


Mr. Prynn ſhould have conſidered, every Man is 
not a fit Reprehender. He had no Invitation, 
nor Office, nor Intereſt to employ a Talent which 
doth not belong unto him. It Magiſtrates and 
Princes ſhould inveigh againſt all things, and tole- 
rate nothing, we mult live no longer among Men; 
and certainly, if we will be thought to live with 
them that are wholly virtuous, we muſt go out of 
the World; we have a good Author for this. 
But, my Lords, a Toleration muſt be uſed, and 
that Mr, Piynn would have found, if he had conſi- 
der'd his own Body: Shall a Man upon every flight 
Diſtemper and Diſorder in his Body take Phyſick? 
Or ſhall ill Humours be purged 'till he purge all 
out? Certainly he will purge Spirit, Life and all 


away with it. And as it is in the Natural Body, 
ſo it is in the Politick, there muſt be a Toleration 


and Connivance; it cannot be govern'd without 
it, and we have a Warrant for it. Did not Chriſt 
himſelf forbid the cutting out of the Tares, leſt 
they ſhould pluck Corn, and deſtroy that too? I _ 
think, if Mr. Prynn ſhould have been aſked the 


Queſtion that Naaman did to the Prophet, he 


would not at all have bid go away in Peace, he 


would have threaten'd Hell and Deſtruction. There 
is a Chriſtian Wiſdom, and there muſt be a Tole- 


ration in all States. And certainly the Faults that 
have been tolerated in all times were greater than 
| It is not my 
Intention, neither do] think it is the Intention of any 
of your Lordſhips, to apologize for Stage-Plays, 
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I think doth every good Man, that the Abuſe 
of them were reſtrained ; but, my Lords, not by 
| Railing, Curſing, Damning, Inveighing, Sc. not 
only againſt the Faults and Players themſelves, 
but againſt all Spectators, and thoſe that come 
to them, and that of all degrees, and with ſuch 
Bitterneſs and Acrimony, that in all the Authors 
alledged, which are infinite, there is not to be 
found an Example. My Lords, I am very ſorry he 
hath ſo carried himſelf, that a Man may juſtly fear 
he is the Timon that hath a Quarrel againſt Man- 
kind. But I love not much to aggravate Offences, 
- which of themſelves are heavy enough. _ 
| He calleth his Book Hiſtriomaſtix; but therein 


he ſheweth himſelf like unto 4jax, Anthropomaſtix, 


as the Grecians called him, the Scourge of all Man- 
kind, that is, the Whipper and the Whip. 


my Lord Cortington, given agunit Mr. 779mm, 
Buckner and Spares. | ee. 


Afterwards the Earl of Dorſet ſpake to this effect: 


Such Swarms of Murmurers as this day diſcloſe | 


themſelves, are they not fearful Symptoms of this 
ſick and diſeaſed Time? Ought, we not rather 
with more Juſtice and Fear apprehend thoſe heavy 


Judgments which this minor Prophet, Prophet 


_ Pryun, hath denounced againſt this Land, for to- 
lerating indifferent things, to fall upon us for ſuf- 
fering them, like thoſe Mutineers - againſt Moſes 
and Aaron, as not fit to breathe ? My Lords, it is 
high time to make a Luſtration to purge the Air. 
And when will Juſtice ever bring a more fit Obla- 
tion than this Achan ? Adam, in the beginning, 


put Names on Creatures correſpondent to their 


— Natures: The Title he hath given this Book is 
Hliſtriomaſtix, or rather, as Mr. Secretary Cook ob- 
ſerved, Anthropomaſtix ; but that comes not home, 

_ it deſerves a far higher Title: Damnation, in plain 
Engliſh, of Prince, Prelacy, Peers and People. 
Never did Pope in Cathedra, aſſiſted with the Spi- 
rit of Infallibility, more poſitively and more per- 


emptorily condemn Hereticks and Hereſy, than 


this doth Mankind. Left any partial Auditor may 
think me tranſported with Paſſion, to judge of the 
| bale Liveries he beſtoweth upon Court and Cour- 
tiers, I ſhall do that which a Judge ought to do, 
viz. aſſiſt the Priſoner at the Bar. Give me leave 


to remember what Mr. Attorney let fall the other 


day. I will take hold of it for the Gentleman's 
Advantage, That this Gentleman had no Miſſion ; 

if he had had a Miſſion, it would have qualified the 
- Offence. Our bleſſed Saviour, when he converſed 
in this World, choſe Apoſtles, whom he ſent after 
into the World, Je, predicate, &c. to ſhew the 


way of Salvation to Mankind. Faith, Hope, and 


Charity, were the Steps of this Jacob's Ladder 
to aſcend Heaven by. The Devil, who hates 
_ every Man upon Earth, play'd the Divine, cited 
Books, wrought Miracles; and he will have his 


Diſciples too, as he had his Confeſſors and Mar- 


tyrs. My Lords, this Contempt, Diſloyalty, 
and Deſpair, are the Ropes which this Emiſſary 


lets Gown to his great Maſter's Kingdom for a ge- 


_ eral Service. My Lords, as the Tenour of their 
Commiſion was different, ſo are the Ways: Theſe 
holy Men advanced their Cauſe in former times 
by MezEnels, Humility, Patience to bear with 


the Weakneſs and Infirmities of their Brethren; 
they taught Obedience to Magiſtracy, even for 
Contcience-{axe ; they divided not their Eſtates 


„ 


2 - and Buckner, for a Libel. 


I can- 
not but concur with the Cenſure already begun by 
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into Factions; they detracted from none, they 
ſought the Salvation of Men's Souls, and guided 
their Bodies and Affections anſwerably; they gave 
to Cz/ar the things that were Cæſar's; if Prinees 
were bad, they prayed for them, if good, they 
praiſed God for them; however, they bore with 
them: This was the Doctrine of the Primitive 
Church, and this they did. Lappeal to my Lords 
that have read this Book, if Mr. Prynn has not 
with breach of Faith, diſcharged his great Ma- 
ſter's End. My Lords, when God had made 
all his Works, he looked upon them and ſaw 
that they were good. This Gentleman, the De- 
vil having put Spectacles on his Noſe, ſays, that 
all is bad: No Recreation, Vocation, no Condi - 
tion good; neither Sex, Magiſtrate, Ordinance, 
Cuſtom, Divine and Human, things animate, in- 
animate, all, my Lords, wrapt up in Maſſa Dam- 
nata, all in the Ditch of Deſtruction. Here, my 
Lords, we may obſerve the great Prudence of this 
Prince of Darkneſs, a Soul ſo fraught of Malice, fo 
void of Humanity, that it gorgeth out all the Filth, 
Impiety and Iniquity that the Diſcontent of this 
Age doth contract againſt the Church and State. 
But it may be ſome Follower of his will fay, It was 
the Pride and Wickedneſs of the Times that 
prompted him to this Work, and ſet his Zeal, 
thro? Tenderneſs of Conſcience, to write this 
Book. My Lords, you may know an unclean” 
Bird by his Feathers ; let him be unplum'd, un- 
maſk*d, pull off the deceitful Vizard, and ſee how 
he appeareth: this brittle Conſcience Brother, 
that perhaps ſtarts at the ſight of the Corner-Cap, 


ſweats at the Surplice, ſwoons at the Sign of the 


Croſs, and will rather die than put on Woman's 
Apparel to fave his Life; yet he is ſo zealous for 
the advancement of his Babel, that he invents Le- 
glons, coins new Statutes, corrupts, miſapplies 
Texts with falſe Interpretations, diſhonours all Men, 
defames all Women, equivocates, lyes; and yet 
this Man is a holy Man, a Pillar of the Church. 
Do you, Mr. Prynn, find fault with the Court and 
Courtiers Habit, Silk and Sattin Divines ? I may 
ſay of you, you are all Purple within, all Pride, 
Malice, and all Diſloyalty ; you are like a Tum- 
bler, who is commonly ſquint-ey*d, you look one. 
way, and run another way: tho? you ſeemed by 
the Title of your Book to ſcourge Stage-Plays, 
yet it was to make People believe, that there was 
an Apoſtacy in the Magiſtrates. But, my Lords, 
admit all this to be venial and pardonable, this 


Pigmy groweth a Giant, and invades the Gods 


themſelves ; where we enjoy this Felicity under a 
gracious Prince with ſo much Advantage, as to 
have the Light of the Goſpel, whilſt others are 
kept in Darkneſs, the Happineſs of the Recrea- 
tions to the Health of the Body, the bleſſed Go- 
vernment we now have: When did ever Church 
ſo flouriſh, and State better proſper? And ſince 
the Plagues happen*d, none have been ſent among 
us ſuch as this Caterpillar is: What Vein hath 
opened his Anger? Or who hath let out his Fury? 
When did ever Man ſee ſuch a Qgielus eſt as In 
theſe Days? Yet in this Golden Age is there not a 

Shimei amongſt us, that curſeth the Ancinted of the 
Lord? fo puffed with Pride, nor can th; B-ams of 
the Sun thaw his frozen Hearr, and this Man ap- 
peareth yet. And now, my Lords, pardon me, 
as he hath wounded his Majeſty in his Head, 
Power and Government, and her Majeſty, his 
Majeſty's dear Conſort, cur Royal Queen, and 
my gracious Miſtreſs N I can ſpare him no longer, 
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mad Dog, who tho? he cannot bite, he will foam . 
he is ſo far from being a fociable Soul, that he is 
not a rational Soul; he is fit to live in Dens with : 
ſuch Beaſts of Prey, as Wolves and Tygers, like 


I amat his Heart. Ob! quantum! &, If any caſt 
infamous Aſperſions and Cenſures on our Queen 


and her Innocency, Silence would prove Impiety 


rather than Ingratitude in me, that do daily con- 
template her Virtues; I will praiſe her for that 
which is her own, ſhe drinks at the Spring-Head, 
whilſt others take up at the Stream. I ſhall not 
alter the great Truth that hath been ſaid, with a 
Heart as full of Devotion, as a Tongue of Elo- 
quence, the other day, as it came to his part, 
(meaning Sir John Finch.) My Lords, Her own 
Example to all Virtues, the Candor of her Life, is 
a more powerful Motive than all Precepts, than the 
ſevereſt Laws: no hand of Fortune nor of Power 
can hurt her; her Heart is full of Honour, her 
Soul of Chaſtity ; Majeſty, Mildneſs and Meck- 
neſs are ſo married together, and ſo impaled in 


her, that where the one begetetth Admiration, 
the other Love; her Soul of that excellent Tem- 


per, ſo harmoniouſly compoſed, her Zeal in the 
ways of God unparallePd ; her Affections to her 
Lord fo great, if ſhe offend him, it is no Sunſet in 
her Anger; in all her Actions and Affections ſo 


elective and judicious, and a Woman ſo conſtant 


for the Redemption of all her Sex from all Impu- 
tation, which Men (I know not how juſtly) ſome- 
times lay on them a Princeſs, for the Sweetneſs 
of her Diſpoſition, and for Compaſſion, always 
relieving ſome oppreſſed Soul, or rewarding ſome 
deſerving Subject : were all ſuch Saints as ſhe, 
I think the Roman Church were not to be con- 
demned : on my Conſcience ſhe troubleth the 
Ghoſtly Father with nothing, but that ſhe hath no- 
thing to trouble him withal. And fo when I have 
ſaid all in her Praiſe, I can never ſay enough of her 
Excellency ; in the relation whereof an Orator can- 
not flatter, nor Poet lye : yet is there not Doeg 


among us, notwithſtanding all the Tergiverſa- 
tions his Counſel hath uſed at the Bar? I can bet- 


ter prove, that he meant the King and Queen by 
that infamous Nero, &c. than he proves Players go 
to Hell: but Mr. Prynn, your Iniquity is full, it 
runs over, and Judgment is come; it is not Mr. 
Attorney that calls for Judgment againſt you, but 
it is all Mankind, they are the Parties grieved, and 


they call for Judgment. „„ 
(1.) Mr. Prynn, I do declare you to be a Schiſm- 


Maker in the Church, a Sedition-Sower in the 


Common- wealth, a Wolf in Sheep's Clothing; in 
a word, omnium malorum nequiſſimus. I ſhall fine 


him Ten Thouſand Pounds, which is more than he 
was executed the ſeventh and tent 


is worth, yet leſs than he deſerveth; I will not ſet 
him at liberty no more than a plagued Man or a 


himſelf : Therefore I do condemn him to perpe- 


tual Impriſonment, as thoſe Monſters that are no 


longer fit to live among Men, nor to ſee Light. 
Now for Corporal Puniſhment, my Lords, Whe. 
ther 1 ſhould burn him in the Forehead, or ſlit him 
in the Noſe; ſor I find that it is confeſſed of all, 
that Doctor Leightox's Offence was leis than Mr. 
Prym”s, then why ſhould Mr. Prynn have a leſs 
Puniſhment? He that was guilty of Murder was 
marked in a place where he might be ſeen, as Cain _ 
was. I ſhould be loth he ſhould eſcape with his 
Ears, for he may get a Perriwig, which he now ſo 
much inveighs againſt, and fo hide them, or force 
his Conſcience to make uſe of his unlovely Love- 
Locks on both ſides : Therefore I would have 
him branded in the Forehead, lit in the Noſe, and 


his Ears cropt too. My Lord-, I now come to 


this Ordure, I can give no better term to it, to 
burn it, as it is common in other Countries, or 


otherwiſe we ſhall bury Mr. Prynn, and ſuſter his 


Ghoſt to walk: I ſhall therefore concur to the 


burning of the Book; but let there be a Proclama- 
tion made, That whoſoever ſhall keep any of the 


Books in his hands, and not bring them to ſome 
=. 3 | 'D oO 10Me. -. 

publick Magiſtrate to be burnt in the fire, let 

them fall under the Sentence of this Court: for 


if they fell into wiſe Men's hands, or good Men's = 
hands, there were no fear; but if among the 


common fort, and into weak Men's hands, then 
Tenderneſs of Conſcience will work ſomething. 
Let this Sentence be recorded, and let it be ſent 
to the Library of Sion, (meaning a College in 
London) whither a Woman, by her Will, will 
allow Mr. Prynn's Works to be ſennt. 

(2.) For Mr. Buckner, I believe that he had no 
Intention at all this Work ſhould come abroad ; he . 
is ſaid to be a conformable Man to the Church of 


England: I ſhall hardly cenſure him, he deſerveth 


Admonition. Ts | 
(3.) For Sparkes, I concur in all things : The 

Feodary had his Office taken away from him by 

this Court; I ſee therefore no reaſon but that he 


may be barred from printing and ſelling of Books, 


and kept wholly to binding of Books. 


The * Sentence againſt Mr. Prynn * Ruſh Col. 
h Vol. 2. 8 
Days of May following. . 2265 
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XXXV. The Trial of | 


OHN Lu 0 * in Sehe 


land, » for a Libel; the 34 of December, 1634. 10 Car. I. 


% : IT 7 U R I 4 Iufticiarias, D. N. Regis tenta 
n Praetorio de Edinburgh tertio die 
| 155 menſis Detembris, 1634. per nobilem 
S præpotentem Comitem, Willielmum 
5 * Comitem Erroliæ, Dominum Hay, 
Magnum Conſtabularium Scotia, ac Juſtictarium 
Generalem ejuſdem, hac in parte ac in criminali 
proceſſu ſubſequent. contra Foannem Dominum de 


Balmerino, virtute Commiſſionis S. D. N. Regis, ſub 


Teſtimonio ſui Magni Sꝛgilli e 5 
5 uria tegitime affirmat. 


Aſſeſſors to my Lord Juſtice General: Sir Ro- 
bert Spot ſtwood of Dunnypace Knight, Preſident of 
the College of Juſtice , 
- Knight, Clerk Regiſter ; Sir James Learmouth of 
Balcomy Knight Baronet. © 
Insatran. John Lord of Balmerino, delated of Airt 
and Part, (i. e. of his being Contriver and Partner) 
of the penning and ſetting down of a ſcandalous 
' Libel, and divulging and diſperſing it amongſt his 
| Majeſty? s Leiges; at the leaſt of concealing and 
not revealing of Mr. William Haig, and not ap- 
prehending of him the ſaid principal Author of the 
faid infamous Libel, as is at length contained in his 
Dittay (ie. Indictment) following. 

Purſuer, Sir Thomas Hope of Craighall Knight, 
Advocate to our laid Lord, for his Highnels In- 
tereſt. 


Procuratcies in Defence, Mr. Roger Mowat, Mr. 


Alexander Pearſon, Mr. Robert Macgill Mr. John 
Nisbet, Advocates. 
My Lord Kildryame, Maſterof Elpbingfoune | 
The Maſter of Frazer. 
Sir Thomas Ker of Cavers. 


Michael Elphingſtoune of e 


George Dundaſs Fiar of that IIk, (ite. of Dun- 


daſs.) 
Robert Drummond of Meidbope: 


My Lord Advocate produced his Majeſty? s Let- 


ter, commanding him to purſue the Pannel (7. e. 


the Perſon indicted) for the Crimes contained in 


his Dittay (i. e. Indictment) following; together 


with an Act of Seſſion, nominating the Affeſſors 


foreſaids to be Aſſeſſors to my Lord Juſtice-Gene- 
ral: and therewith produced the ſaid Dittay or 
Indictment, with the Executions thereof, of the 
vhilk the Tenour follows. And firſt the Tenour 
of his Majeſty's Loy; directed to his e 8 
Advocate. 8 


7 0 our Rioht 2 udp 4 Well. beloved C ounſellor, oh 
Thomas Hope of Craighall Knight and Baronet, 
our Advocate for our NY A Scotland. 


--C HARLES Rex, _— | 
Ruſty and Well- beloved Cent we greet 
you well. After due Conſideration having 


« Boner: iſo) of i e vol. 1. * 22, &e. 


Sir John Hay of Barro 


Ruſh. Col. Vol. II p. 183. 


reſolved to cauſe the Lord Balmerino be put to 
the Trial of ane Aſſyſe, (i. e. Jury) and to this 
purpoſe 1t being neceſſary that you inform yourſelt 
of ſuch Particulars, as concern your Charge in the 
legal Profecution of that Buſineſs ; it is our Plea- 
ſure, that with all convenicnt diligence you inſiſt 
therein, by preparing of ane Indictment fit for that 
purpoſe, and that you carefully go on in every 
other thing touching the Proſecution thereof, as 


you will anſwer to us upon your Truſt : And that 


by the Advice of the Chief Juſtice you prefix a 


Day for the ſame, for which theſe Preſents ſhall be 


your Warrant. Given at our Mannor of Hampton- 


Court, the 14th of October, 1634. 


Follows the Act of Seſſion, nominating the 
ſaids Aſſeſſors, at Edinburgh, the ſecond Day of 
December, the Year of God 1634. the which Day 


the Lords of Council and Seſſion nominate, ap- 


point, and elect Sir Robert Spotſwood of Dunnypace 
Knight, Preſident of the College of Juſtice; Sir 


John Hay of Barro Knight, Clerk of our Sove- 


reign Lord's Regiſter Council and Rolls; and 
Sir James Learmouth of Balcomy Knight Baronet, 
Senator of the ſaid College of Juſtice; to be Aſ- 
ſeſſors to Villiam Earl of Errol, Great Conſtable 
of Scotland, and having Commiſſion from his Ma- 
jeſty to be Juſtice-General in the criminal Purſuit 
intentit and depending before the ſaid Juſtice a- 
gainſt John Lord of Balmerino. e 


Extraftum de Libro Ackorum per me Magifrun 

Allexandrum Hay, Scribam Conſilii ac Deputa- 

zum honorabilis Domini Foannis Hay de Barro 

_ Militis, Clerici Regiſtri ac Confilii S. D. N. 

Negis, ſub meis Signo & Subſcriptione manuali- 
bus, fic ſubſcribitur A. Hay. 


Follows the Tenour of the Dittay : 


\HARLES by the Grace of God King of 
Great Britain, France, and Ireland, Defender 

of the Faith; to our Lovit (i. e. Beloved) James 
Currie, Ormond Purſcvant, Meſſenger, our Sheriff 
in that part conjunctly and ſeverally, ſpecially con- 
ſtitute, Greeting, Forſuameikle as it is complain'd 
and humbly meant to us by our Truſty and Well- 


beloved Counſellor Sir Thomas Hope of Craighall 
Knight Baronet, our. Advocate for our Intereſt 


upon John Lord of Balmerino, That where albeit 
by the Common Law, as alſo by the Laws and 
Acts of Parliament of this Kingdom, and ſpecially 
by that Act and Statute of Parliament made by our 
umqhile (7. e. late) deareſt Father King James VI. 

of happy and bleſſed Memory, Par. 10. chap. 10. 
it is ſtatute and ordained, That all our Subjects 
continue themſelves in Quietneſs, and dutiful Obe- 
dience to Us and our Royal Authority, and that 
none of them preſume or take 8 85 hand 2 
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to diſclaim, or privately to ſpeak or write any pur- 
poſe of Reproach or Slander of our Perſon, Eſtate, 
or Government ; or to deprave our Laws and Acts 
of Parliament, or miſconſtruct our Proceedings, 
whereby any Miſliking may be moved betwixt us 
and our Nobijity and loving Subjects in time co- 


ming, under the pain of Death; certifying them 


that does in the contrair, they ſhall be repute as 


ſeditious and wicked Inſtruments, Enemies to us 


and the Commonweal of this our Realm: And 
the ſaid Pain of Death ſhall be execute upon them 
with all rigour, in example of others. Likeas by 


the 205th Act of the 14th Parliament of our ſaid 


umqhile deareſt Father, in the Month of June, 
1594. the former Act of Parliament, with divers 
others, againſt Leaſing-makers and Authors of 
Slanders and Calumnies, is ratified and approven, 
and ordained to be publiſhed of new again, and to 
be put to execution in all time coming; with this 
addition, That whoſoever hears the ſaid leaſing 
Calumnies, or ſcandalous Speeches, or Writs to be 
made, and apprehends not the Authors thereof, if 
it be in his power, or reveals not the ſame to Us, 
or to any of our Privy-Council, or to our Sheriff, 
Steward, or Baillie of our Sheriffdom, Stewartry, 
or Bailliary, Stewarts in Regality or Royalty, or 
to the Provoſt, or ane of the Baillies within our 
Burrows, by whom the ſamen may come to our 
knowledge, or to the knowledge of our Privy- 


Council; whereby the ſaids Leaſing-makers and 


Authors of ſcandalous Speeches, may be called, 
tryed, and puniſhed, according to the ſaid Acts: 
the Hearer and notRevealer, and not Apprehender, 
(if it lie in his power) and Concealer and not Re- 


vealer of the ſaids Leaſing-makers, and Authors 


of the ſaids ſcandalous Speeches and Writs, ſhall 


incur the like Pain and Puniſhment as the principal 
Offender, as in our ſaids Acts of Parliament at 


length is conteined. Notwithſtanding qhereof, it 
having come lately to our knowledge, in the Month 
of March laſt by-patt, that there was a moſt ſcan- 
dalous, reproachful, odious and ſeditious Libel, 
found in the hands of one Mr. John Dunmure, No- 
tary in Dundce, and divulged and diſperſed in the 
hands of ſeveral of our Subjects; whilk ſcandalous, 
odious, infamous, and ſeditious Libel, did not only 
{editiouſly, reproachfully, and outrageouſly tax our 
Sacred Perſon in our Behaviour at Parliament ; 


but alſo contains many Points and Purpoſes of falſe 


Calumnies, publick Scandals and Reproaches a- 
gainſt Us, our Eſtate and Government, depraving 
our Laws and Acts of Parliament, and miſconſtru- 
ing our juſt and glorious Proceedings in our firſt 
Parliament, holden by us in Perſon in the Month 
of June of before, as doth maniteſtly appear in the 
hail Tenour of the ſaids infamous Libel; and par- 
ticularly in the particular Paſſages hereof after fol- 
lowing : Inſuafar as albeit by the Law of God and 


Laws of all Nations, the Perſon of the ſupreme 
and ſovereign Prince is and ought to be ſacred 
and inviolable, and he ought to be reverenced, 
honoured, and feared, as God's Lieutenant on 
Earth; and that all Subjects are bound and tyed 


in Conſcience to. content themſelves in humble 
Submiſſion to obey and reverence the Perſon, 
Laws, and Authority of their ſupreme Sovereign: 
yet the ſaid unhappy and infamous Libel, in the 
firſt entry thereof, begins with an outragious up- 
braiding and taxing of our ſovereign Lord's Ma- 
jeſty of a point of Injuſtice or Indiſcretion in our 
Behaviour at Parliament, for putting of Notes (as 


rae ſaids infamous Libel alledges) upon the Names 
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of a number of our Subjects, who did vote con- 
trair to the Acts of our Church- Government, paſt 
in Parliament. Whilk is ane fearful thing in ane 


Subject to pry into the Geſture of his Sovereign 


in his ſupreme Court: And upon a Geſture, with- 
out Speech, to infer a ground of Exprobration 
and Reproach to the fovereign Prince. Next, 


the ſaid infamous Libel reproaches Us for refuſing 


to receive from ſome of our Subjects their Reaſons 
for diſ-afſenting from the ſaid Acts, before their 
publick Hearing in Parliament: whilk is a Point 
no ways compatible with the humble Obedience of 
a good, quiet, and peaccable Subject; but car- 
ries with it the Signal and Token of Diſcontent- 


ment, and rubs upon our Sacred Perſon and Pro- 


ceedings Matter of Reproach and Scandal, tend- 
ing, if it were poſſible, to diminiſh the glorious 
Opinion and Eſtimation of our Royal Perſon, 
Equity, and Juſtice, in the Hearts of our Sub- 
jects. Thirdly, the malicious Heart of the Pen- 
ner, not content with the firſt Aſperſion laid upon 


us for putting Notes upon theſe who diſ-aſſented, 


does ingeminat the ſamen in ane moſt bitter In- 
vective and viperous Style, in affirming that ſuch 
a thing was never of before cenſured by a Prince 


of ſo much Juſtice as our Sacred Majeſty : whilk 


in effect is to reproach us of manifett Injuſtice, for 
doing of that, the like whereof was never done 
by a juſt Prince. And the Libeller, not content 
with theſe Reproaches, moſt villanouſly and de- 


ſpitefully belcht and vomited furth againſt our 


Sacred Perſon, proceeds to a moſt fearful and 
dangerous undermining of our Honour, Credit, 

and greateſt Happineſs, in affirming that there is 

now a general Fear of ſome Innovation intended 
in Effential Points of Religion: albeit (bleſſed be 
God) it be certainly known to all our good Sub- 
jects, that We are, and in all our Actings have 
ſhowen Ourſelves to be a moſt devote and reli- 


gious Prince, hating and abhorring in Heart and 
Affection all Papiſtical Superſtition and Idolatry. 


And the Libeller, (out of a deviliſh Humour) not 
content to reſtrain his Pen within the Limits of 
this our Kingdom of Scotland, as if it were too 
little for the compaſs of his curious and furious 
Brain, heenters to pry into our Eſtate of Zngland, 
and aſſures that there is Reports of allowance of 
reprinting of. Books of Popery and Arminianiſm in 


England, and of the reſtraint of Anſwers made to 


them: and then returning to Scotland, molt falſly 
affirms, that Arminianiſm is preached there with- 
out Cenſure. After that, he goes to the Eſtates 
of the Parliament, and affirms moſt falſly and 
calumniouſly, that divers Papiſts were admitted 
to Parliament, and upon the Articles, who by 


the Law of the Realm can be no Member of any 


Judicatory. Albeit it be conſtant and nottour, 
that none of theſe who were admitted to Parlia- 
ment and upon the Articles, was profeſſed Pa- 
piſts, as will appear by tlie Roll of the Names of 
theſe who were upon the Articles. And farder, 
the unhappy Penner of that curſed Libel proceed- 
ing to ane higher Point of taxing and miſcon- | 
ſtructing of our Proceedings, he affirms that the 
Grievances allowed to be proponed in Convention 
in Anno 1625, were altogether ſlighted in this our 
firſt Parliament: which is a manifeſt Lye and 
Untruth, there being nothing concerning the Pub- 
lick moved at Parliament, which was not either 
determined by our Eſtates, or remitted to our 
Council. And thereafter it is as falſly affirm'd, 


that the Meetings of the Gentry, which were 


x. ©. gppemed : 


1634. Scotland. _ 
appointed for repreſenting the Grievances of the 


Country in the Matter of Coin and Increaſe of 
Theft, were interrupted in our Name : which 1s 


a manifeſt Lye and Calumny. Likeas thereafter 


it is moſt ſcandalouſly and ſeditiouſly affirmed, 
that we denied Liberty to our Nobility ro meet 
and conveen with the Lords of the Articles, 
| againſt the Conſtitution of a tree Parliament un- 
der ſuch a juſt and lawtul Prince : albeit it be not- 

tourly known, that our Nobility did enjoy all the 
Privileges of a free Eſtate, which pertained to 
them and their Predeceſſors. And ſicklike there- 
after it is affirm*d ignorantly, fooliſhly, and falſly, 
That againſt the Cuſtom of this our Kingdom, 
the Biſhops did chuſe the Articles of the Nobi- 
lity ; albeit beſore the Parliament in Anno 1609, 
the Nobility did ever chuſe the Articles them- 
ſclves: Which is notoriouſly falſe, and contrair to 
the tundamental Laws and Practices of all pre- 
ceding Parliaments, whereby it is conſtitute, that 
ever the Clergy did chute the Articles of the No- 
bility. And thereafter ne affirms, That the Bi- 
ſhops did chuſe ſuch of the Nobility on the Arti- 
cles, as either were Popiſhly affected, or had {mall 
Knowledge of the Eitate and Laws of this our 

Country: which is an impudent malicious Calum- 
ny and Falſhood; theſe who were choſen on the 


Articles (as will appear by their Names) being of 


the moſt antient of the Nobility, and moſt expert 


in the Laws and Cuſtoms of this our Kingdom. 


Thereafter the curſed and unhappy Libeller returns 


co his nipping and checking Style; and moſt pre- 


ſumptuoully challenges our Sacred . Self upon our 
Speeches in Parliament, and upon our Proclama- 
tions made upon our Revocation; which was in- 


tended for Augmentation of our Patrimony, and 


for diſburdening of our Subjects of Taxation; and 
that yet nevertheleſs huge and great Taxations 
were impoſed, againſt the Counſel given by our 

umqhilꝭ deareſt Father of bleſſed Memory, in his 
Baſilicon Doron, and againſt the Practice of our 
__ deareſt Predeceſſor King Fames I. who remitted to 
his Subjects. a great part of the Taxation granted 
for his Ranium ; Which is a peart and miſchievous 
Exprobration to our Sacred Perfon, Who out of 
the Love and tender Affection which We bear to 
this our antient native Kingdom and Country, 
vouchlated that Grace and Favour to viſit it in 
our Royal Perſon, without ſparing of Coſt and 
Charges for our Journey, and other Neceſſaries 
belonging to our Coronation; which is well known 
far to exceed the Taxations voluntarily offered to 
Us by our Eſtates, in teſtimony of their humble 
and thanktul Gratitude for ſo great a Bleſſing as the 
perſonal Prelence of us their Sacred Lord and Sove- 
Teign, within this our native Soil and antient King- 
dom. And as we did never enjoin nor urge any 
Taxation, fo the ſame being voluntarily and hum- 
bly offer'd to us by our loving and faithful Sub- 
jects, as the Mite of their humble Affection, far 
within and beneath the Reſpect of fo glorious a Be- 
nefit, yet we were pleas*d out of our Love to ac- 
cept it graciouſly. 
_ ceptance cannot paſs the Pen of this unhappy Li- 
beller, but muſt be caſten up (i. e. reflected upon) 
with a falſe and deſpiteful Exprobration, as done 
againſt Promiſe, Proclamation, and the Practice of 
King James I. which is falſly and villanouſly af- 


firn'd. And when the infamous Libeller has ſpent 


his unhappy Breath and Pen in reviling and male- 
dicting tlic glorious Name of Us, his gracious So- 
vereign, in our Ferſon and Proceedings, he there- 
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for a Libel. 


And yet this ſo gracious Ac- 
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after challenges us for applying our former Taxa- 
tions to a wrong uſe, in beſtowing the ſamen upon 
Parties and Perſons, whoſe Waiſtrie (i. e. Extrava- 
gance) and Wants, our Subjects are not oblig'd to 
ſupply. And with this beſides, by the way, he 
upbraids our Servants and Counſellors for Malver- 
ſation, in the guiding and imploying thereof: And 
is ſo peart and impudent in his deviliſn Style, that 
he ſpares not the Name of our ever-glorious deareſt 
Father King James of bleſſed Memory; but moſt _ 
falſly caſts up (i. e. mentions) a Promiſe alledg'd to 
be made by his Majeſty or his Commiſſioner, in 
the Parliament holden in Auno 1521, for diſconti- 


nuing of the extraordinary Taxation in all time to 


come. And then in the end, as a venomous Waſp, 
he clofes with an impudent Reproach towards us, in 
that which is moſt commendable in a Sovereign 
Prince, by taxing us in our Beneficence and Libe- 
rality to the Lords of our Seſſion, in providing 
honourable Maintenance to them, and in beſtow- 
ing Penſions upon our Officers; and leaves nothing 
within this our Kingdom, which is not drawn in 
within the Scourge of his deviliſh and malicious 
Pen and Tongue: So that it is not to be wonder'd and 


admir'd, that any Perſon, living under ſuch a gra- 


cious, pious, and juſt Prince, could degenerate 
into ſo monſtrous a Contempt of our Government, 
as to dare and preſume upon to think, let be (i. e. 
much Jeſs) to ſpeak and write ſuch deviliſh, re- 
proachful, ſcandalous, and ſeditious Thoughts, 
which infeſt the very Air, and can have no other 
end but the breeding in the Hearts of our good 


and loving Subjects, a fearful Jealouſy and Diſlike, 


and in the end Contempt of our juſt Government. 


And albeit all our good Subjects be bound in Con- 


ſcience, as alſo by the Laws of this our Kingdom, 


to cruſh this Cockatrice in the Egg, and to abhor 
it as a peſtilentious Clout; yet the ſaid deviliſh 
Libel was found in the hands of the ſaid Mr. John 
Dunmure, Notary in Dundee, and was divulg*d and 
diſpers'd amongſt our Subjects about the foreſaid 
Month of March laſt paſt: which coming to our 
Notice and Knowledge, we then gave power for 
examining of the ſaid Mr. Jobn Dunmure how the 
fame came to his hands; who deponed, That he 
had the ſamen from the ſaid John Lord of Balme- 
rino. Which John Lord Balmerino being alſo exa- 
min'd, he granted the ſamen to be of Verity, and 
there with affirm'd, that he had the ſaid Libel from 
one Mr. William Haig, whom he thought alſo to 
be the Penner and Author thereof. Of the which 
ſcandalous Libel, the ſaid ohn Lord Balmerinos 
himtelf was, and is, Author, Deviſer, Conſulter, 
Adviſer, Airt and Part (i. e. Contriver and Part- 
ner) in the penning, writing, and drawing up 
thereof; at the leaſt is guilty of the hearing there- 
of, and of the concealing and not revealing of the 
ſaid Mr. William Haig, whom he affirms to have 
been Author of the fame; and alſo is moſt guilty 
of the not apprehending of the ſaid Mr. William 
Haig, it being in the ſaid John Lord Balmerino his 
power to have taken and apprehended the ſaid 
Mr. William; and, laſtly, is guilty and culpable of 
the divulging and diſperſing of the ſaid ſcanda- 
lous and ſeditious Libel amongſt our Subjects, in 
ſo far as the ſaid John Lord Balmerino knew of the 
penning of the ſaid ſcandalous Libel by the ſaid 
Mr. William Haig, and adviſed and gave his Opi- 
nion anent (i. e. about) the making of the ſamen; 
and in token thereof, interlin'd a part of the ſaid 
infamous Libel in divers Parts thereof with his 
own hand, which is yet extant to be ſcen by ocu- 
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Duty, after receiving 
from the ſaid Mr. Milliam Haig. and reading thereof 
(which in the hail Strain and Tenour of the ſamen 


power to have ap 


lar Inſpection; and which interlining the ſaid John 


Lord Balmerino has confeſs'd to be his own Hand- 


writing. Likeas immediately after the forming 
of the ſaid moſt infamous Libel, the ſaid n 


Lord Balmerino receiv'd the ſame from the ſaid 


Mr. William Haig, and deliver'd it to the Earl of 
Rothes, of purpoſe to have the ſamen preſented to 
us, and caus'd Mr. Robert Dalgleiſh his Servant 


copy the ſaid infamous Libel ; which Copy he deli- 
ver'd to the ſaid Mr. Jobn Dunmure, in whoſe 
hands the ſamen was found, by occaſion whereot 


the ſaid infamous Libel was divulg'd and diſpers'd 


amongſt our Subjects, and openly read and ex- 
pos'd to their view; to the Prejudice and Deroga- 
tion of our ſacred and glorious Name, by the in- 


famous, ſcandalous, and ſeditious Paſſages and Ar- 
ticles contain'd therein. 


Likeas the faid Lord of 
Balmerino kept and detain'd the faid infamous Li- 


bel in his hand continually, from the time of the 
cloſing of the Parliament about the end of Zune, 
1633. until the gth of Fare 1634. laſt paſt, at 


which time he was challeng'd for the ſame, and 


did exhibit the ſaid infamous Libel, in preſence of 
the Lords appointed by us for his Examination. 
Likeas the ſaid John Lord Balmerino having con- 


ferred with the ſaid Mr. Fohn Dunmure, after his 
firſt Examination, which was in March 1634. and 
avowing that which he had done conccrning the 
_ delivering of the ſaid infamous Libel to the ſaid 
Mr. John Dunmure, and diſperſing thereof, defir*d 
the ſaid Mr. John Dunmure to go and tell the Earl 
of Traquair, one of the Examinators, that better 


Men than the ſaid Fobn Lord Balmerino himſelf 
would ſet their Faces to (i. e. juſtify) the ſaid Li- 


bel, at the leaſt knew of the ſamen. And albeit. 
the ſaid John Lord Balmerino be a Nobleman of 


good Learning and Underſtanding, and fo preſum'd 
to have the knowledge of the Laws and Acts of 
Parliament of this our Kingdom, was bound in all 
of the ſaid infamous Libel 


was of the nature of a ſcandalous and ſeditious 


Lihel, prohibited by our Acts of Parliament) as 


he would have eichewed the Danger of our Laws 
and Puniſhment therein contained, as Author 
thereof, to have revealed the ſame to us, or to 
tome of our Privy Council: And alſo to have ap- 
prchended the faid Mr. Milliam Haig, whom he at- 
rms himſelf to have been the Author and Penner 


thercof: yet the ſaid Lord LBalmerino did no ways 


epprehend tne ſaid Mr. }/://iam Haig, nor yet re- 
veal the ſaid ſcandalous Libel, it being in his 
prchended the ſaid Mr. William 
Ilaig, who was but a ſingle Perſon, and the ſaid 
Lord Halme, being a Nobleman of Power and 
Credit: But the ſaid Lord, notwithſtanding there- 
of, did full haunt and converſe with the ſaid 


NI r. Jt iU:am Haig, ard did keep, detain, and re- 


S. 


tain the ſaid infamous Libel in his hands. Like- 


as tlie {aid Lord Ealmej iro, after he was cited to 
compear beſore the Lords appointed for his Exa- 
mination, Whicl. was upon the 7th of June laſt; 
he compearing beſote the ſaids Lords Examinators 
upon the laid pe ot Fane, being Saturday, he craved 
early of the 1214s Lords to have his F xamina- 
tion arcat (i. e. about) his Knowledge of the Au- 


thors of. the laid intamous Label, to be conti- 


med (7. e. delay'd) till Monday next thereaſter, 
which was ta! gth of June; which being granted 


to him by the ſaids Lords, and he thereupon be- 
1G QOMILTE tom them upon the ſaid 7th of June, 


Lers 


g Sat day about twiive a Clock, he immedi- 


tion. 
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cd ately thereafter met with the ſaid Mr. Millium 
| Haig, and ſhew'd to him the Warrant of his Cita- 


At which time the ſaid Lord of Balmerius 
having the ſaid Mr. William Haig in his own Huis, 
and ſo in his power, did not apprehend him, Whom 
he knew and affirmed to be the Author of the ſaid 
{candalous Libel : but by his ſhewing to him of 
his ſaid Warrant of Citation, which bore the ſaid 
Lord Balmerino to have been conveencd before tlic 


ſaids Lords Examinators, to make aniwer anent 


the ſaid ſeditious Libel, found in the hands of 


the ſaid Mr. John Dunmure, he thereby gave oc- 


caſion to the ſaid Mr, William Haig to cleape out of 
the Country, and become fugitive. Likeas tha 
ſaid Mr. William Haig, immediately after the ſight 


of the ſaid Warrant ſhewn to him upon the ſaid 


7th of Zune, being Saturday, eſcaped and {lcd ot 
of the Country, and became fugitive, and remains 
out of the Country continually ſince ſyne, (7. e. 
ſince that time.) Likeas the faid hn Lord Bal- 


merino being incarcerat (7. e. impriſon'd) with- 
in the Caſtle of Edinburgh, after his firſt and 1c- 


cond Examination, as Author, Airt, Part, or Ac- 
ceſſory of the ſaid infamous Libel, received ſeve— 
ral Letters from the laid Mr. William Ilaig turth 


(i. e. out) of the Low Countries, and other Places 
to which he eſcaped ; which Letters the laid 7% 


Lord Balmerino kept by him, without acquainting . 


the ſaids Lords Examinators, until the time he was 


challeng'd. In the which Letters and in other 


Letters fent by the faid Mr. William, and inter- 


cepted by the Lords, it is affirmed and avowed by 
the ſaid Mr. William, that he had the Approba- 
tion and Allowance of the faid Joh Lord Balmeri- 

no to the raaking and penning thereof, By the 

which particular Deeds, Circumſtances, and other 
vehement Preſumptions particularly above expreſ- 
ſed, it is clearly evinced, that the faid Fohn Lord 
Balmerino was Author, Deviſer, Outſetter (i. e. 
Publiſher) Adviſer, Airt and Part of the penning 
and forming of the ſaid infamous Libel, at the leaſt 


Concealer and not Revealer thereof; and is alſo 
culpable of the not apprehending of the ſaid Mr. 


William Haig, whom he affirm'd to be the Author 
of the ſaid infamous Libel: As alſo of the diſ- 
perſing and divulging of the ſaid infamous Libel, 


in manner particularly above-declar'd; incurring 
thereby the Pain and Puniſhment of Death, ſpeci- 


fied and contained in our ſaids Acts of Parliament, 
which ought and ſhould be inflicted upon him with 


all Rigour, in example to others to attempt the 
like. Our Will is heretore, and we charge you 


ſtraitly and command, that incontinent thir (theſe) 


our Letters ſeen, ye paſs, and in our Name and 


Authority, lawfully ſummon, warn, and charge 
the ſaid John Lord Balmerino preſently in Ward, 


within the Caſtle of Edinburgh, to compear before 
our Juſtice and his Deputs within the Tolbooth 


of Edinburgh, the 3d Day of December next to 


come, in the hour of Cauſe (1. e. when the Court is 


met) and there to underly cur Laws for the Crimes 


abovc- written: To the effect that upon his Trial 


and Conviction, as culpable thereof, Juſtice may 
be miniſtred upon him conform to the Laws of the 


Realm; and that ye ſummon an Aſſize (Jury) not 


excceding the number of 45 Ferſons, whoſe Names 
ye ſhall receive in a Roll ſubſcribed by our Advo- 
cate, ilk (each) Perſon. under the pain of 200 
Marks, according to Juſtice, Given under our Sig- 
net at Edinburgb the 11th Day of November, and 
of our Reign the 10th Year, 1634. Ex delibe- 


ration Dominorum Confilii, fic ſubſcribitar Jobn 
Eannatine. „„ N 
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1634. Scotland. 
9 Follows the Execution of the ſaid Summons. 
F oN the 14th Day of November 1634, I 


James Currie, Ormond Purſcvant, and one of 
the Sheriffs in that Part within conſtitute, paſt 
at Command of thir (theſe) our Sovereign Lord's 
Letters within written, and by virtue thereof 
charged the within written John Lord Balmerino 
perſonally appreliænded in the Caſtle of Edinburgh, 
and delivered to him a juſt and authentick Copy 
of theſe his Majeſty's ſaids Letters, to compear 
before his Majeſty's Juſtice and his Deputs in 
the Tolbcoth of Edinburgh the 3d Day of Decem- 
ber next to come, in the Hour of Cauſe, and there 
to underly his Majeſty's. Laws for the Crimes 
within written; to the effect, that upon his Trial 
and Conviction as culpable thereof, Juſtice may 
be adminiftred upon him, conform to the Laws of 


this Realm: And this I did after the form and 


tenor of our Sovereign Lord's Letters in all points, 
before theſe Witneſſes, Mr. Archibald Geddes, 
Conſtable of the ſaid Caſtle of Edinburgh, and Fobn 
Malcome. Herald. And for the further Verifica- 
tion of this my Execution ſubſcribed with my 
Hand, my Stamp is affixed. Sic ſub. Ja. Currie, 
_ Ormond Purſevant. | | 
Fhereafter my Lord Advocat produced with 
the Summons above-written, the Copy of the 


infamous Libel which was found in the hands of 


Mr. Joby Dunmure, Notary in Dundee; bearing in 


the end thereof, that the ſaid Mr. John being ex- 


amined thereupon, he, by his Depoſition has 
granted it to be the ſamen Libel which was in his 
hands: of the which Copy, the Tenour follows. 


 Tothe King's moſt excellent Majeſty, the humble Sup- 
plication of a great number of the Nobility and o- 
thers Commiſſioners in the late Parliament. 


i, Humbly ſetweth, „ 3 | 
THA the Notes which your Majeſty put 
| | upon the Names of a number of your Suppli- 
cants in voting about theſe Acts, which did imply 
a ſecret Power to innovate the Order and Govern- 
ment long continued in the Reformed Church of 
Scotland; and your Majeſty's refuſing to receive 
from ſome of your Supplicants their Reaſons for 
diſſenting from the ſaids Acts before your Majeſty, 
ar.d in your Hearing in Parliament, to breed a 
Fear of our becoming obnoxious unto your Ma- 
jeſty's Diſlike, if your Highneſs ſhould ſtil] re- 
main unacquainted with the Reaſons of our Opi- 
nions deliver*d concerning the ſaids Acts: Seeing 
your Supplicants are confident, that your Ma- 
jeſty vouchſafing to take notice of the ſaids Rea- 
ſons, would be pleaſed to acknowledge that no 
want of Affection to your Majeſty's Service, but 
a careful Endeavour to conſerve unto your Majeſty 
the hearty Affections of a great many of your good 
Subjects that are tender in theſe Points of Nova- 
tion, covertly thruſt upon this Church, did induce 
our Wiſhes and Voices to appear in oppoſition to 
the ſaids Acts; and that a predominant Deſire in 
rs to have all your Royal Deſigns here to proſper 
without Interruption, did abſolutely command us 
to ſorbear any Reaſons that could have been pro- 
pounded againſt many of the Concluſions in the 
hee Fartiment 8 
We do therefore humbly beſecch your Majeſty 
grac:ouſly to ponder the Conſiderations after- 
written, ſo ſhall we be encouraged (as in Duty 
bound) to continue our humble Prayers for your 
"Marty's long and happy Reign. | 
- 0k Ec: oo ns 


for a Libel. 


Firſt, we humbly beſeech your Majeſty to con- 


ſider, That tho? theſe Acts, as they are concei- 


ved, and may concern your Majeſty's Preroga- 
tives, and the Liberties of the Church, had never 


been moved or concluded (as they are) your Ma- 


jeſty would have ſuffer'd no Prejudice in your 
Benefit, nor Power: That your Suppli- 
cants are much more free from all Suſpicion of pri- 
vate Ends in diſ-aſſenting, than the Contrivers 
of the ſaids Acts, in offering them to the hazard 


of Contradiction, or ſolliciting an Aſſent thereto: 


That in deliberation about matters of Importance, 
either in Councils or Parliaments, Opinions do 
often differ; and they that have been of contrary 
mind to a Reſolution carry'd by the Plurality of 
Votes, have never hitherto been cenſured by a 
Prince of fo much Juſtice and Goodneſs as your 
Majeſty. | | 
We do alſo moſt humbly beſeech your Majeſty 
to believe, that all your Supplicants do, in moſt 


ſubmiſſive manner, acknowledge your Royal Pre- 


rogative in as ample manner as is contained in 
the Article 1506, made thereanent (thereabout;) 
and withall do conſider, that the long Experi- 


ence and incomparable Knowledge your Royal 


Father had, in matters of Government, as well in 
Church as in Common-wealth, is the very Cauſe 


expreſſed in the Act 1609, for giving Power to his 
Majeſty to preſcribe Apparel to Kirk-men, with 
And ſince in all the time of 

his Life and Government, for the ſpace of ſixteen 

Years thereafter, he did forbear to make any 
Change upon their former Habits; we 'are bold 
to preſume, that in his great Wiſdom he thought 


their own Conſent. 


fit, that the Apparel uſed in time of Divine Service 
ever ſince the Reformation of Religion till his 
Death, and to this Day, ſhould be continued, as 


decent in the Church, and moſt agreeable to the 
Minds of his good Subjects in this Nation. 


We 
do alſo beſeech your Majeſty to conſider, That under 
the Act entitled, A Ratification of the Liberty ef 
the Church, the Acts ratifying the afſembly of Perth 
in Parliament 1621, were declar'd to be compre- 
hended: That moſt part of us being then in Par- 
liament, did oppoſe the fame; that Experience 


hath ſhewed how much theſe Articles of Perth © 


have troubled the Peace of this Church, and oc- 


caſioned innumerable Evils and Diſtractions in 


it: That there is now a general Fear of ſome Nova- 
tions intended in eſſential Points of Religion; 
and that this Apprehenſion is much increaſed by 
the Reports of Allowance given in England for 
printing Books of Popery and Arminianiſm, and 
the Reſtraint of Anſwers made to them; and by 
preaching Arminianiſm in this Country, without 
Cenſure; by the Admiſſion made of divers Papiſts 
to the Parliament and upon the Articles, who by the 
Laws of this Realm can be no Members of any 
Judicatory in it: That the Minds of moſt of your 
good People being in this perplexity, your Sup- 
plicants have great reaſon to ſuſpect a Snare in the 
tubtile Junction of the Act 1609, concerning Appa- 
rel, with that of 1606, anent your Royal Prero- 
gative; which by a ſophiſtical Artifice ſhould ob- 


lige us either to vote undutifully in the facred 


Point of Prerogative, or unconſcio- 


nably in Church Novations, [* A.] * The Pan- 
which bleſſed King James would ne- 797 ork F 
ver have confounded, as appeared fad in 3 
evidently in the Parliament 1617, tber Copy 
honoured with his gracious Preſence; hereof. 


where his Majeſty, by the Biſhops 
| ID K K K Inftiga- 
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Inſtigation, tried, Lead, and 
Rarincation of his Royal Prerogative enacted in 


ing of itſelf inviolable, 


paſt in Articles a 


the Parliament 1606, with addition of an Article 


authorizing all things that thereafter ſhould be de- 


termined in Eccleſiaſtick Affairs by his Sacred Ma- 


jeſty, with the Conſent of a competent number of the 


Clergy, to have the Strength and Power of Law, 


When this Act came to be heard in open Parlia- 
ment, his Majeſty gave order to read only the 
| Rubrick of the Act; which being done, he was 


then pleaſed in his fatherly Compaſſion over the 
tender Affections of his loyal Subjects (well known 
to his Majeſty, as fluctuating betwixt Love and 


Fear) publickly from his own mouth to declare his 
Courſe taken by your Revocation for lcttling the 


Patrimony of your Imperial Crown, was, chat ye 
ſhould not be burdenſome to your Peop le} that 


princely Love and Pleaſure, for Reaſons known 
to himſelf, to have that Act ſuppreſs'd, tho? paſt 
in the Aibicles : : Becauſe his Royal Prerogative be- 
was already eſtabliſhed 
ſufficiently ; and in the depth of his Wiſdom. he 
would ablolutely prefer the Peace of the Church 
to the Appetite of Church- men. 


Affection to the true Religion, and ſo do preſume 
that none of theſe things lawfully 
* Interlines rejected at the Reformation [*B— 


[B of Reli- 
n C ] thereof in this Kingdom, 


erher. Copy by 
the Pannel A 


Conſent of our Clergy lawfully aſ- 
ſembled; and fearing that a forcible 


and bee intruding thereof, world diminiſh 


in the Hearts of many of your loyal Subjects that 


Aﬀection which is founded on their Opinion of 


your Majeſty's Goodneſs and Wiſdom : 


We do therefore diſ-aſſent from the tete 
Acts, as importing a Servitude upon this Church 


unpractiſed before, and giving ground for intro- 
duction of other new indefinite 3 


We do further offer unto your Majeſty' s Conſi- ; 


deration, that albeit our juſt and heavy Grievan- 
ces allow'd of in the late Convention of Eſtates 


1625, and 1630, to have been repreſented to your 


Majeſty, in hopes of Refreſhment to the Coun- 


try's Sufferinge, have been altogether ſlighted in 


this your firſt Parliament; albeit your Majeſty de- 
nying your Nobility their F reedom by Authority 
to meet with the Lords of the Articles, may ſeem 


againſt the Conſtitution of a free Parliament (under 


ſuch a Juſt and lawful Prince, and contrair to the 


_ Cuſtom of your Anceſtors) which before the Parlia- 
ment held in Anno 1609, did always ele& and chuſe 
the Lords of the Articles from among them of 
their own Rank and Quality; there having been 


no Parliamentary Biſhops from the Reformation 


of Religion till then, nor were they ſuch as now 


do cull and ſingle out ſuch Noblemen either Popiſh- 


ly affected in Re ligion, or of little Experience in 
+ our Laws, 


as having had their Breeding abroad, 
and ſo none of the ableſt to be upon our Articles, 


bur fitteſt only for the Clergy's myſtical Ends. 


Whereas the former Practice was ſuch, as ſeemeth 
molt agreeable to Reaſon, and what every Eſtate 
ſhould do, that fo they may communicate their 
Minds with the reſt of their Body; fince none but 
Men very preſumptuous of their own Knowledge, 
or ſenſrleſs in themſelves, will adventure to truſt 


their Hoſt Cenceptions in Matters of fo great Im- 


as are the Concluſions of Parliament. 
Albeit hi humbie Supplications of the Miniſtry to 
your Majeity and Eſtates of Parliament, deliver*d 


to the Clerk Regiſter, (and that your Majeſty was 
in all dus Humil: ity petition'd by the Miniſters == 


And fince we 
are fully perſuaded of your Majeſty's unfeigned 


ſhould be introduced again without. 


willing, upon any Sug 
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this Kingdom, both Conformiſts and Noncon- 


formiſts, to give them a Hearing) have been ſup- 
preſs'd : albeit the Meeting of "the Gentry, and 


happily of the Burrows too, in a joint Purpoſe to 


have repreſented to your Majeſty our unſpeakable 
Sufferings by the Abules of the Coin (the Maſtc- 
ry of the Mint being a thing merely Regal) and 
Increaſe of Theft and Oppretſiun of divers Par- 
ties, and other things worthy your Majeſty's Con- 
ſideration, were in your Majeſty's Name inter- 
rupted: and finally, albeit your Majelty was gra- 


ciouſly pleaſed by your former and later Specches | 
in the Parliament-Houſe to declare (anfwerablc 


to your ſeveral Proclamations, bearing that the 


your Majeſty had no purpole at this time to Jay 
any Burden upon this Nation, accoriling to the 


wiſe Counſel of King James in his Baſilicon Doron, 
treating of the right Ule of Subſidics: 


albeit tliat 
the preſent Condition of your Subjects is worſe, 
and the Patrimony of the Crown greater, than 
when King James I. remitted to his People a great 
part of his Taxations, granted even for that good 


King's Ranſom ; yet have we all as one Man con- 


ſented to all your Majeſty's Demands, and more, 


cven to have Taxations multiply'd, without repre- 
ſenting how the former have been, or theſe may 
fall to be, beſtowed upon divers Partics, whole 


Waſtes and Wants your good Subjects are not ob- 
liged to ſupply ; without objecting that ſome of 


them have been granted extraordinarily for Sup- 


plies of the Palatinate, which being now by the 
Mercy of God in a better Condition, they might 
have pleaded in reaſon to be thenceforth diſcon- 


tinued; without foretelling that ſome of the Sub- 


ſidies are like to be means of more Proccſles (or 


Suits) betwixt your Majeſty's Subje&ts and the 


Treaſurer, than matter of Profit to your Trea- 
ſury; without putting your Majcſty in remem- 


brance of the Impertinencies you have ſuffer 'd by 


Men's Ambition after the publick Places of Judi- 


catories, which none have heretofore refuſed by 


reaſon of the ſmall Fees due to them; without 
contradicting the Exceptions of your Officers Pen- 
ſions, or alledging their Fees to be as ſufficient for 
maintaining the Dignity of their Places now, as 


they were before your Majeſty's Father ſucceeded 
to the Crown of England. And all this have 


we done implicitly, only to teſtify our ingenuous 
Affection to your Majeſty, and our obſequious 


Reſolutions to give you full Content in every 


thing that makes not a Breach in our Religion 


and Laws, or occaſioneth not Offence to "the 
- weaker ſort in 0 way of God's Worſhip here 
_ eſtabliſhed; and 
with any of theſe Statutes before the publick 


albeit we were not acquainted 


voting of 'em in Parliament. Therefore we are 
confident that your Majeſty finding ſuch a Har- 


mony in our Affections to your Service in pre- 
ſerving our Religion and Liberties, will be un- 
geſtion of ſuch as are (or 
hope to be) Sharers of our voluntary Contribu- 
tions, to introduce upon the Doctrine or Diſci- 
pline of this your Mother-Church, any thing not 
compatible with your Majeſty's Honour, your 
good Peoples Conſciences, or that hath been re- 


jected by Acts and OO Practice of this Re- 


for med Church. | 


Follows 


— 
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1634. Scotland. for a Libel; 


Follows the ſaid Mr. John Dunmure's Depoſi- 


tion, written upon the end of the ſaid Copy. 


Apud Edinburgh xiv Martii i 634. conveened 
St. Andrews, Traquair, Biſhops of Edin- 
 burgh, Roſs, Clerk of Regiſter. 


I Mr. Jobn Dunmure, Notary in Dundee, being | 


examined in preſence of the Lords of his Ma- 


jeſty's Secret Council above-written, depone and 


confeſs, That this Supplication within written, is 
all written with my own Hand, and 1s that which 


I delivered to Mr. Peter Hay of Naughtoune about 


Lambas laſt. And farder I depone and confeſs, 


That this is the juſt and true Copy of the Paper 
dcelivered to me by John Lord Baimerino, ſhortly 


alter the end of the late Parliament, within E4z- 
burgh; and that then my Lord of Balmerino {I be- 


ing with him) ſaid to me, Becauſe ye have given me 
many Papers, I will let you ſee this, and have your 
Judement of it ;, but let it be tibi ſoli, as ye reſpect my 
Credit. 


And that I keeped it four or five days, 
and copied it, and then delivered the ſame back 
again. I further depone, That the Paper con- 


tamed the Supplication within written, in the fame. 


Words and Senſe: and it is not by my Lord Bal- 
merino's Hand, but by ſome other Hand. 
FSi) ſubſcribitur, Joan. Dunmure. 


Written on the back of the ſaid Copy, For the 
Kir and Country in the Parliament, 1633. 


Ny Lord Balmerino produces two Warrands of 
the Lords of Seſſion, by their Lordſhips Delive- 


rance of the ſeveral Dates under-written, ordain- 
ing the Procurators therein contained, to compear 
and defend my Lord in the criminal Proceſs above; 


and the ſaid Lords by their Deliverance, of the 
Date the 19th of November 1634. The Lords ha- 
ving conſidered the Deſire of the Supplication, c. 
and appointed the Perſons therein condeſcended 


on by iny Lord to be his Advocats for his De- 


» fence, /g. Sir Lewis Stewart, Mr, Thomas Nicolſon, 
Malter Hay, and Mr. John Niſbet. And by the De- 


hverance on the end of another Supplication given 
in by my Lord to the ſaid Lords, craving (upon 
ſome of the former Advccats refuſal) more Advo- 
cats, they by their Deliverance thereon, of the 
Date the 2 5th of November 1624, appoint and or- 


clain Mr. Kozer Mewat, Mr. Alexander Pearſon, and 
Mr. Rover! Macgill, Advocats ; and ordains, Sc. 
Upon the production and reading of the which 
 Warrands, the ſaid Lord Balmerino took Inſtru- 


ments. 


Thereafter it was objected by my Lord's Advo- 


cats, that my Lord Regiſter could not fir as ane 
Aſſeſſor to my Lord Juſtice-General in this Procels, 
becauſe not only my Lord Regiſter has been one 
of the Judges of the particular Committee ap- 
pointed for Trial and Examination of the Pannel, 
before whom he has oftentimes compeared and 


been examined; but alſo my Lord Regiſter has 
given partial Counſel, and has been upon the 


_ Counſel of the adviſing and libelling of the Dit- 


tay now produced and read, and has aſſiſted in 
the tame at ſeveral occaſions: and ſo by giving 
Information and Advice in that kind, has behaved 


himfeif as Party in effect, and therefore cannot be 
Judge nor Aſſeſſor to the Juſtice-General. And 
after Anſwers and Replies, the Lords by their 
Interioquitor repelled the firſt part of the Al- 
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leadgance, bearing that my Lord Regiſter cannot 


be Aſſeſſor, becauſe he was a Member upon the 
Committee: And as to the ſecond Member there- 
of, declares that they will have my Lord Regiſter 


to make his Judicial Declaration, and that judici- 
ally thereupon, in preſence of the Pannel, before 
any Anſwer be given thereto ; which accordingly 
my Lord Regiſter does. 

The Pannel, in reſpe&t of my Lord Regiſter's 
Declaration Judicial, 1s content that my Lord Re- 
giſter remain Aſſeſſor to the Juſtice-General: 
whereupon my Lord Advocat aſked Inftruments. 

Thereafter the Pannel produced a Supplication 
to the Lords of Privy Council. with Deliverance 
thereupon, craving the Depoſitions made by the 
Earl of Rotbes, Mr. Jobn Dunmure, and Mr. Robert 
Dalgleiſb, from the Clerk, to be ſeen by his Procu- 
rators; and their Lordſhips, by their Deliverance 
thereon, dated at Edinburgh, 28 November 1634. 
the Lords reinit to the Juſtice the anſwering of 
the Deſire of this Supplication. Sic ſubſcribitur, 
St. Andrews. | 

Accordingly my Lord Advocat, at the Juſtice 
Ordinance, (i. e. by order of Court) gave up to 
Mr. Roger Mowat, one of the Pannels Procurators, 
two Depolitions of Mr. John Dunmure, one of 
Mr. Robert Dalgleiſb, one of the Earl of Rothes, one 


of Mr. Peter Hay; together with four miſſive Let- 


ters, ſent by Mr. William Haig to the Pannel, to 

be reproduced Friday next, at which time they 

were accordingly reproduced. | 
Thereafter upon the ſaid Decemb. g. the Dittay 


andinfamousLibel was read, as ſpecified inthe Dittay. 


It is firſt alledged by Mr. Robert Macgill, as the 


Pannel's Procurator, under Proteſtation for him- 


ſelf and the reſt of his Brethren, with an Apology 
that he nor they allows not the leaſt fort of inordi- 
nate Speech againſt his Majeſty, but only to free 
the Innocent, as they who are commanded by the 
Lords of Seſſion, and rake Inſtruments upon the 
firſt Article of the Acts imprinted in our Sove- 
reign's firſt Parliament, anent the ſurveying of the 
Laws ; does alledge the Dittay cannot be inferred 
againſt the Pannel, upon the firſt Act ſpecially and 
at length ſet down (therein :) becauſe it has not 
been the Mind of the Legiſlator there to inflict 
the Pain of Death upon ſuch Reproaches as are 
contained in the Dittay, and alledged to be con- 
taincd in the Supplication or Petition ſtyled by 
the Dittay Calumnious. For the main cauſe of 
making that 2oth Act, Parl. 10. holden in Decem- 
ber 1585. (our dread Sovereign, and his Honour, 
being ever propoſed) was not only to ratify the 
Grace given and extended to theſe Noblemen, 
who a little before became in at S7r/ing, as may be 
ſeen by the particular Acts of Parliament un- 
printed anent the reſtoring of thoſe Noblemen, 


with their Followers ; but much more to ſtrengthen 


the Nobility (as reaſon was, and the time required) 
againſt Captain James Stewart, who then had fled, 


and was the cauſe of their former Baniſhment ; 


and feared by them, that he might wrong them 
again, if he had regained his Majeſty's Ear, be- 


cauſe that they came in ſuch a manner. And to 


ſtrengthen alſo the Nobility againſt any other, who 
ſhould take in hand the like, as to come in be- 
twixt the Tree and the Rind; I mean, betwixt his 
moſt Sacred Majeſty and his Favour & ſuos Comi- 
tes, for his Nobles are ſo called, and has their 
Names as they who ſhould be ever accompanying 

| | K K k 2 his 
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mon Law and Reaſon. Gailus ad Long um, lib. 2. 


his moſt Sacred Perſon. For the Deeds done con- 


tra aliquem & Comitatu vindicantur ut Crimen Lſæ 
Majeſtatis, Leg. quiſquis, Cod. ad Leg em Juliam 


Majeſtatis, by the time. . 
The Strain of the Act carries alſo this, to wit, 


Reproaches of his Majeſty's Eſtate or Govern- 


ment, or depraving his Laws and Acts of Parlia- 
ment, or miſconſtruing his Proceedings : but an- 


ſwering to the Queſtion, In quem ſinem ſhould theſe 


| Reproaches have been written, whereby any Miiſ- 


liking may be moved betwixt his Majeſty and his 


Nobility and loving Subjects? Where the word 


his Nobility is very emphatick, and the two laſt 
words expounds the ſamen, being exegetick of the 
former by a gracious Praiſe, teſtifying by the word 


loving the forgetting of the former Slip, which had | | 
ovng me OBA” J Jui contra Cenſtitutionem Lotharis, And the Opi- 


been more by miſreport than in verity. Compare 
alſo this Act with that which was made during the 
ſaid Captain James his Grandeur, a little more 


than a Year preceding, Parl. 8. cap. 134. Fac. 6. 
in the which, as it were conſulto Conſilio, the No- 


blemen are omitted 151; to the Reproach of his 


Majeſty's Council and Proceedings, to their great N 
underſtood in ſome manner by Clarus, paragrapho 


Prejudice who were then put away by his [z. e. 
Captain James's] Counſel, and holden away by 


his Detractions, until they peartly enough (yet 


encouraged by their own Innocency) came in at 
Stirling: and incontinent did procure that tenth 


Parliament to be holden, in which was made the 
ſaid tenth Act, no more Days intervening be- 
twixt their Return and its Sitting but the Days 


of Citation, And is yet more clear by the words, 


Deprave his Laws and As of Parliament: meaning 
AF 25 Fac. 2. Parl. 6. againſt the Apprehenders 


of his Majeſty's Perſon, as the Act bears; the li- 


_ teral Senſe whereof might infer a Dittay againſt 


the Committers, if it were not to deprave the Laws, 
if the Mind of the Legiſlator were not look'd 


unto. So that this tenth Act cannot well be un- 
derſtood as convenient to infer the Dittay, eſpe- 


cially ſeeing he was not the Author or Penner of 
that alledged infamous Libel; but Mr. William 
Haig, who has clearly taken it upon him by his 


own Letter, as was conſtant (i. e. evident) to the 
Lords of the Committee, and is acknowledged in 
the Dittay by theſe words, At the leaſt guilty of the 
Hearing: wherein the Pannel's part was not much 


worſe than others who heard it, and yet not re- 
vealed the ſame. As alſo altho* that Remonſtrance 


by way of Supplication be now alledged to be ſcan- 
dalous, but then to be preferred to his Sacred Ma- 


jeſty, and was offered to be given; ergo the Dittay 
cannot be inferred in this Act. 5 

And as to the ſecond Act libelled expreſly, Fac. 6. 
„ Parl. 14. cap. 209. containing 


* 7 EAi- . 
9 qa divers Acts anent Leaſing-makers ; 


tions tis 205, 


and ſay, If all ſorts of inordinat Speeches (whilk 
let it be ſpoken with all Humility and dutiful Re- 


verence, as not allowing any, but to ſhew the 


Pannel's Innocency) againſt his Majeſty our dread 


Sovereign and his Government, even thoſe which 
by Interpretation or Miſconſtruction may be in- 
ferred upon a Man's Speech, (i. e. contrary to) 
his Mind; and not only the Author of the ſame, 
but alſo the Hearers, not Revealers, and not Ap- 


prehenders, are underſtood to be puniſhed with 
Death in our Law, in the Addition of that Act, 


and fo are all to be comprehended therein : then 
we ſhould make our Law to commit an Abſurdity, 
which no municipal Law ought to do; but rather 


an Interpretation ſhould be taken out of the Com- 


we repeat the forſaid Proteſtation, 


Obſervatione trigeſima tertia, quo modo Statutorum 


Interpretatio facienda fit. The Abſurdity is, that 
there ſhould be Equality of Pains, and fo Equality 
of Crimes, committed in Speeches (in molt ſub- 


miſſive manner be it ſaid) againſt his moſt Sacred 
Majeſty, not only by the Authors, but alſo by 


the Concealers and not Apprehenders, whatever 
the ſcandalous Speech be. But he that hears and 


not reveals a higher Speech, ſhall be puniſhed as 
he who hears Treaſon. The Conncction is cleared 
by this, Quod Delitium majus a parvo dignoſcitur ex 
Pana qualiſicata. Traftatu incerti Authoris de Læſæ 
Majeſtatis Crimine, queſt. 11. num. g. Et paſſim in 
Jure, ut comprobat Baldus in Capitulo primo, prima 
Nota ad Titulum 38. lib. 2. Feudorum de Vaſſallo 


nion of the Civilians is exploded long ſince, ut /on- 
tica dignum horribili flagello. For there are ſundry 
forts of inordinat Speeches and Contumelics a- 
gainſt the Prince and the Eſtate ; as theſe that are 

ſpoken againſt his Majeſty's Perſon and Blood out- 
rageouſly, or in a Conſpiracy againſt the Country, 


Leſe Majeſtatis, num. 1. in fine. And here it is 
only that the Lawyers find the Hearers and not Re- 
vealers, and not Apprehenders, to be puniſhed by 


Death: Clarus, paragrapho ultimo, quaſt. $7. 


num. 2. Punctus in fine, And yet he requires 7 
adfit Tractatus. Such were the Speeches uttered 


betwixt Catiline and his Complices ; E, non nuda 
Verba ab Authoris Animo detorta. In which caſe it 


is well faid, Quod Crimen Majeſtatis a Fudicibus non 


in occaſionem ob principalis Majeftatis Venerationem 


habendum fit, Leg. 7. & 2. F. ad Legem fuliam Ma- 


jeſtatis. The ſecond fort are where directis verbis A. 


nimo injuriandi viciis improperat, to a Prince for lack 
of Virtue. Where the Lawyers remit the Author, 
Lege unica Cod. fi quis Imperatori maledixerit; (it 
not being yet condeſcended fully amongſt them, 
what is meaned by the word Kemittendum.) But 
anent the Hearers, nor Revealers, and not Appre- 
henders, not a mum, but on the contrary, quod 
nulla Pena teneantur : As in omni delifto niſi Cojibus 
dictis, Clarus ſays, num. 3. Lerſiculo quod tamen, difta 


ſguæõſtione 879. Far leſs can the Hearers, not Re- 


vealers, and not Apprehenders of the Authors of 


the third ſort of Speeches be concluded under 


Death with the firſt; and that third ſort (in all 


Humility I fay) where Vice and Lack of Virtue 


is not improperat directis verbis, (tantum abeſt ut ſit 
animus injuriandi.) But as a Flower or flouriſhing 
Weed may afford both Honey and Venom, ſo 


Speeches written to ane good End, by ane mil- 


conſtructing Illation may be interpret in ane cvil 

Senſe; as the Informer of the Dittay makes the 

alledged Supplication to be a contumelious and 
infamous Libel: which cannot be done (in all Hu- 
mility and Submiſſion I ſay it) to infer the Dittay 
againſt this Pannel, upon the ſaid Addition in tie 
Act 20g, as Hearer, not Revealer, not Apprehender, 
without a manifeſt Abſurdity againſt the Law and 
Reaſon, as ſaid is. For even in Speech, guamvis 

dixit Dominum ſuum eſſe Dominum Hominum & 
Beſtiarum, quod non debet Author puniri; concluded 
remiſſive. Cæſar Orcellus in advocatione ad deciſio- 
nem Mathei de afflictis 265. num. 68, 69. & idem ad- 
wvocatione in deciſionem 307. num. 15, Quod verba 


ſunt civiliter capienda & ad bonum moderanaa ; itidem 


in ditto Tractatu incerti Authoris dicitur diſtinguen- 
dum inter verba narrativa & fimpliciter enunciata 


_ quaſe Prætereundo, ac alia verba diſpoſitiva ſeu 


Poſitiones 


; 1633. Scotland. or a Libel. 


 poſitiones affirmatas, ut ex illis non liceat Argumentum 
ſumere, 


of this General, more falls to be ſaid hereafter. 
Only againſt Delators of Speeches, called Fru- 
 mentarii & Otacuſtai, let it be remembred to the 
Juſtice, that ſome good Emperor  (quos infinitis 10 
Iuſtriſimus & ſacratiſſimus Imperator noſter precurrit 
paraſangis) uſed theſe Folks to know what the 
People thought of them, and how to amend any 
Slips, if any were. Capitolinus in Antonino Philo- 
ſopho ſays, Erat fame ſuæ curigſiſſimus, requirens ut 
verum quiſque de ſe diceret, emendans que bene repre- 
 henſa viderentur, & paſſus ſe impune cavillando per- 
 ftringi, dicitur civiliter ſe egiſſe. Xiphilin reports 
the ſame of Titus; Imo Tiberius deprecatus eft apud 


Senatum nimis præcipites verborum penas. Tea, to 


this tendit King James V. of worthy Memory, his 
_ diſguiſing himſelf for fuch another Inquiry ; as alſo 
Goran, one of our dread Sovereign's moſt worthy 
Progenitors, is commended for the ſame by Hector 
| Boyes. In reſpect qhereof, the Dittay is not rele- 
vantly inferred upon the two Acts of Parliament 
libelled. | N | 


It is farder alledged by Mr. Roger Mowat for the 
Pannel, That the faids two Acts of Parliament 
mentioned in the Dittay, and qhereupon the famen 
is founded, can be no ground in Law for this cri- 


minal Purſuit ; in reſpect the ſaids two Acts, and 


may others of that kind, but eſpecially the laſt 
of the faids two Acts, and the Additions ſubjoined 
© thereto, have never been in Obſervance, Cuſtom, 
or Practice heretofore, againſt any alledged Con- 
traveeners thereof: and therefore cannot now re- 
ceive a beginning againſt this Pannel, being a 
Nobleman, known by the hail Courſe of his by- 
gone Life to have been ane ſtrict obſequious Keeper 
and Obſerver of his Sacred Majeſty and his moſt 
noble Progenitors their Acts and Statutes; in 
ſuch fort, that it can never be verified that ever 
the Pannel has been ſo much as once denounced 


Rebel, and put to his Majeſty's Horn, (Out- 


lawry) for any Action or Cauſe, Civil or Criminal, 
whatſomever z and ſo is not preſumed to have 
contravened any of the ſaid two Acts, albeit the 
ſame had been in cuſtom and practice, as they 
have not. And that the ſaid two Acts, ſpecially 
the ſaid Addition of the laſt Act, are fallen in 
daeſuetude, and never heretofore practiſed, is clear 
and evident, becauſe the contrary cannot be 
_  ſhowen: And it has been received as a moſt lau- 
dable and warrantable Cuſtom amongſt wiſe and 
judicious Politiques, that Laws in deſuetude and 
out of cuſtom are not to be introduced at an in- 
{tant, without ſome new Intimation thereof, when 
neceſſity is found for re-eſtabliſhing of the faid 
Laws; but ſpecially ſuch Laws and Acts, as carry 
with them the Pain of Death, Forfaulture, or 
ſuch-like: Likeas ſome ſtrict Acts of Parliament 
of this kind, containing the like or more grie- 
vous Pains, being ratiſied by ſubſequent and poſte- 


tior Acts, the ſaid poſterior Acts have ordained 


Intimation to be made to the Leidges of the ſaid 
former Acts, Pains, and Severity thereof, before 
the ſaid Pains ſhould be inflicted upon the Con- 
traveener. And it is clear, that not only the 
ſaid two Acts mentioned in the Dittay are not of 
cuſtom, and have not been practiſed, but many 
more, containing ſome leſs and ſome greater 
Pains, in the moſt part of all preceding Parlia- 
ments: For which I will only adduce ſome few, 


ex his vero liceat, Quæſt. 6. num. 13. ibi 
nunc videndum. But of the Particulars, and even 
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to verify and inſtance this part of my Alleadgance, 
(Allegation.) And firſt I alledge the 105th Act 
of the 7th Parliament of King James V. of wor- 


thy Memory, intituled, Pains of them committing 


Fraud in Alienations ; which bears, about the end 
of the ſaid Act, That the Perſon, Seller or Giver 
ſhall be declared infamous, and ſhall be puniſhed 


in his Perſon and Goods at the King's Will. And 


it cannot be denyed, but that this Act hath been 
many times contravened, by many of good ſort, 
in points of double Alienations, and yet was ne- 
ver heretofore practiſed againſt the ſaids Contra- 
veeners. | | 

There is another Act of Queen Mary's, of hap- 
py Memory, Par. 5. cap. 16. made againſt them 
that ſwears abominable Oaths; whilk Act is ratified 
by King James VI. of ever-blefſed Memory, Par. 
7. cap. 103. both the ſaid Acts bearing in expreſs 
words, That for the fourth Fault, Prelats, Earls, 
or Lords contraveening, ſhall be baniſhed or put in 
Ward Year and Day, at the Will of -the Prince. 
Theſe Acts have been contraveened, yet no Pur- 
ſuit for the ſaids Pains has followed thereupon. 

The 2d Act of the 16th Parliament of moſt 
bleſſed King James, bears, That the ſlaying of 
Salmond, Smolts, Kipper or Biack-Fiſh, ſhall be 


a Crime of Theft in time coming, and to be pu- 


niſhed as Theft in every Quality. Which Act, if 
it ſhall receive force, and be put in practice upon 
a landed Man, (as queſtionleſs it may) it ſhall 
import him, or any landed Man Centraveener 
thereof, no leſs than Tinſel (Loſs) and Forfaultry 
of Life and Goods; becauſe by the 50th Act of 
the ſaid 11th Parliament, landed Men convict of 
Theft or Receipt thereof, commits Treaſon : ergo 
landed Men, Slayers of Salmond, Smolts, c. in 
forbidden time, commits Theft, and conſequently 
Treaſon ; which (as the Act bears) 1s declared to 
be Tinſel and Forfaulture of Lite, Lands, and 
Goods. | | | 
"Theſe and many other of this kind, every where 


to be found amongſt the ſaid Acts, does evince, 


that with reaſon the ſaid Acts libelled in the Dit- 
tay, and others of that kind, which never have 
been practiſed of before, cannot be received a- 
gainſt the Leidges (Subjects) without a preceding 
Intimation; whereby good and loyal Subjects 
may be in mala fide, in caſe they be found after 
the ſaid Intimation to have contraveened. And 
ſo the ſaid two Acts, ſpecially the ſaid Addition 
mention'd in the laſt Act, cannot be found nor 
ſuſtained as warrantable Grounds in Law againſt 
this Pannel ; being a Nobleman, not only known 
to be ane Obſerver and not Breaker of kis Sacred 
Majeſty his noble Progenitors their Laws, Acts, 
and Statutes, to draw upon him for alledged 
hearing, concealing, and not revealing and not 
apprehending of the Authors of the alledged in- 
famous Supplication, the Pains contained -in the 
ſaid Acts and in the ſaid Dittay, which is the Tin- 
ſel and Loſs of his Life. | | | 


It is alledged farther by Mr. Alexander Pearſon 
for the Pannel, in fortification of the Exception 
propounded, Quad Leges per deſuetudinem tacito con- 
ſenſu cenſentur abrogatæ, exprejja Lege 32.5 1. F. de. 
Ita ut ſecundum ipſas non firmatas judicare non liceat, 


firmantur autem Leges cum moribus utentium appro- 


bantur,Canone in iſtis tertio diſtinctione Ata. El ſi hac 
obtinet in Civilibus. quanto magis in Criminalib us, ubi 
tanto cautius agendum eſt, quanto magis ptriculum ver- 
titur ? Unde illud Pape qui decrevit ut * 
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Clerici in Quinquageſim. a carnibus & deliciis jeju- uſed yer, Act 134, Parliament 8th, albeit there has 
been many, Bur fo it is, that this has not been 


e nent, quia moribus utentium approbatum non eſt, aliter m. | | . 
e agentes tranſg reſſionis reos, non arguil Canone ſupra uſed in its OWN Caſc; egit ought not to be begun 
N | N citato. And therefore the Acts of Parliament where- to be put in uſe againſt this Pannel, who let be 
e upon the Propoſitions of the Dittay are founded, luis other Virtues, has been ever a Patron of duti- 

[ | (Ki none of them, at the leaſt the laſt thereof, never ful Obedience to his and our molt gracious and ſa- 
| ll I il having been in obſervance at no time ſince the ma- cred Sovereign. The Connection is clear, becauſe 
4 | king thereof, now by the ſpace of forty Years, that Book, as ſundry reports it who has read it 
. even ſince the laſt Act; the Acts foreſaid, ſpecially out of the Country, ipſum regiminis Cardinem niti- 
ul 1 F the laſt, cannot ſuſtain the Dittay, nor inter the ur convellere, & impingit in Regiam Prerogativam. 
WT! Pains therein mentioned. Ho Further, if all fort of Speeches (let me lay it in all 

h e | | e due Reverence) againſt his Majeſty and Govern- 

I Irs anſwered by my Lord Advocat, That all ment, come under the Acts ratiticd here, with the 
„ the Alledgances ought to be repelled, in reſpect of Addition againſt Havers, Hearers, Revealers, and | 
0 1811108 the Acts of Parliament, whereupon the Dittay is not Apprehenders, and were IN VIrias obſervantia, 1 : 

| | | [58 founded; and that there runs no Preſcription a- who ſhould nor be brought before this Judicatory, 

18 4 5 gainſt Laws, and ſpecially againſt Laws prohibi- and under the compats of the ſaid Act? for as we 

1 (hi | tive of Crimes, which are allo prohibit and pu- live all in one Family, every Man in his own, and 

E niſhed by the Common Law ; of the nature where- talk thereof, fo live we allo in a Commonwealth, 

Lt HH; of are theſe two Acts whereupon the Dittay is whereof to talk ſometimes bitterly (which is not 

1 founded. And the Alledgance, Quod Leges tacito to be allowed) tho? fooliſn: And fo the moſt part 

| 6 | con ſenſu cbrogantur, is only per contrariam Conſue- thinks that they have their own Intereſt, and will 

0 tfudinem idque in contradicto Judicio, which is that force as it were the Wiſer, Hill they will they, to 

| which the Law calls zacizo Conjenſu , and all the hear them. And anent that which my Lord 

þ Arguments adduced in the contrary, are ab In- Advocat fays, quod non valeat Argumentum ab 

E © commoeo quod non ſolvit. And the Indulgence of incommodo, it ought to be repelled in reſpect of 

1 the Prince in the overſeeing the Puniſhment of the Place alledged out of Gaiins, Libro ſecundo, 


Obſervatione 33. where he concludes, that the Ar- 


Crimes in bygone time, cannot be adduced to war- 
gument is good againſt the Municipal Law to 


rant a Crime when it is purſued ; and ſpecially 


when the Crime is of the Nature of Rebellion a- make it to be ruled according to the Civil Law, 
[1188 gainſt the Prince, in his Perſon, Eſtate and Go- and to common Rcaſon. And farther, that our 
| | | | vernment. And albeit this be a clear and found own Municipal Laws ought to receive Limitation 
1 Anſwer, and that no more is neceſſar; yet it is con- according to Reaſon. I repeat the foreſaid 2 5 Het 
| | E ſtant and nottourly known, that theſe Laws has been Fac. 2. Item by the faid 427 134. Par. 8. Zac. 6. 
WALK put in Execution this 34 Years bygone 3 as namely, it is made capital to meddle in his Highneſo's Affairs 
66 againſt Vrancis Tennant, in the Year of God 1600. and Eſtate, either preſent, bygone, or to come; 
(Wil and againſt Mr. Thomas Roſſe in Anno 1618.. and faying further, That none of luis Subjects of what- 
14 lately againſt Nr. George Nicol his infamous Libel. ſocver Function, Degree, or Quality, preſume in 
0 + oy N 155 time coming to meddle as ſaid is, without any 
14 It is duplyed ſaid again) for the Pannel by Exception: then {hall a Nobleman, who is born 
t as it were by our Laws to meddle in ſuch Affairs as 


Mr. A4l:xander Pearſon, That where it is alledged | 
by my Lord Advocat, that Deſuetude cannot be concern the Commonwealth and Country, not 
obtruded againſt Acts of Parliament, which has have fo much Liberty as to petition his Majeſty 
moſt humbly in Matters of Government, for the 


wi Warrant from the Common Law; it is anſwered, l 
N that the Acts anent Crimes by Deſuetude rather Weal of all, as may ſeem to him, while his Rea- 
10 i loſes their Vigour than Acts of Civil Buſineſs, be- ſonings be diſcuſſed, no not in Parliament; yea, - 
l cauſe in Acts Criminal there is greater Hazard, as even extra Parliamentum his ſacred Majeſty was 
„ Loſs of Men's Honour and Lite. As to any Pre- petitioned after his Majeſty's Revocation, howſo- 
1 cedent in Civil Law giving Warrant to the Addi- ever it was conceived, and in whatſoever Terms: 
| | vl tion of the laſt Act of Parliament, it cannot be So that Puniſhment of Speeches anent Government, 
£0 0K W _ alledged, Quia non eſt Lex ſtatuens penam mortis, and the Laws, muſt receive their right Senſe. 
11:80 al conta tlearcrs, Concealers, and not Revealers, Wherefore *till they be ſurveyed (which has been 
, { 4880 | Which is the Addition of the Act. And where it moſt royally begun long ſince by his moſt facred 
nn is alleclged by my Lord Advocat, that Deſuetude Majeſty, and now enacted in his firſt Parliament) 
I of Laws is only per contrariam Conſuetudinem in the Rigour of the ſaid Addition ought not to be 
1 4% Judicio Contradicto; it is anſwered, That Deſue- practiſed upon this Pannel; Pars enim præcipua 
| | I tude of Laws is clearly expounded otherwiſe by Legis eft voluntas, & verberum dicitur Præroga- 
MW | the Citations above-rehearſed : fo that Leges quæ tiva, Lege non dubium. Codice de Legibus. And 
| 7 W398 10 | nunquam in uſum ferenſinm produtte ſunt & que Menochius paſſim ae arbitrariis Judiciis, gives ex- 
| if 40 moribus atentium opprobantur, arc become in De- ception from Municipal Laws, according to E. 
| [1 [41081 ſuctudde, [cet non /it Conſuctudo in foro contradicto quity and Reaſon. | . 
j | U 0 | in contrariumi. | EE „ „„ 50 
0 | | ä It is farther duplyed by Mr. Roger Morwat, to 
Wis |! [Nh 5 It is further duplyed by Mr. Robert Macgill : that part of my Lord Advocat's Anſwer anent the 
| | | j | | | Not to dive any further into the Acts of Parliament, Inftances and Practices alledged tor proving of the 
| M1} but reſpecting the Diitinction already ſaid, I al- Cuſtom and Conſuetude of the ſaid two Acts of 
| | N ledge,” that the Addition of the Act 205, cannot Parliament, to wit, Francis Tennant, Mr. Thomas 
I be thought to be 77 viridi obſervantia in this our Ro, and Mr. George Micols; That the ſaid Prac- 
11 HW Ciaaſe; becauſe if ſo ought to be, it ſhould much tices or Inſtances cannot be reſpected, hecauſe they 
BT 11H more have been practiſed againſt the Havers, are not produced: and if they were produced (as 
HE If |! Hearers, Readers and Seers of any uſing Mr. they are not) it ſhould be clearly ſhowen, that 
| '| 100 George Buchanan's Books: But this hath never been they met not in (did not ſuit) this Caſe, either 
HI! * | | | | | i | becauſe 
ll 
; 
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becauſe they are not founded upon the : ſaid Acts 
of Parliament, and ſpecially upon the ſaid Addi- 


tion contained in the ſaid laſt Act, or elſe becauſe 


the Crimes are not alike : for the firſt Crime of 
Tenant's was ane Cokiland (Libel) bearing and 
proporting expreſs poſitive Scandals and Re- 
proaches, whercof he was condemned to have 
been the Actor and Author, And 1o whether he 
was purſucd ard convict upon the Acts or upon 
the Common Law, his Dittay was moſt relevant. 
As for Mr. Themas Roſs, his Crime was alſo a moſt 
abominable 5pcech written by himſelf againſt the 


hail Nation dirs verbis, qhereof he confeſſed. 


himſelf (being upon Pannel) to be the Penner, 
Former, Deviſer, and Divulger; and Copies of 
his moſt infanious Libel affixed upon publick Places 
with his own hand : and fo cannot be obtruded as 
a Practick or Precedent in this Caſe. As for Mr. 
George Nicol his Crime, it needs not to be an- 
ſwered, becauſe he was not pannelled nor convict ; 
and ſo his Procets intented againſt him cannot be 
adduced as anc Practick to rule the like Caſes 
thereatter : and the Pain inflicted upon him was 
by Warrand of Council, and ſo none of the faids 
Practicks can be reſpected. In reſpect qhereot, 
the Argument founded upon the Deſuetude of the 
ſaid two Acts, and the Danger that may follow 
hereafter upon other Acts of that kind, Sc. which 
have not heretofore been practiſed,” ſtands relevant. 
And it's craved, that the Dangers which may en- 
ſue to good Subjects upon the Practice of the Acts 
before alledged, may be adverted 
dangerous Sequels prevented. 


Secundo, It is alledged for the Pannel by Mr. 


Alexander Pearſon, under Proteſtation forſaid, That 
the Writing whereupon the Subſumption of the 
Dittay is foundit, is not an infamous Libel qguoad 
accuſatum, neither in the Pannel's part in the Par- 
ticulars libelled againſt him ſeditious and calum- 
nious; neither can he be preſumed to have had 
any ſuch Intention. 


ſome Lorels and Commiſſioners of the late Parlia- 
ment, ofered to his Majeſty himſelf; whereunto 
the Supplicents were induced in love and tendering 
of his Majcity's Honour, and in fear of their Of- 
fence to his Majeſty by their voting anent ſome 
Acts of the late Parliament. For removing where- 
of, and for ſatisfaction to his Majeſty, they did 
humbiy befceeh his Majeſty to be graciouſly plea- 
fed to ponder their Reaſons for diſ- aſſenting from 


the tatds Acts; and to conſider the Supplicants 


tearty Obſtquiouſneſs to his Majeſty in other mat- 
ters of the ſaid Parliament, wherein they did for- 
_ bear to repreſent any thing to the contrary thereof, 
for teſtification of their ingenuous Affection to 
his Majeſty. This doing of the Supplicants is no 
Crime, /ed de natura boni; and far from any cul- 
pable Commiſſion, in meddling with things not 
belonging to them. And it is hard, that any Sup- 
Plicants deprecating humbly his Majeſty's Offence, 
ſhould by fo doing incur his Majeſty's Offence, 
and the Crime of Capital Puniſhment : ſpecially 
the Supplicants having no private Reſpects, but 
for the Publick, wherein they had Intereſt and ſpe- 
cial Charge; and for Conſervation of themſelves in 
his Majeſty's good Favour, the Loſs whereof, or 
the Fear of Loſs, ſhould be moſt grievous to any 
loyal Subjects; Cujus Reipublice tantus ubique fa- 
vor u proclamant Leges quod Reipublice venerande 
 ceuja ſecundum bones mores fit, etiamfe ad Contume- 


for 2 Libel. 


unto, und the 


; Firſt, not ane infamous Libel 
quoad arcyjaium, but an humble Supplication of 
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liam alicujus privati pertinet, quia tamen non ex 
mente Magiſtratus facit ut injuriam faciat, ſed ad 
vindittam Majeſtatis Publicæ reſpiciat, actiont in- 
Juriarum non tenetur. Leg. 13. F. de Injuriis & 
famofts Libellis. 5 | 
Eft ergo quoad accuſatum Libellus ſupplex, & fi 
Libellus ſupplex poſtulat Furi contraria, hij uſmodi 
Paſtulata ab omnibus Fudicibus refutari præcipiunt 
Leges & Supplicantem iterum ſuper eadem cauſa non 
audiendum. Leg. 3, 5, & 7. Codice de precibus Im- 
peratori offerendis. Sed non ideo ſupplicans reus ef 
ſeeleris, quia Libellus continet refutanda; nec Li- 
vellus ſupplex ideo famoſus, cum hoc fuit tresd ea. 
Non Libellus famoſus quoad accuſatum, quia non 


ad infamiam, fed favoris conciliationem, ut ſupra : 


Item non clanculum & ſecreto, ſed profeſſo & reaꝑſe 
domino Regi oblatus. Atque ideo nullo modo quoad 
accuſatum detrattatorius aut calummioſus, cum de- 
trattio fit ſeminatio mali occutte, & calumnia fit ad. 


verſus abſentem; neutnum autem committifur cum is 


cujus intereſt proponat querelam coram eo cujus par- 
tes ſunt de ea cognoſcere ; de eo cujus intereſt Res- 
publicæ ejuſque ſalutis cauſa duntaxat. 

Non Libellus famoſus quoad accuſatum, quia non 
conſtat directis alſertionibus in quibus venit verum aut 
falſum, quod ommnino requirit Libelius famoſus. Leg. 
unica, Codice de famnſis Libellis. Sed paſtulalis in 
quibus confiderandum venit bonum, juſtum, & qui de- 
rum & falſum non agnoſcunt cum non fuit enunciatio. 

Farder, the Pannel cannot be preſumed to have 
had any other Intention than the Strain and Te- 
nour of it, as a Supplication docs imply, and which 
is moſt beſeeming thereto; to wit, to the Voice of 
ane humble Supplicant. Ea ſententia accipienda 
eſt ſemper, que rei gerende aptior eſt, & in am- 
biguis orationibus maxime ſententia ſpectanda eſt 
ejus, qui eas protulit. De Regulis Juris. And it is 
always difagreeing to a humble Supplicant to tax 
or calumniate, and therefore it cannot be ſo ex- 
pounded, but ſhould be interpreted the beſt way 
the words may admit: Quia de Jure in dubiis & 
obſcuris, quod minimum & benignius eſt ſequimur. 
Leg. 9. F. ibidem. | 

Item, The Writing aforeſaid, as in form of Sup- 
plication, was uſed allo as a Supplication, and ſo 
delivered by the Pannel to the Earl of Rothes, to 
be preſented to his Majeſty, as affirmed by the 
Dittay itſelf, and indeed offered to his Majeſty : 
which, howſoever his Majeſty did not accept of 
then, and take the ſamen to his Conſideration ; yet 
the Supplicants did think that the very Preſenta- 
tion thereof did ſeem to aſſure the Nature of the 
Writing to be a Supplication : and ſcarcely even 
could the wiſeſt conceive ſo of the Pannel's having 
tne Writing, as 1t 1s now interpret, againſt his 
Majeſty ; but think that his Majeſty had paſt al] 
Offence thereof, as the Law ſpeaks of Action of 
Injury, whereof the preſent Accuſation is a kind. 
Leg. 2. F. I. F. de Injuria, Verba Legis injuriarum, 
afio ex bono & xquo eft & difſimulatione abolitur, /t 
quis enim injuriam dereliguerit, hoc eſt ſtatim paſſus ad 
animum ſuum non revecaverit, poſtea ex paintentia 
remiſſam injuriam non potuit recolere. By the which 
it appears, that the Pannel had no ſuch Mind or 
Intention, as the Dittay would rub (tix) upon him 
in all the Progreſs of the Matter libelled againſt him. 
And I ſuppoſe that none will think, that by the 
Preſentation of the Supplication at the firſt to his 
Majeſty by the Supplicants, that they then by ſo 
doing were culpable of a Capital Crime, if the 
ſame had been immediately thereafter deſtroyed, 
and never more ſeen nor heard. An it they then 
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Leg. 130. F !. de Regulis Jur. 


_ Commonweal, que: 


were not culpable, ſhall any ſupervenient Act make 


them culpable, or more culpable ? minime nunguam 


enim creſcit ex poſt facto preteriti delicti aſtimatio. 
Multo minus ex 


Poſt facto oritur novum delictum, quod ” initio non 


Fuil quoad accuſatum, aut ubi offenſa 4a uit 
#4 | 


diffi mulatione abolita fit. 
It is eiked (added) by Mr. Robert Macgill, If 


it had been leiſome (lawful) to this Pannel, as a 
born Counſellor, in that great Council and Parlia- 
ment, and other Noblemen, to propound to his 


moſt Sacred Majeſty. the things contained in that 


Supplication alledged to be ſcandalous z which are 
not Aftirmations, but as it may ſeem, Grievances, 
Remonſtrances, and Expedients : then it was alſo 


leiſome to the Pannel, and others, to repreſent 


even out of Parliament to his moſt Sacred Majeſty, 
our dread Sovereign, what they could have pro- 

ounded then, but did abſtain (therefrom) for the 
1 they carried to his Majeſty: ſpecially 


when they did it in moſt ſubmiſſive manner, as the 


hail Strain thereof bears, and out of a moſt loyal Af- 
Os Et prius eſt verum, ergo & poſterius. The 


Verity of the Minor is plainly embraced by Bodin, 
. guinta Cod. de injuriis, & cauſutur ec aftio ex af- 


quieſt acerrimus Regie Majeſtatispropugnator,Cap.1. 

Lib. 3. ubi de Senatu & quod Senatori de Republica 
loquendum fit, preſertim de omnibus fere capitibus in 
Supplicatione hac contentis. As to the Connection, 
it depends firſt on the Duty of a good Counſellor 


here, to whom as God has given to be endowed. 


with Reaſon, ſo our moſt ſacred Sovereign and his 
Progenitors have given to be a wiſe Man and 


Counſellor even from his Birth. That he may 


learn to exerciſe his Reaſon from his Birth, for 
the Benefit of the Commonweal; which is the 


firſt Place of Honour, as Cicero ſays, and is that 


which we call Nobility ; ſhall he not have as it 
were a Magazine of Reaſons, as may ſeem to him 
good, and even communicate them with others, 
for trying of the ſame? ſpecially at this time of 
ſurveying of the Laws, that according to the 
Time, and other Circuniſtances, he may furniſh 
to his Majeſty his beit Counſel in every thing that 
he thinks may concern the Weal of the Country 
wherein he lives, as by Duty even from his Birth 
he is bound: like to the Labourer, to whom in a 


rainy Day, que mox Cœlo e ſereno matu- 


rare datur. 

Next, it depends 1 upon the good Mind to the 
-6f his moſt Sacred Majeſty is 
the Head; vt h, tenearur injuriarum qui quicquam 
Nei pub. cauſa faciat. Neither is that thought to be 
an Injury, Lege Tajuriorum 1 3. K. Lege My Reip. 
F. de Injuriis juncti Leg. neminem 9 Cod. ex quibus 
cauſis irrogetur infamia, & Lege ex varia quarta 
de Delatoribus, Lib. 2. Cod. | 

Thirdly, it docs depend upon the Cann 
of the Words, which is by way of moſt humble 
Supplication. E verba propter adjunfom mutant 
naturom ſuam, Corvetta ad deciſiones: ajflifti neque 
tam refer! qualia ſunt que intra noſmet compoſuimus 
quam quomodo efferantur, Ac Quintilianus, Lib. 2. 
tut iu aliis rebus itam fern mone, forma dat eſſentiam 
ſermoni; for even good Words may be uſed in an 
evil ſenſe, ut, Teus bone vir] But this is worthy 
of all Praiſe: Ez 7 non dederis Ceſar, permitte 
rogart, offendunt nunquam thura preceſque Deum, 
Kings are Gods on Earth; and albeit by Bodin ex- 
trema Provecaticbe counted inter Fura Majeſtatis, 


that from a King himſelf there is no Appellation 


(Appeal z) yet he commends the ſort of App: 


35. The Trial of John Lord Balmerino, 


num. 3. ex Lege illud tertia, & 2. 
in princip. fi quis ſervum 26. de i a i Pharma- 


Crime of detracting 


10 Car. I. 


tion a Philippo ad Philippum, and alledges it fo be 
the Opinion of Baldus, ad Legem primam & ulti-. 
mam Cod. de Relati:nibus, & Leg. 1. SI. F. de Ap- 
pellationibus, viz. to his Majeſty. | 
Por ſeeing the alledged ſcandalous Petition was 
offer*d to his moſt Sacred Majeſty to be read, but 
not reccived nor read, nor after due Conſideration 


condemned by his Majeſty ; It was not thought fo 


dangerous (let me ſpeak it with Reverence) as to 
come under the compaſs of the Acts of Parliament, 
and fo as it ought not to have been divulged : 1 
mean, in that quiet manner, as it might not be 
imparted to Mr. Jobn Dunmure. ſud Si 27005 Tacitur-: 
nitatis, and not to have been copied. And farder, 

the Pannel ought to be excuſed and aſſoilzed (ab- 
ſolved) from the Dittay, / delictum dici debeat, quod 
cum loquimur in delietis in quibus dolus eſt de /ub- 


tantia delicti, tum credulitas & five juſta five true 


fit cauſa, excuſet, nam videtur ceſjare animus delin- 
quendi, Clarus I final. Quæſt. GO. num 22, Et in 
aeliftis voluntas non finis attendilun. Gailus Lib, 2. 
Ob/er. 99. num. 6. Alt hic nullus exitus niſi bonus, 
idem Obſervatione undecima, quod in delictis princi- 
prium non finis attenditur, num. 18. Ubi de homicidio 
perpetratur & confilium convitia tenditur. Lege ſinon, 


feliu inferentis, Pharma, Qu«f. 105. Inſpect. 3. 


eg. non ſolum 2. 


cius, Quod lata culpa his dolo aquiparetur & locutis 
multa de pra ſun tione doli in utramgue partem, & de 
juramenio purgationis ſubdit. Num. 1 18. ditta In- 

ſpeftione quod verb debent impropriari ad fugiendun 
deliftum & malum animum, preſertim cum in public 
difta ſunt. Which we fay, when it was not Con- 
cealed, but offered to be given to his moſt Sacred 


Majeſty ; neither is it prefumed that any Man has 


a mind to defame his Neighbour, Pharm. dicta In- 
ſpect. 2. num. 418, el ſequent. And were he not to 
be thought more than mad, who would draw up, 


inſtead of a Supplication, a Libel full of Detrac- 


tions againſt his Sacred Sovercign Lord, or who 


_ would Kerp the ſame beſide him, Het be to offer to 


give it to his dread Sovereign? And in the Crime 
of Leſe Majeſty, Dolus malus eſt de ſubſtantia cri- 
minis; it being ever ſaid in the Digeſtis, Cujus opera 
aol ale quid. factum fit in Rempublic am. What 
ſhall it not be de ſiihſtantia delicti, in this alledged 
„not ſo evil as is alledged in 
the Ditttay ? But as ; the fame agrees with a remon- 
ſtrative Supplication (let me ſay i it with Reverence) 
wrong gloſſed, as it may concern the Pannel, 
(where he had fo many probable Cauſes inducing 
him thereto) Due qualitates & circumſtantiæ con- 
jecturæ, cum nulla delinquendi Conſuetudine probate 


relevant contra dolum preſumptum etiam propter 


prehibitionem. Carerius fol. 104, 105. viz. That 
theſe things might have been propounded in Par- 
liament; That "he was a Coimſellor of Eſtate 
That other Noblemen thorght then alſe (as) well 
of it as he; That it was for the Weal (at leaſt fo 
apprehended by them) of the Country, in this 


time of ſurveying the Laws; That it was offered 


to be given to his Majeſty, and that under the 
form of a moſt humble Supplication; That other 
hard Supplications concerning the Eſtate had been 

received graciouſly by his Majeſty; That it was 
not then taken notice of, nor upon Conſideration 
condemned. And it might have been, that if any 
here had perchance lighted on it, they would have 
done worſe with it than the Pannel. For, as Quin- 
lilian 78 N & Ratio eos ad, 2 
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& plura perpendens, ac comparens lalentibus rebas & 
dubiis adbibenda. Now no Right nor Virtue in 1t- 
ſeif can be ſeen but 4. facies, as Plats ſays; yea, 
Verity, Equity, and Utility, are lain hid in the 
Draw- well of Democritus : £t ut quiſque allifſima 
mente eſt, ita ex altiſſimo Democrit! puteo guaſt ſub- 
merſas Veritatem, Adquitatem, & Utilitatem, nititur 
 baurire. Yet ſo is the Reaſon of Man obfuſcat 

(darken'd) ſince his Fall, that he cannot penetrat 
to that Deep, for the Darkneſs ; which by Dil- 
ceptation of contrary Reaſons, like two Flint-Stones 


{tricken upon other, ſome Sparkles of Light flee 


out, for letting ſee to draw forth theſe Virtues. 
Wherein conſider alſo the Pannel's Carriage and 
his Lite by-paſt 3 and if any thing tending to Scdi- 
tion was cver heard of him, or even what effect 
has followed. Qualitas enim facti ex perſona 


facientis praſumitur, Gloſſa finali Canone non m- 


2786 5. Queſt, 5. & dicta Lege ſeptima & 1. F. Ad 
Legem Julii Majeſtatis. Ubi ait Modeſtinus, nam & 
Perſona ſpectanda eſt, an facere potuerit, an ante quid 
fecerit, & an cogitaverit juſta, & jam cauſa excuſat 
a ſeditione que jam erupit. Boerius Trattatu de ſe- 
diliofts pramiſſo 4. num. 2. Ubi utitur exemplo Moiſis 
& Ijraelitarum ad Aquas Miriba. And ſhall the 
Pannel, who had ſo many Reaſons for him, be 
thought puniſhableas one ſeditious in that mean Mat- 


ter of divulging as ſaid is, of a Remonſtrative Sup- 


plication? v.hcreot but by Illation and Miſconftruct- 
ing (/alva pace dixerim) it is gathered, far from the 
Pannel's Mind, that Sedition might have been 


moved. No, no, that Man is only ſtyled ſeditious, 


who, by direct Specches, draws the People in Fac- 
tions, and going madly before one of them, cries out 

the Word var) ſcilicet hæc aut illa factio, Bor- 
rius ditto Tractatu Præmiſſo 2. num. 2. Et Care- 
rius Fol. 10, 31. Pag. 2. num. 3. in fin. ubi etiam 
dicunt, Quod in lis qucque qui jam ſeditionem excita- 
rund puniendis requiritur, & ftudioſe rumorem & tu- 
mult i:m conciliarent veciferatione, Which things, 
ſceing they are ſo far from the Nature of the Pan- 
nel, and from his Doings, his Intention and Mind 


ought to be juſtified, and conſequently he ought 


to be aſſoized from the Dittay produced. 
| The 6th of December 1634. 
It is alledged by Mr. John N;/bet for the Pannel, 
That the Dittay is no ways relevant, becauſe 
nothing is libelled to inter a ſeditious and ſiniſtrous 


Intention of the Pannel, in contriving, concealing. 
or impaiting of the Piece challeng'd; neither is it 


libelled, that che Pannel knowing the alledged Li- 
bel to be ſeditious and infamous, concealed or di- 
vulged the ſame: but to the contrair, it is libelled, 
That the Pannel, immediately after the receipt 
thercof, delivered it to my Lord Ro7hes to be pre- 


ſented to his Majeſty, which clears the Candour of 


his Intention, and the Opinion he had of the Na- 
ture of the Piece, and of the uſe he thought might 
be mad of it to propitiat his Majeſty, and not to 
traduce his facred Perſon or Government to his Sub- 
jects. And therefore, albeit he had concealed it, 
and divulged it, he cannot be obnoxious in the 
Pains of the Acts of Parliament, which are only 
2gamic ſeditious Contrivers of ſlanderous Wri- 
tings, 


tourly and to their knowledge feditious, ex- 


prefly compiled by Incentives and Firebrands of 


Scdition, and expoſed to the view of the Subjects 
tor that effect. For the Words of the Acts of Par- 
liament (To the Repreach of his Majeſty's Perſer, 

2 goo and Government, ſteering up Sedition, tendi 
el. | - 


and malicious Conccalers of Writings, not- 


%%% 
to ſteer up the Hearts of the Subjects to Hatred) im- 
plieth Intention. And the Civil and Canon Law re- 
quireth 4o{um generale in omni actione injuriarum tan- 
quam ſubſtantialerequifitum. Gailus Lib. 2. Objerva- 
tione 99. And expreſly both in the compiling and 
divulging of ſeditious and infamous Libels, Leg. Lex 
Cornelia H. 1. F. de Injuriis, Cum dolus non adeſt, nit 
dolo malo quis fecerit, (viz.) Librum ad infamiam ali- 
cijjus pertinentem ſtripſerit, compoſucrit, vel ediderit. 
Leg. illud S. fane eodem titulo, Inpubes & furioſus non 
Peljunt facere injuriam, quia neuter eſt doli capax; 
nam hi ſolent pati Injuriam, non facere : cum enim 
injuria ex eſfeclu facientis non conſiſtit, conſequens 
erit dicere, hos ſive pulſant, frue convitium dicunt, in- 

Juriam feciſſe non videri. Leg 34. F. de Obligatio- © 

nibus & Aftionibus, Injuria ex effettu fit, Inftitutic- 
nibus de Injuriis, F. 1. Leg. g. F. ul. , H. ad Le- 
gem Aquiliam; Ubi dicit ſulianus, Actionem inj uria- 
rum non competere, quia non faciende injuriæ cauſam 

fecerit, ſed monendæ, & Injuriæ non factumqueritur, 
ſed cauſa faciende expreſſe. Leg. 39. de Furtis decreti 
fecunda parte, Cauſa 5. Duet. 1. Canone 4. Verba 


unt (ſi vim Chartarum que famoſes ſunt) ſcilicet do- 


loſe manifeſtaverit, fi ad ſe quaſi authorem btsjuſmodi 
delicti capitali ſententia ſubjugandum. Turie-Cre- 
mata & alii Doctores in verbo doloſe. Baldus confil. 
2.30. in fin. Lib. 3. conſil. 443. in fin. Lib. 5. Do- 
lum in injuria requirit, ſine quo illata dici non poteſt. 
Idem concil. 277. Num. 2. Volumine g. Keſpondet 
totam culpam que alicui dolo æquiparatur non ſufficere 


continet. Cravetta, concil. 419. num. I. idem concilio, 


aum. 36. Ait agens actione injuriarum debet allegari 
dolum & omnia jura clamitant, injuriam non fieri 
fine animo injuriandi. Leg. fi non convitii, Codice de 
injuriis; verba ſunt, fi non convitii concilio probare 
potes, tealiquidinjurioſum dixiſſe, fides veri a calum- 
nia defenderit. Leg. 5, F. 1. T. de Furtis ; Maleficia 
voluntas & propaſilum delinguentis diſtinguit. Leg. 
14. T. ad Legem Corneliam de Sicariis; in maleficiis 
voluntas ſpectatur non exitus. Leg. unica Codicis, ſi 
quis imperatori maledixerit, ub; petulans & improbum 
mendacium, quo imperialia nomina laceſſuntur, non ſta- 
tim injuria cenſetur, & eo nomine punitur ; ſed di- 
ftinguitur an exlevitate proceſſerit & ſic contemiiitur, 
an ex inſania, & miſeratione digna cenſetur, an ex 
injuria & fic remittenda declaretur. Sic injuria con- 
ſunditur & reciprocatur cum animoinjuriante. Omnes 
Do#tores, Menochius concil. 197. Lib. 1 2. per totum. 
The Cale debated by the Doctor is coincident with 
the preſent, but not ſo pregnant in favour. Ar- 
guebatur Senator ſcripſiſſe injuricſe de principe in hunc 
ſenſum, quod cum Senatorum Numerus utili ſanctione 
coarttatus fuiſſet, poſtea eſſet ampliatus importunitate 
& ambitionepoſiu.antium,mentemprincipisimpellente, 
& cum rurſus nova: onſtitutione conſultumfuiſſet, & 
numerus Senatorum imminutus, denique aut demum 
auttus fuit, & in immenſuin crevit magna cum ſupre- 
mi ordinis jactura & inulili intenſa, totiuſque jeatns 
incommodo addiderat,hoſpitaiionibus tota die Patriom 
maxime gravari & forenſes nims remanere grevatos. 
Menochius conſultusnumingurioſe ſeripſerit, re/pon- 
det, Qui Iiuriarum S Male-dicentie acculaiionen in- 
ſtituit, duo aebet probori, ailerium verba else injurioſa, 
alterum prolatà eſſe aniiio injuriandi. Et hee Metho- 
do oftendit verba non ejje injurioſa, quia laudem ducis 
continentcum ejus Conſtitutio dicatur of tima, & potints 
bono elo & pro celſitudinis uiilitate proluta Videntar. 
Deindoarguit Senalortiu ponammn incidiſe, quia ver- 
ba injurioja etiam de ſua natura Puniuntur, tantum 


' Cummiuno injuriands proferuntur, & preſumptio I u- 


igt, pn e qui protulerit aligna verba que VIdeNUT | 
:njurioſa, ut dicatur ea dixiſſe abjqueanimo injuriandi. 
7 9P 2 Ergo, 
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442 35. The Trial of John Lord Balmerino, 10 Car. . 


Ergo, ſatis ſuperque fundata eft intentio Senatorts 
quod ſcripſerit predicta, non modo non animo oficiends 


injuria jer entfſumun: principem, ſed potius laudandi & 


femilia verb a ſubdito bene merito de principepraſiu- 
mitur prolata potiu: bono zelo.. Secundo, quia quando 


dixit ; & quando ſunt dubia, ſimiliter Declaratio ab 
aliis verbis procedentibus vel ſubſequentibus, vel ab 


atriſque. Et in coſu dicit Senatorem principe lau- 


daſſe, cum dixerit fuilſe in arbilrio ſue celſiludinis, 
num Senatorum numerum augeret. 
juria requirit dolum, fine quo illata dici nequit, & in 
Caſu conſtal omnem dolum allfuiſſe, quia dolus non 
Preſumitur commuſſus contra perſonam venemeritam z 
non preſumilur in homine probo, non proſumtur in 
eo qui pro beneficio Petrie aliqua verba protulil, que 
principis perſonam videntur afficere ; non praſumitur 


in ſubdito, quia nibil nuqam contra principem mo- 


litus eft. Que precſumptio multo magis comprovatur, 
quando verba voce vel ſcriplis diredta ſunt ad princi- 


pem : & fi hac in homine privato vera ſunt, quanto 


magis in Senatore gravi & illuſftri, qui alioqui ex his 
verbis conſciſſet ili contingere grave aetrimentum f 
Cravetta in fimili caſu dicit judzos Chriſti inimicos, 
in dubio non preſumitur, liquid dixilſe ad injuriam 
Chriſti, quanto mints debet praſumi crimen injuriæ 
in ſubdito contra ſuit dominum? Idem ibid. num. 2 b. 


 Conjun@tus non preſumitur injuria, confuuctum animo 
injuriaudi intra ſeptimum gradum, Gleſſa in Leg. 


eſtes, F. de injuriis. NMulto minus præſumendum eft 
ſubditum velle injuriare dominum ſuums: & Conſil. 6. 


Non eft fimile quod vir facultatibus plenus adeo ftul- 
tus fuerit, ut prodigns elſet perſong & ris, & quod 


dolus non ſolet comititti contra tantum principein fine 


 canſa. Idecins, Conſil 2 56. Abſolvit quendam Paridem 


ſedlilionis inſimulatum, quum nullo animo injuriandi 


dixerit alta voce quod princeps quidam male faciebat, 
& facere non Poterat, quia adita dicendum poterit 
bono zelo movert, & in dubio praſumendum ejt ut de- 
lictum excludatur, & quia praſluinptio delitti remo- 
vetur propter bonam fumam & opinionem Paridis. By 
all which Preſumptions, more pregnantly concur- 


ring than in any Caſe extant in Law, the Pannel's 


Innocency is cleared abundantly. And nothing farder 
can be exacted but his Declaration by Oath, which 
he offers moſt willingly ; and by the univerſal and 
mcontroverted Practick of all Nations, ſeconded 
with like Preſumptions, importeth Abfolution : 
Dun probatur aninins non injuriandt, mramento ejus 
qui injuriam intulit. Guido, Conſil. 223. num. 2. in 


fine. Menoch. de prefumptionibus, Lib. 5. Prefump. 


* 


40. num. 32. Idecius, Conſil. 256. Qua intentione 
reus verbe dixerit ab ejus animo pendet, & ideo ejus 


declarationi cum juramento ſtandum eft, quia depen- 


dentibus ab animo ſtatur juramento ejus de cujus ani- 
mo dubitatur. Leg. 1. Codic. de Sicariis & olits Le- 
gious ab eo cilatis. Godophredus ad Legem ſi non 


convicir, Codice de injuriis, Reo purgationis jura- 


mentum cauſa copnita defertur habita ratione per ſo- 
ne, qui injurioſus natura ſua verbis uſa eſt. Gailus, 
Lib. 2. Odferv. 106. Notum eft injuriam abſque 
animo non committi, & innocentiam cum animo conſtat 
Juramento probari pojſe, & ita in Camera judicatum 
refert. And therefore in reſpect of the Premiſles, 
the Dittay is no ways relevant, both becauſe Dolus 
is not libelled, and becauſe the Dittay bears that the 
Pannel gave the Piece challenged to my Lord of 
Hol hes, of intention to be preſented to his Majeſty : 
W hereby the Innocency of his Intention is evidenced, 
and of his Acceſſion in having or divulging the 
Piece aforeſaid, ſince he was fo far from thinking 


the Piece injurious to his Majeſty, in that he had 


Aadit, quod iu. 


ventured by my Lord Rothes's means, not only to 


acquaint his Majeſty therewith, but to preſent it, as 


a fit Apology, to his Majcſty; as is acknowledged 


by the Dittay, which we accept in that part. 


It is farder alledged for the Pannel, That the 


derba ſunt dubia, ftandum eſt declarationi ejus qui ec Hearing, Having, and not Reporting, is not rele- 


vant to infer a Concealing alter the Panncl's Knou 
ledge that the King was acquainted therewith, be- 
caule celamus eum qui ignorat, Leg. 1. F. de AFio- 
mous empti & venditi. And the Reaton exprefiid 
in the Act of Parliament why the reporting is in- 

joined, is, that ſeditious Pieces of that nature mav 

come to his Majeſty's knowledge. After whici 
tune, the Pannel was not obliged to importune. 
his Majeity with ſupcrfluous Reports, ſeeing it is 


acknowledged by the Littay, that immediately it 
was. delivered by him 


e my Lord Rotbes ; and 
lo acquitted iimicit of all that was incumbent to him 


in Duty anent the point of Revealing. 


It is likewiſe alledged for the Pannel, That the 
Points of the alledged Libel quarrelled as outra- 
geous to Churchmen, or to Noblemen, is not rele- 
vant to infer the Crime and Pain of infamous Li- 


belling, becauſe they are not challeng'd by the 
Parties intereſted, and of the Law: 


Voienti non fit 
muria, & injuria diffmulatione aboletur fi quis. de- 
liguerit, & ad animum non revocaverit, Sccondly, 
There is no Act of Parliament irrogating capital 
Puniſhment upon the Authors of intarmous VV ri- 
tings, reflecting againſt Subjects, but only againit 
his Majeſty's. ſacred Perſon, Eftate and Govern- 
ment. e 


It was thereafter alledged, under Proteſtation 27 


ſupra, by Mr. Roger Moxcat for the Pannc}, That 


the Dittay is not relevant to inter the Pain libellcd 
upon, becauſe ane humble Supplication in Name of 
a Number of his Majeſty's loyal Subjects, for re 
moving of the Prejudices which his Majeſty had or 
might conceive againſt them as Supplicants, and 


for conciliating his Majeſty's gracious Favour to- 


wards them, is not ſuch ane infamous Libel as falls 
under the compaſs of the Acts of Parliament upon 
which the ſaid Dittay is founded: but the Suppli- 
cation quarrelled, whereupon the Pannel is accuſed 
quoad eum, and the reſt of the ſaid Noblemen, is 
an humble Supplication in their Nanics, as a Num- 


ber of his Majeſty's molt loyal Subjects, to remove 
his Majeſty's Prejudices, and to conciliat his High- 


neſs's Favour; ergs no infamous Libel falling within 


the compals of theſe Acts, quoad eos, and the Pan- 


nel. The Major is clear by the Definition, Na- 
ture, and Qualities of ane infamous and ſcandalous 
Libel, (where there muſt be Maligning, Detrac- 


tion, and Calumny) and by the Definition of an 
humble and ſubmiſſive Petition and Supplica- 


tion, which differs far from an infamous Libel, and 
aitogether heterogeneous. The Aſſumption, 27g. 


that the quarrelled Supplication, whereupon the 


Pannel 1s acculed, 1s an humble Petition to remove. 


Prejudice, and to conc'liat his Majeſty's gracious 


tavour, is cvinced in the ſaid quarciled Sunvlica- 


. 


tion itſelf, in the Inſcription, in the Intention ct the 


Supplicant ; and laſtly, in the humble Deſire of the 
Supplication, which is the Subſtance, Lite, and 
Quinteſſence of all Petittons : the Intention and 


End of the Supplicants being the Eſſence of the 


Petition, and the harſh or hard Expreſſions of the 


ſaid quarrelled Supplication (being ſubuiiſſive and 


modeſt in the Inſcription and Deſire thereof, as 
ſaid is) cannot infer Guiltineſs againſt the Pannel, 
who is not Author nor Writer thereof, And allo 

VVV) 8 | any 


150634. Scotland. - for & Libel. 


any Petition, formal by a Secretary, a Lawyer, or a 
Writer, to be given and preſented to his ſacred Ma- 
jeſty, leven tho? the Deſire thereof might ſcem juſt) 
being hard and difficile, or containing hafk (harſh) 
Expreſſions not eaty to be underſtood by every 


Reader, ſhall infer Guiltineſs and Puniſhment of 


Dcath upon the Supplicants mentioned therein, 
who perchance may be abſent out of that part of 
the Kingdom where the Petition was founded. 
And if the Harſhneſs of ſome Expreſſions, contained 
in the ſaid quarrelled Supplication, can infer the 
Guiltineſs lbelled, and Puniſhment of Death, 
upon this Pannel, the Supplication and Remon- 
flrance made and preſented to his moſt ſecred Ma- 
jeſty by a great many of the Nobility, who then 
were atraid at the large Extent of his Majeſty's 
late Revocation and Reduction, would likewiſe 
fall under the compaſs of theſe Acts of Parliament. 
But that Supplication and Remonſtrance was ac- 
-pted by his Royal Majeſty, and his Majeſty was 
"pleated with it, And lince the lame has tended to 
his Majeſty's Honour and Benefit, in the Matters 
of Surrender, Annuity, and Plantation of the 
Kirks, with competent Stipends, the Connexion 18 
proven, becauſe the humble Supplication and Re- 
monſtrance was no leſs expoſtulative nor this, 
e hich may be eaſily cleared by peruſing the ſaid 

Remonttrance it ſelf; ergo, c. | 


le is anſwer'd by my Lord Advocate, That the 
- ſecond Alleadgance, and all the Members thereof, 
and Additions made to it by the PannePs Procu- 
rators, ought to be repelled, in reſpect of the Dit- 
tay, which ſubſumes relevantly upon the two Acts 
of Parliament, Word by Word, as the fame are 
_ conceived. And where it is alledged that the in- 
famous Libel cannot be eſteemed infamous or re- 
_ proachful, q:10ad accrſatum*; becauſe it is conceived 
under the form of a Supphcation, and contains not 
iufamiam or 1njuriam, but tends to pacify his Ma- 
'city, whom the Supplicants ſuppoſed to be of- 
tended ; and that it contains nothing pęſitivè vel 
enunciative circa verum vel falſum, ſed via poſtulati 
circa bonum del malum: And likewiſe where it is 
alledged that the Dittay is not relevant, there be- 


ing nothing libelled to infer the Libel quarrelled to 


be ſeditious, and that the Pannel knew the ſame to 


be ſcditious; and that there is no Dolus libelled: It 
15 anſwered, That all theſe Alleadgances ought to 
be repelled in reſpect of the Dittay, which is quali- 


fied according to the Qualification of the Acts of 


- Parliament. Ard the Deſignation of a Supplica- 
tion alters not the Nature of the Libel in the Points 
where it is challenged as reproachful and ſcandalous; 
but theſe Points being of their own nature ſcanda- 
lous and ſeditious, cannot be excuſed under the 
Veil and Pretence of a Supplication, eſpecially 
where the Reproaches are emitted againſt his Ma- 
jeſty*s lacred Perſon : Quia in minima pulſatione ſa- 
cræ & ſupreme Majeſtatis nulla admittitur excu- 
Jatic,ut ais Horoudus, Lib. 8. de Libellis defamatoriis: 
tanta eft atrocitas Libellorum famoſorum; & Iinpe- 
rator Augilſtus Libellos famoſos in principem tratta- 
verit ſub ſpecie !zſe majeſtatis. Et citat. Ciceronem. 
Lib. 4. de Republica, ubi ait noſtræ duodecim tabulæ 
cum per paucas res capite ſanciviſſent in his, hanc pra- 


cipue ſanciendam pulaverunt, fi quis hoc tentaviſſet 


five carmen condidiſſet quod infamiam facere flagitium- 
ve alter: ; & muito magis ubi quis modeſtiæ neſcius, & 
pudoris ignarus, improbepetulantique ſtylo ſacre Ma- 
Jeſtatis numer crediderit laceſſend tm, And this Crime 

„„ | 


furiam & animum injuriandi. 


is ſo odious and heinous that there needs no Dolus 
to be libelled, quia dolus præſumitur. And for the 
colouring of the Supplication, it is altogether im- 
pertinent ; becauſe that would elude the Law, ſeeing 
every Man who reſolves to abuſe the ſacred Perſon 
of the ſovereign Prince, has it in his power to give 
what Name he pleaſes to his ſcandalous and odious 
Conceptions, whether to deſign them by ane E- 
piſtle, by ane Hiſtory, by a Petition, by an Ad- 
monition, and laſtly, if he pleaſes, by a Vow, to 
cover his Crime under the Maſk of Piety. And for 
Supplications, the Law is clear, That albeit they 


be offered to the ſupreme Prince, yet if they con- 


tain a Reproach and Scandal to a Subject, they are 
puniſhed, Lege apud Labionem, F. de Injuriis & 
famofis Libellis, $. 29. cujus hac ſunt verba; Si quis 
livello ditto principi famam alienam fuerit inſectatus, 
tenetur Injuriarum. And therefore much more, 
where a Subject dares preſume to make offer to his 
ſovereign Lord of a Supplication; and in it preſume 
to tax or reproach his Majeſty's Perſon, his Geſtures, 
his Speeches, his Promiſes in his ſupreme Parlia- 
ment, and to lay Aſperſions upon his glorious Ho- 
nour, Majeſty, and Dignity ; which, with the reſt of 
the Points of the Libel, there repeated, are as many 
aggravant Qualities to infer the Atrocity of this in- 
tamous and ſeditious Libel. And Pharma, in his 
30 Concil. num. 34, 35, 37, & 62. diſputes at length 
this Queſtion, Au ſub ſpecie voti Libellus famoſus 
excuſetur © And concludes, Quod guæſitus color in- 
famie ſub velamine petitionis magis aggravat & in- 
And no Man can 
be able to deny but the Definition of ane famous 
Libel is moſt competent to this particular Caſe, 
which is 26 vel delictum, vel vitium, vel defectus 
improperatur alieni perſeng. And not only one, 
but all theſe concur in the particular Qualifications 
contained in the Dittay ; and of the Law, Aus 
ſumunt denominationem a potentiori, præcipus in 
actu mixto. And read this infamous Libel, it ſhall 
be found in the Strain of it, and the moſt power- 
ful Poſitions, to aim ſtill at his Majeſty's Perſon, 
Eſtate, and Government; which are ſo much more 
inexcuſable, that they were needleſs ; and not only 
needlcts, but contrary and deſtructive of the Nar- 
ration and Concluſion, which ſeems to tend for 
pacifying his facred Majeſty. For if the Purpoſe 
of the Supplicants had been to propitiat his Ma- 
jeſty, their Sorrow and Grief for his Majeſty's ſup- 
poſed Offence, and an humble Deprecation of his 
Majeſty's Wrath, had been fit and uſeful means to 
procure their wiſhed Deſire : But in place of theſe, 
to enter irreverently and outrageouſly upon the 
Geſture of the Prince, upon his Acts and Geſtures 
in Parliament, upon the cenfuring and miſconſtru- 
ing; of his Proceedings, and drawing the hail Body 
of the Eſtate under the Aſperity and Atrocity of 
their ſeditious Speeches; it is a Thing without 
Example. And where it is alledged, That this 
Petition was preſented to his Majeſty by the 


Earl of Rothes; and if any Injury was therein, it 


was removed by Diſſimulation: it is anſwered, 
That Diſſimulation never removes Injury, but upon 
preceeding Knowledge. But there is no notice 
thereof to his Majeſty, becauſe refuſed : And, as 
I am credibly informed by theſe who have heard it 
out of his ſacred Majeſty's moſt gracious Mouth, 
his Majeſty has declared that his Majeſty remem- 


bers well the time that the Earl of Rothes made of- 


fer of that Supplication to his Majeſty ; and that 
his Majeſty's Anſwer 
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to him was, My Lord, ye know 


what 1s ft to you to repreſent, and 1 know what is fit 


to me to hear and conſider ; and therefore do, or do 
not, upon your Peril. And the Circumſtance of 


' Preſenting to his Majeſty can have no place to exte- 


nuat, but rather to aggravat the Crime; becauſe 
the Panne in his own Depoſitions has declared, that 
after reading thereof by the Earl of Rothes and 
him, it was thought of ſuch a Strain as was not to 
be repreſented to his Majeſty ; and therefore the 
repreſenting, after it was diſallowed, increaſes tac 
' Offence. And where it is alledg'd, if his Majeſty 
had received it, that no Crime nor Puniſhment 


might have been inferred againſt the Preſenter 


35. The 7 rial of Jobs Lord Rainer, 10 Car. 1 


foreſaid preſented: it is anſwered, T heat the Sup. | 
plication offered to his Majeſty, alt] 10˙ his Majelty 
took not the ſame to Con ſideration, jeems to aſſever 
the Nature of the Writing to be a r ee 
and was a great Inducement to t2e Supplicants 


to think that his Majcſty had paſted all Offence 


thereof conceived. And wiiere it is alledged by 


my Lord Advocat upon the PannePs Depolition, 


wherein it is alledged that the Fannel and the 


_ Earl of Rozhes together, after the re2di ing the Sup- | 
plication ; thought it not fit that it ſhout: 4 be Pre- 


ſented to his Majeſty : it is anſwered, That the 


Pannel's alledged Depoſition proports not the 


Earl of Rothes and his together reading of the Sup- 


tis formally contrair, in reſpect of the odious and 
ſeditious Conception thereof, which would have 
deſerved the Puniſhment of Law in greater mea- 
ſure: in reſpect whereof, the ſaid hail Allcadgances | 
- ought to be repelled. 6 | 


plication ; likeas it 1s of truth, that the ſaid Sup- 
plication was offered to his Majeſty by the Earl of , 
Rethes, before the Pannel and the Earl of Robes - 
had any thoughts or purpoſe of ſuppreſſing of it: 
and howſoever the Pannel had had once a mind of 
ſuppreſſing the ſame, yet he thercalter: knowing 
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It is duplyed by Mr. l Pearſon for the 


Pannel, That where it is replyed by my Lord Ad- 


great inducement to the Pannel to cl teem and think 
of it as ane Supplication. 


vocate, that the alledged and infamous Libel, tho? 
under the Title and Form of Supplication, yet the 


lame being indeed ſcandalous and reproachful, that 


it cannot eſcape under that Cover: It is anſwered, 
That the alledged Libel cannot be thought ſcanda- 
lous, quoad Supplicantes, neither doth it affirm the 
Particulars libelied by the Dittay cum hoc in ſe non 
habent ; 


it ſeeks : and whatever Reaſons or Motives it pro- 


ports to perſuade, it ends in a humble Requeſt 
That it 


for a gracious Anſwer from his Majeſty : 
cannot be ſaid to affirm directly, which ane infa- 


mous Libel of its own nature requires, Dia Lege 
Thei Words of the 


unica Codice de famſis Libellis. 
Law is, ft ejt:ſmodi aſſertionibus fides veri opitulata 
non fit : Therefore requires Aſſertions direct, which 
is not in 5 alledged Libel : but proports Reafons 
and Motives, laying out the ſame to the View and 
Conſideration of his Majeſty, it thereby graciouſly 
and favourably it mayobtain its Deſire. 
is replied by my Lord Advocat, That Dolus needs 


not be libelled, Quia delickum & injuria preſumitur. 


acta animo injuriandi & ic doloſe; it is anſwered, 
That giving and not granting the fame, Tajuria 
pra. ſumitur animo injuriandi i in dubio tantum, & ni/ 
probetur contrarium. Clar. M Injuria, num. 17. But 
to the preſent Caſe it is by the moſt evident Pre- 
ſumptions, above rehearſed in the Defences made 
for the Pannel, clearly manifeſted, That there was 


no mind in the Supplicants and Pannel of Injury or 
Wrong ; therefore cannot be preſumed to have 


offered any injurious and ſcandalous Libel to his 
Majeſty, or done any thing thereanent with that 
mind. 
And where it is replied by my Lotd Advocat, 
That if the Supplicants had a purpoſe of depre- 
cating his Majeſty's Offence, and intreating his 
Majctty? s gracious Favour, they had made choice 
and uſe of fit Means to come to that End, and 
not by ſcandalous Speaking or Reproaching : 


It is anſwered, What fitter means can a Suppli- 
cant ule for intreating of Favour, than by humble 


Supplication ? And that which my Lord Advocat 
calls ſcandalous Reproaches in the alledged Libel, 
is Grievances, and Remonſtrances thereof, humbly 
preſented to his Majeſty, and not aſſertive Re- 
proaches, uf ſupra. And where it is alledged, That 
Diſſimulation removes not Injury, but upon pre- 
ceding Knowledge; and that his Majeſty did not 
read nor take to Conſideration the Supplication 


being a Supplication which of its own na- Acts of Parliament; 


ture ſpeaks not but as it ſeeks, and no more than 
lament, by reaſon of their e ee 


Where it 


Law in the World; 


that it was indeed offered to his Majeſty, was a 


It is further duplyed by Mr. 7 ohn Nisbet, for the 
Pannel ; Where it is replyed by my Lord Adveeat, 
That it is ſubſumed relevantly, and the Dittay - 
is qualified according to the Qualifications in the 
That Dole being eſſentially 
required in all Actions of Injury, albeit Acts of Par- | 


cifick in the Expreſſion thereof; they muſt be in- 
terpret conform to the common Strain of Law, Qi, 
in Statutis penalibus aliquid ee ca; italiter, | 
etiamſi quod de dolo non fiat mentio, dolus requirizurs | 


E non ſufficit lata culpa. Phar. Wo 86. Num. 15 27 


23. pro qua opinione citat & quamplures aotores, qui 


aiunt ſe liberaſſe aliquos a pena mortis, & eſſe meute 


lenendum ad Confuſtonem Fudicum Imperatorum, qui 
credunt non eſſe recedendum a 
Jungit, num. 27. Ibid. Multo magis cum Statulum im, 


verbis Statuti: & Jab. 


ponis pa nam pro eo quod de Jure communi Nor punitur. 
As the preſent Caſe, the Points of not reporting, 

and not apprehending, are puniſhable by no other 
and that the Siniſtrouſneſs of 

the Intention is neceſFary to be libelled, it is con- 
ſiſtent with Reaſon, becauſe the Crime conſiſts. 
thereof; Et ideo oportet ponere in T.ibello, quia nun 


_ probat hoc eſſe quod aliquands contingit 2% le. Codice 


de Probationibus Leg. Neg; as the preſent Cafe. A 
ſeditious Concealing or Having, 1s not relevantly 


libelled by the having of a Piece alledged ſeditious, 


becauſe a Man may have a ſeditious Piece, and yet 


not be a ſeditious Concealer, becauſe he may be of 
opinion that it is not ſeditious. And it were hard 
in Law or Reaſon, upon the Errors of Opinion, to 
infer the Guilt of ſo atrocious a Crime, which, as 
all Crimes, requires ane expreſs Conſent, And by 
the Law, Nihil & tom contrarium conſenſui, quam 
error, H. de Juriſdictiote onninm judicum Leg. fi 
per errorem & errantic nulla ef voluntas, Codice 
de Juris, & Facti Ignoruntid. | 

And where it is replycd by my Lord Advocat, 
Thar the Deſignation alters not the Nature of the 
alledged Libel, it is Guplyed, that the Deſignation 
of the foreſaid Libel, joined with the Strain 
and Faſhion of it, vindicates the Pannel's Inno- 
cency in the conceiving and uling of it; becauſe 
it wouid appear to any Man to be a Supplication, 
and not an infamous Libel, ſeeing it is addreſſed 
to his Majeſty, whoſe royal and exceſſive Good- 


neſs excludes all Preſumption of Injury, and 


are not ſpe- 5 
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1634. Scotland. 
of the Law, Subditi contra principem ſuum fraudem 
committi voluifſe nonpreſumitur. Menoch, concil. 404. 
num. 27. Cravetta concil. zog. num. 6. It begin- 
neth at ane humble Supplication of his Majeſty, 
and concludeth with a hopeful Aſſurance, that his 
Majeſty will liſten thereto: And therefore, cum 
ex ordine principii interpretemur fidem. Baldus in Leg. 
quinta Codice de Comimilſis. Multo magis ex principio 
& fimereliquainterpretanda ſunt ; & ex extremis me- 


 diapreſununtur. Menoch. de Præſumptionibus, Lib. 6. 


I. contains ample Elogies of his Majeſty's Royal 


 Gooducis, and Juſtice of his bleſſed Father and 


their Predeceſſors. Et ideo verba debent intelligi de 
Aftuuniform, non diformi; id eſt, uniformiterinLau- 
dem, & Decus, & nom partim in laudem, partim in 
vituperium. Cravetta concil. g. num. 27. & Yerba de- 
bent potius impropriari & intelligi ſecundum fietionem 


Juris, delitium fugiatur. 1bid. & harm. Quaft. 105. 


So that it is clear, that the Supplication proves 
not a naked and tranſparent Veil of Deſignation, 
but probable Grounds reſulting upon the Strain of 
the Piece it felf, Whereas my Lord Advocat ag- 


glavates the Circumſtance of the Perſon injured, 


being his ſacred Majeſty, the Laws adduced 


convinces the Odiouineſs of the Crime, when it 
is nottour; but extenuats the Preiumption, that 
the Panne ſhould have been tainted therewith, 
becauſe Jo ſacrilegious a Crime is not preſumed : 


e maxime petil aus & improvun mendacium, con- 


vinces not ane injurious Intention againſt a Prince. 
And the Emperors have left place. to prove the 

Candor of Intention, notwithitanding the moſt 
cxpreſs and formal Injuries of Words. Leg. unica 


Codice, Si quis Imperatori maledixerit, And where 


it is replycd by my Lord Advocat, that Dole is 
preſumed z it is duplyed, Quad animus Injuriandi 


mon praſumitun; & tncumpit 1njuriato eum probare, 


Farovus de Bello l, ſu, Lib. 1. Cap. 3. Attor habet 
nec rium ponere in Libello quod animus injuriandi 
eg * 4 wa ; 6 * - . 
jnterct,-rit. And all the Pretorian Edlicts require 
formally Dolum Malum, F. de ſervo corrupto, Lis. 3. 
S E#ditum cortra corrumpentem album, F. de Fu- 
riſclictione omnium Fudicum. Leg. 7. S. Doli Mali. 
Edifum de wi publica qui Dolo Halo, F. ad Legem 
Fuliam de vi publica, Leg. 10. Et in Crimine Ma- 


jeſtatis ad Leg. Juliam .'ajeftatis. Et ceſſat Dolus 


quia non præſumitur, Leg. Dolum, Codice de Dolo. 

Pharm. Quzjt. 105. Inſpectione 3. & 121. In Libello 
_ debet exprimi, Q0d Injuriens animo Injuriandi fece- 
ri, quando ſuns in Perſonis in quibus malus injuri- 


andi animils 19% praſumiur. Salicelus in Leg. fi non 
convitii Codice de inj uriis, Num. 4. diſtinguit utrum 


is qui injuiriam feci e dicatur, tali gſil Per ſona qui Præ- 
funptiencm injurice facial ceſſare, an vero talis qui non 
facit. And tar more when the Perſon that is injured 


concurs to exclude the Preſumption of Injury. Prin- 


ceps qui trauſcendit omnem Injurie effettum & affec- 
zum. Cravet. concil. 9. Etiom Fudæus non praſumi- 

tur aliquid dixiſſe ad injuriam Chriſti, 

_ Whereas it is repiyed by my Lord Advecat, 
That if the Deſignation of a Supplicatioa ſhould 


be admitted to palliate ane injurious Intention, the 


— 

delamius Petitionis; it is duplyed, That the Incon- 
veriency cannot be obtruded in this Caſe, becauſe 
_ the like Preſumptions of Innocency will not be con- 
current. Ep 

Where it is replyed by my Lord Advocat, That 
the impudent Preſumption in preſenting a Piece of 
that Strain to his ſacred Majeſty, aggravates the 
Crime; It is dupiyed, That the Citation adduced by 
my Lord Advocat, aggravates only the Intention, 


Law would be cluded, Quæſtio Colore infamiæ ſub 


S animum injuriandi, when it is conſtant ; but in- 


feebles the Preſumption, That Noblemen of their 
Quality and Wiſdom ſhould have adventured to 
preſent a Piece that they thought of that nature; 
leeing 1t cannot be preſumed, that they ſhould 
have thought that the Name of a Supplication 
would have ſatisfied or eluded the King's Ma- 
jeſty's Sagacity, and make them to eſchew due 


_ Puniſhment. 


_ TheLord Juſtice-General continued the Court 
till Tzeſday next the gth. At which time, when 
it was replyed by my Lord Advocat the laſt day 
of the Proceſs upon the Law, Item apud Labionem, 
That the Nature of a ſeditious or infamous Libel 


is not compatible with the preſenting to his Ma- 
jeſty, Quia Libellus poteſt dare principi, & nihilomi- 


nus in eo fama aliena laceſſit: | 

It is as yet duplyed thereto by the ſaid Mr. John 
Niſbet for the Pannel, That the Caſe meets not, 
becauſe the Law adduced is of a Libel preſented 


to the Prince, and reflecting upon ane other Per- 


ſon than the Prince himſelf: and it has never been 
heard that any has been ſo inconſiderate as to 
preſent his own Dittay to a Prince. 


Whereas it is replyed by my Lord Advocat, 
That the moſt of the alledged Libel adduced by 


the Supplicants, to enforc*: cheir Intention in propi- 


tiating his Majefty, is impertinent and deſtructive 


of the Concluſion it ſelf; and therefore, 
nominatio ſumenda 
mixto: x 


Ic is duplyed, That in Law, Words deſtructive 


De- 
eft a potentiori, precipue in attu 


of a Proteſtation, Relevantur per Proteftationem 


(Verb: gratia.) The word Mentiris, ſalvo bonore, fi 
ſubeſſent conjecturæ per quas talis proteſtatio adjuva- 
retur, quod ſcilicet proteſtans non haberet animum in- 
Juriandi. Clarus, $. Injuria, num. 13. And albeit 
in Matter of Notion and Form, Conclufio ſequitur 
deteriorem partem Sllogiſini; yet in practico Syllo- 
giſino, the Concluſion being the To mparrizcy, tranſ- 
mittit ab intellectu practico, to be eſpouſed and em- 
braced by the Will, is moſt conſiderable; and the 


Impertinence of Midſes uſed to enforce the ſame, is 


acknowledged by all Moraliſts to be an Eſcape of 
Imprudency in the Pre- election, and not of Guilt 
in the Intention. And whereas my Lord Advocat 
contends, Quod denominatio ſumenda eſt a potentiori; 
it is anſwered, quod expreſſa Elogia are more power- 
ful than ftrain*d Conſequences. And an expreſs 
Supplication contained in the hail Strain of the Piece, 


ſhould preponderat ſome incident Glance : Es quan- 
do verba injurioſa non principaliter, ſed in conſequen- 


biam prolata ſunt, etiam quando ſunt de ſua natura in- 
jurioſa (as is not in this preſent Cale) preſumuntur 
difta vel ſcripta fine animo injuriandi. Mur. Conc. 
107. num. 10. . 

Whereas it is replyed by my Lord Advocat, That 
the Definition of the infamous Libel, is quadrant 
againſt the Piece quarrelled : 

It is duplyed, That albeit a Piece, 4% delif7um 
del vitium vel defefins improperatur alicui, be mate- 
rially infamous; yet formally and in relation to 2 
Guilt and a Crime, Dolus malus is neceſſarily requi- 
red, as an eſſential Ingredient in the Deſinition of an 
infamous Libel. Dambauderius in praclicd, cap. 138. 
num. 1. Scriptis fit injuria cum actos? & malicicnò 
componuntur & ſcribuntur Cantileng, Rytomi, Li- 
belli, Comediole au! Cantiunculæ, quibus allerius (ace- 
ratur nomen & fama ; & libellus fameſus & compeſirio 
fatta in ſcriptis in infamam alicuſus, ejus quod quis 

| provare 
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fication ſet down in this firſt Act of Parliament, 
but a general Law, that general Law ought to re- 


Lawyers. 
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: probare non vult, & in publico jactat, vel in loco ubi 
ixveniatur. Phar. Queſt. 105. Inſpect. 2. num. I. Et. 


ad eſſentiam libelli famgſi videtur requiri, quod fuerit 
poſitus in publice, vel loco ubi inveniatur. 1bid. num. 
485, & Canone, Cauſ. 5. Quæõſt. 1. Qui in alterius 


famam publice ſcripturam aut verbacontumelioſa con. 


finxerit, flagelletur. And albeit in Law calumniar! 
materially e/tfalſa crimina intendere, ad Senatus Con- 
ſultum, Turpilianum, Leg. 1. . 1. nevertheleſs n 


utiquegquinonprobat quod intendit protinus videtur ca- 


lumniari, nam ejus rei inquiſitio arbitrio cognoſcentis 
committitur, qui rro abſoluto de accuſatoris conciliis in- 
cipit querere qua ente ductus ad accuſationem proce/- 


ſerit, F. ad Senatus Conſultum, Turpilianum, Leg. I. 


Where it is replyed, That the preſenting of ſuch 
a Piece aggravates the Crime, and the odious Con- 
ception thereof is puniſhable notwithſtanding the 
Preſentation ; it is duplyed for the Pannel, That 
the preſenting of it by ſo worthy a Nobleman put 


the Pannel, in bona fide, to think it not a Piece of 


that Nature whereof it is alledged to be, and to 
overpaſs, at the leaſt to miſtake the Odiouſneſs of 
the Conception of it, if there be any. 


It is eiked (added) by Mr. Robert Macgili for the 


Pannel, with Proteſtation, as ſet down from the 


beginning, not repeating that which I have faid ; 
but remitting the moſt honourable and wiſe Judges 


(quia via jam eft premunita) to theſe Things let 


down before by me, touching every Particular, as 
they have been worthily replyed by my Lord Ad- 
vocat. + | z | 
And firſt, anent the Qualification contained in 


| the Acts of Parliament. | 


It is anſwer*d, Firſt, That the firſt Act libelled 
is only againſt Delators, as ſaid is, and expounds 
the Act 83 Fac. g. Parl. 6. as might be cleared by 
the Time wherein that Act was alſo made: But he 
remits it to the Conſideration of the Judges. Se- 
condly, It is anſwer'd, That there being no Quali- 


ceive the Qualification according to the Diſtinction 
propounded by me, in all Humility, of inordinat 
Speeches againſt a Prince, in the laſt part of my 
firſt Exception, in reſpect of the Abſurdity of the 
Parity of Crimes, and Pains which would follow, 


il it were not ſo limited: And remits, as before, 
to Gailus, anent the Interpretation of municipal 
_ Laws. 


And what ſhall the general Rules of the 
Law (miſcalled by ſome Regulæ Leſbie) receive 


their own Exceptions according to Reaſon; and 


the municipal Laws, which even in the moſt 
ſubſtantial! Points of the Commonweal, will alter 
three or four times in an Age, according to the 


Cucumſtances, (ram ex moribus Legis ;) ſhall they, 
lay I, tand good in a general Senſe contrary to 


Reaton? Which I count to be the Judgment of the 
Set in the laſt part of my Duply, 
ſtrengthening my firſt Exception; where it is 
ſhewn that the word Government, in the 134th Act, 


and fo in this Act, ought not to be underſtood a- - 


gainſt Counſellors and Lords of Parliament: which 
is followed out largely in my ſecond Exception, and 
ſo ought not to be underſtood in any other Act, to 


make them Contraveners, where they had optimum 


animum, and according to their Opinion only 


might be thought to have erred, quod humanum 


eſt, as was alledged by Mr. John Niſbet ; Neque id 
prius quam ralioues ad veritatem eliciendam inter ſe 
confligant. | _ | | | 


Lord Palmerino, 10 Car. I. 
The Second is anent the Colour or Maſk of Sup- 
plication ; remits that to the Practicks alledged by 
Mr. John Niſbet out of the Conſullus of Menochius 
touching Government, {et down fo rudely, 2, Hi. 
eddita ſupplicatio, and as it were, dropp'd out of 
the Gall of Bitterneſs, And yet notwithſtanding 


the Lawyers Verdict was to abſolve the Nobleman. 


Remits alſo to the laſt part of my firſt Ex- 


ception in the end, anent the Expoſition of Words 


and Sentences, taught likewiſe in the ſecond Ex- 
ccption, and anent the Form of Speaking and 
Prayer, eſpecially where contra preſu;nplionem doli. 
It is clearly evinced that the Pannel had not 2227. 
mum doloſum, but rather a very good Will and In- 
tention, Which he {as we ſay in a Proverb) wiſhes _ 
molt humbly might be taken in part of Payment. 
And remits that anent Preſumption of Dole, which 
my Lord Advocat faid in the fourth Place to my 
ſecond Exception, Parte ſecunda, That whether it 
be neceſſar to libe!, or not, yet ſeeing it is de 
ſubſtantia delifti, & credulitas a cauſa ſive injuſt 9 
excuſet a delicto, quia abeſt animus delinquendi, as 


Clarus has there alledged; ergo, to be aſſoilzed as 
Author, Sc. | | 


And to the Third, adduced by my Lord Advo- 
cat, anent the Definition of an infamous Libel, 
and the Puniſhment of Injuries againſt private Per- 
ſons, and far more againſt Princes; we diſallow 
altogether ſuch inordinate Speeches, and ſay, That 


they ought to be puniſhed as the Lawyers have 


defin*d according to the Mind of the Speaker or 
Penner. But that the Difinition of an infamous 

Libel cannot agree herein, fo far as concerns the . 
Pannel, it is not to be thought; quia directis & con- 

ceptis verbis, malicioſe & perdililſimo animo, muſt In- 

juries be impropriat: Which, in all Humility, the 
Pannel thinks not to be here; and remits to my 
ſecond Exception. And that a capital Pain oughit 
to be inflicted upon all ſort of inordinate Speeches 
or Writings, and all forts of Speakers and Writers, 


and upon the Havers, Hearers, and not Revealers, 


indiſtinctly, even againſt Princes; let me ſay it, 
with all Reverence, as my Lord Advocat would in- 
ſinuate by the Places adduced, it is not the Law- 


vers Mind. 


The fifth, alledged by my Lord Advocat, goes 
back again upon an alledged Diſguiſing. But we 
deny that any thing adduced either anent Suppli- 
cation or Vow agrees with our Caſe, where nothing 
can be ſaid to be 7mproperat directis verbis, elle the 
Pannel had been a mad Man:) But by a wreſting 
way (alva pace dixerim) may be thought by ſome 
to infer Injury. And here again remits to theſe 
parts of my Exceptions, #? ſupra, anent the Expo- 
ſition of Words. an, e 

The ſixth is anent our molt ſacred Sovereign his 


Refuſal; wherein remits to that part of my Ex- 


ception anent the appealing from a Prince to him 


ſelf, eſpecially by a Counſellor; Donec intelligatur 


quid velit ſupplicatio, & -ationes hinc.inde adductæ, 
guaſi ex adverſo acies manum inter ſe conferant. As 
to his Majeſty's own Declaration, the Pannel ſeals 
his Mouth with the Finger of Harpocritus, and 
reverences his Majeſty's Sayings as Oracles, and, 
in all Humility, rccepts them as an Acknowledg- 
ment of the Offer made. COD | 
Thelaft, I think, are the Pannel's own Depoſi- 
tions; wherein diſtinguiſh the Diſallowing and 
the Times, and all ſhall agree. He diſallowed of 


it firſt, as that of the General; it was rejected 


by his moſt facred Majeſty : but the Panne! thought 


3: 
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that it might have been keeped till a more conve- 
nient Time, according to the Appellation alſo 
mentioned, and till cauſa audita it had been con- 
demned. And the Pannel depones, That before 


cver the Principal came back, the Copy was ſur- 


_ reptitiouſly purchaſed by Mr. John Dunmure, in 
falſifying his Promite. | | 1 


It is triplyed (replyed the third time) by my 
Lord Advocat, that the Duplies in the whole 
Parts and Members thereof are impertinent ; be- 
cauſe the Exception was founded upon the Form 
and Deſignation of the infamous Libel, That be- 
ing deſigned a Supplication, it could not contain 


Matter of ane infamous Libel ; which Exception 


was anſwered with this Reply, That the Dittay 
is directly ſubſumed upon the Acts of Parliament, 
iz. That this, which they call a Supplication, is 
a Writing containing Reproaches and Scandals a- 
gainſt the Perſon, State, and Government of our 
gracious Sovereign, as the Dittay bears; and no 
more was neceſſarily to be repiyed but upon the 
Acts of Parliament. And yet, for informing the 
Mind of the Judge, it was cleared both by the 
expreſs Text of the Civil Law, and by the Judg- 
ment of the beſt Juriſts, and verſcd in Criminals, 


That the Deſignation purges not the infamous 


Speeches conceived in a Supplication to the 
Prince, being to the Infamy of ane Subject, much 
leſs to the Diſhonour of the ſupreme and fovereign 
Prince. And this is not pertinently anſwered by 
no part of the Duply; but both the Acts of Par- 
„ nc and Civil Law concurring, ſtand in full 


force to elide the Exception. And the Points urged 


by the Duply, has nothing to do with the Excep- 
tion, but are Points exiraneous, founded upon In- 
_ tention, libclling of Dole, Preſumption in favours 
of the Panncl, and others, in whoſe name it was 


alledged the faid Supplication was drawn up; 


which I may juſtly term Preſumption: For what- 
ſocver diſtinction they have in their Quality from 
others, it is from the Bounty and Favour of their 
ſupreme Prince and Sovereign, who is the Fountain 
and Source of all Honour and Dignity. And good 
reaſon that they bruik (enjoy) all their Privileges, 
in all Cauſes with all Perfons, except where they 
come in conteſtation with their ſupreme Sovereign: 


and there, as Godophred writes, ad Legem Fuliam 


Maj eſtatis, ubi Majeſtas pulſata, defenditur nulla 
dignitas; nullum Cuimen, nulla Fortuna eft immunis. 
And in this caſe, where Reproaches, Scandals, and 
Aſperſions are laid upon our gracious Sovereign, 
the Excuſe of Nobility, that it may be preſumed 
that they did it not malo Animo, is rather an Ac- 
cuſation than an Excuſe ; becauſe no Subject is fo 
bound to know the true Reſpects of Humility, 
and Revercnce, and Obedience due to the Sove- 
reign Prince, as thoſe to whom his Majeſty hath 
communicated a Shadow of his glorious Honour. 
And as to the Inſtance adduced out of Menochias, 
we have notiung to do with it; for it is likely, 
he that anſwered ſo, had not ſuch a Law as we 
have. And as to the Inſtance adduced out of Lex 
 Unica, ji quis Imperatori maledixerit, that by that 
_ Jaw there is no place left to the Accuſed to purge 
Hime of his evil Intention, that is true in the 
Caſe of the Law, but has nothing ado with us, 

ui non eft lubricum linge quod facile ad panam non 

eff trahendum ; but a malicious and ſeditious W ri- 

ting, compiled of purpoſe to the Reproach of 
thcir Gracious Sovereign. And in Writings of 

this kind, as Haroudus expreſſes in his 18th Title, 


Fol. 208. there are no worſe Reproaches and Con- 
vitia (lays he) than thoſe which are done by Wri- 
ting, than thoſe which are done upon manifeſt De- 
liberation; becauſe the ſame proceeds upon ane 
evil and ſeditious Purpoſe, and pierces deeply, and 
abides longer than the Injury by Words. And 
for all the reſt of the Inſtances and Authoritics of 
the Civil Law, I oppone the two Acts of Parlia- 
ment, which are the only grounds of this Libel ; 
in ſo far as it concerns the Authors of the infamous 
Label, the not apprehending the Authors thereof, 
the concealing and not revealing of the ſame. 
And as to the mention made in the entry of the 
Dittay of the Common and Civil Law, the fame 
is wholly in reſpect of the divulging and diſperſing 
of the ſaid infamous Libel, whereof our faid Acts 
of Parliament make no expreſs mention. And 


where we have our own Laws, and Acts of Parlia- 


ment, as we have in this Cafe, theſe muſt be the 
only Rule of judging. And the Exception and 
Duply,. albeit they have many Quotations of the 
Common Law, yet all needleſs and impertinent 
ſince they are not adduced to purge that part of 
the Dittay which 1s founded upon the Common 
Law. Butin the Points diſputed, we have good 
warrand to adhere to our own Acts of Parliament, 
(except in ſo far as we are forced by the Objections 
made by the PannePs Procurators to clear the. 
doubtful and ambiguous Terms of their Excep- 
tion and Dupiy) becauſe by Act of Parliament, 


made by King James I. Par. 3. cap. 48. and by 


King James iV. Par. 6. cop. 79. it is ſtatute and 


ordained, That all the Leidges be governed by the 


King's Laws, and no others. And lus Majeſty's 
Advocat offers, when:ver it ſhall pleaſe my Lord 
Juſtice-General to command him to clear any 
Speech that is founded upon the Common Law, 
that he ſhall do the ſame by word. 


It is quadruplyed (pleaded the fourth time) by 
Mr. Alexander Pear ou, tor the Pannel, That where 
my Lord Advocat triplyes a part of his Lordſhip's 
Reply to have received no Anſwer by the Duplies 
made for the Pannel ; to wit, that part thereof, 
which bears, that the Writing quarrelled, altho? 
in Form and Title a Supplication, yet does con- 
tain reproachful Speeches, &c. it is anſwered, 
That the alledged infamous Libel, in ſo far as it 
concerns the Pannel, cannot be eſteemed but as a 
Supplication, in reſpect of the Duply and the 
Reaſons contained therein, which I need not 
repeat here. | | 

Where it is triplyed by my Lord Adlvocat, That 
our Duply is impertinent; it is quadruplyed, That 
if there be any Impertinency, his Lordſhip is to be 
blamed therewith, for having occaſioned it by ane 
unneceſſary Reply. And for the Points urged by 
us for the Pannel, to clear his Intention, and to 
vindicate him from the Preſumption of Injury, in 
compiling or being acceſſory to the Piece quar- 
relled, not extraneous, both becauſe the Acts of 
Parliament require Intention, by the intentional 
words to the Reproach, ſteering of Sedi/ion, &c. And 
albeit they ſhould contain nothing thereof, a ſiniſ- 


trous Intention being required in the EfTence of 


the Crime, it muſt neceſſarily have been libelled 


conform to the Paſſages . already cited in our 
Duply. 


Cc 


Whereas my Lord Advocat trip!y'<d, That the 
Character of Nobility acculed 0% excuſat in this 
caſe ; it is quadruplyed, That that is only where the 
Crime is conſtant, (i. e. evident :) A nd that eminent 


Quality 
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Quality ever wants the Preſumption, than any in- 


veſted therein ſhould injure their ſacred Prince; 


whereof they are not only a Shadow, but noble 


and myſtical Members, as 1s cited already. 
Where it is triplyed by my Lord Advocat, that 

the Caſe adduced out of Menochius, is not perti- 

nently adduced here, becauſe there was no Law; it 


is quadruplyed, That the Queſtion reſulted upon the 
Common Law, which ordains due Puniſhment upon 


the Authors of infamous Libels, and chiefly againſt 
Princes. And the Caſe was not ſo pregnant in fa- 
vour of the Party whom he abſolves, becauſe he 


was the Author, and had expoſed to the view of 


all the World the Piece there challenged. And 
we adhere to the Author's Opinion; ae inſtances, 
how it has never been found to be an undutiful 
part in Juriſconſults and Advocats, to vindicate 
Pieces quarrelled to be injurious. 


And where it is triplyed by my Lord Advocat, | 


that the Inſtance Lex Unica quadrats not; it is qua- 
druplyed, That the Inſtance of the preſent Caie is 


more pregnant, becauſe the Caſe of the Law ad- 


_ duced, improba & petulantia Mendacia, are chal- 
lenged : And in the preſent Caſe the Piece chal- 
lenged 1s not expreſly injurious : and all that can 


be inferred upon the Pannel, is ane indire& and 


imprudent Acceſſion thereto. 

And where it 15 triplyed by my Lord A 
that the Allegations of the Duply are impertinent, 
becauſe not alledged for the Points of the Com- 
mon Law not expreſſed in the Acts of Parlia- 


ment; *tis quadruplyed, That there are alledged 


in our Duplies for all, and refers ourſelf to our 
Dauplies. | 


To the whilk it is quintuplyed (anſwered the 


fifth time) by my Lord Advocat, That the Words 
of the Act of Parliament has no reſpect to the In- 


tention of the Perſon, but only expreſs the Eftect 


of the Reproaches which tend to move Diflike 


betwixt his Majeſty and his good Subjects. And 
it is granted in the Quadruply by Mr, John Ni/bet, 
That they are materially n 
ne | 


It is ſextuplyed by Mr. Jobe N 72 for the "OY 
nel, that the Words 20 the Reproach, imply Dole 
and Intention; becauſe the Crime prohibited by 


the Act of Parliament conſiſts eſſentially thereof, 


and is cleared by all the Allegations adduced, and 
more expreſly by other Acts of Parliament of that 
nature, as the Goth Act of Queen Mary, 6 Parl. 
whereof the Words are, Tending to ſtir the Hearts 
of the SubjefFs to Hatred, which are emphatically 
Words of Intention. And whereas my Lord Ad- 
vocat would mforce an Acknowledgment of ma- 
rerial Injury m our Quadruply, we diſclaim it, 
and maintain that it cannot be evinced therewith ; 

and albcir it were, there reſts a relevant Defence 


in Law upon the 1 and Candour of In- 


tention. 


Thirdly, It is aged by. Rover AGiaet for 
the Panne], for a third principal Defence to that 
part of the Subſumption of the Dittay, Qualifi- 
cations, and Condeſcendings thereof, bearing that 
the Pannel himſelf was and is Author, Deviſer, 
Conſulter, Adviſer of the infamons Libe!, and 


Airt and Part of the penning, writing, and up- 


drawing thereof; at leaſt is guilty of the hearing, 
and of the concealing, and not revealing the Au- 


thor thereof; and moſt guy of the not appre- 


RC 


3 5. The Trial of John Lord Baie, 


and tack the Pannel has :!:! FR 


Mr. William his Grant that he was the 
other Letters and Miſſives, ite 


| alledged Crime. 


and not 


10 Car. I. 
hending of Mr. Williem Haig, whom the Panne! 


| affirmed to be the Author of the ſaid Libel, it be- 


ing in his power to have apprehended him; and 
alſo is guilty of the divulging and diſperſing 
thereof, in ſo far as the (aid Panel knew of the 
penning of the ſaid Libel, gave his Opinion to the 
making thereof, and in token thereof interlined a 
part of the fame in divers Parts with his own 
Hand, which by ocular Inſpection is to be ſcen, 
By ki Des 
poſition under his Hand.. dt 
part bears, &c. | 
That the Pannel ought and ſhould be fempoliciter 
aſſoilzed (abſolved) therefrom : And 1it, That 


the faid Pannel cannot be criminally purſucd as 


Author and Deviſer of the ſaid Libel ; becauſe by 


the Pannel's own Depoiition, taken by the Lords 


of the Committee on the gth of June 1634, the 


Pannel has deponed, That the ſaid Mr. //illiam 
Haig was the Author of the ſaid Libel, 


Likeas the 
ſaid Mr. William his miſſive Letter, all written and 
ſubſcribed with his own Hand, dated at Camphire 
the 27th Day of the ſaid Month of June, winch. 
Letter was dire&ed to we Pannel, 
by him before the ſaid Comnuttee, bears the fad | 
*nner of 
the ſaid Supplication or Label; and takes the 
Crime upon him in ſolliciung his Frienc Is by his 
e produce: to 
the ſaid Lords of Committe, to al for pur- 
chaſing and obtaining to him a Remiſſion for the taid 
At d ſo the ſaid Mr. Milliam lia- 
ving not only confeſſed himſelf to be the Author, 
but having dealt with and ſollicited his ſaid | i ends 
for a Remiſſion, as ſaid is, the ſaid Dittay can ne- 


ver be ſuſtained againſt the Pannel as Author ad” 


Deviſer thereof; which miſſive Letters are in the 
Purſuer's own Hand. Item, The ſaid Pannel ought 
likewiſe to be abſolved from that part of the ſaid 


Dittay, bearing to be Conſulter, Adviſer, - and 
Airt and Part of the penning, writing, and A 


ing up of the ſaid quarrelled Libel ; becaule the 
ſaid two Acts of Parliament, w hereupon the ſaid 


Dittay is founded, make no mention oi Conſulters 


or Adviſers, And Acts of Parliament, tpecially 
in this kind, are ſtrictiy to be taken, and fuller no 
Extenſion beſide that which is expreſly {ct down 
therein. 2dly, Giving granting) the ſaid Acts 


might be extended to Conſulters and Advilers, 


(as they cannot) yet Alſolvitur ought likewite to 


be granted from the alledged Confultir g and Ad- 
viſing by the Pannel, and his being Airt and Part 


of the penning, writing, and drawing up of the 
ſaid Supplication now quarrelled; becauic the ſaid 


Pannel being examined by the ſaid Committee Upon 5 


the ſaid gth of June laſt, and being then inter- 


rogat who was Author and Penner of the ſaid Li- 


bel, not only has deponed, 2 fipra, That it was 
the ſaid Mr. William Haig, who gave the ſaid Li- 
bel to him, and who (as he thought) was the Au- 
thor thereof : bur being thereafter interrogat upon 


another e 9 the ſame Day, if the ſaid 


Mr. William had any Command to draw up the ſaid 


quarrelled Supplication or Libel, or if the Pannel 


or any of his Knowleds the forming 


T2, Wa at 


thereof, the Pannel has allo deponed upon his laid 


great Oath to the ſaid Interrogators, That the 
laid Mr. William Haig had no Warrant from him, 
nor knew he of any Warrant given to the ſaid 


Mr. William, or that any was preſent at the form- 
ing thereof. Which clearly evinces and manifeſts. 


chat the Pannel Was neither Author, Deviſer, Con- 
| | - alter, 


and exhibited - 


1634. Scotland. 

ſulter, Adviſer, nor Airt and Part of the penning 
and writing of che ſaid Libel; ſeeing the ſaid Pan- 
nel being brought before the ſaid Committee, and 
urged by them to give his Oath upon the faid 
Points, he has given the ſame, he has deponed, xt 
ſupra, denying all the ſaid ſeveral Points. After the 
giving of the which Oath of Verity, and ſub- 
ſcribing the ſame, as the ſame produced by my 
Lord Advocat bears, no Dittay or Purſuit, criminal 
or civil, can now or hereafter be ſuſtained againſt 
the Pannel upon theſe Points, whereupon already 
he has given his ſaid Oath 3 becauſe no other man- 
ner of Probation can be receiv*d againſt him, to 
prove contrair to his ſaid Oath, given before the 
taid Committee in manrer foreſaid. And where 
it is libelied in the ſaid Dittay, and Qualifica- 
tions thereof, That the Pannel is Author, Con- 
| ſulter, Adviſer, Airt and Part of the penning and 
writing, at the lcait guilty of the hearing, conceal- 
ing, Sc. not revealing, not apprehending, Sc. 
N ſo far as the Pannel knew of the penning thereof 
by the ſaid Mr. Malliam Haig, adviled and gave 
his opinion anent the making of the ſaid Libel, 
and in token thereof interlined it in divers Parts 
with his own Hand, Sc. : 

It is alledged, That the Pannel ought to be fin- 
pliciter abloived from the ſaid Qualification libel- 
led in theſe Words, in ſo far as the Pannel knew 
of the penning of it, adviſed and gave his Opinion 
anent the making of the ſame ; becauſe that is like- 
wile directly contrair to the Pannel's Depoſition 
forelaid, proceeding upon the ſaid Interrogator, 
mov'd by the ſaid Committee wherewith he was 
 interrogat, It Mr. 1/1/tan Haig had any Warrant 
or Command from him to draw up the ſaid Libel, 
and if the anne, or any of his Knowledge, was 
at the forming thereof. Whereunto the Pannel has 
made anſwer, and upon his faid,.great Oath de- 
-poned, That Mr. William Haig had no Warrant 

trom him, nor knew he of any given to him, or 
that any was preſent at the forming thereof. And 
io the Pannel by his Depoſition, upon his faid Oath, 
having deponed, That Mr. Milliam Haig had no 
Warrant from him, nor knew he of any Warrant 
given to him, or that any was preſent at the form- 
ing thereof; the ſaid criminal Purſuit can never be 
ſuſtained to infer thereby that the Pannel is Author, 
Conſulter, Deviter, Adviſer, Airt and Part of the 
Penning, writing and drawing up ;. becauſe that 
is altogether denied by the ſaid Pannel, as his ſaid 
De-epoſitior. clearty bears. And being denied upon 
his great Oath, as. faid is, that part cannot be 
ſuſtained upon the faid Qualification and Inference 
| libelled 3 it being impoſſible, per rerum naturam, 
that the ſaid Dittay in theſe Points can any way be 
proven by any other Probation whatſoever, after 
giving his ſaid, Oath. EY 


Court adfourn'd till to-morrow the 10th Inſtant. 
-Intrant, he ſaid 10th Day. 


The Pannel and Procurators (as before) compear*d 
the: jar ey: oo 

Quarlo, It was alledged by Mr. Roger Mowat 
for the Pannel, As for his fourth principal Defence 
againſt that part of the Dittay, bearing 

Pannel knew of the ſaid alledged infamous Libel, 

adviſed and gave his Opinion to the making of the 


flame, and in token thereof interlined a part thereof 
h his own Hand, as may be 


in divers parts wit 
. Vo . 3 : 


g, That the 
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ſeen by ocular Inſpection, and as his Confeſſion in 


the Depoſition bears; that Ab/olvitur ſhould be 


granted from that part, bearing that the Pannel 
knew of the penning thereof, becauſe that is di- 


rectly contrair to the Pannel's Depoſition, before 


repeated, which does contain an expreſs Denial of 
his Knowledge of the forming of the ſaid Libel, 
or that any was preſent at the forming thereof. 


And to that part of the Qualification libelled, bear- 


ing, That in token that the Pannel knew of the 
penning thereof, he interlined a part with his own 
Hand; it is alledged, NMullo mods relevat, unleſs it 
had been relevantly libelled in the Dittay, that 
the Pannel interlined the ſaid Lines the time of the 

forming of the ſaid Libel, or ſhortly thereafter, 


which is not ſaid: For mending and interlining to 


be a token againſt the Mender or Interliner of a 


Writing, that he knew of the penning thereof, and 


gave Opinion to the making of the ſame, muſt 
neceſſarily be libelled to have been at or imme- 
diately after the writing of the fame. Which can- 
not be urged upon the Pannel in this Particular, 
becauſe by his Depoſition, given upon the 16th 
of Zune, 1634, upon an Interrogator wherewith 
he was interrogat, whether he had interlined ſome 
Lines in the ſaid quarrelled Supplication, which 
was exhihited by him before the Lords of Com- 


mittee, and whether he did the ſame before he 


ſhew*d it to Mr. John Dunmure, or to the Earl 
of Rothes, has deponed, That the ſaid Mr. Jahn 
Dunmure never ſaw the ſaid interlined Libel, but 
only the Copy, which was caſt in the Fire after 
the redelivery thereof; and deponed, That the faid 
interlined Copy lying then before the ſaid Lords, 
and now in my Lord Advocat his Purſuer's hands, 


Was that Copy which was deliver'd by the Pannel 


to the Earl of Rothes, but was not interlined 'till 
long after the Earl of Ro7bes redelivered the fame 
and deponed, That never one ſaw it ſince the ſaid 


interlining. And ſo it being that Copy which ſhould 
have been preſented to his Majeity, and which 


was offered to be preſented, it 1s not likely nor 
probable, and with reaſon cannot be affirmed to 


| have been interlined before the time of the ſaid 
Offer of preſenting. 


And fo the ſaid interlined 
Libel cannot be counted a Token (as the Dittay 
bears) of the Pannel's Knowledge of the penning 


of the ſaid Libel, and of his adviſing and giving 


his Opinion to the making thereof. Likeas, in rei 
veritate, the ſaid Interlining was after the ſaid 
Mr. John Dunmure was firſt queſtioned in March 
laſt, by the ſpace of nine Months, or thereby, after 
that the ſaid Supplication was offer'd to have been 
preſented to his Majeſty. And fo a private Inter- 
lining of the ſaid Copy by the Pannel, by adding 
or mending ſome few Words, which neither in 
Matter nor Form can be quarrelled, being ſo long 
after the intended Offer thereof made to his High- 
neſs, cannot be a token againſt the Pannel, as is 


libelled, to make him to have been upon the Know- 


ledge of the penning, and to have given his Advice 
and Opinion to the making thereof; Hoc attento, 
That the faid interlined Copy was never ſeen by 


any, but by himſelf, after the ſaid Interlining, which 
ſimply he produced the ſame to the ſaid Committee, 


which in Law he could never have.been compelled 
to do, if he had expected that any ſuch Advantage 
had been taken thereupon, to his heavy Prejudice. 


For the Pannel did never fear nor ſuſpect that the 
ſaid Committee would have deſired or induced him 
to have exhibit and produced before them a Paper, 
the Production whereof might have imported no 


Jeſs 


M m m | 


leſs to him than the Probation of the alledged 
Crime, contained in the Dittay, to make him 
thereby guilty and puniſhable by Death. And it 


is nottour that the Pannel did, at the ſaids Lords 


Deſire, produce the ſame to them, upon their Pro- 
miſe that it ſnould not enſnare the Pannel, ſeeing in 
Law he was neither obliged to produce any Wri- 
ting, nor to declare, nor to give his Oath upon any 
Interrogators demanded of him ; neither would he 


have done it, if he had known (as now in Evpe- 
rience he finds) that it might and would have 
brought upon him the ſaid alledged Crime and 


Puniſhment of Death. 


It is adde by Mr. Alexander Pearſon for the 


Pannel, in fortification of the ſaid fourth Exception 
propounded for the Pannel: Firſt, For that Part 


thereof, bearing, That the Pannel the gth of Zune. 
laſt deponed, upon his great Oath, that Mr. alliani 
| Haig had no Warrant of him for drawing up of the 


ſaid Supplication, and that he knew nothing of the 
forming therect; that the Purſuer cannot be heard 


now upon that part of the Dittay, to purſue the 
Pannel, becauſe of the Pannel's Oath and Declara- 


tion foreſaid, which cannot in Law and Realon be 


called again in queſtion; propter urigjuraudi reli- 


gionem, quod ſpeciem tranſattionis continet majorem- 
que habet authoritatcm quam res judicata, & dats 
Jurejurando, non aliud queritur quam juratum fit. 
Leg. 1, 2, & 5.4.2. F. de Furejurando, Where it is 
alledged by the Dittay, That by the Letters ſent 
by Mr. Haig to the Pannel, it is affirmed by Mr. 


Haig that he had the Allowance oi the Pannel to 


the making and penning thereof, nor relevat, be- 


cauſe Mr. Haig being Author and Penner of the al- 
ledged infamous Libel, by his own Grant in his 
miſſive Letter, dated 27 June, and allo acknow- 


ways be reſpected, or have force againſt the Pannel; 
Quia de jure ſoctus aut Poriiceps criminis adaverſus 


ſocium fidem non facit, Leg. Quoniam, Cod. de Tejtivus, 


Leg. $i Filium, Cod. de Liberati Cano. 


It is alledged by Mr. John Niſbet, that the Dit- 


tay is not relevant, in fo far as it qualifies the Pan- 


nel to be Author of the Piece challenged by the 


Interlining thereof; becauſe the Interlining in one 


Point only, convinceth that he hath not been Au- 
thor of the reſt. Secundo, The Interlining has no 
Contingency with the Point challenged, but is a 


ſmoothing ot ſure apparent Shrewdneſs in Concep- 


tion. And in a word, the Dittay is no ways rele- 
vant in ſo far as it qualifies any Acceſſion by the Pan- 
nel's Depoſitions; becauſe it is affirmed by the Pan- 
nel, that he was induced to depone, upon aſſurancè 
that he ſhould not be enſnared. And of the Law, 
Confeſſio enianata ſub ſpe impunitatis non importat 
Coudemnationem; Clarus, F. final. Queſt. 55. num. 8. 
S 9. Ci affert opinionem Imolæ id aſſerentis, eſſe 
.rqtiorem ; Pharm. Queſt. 8 1. num. 280. Confeſjio 
emanata jib promiſſione tmpunitatis non ſufficit ad 
eondemnanduii, nec in foro conſeientie nec conten- 
470%; & confitentem non afficit : Eadem Duxſkione, 
nun. 42. Hiplitus in F. Poſtquam, num. 15. 


It is anſwered by my Lord Advocat, That the 
Exceptions proponed againſt that part of the Dit- 
tay, bearing the Pannel to be Author, Adviſer, 
Conſulter, Deviſer, and Airt and Part of the pen- 
ning, writing, and drawing up of the in famous 
Libel, ought to be repelled in the hail Members 
thereof. | - B | 
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Ard firſt, where it is alledged, that my Lord 1s 


not Author, becauſe that he has deponed, that 


Haig is Author, and Ilaig by his Letter has granted 
himſelf to be Author; becauſe that is not a 
Defence, but a Denial: for both Haig and the 


Pannel might be Authors and Conti ivers of an in- 
famous Libel: Ard therefore the Dutay in this 


Point is relevant, and conlequently muſt be put to 


the Knowledge of ane Aſſize, (Jury) be fore whom | 
the Probation and Verification of the Dittay is to 


be uſcd; and before whoni it is caſy to ſnew and 


clear, that neither the Pannel's Depoſition can 
liberat him, nor yet Haig's Letter, who in the 


Defence is granted by the Procurators to be Socius 


Criminis. And giving (granting) the Juliice would 


take the Diſpute of this to himiclt, which is pio- 
per to the Aſſize; yet if any Moment ſtood in 
Haig's Letter, it mutt be taken comp/ey ; for by 
the lame Letter he affirms, that the Pannel was 
Adviſfer of the ſaid ſediticus Ib: 
And where it is alledged, that Deviſer, ( 
ſulter, and Adviler, are not contained in the Acts 


of Parliament whereupon the Dittay is founded, 
cughr to be repelled in reſpect of the Act of Par- 


lament of K. James VI. his Majcity's gracious 


Father of eternal Memory, Parl. 12. cap, 131. 
wherein it is declared, That all criminal Libels 
ſhall contain the Parties complained upon to be 
Airt and Part of the Crimes libelled: which is in 

this Caſe per expreſſum libelled; and the words ot 
Adviſer, Conſulter, Deviler, ſunt Hnonyma & 


0490092. | Ea 

And where it is alledged, that the Pannel in 
his Depoſition has denied that he was either Au— 
thor or Adviſer, that is a Denial #7 /upra, and not 
a Defence againſt the Relevancy. And where it 


| is alledged, that the Pannel having deponed by 
ledged fo by the Dittay, Mr. //7/l;am Hlaig's Decla- 
ration foreſaid (no ways granting the ſame) can no 


Oath, that no other Probation can be uſed contra 


Jusjurendum; it is anſwered, That it is againſt all 


Law, Reaſon, and Cuſtom, to oppone Jusuran- 
dum in Criminalibus, For then after Examination 


by the Judge, which 1s ever taken upon Oath, no. 


Crimipal ſhould paſs. the Knowledge of ane Al- 


ſize; and it were a Proclamation of univerſal Im- 


punity if Oath ſhould determine the Trial. 


But that which is alledged by the Panne! and 


his Procurators ſuper Jurejurands,- has only place 
in Civiligus & in Furejurando delato per Actorem, 
which cannot have any reſpect in this Caſe, And 
it is nottourly *nown, that Anchindrine and Gar- 
rarie not only deny'd upon Oath, but abode by 
the Denial in the Torture and Queſtion ; and yet 
notwithſtanding their Oath, and Denial by Oath, 


were put to the Knowledge of an Aſſize, and 


convicted, And where it is alledged, againſt the 
Specification in the Libel of this firſt Point of 
Author, that Knowledge, Adviſing, and Inter- 
lining, are not relevant; I declare that I adhere 
in the firſt place to the general Subſumption of the 
Dittay upon the Act of Parliament, whereby it is 
ſubſumed that the Pannel is Author, Adviſer, Con- 
ſulter, Deviter, and Airt and Part of the ſedi— 


tious Libel ; and proteſt, that notwithſtanding 


of whatſocver Defence is or ſhall be propounded 
againſt the Qualifications, (albeit the ſame might 
be found. relevant, which cannot be in Reaſon and 
Tuſtice) That the ſaid General ſhall paſs to the 
Knowledge of ane Aſſize, as relevant per /e. Un- 


der which Proteſtation, I proceed to make anſwer _ 


to the Defences made againſt the Qualifications. _ 
And firſt, where it is alledged that this Clau- 


ſule, bearing the Pannel knew of the penning of 
„„ | | the 


by. 
% 
IN 
„ 
x 
«x 
boos 
Ps.” 
9 
3 
4238 
4) 
* 
1 
* 
4 
wy Sf 
* * 0&3 
wh 
2 
—— 
3 
* 
1 & 
*2Y 
5 
= 
P49 
2 43. 
p 
0 
2 


+ 
2 
© 
£ 
>B 
7 
v4 
Bj 
4% 
Ws > 
— 8 
ps. 
2 
TS. 
3 
Made, 
: 228 
3 
3 
Wo 
81 
1 7 
4 
wi 
To, 
I & 
MF 
SY 
2 
LIE 
— 8 
Ih 
4 * 
N 
7 
. 


: 634. Scotland. for @ Libel. 


che faid ſcandalous Libel by Haig, and adviſed and 
gave his Opinion anent the making thereof; that 
the ſamen is contrair to the Pannels Depoſitions, 
given by him upon Oath, (as ſaid is;) I anſwer, 


That this impugns not the Relevancy of the Dit- 


tay concerning the Qualification, and therefore 
mult paſs to the Knowledge of an Aſſize. And 


as to the Pannel's Depoſitions, whether they be 
conform or diſconform to the Libel, nen eſt pu- 
jus loci, becauſe neither is the Dittay found- 


ed upon them, nor are they uſed by me as Pur- 
ſuer, neither as a Part of the Libel or Proof of the 


_ Libel. | 


Ard where it is alledged, that that Part of the 
Qualification anent the Pannel's Interlining is not 
relevant, except it be condeſcended quo tempore in- 


terlined, if in ipſo actu vel flatim poſt attum,; it is 


anſwered, That this part of the Qualification is 
uſed jointly with the reſt. And there is no ne- 


ceſſity of condeſcending, becauſe guocunquèe tempore 


interlined, it is a ſufficient Evidence of the Con- 


curſe, Conſent, and Adviſing to Haig, Maker 
thereof; eſpecially in reſpect it was drawn up by 
him, vz. Haig, in name of the Pannel, and others 
having Intereſt in that Writing, which is truly an 
infamous Libel, and termed in a ſiniſtrous Notion 
by name of a Supplication: Likeas the Pannel 


his Procurators has in their ſecond Defence main- 


- tained this Action of Law, That Principium S 
Finis tanquam duo Extrema iucludunt Medium. And 
therefore the Pannel's Knowledge, as the firſt Imi- 
tation of that infamous Libel, and his receiving 
the ſame from Haig immediately after the penning 


thereof, and receiving to be preſented to be his Ma- 


jeſty to their uſe who were alledged Supplicants, 


and the Interlining thereof ex poſt facto, (albeit 


not interlincd before the Delivery thereof to the 
Panne) is relevant in Law with the reſt of the 


Members of the Qualification per ſe, by and 


attour (over and above) the General, to ſuſtain 


this Dittav, to make the Pannel Author, Adviſer, 
Deviſer, Conſulter, and Airt and Part of the pen- 


ning and drawing up of the ſaid infamous Libel: 


ſpeciaily ſecing it will be conſtant (i. e. evident) 
by the Depoſitions, when the ſame ſhall be uſed 
before the Afize, that the ſame was not inter- 


| lined dong inter vallo after delivery thereof by Haig 


to the Pannel, but very ſhartly after in tempore 


. quaſi continuo. And where it is alledged, That 


this Intcrlining was not till after nine Months 


after the Reccipt thercof from Haig, that is 
not, nor cannot be verified, nor has no warrant 


in the Depoſitions. And where it is alledged, 


That this interlined Libel cannot be uſed againſt 
the Panncl, becauſe it was never deliver'd to Dun- 


mure, nor never ſhewn to any, till the Pannel pro- 


duc'd it before the Committee, and it was produ- 


ced under Promiſes that it ſhould not be uſed to 
the Pannci's prejudice; and that the Pannel was 


not obliged to anſwer, neither to have produced 
the ſaine before the Committee: It is certain the 
Committee urged nothing from the Pannel but by 
good Warrant and to which the Pannel was ob- 


liged to Anſwer upon his Allegiance; and the De- 
nial to give are Anſwer to his Majeſty's Com- 


TY 


miſſioners, who had Warrant under his ſacred Hand 


and Scal, which was exhibited to the Pannel, 
would have inferred againſt the Pannel a more dan- 


gerous Crime than that he is now accuſed upon, 


dy declining of his Majeſty's Judgment, and of 
his Majeſty's Commiſſioners. And for the Com- 
mittec, they urged nothing from the Pannel but a 


. 
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plain, true, ſincere, and ſpeedy Declaration of his 
Knowledge of the Author and Contriver of the 
ſaid ſcandalous Libel, which, as it was incumbent 
tor the Committee in obedience to his Majeſty's 
Warrant to them, ſo it could breed no Snare nor 
Prejudice farder, nor he did burden himſelf by his 
own Confeſſion; in reſpect whereof, the Excepti- 
ons ought to be repelled. 


It is duplyed by Mr. Roger Morat to my Lord 
Advocat his Reply, made to the Defences proponed 
againſt that part of the Dittay whereby it is al- 
ledged, That the Pannel cannot be convened as 
Author, Conſulter, Adviter, &c. but that the ſaid 
Defence ought to be repelled, and the hail Mem- 
bers thereof. And firſt, That the ſaid firſt part of 
the Defence is not a Defence, but a Denial of that 
part of the Dittay; and that the Denial muſt be 


referred to an Aſſize, and diſputed there, and not 


herez and that the ſame 1s not relevant, becauſe 
albeit the Pannel has alledged another Author, 
yet they might be both Authors of the ſaid Libel. 
It is anſwered, That the faid Alleadgance ſtands 
relevant, notwithſtanding the Reply, becauſe the 
ſaid Defence in that part is not ſimply a Denial, but 

is a Denial very pregnant, inſtantly verifying that 
the Pannel cannot be ſaid to be the Author, and fo 
criminally to be purſued; becauſe by his Depoſition - 
before the ſaid Committee, he has not only deni- 
ed upon Oath that he is the ſaid Author, but has 
likewiſe inſtantly verified the fame, condeſcended 
upon the true Author; and not only has ſimply 
condeſcended upon the ſaid Author, but has Jlike- 
wile inſtantly verified the ſame : which Verifica- 
tion being proponed with the ſaid Defence, is both 
relevant and competent now only to be decided be- 
fore my Lord Juſtice, and not before the Aſſize, 
ſeeing it is a peremptor Exception inſtantly verifi- 
ed. And whereas the ſaid Reply bears, That the 
ſaid Author Mr. William Haig's Letter, bearing that 
the Pannel was Adviſer, is to be taken complex, 
there is no ſuch Speeches nor Words mention'd or 
contained in the ſaid Letter, which muſt now be 
produced, becauſe it has been ſeen by the Pan- 
nel, that it may ſay for it ſelf. And whereas my 
Lord Advocat alledges, That the Aſſize is only 
Judges to the Probation, and that he prove be- 
fore them that the Pannel was Author, Advi- 
ſer, c. of the ſaid alledged infamous Libel; that 
ought to be repelled in reſpect of the Alleadgance 
propounded for the Pannel, founded upon his De- 
poſitions and Haig's Letter: which Depoſitions and 
Letter being already produced, and delivered to 
the Pannel, and uſed, and Liberty granted to pro- 
pound his Defences thereupon, the Defence is ſo 
proponed, that it may be either found relevant or 
repelled. And it cannot but be found relevant, 
becauſe a Pannel being purſued for a Crime, as Au- 
thor thereof, this is a moſt uſual and relevant De- 
fence, that he cannot be convened as Author. But 
he muſt be abſolved from that Point, becauſe he 
offers him inſtantly to prove ane other Author: 


Upon whom he likewiſe inſtantly condeſcends; 


and not only condeſcends, but inſtantly verifies 


and proves. And fo the Exception being relevant- 


ly propounded, and inſtantly verified, as ſaid is, 
it mult be here found relevant, and likewiſeproven, - 
and cannot be referred to the Inqueſt. And where 
it is replied by my Lord Advocat, That that part 
of the Defence founded upon the PannePs Depoſi- 
tions, bearing that he has confeſsꝰd ane other Author, 
and giving his Oath thereupon cannot be reſpected, 
M mm 2 being 


being but his own Depoſitions and Declarations, 
and cannot work in his own favours; it is duply- 
ed, That that part of the ſaid Anſwer and Reply 
ought to be repelled, in reſpect of the ſaid De- 


fence founded thereupon eſpecially ſeeing the ſaid 


| Depglitions were given before the ſaid Committee, 
who were appointed by his Majeſty for trial of the 
ſaid Author. And the faid Depoſitions being a 


part of the ſaid Trial, the Purſuer cannot be heard 
to quarrel them, eſpecially ſeeing they are uſcd 
by the Purſuer againſt the Pannel, and are now as 
his Evidence. And if the Purſuer ule them againſt 
the Pannel, it is lawful for the Pannel to make his 


uſe thereof, ſo far as makes for him, in reſpect 


whereof the Alleadgance ſtands relevant in that 


part founded upon the ſaid Depoſitions. Which, 


together with the ſaid miſſive Letter written by 
Mr. Haig, and which the Pannel propounds con- 
junctim, to prove his Alleadgance, verifies clearly 
that part thereof: And ſo being both relevant and 
proven, is ſufficient to elide (quaſh) that part of 
the Dittay, That the Pannel ſhould not be found 


convenable as Author. And whereas my Lord Ad- 


vocat in his Reply anſwers, That the ſaid firſt De- 
fence, or firſt part thereof, is not relevant, bear- 
ing that it is alledged for the Panne, That he can- 
not be convened as Author, ſeeing there is another 
Author condeſcended upon, and proven; becauſe 


it is replied that they might both be Authors of 


the ſaid alledged Libel: It is duplyed, That that 
part of the ſaid Reply ought to be repelled, in re- 
ſpect of the Dittay it ſelf, wherein it is not libelled 
that they are both Authors, but only that the Pan- 
nel is Author; and when it ſhall be ſo libelled, it 
ſhall have an Anſwer. And where it is replied by 


my Lord Advocat, That that part of the Defence, 


bearing that Conſulters and Adviſers are not con- 


tained in the Acts of Parliment, upon which the 


Dittay is founded, ought to be repelled in reſpect 
of the 151{t Act of the 12th Parl. of King Zames I. 
of happy Memory, wherein it is declared, that 
all criminal Libels contains Airt and Part: To 


that it is duplyed, That the Defence ſtands rele- 


vant notwitiltanding of the ſaid Anſwer; and 


that the Pannel can no ways be drawn within the 


compals of the ſaid two Acts, except upon that 
which is ſpecially contained therein; and Conſulters 


and Adviſers are not contained therein. And as to 


that contained in the other Act of Parliament, 


cited anent Airt and Part, it is anſwered, That 
they are different: And if they be alike, Airt and 


Part ſhould only be mentioned in the Dittay, and 
not in tlie other with Conſulting and Adviſing, 
which are clearly ſeveral Points, and muſt be ſeve- 


rally clided; in reſpect whereof, that part of the 


laid Alleadgance ſtands relevant. And where it is 
replied, That the PannePs Depoſitions, alledged 
in the Exception, to verify that he was not Con- 
ſulter, Adviſer, Sc. becauſe that the ſaid Depoſi- 
tions bears that he knew not of the penning, and 


gave no Advice thereto, that that Part of the ſaid 


Alleadgance is likewiſe denied ut ſupra, and not a 


Defence: It is replied, That as my Lord Advocat 
repeats his Reply agalnſt the Denial, ſo for the 
Pannel the ſaid Defence and Duply, made in forti- 
fication thereof, are here repeated; eſpecially that 


part of the Duply founded upon the ſaid Depoſi- 
tions, bearing that the ſaid Depoſitions are uſed 
by my Lord Advecat againſt the Pannel, and 


therefore muſt work in his tavour allo. Where it 


is replied to that part of the Alleadgance, bearing 


that the Pannel cannot be convened as Author and 
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Deviſer, becauſe he has given Advice, and in token 
thereof has mended and reformed a part of the faid 
Libel; that that cannot be reſpected, becauſc of 
the Reaſon contained in the ſaid Exception, bearing 
that it is contrary to the Depoſitions, and that it 
impugns not the Relevancy: It is anſwered and 
duplyed to the ſaid Reply, That the lame ought. 
to be repelled, in reſpect of that part of the Al- 
leadgance which is founded upon the PannePs De- 
poſition, and needs not impugn the Relevancy, 
becauſe it is peremptor for that part; and as it is 
relevant, ſo it is inſtantly proven by the ſaid Depo- 
ſitions, and elides that Member of the Dittay, being 


peremptorily proponed, and inſtantly verified and 
proven by the ſaid D-politions, Ant albcit it be 


replied by my Lord Advocat, That the ſaid De- 
poſitions are not uſed by him neither as Part nor 


Proof of the Libel, yet it is contrair, becauſe they 
are mentioned in ſome part of the Libel, and fo 
uſed. And as for Proof, they cannot be yet uſed 


as ſuch, till the Relevancy be difeulled, Butalbeit 
my Lord Advocat ſhould not ute them, yer the 


Pannel uſes the ſame; and the ſaid D-poſitions 


may be found a lawful Probation to him of any 
thing that he ſhall found thereupon. Y 
And where it is alledgꝭed by my Lord Advocat 
in his Reply, That that part of the Defence uted 
by the Pannel againſt the Interlining libelled, that 


the ſame is not relevant, becauſe not libelled when 


interlined, as that part of the ſaid Alleadgance 
bears; and it is anſwered by my Lord Advocat, 
That chat part of his Lordſhip's Qualification is 
uſed jointly with the reſt; and that qgurocungue tem- 


pore interlined is an Evidence of the Panncl's Con- 


curſe with Haig, in reſpect it was done by Haig in 


name of the Pannel and the reſt of the Supplicants: 
To that it is duplyed, That that part of the Al- 
leadgance proponed for the Pannel ſtands relevant, 
notwithſtanding of that part of the Reply made 
thereto; and that it is yet contended for the Pan- 
nel, That it is no ways relevant to alledge - 
cunque tempore interlined thereupon, to infer againſt 
the Pannel that he was Author, Deviſer, and. Airt 
and Part of the penning: for common Senſe evin- 
ces, that to be Airt and Part of the penning or de- 


viſing of a Writing, muſt be done eicher the time of 


the forming of the ſaid Writ, or very ſhortly after, 


otherwiſe Interlining can never inter Author, Devi- 
fer, or Airt and Part of the Penning. And it is 


clearly ſet down in the ſaid Alleadgance, that great 
time intervened betwixt the Author's penning and 
deviſing of the ſaid Libel, and the Pannel's inter- 
lining of it; for it is clear and nottour to my Lord 


Advocat and the Lords of the Committee, by clear 


Depolitions before them, that the ſaid interlined 
Libel was that ſame which was intended to have 
been preſented to his Majeſty by the Earl of Rothes, 
and that it was not interlined during the hail time 
the ſaid Earl had the ſame, and for a long time af- 
ter. And fo that part of the faid Dittay is no ways 


relevant to infer the faid Pannel to be Author for 


the. ſaid Interlining, becauſe the time of the ſaid 
Interlining is not libelled quando, and that it was at 

the time of the Penning, or immediately after, - 
And where it is anſwered, That the ſaid Libel 


was done by Haig in name of the Pannel and the 


reſt, that part of the Anſwer ought to be repelled, 
as altogether irrelevant, not bearing that it was 
done at their Command; for to do any Deed in 


name of another Perſon, cannot be counted that 
Perſon's Deed in whoſe name it was done. And 
where it is replied, That the General is relevant, 


Withou- 
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without that part of the Qualification anent the 
Interlining after that the Pannel received it from 
Haig, eſpzcially feeing it will be conſtant by the 
| Depoſirions, when they will be produced before 
the Aſſize, that there was no interlining /ongo inter- 
vallo, but ſhortly : To that it is duply*d, It ought 
to be repelled in reſpect of the Alleadgance, and 
the Qualifications therein contained, bearing clear 


and undeniable Circumſtances of the time of the 


Interlining; and likewiſe in reſpect of the faid 
Depoſitions, whereupon that part of the ſaid Al- 
leadgance is founded, and which now the Purſuer 
uſes by propounding his Reply thereupon. And 
ſec:ng bot1 the Purſuer and the Pannel condeſcends 
upo tac dad Depoſitions as a Probation of that 
part, that part of the Dittay cannot be referred to 
the Aſſiæe, to be proven before them, anent the 
time: the ſaid Interlining ; but as the Defence is 
cv c, as it is proponed, and ought and ſhould 
b. io found, ſo the Depoſitions may be preſently 
r.c-ivQ.d as the Probation thereof, being inſtantly 
v ified and proven, as ſaid is. And where it 1s 
anlwertd, That the nine Months, contained in the 
A..caigance, alledged to have intervened betwixt 
the p:nning and interlining, is not verified; it is 
duplyed, That, firſt, Relevancy muſt precede 
Vrovation: Secundo, That the ſaid Space and Time 
may be gathered out of the Circumſtances contain- 
cd in tae ſaid Alleadgance and Depoſitions: and 
laſtly, The PannePs own Declaration muſt be taken 
_ thereupon, ſeeing the Purſuer ſhews nothing in the 
contrary. And this Judicatory admits no Dyet to 
prove any thing that is found relevant, which is not 
Proven iaſtanter. And where it is alledged againft 
that part of the Pannel's Alleadgance, bearing, 
That the ſaid interlined Copy was never feen before 
it wa: produced before the Committee; and that 
the i anncil had Promiſe not to be ſnared, and 
needed not to have produced it, except he had 
Pla; and that it is replied by my Lord Advo- 
cat, That all that was urged from the Pannel by 


the Committee was by good Warrant, whereunto 


he was obliged to antwer upon his Allegiance 
and that tlie Denial to anſwer before them would 
have interrachugainſt the Paunel a more dangerous 
Crime, ue ad refuſed; and the Committee only 
urged a true Do Lration anent the Author: It is 
duplyed, Ih¹at te Paniel is not to diſpute now 
anent the W arrands of the ſaid Committee, and 
upon the Crim« that nigat have followed if he had 
denyed to anfwer, and whether he might have 
declined them or not. Bat this he duplies in forti- 
fication of that part of the Alleadgance, That 
albeit he had neither decuned the faid Commitree 
(as he did not) nor had oppoſed in any Cate their 
Powers or Warrants; yet he might have lawiully 
proponed befor them this Defence, which to his 
great and heavy prejudice he did omit, That of 
Law and Reaſon he was not obliged, nor could 
not been urged to have made ary Depoſitions, nor 
given Anſwers to Interrogators anent any Demand 
concerning the faid Libel quarrelled ; becauſe his 
Anſwers and Depoſitions might have been the 
_ Grourd of a Criminal Purſuit againſt him (as now 
It is.) Ard fo with reafon he might have been 
ſilent, and the ſaids Lords of Committee could 
have taken no exception againſt him for his ſaid 
Silence. And therefore that part of the ſaid Pan- 
nel's Alleadgance ftands relevant, notwithſtanding 
of the Anſwer bearing that he could not have been 
compelled to have made any Depoſition either upon 
his Oath er Declaration, if he had remembred, 


= 


for a Libel. 
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and had alledged the Danger that was to follow 
and enſue thereupon. In reſp<& whereof, the ſaid 
Replies, and every one of them, ought to be re- 
pelled, in reſpe& of the ſaid Alleadgances and 
Duplies made in fortification thereof. 


It is farder duplyed for the Pannel by Mr. Alex- 
ander Pearſon, That where it is replyed by my 
Lord Advocat to that part of the lait Defence, 
bearing that Mr. William Haig, the Author and 
Penner of the alledged Libel, by his own Grant in 
his miſſive Letter, and alſo acknowledged by the 
Dittay, that his Declaration that the Pannel gave 
his Allowance to the penning and forming of the 
ſaid alledged Libel, cannot be reſpected, nor have 
any Faith, quia Particeps Criminis adverſiss Socium, 
fidem non facit; whereupon my Lord Advocat in- 
ters a Grant againſt the Pannel, of his giving Al- 
lowance to Mr. Haig in the forming of the alledged 
Libel: To which 1t is anſwered, That the Infe- 
rence and the Conſequence is not good, and has 
no force; becauſe the foreſaid Defence does no 
ways inforce a Grant of Allowance by the Pannel 
to the forming of the alledged Libel, but does 
only import that Mr. William Haig, the Author and 
Penner thereof, that his Declaration (not grancing 
any) bearing the Pannel to have given Allowance 
to him in forming the alledged Libel, cannot be 
reſpected, nor have any Faith ar all againſt the 
Pannel, himſelf being clearly the Author and Pen- 


verſus alium, fidem non facit. | 
It is alſo farder duplyed for the Pannel by the 
ſaid Mr. Alexander Pearſon, That where it is re- 


piyed by my Lord Advocat, that it is againſt Law 


and Reafon to oppone Zausjurandum in Criminalibus, 


and that the Oppoſition of an Oath given has 
only place in Civilibus; it is anſwered, that the 
contrair is true in Law, to wit, That Cauſes Cri- 
minal are fometimes even decided by Oath of 
Party by clear Law. Firſt, Leg. 25. 5. F. de Fu- 
rejurando : Verba Legis, Si quis juraverit ſe non ca- 
priſſe, non debet adjuvari hoc Furejurando in attione 


Furti, quia aliud eft Furtum feciſſe, quod vel clam 


fieri poleſt. Et Leg. 6.5 5. F. de his qui notantur In- 
famia : Verba Legis, Sed & fi Furejurando delato 
Juraverit quis non deliquiſje, non erit notatus ; nam 
guodammodo Iunocentiam ſuam Furejurando appro- 
bant, quibus luce clerius jt. Et in Cauſis Crimi na ibus 
Furamentum deferri, era etiam Cauſas Criminales 
per Furamentum delatum decidi. And it is alike, 
utrum Jusjurandum a Fudice an a parte delatum ſit, 
rr umque enim deciſorium eft Litis; expreſſa Leg. 1. 
F. de Furejurando : Verba, Maximum Remedium 
expedienderum Litium in uſum venit Furisjurandi 
Religio, quia vel ex pactione ipſorum litigantium, vel 


ner thereof; quia Particeps ant Socius Criminis ad- 


ex euthoritate Fudicis deciduntur Controverſie ; & 


Ratio quia udex non defert Furamentum nift in ſup- 


plementum, & ubi res aliter probari non poteft. And 


therefore that part of the Defence foreſaid ſtands good 
and relevant, notwithſtanding of the Reply. 


It is likewiſe duplyed by Mr. Jobn Niſbet for 
the Pannel : Where it is replyed by my Lord Ad- 
vocat, that the opponing of the Pannel's Depoſi- 


tions, wherein he diſavows that he is Author, De- 


viſer, conſcious or acceſſory to the framing of the 
alledged Libel, is not a Defence, but a Denyal; 


it is duplyed, That ſundry Points of the Dittay 


eing qualify'd, by the Pannel's Depoſition, there 


reſults to him a relevant Defence in Law, upon the 


Indiviſibility and complex Taking of his D-poſt- 


tions 


— 
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Qua ſt. $1. num. 168, & aliis numer. 


tions, 9a Cenfaſſio non poteſt pro parte acceplari, 


& proparte ſperni: Bartol. in Leg. Aurelius, F. Idem 
quafiit, num. 2. F. de Liberatione Legata. Pharm. 
Quando eſt 
Preſumptio quod qualificato confitente occiderit ad ſui 
defenſionem, ut parte fi occidens fit vir probus, nul. 
lamque occidendi & offendendi cauſam habebot, & 
quia occiſus erat homo rixoſus ; talis qualificata Con- 
Falle nen poteſt dividi, nec pena extraordinaria impo- 
ai, & fic confitens omnino 8bſolvendus eſt. 


Whereas it is replyed by my Lord Advocat, | 


that the Relevancy of the Qualification, and the 
Conformity and Diſconformity of the Pannei's 
Depolitions, is not proper to be debated here, 
but muſt be remitted to the Aſſize; it is duplyed, 
That all Diſpute and Debate of Law muſt be de- 
cided by the Judge, and is not pertinent to be 


agitated before the Aſſize, who are only Judges 


Fadi, & Qudſitores to make inquiry into the Ve- 
rity of the Ded. | 3 
Whercas it is replied by my Lord Advocat, 
that Interlining vel in acłu ip/o, vel poſt actum quo- 
cunque tempore, of a Piece drawn up for the ule of 


the Pannel and others intereſted, evidences the 
Pannel's acceſſoiy Concurſe in the forming and 


deviſing the Piece; it is duplyed, That it is moſt 


unreaſonable, becauſe it ſhould follow, that inter- 


linirg of any Picce or Book ſhould import Con- 
curſe in the firſt framing of it, which is contrair 


to Reaſon. 


Whereas it 1s replyed by my Lord Advocat, 


That Principium & rinis tanquam duo Extrema Me- 
dium includunt; as is acknowledged by us in the 


Uſe of that Maxim; and conſequently that the 


firſt Intimation of the PannePs Knowledge, and 


the immediate receiving of the Piece challenged, 
and Interlining ex t facto, are relevant to make 
the Pannel Author, or Airt and Part: it is du- 
plyed, That that Maxim is uſed by us in the In- 
rerpretation of ſundry Paffages of a Piece done 
unico Contextu, which therefore muſt be preſumed 
to be done uno Animo & uno Stylo, by the Analogy 


_ of the two Extremes interpreting the Midſt; and 


can never be uſed to make diſparat Acts, to join 
prepoſterouſly, to prove Acceſſion in forming and 


deviſing, ſceing the firſt Imitation alledged by my 


Lord Advecat is of Knowledge, which preſup- 


poſeth a thing to be done. . 
Where it is replied by my Lord Advocat, that 


8 the Libel produced before the Lords of the Com- 


mittee with the Pannel's Depoſitions, notwith- 


| ſtanding Promiſe and Aſſurance that they ſhou! 


not be uſed, may be uſed by my Lord Advocat, 
and that the Procedure of the Lords of Commuttee 
is moſt warrantable, that the Pannel was obliged 
to anſwer by his Alleadgance; it is duplyed, That 
the warrantable Procedure of the Committee is 
not conteſted, nor cannot be; and that the Panncl, 
albeit he could not decline his Majeſty's Commiſ- 
fioners, might very well in Reaſon and Law have 
refuſed to depone his own Dittay. And we ad- 


here to the former Citations, averring that the 


Aſſurance given by Judges ſhould ſecure Pannels 


againſt any uſe that could have been made of their 
Doepoſitions. W 


urged in Criminals, quod hoc vis fit auditum in Jure, 


| Clarus §. lt. Oueſt. 53. & Duzſt. 4.5. num, 9. And f 
if it hath been practiſed in ſome parts, as likewiſe 


and fo it is in Mandato. 
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g acceptari, in this Country in the Examination of theſe who. 
are to be indicted, Conſuetudo illa eſt vetuſtas erroris = 
que non ade ſuo memento valitura, aut ut Liegen 


vincat aut Kationem. Apud Gregorium, & Codice 
Jülſtiniano, que fit longa Conſuetudo. The Reaſon 
of the Law is, that the maintaining of our Life is 
ſo natural, that what will we not ſay for the de- 


fence of it? Et ſupra omnia evitandum eſt Perjurium.. 


And the Reaſens of the Practicians is nothing, 


which is leſt Crimes ſhould be unpuniſh*d : tor up- 


on Probation by Writing, . Witneſſes or other Con- 
feſſion, que non eſt jurata, or upon Preſumptions 


luce meridiana clariores, an alledged Criminal may 


be put to the knowledge of ane Aſſyze; or otherwite 
the Queſtion may be uſed ad eliciendam veritoten, 
And where Celerity of Puniſhment may be ob- 
jected rather or a Man perjure himſclf, vi 


Tarditas Supplicii gravitate compenſetur. But accep- 


ting the Practique to be ſo, I lay, that 7 Confe/- 


ſione jurata nullo pane metu propter lmpunitatem 


promiſſam. The Maxim of the Law muſt he here 
received, quod approbo, non reprobo ; eſpecially ſee- 
ing the Pannel was ſo ſimple and carelets in reſpect 
of his Innocency, that he remitted the forming of 
his Depoſitions to the Lords of Committee them- 
ſelves, he being then removed the time of the 
dyting and writing of them, and did tubicribe them 
fide implicita. 5 5 


Where it is replyed, that adviſing and deviſing 
may be attributed or qualified by any ſubſequent 


Deed to the alledged Crime; it is anſwered by 
that of Salluſt, Et antequem incipias conſulto, &c. 


in Criminibus manifeſtis, & non ubi queritur de 
nomine Criminis; as in our Caſe. And remits to 


the Diſtinction alledged in the hinder part of the 


firſt Exception. 
nis duplyed by Mr. Roger Mforodt to the two 


Pract:ques of Auchindrone and Carrarie alledged by 


my Lord Advocat, That they ſuit not this Cate, 


ſaying that Depoſitions ſhould not prove in favour 


of the Pannel, becauſe it any Depoſitions were 
given by theſe two Perſons (not granting the 


lame) they were given after their Indictment for 
the Crimes of Murder; but here the Depoſitions 
are given before any Crime known. Secondly, 
If any Depoſitions were given, they were the vo- 


luntary Depoſitions of the Party, not demanded 


by the Judge, Thirdly, It is not replyed, that 
theſe Delinquents proponed any Defence upon 
their Depoſitions, and craved their ſaid Depoſi- 
tions to verify the ſaid Niſpute. Laſtly, it was 
not there alledged and offered to be proven, That 


there was ane other Author of the ſaid Murder, 
which was their Crime; whereupon if they had 


condeſcended and offered to prove the ſame, their 
Depoſitions would have been ſurther reſpected. 
In reſpect of waich clear Differences of theſe De- 
linquents from this Caſe, no reſpect can be had to 


the Practiques alledged. 


The Dyet continued till to-morrow the I 1th Inſtant. 


5 | EE Cl.uria legitime affirmata, the ſaid 11 of December 
It is added to the Duplies by Mr, Robert Mac- 

gill, That where my Lord Advocat has replied, 
that the Oath of a Party to be indicted may be 


1634. Parties and Procurators as before. 


The King's Majeſty's Advocat having heard the | 
Duplies made to his Lordſhip's Reply, declares 


that he finds nothing worthy therein to be an- 


ſwered, except one Point of Law moved very 
| 35 „ | imperti- 


| And as to the Ratihabi- 
tion, eft fiftio Furis; and it is to be underſtood 


1634. Scotland. 
impertinently anent the Diviſion of Confeſſion in 
Criminals, and another made in fadlo anent the 
Challenge made to the Committee in an alledged 
Promiſe made to the Panntl at the time of his 
Examination. And for the firſt, which is diſputa- 
ple in jure, if it had been pertinent to the purpoſe, 
his Majeſty's Advocat declares he would have 
_ rriplyed thereto in writing, and is ready, upon 
my Lord Juſtices Deſire, to clear it to his Lord- 
| ſhip. And as to the other part in facto, *tis more 
pertinent to be cleared before the Aſſyze. And 
therefore he ſuperſedes his Anſwer, except he be 
enjoined thereto by my Lord Jultice-General. 


Quinto, It is alledged by Mr. Roger Mowat for 


the Pannel againſt the ſecond Alternative of the 
Dittay, That the Pannel ought to be aſſoi Zed, 
and cannot be put to the knowledge of an Aſſyze, 
for alledged hcaring, concealing, and not reveal- 
ing, and not apprehending of the Author of the 
alledged infamous Libel, and alledged divulging 
and diſperſing thereof, as the Dittay bears: be- 
cauſe giving, and not granting, that the foreſaid 
Supplication quarrelled might be found ſcandalous 
againſt Mr. William Haig, the known Author there- 
of; yet quoad this Pannel, who is not, nor cannot 
be found the Author, 1t cannot be lo deciared, be- 
cauſe the Addition of the Act 1594, militats only 
_ ag1inſt ſuch Writings as are manifeſtly, clearly, 
and without doubt or difficulty evident and ſeen, 
and known to be infamous Libels, and at the very 
firſt fight may appear ſuch unto every ordinary 
Underſtanding. But the quarrelled Supplication 
being of a dutiful ſtrain, and ſuch as might be 
miſtaken even by very underſtanding Readers and 
_ Hearers, the addition of the ſaid Act can no ways 
be extended to the Hearers, Concealers, not Re- 
vealers and not Apprehenders. But fo it is, that 
the faid quarrelled Suppiication was delivered by 
the ſaid Author to the Pannel as an humble Sup- 
plication, and given by him to the Earl of Rothes 
as. an humble Supplication, and returned to him 
under the ſame name: likeas the Pannel is con- 
tent to make Faith anent his Knowledge and Con- 


cCeption thercot, that he received and retained the 


fame eo nomine; and therefore cannot be put to 
an Aſſyze upon thefe Points, ſeeing they are Points 
that cannot in reaſon be found capital by the Com- 
mon and Civil Law, but by the ſaid Addition, 
which was made in turbulent Times, and never 
tœok effect, but in continual defuetude, as has been 
ſaid before. And it were very hard, upon ſuch ane 
Act, never practiſed heretofore, to make Noble- 
men and others his Majeſty's good Subjects ob- 
noxious to a Capital Crime. And albeit the ſaid 
quarrelled Supplication might now be found to be 
infamous, yet the finding it now to be ſuch, ought 
not, nor cannot be drawn back to infer the Pain 
of Death upon thoſe who 49a fida did not think 
it fuch, as now it is faid to be by the ſaid Dittay; 
they having 71am & probabilem Tenorentiam, by 
doing that which truly they did, thereby not to 
have incurred the hard and rigorous Cenſure of 
the ſaid Act of Parliament. Secondly, It is al- 
ledged, that Aiſalvitur ought to be granted ut ſu- 
Pra to the Pannel, becaute the Supplication quar- 
relled was never declared her:totore infamous: 
and before it had been declared infamous and ſcan- 
dalous, and by the faid Declarator the Pannel had 
been certified of the Danger, the alledged Having 
and Hearing thereof cannot be now ſuſtained as 
2 relevant Grow:d to inter this Criminal Purſuit 


for a Libel. 
and Pains of Death againſt him, And with reaſon 
it ſhould have been firſt ſo declared againſt him, 
that he, and others his Majeſty's loyal and good 


Subjects, being lawfully warranted by the ſaid De- 
clarator, might have thereafter eſchewed to have 
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offended in that kind. Thirdly, Abſolvitur ought 


to be granted, becauſe the ſaid quarrelled Suppli- 


cation was intended and offered to be preſented to 
his Sacred Majeſty; which intended Offer of the 
ſaid Supplication by the Earl of Rozhes, put the 
Pannel in ſuto, that he could never have ſuſpected 
any Crime or Puniſhment for hearing, keeping, &c. 
to have followed after the ſaid intended Offer: 
and ſo was thereby in optima fide to hear, keep, 
and not to reveal any thing thereanent. The ma- 
king of the which Offer to his Royal Majeſty, in 
the Pannel's Judgment, did then vindicat him that 
he thought nor conceived not the ſaid Supplication 
ſcandalous or ſeditious; ſceing it is preſumed that 
no Man of Judgment or ordinary Senſe and Rea- 
ſon, would be ſo fooliſh as to offer his own Dittay 
to his Prince. 9 8 

And that the Pannel's Innocency may farther 
appear, and that his Opinion and Judgment of the 
ſaid quarrelled Supplication, as he offers to de- 
ciare the ſame then to have been, may be truſted 
above all other Preſumptions that can be adduced 
in the contrair; it is to be remarked, and gravely 
and wiſely conſidered by the Judges, that the Pur- 
ſuer in effect has no other Evidence nor Probation 
of the ſaid Particulars libelled in the ſaid Dittay 
againſt the Pannel, but ſuch as proceed from his 
own Depoſitions made before the ſaid Committee: 
which Point is ſo conſiderable, that in reaſon no 
advantage ſhould ariſe thereupon againſt him, ſce- 


ing he was not obliged thereto, but of his own ac- 


cord. And as in Law a Perſon accuſed criminally 
cannot be compelled either to depone or declare 
at the command of the Judge, ſo the Depoſitions 


given by this Pannel before the ſaid Committee, 


ſhould not be reſpected, in ſo far as the ſame may 
be made ane Ground of the ſaid Dittay, which 
concludes and infers no leſs againſt the Pannel nor 
the Pain of Death. And for the Point of conceal- 
ing and not revealing the faid Writ, de fads the 
ſame was revealed by the Pannel to the Earl of 
Rothes, in ſo far as the fame was appointed to be 
preſented to his Sacred Majeſty, and thereby to 
have been revealed to his Highneſs: likeas accord- 
ingly the Earl of Rothes did offer to preſent the 
ſame, as faid is. In reſpect whereof, abſolvitur 
from the faid concealing and not revealing. ab/ol- 
vitur likewiſe for not apprehending, becauſe, as is 


ſaid before, the Pannel is ready to declare, that in 


his Judgment and Conception he did not think the 
ſaid quarrelled Supplication to be ſuch as it is 
libelled by the Dittay, for the Reaſons before ad- 
duced. And in that reſpect it was hard for him as 
a private Man to take upon him to apprehend the 
Author of a Writing, which before he had not 
conceived to fall within the compaſs of the ſaid 
Act of Parliament. For albeit in Matters of Trea- 


ſon all good Subjects are obliged in Duty under all 


higheſt Pain to diſcover and delate Authors and 
Practiſers thereof; yet in other Matters, in Writ- 
ing, and ſuch like, wherein are doubtful and am- 
biguous Expreſſions, which may ſuffer divers In- 
terpretations and Conſtructions according to the 
Humours, Capacities, and Conceptions of the 
Readers; there is no ſuch Neceſſity poſed by the 
ſaids Acts of Parliament libelled, nor by the Ma- 
kers of the ſame, that a Writing coming to a 


Man *s 


— 
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Man's band whereof he makes not the right 


Senſe and Meaning as others do make thereupon, 
that the ſaid Writing not rightly underitood by 


him, ſhall thereupon. be a Ground of a Criminal 


Purſuit to make him loſe his Life for not taking, 
or not apprehending, or not revealing the Author 
of the ſaid Writ. 
rous and ſingular; it would therefore be carefully 
adverted unto, ſpecially at this Time, and in this 
Caſe; whenas the putting of the ſaid Act in prac- 
tice, ſcems to have the firſt beginning upon this 
Pannel. And the taking and apprehending of 
Leidges has heretofore been dangerous to ſundry 


Appreherders; and is inſtanced by the Earl of 


2: eenſbury and the Laird of Geichtis Practices, for 
taking of Leidges at their own hands. 

It is anſwe. el to that part of the ſaid Dittay 
anent Mr. Hlaig's apprehending of his own Danger 
upon the ſimple ſight of the Committee's Letter 
by the Pannel, that chat cannot make the Pannel ac- 
ceſſary to his Elcape, no more nor his own Con- 

ſent anent the penning of the ſaid quarrelled Sup- 
Plication can make the Pannel Airt and Part of the 
torming and penning thereof ; ſeeing the ſaid Pan- 
nel's ſecond Depoſition bears that he was neither 


upon the Counſel nor Knowledge of his Eſcape, 


and knew not of it till three or four Days after he 
was gone. That Part of the Dittay anent the 
Pannel's receiving of Mr. Haig's Letter, is no way 


the Pannel. Firſt, Becauſe this is not a Matter of 


_ Treaſon, wherein receiving and writing of Letters 
Secondly the Pannel was not pro- 


are prohibit. 
hibit by the Lords of the Committee to receive any 
Letters. 
and delivered to the ſaids Lords, which in Rigour 
of Law he needed not to have done. Fourthly, 
Being produced, they prove nothing againſt the 
Pannel, but are clearly in his favour; becauſe 
Mr. Haig profeſſes himſelf therein to be Author 
and Penner of the ſaid Supplication. 


and avowed in ſome of the ſaid Miſſives, That 
Mr. Haig had the PannePs Approbation and Al- 


lowance to tic making and penning of the ſaid 


Supplication, that is altogether irrelevant, as hav- 


ing no Warrand from the N miſſive Letter, which 


contains no ſuch Affirmation as is libelled. And 
the Pannel craves the Lettcr, bearing that Paſſage, 
| preſently to be read, ſeeing it is in my Lord Ad- 
vocat's hands; which Deſire ſhould be granted, 
becauſe the Pannel has ſeen it, with the reſt of his 
ſaid Miſſives, by Warrand from my Lord Juſtice 
and his Aſſeſſors. 


It is added by Mr. Alexander 3 to the Ex- 


ception, That the Pannel is not guilty of conccal- 


ing, not revealing and divulging of the alledged 
infamous Libel, becauſe the Writing quarrelled 
being in form 'of a Supplication, and uſed as a 
| Supplicaticn by Offer made thereof to his Majeſty, 
who then gave no Signification of any Offence 
therewith, the Pannel is not, nor cannot be 


counted formally a Concealer, not Revealer, or Di- 


vulger cf an infamous Libel, there being no ſuch 
h Knowledge nor Opinion anent the Writing fore- 
ſaid of the Pannel: 
nemo, miſt qui ſcit ſe injuriam facere. Leg. 3. 3. F. 
de Injuriis. Sed acciſatus non habebat hanc ſcientiam, 


ſed juſtam cauſam ci edendi, to think of it otherwiſe - 


as a Supplication, for the Reaſons above rehearſed. 


And as whea any is accuſed of Theft, it is a good 
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Defence to fay, Quod domini voluntate & conſenſu e 


The Preparative ſeems dange- 


Thirdly, the ſaid Letters are produced 


And where 
zit follows in the ſaid Dittay, that it is affirmed 


able to convince to be Author: 


Quia injuriam poteſt facere m 
8 liged to apprehend him ſummarly. 


10 Car. I. 


rem contrettant, ſaltem putavit dominum conſenſ#- 
rum, ome id falſo, foe id vero putet ; expreſſa Leg. 
46. § . de Furtis, maxime duin ſuberat infra cauſa 


ita credenuum. So by the like Reaſon in the matter 


of meddling with the infamous Libel, it muſt defend 
the Pannel, That he had noe Knowledge or Con- 
ſ-ience of ane infamous Libel, and that He had juſt 
and probable Cauſes to think of it as a Supplication 


foe id falſo froe id vero putavit, & generaliter WY 


de obligando queritur, propenſiores eſje debere nos (A 
habeamus occafionem) ad negandum, ubi deliberandes 
ad liberationem, git Arianus, Leg. 47. de Obligatio- 

nibus & Attionihus : ergo in re præſenti rapienda eſt 
"occafio ad liberationem accuſati. Specially anent tlie 
Divulging, becauſe this Point of Dittay anent Di- 
vulging, is not founded upon any Acts of Parlia- 
ment, but only upon the Common and Civil Law, 


and therefore ſhould be decided by the faid Law: 


by which the Defence now alledged for the Panne 
is very relevant. Farder, that part of the Dittay, 


| bearing that the Pannel by ſhowing to Mr. Haig of 
the Warrant of his Citation, did thereby give him 


occaſion to eſcape furth of the Country, is not rele- 
vant; becauſe that which of itſelf is good, may give 
occaſion to Evil: And the Panne bs ſhewing | the 
Warrant of his Citation, is no more nor if being 


verbally cited, he had told Mr. N of his Cita- | 


tion, which 1 is no Crime. 
relevant to infer the Pain and Crime libelled againſt 


It is added by Mr. Foby Nj ber, er the Dittay 
ſubſuming concealing of the Piece quarrelled, is 


contrary to itſelf, bearing the imparting of it to 
my Lord Rathes, of purpoſe to Preſent to the 


King's Majeſty. 
Iris added, that the not apprehending the Au- 


' thor of an infamous Libel, is not relevantly quali- 
fied, by the not taking of Haig; feeing it is not 
libelled, 


be of that nature, or conſpicuouſly or nottourly, 


that the alledged Libel was declared to 


at leaſt to the PannePs knowledge, an infamous 


Piece; and that it was in the Pannel's power to 


apprehend the Author, without incurring any ha- 


zard of Law, for the injurious Interpellation or 


Apprehending of any Perſon, whom he was not 
ſpecially ſeeing the 
not apprehending of the Author of a treaſonable 
Piece cannot import any Guilt againſt the not Ap- 
prehender, who is not able to convince the Au- 
thor of the Crime by lawful Probation, and there- 
fore not obliged to apprehend, ſince he cannot do 
it without the danger of Retaliation, in caſe he ſuc- 


cumb; James VI. Par. 2. cap. 49. And in Law, 


Qui injurioſe interpellit in Fudicio civili tenetur In- 
juriam, F. de Injuriis, Lege 19. Et i Liber pro 
Fugitivo apprebenſus fit, apprehendens punitur. And 
by the like Reaſon the Apprehender of a Party, 
whom he cannot convince by lawtul Probation, is 


puniſhable : And in the Civil Law, he is obnoxious _ 


in the Pains of Lex Julia de Vi publica, and of 
Lex Cornelia de Injuriis. | 
Secondly, The apprehending injoined by Act of 
Parlament is only ſubſidiary, when a Party is de- 


clared Author, and cannot be well apprehended 


by the Judge: And a Party that is ready to delate 
the Author of: an infamous Piece, to the end that he 
may be apprehended by the Judge, he is not ob- 


| "Thirdly, The not apprehending of the bre 
ſaid Author is excuſable : ; becauſe the Pannel was 
enjoined by the Lords of the Committee not 
to divulge the Buſineſs whereupon he was 
8 3 Convencd, 
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iu delifis enormibus id ita hodie ſervatur. 


Leg. Lex Cornelia 5. F. 8. de Injuriis. 
ncver remembred of ſuch an Act, he could never 


Laws. 


— 


convened, and to keep all things ſecret until his 


Depoſition. 


It is farther eiked by Mr. Robert Maagill, anent 


dhe not apprehending, That the Pannel ought to 
be aſſoilzed therefrom, becauſe Freedom is ſo na- 
| tural and favourable, that even amongſt the Romans 


many of their Magiſtrates had not Prebenſionem; 


and that which the Tribunes of the People had, 
it was alſo for the People's Freedom. Gellius, lib. 13. 

cap. 12. Wherein it is certain of the Law, quod nec 

magiſtratibus licet aliquid injurioſe facere, quin injuri- 


arum teneantur. Leg. nec Magiſt. 32. F. de Injuriis. 


nde etiam Captura debet eſſe ex decreto Fudicis & Fu- 


dicia, que reſultant ex proceſſu generalis Inquiſitionis 


debent efſe ſufficientia adCapturam, decerniturqueCap- 
ura ex facti qualitate & debet proceſſus eſſe informa- 


tus licet reus, qui capiendus eſt, non citatus fit : Clar. 
H ultima, Quæſt. 28. & Quæſtione 20. num. 2. Quod 
| If then it 
be ſo, in Magiſtratibus Capturam jubentibus, can it 


be thought that any municipal Law can command 


Apprehenſion, n/t in caſibus de Fure, & ratione com- 


 petentibus ? And fo inCriminibusDecorum enormitate 
jam ſatis conſtat (where the Pannel proſeſſes before 


God) & Jusjurandum purgativum de Jure recipitur, 
„ That he 


have imagined at that time the Piece quarreſled to 
have been of ſuch a ſort, much leſs to be treaſona- 


ble; and remits here to the Diſtinction of Crimes 


propounded in the laſt part of my firſt Exception, 


where Crimes and Pains ought to be ruled in Rea- 
ſon even in municipal Laws; and except in ſuch 
| teditious Speeches, which is the firſt fort of inor- 


dinat Speeches againſt a Prince, Ubi & tractalus ad- 
ee debet, ut in Conjuratione Catilinæ; no Lawyer 
did ever think the Haver, Hearer, and not Reveal- 


er, not Apprehender, to be puniſhable by Death; 


& ut videtur abſurdum. All municipal Eaws ought 


to receive their own Limitations according to 
| Reaſon: and remits here to the ſecond Part of 
my Duply, in fortification of my firſt Exception, 


grounded upon Gailus, lib. 2. Obſervatione 33. a- 
nent the Interpretation of municipal Laws; and 


to the Limitation exponing the Act 134. which 
forbids any Man, of whatſoever Quality, to ſpeak 


in time coming, anent the Government : which 
would be abſurd, if it received not its own Limi- 


tation to ſpeak (about it) in Council and Parlia- 
ment. 


And repeats here again the gracious Acts 
of our dread Sovereign anent the ſurveying of the 


It 18 anſwered by my LordAdvocat to the fourth 


Exception propounded againſt that part of theDit- 
_ tay, whereby thePannel is indicted, and is puniſhable 
by Death; and that by the Act of Parl. 94. for 
not apprehending of Haig the Author of the infa- 
mous Libel, and for not revealing of the ſame, ought 
to be repelled in the hail Members thereof. And 
notwithſtanding the ſame, the Dittay in that part 
is ſeverally and per /e relevant, ought to be put 
to the knowledge of an Aſſize; becaule it is ſub- 
ſumed in the Dittay preciſely, according to the 


Words of the A&, That the Pannel, who knew 


Haig to be Author, did not apprehend, but con- 


ccaled him and it, and not revealed them; and 
allo gave occaſſon to Haig of his Eſcape ; and ſince 


his Eſcape, received divers Letters from him, which 


were concealed till the Pannel was interrogat there- 


upon by the Committee. And where it is alledged 
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in the Exception, That the Dittay is not relevant 
in this point, not condeſcending that the. infa- 
mous Libel was declared to be an infamous Li- 

bel; and in particular, that the Dittay in that part 
is contrair to itſelf, which bears the Pannel to be 
guilty of concealing; and yet bears alſo that he 
delivered it to the Fart of Rothes, to be preſented 
to his Majeſty : It is anſwered, That the Dittay 
is relevant, becauſe it ſubſumes directly according 
to the Act of Parliament, which ſpeaks not of an 
infamous Libel declared to be ſo, but of an infa- 


mous Libel of Speeches, which are ſo really in the 


ſelf. And there is no Contrariety in the Dittay, 
becauſe giving to the Earl of Rolbes is concealing, 
except it were qualified that the Earl of Rol bes were 
ſuch a Perſon to whom the Act of Parliament ties the 
Hearer to reveal, which he is not, not being of his 
Majeſty's ſecret Council. And where it is alledged 
that the true Meaning and Senſe of the Act is only 
to be underſtood of Reproaches and infamous Li- 
bels, which are certainly, conſpicuouſly, and not- 
tourly ſo, and nat of ſuch Speeches and Libels 
which are of a doubtful and ambiguous, or indif- 
ferent nature, which at the firſt View and Hearing 
could not appear to all Men to be infamous ana 
ſcandalous : It is anſwered, That 25 Lex non di- 
Ainguit, nec nos diſtinguere debemus. And ſeeing the 
Act comprehends Reproaches and ſcandalous Li- 
bels, which are ſo really, E non opinione, the 
Judge and Aſſize are obliged to judge and proceed 
according to the nature of the thing prohibited, 
as it's fo really, and not to leave place to fruſtrate 
the Execution of the Law under the Veil of Opi- _ 
nion. And of the Law, ignorantia juris neminem ex- 
cuſat ne quidem in delictis, licet fit ignorantia probabilis 
precipue in atroctoribus ; of which nature this is. 


Neicher can the Pannel pretend excuſe upon the In- 


certainty, Obſcurity, or Ambiguity of the infamous 
Libel ; becauſe this infamous Libel, by the firſt 
View, Reading, and Inſpection thereof, might and 
ſhould have appeared to him to have been of that 
nature. And no Nobleman, or whatſomever Sub- 
ject of whatſomever Quality, being of the Pannel's 
Knowledge, Learning, and Underſtanding, can or 
could juſtly pretend any Doubt orScruple; but that 


the ſaid infamous Libel was, in the firſt View and 


Reading thereof, of the nature of a ſcandalous Li- 
bel, puniſhed by death. And albeit in infamousLi- 
bels againſt Subjects there might be ſomeShadow of 
Excule, Þy reading and looking upon the ſame, 
and receiving thereof either for Curioſity, or to 
learn the Quickneſs of a Wit evil ſet in the pen- 
ning of ſuch infamous Libels But ſuch Excuſes 
are damnable in infamous Libe's which touch 
with the leaſt Aſperſion or Blame the Honour, 
Credit, and glorious Eſtimation of our gracious 
Sovereign. Likeas the Pannel cannot pretend Ig- 
norance, in ſo far as he granted in his Depoſitions, 
that after his receiving thereot from Haig, when he 
did communicate the ſame with the Earl of Rozhes, 
that they found the ſame of ſuch a Strain as ought 
not to be preſented to our gracious Sovereign. And 
where it is alledged that this Act of Parliament 94. 
in the Points of the Addition anent not apprehend- 
ing and not revealing, are not of Crimes puniſhable 
to death by the Common Law ; and that the ſame 
has been in long deſuetude, and out of uſe z that 
ought not to be reſpected, becauſe we are ruled by 
the Laws of the Kingdom, by the Acts made by 
King James the Firſt and King James the Fourth, 
before alledged 3 and there is no Preſcription in . 
Law. Andwhere it ſeems to be adduced to infer 
= Nun proba- 
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be puniſhable to death in the Pannel, not being 


probabilem ignorantiam, it is anſwer'd, Quod omnis 
ignorantia juris eft improbabilis & punibilis. And 
where it is alledged the Pannel habebat ignorantiam 
fafti eamque probabilem que excuſat in deliltis; in ſo. 
far as albeit this infamous Libel was puniſhable to 
death in the Perſon of the Author, yet It cannot 


Author, as he alledges, becauſe it was delivered 


to him as a Supplication, to be preſented to his 
| Majeſty ; and that he preſented it to the Earl of 


Rol hes, who made offer thereof to his Majeſty ; - 


and after returned it to the Pannel, which (as the 


Pannel alledges) put him in tuto & in bona fide not 


4 to apprehend 1 nor to reveal it to any of his 


Majeſty's Council as a ſcandalous and infamous 
Libel, becauſe he did not conceive it to be ſo; 
and is content to depone upon his great Oath, 
That he did not know, nor apprehend the ſame 
to be an infamous Libel : It is anſwered, That the 
Nature and Strain of the infamous Libel muſt be 
the Rule of Puniſhment or Impunity, and not the 
Opinion of the Pannel; the Regroaches, Expro- 
brations, and ſcandalous Aſperſions thereby put 
upon his Majeſty's ſacred Perſon, Eſtate, and Go- 


vernment, being ſo nottour, evident, and conſpi- 
cuous, that neither the Pannel, nor none of his 


Knowledge and Judgment, could pretend Excuſe 
or Ignorance in the reading thereof; Et eſt igno- 
raniia maxime inexcuſabilis neſcire hoc quod omnes 
ſciunt: but ſpecially in the Pannel, who adverted 


29 it narrowly, and heard it not ſimply ſpoken, 


but had it delivered to him in Writing, which he 
keeped, copied, and adviſed with, and found the 
Strain thereof of that nature, as was not fit to be 


preſented to his Majeſty. And where it isalledged, 


That the Pannel cannot be puniſhable to death for 


not apprehending of Haig, and not revealing of 


him and his infamous Libel, except it had been de- 
clared to have been in famous, and Haig to have 
been the Author thereof; and that the apprehend- 


ing of Haig in a matter ſo obſeure and doubtſome, 
would have becn dangerous to the Pannel er 
| Toalcwaliny Or Retaliation, ordained by the Act of 


Parliament of King James, his Majeſty's bleſſed 


Father, of happy Memory, Parl. 2. cap. 49. It is 


anſwered, That Act of Parliament requires no o- 
ther Declarator but the real Nature and Quality of 


the Speeches and infamous Libel ; neither could 


there have been Danger in apprehending, being 
warranted by the Law. And where it is alledged, 
That all depends upon the Pannel's Depoſitions, 
which he made voluntarly for Satisfaction of the 
Lords of Committee, and that therefore he muſt 
have yet place to clear his own Depoſitions; and 
that for clearing thereof, he is ready to depone, by 
his great Oath, that at the Receipt of the ſaid in- 
famous Libel, he received the ſame as a Supplica- 
tion, and ſo keeped it, and retained it: It is an- 
ſwered, That the moſt ſubſtantial Part of the Dit- 


tay is founded upon the nature of the infamous Li- 
bel, and not upon the Pannel's Depoſitions; 


wherein his Denial of Knowledge upon Oath can- 
not liberat him from the Puniſhment of Death con- 
tained in the Act of Parliament. | 


drawn back, but was fo from the beginning. 
And where it is alledged, that albeit in Matters 


of Treaſon all Subjects are obliged to delate, yet 
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not in Matters which are doubtſome, but certain; 
it is anſwered, That this is certain, & de jure & de 
fatto : de jure, becauſe commanded to apprehend 
under the Pain of Death; de facto, becauſe of the 
ſaid infamous Libel, which is really and of the 
own nature ſo. | h | . 


And where it is alledged, that Cr dulitas in Fur- 


tis præbet cauſam probabilem, for the which the Text 
of the Laws are adduced ; it is anſwered, Quo 
zla Credulitas probanda eſt aliter quam per Furamen- 
tem i.. S 
And where it is alledged, that proniores eſſe de- 
bemus ad liberandum; it is anſwered, That this has 
no place in atrocioribus, and which are ſo clear aud 
1 nn EET, > 
And where it is alledged, that the Pannel ought 
to be aſſoilzed for not apprehending and not re- 
vealing, becauſe he did reveal it to the Earl of 
Rothes, who did make offer of it to his Majcſty ; 


it is anſwered, Quod nullo modo relevat, in reſpect 
of the Act of Parliament which ordains the reveal- 


ing to be to a Counſellor, which Kothes was not. 
And the Offer to his Majeſty by the Earl of Rothes 
non relevat, except it be alledged, that the Earl of 
Rothes offered it to his Majeſty as a ſcandalous Li- 
bel, to be puniſhed conform to the Act of Parlia- 
ment; which is not nor cannot be alledged. And 
ſuppoſing that this revealing by the Earl of Rozhes 
to his Majeſty might be ſuſtained as lawful for pro- 
curing Impunity from the Act, which is not 


granted; yet the Pannel is puniſhable to death 


upon the other Member, for not apprehending of 
Haig, whom he in his Depoſitions declared to have 


been the Author thereof, and whom he might have 


apprehended, both at the time of receipt thereof, 
and alſo at the time when the Pannel ſhewed to 
Haig the Warrand of his Citation before the Com- 


mittee, he having him then in his power. And 


where it is alledged, that he could not apprehend. 
him then, in reſpect of the Command given to the 
Pannel by the Committee, to acquaint no Perſons 
with the Cauſes of his Warning ; that cannot be 
adduced for an Excuſe, but rather makes the Pan- 
nel inexcuſable, becauſe he tranſgreſſed the Com- 
mand of the Committee in ſhowing of the Warrand 
to Haig, and yet did not apprehend him ; bur 
ſhowing of the Warrand, gave him occaſion to 
eſcape. And where it is alledged, that giving of 
occaſion is not relevant, and allo that receiving Let- 
ters from him (not being in a Matter treaſonable) 
is not puniſhable ; it is anſwered, That theſe Cir- 
cumſtances are not eſſential Parts of the Dittay per 
ſe, but uſed as Adminicles to aggravate the Pannel's 


Crime in not apprehending of Haig, and entertain- 


ing with him Correſpondence after his flight. 
And where it is alledged the Letters, if they 


were produced, would prove nothing againſt the 


Pannel, but in his favours, uon eſt bujus loci, be- 
cauſe now we are only upon the Relevancy of the 
Dittay. But when they ſhall be uſed in the pro- 
per Place before the Aſſize, it will be clear, that 
the ſame make rather againſt than for the Pannel, 
in reſpect whereof the ſaid fourth Exception, and 


| ___.__ hail Members thercof ought to be repelled, 
And where it is alledged, that albeit the Juſtice Oo 
ſhould find this Libel ro be infamous now, yet it 
cannot be drawn back to the time of his Receipt 
from Haig ; it 1s anſwered, That it needs no De- 
claration of Judge, and conſequently is not to be | 
dalous againft Haig the Author; yet quoad the 


It is duplyed by Mr. Roger Mowat, in fortifica- 
tion of the Defence proponed for the Pannel, bear- 
ing, that giving and not granting that the fore- 
faid Supplication quarrelled, might be found ſcan- 


Pannel cannot be found, becauſe the Addition of 
the Act 94 militats only againſt clear Writings, 
ET 5555 8 | dcilearly 
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clearly known to be infamous; and at the firſt 


this appears not fo, being of a doubtful Strain, as 
_ the Exception bears. | 


Whereunto it is replied, that the hail Members 5 
the Dittay bears, the ſaid Reply ſhould be repelled 


of the Dittay, anent hearing, not revealing, not 


apprehending the Author, are feverally relevant, 


in reſpect of the Act of Parliament; whereupon it 
is fablum2d, that the Pannel knew Haig to be the 


Author, and did not apprehend him, but concealed 


and revealed neither him nor the ſaid alledged Li- 
bel, and ficklike occaſioned his Eſcape, and re- 


ceived Letters from him ſince. It is duplyed, that 


the ſaid fourth Alleadgance proponed for the Pan- 
nel, ſtands relevant in the hail Members thereof, 
notwithſtanding of the ſaid Reply founded upon 
the ſaid Act of Parliament; and the Pannel refers 
 himlelf to the faid Exception and hail Members 
thereof, to be judicially pondered and conſidered. 
And farther alledges, that the faid Reply is not 

relevant, bearing that that Part of the Subſump- 
tion of the Dittay is founded upon the ſaid Act, 
bearing, that th: Pannel knew [aig to be the Au- 
thor, and did not apprehend him: Becafiſe albeit 
the Pannel knew him to be the Author, as his De- 
- poſition bears in theſe words, that he took him 


to be the Author; yet it followeth, not by good 


Conſequence in Law or Reaſon, that he took him 
ro be the Author of this as a ſeditious and ſcanda- 
lous Libel, as my Lord Advocat in his Replies 
bears hardly upon us, which were to take Contro- 
_verſum pro Confeſſo : And fo the Pannel ſtill abiding 
by his former Defence, acknowledges, that if he 


had known the Libel to have been infamous, he 


was ticd to the ſtrict Obſervance of the Act of 
Parliament made againſt Libels of that nature and 
kind. But ſcring the Pannel was ſtill denied all 

uch Knowledge as is inforced upon him by the 


Dittay and Reply, and that it is againſt Reaſon. 


that any furder Knowledge of a Writing ſhould be 
inforced upon a Party, oth:rwife than he declares 
himſelf, and has declared ad initio; for he has ſcill 
alfirmed, and yet does afirm, that he never con- 

cci ved that quarrelled Writ to have been infamous, 


or to have carried or rubbed any Aſperſions upon 


| his ſacred Sovereign; which if he had perceived, 
he would rather have loſt his Life before he had 


concealed one jot thereof, as he was bound in Da- 


ty. And ſo ſceing the Gloſs and Commentar of 
his Knowledge of the ſaid Libel, muſt always be 
referred to himſelf, and not by the Gloſs made in 
the Dittay, importing no leſs than the Loſs of 
his Life; the ſaid Reply ought to be repelled, 
unleſs it were alledged that the Pannel, by his 
Knowledge and by his Underſtanding, had per- 
ceived the ſaid Libel to be as the Dittay bears, 
which he profeſſes he never did. For if this 
Ground hold, that all Men reading Writings 
ſhould have a like Knowlelge thereof; and that 
any reading a Writing ſhould underſtand all the 
Senſe or Commentaries that could be made there- 
upon, or elle to incur ſuch Pains as might follow; 
this Inconvenience might enfue, that Bairnes, or 
mere Ignorants or Fools, reading Writings of this 
| Kind and nature, might incur the KIf-fame Dan- 
gers; Which is a great Inconvenience, for certainly 
they know no better: and by their Knowledge 
they apprehended not the Danger, which wiſer 
and more learned Men prying more narrowly 
thereinto, did perceive and find out. For it has 
_ pleaſed God to give every Man his own particular 
Knowledge, and not all Knowledge to one. And 
8 of were !<plied, that the Panel either by 
. _ 


for & Libel, 


that part of the faid Defence, 
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Word or Writing had ſignified or expreſſed any 
other Knowledge or Conception of the ſaid quar- 
relled Writing, which may verify againft him that 
he acknowledged the ſame to be ſcandalous, as 


as irrelevant. And the Conception and Knowledge 


of the faid Writing muſt neceſſarly be referred to 


the Pannel's own Declaration; whoſe Life and. 
Fortune cannot be taken away upon another Man's 
Expoſition of a Writing, which the Pannel is con- 
tent to make Faith that it never entered in his 
Judgment or Senſe to know that to have been the 
Meaning ; which if he had known, he could not 
but at the firſt view have fulfilled and obeyed the 
Law ſet down in the faids Acts, as his Diſpoſition, 
and his Carriage, and his bygone Actions clearly 
evince, and needs no further queſtioning. In re- 
ſpect whereof, the ſaid Reply ought to be repelled, 
as altogether irrelsvant, for the Reaſons before 
alledged. 

And where it is replied by my Lord Advocat, 
That the giving of the ſaid infamous Libel by the 
Panncl to the Earl of Kues, is de facto conceal- 
ing, except the ſaid Earl were ſuch a Perſon to 
whom the Act tyes the Hearer to reveal; which 
he is not, becauſe he is not ane Coanſellor :; to that 
it is duplyed, That the ſaid Reply is no ways re- 
levant, becauſe albeit the ſaid Act of Parliament 
expreſſes a number of kinds of Perſons in place, 
ro whom the Crimes probivit by the ſaid Att are 
to be revealed ; yet it excludes not other Perſons, 
but that ſuch Crimes may be revcaled to them as 
well as to the Perſons contained in the Act: and 
the revealing thereof to other Perſons would be 
counted good Service, and not taken for a Fault 
in the Revealer. Secondly, The ſaid Earl, to 
whom the ſaid Writ was revealed, albeit he be 
not Privy Counſellor, yet by the Laws of this 
Country he is born a Counſellor, and was fo at 
the making the ſaid Act, as all the Earls in 
Scotland were then : and therefore the revealing to 
the ſaid Earl may be eſtimat to have been done 
conform to the ſaid Act. Thirdly, The ſaid Earl 
is ane Sheriff, and by the Act of Parliament the 
{aids Crimes are ordained to be revealed to Sheriffs, 
as one of the Perſons mentioned in the fad Act: 
and therefore the Delivery of the ſaid quarrelled 
Writ to the Earl of Rothes by the Pannel, is clear 
revealing, and not concealing 3 at the leaſt is ſuch 
revealing, that in Law and Juſtice ſhould liberat 
and free the Pannel from the Crime libelled in the 
Dittay, and from the heavy Pain that follows 
thereupon, being no leſs than the Loſs and Tinſel 
of his Life. | e 

And where it is replied by my Lord Ad vocat to 
earing that the 
Act of Parliament is of notorious and known ſc- 
ditious Libels, and not of doubtſome and ambi- 
guous Writs, which in reading may ſuffer divers 
Senſes and Conſtructions, of the which laſt kind it 
is alledged that the Writ quarrelled is: to the 
which it is repiied, Mi Lex nen diffinguit, neque nos 
diſtinguere debemus. And ſeeing the Act compre- 
hends Reproaches and ſcandalous Libels, which 
are really fo, & nov in Opinione ; the Judge and 
Aſſyze ſhould proceed according to the thing pro- 
hibited, and not leave place to the Veil of O- 
pinion : To that part of the ſaid Reply it is duply- 


ed ut ſupra, That albeit the ſaid Act comprehends 
reproachful and ſcandalous Libels, which are really 


ſo ; yer it follows not, for the Reafons adduced ia 
the firſt Duply made to my Lord Adyocar's firſt 
| Nnn 2 Reply. 


— 
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Reply immediately preceding, which I here repeat 
brevitatis cauſa : for here is all the Controverſy, 
Whether my Lord Advocat's Opinion in the Dit- 
tay, or the Pannel's Opinion in the Defence a- 
gainſt the Dittay, ſhall carry the greateſt force, 
ſceing they are both different Opinions. And it 
ſeems moſt favourable and moſt reaſonable, that a 


Nobleman's Life being quarrelled and drawn in 


queſt ion and hazard upon the Interpretation and 
Commentary, that the Pannel ſhould have the pre- 
| ference anent the Interpretation, for preſervation 


of his Life, Honour, and Eſtate z eſpecially in . 


reſpect that it is not only ſimply offered, that he 
ſhould declare the true meaning, which he always 
knew and underſtood, of the ſaid Writing, but 
likewiſe offers ro make Faith thereupon. And as 
this is moſt reaſonable, ſo it ought to be favour'd 
upon the Pannel's part in this Caſe, ſo heavy and 


ſo dangerous to him; for it is not denyed, but the 


Act prohibits the hearing, having, concealing, &c. 
of infamous and ſcandalous Writings 3 but this 


Writing guoad eum cannot be called fo : neither 


prohibits the Act, that Readers of ſuch Writings 
ſhould otherwiſe read, know and underſtand the 
ſame, nor according to the Knowledge that it has 


pleaſed God to give them. 


. 


And to that part of the Reply, bearing that the 


Pannel cannot pretend Excuſe upon the Uncer- 
tainty and Ambiguity of the ſaid quarrelled Wri- 


ting, becauſe by the firſt view it might and ſhould 
have appeared to him to have been of that nature 3 


albeit in Libels againſt Subjects there might be 


ſome Excule by reading, retaining, and looking 


upon 'em; yet the Pannel cannot pretend Igno- 


rance after the receiving thereof from Haig, and 


communicating the fame to the Earl of Rozhes, that 
they found it of ſuch a ſtrain, as ſhould not be pre- 


ſented : Ir is duplyed, That this part of my Lord 
Advocar's Reply doth unwillingly force the Panne 
to fall upon the Expoſition of the Words of the 
ſaid Libel ; which cannot be eſchewed, in reſpect 


of that part of the Reply, bearing that by the firſt 
View it might and ſhould have appeared to him to 


have been of the nature of a ſeditious Libel : which 
the Pannel flatly refuſes, and is formally contrair, 


becauſe he never took it to be ſo; for the firſt words 
of the ſaid quarrelled Writ ar thir, (theſe) To the 
King*s moſt Excellent Majeſty, the humble Supplication 
of the Lords and others Commiſſioners of the late Par- 
lament, humbly - ſheweth, &c. And theſe being the 


firſt words of the ſaid Writing, if in reaſon it may 


be affirmed that the Pannel cannot pretend Excuſe, 
becauſe by the firſt view that Writing containing 
theſe words; if, I ſay, it might and ſhould have 
appeared to him to have been a ſeditious Writing, 
the Pannel remits himſelf about it to the wiſe and 
judicious Deliberation of the Judges and noble 
Auditors. 
now not to be repeated, the Pannel declares that 
he never took the ſaid Writing in his Opinion and 
Judgment for any other kind of Writing or Libel, 
but for ane humbleSupplication and Remonſtrance, 
in all humility to have been preſented to his ſacred 
Majeſty; and which accordingly was delivered 
to the Earl of Rothes, to have been preſcated and 
by him offered to his Majeſty, and refuſed in man- 
ner contained in my Lord Advocat's own Declara- 


tion of his ſacred Majeſty's own Speech and Words 


uttered to the ſaid Earl of Rothes, the time of the 
offering thereof : whereupon the Pannel takes In- 
ſtruments. And fo the ſaid quarrelled Writing 


not being at the firſt view ſeditious, as is libel- 


4 


For as it has been oft ſaid before, and 


led in the Dittay, and contained in the Reply, but 


in the faid firſt Words being a moſt humble Sup- 


plication ; the Pannel moſt juſtly pretends Excuſe, 


that ſeeing de fats the ſaid firſt words are not ſedi- 


tious at the firſt view, that therefore he ought not 


to be convened by this Dittay, as Haver, Hearer, 


and Concealer of the ſaid ſeditious Writing; but 
ought to be ſuffered and permitted to make his 
own Interpretation, that he never thought it ſo ; 


and therefore cannot be purſued criminally upon 


his Lite therefore, as the Dittay b-ars, | 
And at that part of the Reply, bearing that al- 
beit in Libels againſt Subjects there might be ſome 
Excuſe by reading, receiving, and looking upon 
the fame ; yet the Pannel cannot pretend Igno- 
rance, in reſpect of his Depoſitions, after receiving 
from Haig, by communicating the fame to the 


Earl of Kothes, that they found it of ſuch a ſtrain 


as ſhould not be preſented : to that it is duplyed, 
That the ſaids Depoſitions make nothing againſt 
the Pannel; for the Pannel did never deny the 
Receipt of the ſaid quarrelled Writing from Haig, 
nor that he did communicate the fame to the 
Earl of Rothes, and that they found it of ſucli 
a ſtrain as ſhould not be preſented. But the 
Times being diſtinguiſhed, the Doubt is ſoon 
ſolved : for the Depoſitions apparently expreſs 
not the Times. For the Pannel did not de- 
pone, That before delivery of the ſaid quarrel- 
led Writing to the Earl of Rothes, and before 
the Earl of Nolbes his intended Offer thereof to 
the King's Majeſty, that they found it of ſuch 
a ſtrain as ſhould not be preſented : but that Con- 
ference betwixt the Earl of Rotbes and the Pan- 
nel, was long after the intended Offer and Re- 
filing. At which time, upon the occaſion of 
the Harſhneſs and Miſconſtruction of ſome Words, 
that Speech was uttered betwixt them; and from 
that time furth, nothing further followed. And 
therefore the Pannel's Depoſition makes nothing 
for the ſaid Argument, That the Pannel could 
not pretend Ignorance : in reſpect whereof, the 


ſaid Reply, and hail Members thereof, out to be 
repelled. . 33 0 | 


It is farther duplyed by Mr. Alexander Pearſon, 
That where it is replied by my Lord Advocat, 
that the Pannel's Opinion of the Writing, and the 
alledged probable Cauſe of his Ignorance to be 
a ſcandalous Libel, adduced, cannot defend the 
Pannel from concealing, &c. becauſe the Writing 


in itſelf is really icandalous, and at the firſt view _ 


might and ſhould have appeared in that nature to 
any Man of the Pannels Underſtanding ; and who 
can pretend Opinion aeſciendo hoc quod omnes ſciunt ? 


It is anſwered, That the Pannel's Opinion of the 
Writing, and the probable Cauſes of his Tgno- 
rance of the ſame to be ſcandalous, does defend 


the Pannel from the Crimes libelled, not only for 


the Reaſons and Laws already adduced, in the 
matter of Injury and other Crimes, which are moſt 


pregnant; but alſo becauſe no Capital Crime what- 


ſoever is or can be committed ne dolo, whereof the 


Pannel is altogether free in all forts thereof; Eta 
dolo vero & a dolo preſumpto ex qualitate facti. 4 
dolo vero, which the Pannel's innocent Intention 


evinceth in the Defences proponed for him in the 


ſecond Exception; and there he is purged abun- 
dantly, for the Reaſons contained therein, which 
ate here repeated brevitatis cauſa,  _ 
De Juſtice and Aſſeſſors continues this Dyet till to- 
 morrow, the 126 Inſtant. „VV, 


Curia 
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capital Puniſhment, _ 


Curia legitime affirmata, ſhe ſaid 12th of De- 
— cember, 1634, Sc. 


It is alledged by the ſaid Mr. Alexander Pearſon, 


and duplyed by the Pannel, Secundo, That the faid 
Pannel is free a dolo præſumpto, quia tunc preſumitur 
| dolus ex qualitate fadti, ubi quis facit quod ſcit vel 


ſcire debet ſe non debere facere : At in propaſito noſtro 
nulla ſcientia nec conſcientia criminis in accuſato, nec 
ignorantia ejus quod omnes intelligunt. But moſt juſt 
and probable Cauſe of Ignorance of the Writing to 


be ſcandalous, which would have affected even the 


wiſeſt and molt ſagacious then; although now ex 


| Poſt facto, by Pregnancy and Vivacity of Spirit, 
the Writing quarrelled being ſearched unto exactly, 
the ſame being interpret by the Dittay, and urged 


upon the Pannel as ſeditious ; which Interpretation 


no of it, cannot make damnable the Eſtimation 
and Opinion of the Writing quarrelled, which it 
had of before amongſt Men of common Under- 


ſtanding, to make culpable of capital Crime: Quia 


Iiijuriarum Aſtimatio non addit tempus quo judicatur, 
fed ad id quo fatta et referre debet ; Expreſſa Leg. 2 1. 
F.. de Injuriis, Et nunquam creſcit ex poſt facto pre- 
 zeriti Delicti Aſtimatio. 
Pannel, upon Error of Judgment, ſhould incur 


And it is hard that the 


Where it is replyed by my Lord Advocat, That 


the Pannel cannot pretend Ignorance of the Wri- 


ting quarrelled, b-cauſe by his Depoſition the 7th 


of June, he has declared that he thought it not fit 


to be preſented to his Majeſty 3 it is anſwered, 


That the Reply is not relevant, and that the Pan- 


nel then thinking it not fit to be preſented, hin- 


ders not but the ſaid Writing being thought fit by 
__ others to be preſented to his Majeſty, and indeed 
offered to his Majeſty, the Pannel thereby was con- 


firmed the more to think of it as a Supplication, 


and may make the Defences thereupon, upon his 
Credulity foreſud. _ | e 


WM here it is reply'd by my Lord Advocat, Quod 
omnis Ignorantia juris eſt improbabilis & punibilis, 


and that the Pannel can pretend no probable Igno- 
rance thereof; it is anſwered, That the addition 


of the Act of Parliament 94, anent Concealers, 


whereupon this part of the Dittay is only founded, 


had never Strength nor Vigour of Law, (never be- 


ing yet practiſed againſt any fince the firſt making 
thercof) but being as it were by deſuetude aboliſh- 
ed, vt ſupra in our firſt Exception, ſhews that the 


Ignorance thereof is neither improbable, nor pu- 
niſhable againſt the Pannel. „„ 
Where it is replyed by my Lord Advocat to 


that part of the fourth Exception, bearing quod 
Credulitas in furtis præbet cauſam probabilem, and 


that by parity of Reaſon it ſhould have place alſo 
in the matter of infamous Libels; to the which 


it is replyed, Quod illa Credulitas aliter probanda eſt 


quam per Furamentum Rei : It is anſwered, That the 


 Vannel urges not his Credulity of the Writ quar- 


relled upon his own Declaration only, but alſo up- 
on other Circumſtances, Evidences, and Preſump- 
tions, already adduced in the ſaid fourth Exception 


and former Defences; which clearly evinces the 
his Ignorance thereof; albeit he read the ſame, 


Pannel's Credulity, and the Juſtneſs thereof. 
Where it is replyed by my Lord Advocat to that 


part of the Exception, proporting the Words of 


the Law where it is ſaid, Vi de obligando & liberan- 
do queritur, propenſiores eſſe debemus ad liberandum ; 


do the which it is replyed, That the Law cited has 


Por a Libel. 


no place in clear and manifeſt Crimes, as this is: 
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It is anſwered, that the Reply rakes Controverſum 
pro Confeſſo, That the Crime whereupon the Pan- 
nel is accuſed is clear and manifeſt, which it is 
not; but in the Notion of a Crime (if any there be, 
which we do not grant) the ſame is moſt abſtruſe 
and obſcure : and if any Clearneſs be, it is for the 
Pannel's Innocency ; in reſpect whereof, theExcep- 
tion ſtands relevant, notwithſtanding of the Reply. 


It is further duplyed by Mr. Roger Mowat, to the 
Reply made by my Lord Advocat to that part of 
the ſaid fourth Defence, bearing that the Pannel is 
not puniſhable for not apprehending and not re- 
vealing, upon an Act become in deſuetude, becauſe 
the Leidges are ruled by the Laws of the King- 
dom, as the Acts of K. James I. and K. James IV. 


bears; and that there is no Preſcription in Laws, 


and that omnis Ignorantia juris eſt improbabilis & 


punibilis : It is duplyed, That albeit the Leidges 
are and ſhould be ruled by his Majeſty's Laws, yet 
where Laws are become in deſuctude, and have 
never been practiſed, the Leidges ought to be 
certified thereof, and new Intimation ought to be 
made, as in the firſt Defence at length is con- 
tained. And neither of theſe can be alledged in 
this preſent Caſe; and therefore the dangerous 
Conſequence of this and the like Laws ought to 
be prevented before the ſame be practiſed, which is 
the Mind of the Law-giver. And to that, bear- 


ing that there is no Preſcription in Laws; it is 
duplyed, That Deſuetude muſt be eſtimat equi- 
pollent to the Preſcription of Laws obſcure, or 
that are not in daily cuſtom. And where it is re- 


plyed againſt probable Ignorance, Quod omnis Igno- 
rantia juris eſt improbabilis & punibilis; it is duplyed, 
That Ignorantia juris in damnis vitandis non nocet: 
and this is our Caſe. And where it is replyed to 
that part of the ſaid fourth Defence, bearing that 
the Pannel had probable Ignorance, the Defence 
ought to be repelled, becauſe the Nature and 
Strain of the quarrelled Writing muſt be the Rule 
of the Puniſhment or Impunity, and not the Opi- 
nion of the Pannel; Et quod eft Ignorantia maxime 
inexcuſabilis neſtire hoc quod omnes ſciunt : It is du- 


plyed to the ſaid Reply, That the Pannel ſtill con- 


tends that the Nature and Strain of the Supplica- 
tion quarrelled may be the Rule of his Puniſhment 
and Impunity, according to his Opinion of the 


right Meaning and Senſe that he made thereof, for 


the Reaſons already adduced in the former Duplies 


immediately preceding; wherein the Pannel con- 


tends, that with reaſon he himſelf muſt be the only 
Trucheman and Interpreter of the ſaid Writing, 
in caſe any other Commentar or Interpretation be 
made thereof, containing ſuch a Senſe and Mean- 
ing, as being received and admitted, will bring 
upon him the Puniſhment of Death : which Duply 
is here repeated brevitatis cauſa. 

And where it is replyed, That the Reproaches 
and Exprobrations therein contain'd are ſo nottour, 
that the Pannel nor none of his Judgment could 
pretend Ignorance on the reading thereof ; it is du- 
Pa ut ſupra, That the Pannel refuſes his having 

nowledge of any ſuch Reproaches, and profeſſes 


and others likewiſe of better Judgment than him- 
ſelf, who did never obſerve nor find out the like, 
according to their Judgment and Underſtanding. 
Which Reproaches and Scandals, it they had per- 
ceived and remarked, (as they did not) yup 
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have touched them as hear ds any other of his Ma- 
jeſty's Subjects Whatſoever of their Quality or 


Degree : but ſeeing the Pannel, and the reſt of the 
Hearers and Havers of the ſaid quarrelled Sup- 
lication, pretend their Ighoratice - foreſaid of any 
uch Knowledge, as is now expreſſed in the faid 
Pirtay ; the Purſuer can never be heard to force 


any other Knowledge upon them, to that end that 


" 


they may be found guilty of the Crime libclled, 


and Puniſhment of Death therefore. 


And where it is replyed, That it is Tenorantia 


maxime inexcuſabilis neſcire hoc quod omnes ſciunt; 


it is duplyed, That my Lord Advorat will do well 
to apply that Rule to the preſent Cale, and ſhow 


quid fit hoc quod omnes ſciunt. For if his Lordſhip 
means by his Dittay, then that Rule can have no 


Place here, becauſe no Man knew any ſuch Goſſcs 


or Interpretation of the ſaid Supplication, but the 
Purſuer himſelf, before the coming furth of the 
ſaid Dittay. And if before that time many were 
of another opinion, concerning the meaning of the 
ſaid Supplication ; then my Lord Ad vocat cannot 


be heard to ſay, that it was Ignorantia maxime in- 


excuſabilis in the Pannel neſcire hoc quod omnes ſciunt, 


ſeeing no Man knew that which was ſet down in 


the ſaid Dittay, but my Lord Advocat himſelf: and 
many knew, and yet know, that the ſaid quarrelled 
Supplication in their Judgments and Conceptions 
carried with it no ſuch Meaning or Conſtruction. 
And where it is replyed, That the Pannel's De- 
fence, ſounded upon his Depoſitions which he 


made voluntarly for ſatisfaction of the Commit- 
tee, cannot be reſpected, becauſe the moſt ſub- 


ſtantial parts of the Dittay are founded upon the 


ſaid quarrelled Suplication, and not upon the 


Pannel's Depoſitions; and that his Denial of 
| 3 by Oath, cannot liberat him from the 
Pain of Death: It is duplyed, That albeit many 


lubſtantial Points of the ſaid Dittay be founded 


upon the ſaid Supplication, yet they are founded 
upon the PannePs Depoſitions alto. And albeit 


the ſaid Dittay quarrels and impugns the ſaid Sup- 
_ plication in ſundry Paſſages, which the Pannel doth. 
not maintain as they are expreſſed in the Dittay, 


becauſe when he and the other Supplicants read 
and heard the ſaid Supplication, they found no 
ſuch meaning in it; and they leave the Defence 
of that Commentaay to the Author himſelf, and 
declare ut ſupra by their Judgment they found it 


not of ſuch a ſtrain as the Dittay bears: The De- 


claration ought now to be received, for clearing of 
the Pannel and remanent Supplicants from all Suſ- 


picion of ſuch Knowledge as the Dittay bears 
upon them, for the Reaſons foreſaids, contained 
in the former Defences and Duplics. In reſpect 


whereof, the ſaid Reply ought to be repelled, in 


reſpect of the ſaids Depoſitions already given, and 


of the Pannel's Declaration upon Oath, which he 


now offers to give. ES „„ 
Where it is replyed to that part of tlie ſaid 


Defence, bearing that albeit the ſaid alledged Li- 


bel ſhould be now found to be infamous, yet can- 
not be drawn back, That there needs no Declara- 


"'s © 


ledge addreſſed the ſane to be preſented to his 
Sacred Majeſty, as the faid Defence bears. Aud 
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ſo what has been found out ſince to be therein by 


the Purſuers, and thoſe of deeper Wit and Know- 


ledge than the Pannel and other Supplicants, can- 
not be laid to their charge; for whom all Preſump- 
tions are moſt clear and evident, that the Pannel_ 


had never ſo much as one Thought or Opinion, as 
contained in ide Dita gr 

Where it is replyed to that part of the Excep- 
tion founded upon the Inſtance of Treaſon, as the 
fame bears; it is duplyed, That my Lord Advo- 


cat in that Anſwer takes Controverſum pro Confeſſo, 
ever taking this tor a ground that the Supplication 


is ſeditious and ſcandalous, and ſo to be reputed 
and holden againſt the Pannel and others in the 


like Cafe, which is ftili denyed, for the Reaſons 
before adduced. Where it is anſwered by my Lord 
Advocat, That that part of the ſaid Defence anent 


the revealing to the Earl of Rethes is not relevant, 


in reſpect of the Act of Parliament; it is duplyed, 
and ought to be repelled in reſpect of the former 
Duplies anſwering this Point, That Earls, the 
time of making the laid Act, were born Counſcl- 


lors; and that the Earl of AK, was a Sheriff, 


which the Act allows. © e Te 
And where it is replyed, That the Offer to his 
Majeſty non relevat, except it were alledged that 
he offered it as a ſcandalous Libel ; it is duplyed, 


That the ſaid Reply is no ways relevant, becauſe 
it was ſufficient by preſenting it to his Royal Ma- 


jeſty to reveal the ſame in that manner: And it 
cannot be now known whether it would have been 
ſo thought by his Sacred Majeſty, albeit he refuſcd 


the ſamen; but it is certain that the Pannel and 


the Preſenter would never have preſented the 
ſame, if they had thought it ſcandalous. And 
that part ct the Defence, bearing that it was re- 
vealed by the preſenting, needs not to bear that ir 
was offered to be preſented as ſcandalous, for that 
was not their End, neither had they any ſuch 
Meaning by the faid prefenting ; their Intention 
being, as is ccntained in the ſaid Defence, to have 
it preſented as an humble Supplication, to receive 
a gracious Anſwer, as other Remonſtrances had 


gotten before. And fo there is no neceſſity to 


O 


alledge it was to be preſented as a ſcandalous 
Libel. EE 8 f | 


And where it is replyed, That (granting) the 


ſaid Revealing to his Majeſty might have been fuſ- | 
tained as lawful, yet the Pannel is guilty of Death 
tor not apprehending 3 it is duplyed, That the 


ſaid Reply is not relevant, becauſe if the ſaid re- 


vealing was lawful, ergo there was no neceſſity of 
apprehending; for the words of the Act of Parlia- 
ment anent the Prohibition are alternative. And 
albeit, as it is anſwered before, that the Panne! 
thought Mr. Haig to be Author, yet in reſpect of 
this Coriception of the ſaid Libel, he thought him 
not to be ſuch an Author as merited Apprehenſion, 
becauſe the ſaid Libel in his opinion fell not within 
the ſaid Act of Parliiment, 
mer Anſwer, and the two Practicks about the ap- 


jate Lord Mexwels Practick, who having appre- 


hended by virtue of a Conimiſſion, was notw ith- 
| ſtanding forefaulted therefore. „ 
Reply, bearing that my Lord Advocat 


10 6 
granted that the Circumſtances of the Receipt of 
Haig's Letter are not eſſential Parts of the Dittay 
per ſe, but uſed as Adrminicles to ag 


S 


Pannels Crime of not apprehending, and giving 


him occaſion to eſcape, and entertaining of Cor- 


reſpondence with him thereafter : it is duplycd, 


47 


2 


e mat 


And repeats his for- 


pn g of free Leidges; adding thereunto the 


oravat the 


5 
v 
#4 
AP 
5 
1 
£4 
FS : 
*% 2 , 
„ „ 55% 
5 
2  , 
SES 
es 
IE. ' 
1 
7 NM 
N 
128 
97 
s Py 
2 1 
2 
5 
27 I » 
3 
28 * 
1 
\ 
8 


1634. Scotland. 


That the Pannel and his Procurators accept of the 
ſaid Anſwer, and proteſt that no reſpect be had 
tthereto, as ane eſſential part of the Dittay. And 
the alledged Correſpondence is no Ways relevant, 


not bearing that the Pannel did write Letters to 


Haig: for Correſpondence mult be mutual, other- 


wiſe it can be no Correſpondence. 


Where it is replyed, quod non eft bujus loci to 
produce Haig's Letter; it is duplyed, That tis 
naxime hujus loci to be produced, if that part of 

the Dittay founded upon it be found relevant, be- 
cauſe they were already produced by Warrand of my 


Lord Juſtice ; and being now produced, nothing 


ſſunall be found in them to carry any Warrand for 
that part of the ſaid Dittay. And being produced 


to the Pannel, and his Procurators for their Infor- 
mation and Defence, muſt yet be produced to be 


compared with the ſaid Dittay. For if they fhall 
find that the Dittay and the Letter do not agree, 


then that part of the ſaid Dittay founded upon the 


aid Miſſive will not be ſuſtained, and ſo cannot be 


put to the knowledge of an Inqueſt, In reſpect 


whereof, the hail Replies and all the Members 


thereof ought to be repellet. 


It is duplyed by Mr. Fobn Niſbet ; Where it 1s 
replyed by my Lord Advocat, That the Diſpute 


_ againſt the Relevancy of the Qualification is ſuper- 
| fluous, becauſe the general Subſumption conform 
to the Act of Parliament is per ſe relevant: it is 
duplyed, That the General is not relevant, guia 
non oportet in Criminibus vagari, Leg. Libellorum, 
F. de Accuſationibus: Et Locus, & Tempus, & Mi- 
nutia Delicti exprimenda ſunt; alioqui Accuſatio ipſo 
Jure eſt nulla. Clarus, F. final. Deſt. 12. num. 8. 


Whereas it is replyed by my Lord Advocat, 
That the Dittay is not contrair to itſelf, becauſe 


of the acquainting his Majeſty by my Lord Rothes's 


means does not expiat and purge the concealing, 


my Lord Rothes not being one of theſe Perſons to 


whom the Delators of ſuch Pieces, and Authors 
thereof, is appointed by the Act of Parliament: it 


is duplyed, That theſe Perſons are only ſpecified 
for receiving of ſuch Delations i /ub/idium, where 


the Revealer knows not any other ſummar and ſe- 


cret way to acquaint his Majeſty; and not to tye 
them to an unneceſſary Circuit, where by a more 
compendious way his Majeſty may be acquainted, 


and the Authors ſuppreſt. And we repreſent the 


Inconvenient to enſue, if Parties by whoſe means 
his Majeſty has been acquainted with Pieces of 
that kind, ſhall be obnoxious to the Pains of the 
Act for not ſeeking a Bailly-or Sheriff, to tell unto 
them that which by other and more direct means 
is ſhown to his Majeſty, 
Whereas it is replyed by my Lord Advocat, 


That the Acts of Parliament require not a judicial 
Declarator of the nature of ſuch Pieces, nor the 
former Knowledge of the Party challenged, but 


without diſtinction puniſh the not Revealers and 
not Apprehenders of the Authors of Pieces mate- 
rially ſeditious; Et ubi Lex non diſtinguit, nec nos 
 diſtinguere debemus it is duplyed, That Statutes 


being particular Concluſions of Law, preſuppone 
Principia univerſalia & prima, and imply intrinſe- 


cally the common Notions of Law and Reaſon. 
And therefore ſeeing in Reaſon there cannot be a 


Crime of concealing, unleſs the Piece or Author 


alledged to be concealed were either declared to 
be, or to the Pannel's knowledge were ſuch as he 
ought to reveal, becauſe celare 1s relative to know- 


ledge; it is not relevantly ſubſumed that Haig was 
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Author of ane Piece materially ſcandalous, and 
that the Pannel revealed him not, unleſs a former 
Knowledge were aſſumed likewiſe. And the Law 
itſelf furniſheth a Ground for this Diſtinction, be- 
cauſe the Word Concealing importeth Knowledge: 


Et. ſtatuta punientia delifta capitaliter non habent lo - 


cum niſi dolo interveniente, etiam quod de dolo nun 
fiat mentio. Paulus de Caſtro in Lege Nemo, num. 
5. Codice de Epiſcopis & Clericis, Ubi perſtringit im- 
peritiam judicum qui verbis ſtatutorum mordicus inbe- 
rent, & multo magis cum dolus requiritur, vel expreſſe 
vel tacite, tunc enim nec lata culpa ſufficit, tacite au- 
tem requiritur dolus, cum ſtatutum utitur verbis, 


nullus audeat vel preſumat. Which are expreſly in 


the Act of the 10th Parliament; and muſt of 
neceſſity be conſidered to underſtand the Addition 
contained in the Act of the 14th Parliament; Id- 


que multo magis in delictis quæ de ſua natura requirunt 


dolum prout eft falſum injuria & ſimilia. Phar. 
Quæſt. 87. per totam. Whereas it is replied, Quod 
Judex debet procedere ſecundum naturam rei probibite, 
and ſhould not leave place to elude the Law ſub 
velo opinionis; it is duplyed, That by all Statutes 


of that nature Crimes are only obviated and pro- 


hibited : And the Judge ſhould proceed to try 
whether Crimes be committed, or not, and not to 
condemn Eſcapes or Errors of Judgment, which 


are not arbitrary to the Will to ſhun, but depend 


upon the Diſpoſition of Organs, and Repreſentation 
of Fantaſms, which are exhibited ab intellefiu 
agente, and neceſſitate intellectum patientem to ane 
Aſſent, where it is furniſhed with no probable 
Grounds to elide the ſame; as is known even to 
the Novices in Philoſophy by that trivial Maxim, 


Intelledtus per aſſenſum præmiſſarum convincitur ad 


aſſentiendum concliſioni, ſaltem quoad ſpecificationem. 
And where my Lord Advocat would expoſe the 
Weakneſs of the Pannel's Judgment in not dif- 
covering the nature of ſeditious Pieces, to inforce 
the Puniſhment of a Crime, it is duplyed, That the 
Law is not eluded by the ſlender Pretence of Opi- 
nion; but the Pannel's Conception of the Piece, 


verified by his Oath, and by all poſſible Preſump- 


tions, which we have at length deduced, muſt 
liberat him from the Guilt and Pain of the Crime, 
ſeeing in Law carent animo injuriandi ex quo crimen 
conſiſtit, verified by the Oath of the Party; and any 
aſſiſting Preſumption imports al/elvitur, as is al- 
ready ſhewn by the forecited Laws, and the Har- 
mony of Doctors. And whereas it is replied, Quod 
ignorantia juris non excuſat in delictis atrocioribus; it 
is duplyed, That ignorantia juris being at the moſt 
lata culpa, æquiparatur dolo, & non excuſat in actioni- 
bus deſcendentibus ex contrattu, vel quaſi, ſed excuſat 
in criminibus vel delictis, quia voluntas, que maleficia 
diſtinguit, ſpectatur, non veritas vel exitus, Leg. 
Divus Hadrianus, F. ad Legem Corneliam de Sicariis. 
Pbar. Queſt. 87. Ubi regulariter dolum requirit, & 


ubi abeſt dolus, panam aſſerit ceſſare, idque etiam 


in crimine Leſe Majeſtatis, num. 10. & per totam. 
And the Atrocity of the Crime excludes not a 
probable Excuſe, Quia cauſa quelibet, etiam levi- 
tas, credulitas excuſat a dolo regulariter. Phar. Queſt. 
go. num. 1. Et non ſolum ſi fit levis fed colorata & 
irrationabilis imo etiam temeraria & beſtialis. Idem 
ibid. num. 3. Ubi refert doctores concordantes Claudius 
Battandiæ, Reg. Si fatua credulitas a dolo excuſat 


cum vehementibus præſumptionibus probatur, num. 1, 


S 2, Et cauſa levis excuſat in crimine injuriarum, 
& ad excuſandum ſufficit error verus vel præſumptus. 
Phar. dicta Quæſt. num. 29. Et levis cauſa excuſat 
etiam in crimine Læſæ Majeſtatis, bid. num. 2 5 
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Et multo magis in iis qui de ſua natura nec de jure 
civili reprobata ſunt : As is the Points of not appre- 
hending and concealing. Ei enim dolus non preſu- 


mitur, & ft quis fic egerit fine dolo & animo delinquend: 


creditur agentis aſſertioni ex quo habet pro ſe juris ꝓræ 


ſumptionem. Num. 14. & nnm. go. Et ignorantia juris 
excuſat a dolo. Num. 91. Et craſſa ſupina & affectata 
_excuſat ex opinione Baldi & Tiraquelli, quo citat 
Num. 99. Nift ſint circa ea que ſint de jure natural? 
gentium & divina probibita. Whereas it is replyed, 
That the Pannel cannot pretend Ignorance in re- 
ſpect of the Piece conſpicuouſiy infamous, and of 


the Pannel's Sufficiency and Qualifications, and in 


reſpect of the Perſon injured, being his ſacred Ma- 
| Jelly ; and therefore excludes all Excuſe upon Cu- 


riofity, or any other reſpects, excuſable by the Law, 
and, at laſt, in reſpect of the Pannel's difapproving 


of the Piece in his own Depoſitions : It is duplyed, 
That the Piece is not nottourly infamous for the 


Reaſons adduced. And here we proteſt, That my 


Lord Advocat's odious decyphering of the Piece, 


\ neceſſitates us to vindicate not itſelf, but the Con- 


ception that the Panne! had, and that any Man 
may have, that is not pre-occupied with the unna- 


- tural Gloſſes of the Dittay. And for the Pannel's 


: Qualifications, it evinceth that he would not have 
delivered a Piece nottourly infamous to be prefentcd 
to his Majeſty, as is acknowledged by th: Dittay, 
and fo to have indangered his Honour and Life, if 


he had had any ſuch Conception of it. And for 


the Pannel's diſproving of the Piece, it convinceth 
not his ſiniſtrous Intention in uſing or having a 


Piece diſprovable, becauſe it is not deponed that he plz | 
a Declarator of the Judge to be drawn back; it is 


diſproved it as ſeditious or infamous, but quando 


verb confeſſionis ſunt dubia, poſſunt & debent de- 


clarari & interpretari per confitentem, & in meliorem 
partem. Phar. Quaſt. 8 1. num. 38. Et confeſſio dubia 
& incerta inter prelalur in bonam partem in favorem 


confitentis,& ſecundum illins intentionem. Bald. iu Leg. 
And the Panne]! 


unica num. 23. Codice de Confalſis. 
declares that he diſproved it not as feditious, but 
fit to be ſuppreſs'd, in reſpect of his Majeſty's Will 
expreſſed to my Lord Rothes anent Pieces of that 


Strain. Whereas it is replyed by my Lord Advocat, 


That the Defect ot the Common Law, in the Points 
of concealing and not apprehending, cannot be ob- 
truded, and that there can be no Preſcription of 
Laws; yet there is Antiquation and Deſuetude, 
as we have be fore ſhewn : And the Defect of the 
Common Law is adduced as a probable Candour of 
the Deſuctude in Points debording from the Com- 


mon Law. Whereas it is replyed by my Lord Ad- 


vocat, That the nature of the Piece muſt rule, 
notwithſtanding of the Pannel's Conception there- 
of, becauſe it is only required that the Piece ſhould 
be really ſeditious; it is duplyed, That in matter 


of Crime the Intention and Conception is moſt 


conſiderable, as is already inculcat; and when 
there is a Queſtion anent the Credulity of the 
Party, his Credulity is probable by Oath, Barad, 
$. Kefte Lege inter omnes, F. de Furto; eſpecially 
where there concur ſome Preſumptions. Whereas 


ic is replyed, That ignorantia eft inexcuſabilis neſcire 


quod omnes ſciunt; and that the Pannel's narrow 
Advertency and Canvaſſing of the Piece challenged, 


in reading, copying, adviſing, interlining, join'd 


with his Opinion anent the Preſentation thereof, 
excludes all Preſumptions of Ignorance : it is du- 

plyed, That it cannot be ſaid quod omnes ſciunt, ſee- 
ing my Lord Rothes, a Nobleman of eminent Qua- 
lity and Sufficiency, made offer, at leaſt mention 
chereof, as a Supplication to his Majeſty, for the 


Pannel's Opinion. It is already anſwered for his 
perpending of the Piece ; it is ſo far from aggrava- 
ting or convincing his Knowledge of the Piece to 


be of that nature, that he is confident that indiffe- 


rent and impartial Judgments, the more they ad- 
vert to the Strain of it, they will be the more edi- 
fied of the Nature of it, that it is not ſo nottourly 
injurious. And therefore the Pannel proteſts that 
his Procurators may vindicate his Conceptions of it, 


and remonſtrate the ſtrange Inferences that the 
Dittay makes of it. 


Where it is replyed by my 
Lord Advocat, That apprehending is warranted and 
enjoined by the Acts of Parliament, and therefore 
not dangerous; it is duplyed, That apprehending 


is warranted, when Parties are able, by lawful 


Probation, to bind upon the Perſons apprehended 
the Guilt of the Crime for which they delate and 
apprehend them. And that even in the Crime of 


Leſe Majeſty there is no Warrant to apprehend 


Parties, albeit known to the Apprehenders guilty 
of the Crime, unleſs they be able to quality and 
prove the Guilt under the Pain of Teach and 
Retaliation in caſe they ſuccumb. Where it is re- 


plyed, That the moſt material Parts of the Dittay 


are founded upon the nature of the Piece itſelf, 
and not upon the Pannel's Depoſitions ; it is du- 
plyed, That howſoever there reſults a relevant 
Defence in Law upon the Pannel's Ab/entia animi, 
which 1s probable by his Oath, aſſiſted with Pre- 

lumptions ; and is admitted in the moſt ſtritInqui- 
ſitions, as is conſtant by the uniform and conſtant 

Harmony of all Criminaliſts. Whereas it is re- 
plyed by my Lord Advocat, That there needs not 


duplyed, That in all Countries where the conceal- 
ing of Heretick Books is puniſhed, a judicial De- 
clarator is neceſſarly required; and the private 
Opinion and Miſtaking of Parties before Declara- 
tor was never cenſured, much leſs puniſſet. 
Whereas it is replyed by my Lord Advocat, That 


the Maxim, Proniores debemus eſſe ad liberandum nom 


Habe t locum in atrocioribus&delittis contra Principem; 


it is duplyed, That we retort this Anſwer, 11 bi lex 


non diſtinguit nec diſtinguere debemus. Et non delinguit 
gui in dubio contra fiſcum reſpondet, F. de jure fiſci; 
& turpe eſt & frrincipi injurio ſum credere invenium 


Jui princi pem omnibus benefacientem,neminem ledentem, 


1njuriavelit efficere ; & qua vis excuſatio etiam leviqima 


 & maxime fatua in criminibus atrociſſimis admittitur. 


It is added by Mr. Robert Macgill to the prece- 


ding Duplyes, That where my Lord Advocat re- 


plieth, that Juris ignorantia non excuſat; that the 


laid Rule may be underſtood in Jure, quod uſu inva- 
luis: For even if in theſe petty Statutes anent the 
inflicting of pecunial Pains contained in the gth 
Act, Parl. 21.1612. a new Intimation of them is 


thought fitting to put the Leidges in mala fide 
before they be practiſed, what then in this Act. 
and ſome others, under the compaſs whereof ſun- 
dry here may fall, ſhall there not an Intimation 


be required where Life, Honour, and Lands, are 
in danger, anda capital Pain to be inflicted for to 
put the Leidges in male fie? Item, Where it . 


plyed, Quod nec ignorantia facti excuſat propter præ- 
ſumptum dolum; it is anſwered, that the Pannels 


Inorantia fatti is ab omni doli præſumptione aliena 


who could never think that under the general Law, 
contained in the Addition, could come in all ſort 
of inordinate Speeches, and all ſort of Hearers, 


 Concealers, and not A pprehenders. And for the 
excuſing ot any Dole that can be preſumed, he ad- 
duces the Knowledge of Law and Reaſon, which  _ 
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ought to expone all municipal Laws, us evitetur ab- 


fſurdum; which is, that all ſorts 'of inordinate 
Speeches or Writs, even againſt a Prince, and all 
Concealers and not Apprehenders, ſhould be pu- 
niſhed alike : For the Pretor ſays, Si quis adverſus 
ca fecerit, prout quaqie res erit, animadvertam. Leg. 


item apud Labionem 15. G. 251.28. Ubi de panarum 


| Aiſtinctione ex circumſtantiis juxta Legem aut facta 16. 
in principio, F. depenis, quam confideratione affetius 


& animus facientis maximum habet momentum, Leg. 


 illa3. F. 1. difta Leg. 15. §. 38. Lege ft quis certum 


26. in fine, F. de injuriis. So that my Lord Advo- 
cat's Reply anent Credulity, that 1t excuſes not, 


anqdd that is is not a ſufficient Warrant ad juramen- 
tum purgativum, and that it ought not to be here 


received ; the ſame ought to be repelled, becauſe 


| Credulitas ſive juſta fit Cauſa ſive injuſta excuſat ubi 


do'us requiritur, as in our Caſe. Clarus, F. final:, 


Quſt. bo. num. 22. Ft quod recipiatur juramentum 
furgativum concurrentibus aliis ad animi boni proba- 


tionem indiciis conſtat per Phar. Quæſt. 105. Inſpect. 


3. pot num. 111. Leva vero judicia ſufficere, ait 


Alexander, Conc. 115. Columna penultima, Volumine 
quarts, Et a delicto etiam conventicula, & male con- 


5 gregationes, cauſam vel levem excuſare ail Cravetta, 
Conc. 4. num. 26. But ſo it is, there may be many 
good Reaſons alledged, wherefore the Pannel had 
a good Mind, as that all which is in this quarrelled 


Petition, might have been proponed in Parliament. 


15 And the reſt of the Reaſons adduced in my ſecond. 
Exception, adeo ut dolus non fit preſumendus 
againſt the Pannel; neither is the Argument good 


that the Pannel diſallowed it, or thought it not fit 


for a time, ergo he thought it ſeditious negatur ſequi. 
And becauſe my Lord Advocat, in all the Mem- 
bers almoſt of his Reply, returns upon this, That 
the Piece of it ſelf is really ſeditious; and that 
Obſcurity and Ambiguity of Words may receive 
Evaſion and Excuſe among Subjects, but not in 
the Cafe of the Pannel: I anſwer, That the Ex- 
ception ſtands good, notwithſtanding of the Reply, 
in reſpect of the Examples and Caſes following. 


And, firit, I confeſs that ſuch inordinate Speeches 
and Writings as were uttered betwixt Catiline and 
his Complices againſt a Government, and againſt 


a Prince's Progenitors, or his Perſon, in that ſort 


are puniſhable both in the Perſon of the Speaker 


and Penner, as alſo of the Hearer, not Revealer, 


and not Apprehender ; wherein the Caſe of this 
Adition is verified: and no others are Hearers, 


not Revealere, and not Apprehenders. Clarus, 5. 
ultima, Duxſt, 87. num. 2, & 3. But mark in a 
ſecond Caſe, Quod nobilis qui directis verbis & 

aſſertionibus dixit, ait, ſcripſit, principem ſuum non 


habere animum remunerandi , by Matheus, De 
Aflictis, deciſione 307. num. 27. is not thought pu- 


niſhable by the ordinary Judge: but remittendus, 
u in Leg. unica, fi quis principi maledi xerit ubi tamen 
improperatur defeftus liberalitatis, quz eſt præcipua 


oIrtus in principibus; a8 our Saviour himſelf affirms, 


- Lake Chap. 22, "Fueoyeras, Bountiful. The third 
Caſe is of him who ſpake or writ that which by 
Interpretation might be miſconſtructed to ane evil 
Senſe, as was ſaid in the ſecond Part of my firſt 


Exception : And remits alſo to that Comment of 


Menochius, adduced by Mr. John Niſbet. And 
where my Lord Advocat would eſchew, by ſaying 


that Menochius had not ſuch a Law as we, and 


that we ought to be governed by our own Laws; 
remits to the end of my firſt Exception anent the 
_ Expoſition of all municipal Laws, according to 


Haas . Di Gaylus expones the Maxim, Ubi Lex 
YE BE oe I oo, 
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non diſtinguit nec nos diſtinguere debemus, & ut vite- 
tur abſurdum paritatis ; our Laws may be ſo ex- 
pounded. Ergo if the Authors of theſe laſt Speech- 
es and Writings be ſcarcely puniſhed, far leſs 
ought the Hearers, not Revealers, and not Appre- 
henders ; for even in Apprehenſion, que eft captura 
2 ut conſtet de criminis enormitate, which is not 

ere. ä 3 
It is triplyed by my Lord Adyocat, That he 
finds no neceſſity to triply. But if the Juſtice, and 

his Lordſhip's Aſſeſſors, require any thing to be 
explained in that which is duplyed, upon ſignifica- 
tion of their Pleaſure, he ſhall be ready ro expend 
all Doubts verbo, which he did. 


7 he F uſt ice-General continues this Dyet till to morroto 
_ the 13th. | Wn 
The ſaid 13th of December, 1634. The Juſtice con- 

tinued the Dyet till the 16th of December, 1634. 


Curia legitime affirmata, &c. and Procurators in 
Defence, as before. 


Mr. Roger Meowat, as Procurator for the Pannel, 
repeats only the former Defences, and Duplies of 
them, anent the revealing by the Pannel to the 
Earl of Rothes of the Supplication or Petition con- 
tained in the Dittay, and the Earl of Rethes his offer» 
ing thereof to the King's Majeſty ; and that the Act 
of Parliament 1s ſatisfied thereby, which does not 
exclude the revealing to other Perſons nor are men- 
tioned in the ſaid Act: But affirms poſitive all 
manner of revealing, whereby knowledge may 
come to his Majeſty, which is the End of the ſaid 
revealing, ſufficient, as ſaid is, in ane Act of this 
kind, which has never been in cuſtom. And ſo re- 
vealing being clear, as ſaid is, there needed no 
apprehending. | | 5 


My Lord Advocat repeats his former Anſwers, 
That the revealing is not clear nor relevant ; and 
albeit it were, that the not apprehending makes 


the Pannel guilty, and fo to fall under the Puniſh- 


ment contained in the Act of Parliament libelled, 


It is alledged by Mr. Jobn Niſbet under Proteſta- 
tion, That the vindicating of the Libel challenged 
from the Gloſſes of the Dittay, ſhall not import 
any Approbation thereof, either by the Pannel or 
his Procurators; but in ſo far as they are neceſſitat, 
by my Lord Advocat's Replies, to vindicat the 
Pannel's Innocency in the hearing, or any other 
Acceſſion to the ſaid Libel challenged. It is firſt 
replyed by my Lord Advocat in his Replies, bearing 
that the Nature of the Piece is ſo notoriouſly in- 
famous, that at the firſt view it is apparent to the 
moſt ſhallow and ordinary Underſtanding, to be 
injurious to his Majeſty in all the Points libelled: 
It is duplyed thereto, That the Points of the al- 
ledged Libel import no Reproach to his Majeſty's 


Perſon, Eſtate, or Government, in the Pannel's 


Conception, for theſe Reaſons: Firſt, That Point 
anent Geſture 1s not reproachful, becauſe ſabjecta 
ſunt talia qualia prædicata demonſtrant, Bartolin. Pri- 
mario Leg. 3. F. de Inſtructo vel Inſtrumento Legato. 
And there is no injurious Attribute enumerat, to 
defame his Majeſty's Geſture; but it is only af- 
firmed, that his Majeſty's Notes bred a Fear, 
which is ane Attribute of Cauſality, and not of 
Qu Secondly, The Intention of his Ma- 
jeſty's Noting could not be conceived by the Pan- 


nel to be ane taxing of his Majeſty of any Point 
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of Indiſcretion or Injuſtice, unleſs the Act of 


Noting had been qualified in the alledged Libel 
to be unjuſt or indiſcreet; which were ſacrilegious 
to think of a Prince eſtranged from his Country, 
and from the Occaſions of Knowledge and Know- 
ing of his Subjects: for he may in Juſtice and Wiſ- 


dom remark the Opinions of the Lords of Parlia- 
ment, and thereby probably to found a Conjecture 


of their Inclinations to his Majeſty's Service. 


Thirdly, The alledging the Noting of the Names 


of the Diſ-aſfenters could not at the firſt be con- 
ceived to imply an officious prying into the Geſture 


of the Prince, but rather a loyal Fear of incurring. 


the King's Diſpleaſure; taking hold of a ſimple 


' Geſture, whereby his Majefty might have ſeemed 


to have taken notice of their Untowardneſs to his 


Majeſty's Service. Fourthly, There is no ground 


of Reproach inferred upon his Geſture, as the 
Dittay bears. It is duplyed to that Point anent 
his Majeſty's Refuſal to hear the Reaſons of ſome 


Diſ-affenters, That the firſt part of the Anſwer to 
the former Point quadrats here. Secondly, The 


alledged Refuſal of his Majeſty to hear the Rea- 
ſons of the Diſ-aſſenters, cannot be ſo readily 


conceived to rub matter of Reproach upon his 
Majeſty's ſacred Perſon or Proceedings; but in 


the contrair argues his Majeſty's Royal Goodneſs 
in not accepting the pious prepoſterous Anti- 


cipations of Reaſons before voting in Parliament, 


as being derogatory from the antient and heredi- 
tary Liberty of Noblemen's Votes, and from his 


Majeſty's Royal Bounty, ready to acquieſce in the 


debatable Point, before the final Deciſion in Par- 
liament. And as for the Inference of Fear to be- 


come obnoxious to his Majeſty's Diſpleaſure, it is | 
12. Mullo magis ejus qui imprudens & bona fide iis 
uſus eſt. Et quando verba ſunt dubia, declaratio 
ſumitur a ver bis præcedentibus vel ſubſequentibus, vel 


not ane Inference of ane Reproach, but rather of a 
dutiful Love, which debords (runs out) oft-times 
into a needleſs Fear. . „„ 

It is anſwered to that Point of the Dittay chal- 
lenging that Paſſage, viz. That the oppoſing of Re- 
ſolutions carried by plurality of Votes, was never cen- 


fured by a Prince of ſo much 7uſtice, contains no Sub- 


ject of Reproach ; but on the contrair, ane ample 


and due Acknowledgment of his Majeſty's un- 
doubted Goodneſs and Juſtice, uſed as an Argu- 


ment to deprecat his Majeſty's Cenſure, as incom- 


patible with his Majeſty's Goodneſs, and the Ex- 


ample of other Princes like to his Majeſty. 


It is anſwered to that Point of the Dittay bear- 


ing that his Majeſty's Honour is undermined by 
the affirming a general Fear of Innovation in eſſen- 


tial Points of Religion, That his Majeſty's Ho- 


nour is not ſtained, becauſe there is nothing af- 


firmed to have been done by his Majeſty, which 


might occaſion any ſuch Fear; and the Panick and 
groundleſs Fear of Subjects, reflects no Reproach 


upon a blameleſs Prince. Secondly, It is affirmed 


that there is Fear of Novation intended, but not 


by his Majeſty, as is clear by the Motives of that 
| that the Prohibition of the Nobility and Gentry _ 
to meet amongſt themſelves, or with the Lords of 


Fear adduced by the Supplicants, viz. That there 


is Allowance of printing Arminian Bos; which is 
not poſitively afirmed, but upon report, and the 


Impunity of Arminian Preaching, which reflects 


upon Churchmen only, to whom it is incumbent. 


to advert to the Printing and Preaching of Ortho- 
dox Tenents. And therefore albeit it were falſe, 


cannot fall under the compaſs of the Acts of Par- 
liament, as ſeditious and reproachful to his Ma- 

jeſty, his Eſtate, Perſon, and Proceedings. 
It is anſwered to the Point of Admiſſion of Pa- 


free Opinion of his Eſtates; and far from a pre- 
vious and partial eſpouſing of either part of any 


piſts upon the Parliament and Articles, That in 
the PannePs Conception it reflects not againſt his 
Majeſty, and therefore is not relevant to infer the 


Crime of ſeditious Libelling, or Acceſlion thereto. 


Item, It is anſwered to that Point of the Dittay, 


bearing the King's Majeſty's Proceedings to be 


miſconſtructed in the alledged Prohibition of the 
Gentry to meet, That his Majeſty's Royal Pro- 
cedure is not taxed as unjuſt ; but without dyving 


upon the words of Juſtice or Injuſtice of the Inter- 


ruption of thoſe Meetings, it is only infinuat, 
that albeir in Parliament they might have objected 
againſt the Interruption of thoſe Meetings, and had 
occaſion to oppole his Majeſty's Will, as they 


thought, that theſe Meetings ſhould be interrupted, 


they contented themſelves and were not refractory. 


And herein, and in the hail Strain of the following 
Points, (in the Pannel's Conception) it is only an 
Endeavour to ſhew that the diſ-aſſenting from ſome _ 


Acts, was not from any Faction and Waywardneſs : 


to oppole his Majeſty's Will, as they feared he 
might have been poſſeſſed with; ſeeing in other 


Points, wherein they had occaſion, and probable 
grounds in their opinion to oppoſe it, they were 
filent. | Morcover, it is anſwered for this Point, 
and all others following, Quod in cauſa criminals 
quando verba poſſint interpretari ad bonum vel malum, 
in dubio debent intelligi ad bonum, & excludetur pra- 
Jumptio deliddi. Craveita, Concil. q. num. 21. Et 


ſecundum ſujectam materiam, Leg. Protullus, F. de 


Nlifructu: Et quando verba dubia ſunt, non debent 


intelligi captioſe in damnum proferentis, ſed ſecundum 
Tphuus mentem; & convenit animadvertere, qua nente 
_ quid dicatur, & multo magis quid concipiatur. Leg. 
penult. F. ad exhibendum. Et quando verba ſunt dubio, 
u videntur injurioſa, vel non, ſtandum eſt declarations - 


ejus qui ea dixit vel ſcripfit. Menoch. Concil. 197. lib. 


utriſque. Menoch, Concil. citat. num. 7. And therefore 


if the Strain of the Words, the Nature of the Sub- 
_ ject being a Supplicarion, the Declaration of the 
Pannel's Conception of them, and other enſuing _ 


words which declared them, be adverted unto; it 
will be found the Pannel is excuſable, if in this 
Conception they import no Reproach to his Ma- 
jeſty : for the hail laſt part of the Supplication re- 
ſolves in an Enunciation de poſſibili præterito. We 


might have repreſented guo veriſicatur ratione præ- 


ſentis; and therefore if at the time of the Parlia- 
ment they had Power to repreſent theſe things, the 
Enunciation of that Power cannot import Calum- 
ny or Reproach to his Majeſty. And ſeeing the 
actual Repreſentation of theſe things could have 
imported no Injury to his Majeſty, quia ubi licentia 
loquendi niſi in dando Conſilio & Senatu? Menoch. 


Concil. Io. num. 2. tar leſs could the affirming of their 


Forbearance from ane Act not injurious in itſelf, 


have been conceived or interpreted to be reproach-H 


ful to his Majeſty And whereas it is lbelled, 


the Articles, is falſe ; non relevat, becaule it is not 
politively affirmed that they were prohibit, but 


only that they might have repreſented the Prohi- 


bition of theſe Meetings. For the Verity of the 


which Enunciation, and the Defence of it from 


being reproachful, the Power of repreſenting is 


ſufficient with any probable ground to believe that 
theſe Meetings were prohibit, whether upon Sur- 
miles, or upon any other occaſion. And laſtly, 
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it is declared afterwards, that they forbear to 


make ule of theſe Ræaſons, which they might have 
probably repreſented, to give his Majeſty full 
Content in every thing that in their opinion maketh 
not a Breach in our Religion or Laws; whereby 
the Juſtneſs and Lawfulneſs of all they conſented 
to or forbore to oppole, is clearly acknowledged: 
And that it appeared to the Pannel, and may ap- 
pear to any, that they might have oppoſed the 
King's Procedure. Iis not to traduce it as unjuſt 
in Points which they both by their Silence ac- 
_ quieſced unto, and expreſly acknowledge that they 
import no Breach in our Religion and Laws, but 
to ſhow how probably they might have oppoſed 
divers Points thereof, if they had been poſſeſſed 
with a ſeditious Spirit of Oppoſition, and thereby 
carried to diſ-aſſent from other Acts, as they feared 
his Majeſty might have been moved to believe. 
It is anſwered to the Point of lighting the 
_ Grievances of the Country, That his Majeſty's 
Proceeding is not taxed, becauſe it is not ſaid that 
they were proponed in Parliament, and rejected or 
Mlighted ; but only whereas in the Convention of 


the Eſtates the Perſon chiefly intruſted by his Ma- 


jeſty undertook to acquaint his Majeſty therewith, 


and to procure Redreſs, nevertheleſs no notice was 


taken thereof, and they were ſlighted not by his 
Majeſty, but by thoſe who undertook to acquaint 
his Majeſty, and there fore reflects only upon them. 
It is anſwered to that Point of the Dittay bear- 
ing the ignorant and falſe Affirmations, that before 
the 1609 Year of God, the Noblemen made choice 


of ſome of their Rank to be on the Articles, the 


Supplicant's Ignorance, in the Pannel's Conception, 
lays no Aſperſion upon his Majeſty or his Pro- 
It is anſwered to that Point of the Dittay, bear- 
ing the taxing of the undutiful Choice made by 
the Biſhops, of Noblemen inſufficient, or unexpe- 
rimented, to be upon the Articles, That it is not 
injurious in the Pannels Conception to his Ma- 
jeſty, in his Perſon, Eſtate, or Government. Se- 
condly, Repeats the general Anſwer, that it is not 
poſitively affirmed of the Biſhops, that they did 
undutifully, or that the Noblemen elected upon 
_ the Articles were Popiſh or Ignorant; but that 
they had probable grounds in their opinion to 
think fo, and to repreſent. | | 


It is anſwered to the Point of reproaching of 
his Majefty for the Acceptance of the Taxations, 
That in the Pannel's Conception his Majeſty is 
not challenged upon his Speeches in Parliament, 
nor upon the Narrative of his Proclamations, nor 
by the Antitheſes of King James I. his Practice: 
But his Majeſty's Speeches in Parliament, his Pro- 
clamations, King James I. his Practice, and the 
Parallel of the Eſtate of the Country, and the 
End of Taxations under either King, and his Ma- 
jeſty's Father of worthy Memory, is adduced in 
the Pannel's Conception as ſpecious Reaſons where- 
with they might have oppoſed the granting of the 
_ Taxations, if they had had ane diſloyal Intention 
to mar his Majeſty's Ways and Benefits. 

It is anſwered to the Point of challenging of 
his Majeſty for Employment of his Taxations, 
and for his Liberality in rewarding his Officers, 


That in the Pannel's Conception it is not ſpoken 


_ Politively and by way of Reproach, as the former 
Points, ſhewing how far the Dilſ-aſſenters were 
from Averſeneſs or Tepidneſs in his Majefty's Ser- 

vice; ſeeing without expatiating on the common 
Had uſual on ſuch occaſions, againſt the granting 
e R OW 


— 


Taxations without inquiring of the Reaſons and 
Cauſes of granting the Taxations; without repre- 


ſenting the Inconvenience to enſue, they all una- 
nimoully favoured his Majeſty's Benefit. | 


— 
\ 


It is added by Mr. Robert Macgill, That the Re- 


medies apply'd to a Diſcaſe, muſt be thought both 


by the Phyſician, and the Patient or fick Man, 
mecteſt and moſt fitting for the curing of the Diſ- 
eaſe. But ſo it is, that the Pannel and Supplicants 
were ſick of a Diſeaſe; and therefore they in 
curing by the Remedies as were thought fitteſt and 
moſt helpful by them, contained in the Supplica- 


tion, muſt be thought therein to have had a good 


Mind, and that they thought and uſed the Reme- 
dies according to the nature of the Diſeaſe, as be- 
ing moſt fit. Their Diſeaſe was Fear of Diſplea- 
ſure from his Maj-ſty ; for we muſt not think ac- 
cording to the Stoicks, That only vires animi quas 
phantafias Philoſophi appellant, quibus mens hominis 
prima ſtatim ſpecie rei ad animum accedentis pellitur, 
non voluntatis fint, neque arbitrii: But that alſo 
aſſentiri & co-opinari incidunt in virum ſapieniem, 


But ſo it is, that this Diſeaſe was filial, erga Patrem 


Patriz: And like Bairnes who are dung (i. e. 
Children that are beat) go back again to their 
Father, fo the Pannel and other Supplicants having 


by chance Jooked upon the Piece quarrelled, did 


think it a very good Remedy to appeaſe his moſt 


ſacred Majeſty, their Father. As it is reported of 


the Spear of Achilles, that he who wounded them 
with Fear, might cure the ſame Wound, in ſhew-. 
ing that they might have repreſented Grievances, 
which are Diſeaſes, to the only Phyſician: And 


in our Acts of Parliament, Declamations are for- 


bidden ad Plebem: fo it muſt be thought of Wri- 
tings alſo, in the Conception of the Pannel, que 
per Plebem diſtribuuntur atque ita divulgantur, which 
is not in our Caſe ; ergo, SWS. | 


It is anſwered by his Majeſty's Advocat, That 
all ought to be repelled,” in reſpect of the Dittay, 
and of the particular Points of Reproaches, which 
not ſo meikle (much) as by the Conception or 
Meaning of the Pannel can be juſtified, And all 
which is opponed, is either againſt the relevancy 
of the Dittay, which is remitted to the Juſtice ; 
or againſt the Verification thereof, which is pro- 
per to the Aſſyze. And if the Juſtice and Aſſeſſors 
deſire a more ſpecial Anſwer to be made to the 
Particulars, the King's Advocat offer'd to clear 
the ſamen by word in hearing of Parties. 


It is laſt alledged by Mr. Roger Mowat for the 
Pannel, That that part of the Dittay anent the 
Pannel's alledged divulging and diſperſing of the 
ſaid alledged Libel; is not relevant to infer the 
Crime and Puniſhment concluded in the ſaid Dit- 
tay 3 becauſe divulging and diſperſing are not con- 
tained in the Acts of Parliament whereupon the 
Dittay is libelled, and fo cannot be the Ground 
and Warrand thereof, Secondly, In ſo far as the 
Dittay bears, that the ſaid Libel was divulged by 


giving the ſaid Copy to Dunmure ; giving, and not 


granting, that divulging is warranted by the ſaid 
Acts, or can be ſuſtained as a Warrand againſt the 
Pannel to infer the faid Crime and Pain, that can- 
not be called divulging, becauſe Dunmure's own 
Depoſitions bear not, that he received the ſaid Libel 
from the Pannel to copy or divulge, but that he 
took it up only to read upon very ſtrict Conditions; 
which being the true manner of his Receipt there- 
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indeed it was. 
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of from the Pannel, cannot be called properly d * 
vulging: becauſe to divulge, properly is to affix 


in loco publico, as Mr. Thomas Roſ did, whom my 
Lord Advocat cited; who affixed his ſeditious 
Paſquils, and Invecti ves againſt his Nation, where- 
of he was the confeſſed Author, upon the publick 
parts and places of the Town and Univerlity of 


Oxford. Or to divulge is to tyne, (drop) and caſt 


down Papers in Kirks, Tolbooths, or High-Streets, 
as did Francis Tennant, likewiſe cited by my Lord 
Advocat ; who left and of purpoſe tynt (dropt) 
his infamous Miſſives in the Kirks. And it is uni- 


verſally maintained, that the delivering of a Libel 


or Writing to one only, cannot infer divulging 3 
albeit it is not granted that the Pannel delivered 
the ſaid Writ to Dunmure. 1 

To that Part of the ſaid Dittay bearing that 
the ſaid Libel was divulged by delivering thereof 


to the Earl of Notbes; it is anſwered, That that 


was not divulging, beeauſe it is confeſſed in the 
ſaid Dittay, that it was delivered to the Earl of 
Rothes to have been preſented to his Sacred Ma- 
jeſty: And it is contended, as before, That that 
which is affirmed in the ſaid Dittay to be divulg- 
ing, is more properly to be called revealing, as 
So that it is retorted, to free the 
Pannel not only of divulging, but of all Crime for 
hearing or not apprehending; becauſe if the Pan- 
nel delivered it, as the Dittay bears, to have been 


preſented to his Sacred Majeſty, ergo not as infa- 


mous, reproachful, or ſcandalous : which muſt be 
_ preſumed by all manner of Preſumptions in favour 


of the Pannel, that he did not conſent to the pre- 


ſenting thereof to his Highneſs, as being in his 
leaſt Thought or Imagination ſcandalous, or other- 
wiſe as the Dittay bears; but only to have been 
revealed to his Sacred Majeſty as a Piece which he 
and the other Supplicants did think and conceive 
might have been graciouſly accepted, as others of 
that kind had formerly been received by his gra- 
cious Majeſty. 5 „ 3 
Io that part of the Dittay bearing the copy ing 


thereof by Mr. Robert Dalgleiſb, the Pannel's Ser- 


vant; it is anſwered, Quod non relevat to infer 
divulging, becauſe the ſaid Mr. Robert his Depo- 
ſition bears, that he did only deliver the Copy 


to my Lord his Maſter, and did no farder. Nei- 


ther depones he, that my Lord did any farder but 
took the Copy from him; which in no ſenſe can be 
properly called divulging, for the Reaſons before 
adduced. SD | 


To that part of the ſaid Dittay bearing Mr. Jobn 


Dunmure's keeping the ſaid Copy in his hands, by 


the ſpace and in manner libelled; it is anſwered, 


Non relevat, becauſe it is not, ut ſupra, that the 
Pannel gave him the Copy, but that he took it, as 
the Depolition bears. And what he did there- 


after, without any Warrand, Command, or Al- 


lowance of the Pannel, cannot be laid to the 


Pannel's charge, but to his own; ſeeing the man- 


ner of his receiving and divulging thereof, is not- 
tourly known to have been againſt his Promiſe, 
or without the Knowledge or Conſent of the Pan- 

nel, by abuſing his Truſt given to him by the 


Pannel, tho' innocently, who was free of all his 
And there being no 


ſubſequent Proceedings. A | 
Fraud or Malice in that point upon the Pannel's 


part, who was wronged by Dunmure, tho inno- 


cently 3 that cannot be called the Pannel's di- 
vulging : for who lives, and may not be deceived 
and abuſed in that manner as he was, tho' inno- 
cently, on Dunmure's part? | 


— — —— =» gen 
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Io that part of the Dittay anent Mr. John Dun- 


mure his Anſver to the Earl of Traquair ; it is 


anſwered, That the ſame cannot be reſpected as 
relevant to infer divulging, becauſe the Pannel's 
Depoſition bears that he gave no Warrand nor Di- 

rection to Dunmure to return anſwer to the ſaid 


Earl: but that in diſcourſe with Dunmure, the 
Pannel anſwered. not thoſe words, That as honeſt 


Men would put their Faces thereto (i. e. juſtify it) as _ 
the Pannel himſe!f , but the Pannel's Anſwer only 


was in theſe words, That as honeſt Men as the Pan- 


nel himſelf knew of it: meaning of the Earl of Rothes. 

and other Supplicants, who had intended to cauſe 
make offer of the ſame to his Royal Majeſty, and 
accordingly did make offer thereof by the ſaid 


Earl ef Nr ! 5 
And to that part of the ſaid Dittay, concluding 
that the ſaid Pannel being a Nobieman of good 
Learning and Underſtanding, ſhouid have re- 


vealed, ſhould have not concealed, ſhould have ap- 


prehended the Author; it is alledged, Now relevat 


ut ſupra, and Abſolvitur ought to be granted from 


that Concluſion, for the Reaſons mentioned before 


in the Defences and Duplies made for the Pannel, 


who ſtill contends that as he never did conceive or 
underſtand the ſaid Supplication, as the Dittay in- 


forces and bears the fame upon him; ſo his own. 


Commentary and Declaration anent his Meaning 
and Senſe thereof, ought only to be received, to 


free and vindicat him from the Crime and Pains. 
libelled. In reſpect whereof, the ſaid Dittay anent 


the Point of divulging can no ways be reip..< fas 


relevant, but Abſolvitur ought to be granted to the 


Panne! therefrom. 


It is added by Mr. Alexander Pearſon to this laſt 
and fifth Exception, That the Point of Dittay 
anent divulging is not relevant, and cannot infer 
the Pains concluded by the Dittay, becauſe the ſaid 
Point of Dittay is not founded upon any Act of 
Parliament mentioned in the Propoſition thereof, 
but only upon the Civil Law, which the Leidges _ 
cannot nor are obliged to know in all the Sanctions _ 
thereof; ſpecially ſeeing by divers Acts of Parlia- 
ment, to wit, King James I. Parl. 3. cap. 48. King 


James IV. Parl. 6. cap. 79. by the which it is ſta- 


tute, That all the King's Leidges live and be go- 
verned under the King's Laws and Statutes of 

the Realm only, and not by any Laws of other 
Countries: And therefore cannot infer the Pains _ 
concluded by the Dittay. 55 „ 
Farder, The Pannel ought to be aſſoilzed from 
that Point of the Dittay of divulging, becauſe the 
Pannel is not nor cannot be counted formally Di- 


vulger of the alledged infamous Libel; he not 


having Knowledge or Opinion of the Writ quar- 


relled, that it was infamous: but having juſt and 


probable Cauſe to think of it otherwiſe, ut ſupra. 
And as Credulity by the Civil Law defends in 
Theft, ſo by the like reaſon it ought to defend the 
Pannel here, anent divulging, as is confirmed in 


the fourth Exception proponed for the Pannel, 
which I here repeat, and which Defence is moſt 
relevant by the Civil Law, whereupon only this 
Point of Dittay is urged, and therefore ſhould 
elide the ſame. TY | „ . 


Item, Farder, The Civil Law does not make any 
to be Divulger of an infamous Libel, but after 


Knowledge of the ſame to be infamous; which is 
clear by the Ordinance of the Law ſet down in 
Lege Unica, Codice de fameſis Libellis, which com- 
mands the Finder of ane infamous Libel preſently _ 
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to deſtroy it; which the Finder cannot do, but 
after knowledge of the Writ to be ſuch. And 
'tis alſo clear by the Prohibition of the ſaid Law, 
bearing, Si vim earum manifeſtaverit z which requires 
divulging of an infamous Libel, in the form and 
ſtrength thereof, In reſpect whereof, the Pannel 

- ought to be aſſoilzed from that Point of divulging. 
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It is added by Mr. John Niſbet, That divulging 
is not relevantly qualified in Law, by the impart- 
ing of the alledged Libel to my Lord Rothes and 
to Mr. John Dunmure; becauſe it was imparted to 
neither of them in quality of an infamous Libel, 
but to my Lord Roles in the contrair quality of 
ane Supplication, to be preſented by him to his 
Majeſty, as is acknowledged in the Dittay; and 
to Mr. John Dunmure as a Confident of the Pannel's, 
under Promiſes of Secrecy : which Proceedure and 
Qualities of imparting are far from the nature of 
divulging; for the word itſelf implieth a publick 

| Diſperſion, and the expreſs Law requireth mani- 
feſtationem publicam S aoloſam publicationem; Canone 
Jui inalterius, Cauſa 5. Quæſt. 1. Doloſum. Canone 4. 
eadem Cauſa & eadem Queſt. F! Libellus famoſus di- 
citur Paſquillus, quod in Urbe Roma ad truncain Paſ- 


_ quini cnju/dam ftatuam aſſigi ſolet. Harprechtus in trac- 


 tatu Criminali, F. Injuria. Sectione de famoſo Libello, 
Et qui Libellum famoſum ab alio acceptum viciſſim alii, 
uni tantum ſecreto tradidit, Libelli famoſi pena non 
eft plectendus, quia cx traditione ſecreto fatta non ob. 
feure colligitur animus non diffamandi; & quia Libel- 
lum famoſum non dicitur publicaſſe, niſi qui cum pluri- 
bus impertitus eſt. Harprechtus, ibidem. 


| It is added by Mr. Robert Macgill, That the di- 


vulging qualified in the Dittay is not relevant ac- 


cording to the Civil Law, where a Publication and 
Out-ſetting is required: Pharm, Quæſt. 105. In- 
ſpect. 11. num. 485, 487. And the reaſon is, quod 
Convicium dicatur quaſi Convolium, Leg. Item, apud 
Labionem 15. F. 4. V. de Injuriis, ubi §. ſequenti ait 


ditcci vociferationem in unum collatum: additis $.8. & 


11,69 12. Quod oportet in Cœtu dici, & cum vocife- 


ratione vulgare, etiam Nænio Marcello eft in vulgus 


dare, & quaſi multis audientibus ac non taciturnus di- 
cere. Then ei diſperſionem & diviſionem ſuperaddunt, 
uit fit in plurium manus ſparſio ab una eademque facta, 
 & maxime /t in Plebem diſtributio fiat, unde ſevitque 
animis ignobile Vulgus. Quippe ut Cicero pro Plancio, 


non eſt confilium in vulgo, non ratio, non diſcrimen, non 


diligentia. And even in that title of che ninth Book 


of the Cod. de Seditiofis, it is added, Et his qui Ple- 


bem contra Republicem audent colligere, And fo 
have I ſaid not long ſince, that theſe private Wri- 
tings, and the diſperſing of them, muſt be under- 
ſtood in our Acts of Parliament, as the Declama- 
tions therein mention'd, that 1s, to the meaneſt and 
commoneſt ſort ; and that to ten at leaſt, quia non 


dicitur notorium niſi per decem ſaltem tranſeat; Boeri- 


us Tractatu de Seditigis, Premiſſ. 7. quippe quod popu- 
lus dici non pojſe, niſi ſint decem: Ibidem Præmiſſ. 3. 


And remits here what I have ſaid de Seditigſis, in the 


oeend of my fecond Exception. But ſo it is, that 
the communicating of the Piece quarrelled to Mr. 


 Fobn Dunmure, in that mean fort as is contained 


in the Depoſition, and conſequently in the Dit- 
tay, cannot be thought a divulging in manner a- 


bove expreſſed ; ergo the Pannel ought to be aſſoil- 


1 zed from that Part of the Dittay. 


Itt is anſwered by my Lord Advocat, That the: 


| Alleadgeance ought to be repelled, in reſpect of the 
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Dittay, which in this part anent divulging is 
founded upon the Common Law, Leg. Unica de fa- 
moſis Libellis, And which Common Law, in the 
caſe where we have no particular Law nor Statute 
of our own, is obligatory againſt the Leidges. 
And the Acts of Parliament cited by the Defen- 
ders, That the Leidges ſhall be ruled by the Laws 
of the Kingdom allenarly, (only) and not by the 
Laws of other Kingdoms, excludes only the parti- 
cular Laws of particular Kingdoms ; but excludes 
not neither the Laws of God, neither the Laws of 
Nature, neither the Laws of Nations, nor the 
Common Law: Otherwife, odious Crimes againſt 
which there are no Municipal Laws, as Sodomia, 
Plagium, privati Carceres, &c. ſhould be unpuniſha- 
ble. And as to the Exception proponed againſt 
the Relevancy, and the Alleadgance of the Civil 


Law anent divulging ant; oppones the Dirtay, 


bearing the divulging thereof to three particular 
Perſons in manner therein libelled. 


It is duplyed by the Pannel and his Procurators, 
That the Point of divulging being founded only 
upon the Civil Law, if it were ſuſtained, is only 


relevant to infer the Pain of the Civil Law, which is 


not capital, Ni non libellus famoſus continet delicta 
capitalia in alium improperata. Secus in eo imprope- 
retur delictum non capitale, aut alia quevis Culpa, 
Gloſſa in Leg. unica. Codice de famoſo libello, in verbz. 
ft quis famoſum. Phar. Queſt, 105. num. 11. And 


of the Canon Law, which has ever had more Force 


with us: Pena etiam atrociſſimi Libelli eſt tantum 


agellatio. Canone, Qui in alterius, Cauſa 5. Qusſt. 1. 


It is farder duplyed by Mr. Roger Morvat, to that 
Part of my Lord Advocat's Reply, bearing, That 
the Alleadgance made againſt divulging ought to 
be repelled, in reſpect of the Dittay, bearing the 
divulging by the Pannel to three ſeveral Perſons : 
It is duplyed thereto, That the ſaid Reply ought 
to be repelled, in reſpect of the ſaid Alleadgance 
proponed againſt the ſaid Member of divalging, 
and hail Qualifications thereof, to the ſaids three 
Perſons ; whereunto there is no Anſwer given by 
my Lord Advocat. And therefore remits the ſaid 
Alleadgance, and hail Members of it, as yet un- 


anſwered, to be conſidered by the Judge as moſt 


relevant in it ſelf. In reſpe& whereof, the ſaid Al- 


leadgance, and hail Members thereof, ſtands rele- 


ant, notwithſtanding of the Reply. 


It is triplyed by my Lord Advocat, That the 
Pain by the Common Law is capital; and the 
Quotation by Mr. John Niſbet is a Gloſs, without 
Warrant. And albeit ſome reſpe& might be had 
to an infamous Libel againſt a Subject, yet none in 
that which concerns our Sovereign, tending to the 
Diſturbance of the Eſtate and publick Peace. 


It is quadruplyed by Mr. Fobn Niſbet, That we 
oppone the Gloſſes aforeſaids acknowledged and 
followed by all the Doctors, and founded upon the 
Equity of Retaliation ; and oppone likewiſe the 
foreſaid Citations out of the Canon Law it ſelf, 
and the hail Title of the Canon Law de Male- 
dictis, where Detractors of the Pope himſelf are 


only obnoxious to the Pain of Flagellation, 


The Fuſtices continues till to-morrow the 17th Inſtant. 


Curia 
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Curia legitime aſirmata, the ſaid 19th of Decem- 
| ber, 1634, &c. TRE 
: My Lord Advocat, after ſome 8 neech deliver- 
ed by the Pannel's Procurators, verbo declared to 
my Lord Juftice-General, That what was ſpoken 


was only a ſummary Recapitulation of that Which 
is at length ſet down by the PannePs Procurators 


in their Defences; and offered to his Lordſhip, if 
it were his L.ordſhip's Pleaſure that he, as Purſuer, 


| ſhould clear by his Anſwer verbo; and otherwiſe, 
that my Lord Juſtice, with Conſent of his Aſſeſ- 


ſors, would clole (put an end to) all farder Wri- 
ting, and declare that no more ſhould be added, 
but that Ixterloquitor may be pronounced of that 
which is proponed and written already. To the 


which my Lord Juſtice made Anſwer, That there 
was no Neceſlity to anſwer farder than is ſaid and 


written already. | | = | 
It was thereafter humbly craved by the Pannel 


and his Procurators, That if any thing ſhould oc- 


cur to be demanded whereupon he deſired to be 
heard before Iuterloquitor, that my Lord Juſtice 
would be pleaſed to hear him, he proponing the 
ſame, verbo in his Lordſhip's Audience. | 
My Lord Juſtice-General, with Advice of his 
Lordſhip's Aſſeſſors, declares that all farder Writ- 


ing in this Matter ſhall ceaſe before the Dittay be 


found relevant, and referred by Iuterloquitor to an 
Aſſize; and continues Interloquitor upon the Ex- 
ceptions proponed in this Proceſs, and Anſwers 
made thereto, till Hriday next, the 19th of De- 
cember inſtant, . | DE 


The ſaid 19th of December it was continued till the 
next Day, the 20th, | | 


The ſaid 20th of December, 1634, Curia legi- 
time affirmata, &c, Pannel aud Precureters 
as above. RE 


My Lord Juſtice-General and his Lordfſhip's 
Aſſeſſors having read and conſidered the Dittay, 
hail Exceptions, Replies, Duplies, with all that 
is proponed for the Pannel by his Procurators in 
this Proceſs, and my Lord Advocat's Anſwers 
made thereto ; by Jnterloquitor repel the firſt Ex- 
ception proponed by the Pannel and his Procura- 
tors againſt the Relevancy of the Dittay, in reſpect 
of the Acts of Parliament ſtanding unrepealed. Re- 
pel the ſecond Exception in reſpect of the Dittay, 
andAQts of Parliament whereupon the ſame is found- 


ed. Repel the third Exception in reſpect of the 
Dittay, and that there may be more Authors than 


one; and likewiſe ſuſtain theſe Words of the Dit- 
tay, That the Pannel is Adviſer, Deviſer, and Con- 
ſulter, in reſpect they all ſignify one thing with 
Airt and Part. And as to the Qualification of the 
Enterlining, ſet down therein, remit the ſame to 
the Aſſize, as proper to be cognoſced by them, 
with the hail remanent Qualifications and Preſump- 
tions contained in the ſaid Dittay, to be proven to 
the ſaid Aſſize. Repel the fourth Exception in 
reſpect of the Dittay, and ſcandalous and reproach- 
ful Libel mentioned therein; which my Lord 
Juſtice, with Advice of his Lordſhip's Aſſeſſors, 
tind to be of that nature, notwithſtanding of any 
thing propounded in the contrair 1n the Pannel's 
favour. As to the laſt Exception, repel the ſamen, 
and ſuſtain that Point of the Dittay anent the di- 


vulging of the infamous Libel, to be tryed and 


n Lord Balmerino, 10 Car. I, 


proven conjunfim with any one of the reſt of the 
Articles of the ſaid Dittay found relevant, as ſaid 


is, to infer the Puniſhment preſcribed by the Act 
of Parliament; and declare, That if it ſhall be 


only proven per ſe, to be puniſhed per fænuam arbi- 


trariam. And in reſpect of the former Interlogui- 
tor, ordain the Dittay to paſs to the Tryal of an 
Aſſize. And for that effect, continues this Mat- 


ter to the 11th Day of February next to come ; 
and ordain the Pannel to be returned to his Ward 
within the Caſtle of Edinburgh _ 8 8 


Curia legitime affirmata, the faid 1 ith of . 
„„ an, 1035. TT 


John Lord Balmerino delated of the Crimes contained 


in His Ditay, contained in his preceding Proceſs. 
The Juſtice Deputs (being Alexander Colvil of Blair, 
with Advice of the Aſſeſſors, before mentioned, con- 


tinue this Dyet, anent the Trial of the ſaid John 
Lord Balmerino, for the Crime ſpecified in his 


_ Dittay, to the 11th of March next to come, The 


Per ſons of Aſſize are warned, &c. 


The ſaid 11755 of March, 1. fp continued till the 18% 


of March, 1635. And the ſaid 18th Day, in re- 


ſpect of the Abvjence of Mr. Roger Mowat, the Pan- 


nels principal Procurater, by reaſon of Sickneſs 
and the Gout, the Fuſtice continued the Dyet 111; 
the 20th of March thereafter, 1635. 


The ſaid 20th of Mar ch, 1635. Pannel and Pra- 


curators as before, | 
The Names of the Perſons of Aſſze (Jury) 


William Earl Mareſchal. 
James Earl of Murray. 

William Farl of Dumfreis. 

. Mungs Viicount of Ssormond. 

John Earl of Lauderdale. 
Jobnu Earl of Traquair. _ 

George Lord Forreſter of Corſtorphine, 
James Lord 7ohnſtoun. . 
Sir Alexander Strachan of Thorntoun Knt. 
Sir Robert Grier of Lag. 

Sir John Charters of Amisfield. 1 
Sir Alexander Nisbet of Weſtniſlet Knt. 
Sir Patrick Agnew of Lochnair, Knt. 

Sir Fames Baillie of Lochend. 

: John Gordon of Buſtie, _ 


It is alledged by the panne! and his Procurators, 


That the Earl Mareſcha! cannot be admitted up- 
on the Aſſize, becauſe he has received In format ion 
and particular Inſtruction of the Pannels Guilti- 


neſs of the Crimes given up in the Dittay, and par- 


ticular Direction what to do in caſe he paſs upon 
the Aſſize; which they refer to the Nobleman's 


own Oath and Declaration: who being ſworn, de- 


clared that he received no ſuch Inſtruction or In- 
formation of any Perſon, Whereupon, being 


purged of partial Counſel, the Fuſtice admits him 


upon the Aſſize. 


It is alledged againſt the Earl of Dumfreis, that 


he cannot be received upon the Aſſize, becauſe he 
has given out his prejudged Opinion againſt the 


Pannel, affirming, before any Probation led, that 


the Pannel is guilty of the Dittay; which the Pan- 


and Mr. James Robertoun, Advecat) foreſaids, 


nel referred to his Lordſhip's Oath, alledging that 
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- whereof the Tenour follows: 


CHARLES: Rer. | 
2 IGHT Reverend and Reverend Fathers in 


in Law a Declinator is only to be proven againſt 
ane Aſſizer by his Oath: And farder affirms, that 


the faid William Earl of Dumfreis has been ſollicit- 
ed and dealt with by Prayer to find the Pannel 


guilty of the Dittay. Which being referred to the 


ſaid Earl his Oath, he denied any ſuch Matter, 
that he either gave out Speeches of the Pannel's 
| Guiltineſs, or that he was ſollicited or dealt with 


by Prayer, or otherwiſe ; the Juſtice admits him, 
in reſpect of his Declaration. | 


It is alledged againſt my Lord Blantyre, that he 


cannot bæ upon his Aſſize, becauſe he has pub- 

| lickly reported to ſundry, that the Pannel to his 
Judgment is guilty of the Dittay, and cannot be 
cleared thereof 3 which they refer to his Lord- 
ſhip's Oath : who being ſworn, declared that he 
could not deny that he had ſpoken ſuch Speeches. 
Whereupon he was repelled, and ordained to ſtand 
_ aſide. „ | 1 3 
It is alledged by the Pannel and his Procurators 
againſt my Lord Jobuſtoun, the Laird of Lag, the 
Laird of Amigſield, the Laird of Thorntoun, the 
Laird of Weſtniſlet, that they cannot be received 
upon the Aſſize, becauſe they have all been ſollici- 
ted by Prayer and Requeſt to find the Pannel guilty 3 
and that the Lord Johuſtoun has declared to ſundry, 
that if he were on his Aſſize, he could not but find 
him to be guilty : like wife, affirmed by Thorntoun, 
that as the Dittay is founded upon the Acts of Par- 
liament, the Pannel mult be guilty, and none can 
acquit him thereof; and that Y/eſtni/bet had affirm- 


ed in publick Conference, by his bewrayed Opi— 
nion, that he would file (convict) the Pannel, 


and do his Endeavour caule others file him of the 
Dittay. Whereupon the forenamed Perſons hav- 
ing by their Oaths denied the Premiſſes, the Juſ- 
tice thereupon having purged them of partial 
Counſel, admits them upon the Aſſize. Where 
upon my Lord Advocat aſked Inſtruments. Like- 
wiſe admits my Lord of Traquair, notwithſtanding 


of the Declinator proponed againſt. him verbo, by 


the Pannel's Procurators. = | 
My Lord Advocat, for verifying of the Dittay, 
Iſt, Repeats the Acts of Parliament whereupon 


the Dittay is founded, (viz.) the roth Act of the 


Toth Parliament of his Majeſty's deareſt Father, 
_ King James the Sixth, holden at Linlithgow the 
10othDay of December,1585 the other Act being the 


205th Act of his Majeſty's 14th Parliament, holden 


at Edinburgh upon the 8th Day of June, 1594. 


2dly, Produces his Majeſty's Warrant or Letter, 


direct for examination of Mr. Jobn Dunmure, 


To i be Right R everend Father inGod, our Right Truſty 


and Well-beloved Counſellor , To our Right Truſty 


and Right Mell. beloved Couſins and Counſellors ; 


To the Reverend Fathers in God, our Truſty and 
Mell. beloved Counſellors ; and to our Truſty and 
Well. beloved Counſellor, the Archiifhop of St. An- 
_ drews, Primate and Metrapolitan of all Scotland 

the Earl of Mortoun our Theſaurer, the Earl of 

Traquair our D-puty « Theſaurer, the Biſhops of 

Edinburgh and Rois; and to Sir John Hay of 

Baro, our Clerk- Regiſter of our ſaid Kingdom. 


God, our Truſty and Well-beloved Counſel- 


lors, RightTruſty and Right Well-beloved Couſins 
and Counſcilors, and Truſty and Well- beloved 


"IS 
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Counſellors ; We greet you well. Having ſeen 
the Copy of a Petition, which hath been in the 
Hands of Mr. Peter Hay of Naughtoun : And he 
being required by us to declare from whom he had 
the ſaid Petition, hath done the ſame by naming 
one Dunmure, dwelling in Dundee, a Notary there: 
Ic is our Pleaſure, that you call them before you 3 
and having received the ſaid Mr. Peter Hay his In- 
formation, and examined the ſaid Dunmure concern- 
ing the Author of that Petition, and who may be 
any wiſe acceſſary unto it, you inform yourſelf fo 


far as you can in all things concerning it, and cer- 
tify us what ye find thereanent, that we may cauſe 
take ſuch further Order with theſe that ſhall be 


found to have had hand therein, as we ſhall think 
fitting. And for your ſo doing, theſe Preſents 
ſhall be your ſufficient Warrant. From our Court 


at New-Mercat, the 3d of March, 1634. 


3dly, Repeats the infamous Libel produced by 
Mr, John Dunmure before the Lords of the Com- 
mittee upon the 14th Day of March 1634, with his 


Depoſition made in preſence of the Committee 


that ſame Day; which infamous Libel, with his 
ſaid Depoſition, is produced by his Majeſty's Ad- 
vocat upon the 3d Day of December 1634, before 


my Lord Juſtice, and is regiſtrat in this Proceſs 
that Day; 


4thly, Produced the Double (Copy) of the in- 
famous Libel, interlined by the Panael, whereot 
the Tenour follows, | 


[This is exatly the Double of the former, only with 
the Addition of the PannePs Interlinings, which 
are theſe ;, Firſt, at Letter A, on the 14th Page 
(or 411 of this Vol.) there is interlined by his 
Lordſhip theſe Words, which are not mentioned in 
the former Double, viz. In ſuch a Cale as this, 


to your Majeſty's Obſervation, that. Aud at this 
Mark alſo theſe Words are wanting in this Double, 

which the former has, viz. Which bleſſed King 
Fames would never have confounded. And be- 

twixt Letter B and C, on the ſame Page thus, B 
of Religion C, is interlined in this Double, And 
the laſt interlined Words in this Double are to come 
in as marked on the 412th Page, betwixt C and 


D, zheje Words, viz, To ſuffer to be introduced. 


Item, Produces Mr John Dunmure's two Depo- 
ſitions, made the 15th of March 1634, and the 7th 


of June after, whereof the Tenour follows: 


Mr. Jobn Dunmure confeſs and declare, That 


the Copy of the Petition, remonſtrat to the 
King's molt ſacred Majeſty, to have been delivered 
by me to Mr. Peter Hay of Naughtoun, was intruſt- 
ed by me to him upon his Faith and Promiſe never 
to have been imparted or divulged to any other, 


and that he ſhould redeliver to me the ſame, after 


the Reading and Conſideration thereof: And that 


I extracted the ſaid Copy with my own Hand a- 


gainſt the Direction, and by (without) the Know- 
ledge of him from whom I had the firſt Copy and 
Warrant thereof. So help me God. And this for 


Amplification of my Confeſſion of the ſaid Matter, 


made in Preſence of the Lords Commiſſioners, Re- 
ceivers thereof, the 14th of March inſtant, by thir 
Preſents written and ſubſcrived with my Hand at 
Edinburgh the 15th of March, 1634. 


Sic ſubſcrib. Joan. Dunmure. 
| At 


it hath not been unworthy to have repreſented 
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At Edinburgh, June, 1634. Sederunt, S.. 
Andrews, the Earl of Roxburgh, Traquair, 
Brechin, Clerk-Regiſter, Advocat. 


HE which Day Mr. John Dunmure, being 

1 deeply ſworn upon his Knees, ratified and 
approved his former Depoſition of the Date the 
15th of March, 1634 ; and declares, That at the 
time he received his ſaid Supplication of my Lord 
Batmerino, the ſaid Lord Balmerino deſired him that 
he would take it, and give him his Opinion there- 


of; and as he loved his Credit, he would keep it, 
and ſhew eit to no Man living, but only give his 


own Opinion there-anent : And declares that there 


was nothing ſpoken about the copying thereof; but 


is perſuaded, if that my Lord Balmerino had known 
that he would have copied it, he would never have 
given the ſame out of his hand. And depones, 
after the Receipt thereof he abode three Days in 
Edinburgh, and during that time copied the lame, 
and did return the ſame to my Lord Balmerino; but 


no ways told him that he copied the ſame. And 


depones, he ſhewed the ſame to no Perſon, nor had 
no purpoſe to divulge it, but did take it home with 
him to Dundee, and did keep it cloſe and ſecret by 
himſelf by the ſpace of ſix Weeks, till the Laird of 


Naughtoun came to him in his own Chamber in 


Dundee of purpoſc to aſk his Advice in ſome Affairs, 
in reſpec he was his ordinary Writer, as his Cuſ- 


tom was: And depones, that after ſome Conference 


with the Laird of Naughtoun, he took the ſame out 
of his Pouch (Pocket), and ſaid to the Laird, He 


knew that he was a Man of Judgment, and well- 
acquainted with the Affairs of the Kingdom; and 
ſaid, Here is a Paper whereof he would be glad 


to havehis Judgment, ptoviding he would keep it 
ſecret, and return the ſame back again: Which the 


Laird faithfully promiſed. Whereupon the Depo- 


ner gave the ſaid Paper to the Laird. Whereupon 
he began to read: And before he had ended it, he 
ſaid to the Deponer, Mr. John, I intreat you hear- 


tily that I may have this Paper to Naughtoun, that 


I may read it, and conſider it at leiſure. To the 


which the Deponer anſwered he would, providing 


he would keep it ſecret, and ſhew it to no Man, 
as he had promiſed ; which the Laird of Navghtoun 
taithfully promiſed to do. And declares upon his 
great Oath, That if he had known the Laird would 
not have keeped it ſecret, he would not have given 
it for all the World. As alſo depones, That with- 
ina Month or five Weeks after the Deponent went 
to the Laird of Naughtoun's Houſe, as he was go- 
ing through Fife, and craved the Paper back with 


great Earneſtneſs; who anſwered, Tritle, tratle, 


ye need not be ſo curious ; that there was a Gen- 
tleman at his own Table told him that there was 
three Copies thereof going through Fife, and my 
Lord Balmerino had given one thereof to Mr. Wil- 


liam Scot, another to Mr. Alexander Henderſon, and 


the third that the Gentleman would not name. 


And the Deponer declares, After that time he 
met Naughtoun divers time in Dundee, and asked 
the Paper back, which he ever ſhunned. And de- 
clares, About October laſt Naughtoun came to the 


Deponer's Chambers in Dundee, and told him that 
he had given the Paper to my Lord St. Andrew ; at 
which the Deponer was mightily moved. Jtem, 


depones, After his firſt Declaration he went to my 
Lord Balmerino, who after Conference with him, 


my Lord Balmerino deſired him to go to the Earl 


of Traquair, and tell him that better Men nor my 


5 


the ſaids Copies, declares, After the receipt of 


Lord Balmerino, 10 Car. I. 
| Lord Balmerino himſelf would ſet their Fiets 
thereto. 8 . . | 


St. Andrews, F. Morton, 
 Roxburgh, Traquair, 
Da. Epiſc. Brechin, 

J. Hay, Tho. Hope. 


_ 5thly, Produces three Depoſitions ſubſcrived by 


the Pannel and the Lords of Committee, one dated 


the 9th of June 1634; the ſecond the 16th of 


Fune 1634; and the third the 1ſt of Auguſt 1634. 
Of the which three Depoſitions the Tenour fol- 


lows, viz. 


Aud Edinb. the gth of June 1 634. Sederunt 
St. Andrews, Theſaurer, Roxburgh, Traquair, 


. Brechin, Clerk-Regiſter, Advocat. 


HE which Day John Lord Balmerino being 
1 examined upon his great Oath, depones as 
after follows: Imprimis, depones, That the Libel _ 

produced is the juſt Copy of the Libel given by 


him to Mr, John Dunmure, ſo far as he remembers. 


Item, Being interrogat to what uſe he gave him 


the ſame, and upon what occaſion, depones, That 


Mr. John Dunmure having given to him the Copy 
of my Lord Brechin his Sermon preached at his 


Majeſty's Coronation, and Mr. John having ſeen 
the Paper, he gave ir to him to look upon, but to 


keep it to himſelf alone, and to ſhow it to no 

other, as he reſpected his Lordſhip's Credit: And 
depones, That he never knew that Mr, John Dun- 
mure had copied the ſame. Item, Being interrogat 


from whom he had the Paper he gave to Mr. John 


Dunmure, depones, As he remembers he received 


the principal of the ſame from Mr. William Haig. 


Item, Being interrogat who was Author and Pen- 
ner of the ſaid Libel, depones, That it was 
Mr. William Haig who gave it him, and, as he 
thinks, was the Author thereof. JU/em, Being in- 


terrogat to what uſe Mr. William Haig gave his 


Lordſhip that Paper, depones, That Mr, William 
Haig ſaid he thought it a fit Supplication to be 
_ preſented to his Majeſty ; which he had made 
out of ſome Collections which he had gathered 
upon ſome Conferences which he had with ſundry _ 
rſons the t Item, Being 

interrogat what he did with the Paper which he 

received from Mr. William Haig, depones, he re- 


Perſons the tire of the Parliament. 


ceived two of them from Mr. William Haig, where- 


of one was to be preſented to the King, if it had 
been thought expedient, which he delivered to my 


Lord of Kethes ; and the other he cauſed his Man 


Mr. Robert Dalgleiſb copy; and gave Mr. Haig his 


own back again, which he thinks he deſtroyed. 


And the Paper which he ſhewed Mr. ohe Dun- 


mure, was it which his Man wrote, as be remem— 
bers. Item, Being interrogat if Mr. Milliam Haig 


had any Warrand or Command to draw up the 
ſaid Supplication, or if any Lord or any of his 


knowledge was at the penning thereof, depones, 


That he had no Warrand from him, nor knew of _ 


any Warrand given to him, nor that any was pre- 


ſent at the forming thereof. Item, Declares that the 
Farl of Ks/hes and the Deponer having read the 


Supplicatior, thought it no ways fit to be pre- 


ſented to his Majeſty. but to be abſolutely ſup- 


preſt. Item, Being interrogat if he had any of 


= Sic ſubjerib. Joan. Dunmure. 


St. Andrews, Merton, Roxburgh, 


lining thereof. 


poſition. 
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Mr. Jobn Dunmure his Copy, he caſt the ſamen in 


the Fire; and for the other, he did diligence to 


ſeek the ſamen out and find it, and exhibit the 
ſamen to the Lords: and declared, that he had no 
more concerning that purpoſe. Item, Being inter. 

rogat if he gave any Copies of the ſaid Supplica- 
Tion, or ſhewed it to any Perſon, depones, That he 
neither gave Copies thereof, nor ſhewed it to any 
except to the Earl of Rothes and Mr. Jobn Dun. 


Sic. ſabſ. Balmerino. 
TJraquair, Da. Ep. Brechin, Fc al 
Wy Hay, 2 homas Hope. 
Follows the Tenour of the cnc Depoſition. | 
Apud Edinb. decimo ſexto Junii, 1634. 
4 HE whilk Day Jobn Lord of Balmerino be- 


ing examined upon his Oath if he knew any 


thing of Mr. William Haig his going out of the 


Country, depones, That he knew nothing of his 


away going till Wedneſday laſt; that a Man of the 

Lady Yeafter's told him, when he was going to 
Halceleugb's Burial, that Mr. William Haig was gone 

out of the Country. 

that part of Mr. John Dunmure's Depoſition, That 

after his firſt Declaration he went to the Depo- 
ner, who after conference with him deſired him 


Item, Being inquired anent 


that he would go to the Earl of Traquazr, and ſay, 


That better Men than theDeponer himſelf will ſet their 
Faces thereto ; the ſaid Lord Balmerino depones, 
That he never gave Mr. Jobn Dunmure ſuch a Com- 


miſſion, but only told him in conference, That 


there were better Men than the Deponer himſelf 
who knew of that matter. And being inquired. 
what theſe were that he meaned of, depones, That 
tit was the Earl of Rothes, to whom he delivered 
the Supplication, conform to the former Depoſi- 


tion. Item, Being inquired whether he had inter- 
lined ſome Lines in the ſaid Libel which was exhi- 


bited by him to the Lords, and whether he did 


the ſame before he ſhewed it to Mr. John Dunmure, 


or to the Earl of Rothes, depones, That it was the 
Earl of Rothes to whom he deliver*d the Supplica- 
tion, conform to his former Depoſition. Item, Be- 
ing inquired whether he had interlined ſome Lines 
in the ſaid Libel which was exhibited by him to 
the Lords, and whether he did the ſame before he 


ſhewed it to Mr. Jobn Dunmure or to the ſaid Earl 


of Rothes, depones, That Mr. John Dunmure never 


ſaw this interlined Libel, but only the Copy which 


was caſt in the Fire after the redelivery thereof: 
And depones, That the Copy interlined lying be- 
fore the Lords was the Copy delivered by him to 
the Earl of Rothes, but was not. interlined while 
the Earl of Rothes's redelivery thereof to him; and 
depones, That never any ſaw it ſince the inter- 


St. Andrews, Morton, Roxburgh, 
_ Traquair,, Da. Ep. Brechin, 

F. Hay, Thomas Hope. | ö 

| Follows the Tenour of his Lordſhip's third De- 

Aud Edinb. the firſt Day of Auguſt 1634. Se- 

derunt, St. Andrews, Theſaurer, Roxburgh, 

Stirling, Traquair, Biſhops of Edinburgh, 

0 15 Kos, Clerk-Regiſter, the King's Advocat, 


Sic. fubſ. Balmerino. 
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| T HE which Day Jobs Lord Balnerino being 


aſked upon his great Oath, if he ſhewed to 
Mr. Haig the Warrand of his Appearance before 
the Lords upon Saturday the 7th of Zune, depones, 


That after Dinner Mr, Haig came to his Houſe, 


and aſked by what Warrand he was convened be- 
fore the Lords ; and the Deponer took the War- 
rand out of his Pocket, and ſhewed the fame : 
And adheres to nis former Depoſition, anent 
Mr. Haig his parting, or to the purpoſe thereof. 
Item, Being interrogat if he received any Letters 


from Mr. Haig ſince his parting, deponed, That 
he received at his back coming from Balcleugb's 
Burial a Letter from his Lady, direct from Mr. Haig, 


but without either Date or Place, which he pro- 
duced : as allo received from Thomas Haliburton a 
Letter direct from Mr. Haig, with ſome Note con- 
cerning my Lord Jedburgbs Buſineſs. And ſicklike 
depones, he received a Letter from Adam Watt, 
which concerned ſome Buſineſs betwixt my Lord 


Zeaſter and Mr. Haig; and in the end deſired the 


Deponer to aſſiſt Sir Lewis Stewart, and other 
Friends that he had written unto for procuring of 
him a Remiſſion: which Letter, after the Depo- 
ner had dealt with the Lord Yeafter, he cancelled 
and burnt, And laſt grants he received a Letter 
from Camphire the 27th of June, which he receiv- 
ed from Mr. Robert Bruce; which he exhibits, and 
which Letter bears Mr. Haig has granted that he 
was the Penner of the ſaid Supplication, and 
therefore proteſts that the ſame may be delivered 
up and given to him. And being aſked anent that 
part of the ſaid Letter, which bears that the Earl 
of Rothes and ſuch other honeſt Men that did once 
approve the ſaid Supplication, if the Deponer did 
ever allow and approve the ſamen ; anſwers, that 
he did never allow nor approve the ſamen to be 
preſented to his Majeſty, but thought it fit to be 


ſuppreſt. And in the reſt adheres to his former 
Depoſitions. . 


Sͤic. ſulſ. Balmerino. 


The ſame Day, in preſence foreſaid, it being 
aſked whether he did allow and approve the ſame 
himſelf, in the Matter and Subſtance ; he declared, 
that he neither allowed nor allows the ſamen, and 
declares he condemns the ſame both in Matter and 


Form. | 
" Sic, ſubſ. Balmerino. 


St. Andrews, Morton, Roxburgh, 

Stirling, Traquair, Da. Ep. 
Edinb. Jo. Raſſe, F. Hay, 
Thomas Hope. | = 


thly, Produces Mr. Robert Dalgleiſb, Servitor 
to the Pannel, his Depoſitions, dated Fuly 3, 1634. 
whereof the Tenour follows. 5a 


: | Apud Edinb. 3 July 1634. 
HE which Day Mr. Robert Dalgleiſb being 
[ {worn upon his Knees, and the Libel being 
ſhewn to him, denies that he knows the Hand- 
writing or the Writer : grants that my Lord Bal- 
merino being in his place of Barnetown ſhortly after 
the Parliament, and being to go to Edinburgh, 


about Four after Noon delivered to the Deponer a 


Paper to be copied, which he did copy that ſame 
Night, and ſent it with the Copy thereof to his 


Maſter incloſed in a Paper, the next day in the 


And being aſked if that he had copied 


Morning, 
| PPP another, 
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the Addreſs of Mr. Robert Bruce; and that he 
ſhould make the ſaid Thomas forbear to do it, if 
I ſhould find by Sir Lewis Stewart the appearance of 
the quitting of this Service. And depones, That 
he ſhewed this Letter to Thomas Haliburton, who 
was then preſent in Edinburgh, and declared to the 


another to himfelf, grants that he had made ano- 
ther Copy which he keeped to himſelf, which he 
did without the command or knowledge of his 
Maſter z which Copy he exhibited preſently in 
reſence of the Lords. Item, Being demanded if 
Ka did communicat that Copy which he keeped to 


himſelf to any other, depones upon his great Oath, 


That he did neither ſhow nor give the Copy there- 
of to any other: but grants, while he was copying 
the ſame in Barnetown, Mr. William Colvill Miniſter 
of the Pariſh came in and read the ſame, but got 


no Copy thereof. As alſo depones, That ſince the 


beginning of the Trial about Paſch (Eaſter) laſt, 
the Lady Balmerino aſked of the Deponer if he had 
keeped a Copy of the foreſaid Libel to himſelf, 
and deſired a ſight thereof; and when ſhe heard 
the ſame read, ſne ſaid that he was a Fool in keep- 
ing, and bad him caſt it in the fire. | 


Sic ſubſe. Mr. Robert Dalgleiſp. 


" 8e, Andrews, Mortoun, Roxburgh, 
_ Stirling, Traquair, Jo. Roſſen. 
FJ. Hay, Thomas Hope. 


>thly, Produces Mark Caſs his Depoſition, da- 
ted apud Edinb. the 31ſt of July 1634. 


Sederunt, St. Andrews, Roxburgh, Stirling, Tra- 
quair, Roſſe, Clerk of Regiſter, Advocat. 

£ HE whilk Day Mark Caſs, Writer, being ex- 
amined upon his great Oath, depones, That 
about eight or ten days before Mr. Haig his going 
away furth of the Country, he being in Mr. Haig's 
Chamber, Mr. Haig aſked him what News: to 
whom he anſwered, he had no News, but that he 
heard that my Lord Balmerino was troubled for a 
Petition that had been written. Likeas Mr. Haig 
aſked him if he knew who was Writer thereof, 
whilk he depones that he anſwered him he knew 
not, neither did he know. Thereafter Mr. Wil- 


| liam Haig told him that he was the Penner thereof, 


and took out the Paper and read it over to him, 
and ſaid that Rot hes and Balmerino knew the Paper, 
becauſe it ſnould have been preſented to the King. 
Item, Being asked if he knew of Mr. Hazg's away 
going, depones, That upon Sunday the eighth of 
June the Deponer being in Newboitle Kirk at the 
Communion, Mr. Haig ſent a Boy to him before 
the ending of the Sermon in the Afternoon, and 
defired him to come out to him; who came out 
and met with him in the Hall of Newboztle, but 
ſpake nothing with him there. And then they went 
out together to the Green of Newbottle, where 
he told the Deponer that he was to go to the 
South Country, and that he had received for his 
comprizing of Maxwellbeugb, diſponed by him to 
the Earl of Roxburgh, the Sum of Twenty Thou- 


ſand Marks, which he had paid to Mr. Jobn Sharp 
and others; and that there reſted yet Eight Thou- 


ſand Four Hundred and ſome odd Marks: And 


that he had taken the Deponer his Name to the 


Bond thereof to his own uſe, and that he would 
truſt him with it till his Return; and then deli- 
vered to him the Bond thereof, and ſaid to him 
that he would return ſhortly. Item, Depones, 
that he received a Letter from Mr. William Haig 


from ZNarmouth, in which there was incloſed a Letter 


direct from Mr, William Haig toThomas Haliburton, 
which he ſent to the ſaid Thomas : And the Con- 
tents of the Letter to himſelf was, that he deſired 
the Deponer to aſſiſt his Nephew, the ſaid Thomas 


Haliburton, to get a Trunk carried to Holland by 


ſaid Thomas, that he would not ſpeak the ſaid Sir 
Lewis Stewart in ſuch a buſineſs ; and rave (tore) 
out ſo much of the Letter as concerned Sir Lewis 


Stewart, and deſired the ſaid Thomas that he would 
take it to him, becauſe Sir Lewis knew Mr. Haig 


his Hand-writing : which the ſaid Thomas refuſed, 


and ſaid that Sir Lewis would believe him but (i. e. 
without) the Letter: And immediately after he 


read the hail Letter in preſence of the ſaid Thomas, 
Item, Remembers that the Letter did bear that he 


was preſently going aboard. Item, Remembers 
that he receiv'd from Mr. William Haig ſince his 
parting in all three Letters, whereof the faid Let- 
ter was one, and the other two which he exhibited 


to the Lords. e 
Fi fal. MarkCaſs, with my Hand. 


At Edinb. the 31ſt of July 1634. Sederunt, 
S). Audreus, Theaſurer, Roxburgh, Traquair, 


Edinburgh, Raſſe, Clerk-Regiſter, Advocat. 
TA foreſaid Deponent depones, That the 


20000 Marks paid to Mr. William Haig upon 


the Saturday, was employed as after follows, viz. 


Eight Thouſand Four Hundred Marks to Mr. Jobn 
Sbarp; then reſted Eleven Thouſand and Six Hun- 
dred Marks, whereof there was lent to the Earl 


of Lothian Seven Thouſand Six Hundred Marks, 


and Four Thouſand Marks to the Lord Balmerino; 
qherefore (for which) the Deponer received Bonds 


which are blank in the Name, in the Deponer's 
hands, Item, The Deponer produced two Let- 


ters from Mr. Haig, one of the Date nono Funit 


from Bimer/ide, with a Command to him to receive 
a Packet to be delivered to my Lord Balmerino ; 
which Packet to his knowledge and memory Adam 
Watt delivered to my Lord Balmerino. Item, The 
other Letter of the 23d of Fune, dated from no 


place, which the Deponer received from Adam 


Watt, who had in hand a Letter to my Lord of 


Lothian, which he received: and delivered a Letter 
to my Lord Balmerino, and another to the Earl of 
Traquair; which Letters were received by Adam 


Watt from Sir Lewis Stewart, Item, Depones upon 


his great Oath, That he never opened the little 
Coffer, nor Trunk; but once that he opened the 
little Coffer, and took out the Keys of the Trunks, 
but never ſtirred the Papers, nor none others to his 
knowledge : but that he heard that Thomas Hali- 
burton had looked in the Coffer before, but knows 


not whether he took any Papers out or not. 
Item, Declares that ſince Mr. William Haig his 
away going, there came a Trunk of his home, 
which is in William Dick his hands, whereof he has 
the Key; and that he never opened the ſame, but 
allenarly (only) once at the deſire of Mr. Alexander 


Fehnſtoun Advocat, who alledged he had ſome 


Clothes and other Gear therein, which he had 


put in Mr. Haig's Trunk when Mr. Haig and he 


was at London the laſt Vacance. And the Deponer 


grants he received the Key of the Trunk from 


William Frier, incloſed in a Letter from London 
written by the ſaid William Frier, and dated be- 
fore Mr. Haig's going away out of the Country. 
Item, The Deponer remembers, that Mr. Haig 
told him that the Pamphlet was written by a 


Man 


n 
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. © 1 
rr Sic ſubſ. Mark Caſs, with my Hand, 
S/. Andrews, Mortoun, Roxburgh, | 

 Traquair, Da. Ep. Edinb. 

Fo. Roſſen, J. Hay. | | 

Sthly, Produces four Letters from Mr. Haig to 
the Pannel, dated 27 June, 1 Fuly, 10 Juby, and 

1 Auguſt, 1634. Of the which four Letters, the 
Tenour follows. 5 = 


Jo the Right Honourable my ſingular good Lord my 
Tord Balmerino, Theſe, at Barnetown ; 70 be 
ſent to him by Mr. George Lawſon, or Adam 
Watt Writer in Edinburgh. ' © | 


My Lord, Go 

(row that it has pleaſed God to bring me 
5 ſafely through the Seas, though ſlowly (in 
three Days and three Nights from Yarmouth) to 
this place, I begin with theſe to pray your Lord- 


hip either to uſe your Talent to get me home 
otherwiſe, or to give vigour to that way I wrote 


to your Lordſhip from Zarmouth, I thought it fit 


to be taken, to get a compendious way to an end 


of my Troubles by their means, who tor private 
reſpects have given the name of a Crime to that 
Supplication, which tho' I cannot deny the penning 

of, yet would not have brought to me any Incon- 
venience, if it had either been uſed as once in— 
tended, or, after changed of purpoſe, kept from 
_ thoſe baſe Bodies that put it into the hands of ſuch, 
as have been able to make hard Conſtructions of 


5 it. And ſecing for whatſoever I now ſuffer in my 


private Fortune, in my weak Body, or in my 
Name, by the Contrivance or Knavery of Mr. 


Fob Dunmure, I may juſtly blame your Lordſhip ; 


I do here aqjure your Lordſhip, by the Perſuaſion 
have of your own Integrity, of your honourable 
Mind and Good-will to me-wards, and by your 


4 Knowledge of the Pains I have been ever willing 


to take for an ingenuous Furtherance of all that 


concerns my Lord of Somerſet amongſt us; even to 
take pains to obtain to me a Remiſſion, for doing 
that which is termed a Crime, and that by means 


of theſe that have termed it ſoz and make them 
ſenſible, that ir ſhall be more for their credit fo to 
make an end of the butincls, than to drive me to 
ſuch Defences and Apologies as the publiſhing of 
will gall them, more than the blazing of the Sup- 

| plication. Withal it may pleale your Lordſhip to 

- repreſent to my Lord of Rothes, and ſuch other 

| honeſt Men, as I know did once approve that Sup- 

_ plication, that ſince a hard Character is made of 
it by theſe that have wreſted in the King's Ire the 
SBenſe af it, they ſhould do right both to them- 
. ſelves, their Prince, and Country, by another Pe- 
tition to repreſent that whereas they intended to 
have delivered to his Majeſty the foreſaid Suppli- 
cation by ſuch as did Ciſ-aſſent to that Church- 
Article, and changed purpole, becauſe the Paper 
could not hold all their Subſcriptions, and other 
good Reſpects, very compatible with their moſt 
humble Duties to his Majeſty; yet ſince the fore- 
ſaid Supplication has come to his Majeſty's hands 
by ſuch as have made wrong Conſtructions of it, 
therefore to conclude craving humbly that his Ma- 
jeſty would give them leave to be Interpreters of 
their own Language, and the Deſire of their Pe- 
tition, (for the Reaſons it containeth) which is, 
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Man employed by the Lady Limplum for that 


bring to, 


what: 


21 AF +. 475 
that no private reſpect, but mere Affection to his 
Majeſty, did rule their whole Carriage in the late 
Parliament. But in this I ſubmit my Deſire to 
your Lordſhip and their Judgment and Pleaſure. 
Howſoever, ſince I ſuffer for that which truly had 
their allowance, I think they are in honour bound 
to uſe diſcreet means to relieve me off this Croſs, 
at leaſt to help my poor Eſtate in ſome meaſure to 
bear out the burden of it. I ſuffer enough in the 
Toil of my Body, and Wounds given to my 
Name, though your Lordſhips amongſt you free 
me of all the Charges that will be inevitable to me 
in this Courſe : a little Help from each honeſt 
Man that will poſſibly pity me, would do this buſi- 
neſs. Thus your Lordſhip may ſee there lieth a 
heavy Burden on my Stomach, when it is brought 


ſo low as to beg; yet I ſhall rather ſtarve than 


diſcover ſo much to any other than your Lordſhip, 
to whom only I can lay open the filly and low 
Thoughts that Miſery, and the Fear of it, may 


My Lord, 
Camphire, 27 „ 
June, 1634. Your Lordſhip*s moſt Neſpecting Servant 7 


William Haig. 


Poſtſcript. Whatſomever Bonds are in Moneys 
to my behoof, I do not think one Groat thereof 
mine, till my Lord Zeafter be ſatisfied ; which will 
be eaſily done, (upon the grounds I have ſent a 
Note of to Mark Caſs) if your Lordſhip move him 
to a Submiſſion, (wherein Mark Caſs and Thomas 
Haliburton ſhall take burden for me) but we will 
never end otherwiſe. Pray my Lord of Rothes to 
help your Lordſhip to induce him to a Submiſſion 
to any that your Lordſhip and he can condeſcend 
upon ; and tell him of his old Letter to my Lord 
of Anchram, That he ſhould ſettle with me at any 
Man's fight I liked. But get him to a Submiſſion 
in writing for his good as well as mine ; for if God 
pleaſe to call me, he will find that he ſhall not 
make ſo good a Condition, as he may do now. 


The Second Letter. 

My Lord, | | 
'UST as I had done cloſing of my Letters 

written to your Lordſhip with others at Cam- 
phire, the Conſervator newly arrived here from 
London came to my Chamber in ane Inn kept by 
his Mother-1n-Law ; and hearing I was arrived 
there from Scotland, was very curious to aſk News. 


And becauſe I could tell him nothing, at laſt won- 


dering, aſked me by way of queſtion, If I heard 
nothing of a Petition, which a number (35) ſaid 
he of Lords had reſolved to give to the King, crav- 
ing a Relief of the Act made inthe Church-buſineſs, 
and a Diſcharge of any further Payment and Tax- 
ations. I laughed, and told him thar I durſt aſſure 
him there was no ſuch matter. That cannot be, 
ſaid he, for I have this from ſuch as has beſt Intel- 
ligence about the Court; and have ſeen a Letter, 
bearing under the hand of one of the Commiſſio- 
ners, That they had had my Lord Ba/merino that 
day before them, who had behaved himfelf very 
modeſtly, and was to be before them the next day, 
where they hoped to get good Satisfaction in all 
they were about. Then I anſwered, I heard your 
Lordſhip was called for by ſome of the Council, 
but had not learned, nor ſo much as aſked for 
and that the Council might have many 
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things ado with your Lordſhip that I was igno- 
rant of, and could not in good manners inquire. I 


roteſt, ſaid he, that is a buſineſs in all Men's 
Mouths about Court; and I wonder, ſaid he, you 
have not heard of it. I have not truly, ſaid I : 
And ſo we left that Theme, and drunk together, 
and within a quarter ane hour after I left that 
Town, and to one Alexander Speir, a Factor in it, 
a Packet to Mr, Robert Bruce ; under whoſe Cover 
there is a Letter of the 27th of June to your Lord- 
ip, the Contents whereof I will not repeat here, 
but beſeech your Lordſhip to have reſpect unto it, 
as well in ſo far as it beſeecheth your Lordſhip to 
uſe your Talent for ſhortning my Troubles, as in 
the care I humbly beſeech your Lordſhip to take to 
induce my Lord Teafter to a Submiſſion, without 
which there is no hope of any Concluſion with 
him. I will long to hear from your Lordſhip what 
poſture this buſineſs works itſelf unto, and what 
lucceſs I may expect in the way I am contented be 
taken to end my Troubles, by their means that has 
occaſioned them. Thus having nothing to ſay but 
what I have formerly written, and beſeeching your 
Lordſhip not to be ſwear (flow) in writing to me, 
(under Cover to my Lord of Auton, James How- 
fleun or James Wright Merchants in Amſterdam, or 
to Alexander Speir in Camphire, or to William 
Murehead by the way of London) I crave leave, 
and reſt, 1 1 | 

| My Lord, 5 
Your Lordſpip's moſt Reſpecting Servant, 

William Haig. 


Amſterdam, 
Tuly 1, 1634. 


Directed to the Right Honourable my ſingular 
good Lord, my Lord Balmerino, Theſe, at 
 Barnetown., _ E 


| The Third Letter. 
My Lord, FF 
Know that Repetition of my Deſires expreſt in 
1 my Letters to your Lordſhip from Yarmouth, 
Camphire, and Amſterdam, were enough to accuſe 
me of Diſtruſt of your Lordſhip's either Memory 
or Good-will to me-wards. Wherefore theſe are 
only to beſeech your Lordſhip to let me know 
what poſture that buſineſs is in, which occaſioned 


my Voyage hither ; and what Iſſue I may expect 
by your Lordſhip's means, and ſuch others as I | 


have written unto there, as well of the Troubles 


I am now under, as of that Buſineſs I prayed your 


Lordſhip to manage with my Lord Zeafter. I in- 


tend to fix about Delft before the 27th Inſtant, 
and ſtick there till I hear from Scotland or England 


what I may expect. So your Lordſhip may put all 


you write to me under Cover to Mr. John Forbes 


a Miniſter (tho? now ſilenced by Order from Can- 
terbury) of the Engliſh that are about their Staple in 
that place, Mr. Robert Bruce, or Mr. Alexander 


Colvill, by David Funken's means; and otherwiſe 


alſo will get them ſent to Mr. Forbes, and he will 
make them find me: ſo will /illiam Murebead, if 
your Lordſhip pleaſe write that way roo, 


My Lord, 


Croning, 160 | 


| % Tuhy 1 634- Your Lordſhip's moſt Reſpecting r de, | 


William Haig. 


Directed, on the back thereof, 10 the Right 
Honourable my ſingular good Lord, my 
Lord Balmerino, Theſe, at Barnetown, 


— J— — — 
— — — 


1 The Fourth Letter. 


« 


1 Diſcharge for the Crop 1633, and his Daugh- 


ter Mary's Receipt for 100 J. with a Protection tor 
my Lord Fedburgh, to be made uſe of, as your 


Lordſhip has occaſion. His Lady was ſpeaking to 


me to procure her a Houſe near Newbozzle, called 
Bryankirk ; which cannot be, becauſe my Lord of 
Lothian has lent it to his Uncle Sir John Murray. 


But I intend to ſpeak to Mark Caſs, and try if he 


can ſpare Cockpen; which being near Coal, and out 
of Tiviotdale way, I think were very convenient 
for my Lord Fedburgh, ſince he ſuits ſome Houle | 


in Lothian, to be free of the Importunity of his 


Note of Mr. Lewis his Writings, with an Aſſigna- 


tion to be ſubſcrived by my Lord Fedburgh, tor 


Recovery of ſome Moneys he paid for Mr. John 


Home : I intended it for Mrs. Ann's help, before 
your Lordſhip and 1 went to Tiviotdale; and when 


his Brother Captain Home was aſſiſting his Chict 's 
pay that Sum for Mr. John, if he had found him 


ireſts = 
8 My Lord, 
Tour Lordſpipꝰs moſt Afe&ionate 
and Reſpecting Servant, 
SE Willam Haig, 
Direction on the back, To the Right Ho- 
mnourable my ſingular good Lord, my 
Lord Balmerino, Theſe, 1 Auguſt 
„ 5 5 
Produced to 
Balmerino. 


_ gthly, Produces three Extracts of Parliament, 


qhereof two containing the Names of the Earls and 


Lords preſent at Parliament 1633, together with 
the Names of theArticles at that ſame Parliament; 
of the which three Extracts, the Tenour follows. 


The Names of the Lords of the Parliament. 55 


Archbiſhops; S/. Andrews, Glaſcow. Biſhops; 
| Dunkell, Murray, Roſſe, Brechin, Galloway, Dum. 

blaine, Caithneſs by Dunkell his Proxy, Illes, Argyle, 
Orzney. Duke of Lennox. Marquiſs of Hadintoun, 
Marquiſs of Huntley by the Duke of Lenox his 
Proxy, Marquiſs of Dowgla/s, Earls 


F Send here to your Lordſhip my Lord 7 edburgh's 5 


Tiviotdale Creditors, and other Inconveniencies his 
dwelling at Fedburgh makes him obnoxious unto. 

There is alfo within this Packet Mr. Lewis his Diſ- 
charge of 600 Marks to my Lord Fedburgh, and a 


Proceſs, and was likely to have adventured to 


preſſed (being then in Edinburgh) by ſome good 
Caption, Tr ſhall be well done to make the beſt 
uſe of it yet that can be. I have alſo incloſed in 
this Packet Mr. Cornelius Aneſiie's Diſcharge for 
200 Marks for the Intereſt of his Money preced- 
ing Whitſunday laſt: I was not able to pay the 
Principal till che 7th of June, and then he refuſed z 
IJ hope to do it honeſtly at Mertimas, before which 
time I hope to return armed againſt all Inconve- 
niencies that Coſt or Power ſhall be able to put 
upon me, by evil interpreting what was well 
meaned. I have left to my Nephew Thomas Hali- 
burton the Key of my Chamber and Trunks, with 
direction to be given to your Lordſhip to be made 
uſe of during my abſence ;z whereot I ſhall write 
to your Lordſhip the reaſon at more length by the 
firſt occaſion, ; % rs 


the Lords Examinators by my Lord 


. 
i 


; Argyle by 
Mortoun 


oh, Ke nbd * 
K 


1634. ; Scotland. 5 = | for a Libel. | 


Mortoun his Proxy, Erroll, Marſchall, Sutherland by 


the Duke of Lennox his Proxy, Mar by Hadingtoun 
his Proxy, Buchan by the Marquiſs of Hadingtoun 
his Proxy, Rothes, Elingtoun, Caſſiles, Glencairne by 
- Rothes his Proxy, Murray by Lauderdale his Proxy, 
NMithſdale, Wintoun, Linlithgow, Perth, Dumfermling, 


Figtoun, Kinghorne, Abercorne, Tillebarne, Keille by 


Kinoꝛoll his Proxy, Galloway by Traquair his Proxy, 
| Seaforth, Annandale, Lauderdale,Carrick by Traquair 
his Proxy, Lothian. Viſcounts; Falkland by Stir- 


ling his Proxy, Dumbar by Traquair his Proxy, 
Stormounth, Drumlanerk. Lords; Lindſay, Gray by 


Mortoun his Proxy, Jeaſter, Semple, Sinclair, Herries, 


Elphinſtoun by Balmerino his Proxy, Ogilvy, Torphi- 


chen, Srynie, Lindores, Loudon, Kinloſs by Mortoun 


his Proxy, Balimerinoch, Burlie, Ha!yrood-houſe,Cow- 
per, Cranſtoun, Deſcfoord by Cranſtoun his Proxy, 


: Melvill, Carneige, Ramſay, Naper, Cameron by 
 Traquair his Proxy, Newburgh by Stirling his 


Proxy, Weemes, Corſtorphin, Forfar, Rae by Viſ- 


count of Air his Proxy, Dal/zell, 
Commiſſioners for the Burroughs; Sir George 
Forreſter of Corſtorphin, and Mr. Patrick Hamiltoun 
of Little Preſtoune, for Edinburgh, Principal; Sir 


Patrick Murray of Elebanł, and Sir Fobn Hamilloun 
of Preſtoune, tor Hadingtoune; Sir Alexander Niſbet 


of that Ilk, and John Home of Rentoun, for Berwick 
William Dowglaſs of Cavers, and Sir Walter Riddell 
of that Ilk, tor Roxburgb; James Murray Fiar of 
 Philliphaugh, and James Pringle of Whitebank, 
for Selkirk; James Hay of Smithfield, and Fames 

| Naſwith of Poſſo, for Peebles ; Sir James Lockhart 


Younger of Ley, and Gawwn Hamiltoun of Raplech, 
for Lanerick ;, Sir Robert Grierſon of Lagg, and Sir 


FJobn Charters of Amisfield, tor Dumfreis; Sir Pa- 
trick Agnew of Lochnair 8 Baronet, for 
Migtoun; Sir William Cunning 

bamebead, and James Chalmers of Gaitgirth, 
Air; Sir Lodovick Howſtoun of that Ilk, and James 
Murihead Younger of Lachope, for Dumbarton; 
Hlector Bannatyne of Keymes, and Fohn Stewart of 


ame of 3 
or 


Eſcoke, for Bute; Sir Archibald Stewart of Black- 


Hall, and Patrick Fleeming of Barreichine, for 
Renfrew; Archibald Edmingſtoun of Duntreath, 
for Stirling; Sir Walter Dundaſs of that Ilk, and 
William Drummond of Richartoun, for Linlithgow ; 
Sir Archibald Ogilvie of Inchmarten, for Perth ; 
Sir Robert Grahame of Morphie, for Kincarden; 
Sir Alexander Irvine of Drum, and Thomas Crombie 
of Kemno, for Averdeen ; Sir Jobn Machenzie of 
Tarbit, for Inverneſs , John Campbell Fiar of 
Calder, and Jobn Dunbar of Moyne, for Nairne; 
Sir Thomas Urquart of Cromartie, for Cromartie ; 
Sir Jobn Scrimger of Duddope, and Duncan Cambel 
Fiar of Ancbiubrech, for Argyle; Sir Laughlane 
Maclane of Mor vere, for Tarbet; Sir Jobn Leſlie of 

| Newtoune, and Thomas Myretoune of Cambo, for 
Hy; Sir Harry Wood of Bonnitoun, and Sir Wil- 
liam Grahame of Claverhouſe, for Forfar ; Fohn 
Gordon of Innermarkie, tor Bamff ; Sir Patrick 


Macgie of Large, for the Stewartry of Kirkubright, 
Sic ſubſ. F. Hay, Cl. Regiſt. 
The Lords of the Articles. | ants 


Pro Clero; Archb. St. Andrews, Archb. Glaſgow. 
_ Biſhops, Murray, Roſſe, Dumblaine, Brechin, Iſles, 
Argyle. 
of Hamilton, Marquiſs of Dowglaſs, Earl of Mare/- 

chal, Earl of Mintoun, Earl of Roxburgh, Earl 
of Lauderdale, Viſcount of Air. Pro Baronibus; Sir 
George Forreſter of Corſtorphin, Sir Patrick Murray 
of Etebank, Sir Patrick Ogilvie of Inchmarten, Sir 


Pro Nobilibus; Duke of Lenox, Marquils 


Lord Hyie. 


2 
Fohn Leſlie of Newtoune, William Doteplaſs of Ca- 
vers, Sir James Lockhart Younger of Ley, Sir Robert 
Grier ſon of Lagg, Sir Fohn Scrimger of Duddope. Pro 
Burgis; John Sinclair andGilbert Kirkwood, Andrew 
Gray, Mr. Alexander Wedderburne, Paul Menzies, 
Gabriel Cunninghame, Mr. James Cockburne, Mr. 
Fobn Hay, Andrew Bell. | ; 
I” Sic ſubſ. F. Hay, Cl. Regiſt. 


And laſt produced ane Note of Articles in Par- 


liament in annis 1600, 1606, 1607, 1617, and 


1621. whereof the Tenour follows. 


12 the Parliament held at Edinburgh the Year of 
God 1600 Years, the Noble men after named 
were choſen to be of the Lords of the Articles, 
viz. The Duke of Lennox, the Earl of Mareſchal, 
the Lord Seaton, the Lord Newbottle, the Earl 
of Erroll, the Earl of Mar, the Lord Levinjtounz 


Sie ſubſ. J. Hay, Cl. Regiſt. 


N the Parliament holden at Edinburgh in the 
Month of June 1606, the Noblemen after 
named were choſen to be of the Lords of the Ar- 
ticles, viz. Marquiſs of Hamiltoun, Marquiſs of 
Huntley, Farl of Argyle, Earl of Errol!, Earl of 
Mar, Karl of Glancairne, Earl of Linlithgow, Lord 


Glames, 5 
| Sic ſubſ. J. Hay, Cl. Regiſt. 


Fug Parliament holden at Edinburgh in the. 
Month of March 1607, the Noblemen after 
named were choſen to be of the Lords of the Ar- 
ticles, viz. Earl of Argyle, Earl of Angus, Earl 


| Mareſchal, Earl of Mar, Earl of Kinghorne, Earl 
of Lothian, Lord Elphinſtoun, Roxburgh, Blau- 


tyre, I 
, Sic ſulſ. J. Hay, Cl. Regiſt. 


N the Parliament holden at Edinburgh in the 
Month of May 1617, the Noblemen after 
named were choſen to be of the Lords of the 
Articles, viz. Duke of Lennox, Marquiſs of Ha- 
miltoun, Marquiſs of Huntley, Earl of Argyle, Earl 
of Montroſs, Lord Ogilvy, Lord Sanquair, Lord 


Scoone, | 
Sic ſubſ. F. Hay, Cl. Regiſt, » 


N the Parliament holden at Edinburgh in the 
Month of Fune 1621, the Noblemen after 
named were choſen to be Lords of the Articles, 
viz. the Earl of Angus, the Earl of Mortoun, the 
Earl of Nith/dale, the Earl of Wigloun, the Earl of 
Roxburgh, the Earl of Balcleugh, Lord Scoone, 


Lord Carnegy. _ | ES 
Sic ſubſ. J. Hay, Cler. Regiſt. 


| After the Production whereof, his Majeſty's 
Advocat affirms, That the Writs now produced 


for Verification of the Dittay, the ſaid Dittay is 
thereby verified in the hail Points thereof, referred 
to the Aſſize; and in reſpect thereof proteſts, if 


they cleange (clear) upon fo clear Probation, for 
wilful Error. : 

Thereafter it was alledged by the Pannel, That 
the Earl of Rothes's Depoſition ought to be pro- 
duced and read. | 


To the which it is anſwered by my Lord Advo- 
cat, That he uſes not the ſame as a Point of his 
Probation. | 


8 To 
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vice anent the penning thereof to Mr. WilliamHaig, 
or any other; depones upon his great Oath, that 


To the whilk it is duplyed, That it will ſerve 


(being read and produced) for clearing of the Pan- 


nel's Innocency ; and that by Interloquitor of before, 
the ſaid Depoſition was by the Juſtice's Interloguitor 
produced and given up to the Pannel ; and there- 


fore it is moſt neceſſary to be produced to the Al- 


ſize, and cognolced by them. 


Thereafter my Lord Advocat, for eſchewing of 
lays, did produce the Earl of Rothes his Depo- 


ſition, with this Proteſtation, That he uſes not the 


ſamen as a Verification of tle Dittay, but only for 


ſatisfying of the Interloquitor given out by the Juſ- 


tice before, and to cut off all occaſion of Clamour 


that any part of the Proceſs were withdrawn; and. 
when the Pannel ſhall found any Alleadgance or 
Objection thereupon, he ſhall have a ſufficient 


Anſwer. Of the which Depoſition the Tenour 
follows. | 5 E 
At Edinburgh, the 3d of July, 1634. 
HE which Day John Earl of Rolbes, being 
ſworn upon his great Oath, and the Libel 
being ſhewn to him, grants that this is the Libel 
that was ſhewn to him by or from my Lord Bal- 
merino, which he took and read till about twenty 
Lines in the beginning, and no farder, in preſence 
of the Earl of Caſſiles and the Lord Yegfter, being 
with him in Coach, going to Dalkeiihb : who find- 
ing it of ſuch a Strain, and having told them that 


his Majeſty had given him an expreſs Command to 


ſuppreſs all that was of that nature, the Deponer 
and they, all in one Voice, thought it ſhould be 
ſuppreſs'd; and the Deponer did put it in his 
Pocket. | 
meet his Majeſty at Dalkeith, and his Majeſty fal- 
ling in Conference with him anent Information 


made to his Majeſty againſt him, he purg'd him- 
ſelf clearly to his Majeſty; and having received 


from his Majeſty of before ſtrait Commandment 


tor ſuppreſſing all Petitions of the nature of that 
which was moved in the time of the Parliament, 


he ſhewed to his Maj-(ty that he had faithfully 
done the ſame ever ſince, and added thir Words; 


Sir, there is a Petition given me preſently to be looked 
upon and confidered, which I have in my Pocket, which 


| Thave according to your Majeſty's Command ſuppreſs d; 
if your Majeſty be pleaſed to lohk upon it. Which his 
Majeſty anſwered, I. 75 no matter: Thave no leiſure : 
am going to the Pare. And declares, that it re- 
mained in his Pocket unlooked upon by him, or any 
other, by the ſpace of eight Days, or thereabouts : 
After the which he returncd the ſame back again, 
incloſed in a Paper, which was ſealed, to my Lord 
Balmerino, to whom before he had told his Judg- 
ment of it, that it was altogether to be ſuppreſs'd. 
And depones upon his great Oath, Thar he nei- 


ther ſhewed. it to any, nor gave any Copy thereof _ 
to any; but remembers before he ſent it to my 


Lord Balmerino, he cauſed copy it by his own Ser— 
vant, which is yet extant, uncommunicated to any, 
and whereof he had no memory at all, till he heard 
that Mr. Peter [lay of Naughton had ſhewn it to 
others; and then he ſearched the ſame, and found 
it our. 


or Penner thereof ; depones, he knews not the 
Writer thereof, and knew not certainly who was 
the Author and Penner thereof, till he heard that 
Mr. William Haig was bruited, (i. e. named) for the 
penning thereof, of whom he had ever Suſpicion, 
becauſe he has ever been buſy upon ſuch idle and 


fooliſh Toys. And being asked it he gave his Ad- 


And having occaſion that fame Day to 


Item, Being interrogat if he knew the 
Hand-writ of the Libel, or who was the Author 


he neither gave his Advice to him, or any other, 
anent the penning thereof, but ever thought it fit 


to be ſuppreſt; and declares, that he never knew _ 
any Conſultation. either before or after anent the 


ſame. And the ſaid Earl of Rothes promiſed with 


all diligence to ſend the Copy which he has incloſed 
to the Lords; and promiſed upon his Oath and 


Honour not to copy the ſame. | | 
by | . ſulſ. Rothes, 


laſt Part of Mark Caſs his Depoſition. 


My Lord Advocat declares that he uſes not 5 | 


To the Probation of the firſt Part thereof againſt 


the Pannel, as Author, Conſultor, &c. that the 


Pannel's alledged Interlining does not prove him to 


be Conſultor with Mr Haig in the penning and firſt | 


drawing up thereof, becauſe the alledged Inter- 


linin @ 1s long after, yea, after the Offer made thereof 
to his Majeſty, to whom no Subject can be preſumed 


to repreſent a Supplication interlined. And oppones 


to that Point of Dittay, the Pannel's Depoſition 

the 16th of June, which bears the Interlining not 
to have been made while after the Earl of Rothes's 

Redelivery of the Writing to the Pannel, which 


was more than fix or ſeven Months after. Oppones 


alſo the other Copy of the Writing quarrelled, 


produced by my Lord Advocat, which wants 
the Interlining, and which evinces the Interlining 


not to have been at the penning and forming there- 
of, and conſcquently the alledged Interlining proves 
not the Pannel's Advice in the penning and firſt 


drawing up thereof. | 7 : 
Item, The alledged Interlining proves not the 


Pannel to be Conſultor anent the ſcandalous Libel, 
| becauſe the ſaid alledged Interlining is not of any 
matter of Reproach or Scandal, whereupon the 
ſaid Libel is now challenged, or can be challeng- 
ed, and ſo has no Acceſſion thereto as ſcandalous 
and therefore proves not the Pannel's Advice anent 


the ſcandalous Libel, 


lem, Tix alledged Interlining proves not that 


Point of the Dittay, becauſe by the Pannel's De- 


poſition, 16 Zune, never Man faw it ſince the In- 
terlining thereof ; and therefore nothing can be in- 


forced or concluded thereupon, and is alike as if 
the ſame had never been interlined : For even an 


infamous Libel found with a Party in ſecret, who 
did ſuppreſs the ſame, and never manifeſt it to 


another, does not make or prove 
the infamous Libel. _ | 


him guilty of 


That part of the Dittay, bearing, That by Let- 


ters ſent by Mr. Haig to the Pannel, it is affirmed 


by Mr. Haig that he had the Allowance of the 
Panncl to the penning of the Writ quarrelled, is 


no ways proven by the miſſive Letter, nor by any 


of them. And where the ſaid Miſſives, or any 
of them may ſeem to concern any purpoſe of Al. 
lowance of the Writing quarrelled, that is no ways 
of the Pannel's Allowance, nor can be ſo expound- 
ed; for the Letter from Camphire, dated 27 June, 
directed to the Pannel himſelf, and which ſpeaks _ 


of their Allowance in the third Perſon, extends 


not to the Pannel, and makes not the Allowance 
therein mentioned (if any be) to be the Pannel's 


It is objected and alledged by Mr. Alex. Pearſon © 
againſt the Probation of the Dittay adduced, Firſt, 
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PFiarder, Altho' the ſaid Miſſive affirmed as the 


Dittay bears, yet the ſame can no ways be reſpect- 


ed, nor make Faith againſt the Pannel for his Con- 
viction; becauſe Mr. Haig being guilty as Author, 


his alledged Declaration, if any be, (no ways 


granting the ſame) can be no Probation at all 


againſt the Pannel; becauſe it is an undoubted 


Maxim in Law, Quod ſocius aut particeps Criminis 
adverſus alium fidem non facit: Accomplice in a 
Crime's Declaration cannot make Probation againſt 


any other whom he alledges to be guilty. 


Io the firſt part of the Dittay, and Probation 


thereof, oppones the Dittay it ſelf, which bears 


Mr. Haig to be Author, and which makes point of 


Dittay againſt the Pannel for not apprehending of 


Mr. Haig, Author thereof. Oppones alſo Mr Haig's 
Grant that he was Author and Penner thereof, con- 
tained in his miſſive Letter, 27 June. Oppones al- 
ſo Mr. Haig his fleeing furth of the Country for the 
ſame Cauſe z and ſince his Flight, his intreating of 
his Friends for procuring to him a Remiſſion for it, 
as is proported in the Pannel's Depoſitions the iſt 
of Auguſt. Oppones alſo the Pannel's Oath and 
Declaration the ꝙth of June, wherein he has de- 
poned, That Mr. Haig had no warrant from him, 
and that he knew nothing of the forming of it. 
Oppones alſo Mark Caſs his Depoſition, which 


bears Mr. Haig to have confeſſed to him that he 


It is alledged by Mr. John Niſbet againſt the Ve- 
rrification of the Dittay, That the Pannel's Depoſi- 
tions cannot be uſed to verify the Dittay, inferring 
capital Guilt and Puniſhment upon the Pannel, be- 
cauſe the Pannel was induced to depone under Pro- 
miſe and Aſſurance of Impunity : And in Law, a 
Confeſſion elicit upon Promiſe of Impunity, cannot 
inforce capital Guilt, as is abundantly aſtructed in 
the Diſpute. It is likewiſe alledged by him that 
Dunmure's Depoſition, Dalgleiſb's Depoſitiens, and 
Haig's Letters, cannot be uſed againſt the Pan- 
nel, becauſe they being all involved in the ſame 
Acts whereupon the Pannel is indicted, they cannot 
prove againſt the Pannel to diſburden themſelves; 
ſeeing in Law theſe with whom ſcandalous Pieces 
are found are preſumed to be Authors, unleſs they 
condeſcend upon the Author or Deliverer of theſe 
„ nn | = 


It is alledged by Mr. Alexander Pearſon, That 


the ſecond Part of this Dittay againſt the Pannel, 
as guilty of hearing, concealing, not apprehend- 
ing, divulging of ane infamous Libel, Sc. is not 


roven, becauſe there is nothing adduced againſt 


the Pannel, to prove the Pannel's Knowledge of 
the Writing quarrelled to be ſcandalous or ſedi- 


tious, Without which the Pannel is not, nor can- 


not be counted guilty of the Crimes libelled. And 
oppones thereto the juſt and probable Cauſe con- 

_ _ tained in the ſecond Exception, and remanent De- 
fences proponed for the Pannel, which the Pannel 
had moving him to think otherwiſe of the Wri- 


ting quarrelled; to wit, The Writing it ſelf in 


Title, Form, Strain, Beginning and Ending, and 
in all, an humble Supplication the ſame being firſt 


deliver'd to the Pannel as a Supplication to be pre- 


lented to his Majeſty. [The Pannel's Depoſition 
9 Fune.] Next was deliver'd by the Pannel to the 
Earl of Ry5es of purpoſe to be preſented to his 
Majeſty. [The Pannel's Depoſition foreſaid; and 
_ alſo affirmed by the Dittay it ſelf.] Laſt it was 
offered by my Lord of Rothes to his Majeſty ; as 
the Earl of Rothes's Depoſition bears, 3 July: 


5 


bears in this ſame manner. 


Where it is alledged that the not apprehending is 
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Whilk Offer of my Lord of Rotbes to his Majeſty 
is acknowledged by my Lord Advocat, conform to 
his Lordſhip's Anſwer in the Defences proponed 
for the Pannel. Oppones alſo the Pannel's Quality, 
Life, and Converſation, which is in ſuch a far 
diſtance from the Crimes libelled, that it excludes 
all Preſumption and Probability thereof againſt the 
Pannel. | 

To that Point of the Dittay aggravating the 
Pannel's not apprehending Mr. Haig, by the Pan- 
nel's ſhewing to him the Warrant of his Citation 
before the Committee, and thereby giving him oc- 
caſion to eſcape ; oppones the Pannel's Depoſition 
of the 16th of June, which bears that the Pannel 
knew nothing of Mr. Haig his going off the Coun- 
try before the third Day after Mr. Haig's Eſcape. 
That Part of the Dittay bearing the Pannel to 


be guilty of divulging and diſperſing of the al- 


ledged infamous Libel, is not proven. 1ſt, The 
Pannel his cauſing Mr. Robert Dalgleiſb his Servant 
copy the ſame, proves not the Pannel's diſperſing 
thereof in publick ; Mr. Robert Dalgleiſb being the 
Panncl's Houſhold Servant, and he having copied 
the ſame infra privatos parietes, which proves not 
diſperſing in publick. 2dly, The Delivery of the 
Writ quarrelled to the Earl of Rotbes of purpoſe to 
be preſented to his Majeſty, proves no ways di- 
vulging of a ſcandalous Libel : But the Delivery 


thereof, qualified as ſaid is, and followed with ane 


real Offer thereof made to his Majeſty, cuts away 
its being offer*d as a ſcandalous Libel, and divulging 
thereof; both becauſe of his Majeſty's ſacred Per- 
ſon, which is far tranſcendent above all preſumed 
Injuries, and alſo quia calumnia e&ft adverſus abſentem. 
Farder, ſince in Law and Reaſon, Intention of 
Law and Reaſon differences Crimes by the Purpoſe 
of the Party, let the Purpoſe of the Pannel diffe- 


rence now this his Act, which does make the ſame + 


to be preſentation of a Supplication, and not di- 
vulging of an infamous Libel. 3dly, The Delivery 
of the Writ by the Pannel to Mr. Dunmure proves 
not divulging ; and oppones thereto the Pannel's 


Depoſition of the gth of June, which bears that 


the Pannel gave the Writ to Dunmure to look upon 
to himſelf alone, and to ſhew it to no other, and 
that he never knew that Dunmure had copied the 
ſame, till Dunmure was called in queſtion for it. 
Oppones likewiſe Mr. Dunmure's Depoſition, which 
Oppones alſothe Law 
Quod in maleficiis voluntas ſpeftatur, non exitus ; and 
that the Pannel's purpoſe is declared by his Depoſi- 
tion foreſaid. | | 


It is anſwered by my Lord Advocate, That the 
Interlining is not found relevant per ſe, but with 
the remanent Circumſtances ; and ſo far as Inter- 
lining is libelled, (which is indefinitely, without 
reſpect of time, whether before or after ſhewing of 
it to Dunmure) it is clearly proven by the Pannel's 
own Depoſition, and by ocular Inſpection of the 
ſcandalous Libel produced by the Pannel, which is 
interlined with his own Hand in two divers Places. 
And for proving the Pannel to be Author, Adviſer, 


Sc. his receiving it immediately from Haig, deli- 


vering it to the Earl of Rothes, interlining of it 
quocungue tempore, diſperſing of it to Dunmure, and 
giving the Power of it to Dalgleiſo his own Man, 
is ſufficient to verify that part of the Dittay. To 
the whilk is added Haig his Confeſſion in his Letter, 
which in two Paſſages thereof bears, that it was. 
allowed by them in whoſe Name the ſame was 
framed, of the which Number the Pannel was one. 


not 


not verified, or concealing of Haig, &c. becauſe it 
is not proven that the Pannel had Knowledge that 


Pannel knew Haig to be Author, which is proven 
by his Depoſitions; and the Juſtice by Interloguitor 


no neceſſity to prove his Knowledge. 
conjoined with any part of the Dittay ; and it is 
Depoſitions. 


fied to have been Author or Deviſer, not Appre- 
hender of Haig, or Concealer of him, or Divulger 
of the ſcandalous Libel z which is clearly proven 
by the Writs produced. And therefore alledges 
that the Aſſize, notwithſtanding of their Objec- 
tions proponed, ought to find the Dittay clearly 


emeid of Law. | 
It is duplyed by Mr. Jobs Nisbet for the Panne, 


the Receipt of the Piece from the Author imme- 
diately after compiling of it, joined with Interli- 
nation, and the Author's Teſtimony of the Panne!'s 
approving of it, verifies the PannePs Concourſe 


lous 3 we oppone the Pannel's reiterat Depoſitions, 
bearing that he had no Acceſſion in the framing, 
and gave no previous Warrant to the Framer, and 
diſclaiming Knowledge of the framing of it, which 
muſt elide all thePreſumptions adduced by my Lord 
Advocat; ſeeing it is incontraverted in Law, that 


ly proven in my Diſpute, chiefly ſince the Pannel 


tion in Law, and upon Aſſurance foreſaic. 
Whereas it is replyed by my Lord Advocat, That 
the Pannel intruſting of his Man Mr. Robert Dal- 
gleiſb with the Piece, his imparting of it to Dun- 
mure, and to my Lord of Rozhes, verifies divulging, 
oppones our Diſpute, and the Authorities of the 
Laws cited by us, requiring a publick Expoſing, 
and a fraudulent Intention to defame. And we op- 


then of the Pannel's Delivery of it to Dunmure, to 
found his Opinion in Judgment; all clearly veri- 
| fied by Dunmure's Depoſition. 
Where it is replied by my Lord Advocat, That 
Haig's Evaſion, the PannePs Knowledge that he 
was Author of the Piece now found ſcandalous, 
_ verifies the Point of not apprehending the Author; 
and that it is not neceſſary to prove the Pannel's 
Knowledge of the Piece: It is duplyed, That we 
oppone the uncontraverted Practick of all Countries 


as in Authors of heretical Books, forbidden to be 
received by the Law 3 becauſe every Man is not 
able to diſcern thoſe Pieces, which are debated and 


ne the Pannel's own Depoſitions, bearing that 
he knew not aſſuredly Haig to be Author thereof, 
but thought only he was Author; and therefore 
not obliged to apprehend ſummarly and abruptly. 
In reſpect hereof the Aſſize can no ways find the 


- * Ruſh, Col. Po;. II. Pag. 281. 


it was a ſcandalous Libel ; it is anſwered, That the 


has found it to be a ſcandalous Libel, and there is 

And as to 

divulging, it is not found relevant /o/o, but being 
proven in terminis, as it is libelled by the Pannel's 


And as to the Pannel's Intention, it 
is not a Part of the Dittay, the Pannel being veri- 


| 3 z Otherwiſe, proteſts for wilful Error and 


Whereas it is replyed by my Lord Advocat, that 


with the Author in framing the Piece found ſcanda- 


a qualified Confeſſion cannot be disjoined, as is clear- 


has deponed ſo ingenuouſly, without any Obliga- 


pone the Condition of the Pannel's Delivery of it 
to Dunmure, that it ſhould be 711i ſoli; Dunmure's 
copying of it without the Pannel's Knowledge; 


where apprehending of Parties is enjoined, and re- 
ſetting is prohibit ; that Declarator ſhould precede, 


contraverted amongſt the learnedeſt. And we op- 


80 35. The Trial of John Lord Balmerino: * 10 Car. I. 


Pannel guilty of che Dittay, and alledged Crime 


ſpecified therein. 


The Aſſize, by Plurality of Votes, elects and 
choiſes Jobn Earl of Traquair Chancellor, (Fore- 


man) 


Whilks Perſons of Aſſize being received, ſworn, 


and admitted, after Accuſation of the ſaid Foby 


Lord Balmerino by Dittay of the Crimes forctaids, 
mentioned and ſet down therein, and Produc- 


tion, and reading judicially of the Writs, and Pro- 


bation uſed and produced by his Majeſty's Advo- 
cat for verify ing thereof, they removed all together. 
furth of Court to the Council - Houſe of Edinburgh ; 
where firſt, by Plurality of Votes, they elected and 
chuſed the ſaid Zohn Earl of Traquair Chancellor. 
Thereafter received and voted upon the hail Points 


of the ſaid Dittay ; and being riply and at length 


adviſed therewith, and with the Writs and Proba- 


tion uſed and produced by his Majeſty's Advocat 


for inſtructing of the ſame, and with the Objecti- 


ons made by the Pannel and his Procurators there- 
againſt, and Anſwers made by his Majeſty's Advo- 


cat to the ſaid Objections, all read in their Pre- 
ſence, and Audience re-enter'd again in Court; 
where they by Report and judicial Declaration of 


the ſaid John Earl of Traquair, Chancellor of the 


ſaid Aſſize, found, pronounced, and declared the 


faid Zchn Lord of Batmerino to be cleared and ac- 


quit of the firſt part of the ſaid Dittay, wherein he 
is indicted as Author, Deviſer, Conſulter, Adviter, 


Airt and Part of the forming and penning of the 


infamous or ſcandalous Libel mention'd tlicreintil: 
As alſo of not apprehending of Mr. William Haig, 
whom he affirms in his Depoſition to have been 


Author of the ſaid Libel: And likewiſe to be 


cleared, aſſoilzed, and acquit of the divulging and 
_ diſperſing of the ſaid ſcandalous Libel amongſt our 
fovereign Lord's Subjects, in manner ſpecified in 


the ſaid Dittay. And laſt, found, pronounced, 


and declared the ſaid Jobn Lord of Balmerino to be 


allenarly filed and convict of the Hearing of the 
ſaid infamous Libel, Concealing and not Reveal- 
ing of the ſaid Mr. William Haig, affirmed by him 
to be the Author thereof. CCC 


The Juſtice-General upon conſideration of the 


ſaid John Lord Balmerino his Conviction by the 


fore- named Perſons of Aſſize of the foreſaid Point 


of Dittay, anent the Hearing of the infamous 
Libel therein contained, Concealing and not Re- 


vealing of Mr. William Haig, Author and Penner 
thereof, found and declared, by Advice of his 


Lordſhip's Aſſeſſors, That the ſaid Zobn Lord of 


Balmerino has therethrough incurred the Pain of 


Death contained in the Acts of Parliament; ſuſ- 
pending always the Execution thereof, until the 


Time his Majeſty's gracious Will and Pleaſure be 
ſhown and declared thereanent: to whoſe ſacred 


Majeſty the Manner, Time, and Place of the Exe- 


cution of the ſaid Sentence is remitted by the Juſ- 


tice ; and the ſaid John Lord of Balmerino ordained 


in the mean time to be returned to Ward within 
the Caftle of Edinburgh, to remain therein while 
his Majeſty's Pleaſure be ſignified “. | | 


The King being informed e teas pleaſed 
to grant him a Pardon. Ws 
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X XXVI. Proceedings | in the Star- Chamber againſt Dr. John 
Baſtwick, Mr. Henry Burton, and William Prynn Zia; 
for ſeveral Libels, the 14th of June 1637. 13 Car. I. 


Wrote by their Friends, 


2 i Star-Chamber by the Attorney-Ge- 
A ncral, againſt John Baſtwick Doctor 
in Phyſick +, Henry Burton Batchelor 


riſter at Law, Defendants, for writing and pub- 
lining ſeditious, ſchiſmatical and libellous Books 
againſt the Hierarchy. They prepared their An- 
fers, but the Counſel being backward for fear of 
__ offending the Court, they petition*d they might 


| ſign their Anſwers themſclves, which was denied; 


and the 28th of April the Court order'd them to 
put in their Anſwers by Monday ſevennight under 
their Counſels hands, or elſe the matters of the 
Information to be taken pro confeſſo. 
May 5. again petition'd them, that having been 


for above a Week debar'd acceſs to his Counſel, 


and his Servant who ſhuuld ſollicit for him being 
detain'd cloſe Priſoner in a Meſſenger's Hands, 
and it being difficult to get his Counſel to repair 
to him during the Term; he having been a Bar- 


riſter at Law, pray'd he might (according to for- 


mer Precedents in that Court) have liberty to put 
in his Anſwer by the Day prefix'd, under his own 
Hand, and not under his Counſels, who refuſed it 
out of Fear and Cowardice for which he alledg'd 
_ theſe Realons, wn | | 


1. Cle, Dr. Layton, and others, had been al- 
| low'd this, and there is but one Precedent againſt 
it; where, upon a ſpecial Reaſon, and in caſe of 
a Woman, not of a Man, much leſs of a Lawyer, 
it was denied. | | Ty 
2. Upon an ore 


in the King's-Bench upon Indictments and Infor- 
mations (efpecially in Caſes of Felony or Treaſon) 
the Defendants make their Defence without 
Counſel, „„ ö | 

3. Counſel is allow'd not of Neceſſity but Fa- 
_ your, as a Help to the Defendants 3 but when 
they find them no help, but that they adviſe them 

to their prejudice, why may they not anſwer with- 
out them? . 5 


446᷑. Every Anſwer in the Eye of the Law, is the 
.- Defendant's, not the Counſel: } © 


5. Shall an innocent Man ſuffer without Con- 


viction, thro the Want, Fear, Neglect, Ignorance, 


Diverſity of Opinions, or Treachery of Counſel ? 

6. The Law of Nature teacheth every Creature, 
Man eſpecially, to defend himſelf, and in the 
preſent Cafe the Defendant's Anſwer reſteth upon 
Books, matters of Divinity, and other Points, 
wherein Counſel have little Skill: How can they 
defend him in a Cauſe they underſtand not? 


Char. Hil, Vol. 1. p. 73, 138. 
, Verb | 


$92 N Information was exhibited in the 


Mr. Prynn, 


| tenus in this Court, in many 
Caſes at the Council- Table, in Parliament, and 


+ Ruſh, Col. Vol. 2. P. 380. 


7. At the General Day of Judgment, every 
Man ſhall be allow'd to make Anſwer for him- 
ſelf, much more ſhould earthly Judges allow the 
ſame, where others will not or dare not. | 

8. By the judicial Law among the Jews, and 
by the civil Law among the Pagan Romans, every 
one might anſwer for themſelves : Naboth, Suſanna 
Chriſt, and others, tho? unjuſtly condemn'd, yet 
were not condem'd as guilty for not anſwering by 
Counſel. | | | 

9. St. Paul when he was ſlandered and accuſed 
by Ananias the High-Prieſt and Tertullus, and 
ſeveral times before Felix, Feſtus, and King Agrippa 
(three Heathen Magiſtrates) was ſuffered to ſpeak 
for himſelf without any Counſel aſſign'd. 

The Detendant therefore hopes, he being ac- 


cuſed in this Court, by the Engliſh Prelates and 


High Prieſts Inftigations, of Sedition and other 
ſuch like Crimes, as St. Paul was, ſhall enjoy the 


ſame Privilege and Freedom before Chriſtian 


Judges, as St. Paul had among Pagans ; which 
his Adverſaries will not be againſt, unleſs they 
will be deemed more unreaſonable than Ananias 
himſelf : eſpecially the Defendant having been a 
Barriſter and Counſellor at Law formerly, and 
admitted in this Court to put in Anſwers under his 


Hand in other Men's Caſes, 


Upon reading this and a Petition from Dr. 
Baſtwick to the ſame purpoſe, alledging his Coun- 
ſel refuſed to ſign his Anſwer, the Court adher'd 
to their former Order, that they ſhould by Mon- 
day put in their Anſwers under Counſels hands, or 
elſe to be taken pro confeſſo. Prynn and Baſtwick 
thereupon left their Anſwers under their own 
Hands at the Office, and tender'd another Draught 
thereof to the Court. | 

Before this Petition of Mr, Prynn, he and the 
two other Defendants put in a Croſs-Bill under all 
their Hands, againſt the Archbiſhop of Canterbury 


and others of the Prelates, wherein they charg'd 


them with uſurping upon his Majeſty's Prerogative 
Royal, with Innovations, licenſing Popiſh and 


Arminian Books, &c. and ſet: forth the Subſtance 


of their Anſwers. The Bill being ingroſs'd and 


ſign'd by them, Mr, Prynn tender'd it to my 


Lord Keeper, praying it might be accepted 
without Counſels Hands, who durſt not ſign 
it: The Lord Keeper upon reading the Croſs- 
Bill refuſed to admit it, but delivered it to the 
King's Attorney, The Archbiſhop nettled 


thereat. demanded the Opinion of the Judges, ; 


whether they could not be puniſh'd as Libellers ; 
who all but one anſwer'd negatively : for it was 
tender'd in a legal way, and the King's Courts 
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are open to all Men. The Archbiſhop then ap- 
ply'd to the Court of Star-Chamber, and inform'd 
them, That in ſome Books and Pamphlets lately 
publiſhed, his Grace and the other Biſhops are ſaid 
to have uſurped upon the King's Prerogative, and 
proceeded in their Courts contrary to Law. He 


pray'd the Court would require the Judges to give 


their Opinions therein; and the Court accordingly 
deſir'd their Opinions in the Points following: 
1. Whether Proceſs may not iſſue out of the 
Eccleſiaſtical Courts in the Names of the Biſhops ? 
The Judges anſwered affirmatively. . 
2. Whether a Patent under the Great Seal be 
neceſſary for keeping Eccleſiaſtical Courts, and for 
Citations, Suſpenſions, Excommunications and 0- 
ther Cenſures ? Whether Citations muſt be in the 
King's Name, and under his Seal of Arms? The 
like for Inſtitutions, Inductions, and Corrections 
of Eccleſiaſtical Offences? They anſwer'd that a 
Parent under the Great Seal is not neceſſary in 
any of thele Caſes; nor is it neceſſary that Sum- 
mons, Citations, or other Proceſs Eccleſiaſtical, 
or Inſtitutions, Inductions, or Corrections of Ec- 
cleſiaſtical Offences ſhould be in the King's Name, 
or with his Stile, or under his Seal, or that their 


Seals of Office have in them the King's Arms, the 
Statute of 1 Edw. 6. Ch, 2, being not now in 


Force. | | | 15 

3. Whether Biſhops, Arch-Deacons, c. may 
keep any Viſitation, without Commiſſion under 
the Great Seal? They anſwer'd they may. Which 
Opinion of the Judges being certified into the Star- 
Chamber under the Hands of eleven of the twelve, 
the Court, at the Prayer of the Attorney-General, 
order'd the ſaid Certigcate to be recorded there, 
and in the other Courts at Weſtminſter, the High- 
Commiſſion and other Ecclefiaſt ical Courts; and 
afterwards the original Certificate to be deliver'd 
to the Archbiſhop of Canterbury, to be preſerv'd 
among the Records of his Court. | 


Dr. Boſtwick having left his Anſwer at the Of. 


| fice as aforcſaid, the Court taking notice that it 
was five Skins and a half of Parchment cloſe writ- 
ten, and (as was alledg*d) contained much ſcan- 
dalous defamatory matter, order'd, That all the 
Matters of the Information, wherewith he was 


charged, ſhould be taken pro confeſſo. Dr. Baſt. 


wick notwithſtanding petition'd again, that his 
Anſwer might be accepted under his own Hand, 
but to no purpoſe: And Mr, Pryzz in a ſecond 
Petition deſiring of the Court not to require Im- 


poſſibilities of him, his Counſels Hands not being 


at his Command (for thus the moſt innocent Man 
may be betray'd and condemn'd, through the un- 
Füthfulneſs, wilfulneſs, fear, corruption, or de- 
fault of Counſe!) he pray'd them to deal with him 
as they would be dealt with themſelves, were they 
(which God forbid) in his Condition, and as they 
would have Chriſt proceed with them at the Day of 
Judgment. He craved only ſo much Favour and 


tor or Felon enjoys in the Court of Juſtice, to 
anſwer for himſelf, when his Counſel will not, can- 
not, or dare not; eſpecially in this weighty Cauſe 


highly concerning his Majeſty's Royal Preroga- 


tive, the Safety of Religion, and the Good of the 
whole Realm. He pray'd the Croſs-Bill and An- 
ſwers of him and the other Defendants againſt the 
Prelates late dangerous Encroachments, Innova- 
tons, Practices and Oppreſſions, may be accept- 
ed under the Defendants own Hands; and the Pe- 


try. 


titioner (upon granting his Petition) ſhould ever 


pray for their Lordſhips, &c. The Court here 


upon commanded Mr. Holt, one of Mr. Pyynn's 
Counſel, to repair to him in the Tower, and take 
Inſtructions for his Anſwer ; and the Lieutenant 


of the Tower was ſent for and check'd by the 


Lords for ſuffering Mr. Prynn to dictate ſuch a a 
Petition; and one Gardener who writ it from his 
Mouth by the Lieutenant's Licence, was the ſame 
Evening, by a Warrant from the Archbiſhop and 


others, apprehended by a Purſuivant, detain'd 


about fourteen Days, and not releaſed till he had 
given Bond to appear when call. 
Mr. Prynn upon Mr. Holt's repairing to him, 
gave him his Fee, and Inſtructions for drawing 
his Anſwer z and the ſame being agreed on and 
ſettled by Mr. Holt, and Tomlins his other Coun- 
fel, Mr. Holi's Clerk ingrofs'd it, but Holt 
then refuſed to ſign it, ſaying he had expreſs Or- 
der to the contrary, and would not do it for 100 /. 
and in the mean time Tom/ins went into the Coun- 
Mr. Prynn thus deluded, requelted the Lord 
Keeper, the Chief Judge of that Court, to com- 
mand Mr. Holt who had drawn it, to fign it; but 
the Lord Keeper anſwer'd, he had no Power to 
command Counſel to ſign an Antwer. And the 
Court May 19, poſitively ordered that for their 
Contempt in not putting in their Anſwers, the 


matters againſt Baſt eic and Prynn ſhould be ta- 


ken pro con feſſo, and the Cauſe againſt them ſhould 
be heard the firſt Sitting of the next Term. As 
for Mr. Burton's Anſwer, it was ſign'd by Mr. 
Holl; but after it had been near three Weeks in 
Court, upon Mr. Attorney's ſuggeſtion that it 
was ſcandalous, the Court referr'd it to the two 
Chief Juſtices Bramſton and Finch, The latter re- 
viPd Holi excecdingly, and told him he deſerv'd 
to have his Gown pull'd over his Ears for drawing 
it: Holt reply'd, it was only a Confeſſion or Ex- 


planation of the Charge in the Bill, and a Recital 


of Acts of Parliament, and how that could be 
ſcandalous or impertinent he could not conceive, - 
But the two Juſtices certified it to be all ſcanda- 
lous and impertinent, except the uſual Words in 
the beginning, The ſaid Defendant by Proteſtation 
not confeſſing, &c. and the Words in the latter end, 
containing his Plea of Not Guilty, the common 


Averment that he was ready to prove the matters 


of Anſwer, his Prayer of a favourable Interpreta- 
tion, and to be diſmiſſed. _ So all the Body of his 
Anſwer, containing about 40 Sheets of Paper, was 


expung'd, and nothing but the Head and Feet re- - 


main'd: And by his Plea of Not Guilty to all, he 


was made to deny what he had confeſs'd, and 


juſtified in his Anſwer : And the Examiner coming 
to him afterwards to the Fleet, with Interrogato- 
ries grounded on his Anſwer, he refuſed to be exa- 
min'd unleſs his Anſwer might be admitted as it 
was put in, or he permitted to put in a new one, 


The Court order'd the Examiner to repair to him 
_ Juſtice as Chriſt found before Pilate, and Paul be- | 
fore Felix, Feſtus, and Agrippa, or as every Tray- 


a ſecond time with the Interrogatories, but he 
perſiſting in his Refuſal to be examin'd, for that 


the Anſwer now in Court was none of his, the 
Court order'd the matter of the Information and 
Interrogatories to be taken againſt him pro confeſio, 


and on the 13th of June the Court order'd the 
Cauſe againſt all the three Defendants to be heard 
the next Day, and that in the mean time they 
ſhould have Liberty with their Keepers to attend 
their Counſel, This was look'd upon as ſhort. 
warning by ſome, who affirm'd, that by the Courſe 
of the Court, a Subpana ad audiendum judicium 
5 Z „ thould 


— 504 


Ne 


1637. C.S. and Prynn, for ſeveral Libels. 483 
mould have been ſerv'd upon them fifteen Days at 


| leaſt before the Day of hearing, which was not 
done. However Mr. Prynn made uſe of his Li- 


berty, and repair'd to Mr. Tomlins (then newly 


return*d) with his Anſwer newly drawn up and in- 


groſs'd as aforeſaid, who ſign'd it, but Mr. Holt 


| ſaid he durſt not; then Mr. Prynn tender'd it thus 


ſign'd to Mr. Goad at the Office, but he utterly 


'rctuſed to take it. | 


Mr. Burton in his Anſwer, ſet forth the Sub- 


ſtance of his Sermon which he preach'd the fifth 
of November in his Pariſh Church in Friday:ſtreet, 
touching the Innovations brought into the Church. 


Dr. Baſtwick in his Anſwer term'd the Prelates 


Invaders of the King's Prerogative, Contemners of 
the Scriptures, Advancers of Popery, Superſti- 
tion, Idolatry, Profaneneſs, Oppreſſion of the 

King's Subjects, in the impious performance 


whereof they ihew'd neither Wit nor Honeſty ; 


Enemies of God and the King, and Servants of 


the Devil, | | 


Mr. Prynmn's Anſwer was much againſt the Hie- 


rarchy, but in more moderate and cautious Ex- 


pPreſſions. 


. June 14. The Lords being ſet in their Places 
in the Star- Chamber, and the three Defendants 
brought to the Bar, to receive their Sentences, 


the Lord Chief Juſtice Finch looking earneſtly on 
Mr. Prynn, ſaid, I had thought Mr. Prynn had 
no Ears, but methinks he hath Ears; which 


cauſed many of the Lords to take the ſtricter View 
of him, and for their better Satisfaction, the 
Uther of the Court was commanded to turn up 
his Hair, and ſhew his Ears: Upon the ſight 


5 vhereof the Lords were diſpleaſed they had been 
bormerly no more cut off, and caſt out ſome diſ- 
graceful Words of him. To which Mr. Prynn 


reply'd, My Lords, there is never a one of your 


Honours, but would be ſorry to have your Ears 
as mine are. 1 | 


I. Keeper. In good faith he is ſomewhat ſaucy. 


Mr. Prynn. I hope your Honours will not be 


offended, pray God give you Ears to hear, 
I.. Keeper. The Buſineſs of the Day is to pro- 


ceeed on the Priſoners at the Bar. 


Mr. Pryzn then humbly deſir'd of the Court to 


Jive him leave to make a Motion or two, which 
being granted, he moved. N 
Mr. Pryun. Firſt, That their Honours would 

be pleaſed to accept of a Croſs- Bill againſt the Pre- 
lates, ſigned with their own Hands, being that 
which ſtands with the Juſtice of the Court, which 
he humbly craves; and fo tender'd it, © 
I.. Keeper. As for your Croſs-Bill, it is not the 


Buſineſs of the. Day; hereafter if the Court ſhall 
ſee juſt Cauſe, and that it ſavours not of libelling, 


we may accept of it: for my part J have not ſeen 
it, but have heard ſomewhat of it. 8 | 


Mr. Prynn, I hope your Honours will not re- 


fuſe it, being it is on his Majeſty's behalf. We 
are his Majeſty's Subjects, and therefore require 
the Juſtice of the Court. | 


L. Keeper, But this is not the Buſineſs of the 


Day. 


Mr. Prynn. Why then, my Lords, I have a 


ſecond Motion, which I humbly pray your Ho- 
nours to grant; which is, that your Lordſhips 
will be pleaſed to diſmiſs the Prelates here now 
fitting, from having any Voice in the Cenſure of 
this Cauſe (being generally known to be Adver- 


Vox. I. 
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ſaries) as being no way agreeable with Equity or 
Reaſon, that they who are our Adverſaries, ſnould 
be our Judges. Therefore we humbly crave they 
may be expung'd out of the Court. | 

L. Keeper. In good faith, it is a ſweet Motion, 
is it not? Herein you are become libellous. And 
if you ſhould thus libel all the Lords and Reve- 
rend Judges, as you do the moſt Reverend Prelates, - 
by this your Plea, you would have none to paſs 
Sentence upon you for your Libelling, becauſe 
they are Parties. 

Mr. Prynn. Under Correction, my Lord, this 
doth not hold, the Caſe is not alike, for here arc 
only one or two Members of the Court, who are 
ſaid to be libelled againſt, and your Lordſhip your 
ſelf in your Caſe againſt Norton, abſented yourſelf 
from the Hearing, becauſe a Party, which is 
uſually done by the Lords in like Cafes. But this 
prevailed nothing. 3 | 
Mr. Prynn. Ther] have a third Motion, which 
is, that your Lordſhips will receive my Anſwer 
to the Information ſign'd, with one Counſel's 
Hand, which as ſoon as I could get ſign'd, I ten- 
der'd at the Office, but it was refus'd. | 

L. Keeper. Your Anſwer comes now too late, 
proceed to the Buſineſs of the Day, Read the 
Information, which was read, being very large, 
and having theſe five Books thereto annexed, 
Dr. Baſtwick's Latin Apology, his Litany, Mr. 
Burton s Book, intitled, An Apology for an Appeal 


to the King's moſt Excellent Majeſty, with two Ser- 


mons for God and the King, preached on the 5th of 


November laſt : The News from Ipſwich, and the 


Divine Tragedy, recording God's fearful Judęments 
againſt Sabbath-Breakers. The King's Counſel be- 
ing five, took each of them a ſeveral Book, 

Mr. Attorney began with Dr. Baſtwick's Latin 
Apology ; next unto the Attorney, Serjeant Jhit- 
field falls upon Mr. Burton's Book, ſaying, In 
good faith, my Lords, there is never a Page in 
this Book, but deſerves a heavier and deeper Cen- 
lure than this Court can put upon him. 

Next followed the Archbiſhop, who in like 


manner deſcanted on the News from Ipfewich, 


charging it to be full of pernicious Lyes ; and e- 
{ſpecially vindicating the honour of Matthew Wren, 
Biſhop of Norwich, as being a Learned, Pious, 
and Reverend Father of the Church, 

Next followed the King's “ Solli- 


citor, who deſcanted upon the Di- Mr. Littleton. 


vine Tragedy ; to which part of it 

concerning God's Judgments on Sabbath-Breakers, 
he ſaid, That they fat in the Seat of God, who 
judged theſe Accidents which fell out upon Per- 
ſons ſuddenly ſtruck, to be the Judgments of God 
for Sabbath-breaking, He enlarg*d himſelf upon 
that Paſſage which reflected upon his Majeſty's 


late Attorney-General, Mr, William Noy, who, 


(he faid) was moſt ſhamefully abuſed by a Slander 
laid upon him, as if God's Judgment fell upon 
him, for ſo eagerly proſecuting Mr. Prynn for his 
Hiſtriomaſtix, which Judgment was this; that he 


laughing at Mr, Prynn, while he was ſuffering upon 


the Pillory, was ſtruck with an Iſſue of Blood in 
his Privy Parts, which could never be ſtop'd till the 
Day of his Death, which follow'd ſoon after: but 
the Truth of this, my Lords, you ſhall find to 
be as probable as the reſt, for we have here three 
or four Gentlemen of good Credit and Rank, to 
teſtify upon Oath that he had that Iſſue long be- 
fore. And the Sollicitor call'd out for Room to 


Qqq2 be 


lous. 5 ele 3 . 
They all three anſwer'd, they hoped ſo to order 


I defire your Honours to hear me; I put a Caſe 
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be made for the Gentlemen to come in, but none 


| ſuch appear'd. | 


Laſtly follow'd Mr. Herbert, who deſcanting 
upon Dr. Baſtwichs Litany, concluded jointly with 


the reſt, that it deſerved a heavy Cenſure. 
I. Keeper. You hear, Gentlemen, wherewith 


you are charg'd, and now leſt you ſhould ſay you 
cannot have Liberty to ſpeak for yourſelves, the 
Court gives you leave to ſpeak what you can, with 


- theſe Conditions. 


Firſt, That you ſpeak within the Bounds of 


_ Modeſty. | 


Secondly, That your Speeches be not libel- 


their Speech, as to be free from any immodeſt or 
libellous ſpeaking. _ 5 

L. Keeper. Then ſpeak in God's Name, and 
ſhew Cauſe why the Court ſhould not proceed in 


Cenſure (as taking the Cauſe- pro confeſſo.) 


me to put in my Anſwer under Counſels Hands; 
I endeavour'd it, they refuſed to ſign it, I had no 


Power to compel them, and deſir'd the Court to 
order them to ſign it; but the Court reply'd they 


had no Power to force them; how then could J, 
a Cloſe Priſoner, compel them, it the Court could 
not? By this means the moſt innocent Perſon in 
the World may be made guilty of what Crimes 


you pleaſe. I appeal to Mr. Holt, if I have not 


uſed all my Endeavours to get him to fign my 


Ar F 
Mr. Holt. There was ſo long time ſpent ere I 
could do any thing after I was aſſign'd his Counſel, 


that it was impoſſible his Anſwer could be drawn 


Mr. Prynn. I expected ſome particular Charge 


to be proved againſt me: Dr. Baſtwick and Mr. 


Burton are charged with particular Books to the 
Information annex'd, but none of the Books are 
laid to me; my ſole Offence, for which the Infor- 
mation muſt be taken pro conſeſſo, is my not put- 
ting in my Anſwer under Counſel's Hand by a 


Day prefix'd ; whereas I enter'd my Appearance, 
and took out a Copy of the Information, which. 


being taken out, I endeavoured to draw up my 
Anſwer ; but being ſhut up cloſe Priſoner, I was 
deſerted of all means by which I ſhould have done 
it: for I was no ſooner ſerv'd with the Subpena, 
but I was ſhortly after ſhut up cloſe Priſoner, pro- 


hibited of Pen, Ink and Paper, and ſo diſabled to 
draw up my Anfwer, or Inſtructions for Counſel ;_ 


my Servant who ſhould ſollicit for me was in Pri- 


ſon, without being admitted to Bail, my Friends 


deny*d Acceſs, and my Chamber twice ſearch'd ; 


and after I had drawn ſome Inſtructions, and part 
of my Anſwer (having then obtain'd Liberty of 


Pen and Ink) they were taken away by Mr. Nico- 


las, Clerk of the Council; your Lordſhips refus'd 


to let me put in my Anſwer under my own Hand, 


tho? a Counſellor at Law, contrary to former Pre- 


cedents 3 your Lordſhips did at laſt aſſign me 


Counſel, but they neglected to come to me, and 
when by order of the Court Mr. Holt came to 


me in the Tower, I gave him my Fee and Inſtruc- 
tions, and afterwards Mr. Holt and my other 


_ Counſel agreed upon my Anſwer, caus'd it to be 


ingroſs'd, and promis'd to ſign it, but Mr. al! 


refuſed to do it then; afterwards Mr. Tomlins 


ſigned it, and it was carry'd to the Office, but 
they refuſed it. Here it is, I tender it upon my 
Oath, which your Lordſhips cannot deny with the 
Juſtice of the Court. ; | 
L. Keeper. We can give you a Precedent, that 


this Court hath proceeded and taken a Cauſe pro 
confeſſo, tor not putting in an Anſwer in fix Days; 
you have had a great deal of Favour ſhew'd you, 


in affording you longer time, and therefore the 
Court is free from all Calumny or Aſperſion for 
rejecting your Anſwer, not ſign'd with Counſels 
Hands. | : | . 
Mr. Prynn. But one Word or two, my Lords, 


in Law, If an Award be made that A ſhall toge- 


ther with B and C enter into a Bond of 100 /, 


to S, the Award is void, becauſe 4 hath no 


Power to compel B and C to enter into ſuch a 


Bond: my Caſe is the ſame, The Court order'd 


up in ſo ſhort a time as was allotted ; for after 
long expectation, ſeeing he came not to me, I 
went to him, where I found him ſhut up cloſe Pri- 
ſoner, ſo that I could not have Acceſs to him; 
whereupon I motioncd to the Lieutenant of the 
Tower to have free Liberty of Speech with him 
concerning his Anſwer, which being granted me, 


I found him very willing and deſirous to have it 


drawn up; whereupon I did move in this Court 
tor Pen and Paper, which was granted, the which 
he no ſooner had gotten but he ſet himſelf to draw 
up Inſtructions, and in a ſhort time ſent me 40 
Sheets, and ſoon after I reccived 40 more; but 1 
found the Anſwer ſo long, and of ſuch a nature, 
that I durſt not ſet my Hand to it, for fear of giv- 


ing your Honours diſtaſte. 


Mr. Prynn. My Lords, I did nothing but ac- 
cording to the Directions of my Counſel, only! 
ſpake my own Words: my Anſwer was drawn up 
by his Conſent, it was his own Act, and he did 
approve of it; and if he will be fo baſe a Coward; 
to do that in private which he dares not acknow- 
ledge in publick, I will not have ſuch a Sin lie on 
my Conſcience, let it reſt with him, Here is my 
Anſwer, which tho? it be not ſign'd with their 
Hands, yet here I tender it upon my Oath, which 
you cannot in Juſtice deny, _ 5 | 


L. Keeper. Your Caſe is good Law, but ill ap- 


ply'd; the Court defires no ſuch long Anſwer, 
but whether you are Guilty or not Guilty. 
Mr. Prynn. By the Statutes of Phil. and Mar. 
and of Eliz. in the Caſe of Libelling the King or 
Queen, the Party's Confeſſion, or two Witneſſes 
Face to Face are required, elſe no Conviction, 
and here is neither ; nor is there in all the Infor- 
mation one Clauſe that doth particularly fall on 
me, but only in general. There is no Book laid 
to my Charge, and ſhall I be condemn'd for a par- 
ticular Act, when no Accuſation of any particular 
Act can be brought againſt me? This were moſt 
unjuſt and wicked. Here ] tender my Anſwer to 
the Information upon my Oath ; my Lord, you 
do impoſe Impoſſibilities upon me, I could do no 
more than 1 did. SS VVV 
L. Keeper. Well, hold your peace, your An- 
ſwer comes too late: What fay you, Dr. Baſtteic“? 
Dr. Baſt cb My Honourable Lords, metbinks 
you look like an Aſſembly of Gods, and ſit in the 
place of God: Ye are called the Sons of God ; 
and fince I have compared you to Gods, give me 
cave a little to parallel the one with the other, to 
ſee whether the Compariſon between God and you 


doth hold in this noble and righteous Cauſe. This 


was the Carriage of Almighty God in the Caute of 
Sodom, before he would pronounce Sentence, or 


execute Judgment, he would firſt come down, 
and ſee whether the Crime was altogether according 
to the Cry that was come up. And with whom 


„Goth 
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doth the Lord conſult, when he came down? L. Keeper. What fay you, Mr. Doctor, are 


With his Servant Aörabam, and he gives the Rea- 


fon ; for I know (ſaith he) that Abraham will com- 
mand his Children and Houſhold after him, that 


they ſhall keep the way of the Lord to do Juſtice 


and Judgment. My good Lords, thus ſtands the 
Cate between your Honours and us this Day: 


there is a great Cry come up into your Ears againſt 


us from the King's Attorney; why now be you 
pleaſed to deſcend and ſee if the Crime be accord- 
ing to the Cry, and conſult (with God) (not the 
Prelates, being the Adverſary part; who, as it is 


apparent to all the World, do proudly ſet them- 


ſelves againſt the ways of God, and from whom 
none can expect Juſtice or Judgment) but with 
righteous Men, that will be impartial on either 


ſide, before you proceed to Cenſure, which Cen- 
ſure you cannot paſs on us without great Injuſtice 


before you hear our Anſwers read. Here is my 
Anſwer, which I here tender upon my Oath : My 
good Lords, give us leave to ſpeak in our own. 
We are not conſcious to ourſelves, of 
any thing we have done that deſerves a Cenſure this 
Day in this Honourable Court, but that we have 
_ ever liboured to maintain the Honour, Dignity, 
and Prerogative Royal of our Sovereign Lord the 


King; let my Lord the King live for ever. Had 


5 T a thouſand Lives, I ſhould think them all too 
little to ſpend for the maintenance of his Majeſty's 


Royal Prerogative. My good Lords, can you 
proceed to Cenſure before you know my Cauſe? 
I dare undertake, that ſcarce any one of your 
Lordſhips have read my Books : and can you then 
Cenſure me for what you know not, and before I 


have made my Defence? O my Noble Lords 
is this righteous Judgment? This were againſt the 
Law of God and Man, to condemn a Man before 
you know his Crime: The Governour before 
whom St. Paul was carried (who was a very Hea- 
then) would firſt hear his Cauſe before he would 

_ paſs any Cenſure upon him; and doth it beſeem 


ſo Noble and Chritiian Aſſembly to condemn me 


before my Anſwer be peruſed, and my Cauſe 
known? Men, Brethren, and Fathers, into what 
an Age are we fallen? 1 deſire your Honours to 
lay ahde your Cenſure for this Day, to inquire into 
my Cauſe, and hear my Anfwer read; which if 
you refuſe to do, I here profeſs, I will clothe it 
in Roman Buff, and ſend it abroad unto the View 
of all the World, to clear mine Innocency, and 


ſhew your great Injuſtice in this Cauſe. 


I. Keeper. But this is not the Bulineſs of the 
Day; why brought you not in your Anſwer in 


due time ? EEE | 
Dr. Baß. My Lord, a long time ſince I ten- 


der'd it to your Honour, I failed not in any one 
particular: And if my Counſel be ſo baſe and 
.. cowardly, that they dare not ſign it for fear of 
the Preiates (as I can make it appear) therefore 
have I no Anſwer ? My Lord, here is my An- 
ſwer, which tho my Counfel out of a bate Spirit 
adauare not ſet their Hands unto, yet I tender it upon 
my Oath... „ N ED 
I. Keeper. But, Mr. Doctor, you ſhould have 
been brief; you render? in too large an Anſwer, 
which (as Ihearct) is as libelious as your Books. 
Dr. Haſtev. No, my Lord, it is not libellous 
tho large I have none- to anſwer for me but my 
(lt, and being left to my ſelf, I muſt plead my 
Con ſcience in anſwer tocvery Circumſtance of the 


Information. 


read to you? 


you Guilty, or not Guilty? anſwer yea, or no: 
you needed not to have troubled yourſelf ſo much 
about ſo large an Anſwer. | | 

Dr. Baſtw. I know none of your Honours have 


read my Book z and can you with the Juſtice of 


the Court, condemn me before you know what is 


written in my Books? | 


I. Keeper. What ſay you to that was read to 
you even now ? | | | 
Dr. Baſtw. My Lord, he that read it did fo 
murder the Senſe of it, that had I not known, 
what I had written, I could not tell what to have 
made of it. | 
L. Keeper. What ſay you to the other Sentence 
Dr. Baſtw. That was none of mine, I will not 
father that which was none of my own. / | 
L. Dorſet. Did not you ſend that Book, as now 


it is, to a Nobleman's Houſe, together with a 


Letter directed to him? | 
Dr. Baſt. Yea, my Lord, I did ſo, but withal 


you may ſee in my Epilile ſet before the Book, I 


did at firſt diſclaim what was not mine. [I ſent iny 


Book over by a Dutch Merchant, who it was that 


wrote the Addition I do not know, but my Epiſtle 
ſet to my Book, made manifeſt what was mine, 
and what was not; and I cannot juſtly ſuffer for 
what was none of mine. 

L. Arund. My Lord, you hear by his own 


Speech the Cauſe is taken pro confeſſo. 


L. Keeper. Yea, you ſay true, my Lord. | 
Dr. Baſtw. My Noble Lord of Arundel, I know 
you are a Noble Prince in Jrael, and a great Peer 
of this Realm; there are ſome honourable Lords 
in this Court, that have been forced out as Com- 
batants in a fingle Duel; it is between the Prelates 
and us, at this time, as between two that have ap- 
pointed the Field. The one being a Coward gocs 


to the Magiſtrate, and by virtue of his Authority 


diſarms the other of his Weapons, and gives him 
a Bullruſh, and then challenges him to fight. If 
this be not baſe Cowardice, I know not what be- 
longs to a Soldier. This is the Caſe between the 
Prelates and us, they take away our Weapons 
(our Anſwers) by virtue of your Authority, by 
which we ſhould defend ourſelves, and yet they 
bid us fight. My Lord, doth not this favour of a 


baſe cowardly Spirit ? I know, my Lord, there is 


a Decree gone forth (for my Sentence was paſſed 
long fince) to cut off our Ears. | 

I. Keeper. Who ſhall know our Cenſure, before 
the Court paſs it? Do you propheſy of your 


ſelves? 


Dr. Baſtew. My Lord, I am able to prove it, 
and that from the Mouth of the Prelates own Ser- 
vants, that in Auguſt laſt it was decreed, that Dr. 
Baſtwick ſhould loſe his Ears. O my Noble Lords! 
is this righteous Judgment? I may ſay, as the 
Apoſtle once faid, What whip a Roman] I have 
been a Soldier able to lead an Army into the Field, 
to fight valiantly for the Honour of their Prince : 
Now I am a Phyſician, able to cure Nobles, Kings, 
Princes and Emperors ; and to curtalize a Romau's 
Ears like a Cur, O my honourable Lords ! is it 
not too baſe an Act for ſo noble an Aſſembly, and 
tor fo righteous and honourable a Caule ? The 


Cauſe, my Lords, is great, it concerns the Glory 
ot God, the Honour of our King, whoſe Prerogative 


we labour to maintain and to ſet up in a high man- 


ner, in which your Honours Liberties are engaged: 


And 
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And doth not ſuch a Cauſe deſerve your Lordſhips 


Your Honours may be pleaſed to conſider, that 
in the laſt Cauſe heard and cenſured in this Court, 
between Sir James Bagg and the Lord Mobun, 
| wherein your Lordſhips took a great deal of Pains, 
with a great deal of Patience, to hear the Bills on 
both ſides, with all the Anſwers and Depoſitions 
largely laid open before you; which Cauſe when 
you had fully heard, ſome of your Honours now 
ſitting in Court, ſaid, you could not in Conſcience 
proceed to Cenſure, till you had taken ſome time 
to recollect yourſelves. If in a Cauſe of that na- 


Cenſure; how much more ſhould it move your 
Honours to take ſome time in a Cauſe whffein the 
Glory of God, the Prerogative of his Majeſty, your 
Honours Dignity, and the Subjects Liberty is ſo 


linquents at this Bar, as we now do: It is not un- 
known to your Honours, the next Cauſe that is 
to ſucceed ours, is touching a Perſon that ſome- 
times hath been in oreatell Power in this Court : 
And if the Mutations and Revolutions of Perſons 
and Times be ſuch, then I do moſt humbly beſeech 
your Honours to look on us, as it may befal your 
ſelves. But if all this will not prevail with your 
Honours, to peruſe my Books, and hear my An- 
ſwer read, which here J tender upon the Word and 
Oath of a Soldier, a Gentleman, a Scholar, and a 
Phyſician, I will clothe them (as I ſaid before) in 
Roman Buff, and diſperſe them throughout the 
Chriſtian World, that future Generations may ſce 
the Innocency of this Cauſe, and your Honours un- 
Juſt Proceedings in it; all which I will 2285 tho! it 
coſt me my Be. 

L. Keeper. Mr. Doctor, I Fought you would 


be angry. 


am not angry or paſſionate; all that I do prels, is, 
that you would be pleaſed to peruie my Anſwer, 
L. Keeper. Well, hold your . Mr. Bur- 
ton, what lay you ? 

Mr. Burton, My good Lords, your Honours 
(ir ſhould ſeem) do determine to cenſure us, and 
take our Cauſe pro Confeſſo, although we have la- 
boured to give your Honours Satisfaction in all 
Things. My Lords, what you have to ſay againſt 
my Book, [ confeſs I did write it, yet did I not 
any thing out of Intent of Commorion or Sedition : 
delivered nothing but what my Text led me to, 
being choſen to fuir with the Day, namely the 
5th of November; ; the Words were theſe, &c. 

L. Keeper. Mr. Burton, I pray ſtand not naming 
Texts of Scripture now; we do not ſend for you 


objected againſt you. 
Mr. Burton. My Lord, I have drawn up my 


Anſwer was ſigned with my Counſels Hands, and 
received into the Court, according to the Rule and 
Order thereof. And I did not think to have been 
called this Day to a Cenſure, but have had a legal 
proceeding by way of Bill and Anſwer. 

L. Keeper. Your Anſwer was impertinent. 

Mr. Burton. My Anſwer (after it was entered 
into the Court) was referred to the Judges, but by 
what means I do not know. Whether it be imper- 
tinent, and what Cauſe your Lordſhips had to caſt 
it out, I know not; but alter it was approved of, 


4 


36. tio againſt a Burton, A 


Conſideration, before you proceed to cenſure ?. 


ture, you could ſpend ſo much time, and after- 
wards recolte& yourſelves before you would pals 


largely ingaged ? ? My good Lords, it may fall out 
to be any of your Lordſhips Caſes to ſtand as De- 


Dr. Baſt. No, my Lord, you: are miſtaken, 1 


to preach, but to anſwer to thoſe things chat are 


Anſwer to my great Pins and Charges, which 


13 Car. I. 


and received, it was caſt out as an impertinent 
Anſwer. 
L. Finch. The Jadges did you a good Turn to 


make it impertinent, for it was as libellous as your 
Book, ſo that your Anſwer deſerved a Cenſure alone. 25 
L. Keeper. What ſay you, Mr. Burton, are you 


Guilty, or not ? 
Mr. Burton. My Lord, I deſire you not only 


to peruſe my Book here and there, bur every 
Paſſage of it. | 


L. Keeper. Mr. Burton, Time is ſhort, are you 


Guilty, or not Guilty ? What ſay you to that 
which was read? Doth it become a Miniſter to de- 


liver himſelf in ſach a railing and ſcanda'ous way ? 

Mr. Burton, In my Judgment, and as I can prove 
it, it was neither railing nor ſcanda'ous ; 
that a Miniſter hath a larger Liberty than always to 
go in a mild ftrain : I being the Paitcr of my Peo- 
ple, whom I had in charge, and was to inftruct, 
I ſuppoſed it was my Duty to inform them of the 


Innovations that are crept into the Church, as like- 


wite of the Danger and ill Conſequence of them: 
As for my Anſwer, ye blotted out what ye would, 


and then the reſt which made beſt for your own | 


Ends, you would have to ſtand ; and now for me 


to tender only what will ſerve for your own Turns, 


and renounce the reſt, were to deſert my Caule, 


which before I will do, or deſ-rt my Contc:tence., 


I will rather deſert my Body, and deliver it up to 
your Lordſhips to do with it what you will. 

IL. Keeper. This is a Place where you ſhould 
crave Mercy and Favour, Mr. Burton, and not 


ſtand upon ſuch Terms as you do. 
There wherein I have finda | 


Mr. Burton. 
through human Frailty, I crave of God and Man 
Pardon: And I pray God, that in your Sentence, 


you may ſo cenſure us, that 70 may not ſin againtt | 


the Lord. 


Thus the Prifviiers 1 to ſ peak a little more 


"Ws themſclves, were commanded to Silence, And 


tothe Lords e to Cenſure. 


LT Coltingten. * 3 "theſe three Meg. 2 
loſe their Ears in the Palace-yard at Weſtminſter ;, 
to be fined five Thouſand Pounds a Man to his 

Majeſty ; and to perpetual Impriſonment in three 
remote Places of the Kingdom; namely, the Ca- 
ſtles of Carnarvan, Cornwa!, and Lancaſter. 


I.. Finch. I condemn Mr. Prynn to be ſtigma- 


tiz'd in the Cheeks with two Letters (S & L. for 


a ſeditious Libeller. To which all the Lords a- 
greed. 


Centure. 
aueh Laud's _. 


My Lands, | 
Shall not need to ſ peak of the infamous Courſe 
1 of /ibelling in any k ind: | 
Nor of the Puniſhment of it, Aich in ls: 
Caſes was capital by the Imperial Lows. 
As appears: 


e 9. 
Nor how patiently ſome great Men, 


7. 36. 


very great Men indeed, have borne anims civil 


(that's Suetenius's Word) laceratam exi- 


ſtimationem, the tearing and rending of In Fall C: 


their Credit and W er with a go 75: 
tle, nay, a generous Mind. | 


But of all Libels, they are moſt odious which 
pretend Religion; as if that of all things did de- 
| Wet to be W by a Mouth that i is like an open 


te Cars 


I conceive. 


And ſo the Lord Vesper concluded cke 
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: Sepulebre, Or by a Pen that is made of a ſick and * 


loathſome Quill. ho 1 
There were Times when Perſecutions were great 


in the Church, even to excced Barbarity itſelf: 
Did any Mariyr or Confeſſor, in thoſe Times, libel 
the Governours ? Surely no; not one of them to 
my beſt Remembrance : yet theſe complain of Per- 
ſecution without all ſhew of Cauſe, and in the mean 
time /ibel and rail without all meaſure, 


So litte 
of kin are they to thoſe which ſuffer for Chriſt, or 
the leaſt part of Chriſtian Religion. = 

My Lords, It is not every Man's Spirit to hold 
ap againſt the Venom which Libellers ſpit. For 


St. Ambroſe, who was a ſtout and worthy Prelate, 
tells us, not that himſelf, but that a far greater 


Man than he, that's King David, had found out 


(fo it ſeems in his Judgment twas no matter of 
ordinary Ability) grande inventum, a great and 
mighty Invention, how to ſwallow and put off 


thoſe bitter Contumelies of the Tongue; 
and thoſe of the Pen are no whit leſs, 
and ſpread farther. And it was a great 
one indeed, 


better for me to look upward, and practiſe it, than 
to look downward, and diſcourſe upon it. | 


In the mean time I ſhall remember what an 


Antient under the Name of St. Ferome tells me, 


Indignum eſt & prepoſterum, *ts unworthy in it- 


ſcif and prepoſterous in 'demeanour, 
for a Man to be aſhamed for doing 
good, becauſe other Men glory in 


Ad Ocean. de 
ferend. Oppreb, 


And I can fay it clearly and truly, as in the 


. Preſence of God, | have done nothing, as a Prelate, 

to the uttermolt of what I am conſcious, but with 

24 a fingle Heart, and with a fincere Intention for 

the good Government and Honour of the Church, 

and the Maintenance of the orthodox Truth and 

__ Religion of Chriſt profeſſed, eſtabliſhed, and main- 
| tained in this Church of England, _ 


For my Care of this Church, the reducing of it 
into Order, the upholding of the external Worſhip 
of God in it, and the ſettling of it to the Rules of 


its firſt Reformation, are the Cauſes (and the ſole 


Cauſes, whatever are pretended) of all this mali- 
cious Storm, which hath loured ſo black ann Me, 


and ſome of my Brethren, And in the mean time, 
they which are the only, or the chief Innovators of 
the Chriſtian World, having nothing to ſay, accuſe 
us of Innovation; they themſelves and their Com- 
- plices, in the mean time, being the greateſt Iuno- 
_ wators that the Chriſtian World hath almoſt ever 
known. I deny not but others have ſpread more 
dangerous Errors in the Church of Chriſt; but no 
Men, in any Age of it, have been more guilty of 
Innovation than they, while themſelves cry out a- 
gainſt it: Quis tulerit Gracchos?s | 


And I ſaid well, Quis tulerit Sn ? for 'tis 


moſt apparent to any Man that will not wink, that 
the Intention of theſe Men, and their Abettors, was, 
and is, to raiſe a Sedition; being as great [ncen- 
diaries in the State (where they get power) as they 
have ever been in the Church; Novatian himſelf 
nardly greater. | | | | | 


Oiur main Crime is (would they all ſpeak out, as 


Burton Apol. | fome of them do) that we are Biſhops ; 


AS paſſable as other Men. 8 
And a great Trouble 'tis to them, that we 


maintain that our Calling of Biſhops is Fure Divino, 
by divine Right; of this I have faid enough, and 


Lt and well beſeemed the 
Greatneſs of David. But I think it will be far 


were we not ſo, ſome of us might be 


„ 
in this Place, in Leigbton's Caſe; nor will I repeat. 
Only this I will ſay, and abide by it, that the 
Calling of Biſhops is Fure Divino, by divine Right, 
tho” not all Adjun#s to their Calling. And this 
I fay in as direct Oppoſition to the Church of Rome, 
as to the Puritan Humour. | | 

And I fay farther : That from the Apoſtles 
Times, in all Ages, in all Places, the Church of © 
Chriſt was governed by Biſhops ; and Lay. Elder: 
never heard of till Calvin's new-fangled Device at 
Geneva, | 1 
Now this is made by theſe Men, as if it 
were con!ra Regem, againſt the King, in Right or 


in Power, 


But that's a mere ignorant Shift; for our being 
Biſhops, Jure Divino, by divine Right, takes no- 
thing from the King's Right or Power over us. 
For tho? our Offce be from God and Chrift immedi- 
ately, yet may we not exerciſe that Power, either 
of Order or Furiſdiction, but as God hath appointed 
us, that is, not in his Majeſty's, or any Chriſtian 
King's Kingdoms; but by and under the Power of 
the King given us ſo to do. Fr ag 

And were this a good Argument againſt us, as 
Biſhops, it muſt needs be good againit Prieſts and 
Miniſters too; for themſelves grant that thcir 
Calling is Fure Divino, by divine Right; and yet 
I hope they will not ſay, that to be Prieſts and 
Miniſters is againſt the King, or any his royal Pre- 
Yogalives. | 

Next, ſuppoſe our Callings, as Biſhops, could 
not be made good Jure Divino, by divine Right; 
yet Jure Ecclefiaſtico, by eccleſiaſtical Right, it 
cannot be denied. And here in England the Bi- 
Sobs are confirmed, both in their Power and Means, 
by Act of Parliament. So that here we ſtand in 
as good Caſe, as the preſent Laws of the Realm 
can make us. And ſo we mult ſtand, till the 
Laws ſhall be repealed by the fame Power that 
made them. ITE | 

Now then, ſuppoſe we had no other String to 
hold by (I ſay ſuppoſe this, but I grant it not) 
yet no Man can libel againit our Calling (as theſe 
Men do) be it in Palpit, Print, or otherwiſe, but 


he /ibels againſt the King and the Sate, by whole 


Laws we are cftabliſhed. Therefore, all theſe 
Libels, fo far forth as they are againſt our Calling, 


are againſt the King and the Law, and can have 


no other Purpoſe than to ſtir up Sedition among 
the People. | FEES 1 

If theſe Men had any other Intention, or if they 
had any chriſtian or charitable Defire to reform 
any thing amiſs ; why did they not modeſtly pet: - 
tion his Majeſty about it, that in his princely Vi 
dom he might ſet all things right, in a uſt and 


_ orderly manner? But this was neither their Inten- 


tion, nor Way : for one clamours out of his Pulpit, 
and all of them from the Preſs, and in a moſt 
virulent and #nchriſtian manner ſet themſelves to 
make a Heat among the People ; and fo by Mutiny, 


to effect that, which by Law they cannot; and by 


molt falſe and unjuſt Calumnies to defame both our 
Callings and Perſons. But for my part, as I pity 


their Rage, ſo I heartily pray God to forgive their 


Malice. | 

No Nation hath ever appeared more jealous of 
Religion, than the People of England have ever 
been. And their Zeal to God's Glory hath been, 


and at this Day is a great Honour to them. 


But this Zeal of theirs, hath not been at all times 
and in all Perſons, alike guided by Knowledge. 
Now Zeal, as it is of excellent Ule where it = its 

3 a; 


488 36. Proceedings againſt Baſtwick, Burton, fx 3 Car. I. 


Way, it is ſo very dangerous Company where it 
goes on in the dark: And theſe Men, knowing 
the Diſpoſition of the People, have laboured no- 
thing more than to miſinform their Knowledge, 
and miſguide their Zeal, and ſo to fire that into a 
_ Sedition, in hope that they, whom they cauſeleſly 
hate, might miſcarry in it. 5 | 
For the main Scope of theſe Libels is, to kindle 
a Fealouſy in Men's Minds, that there are ſome 
great Plots in hand, dangerous Plots (fo ſays Mr. 
Burton expreſly) to change the Orthodox 
PagsS- Religion eſtabliſhed in England ; and to 
bring in I know not what, Romrſh Superſtition in the 


room of it. As if the external decent Worſhip of God | 
Ari to make the World believe a Change of Religion 


could not be upheld in this Kingdom, without bring- 
ing in of Poper . „% yan. 
Now by this Art of theirs, give me leave to tell 
you that the King is moſt deſperately abuſed and 
wounded in the Minds of his People; and the Pre- 
lates ſhamefully. 5 | 
The King moſt deſperately : for there is not a 
more cunning Trick in the World, to withdraw 
the People's Hearts from their Sovereign, than to 
perſuade them that he is changing true Religion, 
and about to bring in groſs Superſtition upon 
Rem: | HE | „ 
Aud the Prelates ſhamefully : for they are char- 


ged to ſeduce, and lay the Plot, and be the I- 


ſtruments. 5 

For his Majeſty firſt. This I know, and upon 
this Occaſion take it my Duty to ſpeak: there is no 
Prince in Chriſtendom more ſincere in his Religion, nor 
more conſtant to it, than the King. And he gave 


iuch a Teſtimouy of this at his being in Sram, as 


much doubt whether the beſt of that Faction 
durſt have done half ſo much as his Majeſty did, 
in the face of that Kingdom. And this, you, my 
Lord, the Earl of Holland, and other Perſons of 
Honor, were Eye and Ear Witneſſes of, having 
the Happineſs to tend him there. And at this 
Day, as his Majeſty (by God's great Bleſſing both 
on him and us) knows more, ſo is he more 
_ ſettled and more confirmed, both in the Trath of 
the Religion hereeſtabliſhed, and 
maintain it. | . 
And for the Prelates: I aſſure my ſelf, they can- 
not be ſo baſe as to live Prelates in the Church of 
England, and labour to bring in the Superſtitions 
of the Church of Rome upon themſelves and it. 
And if any ſhould be ſo faul, I do not only leave 
him to God's Judgment, but (if theſe Libell ers, or 
any other, can di/cover that his baſe and 7rreligions 
Falſhood) to Shame alſo, and ſevere Puniſhment 
from the Sate: and in any .;uy} way, no Man's 
Hand ſhall be more, or ſooner againſt him, than 
mine ſhall be. | N 


And for my ſelf : To paſs by all the ſcandalous 


Repreaches which they have moſt injuriouſiy caſt 
upon me, 1 ſhall ſay this only | 
Firſt, I know of no Plot, nor Purpoſe of alter- 
ing the Religion eſtabliſhed. _ 85 
Seconaly, J have ever been far from attempting 
any thing that may truly be ſaid to tend that way in 
the leaſt Degree: And to theſe two l here offer 
my Oath, BY ES 
Thirdly, If the King had a mind to change Re- 
gion, which I know he hath not, and God for- 


* You may fee it in 12 Example of St. Paul himſelf, whoſe very 


in Reſolution to 


bid he ſhould ever have) he muſt ſeek for other 
Inſtruments, For baſely as theſe Men conceive of 
me, yet, I thank God, I know my Duty well 
both to God and the King : and I know that all 
the Duty I owe to the King, is under God. And 
my great Happineſs it is (tho* not mine alone, but 

your Lordſbips and all his Subjects with me) that 
we liveunder a gracious and religious King, that will 
ever give us leave to ſerve God firlt, and him next. 
But were the Days otherwiſe, I thank C5rit foi 
it, I yet know not how to ſerve any Man againſt 


the Truth of God, and I hope I ſhall never learn 


It. Gs | EE 4 — 
But to return to the Buſineſs : What is their 


is endeavoured ? What ? why, Forſoctb, they ſay, 
there are great Iunovations brought in by the 
Prelates ; and ſuch as tend to the advancing of 
n 35 . 
Now that the Vanity and Fal/hood of this may 
appear, I ſhall humbly defire your Lorajhips to 
give me leave to recite briefly all the Innovations 
charged upon us, be they of leſs or greater 70- | 
ment ; and as briefly to anſwer them. And then 
you ſhall clearly ſee, whether any Cauſe hath been 
given of theſe unſavoury Libels; and withal, whe- _ 
ther there be any ſhew of Cauſe to fear a change of 
Religion. And I will take theſe great pretended 
Innovations in order as I meet with them. | 


| Fil, I begin with the News from I pb ich. | 


Where the firſt Innovation is, that the laſt Tears 
Faſt was enjoyned to be without Sermons in 
London, the Suburbs, and other infected | 
Places, contrary to the Orders for other Faſts in for- 
mer Times : whereas Sermons are the only Means ts 
bumble: Men, xc. OE EGS 


Page 2. 


| Tothis 1 ſay, 1, That an Aftcr-age may, witk- 


out Offence, learn to avoid any viſible Iuconvenience 


obſerved in the former. And there was viſible In- 
convenience obſerved in Men's former flocking to 
vermons-in infeed Place. Sf 
Secondly, This was no particular AF of the Pre- 
lates ; but the Buſineſs was debated at the Cæuncil- 
Table, being a matter of State, as well as of Reli- 
gion. And it was concluded for no Sermons in thoſe 
infected Places, upon this Reaſon ; that infected Per- 


| ſons or Families, known in their own Pariſhes, 


might not take occaſion upon thoſe - days to run 
to other Churches, where they were not Known, 
as many uſe to do, to hear ſome humorous Men 


' preach ; for on the Sundays, when they better kept 


their own Charches, the Danger is not fo great al- 

er. „ 8 
Nor, 3dly, is that true, that Sermons are the only 

means to humble Men. For tho? the preaching of 


God's Word, where it is performed according to 


his Ordinance, be a great means of many good 
effetts in the Souls of Men; yet no Sermons are 
the only means to humble Men. And ſome of their 
Sermons are fitter a great deal for other Operations: 
namely, to ſtir up Sedition, as you may ſee by 
Mr. Burton's; for this his printed Libel was a 
Sermon firſt, and a Libel too. And *tis the beſt 
part of a Faſt to abſtain from ſuch Sermons, 


Zeal in the darkneſs of his Underflanding, which he then had, 


made him perſecute Chriſt and his Church, Act. xxii. 3, 4. And he was very dangerous Company then; for he breathed out Threat- 
nings againſt the Diſciples, Act. ix. 1. So true is that of St, Greg. Naz. Orat, 21. Zelus Iracundiam acuit: A Zeal puts an 


Edge ta Anger it ſelf. And that muſt need; be dangereus in the dark. 


ä 163 7. C. 8. aud Pr ynn, for ſever al Libels. 


2. The ſecond Innovation is, That Wedneſday 
woas appointed for the Taſt- day, and that 
Page 3. this was done with this Intention, by the 
5 Example of this Faſt without preaching, to 
ſuppreſs all the Wedneſday Lectures in London, 


To this 1 anſwer, 1, That the appointing _ 


: of Wedneſday for the Faſt-day was no Innovation; 


for it was the Day in the /aft Faſt before this: and 


Iny ſelf remember it ſo, above forty Years ſince, 
more than once. | 2 | 


\ Secondly, If there had been any Innovation in it, 


the Prelatesnamed not the Day: My Lord-Keeper, 


I muſt appeal to your Lordſhip; the Day was firſt 
named by your Lordihip, as the ſua! and filteſf 
Day: And yet I dare ſay, and ſwear too, that 
your Lordſhip had no aim to bring in Popery ; nor 
to ſuppreſs all, or any the Weaneſuay-Leftures in 
Landon. Beſides, theſe Men live to fee the Faſt 
ended, and no one Wedneſday-Lefure ſuppreſſed. 


3. The third Innovation is, that the Prayer for 
| ſeefonable Weather was purged out of this 

Page 3. Ja. Faſt. boo, «which was (lay they) one cauſe 
of Shipwrecks and lempeſtuous Weather, 


To this I ſay, it in the general; this Faſt. Hook, 
and all that have formerly been made, have been 
both made and publiſhed by the Command of the 
King, in whoſe fole power it is 29 call a Fat. And 
the Archbiſhop and Biſhops to whom the ordering 


of the Book is committed, have power under the 


King to put in, or leave cut, whatloever they think 
fit for the preſent Occaſon; as their Predeceſſors 
have ever done before them. Provided that no- 
thing be in contrary to the Doctrine or Diſcipline 
of the Church of England. 5 
And this may ſerve in the general for all Alte- 


rations, in that or any other Fajt-boot, or Books of 


Devotion upon any particular Occaſions, which 
may and ought to vary with ſeveral times; and we 
may, and do, and will ;u/tify, under his Majeſty's 
Power, all ſuch Allerations made therein. 
_ Secondly, For the Particular, When this laſt Book 
was ſet out the Weather was very ſeaſonable; and 
it is not the Cuſtom of the Church, nor ft in it ſelſ, 
to pray for ſeaſonable Weather when we have it, 


but when we wart it. When the former Book was 
ſet out che Weather was extreme ill, and the Har- 
veſt in danger; now the Harveſt was in, and the 


Weather good, 


leaving that Prayer out of the Book of Devotions, 
cauſed the Shipwrecks aud the Tempeſts which fol- 
ljowed. And as bold as they are with God Almighty, 
in ſaying it was the Cauſe, ſure I am, God never 
told them that was the Cauſe. And if God never 
revealed it, they cannot come to know it: yet had 
the Biſhops been Prophets, and foreſeen theſe Ac- 
| wen they would certainly have prayed againſt 
them, ies „„ 
Tuauribiy, Had any Miniſter found it aeceſſary to 
uſc this Prayer at any one time during the Faſt, he 
might with eaſe, and without danger, have ſup- 
plied that want, by uſing that Prayer to the ſame 
purpoſe which is in the ordinary Liturgy. - | 


_ 15fibly, J humbly deſire your Lordſhips to weigh 
well the Conſequence of this great and dangerous 
Innovation. 


The Prayer for fair Weather was left 
| out of the Book for the Fajt ; therefore the Prelates 
intend to bring in Popery, An excellent Con/e- 


8 were there any thew of Reaſon in it. 
You. I. | 5 


Thirdly, Tis molt incon/oquent to lay, | that the 


Words (who art the Father of thine Elect 
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4. The fourth Innovation is, That there 
is one very uſeful Collect left out, and Clauſe Page 3. 
omitted in another. | 


To this I anſwer, firſt, as before: It was lazwft! 
for us to alter what we thought fit. | 

And ſecondly, Since that Collect made mention 
of Preaching, and the Act of State forbad Sermons 
on the Faſt- days in infected Places; we thought it 
fit, in pur ſuance of that Order, to leave out that 
Collect. 

And thirdly, For the Branch in the other, Which. 
is the it Collect, tho? God did deliver our Fore- 
fathers out of Romiſh Superſtition, yet (God be 
bleſſed for it) we were never in. And therefore 
that Cl/ayſe being unfittingly expreſſed, we thought 
fic to pals it over. | 


5. The fifth Innovation is, That in the 
ſixth Order for the Faſt, there is a Paſſage Page 3. 
left out concerning the Abuſe of Faſting in relation 
to Meri, 


To this T anſwer, That he to whom the order- 
ig of that Book to the Prefs was committed, did 


_ Lacrefore leave it out, becauſe in this Age and King- 


dom there is little Opinion of meriting by Faſting. 
| Nay, on the contrary, the contempt and ſcorn 
of all Faſting (ſave what humoyrons Men call for of 
themſelves) is fo rank, that it would grieve any 
Chriſtian Man to ſee the neceſſary Orders of the 
Church concerning Faſting, both in Lent, and at 
other ſet times, ſo vilified as they are. 


6. The ſixth Innovation is, That theLadyElizabeth 
2d her princely Children are daſted (that's 

their Phraſe) out of the new Collect, whereas Page 3. 

they were in the Collect of the former Book. | 


For this firf, The Author of the News knows 
full well that they are left out of the Collect in the 
latter Editions of the Common Proyer-book, as well 
as in the Book for the Fat. And this was done ac- 
cording to the Courſe of the Church, which ordina- 
rily namès none in the Prayer, but the right Line 
deſcending, Yet this was not done till the King 
himſelt commanded it; as I have to ſhew under 
his Majeſty's Hand. | 

Secondly, I beſcech your Lordſhips to conſider 
what mult be the Conſequence here: The Queen of 
Bohemia and her Children are left out of the Col- 
l-c&t, therefore the Prelates intend to bring in Po- 


. pery ; for that (you know) they ſay ig the end of all 


theſe Innovations, Now if this be the End and the 
Conſequence, truly the Libellers have done very du- 
tifully to the King, to poiſon his People with this 
Conceit, that the Lady Elizabeth and her Chil- 
aren would keep Popery out of this Kingdom, but 
the King and his Children will not. And many, as 
good Offices as thele have they done the King quite 
thorow theſe Libels, and quite thorow his King- 
doms. For my part, I honour the Queen of Bo- 
hemia, and her Line, as much as any Man what- 
ſocver, and ſhall be as ready to ſerve them; but l 
know not how to depart from my Allegiance, as I 
doubt theſe Men have done. : 


7. The ſeventh Innovation is, That theſe , _ 
5 98 * 

and of their Seed) are changed in the Preface of that 
Collect, which is for the Prince and the King's Chil- 
dren, And with a molt ſpiteful Inference, that 
| | > + Ss this 
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this was the by the Prelates to exclude the King's 
Children out of the number of God's Ele. And they 
call it an intolerable Impicty, and horrid Treaſon. 


To this [ anſwer, firſt, That this Alteration was 


made in my Predeceſſor's time before I had any Au- 


thorily to meddle with theſe in farther than 1 
was called upon by him. 


Secondly, This is not therefore to lay any Aſper- 


ſion upon my Predeceſſor, for he did in that but 
his Duty ; for his Majeſty acknowledges it was 
done by his /pecial Direction, as having then no 
Children to pray for. 

And thirdly, this Collect could not be very old, 


for it had no Being in the Common Prayer-book all 


Queen Eligabell's time, ſhe having no Iſſue. 


The truth is, it was made at the coming in of 
King James; and muſt of neceſſity be changed 0 
ver and over again, pro ratione temporum, as Times. 


and Perſons vary. And this is the intolerable Im- 
prety and horrid Treaſon they charge upon us. 
In this Method the Innovations are ſet down in 


the News from Ipſwich, But then in Mr. Burton's 
News from Fr:iday-ſftreet (called his Apology) they 


are in another Order, and more are added. There- 
fore with your Loraſbip's leave I will not repeat a- 
ny of thelc, but go on to the ret, which Mr. Bur- 
ton adds. | 


8. The eighth Innovation is, That in the 


3 Epiſtle the Sunday before Eaſter, we have 
Pas put out In, and made it, At the Name of 


Jeſus every. Knee ſhall buww : which Alte- 


ration, he faith, 7 direct againſt the Att Cl Hat | 


Den. 


Here give me leave to tell you, "tis A. then name 
of Jeſus, in the late learned Tranſlation made in 
King James's time. About which many learned 
Men of beſt note in the Kingdom were imployed, 
| beſides ſome Prelates, 

But to this I anſwer : firſt, *Tis true, the Com- 
mon Prayer-bcok was confirmed by At of Parliament, 
and fo all things contained in it, at the paſſing of 
that 47, But I hope it any thing were falſe Print- 
ed then, the Parliament did not intend to pais thoſe 
Slips for current. 


Secondly, I am not of opinion, that if one word 
be put in for another, ſo they bear both the ſame 


Senſe, that there is any great matter done againſt 
the Act of Parliament. 

Thirdly, This can make no een For In 
the Name, and At the Name of Feſus, can make no 
eſſential Difference here. And Mr. Pryun (whole 
darling buſineſs it hath long been to cry down the 
Honour due to the Sou of God, at the mentioning 
of his ſaving Name Feſus) knows the Grammar 
Rule well, In a place, or at a place, &c. 

Fourthiy, If there were any Error in the change 
of In into At, I do here ſolemnly proteſt to you, I 
know not how J came: for Authority from the 


Prelates, the Printers had none; and ſuch a Word 
is eaſily changed in ſuch a negligent Preſs as we have 
Or it any altered it purpoſely, for 


in England. 

aught I know, they did it to gratify the preciſer 

fort; ; for therein they followed the Geneva Tranſla- 

tion, and printed at Geneva 1557 . where 

In Oc- the words are, At the Name of Jeſus. 

tao. And that is eighty years ago; and there- 
fore no Innovation made by us. 


26. Proceedings againſt Baſtwick, Burton, 


which ſeems of more moment; 
reſt not only i in that Bock, but that other alſo for 
his Majeſty's Coronation ; his Mejeſty expreſly com- 


Inuuctior 


verence be made of all Perſons, y young and old, with 


lowlineſs of Courſy, and uncovering of the Heads of : 
the Menkind, as thereunta doth neceſſarily belong, and 


hereto fore hath been accuſtomed. So here is Neceſſity 
laid upon ir, and Cuyftom for it, and both expretſec 


by Authority in the very beginning of the Reforma- 


tion ; and 1 is therefore no aten now, 


9. The winch Innovation. is, That two 
places are changed in the Prayers ſet forth Page 3. 


The I. 1 


| for the fifth of November; and ordered 


to be read (they ſay) by AF of Parliament. 


place is changed thus, From, Root out that Babyloni/h 


and Antichriſtian Sect which ſay of Jeruſalem, &c. 
Indo this form of Words , Root cut that Babyloniſh 
and Antichrijtian Sect, (of them) which ſay, &c. The 
ſecond place went thus in the old: Cut off theſe 
Workers cf Iniquity, whoſe Religion is Rebellion. But 
in the Book printed 1635, lis thus altered: Cut off 


thoſe Workers of Iniquity, who turn Religion 1110 Re- | 
 bellion, &c. 


Lo this 1 lay Firſt, 'Tis a notorious untruth, char 
this Book was ordered to be read by Aci of Parlia- 


ment, 


and Thank/givings every fifth of November, but not 
one word or ſyllable for the Form of Prayer. 
That's left to the Church, therefore here's no 
Innovation againſt that A# of Parliament. | 
Secondly, The Alteration firſt mentioned, that is, 
That Set, or that Sect of them ; is of ſo ſmall con- 


| ſequence, as it is not worth the ſpeaking of. Be- 


ſides, . if there be any thing of moment in it, 'tis 


cred i in the next. 


. Thirdly, Both for that and the frond place, 


manded Me to make the Alterations, and fee them 
printed. And here are both the Books with his 
Majeſty's Warrant to each of them. 
in I conceive I did not offend, unleſs it were that 
I gave not theſe Men notice of it, or aſked them 


leave to obey the King. | 
Againſt this there can be. 1 two  Objedtims, h 


ſhould Malice it ſelf go to work, The one is, that 
1 moved his Majeſty to command the change. 


for it, I procured his Majeſty's Hand for my ſecurity. 


To theſe I anſwer clearly; Firſt, That I did 
| not move the King, directly, or indiretly, to make 
this change. 


And Secondly, That T had his Majeſty s Hand to 


tie Book, not now, but then, and before ever 1 
And --:- 


cauſed them to be printed, as now they are. 
that both theſe are true, I here again freely ofter 
my ſelf to my G 

And yet Thirdly, That you may ſee bis Gracious 


Majeſty uſed not his Power only in commanding 
this change, but his Miſdom alſo ; I ſhall adventure 
to give you my Reaſons, ſuch as they are, why 


this Alteration was moſt ft, if not neceſſary. 
My fr/t Reaſon is, In the Litany of Henry VIII. A 


and alſo under Eduard VI. t there was this Clauſe; 
| From the Tranny of the Biſhop of . a all | 


It ara: pur into the Li itany of Henry VIII. 7 Time, as PTR in bis Pri imer, with bis iti 5 it. 


F Aud tis in El the Service- Boos of Edw. VI. both that Which was OPTIO 1549 ; and i in that which was ee an. 1 5 52. yy 


his 


13 Car. L 


Fifthly, _ I find in the Queen 5 Tnjunttions, | 
without either word, In or At, When- | 
ſoever the Name of Feſus /hall be in any 
Leſſon, Sermon, or otherwiſe pronounced 5* 
in the Church (tis enjoined} that due Re- | 


The Aci of Parliament indeed is printed 
before it; and therein is a Command for Prayers 


and fo for the 


So that here 


And 
the other, that now, when I ſaw my ſelf challeng'd 


2 
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not for his Religion, 


Page 336. 


. Page z. 


1637. CS. and Prynn, for ſeveral Libels. 


his deteſtable Enormities, from all falſe Doctrine, &c. 
Good Lord deliver us. 


Scandal: And yet the Prelates for that were not 


accounted Inno valors, or Introducers of Popery. 
| Now tis a far greater Scandal to call their Religion 


Rebellion, than it is to call their chief Biſhop Tyrant. 


And this Reaſon is drawn from Scandal, which 


muſt ever be avoided as much as it may. 


My /econd Reaſon is, That the Learned make 


but rte Religions to have been of old in the World, 
PDaganiſm, Judaiſm, and Chriſtianity. ö 
they have added a fourth, which is Turciſin, and is 
an abſurd mixture of the other three, Now if this 
ground of theirs be true (as it is generally received) 
perhaps it will be of dangerous conſequence fadly 


And now 


to avoww, that the Popiſh Religion is Rebellion, That 


| ſome Opinions of theirs teach Rebellion, that's appa- 
rently true, the other would be thought on, to ſay 

no more. And this Reaſon well weighed, is taken 
from the very Faundations of Religion itſelf. 


My bird Reaſon is, Becauſe if you make their 


Religion to be Rebellion, then you make their Relt- 

gion and Rebellion to be all 0ze. And that is againſt 
the ground both of Sate, and the Law. For when 
divers Romiſh Prieſts and Jeſuits have delervedly 
- ſuffered death for Trea/on, | 
and juſt Profeſſion of the State, that they never 
put any Man to death for Religion, bat for Re- 
 bellien and Treaſon only? Doth not the State truly 


js it not the conſtant 


affirm, that there was never any Law made againſt 


the Life of a Papiſt, quatcnus a Papiſt only? And 

is not all this ſtark 7e, if their very Religion be 
Rebellion? For if their Religion be Rebellion, it is 
not only falſe, but impaſſible, that the ſame Man 


in the ſame Act ſhould ſu ffer for his Rebellion, and 
And this King James of ever bleſſed Memory 
Anderſtood paſting well, when (in his 
Premenition to all Chriſtian Monarchs) 
he faith, 1 do conſtantly maintain that no 


Papiſt either in my Time, or in the Time of the late 


Queen, ever died for his Conſcience, Therefore he 


did not think, their very Religion was Rebellion. 
Tho' this Clauſe paſſed through Inad vertency in his 
I'ime: And this Reaſon is grounded both upon 


the Practice and the Juſtice of the Law. 


Which of theſe Reaſons, or whether any other 
better, were in his Majeſty's Thoughts, when he 
commanded the Alteration of this Clauſe, I know 


not. But I took it my Duty to lay it before you, 


that the King had not only Pozeer, but Reaſon to 
command it. | | : 5 


10. The Tenth Innovation is, That the 
Prayer for the Navy is left out of the late 
Boo“ for the Faſt. F 


To this 1 ſa , there is great Reaſon it ſhould. 


For the King had no declared Enemy then, nor 


(God be thanked) hath he now, Nor had he then 


=. any Navy at Sea z for almoſt all the Ships were 
come in, before the Fat-book was ſet out. 


But howſocver, an excellent Conſequence it is, if 


you mark it; the Prayer for the Navy was left 
out of the Book for the Faſt, therefore by that, 
and fuch like Innovations, the Prelates intend to 


bring in Popery. Indeed, if that were a piece of 


the Prelates Plots to bring in Popery from beyond 


Sea, then they were mightily overſeen that they 
. ro the Prayer for the Navy, But elſe what 
ML. „ 


But in the Litany in Queen 
Elizabelb's time this Clauſe about the Pope was left 
cout, and it ſezms of purpoſe, for avoiding of 


491 
Reaſon or Conſequence is in it, I know not, unleſs 
perhaps Mr. Burton intended to befriend Dr. Baſt- 
wick, and in the Navy bring hither the Whore of 
Babylon to be ready for his Chriſtening, as he moſt 
profanely ſcoffs, - 

Mell; I pray God the time come not upon this 
Kingdom, in which it will be found, that no one 
thing hath advanced or uſhered in Popery ſo faſt, as 
the groſs Abſurdities even in the Worſhip of God, 
which theſe Men, and their like, maintain both in 
Opinion and Practice. | 


345 The 11th Innovation is, The read- 
i" of the ſecond Service at the Communion- P. 10x. 
able, or the Altar, 


To this rt I can truly ſay, That fince my own 
Memory, this was in uſe in very many Places, as 
being molt proper (for thoſe Prayers are then read 
which both precede and follow the Communion) and 
by little and little this ancient Cuſtom was altered, 
and in thoſe Places firſt where the Emiſſaries of 
this Faction came to preach. And now if any in 
Authority offer to reduce it; this ancient Courſe of 
the Church is by and by called an Innovation. 

| Secondly, With this the Rubricks of the Common 
Prayer-book agree: for the firſt Rudrick after the 
Communion tells us, that upon Hoh. days, tho? there 
be no Communion, yet all elſe that's appointed at 
the Communion ſhall be read. Shall be read ? 
That's true, but where? Why, the laſt Rubrick 
before the Communion tells us, that the Prieſt, 
ſtanding at the North fide of the holy Table, ſhall 
Jay the Lord's Prayer, with that which follows. So 
that not only the Communion, but the Prayers which 
accompany the Communion (which are commonly 
called the ſecond Service) are to be read at the Com- 
munion-Table, Therefore if this be an Innovation, 


*tis made by the Rubrick, not by the Prelates ; 


and Mr, Burton's Scoff that this ſecond Service muſt 
be ſerved in for Dainties, ſavours too much of 

Belly and Profanation. HEL | 
| | Page 105. 


12. One thing ſticks much in their e 
Stomachs, and they call it an Innova- vice, a; 
lion too. And that is, bowing, or doing Dainties, 
Reverence at our firſt coming into the Aal * 

- Faid there. 
Church, or at our nearer Approaches Page 105. 


to the holy Table, or the Altar, (call it 
whether you will) in which they will needs have it, 


that we worſhip the holy Table, or God knows what. 


To this I anſwer, fir/t, That God forbid we 


| ſhould wonſbip any thing but God himſelf. 


Secondly, That if to worſhip God when we enter 
into his Houſe, or approach his Altar, be an Innova- 
tion, *tis a very old one. 

For Moſes did Reverence at the very 
Door of the Tabernacle; Hezekiah, ys "EX 


and all that were preſent with him, 


when they had made an end of Offering, bowed 
and worſhipped ; David calls the People 
to it with a Venite, O come let us worſhip 2 Chron 
and fall down, and kneel before the Lord . 29. 
our Mater : And in all theſe Places (1 pray £ _ - wy 
mark it) *tis bodily Worſhip 5 : 
Nor can they ſay, that this was Zudaica! Wor- 
ſhip, and now not to be imitated. For long be- 
tore Fudaiſm began, Bethel, the Houſe 
of God, was a place of Reverence, there- Gen: xxviii, 
fore certainly, of, and to God. 2776 
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92 
And after „ Worſhip ended, Venite, A. 


doremus, as far upwards as there is any Track of a 
Liturgy, was the Introitus of the Prieſt all the La- 


tin Church over. 


And in the daily Players of the Church of Eng- 
land, this was #etained at the Reformation; and 
that P/alm, in which is Venite, Adoremus, is com- 


manded to begin the Morning Service every Day. 


And for aughr I know, 
leave out the Venite, as the Adoremus; 


the Prieſt may as well 
the calling 


the People to their Duty, as the Duty ſelf, when | 


they are come. 
Therefore even acchrding to the Service-book of 
the Church of England, the Pricft and the People 
both are called upon, for external and bodily Re- 
derence and Worſoip of God in his Church. There- 
fore they which do it, do not innovate, And yet 
the Government? is ſo moderate (God grant it be not 
too looſe there while) that no Man is conſtrained, fo 
Man gzue# ioned, only religicuſy called upon, Venite, 
Adoremus, Come, let us worſnip. 

For my con part, I take myſelf Zound to coorſhip 
with Body; as well as in Soul, whenever I come 
where God is <w9r/hipped, And were this Ring- 
dem ſuch as would allow no ho!y Table ſtanding in 
ts proper place {and ſuch places fome there are) 
yet I would <wworſpip God when I came into his 
Houſe, and were the Times ſuch as ſhould bear 
down Churches, and all the chrious carved Work 
| thereof, with Aves, and Hammers, 
(and ſuch Times have been) yet wou! 

] <-0r/b7p in what Place ſocver I came 
to pray, tho? there were not fo much as a Stone 
laid jor Bethel. But this is the Miſery ; *ris Su- 
perſtition nowa- days for any Man to come with 
more Reverence into a Church, than a Tinker and 


Pal. læxiv. 6. 


his Biteb come into an Ale-houſe z the Con mpariſen | 


is too 2 but my 1 70 Indignation at the Pro- 
faneneſs of the Time * me ſpeak it. 

And you, 7 2 borcurable Lords of the Garter, 
in your great Solemn⁰νẽꝭe, you do your Reverence, 
and to Am. by Cod, I doubt not, but yet it is 
Perſus Altare, OW ifs - his Altar, as the greateſt 
Place of God's Re/raence upon Earth. (I ay the 

grealgſt, yea greater than the Palpit ; for there? cs 
Hoe eft corpus meum, This is my Body: but in the 
Pulpit, *us at moſt but, 
This is my W. ord. 
doubt) is de to the Body, than to the Word of our 
Lord. And fo, in relation, anſtoerably to the 
Throne, where his Body is uſually preſent, than to 
the Seat, whence his Word ulcth to be proclaimed. 
And God hold it there as his I/ord ; for as too many 
Men utc the Matter, 'tis Hoc verbum Diaboli. 
This is the Word of the Devil, in too many Places 
(witneſs Sedition, and the like to it.) And this 
Reverence ye do when ye enter the Chapel, and 
when you appreach nearer to offer. And this is no 


Innovation, for you are bound to it by your Order, 


and that's not new, 

And Tdelatry it is not, to Worſhip God towards 
his hely Table; for if it had been Tdolatry, I pre- 
ſume Queen Elizabeth and King James would not 
have pradijed it, no not in thoſe Solemnities. And 
being not Idetarry, but true drvine Worſhip, you 
will, "1 hope, give a poor Prieſt leave to worjhip 
604, as vour/elves do: for if it be God's Worſhip, 
I ought to 155 it as well as yoz ; and if it be laolatry, 
you "ought ct to do it more than J. 

I ſay again, I hope a poor Prieſt may ohio 
God with as lowly Reverence as you do, ſince you 
ire Hand by your Order, and by your Oath, ac- 


36. Proceedings arainf Baſtwick, Bu rton, 


to none but God, 
Hoc eft Verbum meum, their like, to the great Diſſervice of God and his 


And a greater Reverence (no 


placing 4 Rail before it, | 
tion, which, Mr. Burton ſays, 7s dane. to advance 


13 Car. J. 


cording to a Conſtitution of Henry the 


fifth, (as appears) to give due Henour Ie Libro . 
and Reverence, Doming Deo, & altari 227 TR 


ejus, in wodum virorum ecclefiaſtico- 
rum; that is, to the Lord your God, ard to & 

Altar (for there is a Reverence due to that too, 
tho? ſuch as comes far ſhort of divine J/orſhip) and 


this in the Manner, as eccle/h ical 9 8 both 


worſhip and do reverence, 

The Story which led in this Decree is this :  Kize 
Henry the fifth, that noble and viftorious Prince, re. 
turning gloriouſiy out of France, ſat at this Se 
uily; and finding the Knights of the Order ſcaret 
bow to God, or but fightly, and then bow towards 
him and his Seat „ ſtariled at it (being a Prince ther 
grown as religions as he was before vi#oricys) and 
after aſking the Reaſon, (for till Heu the Anights 
of the Order never bowed tow ard the King or his 
Seat) the Duke of Bedford anſwered, It was ſettled 
by a Chapter A# three Tears before. | 
that great King replied, No; Pl none of this, till 
yeu the Knights do il Satis bene, e l,, and 
<ith due Perfermance lo Almighty God. And here- 
upon the fore-named Ad proceeded, 
ſhould do his Duty to Almighty Gea, not ſlightly, 
but ad modum virorum ecclefraſticorum, as lew, as 
well, as decently as Clergymen ule to do it. 

Now if you will turn this off, and ſay, it was 
the Sperſt ition of that Are ſo to do; Biſhop Fewe! 
will come in to help me there. For where Harding 
names divers Ceremonies, and particularly bowing 
themſelves, and Adering at the Sacrament, 1 lay, 
Adoring at the Sacremen!, not adoring the Sacra. 
ments; "there Biſhop. Jercel (that . aral, painfut!, 
and reverend Prelate) approves all both the Kneeling 


and the Boing, and the Standing up at the Gojpel | 


(which as an7zent as it is in the Church, and a com- 


mon Cisſt cm, is yet fondly made another of their 
Innovations: 


Tokens of Devotion, ſo long ds the Peo- 
ple underſtand what they mean, and 
ap;ly them unto God. Now with us 


Bp. Vece 


ding 'SAnſwer, 


fully, and apply them to God, and 
till theſe fa&ious ed 


Church, went about to perſuade them that they 


are ſuperſtitious, if not idelatrous Geſtures : as they 
make every thing elſe to be, where God is not ſer⸗ ; 


ved foventy. 


13. The thirteenth Tancvation is, J. be ls of 


the holy Table altarwiſe, at the up- 
per end of the Chancel; that is, the. 
ſetting of it North and South, and 
to keep i it from Profana- 


P, 4. 857 105. 


and uſber in Popery. 


To this [ anſwer, That tis no Popery to ſet a 
Rail to keep Profanation trom that poly Table nor 
is it any Innovalion to place it at the upper end of 
the Chancel as the Altar ſtood. And this appears 


both by the Prazzice and by the Command and Ca- 
non of the Church of Eugland. 


Firſt, By the Pra#tice of the Church of England. 
For in the King's Reyel Chapels, and divers Cathe- 
drals, the holy Table hath ever ſince the Reforma- 


tion ſtood at the upper end of the Choir, with the 
large or full fide towards the People. 


And tho? it ſtood in moſt Pariſh Churches the 
other Ways yet whether there ve not more Reaſon, 


. 


4 


that they - 


And further the Biſhop adds, That 8 
they are all commendable Gęſtures, and 
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16 37. C. S. 
the Pariſb Churches ſnould be made conformable to 
the Cathedral and Mother Churches, than the Ca- 


Judge. 


SW. 
* 


tbedrals to them, I leave to any reaſonable Man to 


And yet here is nothing done either by Violence 


or Command, to take off the Indiſferency of the 


ſtanding of the holy Table either way, but only by 


laying it fairly betore Men, how fit it 1s there 
ſhould be Order and Uniformiy ; I ſay, ſtill reſer- 


ving the Indifferency of the Standing. 


But howſoever I would fain know, how any 
_ diſcreet moderate Man dares ſay, that the placing 


of the holy Table Altar-wiſe (ſince they will needs 
call it ſo) is done either t advance or uſher in Po- 


pery? For did Queen Elizabeth baniſh Popery, 


and yet did ſhe all along her Reign, from firſt to 


laſt leave the Communion-Table ſo ſtanding in 
her own Chapel Royal, in St. Paul's and Weſtmim- 
ter, and other Places; and 4% this of purpoſe to 


advaule or uſber in that Popery which ſhe kad 


driven out ? 


Ad ſince her Death have two gracious Kings 
kept out Pofery all their Times, and yet left the 
Holy Table ſtanding as it did in the Queen's Time, 
and all of purpoſe to advance or uſher in Popery 


which they kept out ? RS | 
Or what's the Matter? May the holy Table ſtand 


this way in the King's Chapel or Cathedrals, or 
Biſhops Chapels, and not elſewhere ? Surely, if it 
be decent and fir for Goa's Service, it may ſtand /o 
(if Authority pleaſe) in any Church, But if it ad- 


dance or uſher in any Superſtition and Popery, it 
ought to tand ſo in none. | 3 
Nor hath any King's Chapel any Prerogative (if 


pat may be called one) above any ordinary Church 
to diſſerve God in by any ſuperſtitious Rites, Where, 
give me leave to tell you, that the Ving and his 
Chapel are moſt jeeringly and with Scorn abuſed, 


in the laſt Leaf of Mr. Burton's mutinous Appeal ; 


d a, El 
© Secondly, This appears by the Canon or Rule of 
the Church of England too; for 'tis plain in the 
laſt Tnjun#ion of the Queen, That the holy Table 
ought to ſtand at the upper end of the Duire, 
NMoritb and South, or Altar-wiſe. For the Words 
_ of the Queen's Injunctions are theſe : | | 


The holy Table in every Church (mark it I pray, 


not in the Royal Chapel or Cathedrals only, but in 
every Church) ſhall be decently made and ſet in the 
Place where the Altar ſtood, Now the Altar ſtood 
at the upper end of the Quire, North and South, as 

appears before by the Practice of the Church. 


And there to ſet it otherwiſe, is to ſet it cro/5 the 
Place, nt In the Place where the Altar ſtood : and 


ſo Stulti dum vitant vitia weak Men, as theſe 


Libellers are, run into one Superſtition while they 


would avoid another; for they run upon the Su- 
_ rerſtition of the Croſs, while they ſeek to avoid 
the Superſtition of the Altar, So you ſee here's 
neither Popery nor Innovation in all the Practice 
of Queen Elizabeth, or ſince. = | 
Theſe Words of the Injunction are fo plain, as 
that they can admit of no Shift. | 
And give me leave to tell you, that a very 
learned Prelate of this Church, and one whom, [ 


think, theſe Men will not accuſe, as a Man like to 
advance or uſher in Popery, is of the ſame Opinion: 
"11s my Lord the Biſhop of Salisbury. 

Some Difference was lately riſing about placing 
the Commiunion-Table in a Pariſh Church of his 


Dꝛoccſe. The Biſhop carefully to prevent all Di/- 


and Prynn, for ſeeral Libels. 


493 
order, ſends his Injunction under his „„ | 
Hand and Seal <4 the Curate and May 7. 1657. 
Church-Wardens, to ſettle that Buſineſs: In which 
he hath theſe /wo Paſſages remarkable, I have 
ſeen and read the Order. 8 885 | 

The firſt Paſſage is this: By the Injunfien of © 
Queen Elizabeth (faith he) and by Can. 82. under 
King James, the Communion-Table ſhould ordinarily 
be ſet and ſtand with the fide to the Eaſt-IWall of 
the Chancel, Therefore this is no Innovation, ſince 
there is Injundtion and Canon for it. 

The other Paſſage is this: Tig Ignorance (ſaith 
that learned Biſhop) to think that the ſtanding of the 
holy Table there reliſhes of Popery. Therefore, if 
it do not ſo much as rel;fþ of Popery, it can nei- 
ther advance it, nor uſher it in. And therefore 


this is a moſt odious Slander and Scandal caſt up- 


on Us, - | 
So here's enough both for the Practice and Rule 
of the Church of England ſince the Reformation. 


Now before that Time, both in this and other 


Churches of Chriſtendom, in the Eaft and Weſt, © 
ordinarily the holy Table or Altar ſtood ſo: againſt 


this Mr. Burton fays little. 


But the Lincolnſhire Miniſter comes in to play the 
Puritan for that. Concerning which Book (falling 


thus in my way) and the nameleſs Author of it, I 


ſhall only ſay theſe wo things. 5 

The one is, That the Autbor prvaricates from 
the fir/ſ# Word to the laſt in the Book; for he 
takes on him both for the Name and for the Pla- 


cing of the holy Table, and the like, to prove that 


generally and univerſally, and ordinarily in the 
whole Catholick Church, both Eaſt and Weſt, the 
holy Table did not ſtand at the upper end of the 
Quire or Chancel, And this he muſt prove, or he 
doth nothing. OO | | 
Now when he comes to make his Proofs, they 
are almoſt all of them particular, few or none gene- 
ral and concludent ; for he neither brings Teſtimonies _ 
out of the general and received Rituals of the 


Eaſtern and Weſtern Churches, nor of Fathers and 


Hiſtories of the Church, which ſpeak in general 
Terms of all, but where they ſpeak of particular 
Churches only | 

So that ſuppoſe the moſt that can be, that is, 


ſuppoſe his Quotations be all truly alledged, and 


true too in the Senſe that the Miniſter takes them 
(tho? in very zruth, the Places, moſt of them, are 
neither truly alledged, nor ſenſed) yet they are 
but Exceptions of, and Exemptions from the general 
Practice. And you know both in Law and Rea- 
ſon, Exceptio firmat Regulam in non exceptis. So 
that upon the ſudden I am not able to reſolve, 


whether this Miniſter hath done more wrong to 


himſelf or his Readers, for he hath abuſed both. 
The other is, That in the Fuagment of very ma- 
ny learned Men, which have peruſed this Book, 
the Author is clearly conceived to want a great 
deal of that Learning to which he pretends ; or 
elſe to have written this Book wholly, and reſol- 


vedly againſt both his Science and his Conſcience. 


And for my own Part, J am fully of Opinion, 
this Book was thruſt now to the Preſs, both to 
countenance theſe Libellers, and, as much as in him 
lay, to fire both Church and State. 3D 


And tho I wonder not at the Miniſter, yet I 
ſhould wonder at the Biſhop of the Dioceſe (a Man 
of Learning and Experience) that he ſhould give 
Teſtimony to ſach a Buſineſs, and in ſuch Times as 
theſe. 3 

- | And 
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494 36. Proceedings againſt Baſtwick, Burton, 13 Car. . 


Men, or at leaſt by ſome of their Facbion, raſed 


And once more, before I leave the holy Table, 


Name, and Thing, give me leave to put you in 


mind, that there is no danger at all in the Altar, 
Name, or Thing, For at the Beginning of the Re- 
formation, tho? there were a Law for the taking 
down of the Altars, and ſetting up of Holy Tables 
in the room of them; yet in ſome Places the 
Altars were not ſuddenly removed. And what ſays 


the Queen in her Injunction to this? 


24; Why ſhe ſays, That there ſeems no 
Matter of great Moment in this, ſaving for Unifor- 


mity, and the better Imitation of the Law in that be- 


half. Therefore for any Danger or Hurt that was 
in the Altars, Name, or Thing, they might ever 
then have been left ſtanding, but for Uniformity, and 
the Imitation of the Law, FW 
But howſoever, it follows in the ſame Injundti- 
on, that when the Altar is taken down, the holy Ta- 
le ſhall be ſet In, (not croſs) the Place wwere the 


Altar ſtood ; which (as is atorelaid ) mult needs be 


Altar-wiſe, FO 


forged a new 
which gives them 
and Diſcipline cf our Church at a Blow, (as they in- 
terpret it) and have foiſted it (ſuch is their 
Language) into the beginning of the twentieth Article 
of our Church. And this is in the laſt Edition of the 
Articles, Anno 1628. in Affront of his Majeſty's 
Declaration before them, &c. | 5 | 
The Clauſe which they ſay is forged by us) is 


this: The Church (that is, the Biſhops, as they 


expound it) hath Power to decrce Rites and Cere- 
monies, and Authority in Matters of Faith, (The 


Word is Controver/ies of Faith, by their leave.) 


This Clauſe (ſay they) is a Forgery fit to be examined, 
and deeply cenſured in the Star-Chamber. For *tis 
not to be found in the Latin er Engliſh Articles of 
Edward VI. or Queen Elizabeth, ratified by Par- 


lament. | 


And then in the Margent thus, V forge a Will 
or Writing be cenſurablè in the S$tar-chamber , which 
is but a /rong to a private Man, how much more 
the Forgery of an Article of Religion, to wrong the 
whole Church, and overturn Religion, which concerns 
all our Soul? | VB: : | 


This is a heavy Charge, my Lords, but I thank 
God the Auſtber's eaſy. LEN) 
And truly I grant, that to forge an Article of 
Religion in F/hole or in Part, and then to thruſt it 
upon the Church, is a molt heinous Crime, far 


worſe than the forging of a Deed; and is certainly 


very deeply cenſurable in this Court. And I would 
have humbly beſought you, that a deep Cenſure 
might have been laid upon it, but that this Sheet 
was found after, and ſo is not annexed to the Infor- 
mation, nor in Judgment at this preſent before 


; you, | 


But then, My Lords, I muſt tell you, 1 hope to 


make it as clear as the Day, that this Forgery was 
not, that this Clauſe mentioned was added by the 
Prelates to the Article, to gain Power to the 


Church, and fo to ſerve our Turns, But that that 
Clauſe in the beginning of the Article was by theſe 


out, and this to weaken the 7 Power of the 
Church to ſerve their Turns, | 


They ſay (ro juſtify their Charge) that this Clauſe 
is not to be found in the Articles, Engliſh or Latin, 


of either Edw. VI. or Queen Eligabetb. 

T anſwer, The Articles of Edw. VI. and thoſe 
made under Queen Elizabeth differ very much. 
And thoſe of Edw. VI. are not now binding. 80 


whether the Clauſe be in or out of them, *tis not 


much material. hee 5 | | 

But for the Articles of the Church of England, 
made in the Q ens Time, and now in Force, that 
this Clauſe tor the Power of the Church to decree 
Ceremonies, and to have Authority in Controverſies 


of Taitb, ſhould not be found in Engliſh or Latin 
Copies, till the Jear 1028, that it was ſet forth with | 


the King's Declaration before it, is to me a Miracle; 


but your Lordſbips ſhall ſee the faſſbood and bildneſs 


of theſe Men. | | 5 
What? Is this affirmative Clauſe in no Cary, 


Engliſh or Latin, till the Year 1628? Strange! 
Why, my Lords, I have a Copy of the Articles in 


Engliſh, of the Year 1612, and of the Mar 1605. 
and of the Year 1593. and in Latin of the Year 


1563. which was one of the ff printed Ceptes, if 


not the firſt of all. For the Articles were agreed 


on but the 29% Day of January. | 


Anno 1563. 
And in all theſe, this affirmative Clauſe for the 
Church's Power is in. And is not this ſtrange 
boldneſs then to abuſe the World, and falſly to ſay 


tis in no Copy, when I my ſelf, out of my own 


Store, am able to ſhew it in ſo many, and lo an- 


E | . . 
But, My Lords, I ſhall make it plainer yet: For 


tis not fit concerning an Article of Religion, and 
an Article of ſuch Conſequence for the Order, Truth, 
and Peace of this Church, you ſhould rely upon my 
Copres, be they never ſo many or never ſo antient, 
Therefore ] ſent to the public Records in my Of- 
fice;, and here under my Officer's Hand, who is a 
public Notary, is returned me the 7wentieth Article 
with this affirmative Clauſe in it. And there is alſo 


the whole Body of the Articles to be ſeen. 
By this your Lord/hips ſee how tree the Prelates 


are from forging this part of the Article. Now let 
theſe Men quit themſelves and their Faction, as 


they can, for their Index Expurgatorius and their 
toul Raſure in leaving out this part of the Article. 
For to leave out of an Article is as great a Crime as 


to put in; and a main Raſure is as cenſurable in this 
Court as a Forgery. ES EL BEE. - 
My, but then, my Lords, what is this Myſtery 


of Tniquity ? 


* 


can, PII tell you. 


The Articles you ſce were Fully and fairly agreed 


to, and /ub/cribed in tne Year 1563. But after this, 
in the Zear 1571, there were ſome that. reſuſed to 
ſubſcribe ; but why they did ſo, is not recorded, 
Whether it were about this Article or any other, 1 


know not. But in Fact this is manifeſt, that in that | 
Near 1571, the Articles were printed both in Latin 
and Engliſh, and this Clauſe for the Church left out 


of both. And certainly this could not be done, 


but by the malicious Cunning of that oppoſite Faction. 


And tho' 1 ſhall ſpare dead Mens Names where I 


have not certainty; yet if you be pleaſed to look : 


back and conſider who they were that governed Bu- 


ſineſſes in 1571, and rid the Church almoſt at 
5 % ù ↄ ei 


According to the Eugliſb Account. 
According to the Julian Account. 


Truly, 1 cannot certainly tell; but as far as 1 


N 


their Pleaſure, and how potent the Anceſtors of theſe 
Libellers began then to grow, you will think it no 
| bard matter to have the Articles printed, and this 
Clauſe left out, een | 
And yet 'tis plain, That, after the ſtir about 
Subſcription in the Year 1571, the Articles were 
fetiled and ſubſcribed unto at laſt, as in the Yar 
1562, with this Clauſe in them for the Church: For 
look ing farther into the Records which are in mine 
9wn Hands, I have found the Book of 1565, ſub- 
ſcribed by 40 the Lower Houſe of Convocation, in this 
very Year of Contradiction, 1571, Dr. John Elmar 


Page 175. 


Page 7. 


tem Dei, a Prieſt of God. 5 


(who was after Lord Biſhop of London) being then 


I have now done, and *tis time I ſhonld; with 


the Innovations charged upon the Prelates, and fit 


ro be anſwered here. | i | 
Some few more there are, but they belong to 


matter of Doctrine, which ſhall preſently be an- 

ſwered, Fujto Volumine, at large, to ſatisſy all well- 
minded People. But when Mr. Burton's Book, 
_ which is the main one, is anſwered, (I mean his 
© Book, not his Railing ) neither Prynn, nor Baſtwick 
nor any Attendents upon Rabſhakeh ſhall by me or 
my Care be anſwered. It this Court find not a way 
to ſtop theſe Libellers Mouths and Pens, for me 


they ſhall vai on till they be weary. 


- 


| Yet one thing more, I beleech you, give me leave 


to add. *Tis Maſter Burton's Charge 


formerly laid upon Malefafors, are now put upon 


God's Miniſters for their Virtue and Piety. 


A heavy Charge this too. But if he, or any Man 


_ elſe, can ſbeco that any Man hath been puniſhed in 
the High Commiſſion, or elſewhere, by the Prelates, 
for Virtue and Piely, there is all the reaſon in the 
World we ſhould be ſeverely puniſhed our ſelves. 
But the truth is, the Virtue and Piety for which 
theſe Miniſters are puniſhed, is for preaching 
Sc biſm and Sedition, many of their Sermons being 
as bad as their Libels; as Burton*s Libel was one 
ol his Sermons firſt, But whether this ſtuff have 
any affinity with Virtue and Piety, I ſubmit to any 
Cbriſtian Reader; - e 
And yet Mr. Burton is fo confident of his Hino- 
cency, even in this Cauſe wherein he hath ſo foally 


carried himſcif, that he breaks forth into theſe 
words; I never ſo much as once dream- 
ed, that Impiety and Impudency it ſelf, in 


ſuch a Chriſtian Sate as this is, and under ſuch a gra- 
cious Prince, durſt ever thus publickly have called me 


in queſtion, and that upon the open Stage, &c. 
Lou ſee the boldneſs of the Man, and in as bad 


24 @ Cauſe, as (I think) in this kind ever any Man 
| had. . 8 | ants | | 

I ſhall ex4 all with a Paſſage out of St, Cyprian ; 

5 when he, then Biſhop of Carthage, was 


Lib. i. bitterly railed upon by a pack of Schi/- 


Ep.3 maticks, his Anſwer was, and *tis now 
5 They have railed both bitterly 
and fa/fly upon me, and yet Non oportet me paria 
cum illis facere; it becomes not me to anſwer them 
with the like, either Levities or Revilings, but to 


mine: 


ſpeak and write that only which becomes Sacerdo- 


5 


and Prynn, for ſeveral Libels.. 


Neither ſhall I in this give way (tho? I have been 


upon the Prelates, That the Cenſures 


comfort, I am nothing diſmayed. 


„ 
* 7 
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extremely vilified) to either Grief or - Paſſion to 


ſpeak, remembring that of the Pſalmiſt, 


Fret not thy ſelf, elſe ſhalt thou be moved Ffal. 37. 8. 

to do evil, 5 i 
Neither yet by God's Grace ſhall the Reproaches 

of ſuch Men as theſe, make me faint or ſtart aſide, 

either from the right Way in matter of Practice 

(they are St. Cyprian's words again) or 

a cer t4 regula, from the certain Rule of . p. 10. 


Faith. 


And ſince in former Times, ſome ſpared not 


| to call the Maſter of the Houſe Beelgebub, how 
Pirolocutor: Alexander Nowel Dean of St. Pauls, 
having been Prolocutor in 1565, and yet living, and 
preſent and ſubſcribing in 1571. Therefore, I do 
here openly in Sr Chamber charge upon that pure 

| Set this foul Corruption of falſiſying the Articles of 
the Church of England; let them take it off as 
_ they can. N e 


much more will they be bold with them of his 
Houſbold, as it is in St. Matthew. N 
And ſo hold have theſe Men been; but 


the next words of our Saviour are, 


St. Mat. 
10 25. 


Tear them not. | 


I humbly crave pardon of your Lordſbips for 


this my zeceſſary length, and give you all hearty 
Thanks for your noble Patience, and your juſt and 
honourable Cenſure upon theſe Men, and your una- 
nimous diſlike of them, and defence of the Church. i 


But becauſe the Buſineſs hath ſome Reflection up- 
on my ſelf, I ſhall forbear to Cenſure them, and 
leave them to God's Mercy, and the King's Fuſ- 
tice. | f 


On the 30th of June following, the Sentence was 


executed, when Dr. Baſtwick, Mr. Prynn, and Mr. 


Burton were convey'd to the Pillory in the Palace 
yard, Weſtminſter, | 


R. Boſtwick and Mr. Burton firſt meeting, 
they did cloſe one in the other's Arms three 
times, with as much Expreſſions of Love as might 


be, rejoicing that they met at ſuch a place, upon 


ſuch an occaſion, and that God had ſo highly ho- 
noured them, as to call them forth to ſuffer for 


his glorious Truth, 


_ Then immediately after, Mr. Prynn came, the 
Doctor and he ſaluting each other, as Mr. Burton 
and he did before. The Doctor then went up firſt 
on the Scaffold, and his Wife immediately follow- 
ing came up to him, and ſaluted each Ear with a 


Kiſs, and then his Mouth. Her Huſband deſired 


her not to be in the leaſt manner diſmayed at his 
Sufferings: And ſo for a while they parted, ſhe 
uſing theſe words, Farewel my deareſt, be of good 
| And then the 
Doctor began to ſpeak theſe words. 

Dr. Baſtwick. There are many that are this Day 
Spectators of our ſtanding here, as Delinquents, 
tho* not Delinqnents, we bleſs God for it. I 
am not conſcious to my ſelf wherein I have 


committed the leaſt Treſpaſs (to take this out- 
ward ſhame) either againſt my God, or my 


King. And I do the rather ſpeak it, that you 
that are now Bcholders may take notice, how 
far Innocency will preſerve you in ſuch a Day 
as this is; for we come here in the ſtrength of 
our God, who hath mightily ſupported us, and 
filled our Hearts with greater Comfort than our 
Shame or Contempt can be. The firft occaſion of 
my Trouble was by the Prelates, for writing a 
Book againſt the Pope, and the Pope of Cauter- 


bury ſaid I wrote againſt him, and therefore queſ- 


tioned me : but if the Preſſes were as open to us 
as formerly they have been, we would ſhatter his 
Kingdom about his Ears: But be ye not deterred 
by their Power, neither be affrighted at our Suffer- 
ings; let none determine to turn from the Ways 

of 
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of the Lord, but go on, fight couragiouſly againſt 


Gog and Magog. I know there be many here who 
have ſet many days apart for our Behalf (let the 


Prelates take notice of it) and they have ſent up 


ſtrong Prayers to Heaven for us, we feel the 


Strength and Benefit of them at this time ; I would 
have you to take notice of .it, we have felt the 


Strength and Benefit of your Prayers all along this Qu 


Cauſe. In a word, ſo far I am from baſe Fear, or 
caring for any thing that they can do, or caſt up- 
on me, that had 1 as much Blood as would ſwell 
the Thames, I would ſhed it every Drop in this 


' Cauſe ; therefore be not any of you diſcouraged, 
be not daunted at their Power ; ever labouring to 


preſerve Innocency, and keep Peace within, go on 
in the ſtrength of your God, and he will never fail 
you in ſuch a Day as this: As I ſaid before, fol 


y again, had J as many Lives as I have Hairs on 


my Head, or Drops of Blood in my Veins, I 
would give them all up for this Cauſe, This Plot 


of ſending us to thoſe remote Places, was firſt 


conſulted and agitated by the Jeſuits, as I can 
make it plainly appear. O lee what Times we 
are fallen into, that the Lords muſt fit to act the 
Teſuits Plots! For our own parts, we owe no Ma- 
lice to the Perſons of any of the Prelates, but Would 


lay our Necks under their Feet to do them goed 


as they are Men, but againſt the Uſurpation of 
their Power, as they are Biſhops, we do protets 


"ourſelves Enemies till Dooms-day. | 


Mr. Prynn ſhaking the Doctor by the Hand, 
deſired him that he might ſpeak a word or two. 
With all my heart, faid the Doctor. 1 

The Cauſe (ſaid Mr. Prynn) of my ſtanding here, 


is for not bringing in my Anſwer, for which my 
Cauſe is taken pro confiſſo againſt me. 


What En- 
dea vours Þ uſed for the bringing in thereof, that 
God and my own Conſcience, and my Counſcl 
knows, whoſe Cowardice ſtands upon Record to 
all Ages. 
leading Cauſe, to deprive the Subjects of that Li- 


berty which 1 ſeck to maintain, I rather expoſe. 


my Perſon to a leading Example, to bear this Pu- 
niſhment: And I beleech you all to take notice of 
their Proceedings in this Cauſe, When I was ſerved 
with a Subpena into this Court, I was ſhut up cloſe 
Priſoner, that I could have, no acceſs to Counſcl, 
nor admitted Pen, Ink or Paper to draw up my 
Anſwer by my Inſtructions, for which I fec'd them 


twice (tho? to no purpole) yet when all was done, 


my Anſwer would not be accepted into the Court, 
tho? I tender*'d it upon my Oath. I appeal to all the 
World, if this were a legal or juſt Procceding. Our 
Accuſation is in point ct Libel (but ſuppoſedly) a- 
gainſt the Prelates; to clear this now, I will give 
you a little Light what the Law is in point of Libel 


(of which Profeſſion I have ſometimes been, and ſtill | 
profeſs myſelf to have ſome Knowledge in.) You 


irall find in caſe of Libel, two Statutes : The one 
in the ſecond of Queen Mary, the other in the ſe- 
venth of Queen Elizabeth. That in the ſecond of 
Queen Mary, the Extremity and Height of it runs 
thus, That if a Libeller doth go ſo far and ſo high 
as to libel againſt King or Queen by Denomination, 
the Height and Exiremity of the Law is, that 
they lay no greater Fine on him than an hundred 
Pounds, with a Month's Impriſonment, and no 


<orporal Puniſhment, except be doth refuſe to pay 


his Fine; and then to inflict ſome Puniſhment in 
jeu of that Fine at the Month's end. Neither was 


nis Cenſure to be paſſed on him, except it were 


him correſpondent to his Fine, 


For rather than I will have my Cauſe a 


their Calling is not ure Divino. 


* 


— 
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fully proved by two Witneſſes, who were to pro- 


duce a Certificate of their good Demeanor for the 


credit of their Report, or elſe confeſſed by the Li- : 
You ſhall find in that Statute 7 Eliz. ſome 


beller. 8 
further Addition to the former of 2 Mariæ, and 
that only in point of Fine and Puniſhment, and ir 


muſt ſtil] reach as high as the Perſon of the King or 


deen. Here this Statute doth ſet a Fine of two 
hundred Pounds; the other but one: This ſets 
three Months Impriſonment, the former but one : 
So that therein only they differ. But in this they 
both agree, namely at the end of his Impriſonment 
to pay his Fine, and ſo to go free without any fur- 


ther queſtion : But if he refuſe to pay his Fine, 


then the Court 1s to inflict fome Puniſhment on 
Now lee the Dit- 
parity between thoſe Times of theirs and outs. 
A Libeller in Queen Mery's time was fined but an 


hundred Pounds, in Queen Elizabelb's time two 


hundred: In Queen Mary's days but a Month's 


Impriſonment; in QueenE/:zaberbs three Months, 


and not ſo great a Fine if they libelled againſtKing 
or Queen, Formerly the greateſt Fine was but 
two hundred Pounds, tho' againſt King or Queen : 
now five thouſand Pounds, tho* but againſt the 
Prelates, and that but ſuppoſedly, which cannor 


be proved: Formerly, but three Months Imprifon- 


ment; now perpetual Impri onment: Then, upon 


paying the Fine, no corporal Puniſhment was to 


2 inflicted ; but now, ip famous Puniſhment with 
the loſs of Blood, anda l other Circumitances that 
may aggravate it. See now what Times we are 


fallen into, when that libelling, if it were ſo, a- 


gainſt Prelates only, ſhall fall higher than if it 
touched Kings and Princes. 

That which I have to ſpeak of next, 
The Prelates find themſelves exceedingly aggrieved 
and vexed againſt what we have written concern— 


ipg the Uſurpation of their Calling, where indeed 


we declare their Call not to be Jure Divino. I 


make no doubt, but there are ſome Intelligencers 


or Abettors within the Hearing, whom I wou!ld 
have well to know and take notice of what I now 
lay. 


Terms, for my Cauſe 3 that I will maintain, and 
do here make the Challenge againſt all the Prelate 


in the King's Dominions, and againſt all the Pre- 


lates in Chriſtendom, (let them take in the Pope, 


and all to help them) that their Calling is not 


Jure Divino. I will ſpeak it again, I make the 
Challenge againſt all the Prelates in the King's Do- 
minions, and all Chriſtendom to maintain, that 
If I make it not 
good, let me be hanged up at the Hall Gate: 
W hereupon the People gave a great Shout. 

The next thing that I am to ſpeak of, is this : 
ThePrelates find themſelves exceedingly aggrieved 


and vexed againſt what I have written in point of 


Law, concerning their Writs and Proceſs, That 


the ſending forth of Writs and Proceſs in their own 
Name, is againit all Law and Juſtice, and doth 


intrench on his Majeſty's Prerogative Royal, and 
the Subjects Liberties, And here now I make a 


ſecond Challenge againſt all the Lawyers in the 
Kingdom, in way of fair Diſpute, that I will main- 
tain, the Prelates ſending forth of Writs and Pro- 
ceſs in their own Names, to be againſt all Law and 


Juſtice, and intrencheth on his Majeſty's Prerogative 
Royal, and Subjects Liberty. Leſt ir ſhould be 
forgotten, I ſpeak it again, I here challenge al! 
EE Bon | - the 


> 133 5 
is this: 


I here in this place make this Offer to them, 
That if I may be admitted a fair Diſpute, on fair 
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the whole Society of the Law, upon a fair Diſpute, 
to maintain, that the ſending forth of Writs and 
Proceſs in the Preiates own Names, to be againſt 
all Law and Juſtice, and intrencheth on the King's 
Prerogative Royal, and the Subjects Liberty. If 
I be not able to make it good, let me be put to 
the tormentingeſt Death they can deviſe. 
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We praiſe the Lord, we fear none but God and 


the King: Had we reſpeted our Liberties, we 


hid not ſtood here at this time: it was for the ge- 


neral Good and Liherties of you all that we have 
no thus far engaged our own Liberties in this 
Cauſe. For did you know how deeply they have 


intrenched on your Liberties in point of Popery ; 
it you knew bur into what Times you are caſt, it 
would make you look about you: and if you did 


Put fee what Chang's and Revolutions of Perſons, 
Cauſes and Actions, have been made by one Man, 


you would more narrowly look into your Privi- 
leges, and tee how far your Liberty did lawfully 


"extend; and ſo maintain it. | 


This is the ſecond time that I have been brought 
to this Place ; who hath been the Author of it, I 
_ think you all well know: For the firſt 
time, if I could have had leave given 
me, I could eaſily have cleared my 


ef of that which was then laid to my Charge; 
as alſo 1 could have done now, if I might have 
been permitted to ſpeak : that Book for which I 


ſuffered formerly, eſpecially for ſome 
77/1 imaſtix. particular Words therein written, which 
I quoted out of God's Word and antient 


Fathers, for which notwithſtanding they paſſed 
© Centure on me; that fame Book was twice licen- 


fed by publick Authority, and the ſame Words [ 
then ſuffered for, they are again made uſe of, and 


applied in the fame Senſe by Heylin, in his Book 


lately printed and dedicated to the King, and no 
Exceptions taken aga inſt them, but are very well 
taken. 5 5 | 


Dr. Boſtwick. And there is another Book of his 


licenſed, wherein he rails againſt us three at his 
plcaſure, and againſt the Martyrs that ſuffered in 
 Qiicen Mary's days, calling them Schiſmatical - He- 


retic ks; and there is another Book of 


Altare  _ Pocklington's licenſed: they be as full 


_ Chrijtianum. of Lyes as Dogs be full of Fleas; but 


were the Preſſes as open to us as they 


are to them, we would pay them, and their great 
Maſter that upholds them, and charge them with 


notorious Blaſphemy. £4 = | 
Mr. Pryun. You all at this preſent ſee there be 


no degrees of Men exempted from ſuffering : Here 
is a reverend Divine for the Soul, a Phyſician for 
the Body, and a Lawyer for the Eſtate : I had 


thought they would have let alone their own So- 
cicty, and not have meddled with any of them. 
And the next (for aught I know) may be a Biſhop. 
X ou {ee they ſpare none of what Society or Calling 
foever, none are exempted that croſs their own 
Ends, 


fictious Fellows; * what ſhall we look for? Yet fo 


they are called in a Book lately come forth under 


Authority. And ſuch factious Fellows are we, for 


diſcovering a Plot of Popery. Alas poor England, 


and Prynn, for ſeveral Libels, 


Gentlemen, look to your ſelves; if all the 
_ Martyrs that ſuffered in Queen Mary's days are 
_ accounted and called ſchiſmatical Hereticks and 
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what will become of thee, if thou look not the 
ſooner into thine own Privileges, and maintaineſt 
not thine own lawful Liberty? Chriſtian People, I 
beſeech you all, ſtand firm, and be zealous for 
the Cauſe of God, and his true Religion, to the 
ſhedding of your deareft Blood, otherwiſe you will 
bring your ſelves, and all your Pofterities, into 
perpetual Bondage and Slavery, _ 

Now the Exccutioner being come to ſcar him 
and cut off his Ears, Mr. Prynn ſpake theſe Words 
to him: Come Friend, come, burn me, cut me, 
I fear not. I have learned to fear the Fire of Hell, 
and not what Man can do unto me: Come ſear, 


ſcar me, I ſhall bear in my Body the Marks of the 


Lord Jeſus: Which the Executioner performed 


with extraordinary Cruelty, heating his Iron twice 
to burn one Check; and cut one of his Ears fo 


clole, that he cut off a piece of his Cheek, He 
faid, The more I am beaten down, the more am 1 
lift up. 


Upon the day for Execution, Mr. Burton being 


brought into the Palace-yard, unto a Chamber that 


looked into the Yard, where he viewed three Pil- 
lories there ſet up: Methinks (ſaid he) I fee Mount 


Calvary, where the three Croſſes (one for Chriſt, 


and the other two for the two Thieves) were pitch- 
ed: And if Chriſt were number*d among Thieves, 


ſhall a Chriſtian (for Chriſt's Cauſe) think much 


to be numbered among Rogues, ſuch as we are 
condemned to be? Surely, if I be a Rogue, I am 
Chriit's Rogue, and no Man's. And a little after, 
looking out at the Caſement towards the Pillory, 

he ſaid, I ſee no difference between looking out 
of this ſquare Window and yorder round Hole. 
Pointing towards the Pillory, he ſaid, It is no 
matter of difference to an honeſt Man. And a 
little after that, looking ſomewhat wiſhly upon 
his Wife, to fee how ſhe did take it, ſhe ſeemed 
to him to be ſomething ſad; to whom he thus 
ſpake: Wife, why art thou ſoiad? To whom ſhe 
made anſwer, Sweetheart, I am not fad. No, ſaid 
he? Sce thou be not, for I would not have thee 
to diſhonour the Day, by ſhedding one Tear, or 
tetching one Sigh, for behold there, for thy Com- 
fort, my triumphant Chariot, on which I muſt 
ride for the honour of my Lord and Maſter: And 
never was Wedding-day ſo welcome and - joyful a 
Day as this Day is; and ſo much the more, becauſe 
I have ſuch a noble Captain and Leader, who hath. 
gone before me with fuch undauntedneſs of Spirit, 
that he ſaith of himſelf, I gave my Back to the 
Smiters, my Cheeks to the Nippers, they pluck'd 
off the Hair, I hid not my Face from Shame and 

Spitting, for the Lord God will help me, there- 
fore ſhall I not be confounded : therefore have I 


ſet my Face like a Flint, and I know I ſhall not be 


aſhamed. At length being carried toward the Pil- 
lory, he met Dr. Baſ#wick at the foot of the Pillory, 
where they lovingly ſaluted and embraced each 


other; and parting a little from him, he returned 


and moſt affectionately embraced him the ſecond 
time, being heartily ſorry he miſſed Mr. Prynn, 
who was not yet come before he was gone up to 
his Pillory, which ſtood alone next the Star- 
Chamber, and about half a Stone's Caſt from the 
other double Pillory, wherein the other two ſtood ; 
ſo as all their Faces looked Southward, che bright 


*. The Archbiſhop of Canterbury being informed by his Spies what Mr. Prynn ſaid, moved the Lords then fitting ir the Star- 
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cee!. 
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Chamber, that he might be gagged, and have fume further Cenſire preſently executed upon him; but that Motion did nat ſuc- 
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| gain, and thereby brought Deliverance and Victory 
to us all, fo as we are more than Conquerors thro? _ 
him that loved us? Here then we have an excel- 


Sun all the while, for the ſpace of two Hours, ſhin- 


ing upon them. Being ready to be pur into the 
Pillory, ſtanding upon the Scaffold, he ſpied Mr. 
Prynn new come to the Pillory, and Dr. Baſtwick 
in the Pillory, who then haſted off his Band, and 


called for a Handkerchief, ſaying, What ſhall ! 
be laſt, or ſhall I be aſhamedof a Pillory for Chriſt, 
who was not aſhamed of a Croſs for me? Then 
being put into the Pillory, he ſaid, Good Pcople, 


I am brought hither to be a Spectacle to the 


World, to Angels, and Men; and howſocver 1 


ſtand here to undergo the Puniſhment of a Rogue, 


yet except to be a faithful Servant to Chriſt, and 
a loyal Subject to the King, be the Property of a 
Rogue, I am no Rogue. But yet if to be Chriſt's 


faithful Servant, and the King's loyal Subject, de- 
ſerve the Puniſhment of a Rogue, I glory in it, 


and I bleſs my God, my Conſcience is clear, and 1s 
not ſtained with the Guilt of any ſuch Crime as 1 


have been charged with, tho? otherwite I confeſs. 


myſelf to be a Man ſubject to many Frailties and 
human Infirmities. Indeed that Book intitled, A 


Apology for an Appeal, with ſundry Epiſtles and tevo 


Sermons, for God and the Ring, charged againſt me 
in the Information, I have and do acknowledge 
(tke miſprinting excepted) to be mine, and will by 
God's Grace never diſclaim it whilſt I have Breath 
within me. After a while, he having a Nolegay 
in his hand, a Bee came and pitched on the Nole- 


gay, and began to ſuck the Flowers, which he 


bcholding, and well obſerving, ſaid, Do ye not 


ſee this poor Bee ? She hath found out this very 


place to ſuch Sweetneſs from theſe Flowers; and 


cannot I ſuck Sweetneſs in this very place from 


Chriſt? The Bee ſucking all this while, and ſo 
took her Flight. By and by, he took occaſion 
from the ſhining of the Sun, to ſay, You ſee how 
the Sun ſhines upon us, but that ſhines as well up- 


on the Evil as the Good, upon the Juſt and Unjuſt, 


but that the Sun of Righteouſneſs (Jeſus Chriſt, 


who hath healing under his Wings) ſhines upon the 


Souls and Conſciences of every true Believer only, 


and no Cloud can hide him from us, to make him 


aſhamed of us, no not of our moſt ſhameful Suf— 


ferings ſor his ſake: And why ſhould we be a- 


ſhamed to ſuffer for his ſake who hath ſuffered for 


us? All our Sufferings be but Fleabitings to that 
he endured : he endured the Croſs and deſpiſed the 
Shame, and is ſct on the right Hand of God. He 


is a moſt excellent Pattern for us to look upon, 
that treading his Steps, and ſuffering with him, 
we may be glorified with him. And what can we 
ſuffer, wherein he hath not gone before us even in 
the ſame kind? Was he not degraded, when they 


ſcornfully put on him a Purple Robe, a Reed into 
his Hand, a thorny Crown upon his Head, faluting 


him with, Hail King of the Jews, and fo diſrobed 


him again? Was not he deprived when they ſmote 
the Shepherd, and the Sheep were ſcattered ? Was 
not Violence offered to his ſacred Perſon, when he 
was buffeted and ſcourged, his Hands and his 
Feet pierced, his Head pricked with "Thorns, his 
Side goared with a Spear, Sc? Was not the Crols 
more ſhameful, ye and more painful than a 
Pillory? Was not he ſtript of all he had, when he 


was left ſtark naked upon the Croſs, the Soldiers 
dividing his Garments, and caſting Lots upon his 
Veſture? And was he not confined to perpetual 


clofe Impriſonment in Man's Imagination, when 


his Body was laid in a Tomb, and the Tomb 
ſealed, left he ſhould break Priſon, or his Diſci- 
ples ſteal him away? And yet did he not riſe a- 


— „ 


lent Pattern indeed. | 


One ſaid unto Mr. Burton, Chriſt will not be a- 


ſhamed of you at the Jaſt day. Hereplicd, He 
knew whom he had believed, and that Chriſt was 


able to keep that he had committed to him againſt 


that Day. One aſked him how he did? He ſaid, 
never better, I bleſs God, who hath accounted me 


worthy thus to ſuffer. The Keeper keeping off 
the People from preſſing near the Pillory ; he ſaid, 


Let them come and {pare not, that they may learn 


to ſuffer. The ſame Keeper being weary, and 


fitting him down, aſked Mr. Burton it he were 
well, and bad him be of good Comfort. To who:n 
he replied, Are you well? If you be well, I am 
much more, and full of Comfort, I bleſs God. 


Some aſked him it the Pillory were not unealy for 
his Neck and Shoulders? He anſwered: How 
can Chriſt's Loak be uneaſy? This is Chriſt's 


Yoak, and he bears the heavier end of it, and 1 
the lighter z and if mine were too heavy, he would 
bear that too. O good People, Chriſt is a good 


and ſweet Maſter, and worth the ſuffering for!“ 
And it the World did but know his Goodnets, and 


had taſted of his Sweetneſs, all would come and be 
his Servants z and did they but know what a bleſ- 
ſed thing it were to bear his Yoke, O who would 


not bear it? The Keeper going about to caſe the 


Pillory by putting a Stone or a Brickbat becween, 
Mr. Burton ſaid, Trouble not your ſelf, I am ar 


very good Eaſe, and feel no Wearinels at all: And 
eſpying a young Man-at the Foot of the Pillory, 


and perceiving him to look pale on him, he ſaid, 


Son, Son, what is the matter you look ſo pale? 

1 have as much Comfort as my Heart can hold, 
and if I had need of more, I ſhould have it. One 
aſked him a while after, if he would drink ſome _ 


Aqua Vite, To whom he replied, that he needed 
it not; for I have, ſaid he, (laying his Hand up- 
on his Breaſt) the true Water of Lite, which like 


a Well doth ſpring up to eternal Life. Pauſing a a 


while, he ſaid with a moſt ehearful and grave 


Countenance, I was never in ſuch a Pulpit before, 
but little do you know (ſpeaking to them that ſtood - 
about him) what Fruits God is able to produce 
from this dry Tree. They looking ſtedfaſtly upon 


him, he ſaid, Mark my Words, and remember 


them well, I ſay, Little do you know what Fruits 


God is able to produce from this dry Tree; I ſay, 
remember it well, for this Day will never be for- 


gotten ; and thro* theſe Holes {pointing to the 
Pillory) God can bring Light to his Church. The 
Keeper going about again to mend the Pillory, he 
faid, Do not trouble yourſelf ſo much: But in- 
deed we are the Troublers of the World, By 
and by, ſome of them offering him a Cup of 


Wine; he thanked them, telling them he had 


the Wine of Conſo'ation within him, and the Joys 
of Chriſt in Poſſeſiion, which the World could 
not take away from him, neither could it give them 
unto him. Then he looked towards the other 


Pillory, and making a ſign with his Hand, cheer- 
fully called to Dr. Baſtwick, and Mr. Prynn,  aſk- 


ing them how they did? Who antwered, Very 
well. A Woman faid unto him, Sir, every 


Chriſtian 1s not worthy this Honour, which the 


Lord hath caſt upon you this Day. Alas (faid he) 
who is worthy of the leaſt Mercy? But it is his 


gracious Favour and free Gift, to account us wor- 
thy in the Behalf of Chriſt to ſuffer any thing for 
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his ſake 2 Another Woman ſaid, There are many 
hundreds which by God's Aſſiſtance would willing- 


Ivy ſuffer, ſor the Cauſe you ſuffer for this Day. 


To whom he ſaid, Chriſt exalts all of us that are 


- ready to ſuffer Afflictions for his Name with Meek- 


nels and Patience; but Chriſt's military Diſcipline 


in the uſe of his ſpiritual Warfare, in point of Suf- 


fering is quite forgotten, and we have in a manner 


| Joſt the Power of Religion, in not denying our 
| {elves, and following Chriſt as well in ſuffering as 


in doing. After a while Mr. Burton calling to one 
of his Friends for a Handkerchief, returned it a- 
gain, ſaying, It is hot, but Chriſt bore the Bur- 
2 5 5? 


dien in the Heat of the Day; let us always labour 
to approve ourſelves to God in all things, and un- 
10 Chriſt, for therein ſtands our Happineſs, come 
of it what will in this World, © 


One {aid to Mr, Burton, The Lord ſtrengthen 
vou. To whom he replied, I thank you, and I 


pPleſs his Name he ſtrengthens me. For tho? Tam 


a poor ſinfut Wretch, yet I bleſs God for my in- 


nocent Conſcience in any ſuch Crime as is laid a- 
gainſt me; and were not my Cauſe good, and 


my Conſcience ſound, I could not enjoy fo much 


unſpeakable Comfort in this my Suffering, as I do, 
I bleſs my God. Mrs. Burton ſending Commenda- 
tion to him by a Friend: He returned the like to 
her, ſaying, Commend my Love to my Wife, 
and tell her I am heartily chearful, and bid her re- 
member what I ſaid to her in the Morning; name- 


ly, That ſhe ſhould not blemiſh the Glory of this 
Day with one Tear, or ſo much as one Sigh. She 


returned Anſwer, That ſhe was glad to hear him | 
ſo chear{ul ; and that ſhe was more chearful of this 


Day than of her Wedding-day. This Anſwer ex- 


cecdingly rejoiced his Heart, who thereupon bleſ- 
ſed God for her, and ſaid of her, ſhe is but a den 
Soldier of Chriſt's, but ſhe hath already endure 
many a ſharp Brunt, but the Lord will ſtrengthen 
her unto the end : And he having on a pair of new 
Gloves, ſhewed them to his Friends thereabout 
him, ſaying, My Wite yeſterday of her own ac- 
cord bought me theſe Wedding-Gloves, for this is 
my Wedding-Day. F 


One ſaid to him, Sir, by this Sermon (your Suf- 


fering) God may convert many unto him. He an- 
ſwered, God is able to do it indeed. And then he 


called again to Dr. Beſtwick and Mr. Prynn, aſk- 


ing them how they did; who anſwered as before. 
Some ſpeaking to him concerning that Suffering of 
ſhedding his Blood : He anſwered, What is my 
_ Blood to Chriſt's Blood? Chriſt's Blood is a pur- 
ging Blood, but mine is corrupted and polluted 
with Sin, One Friend aſked another ſtanding 
near Mr. Burton, if there ſhould be any thing 
more done unto him? Mr. Burton over-hearing 
him anſwered, Why ſhould there be no more 


done? For what God will have done muſt be ac- 


compliſhed. One deſiring Mr. Burton to be of 
good cheer : He thus replied, If you knew my 
Cheer, you wauld be glad to be Partaker with 
me; for I am not alone, neither hath God left me 
alone in all my Sufferings and cloſe Impriſonment 
ſince firit J was apprehended. 
ſanding round about, one of them had an old 


The Haiberd-men 


ruſty Halberd, the Iron whereof was tacked to 


the Staff with an old crooked Nail; which one 
obſcrving, and ſaying, What an old ruſty Halberd 
is that? Mr. Burton ſaid, This ſeems to me to be 
one of thoſe Halberds which accompanied Judas 
when he went to betray and apprehend his Maſter. 
Mx. Burton faid again, I am perſuaded that Chrift | 


Vox. J. : 
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my Advocate, is now pleading my Cauſe at the 
Father's Right Hand, and will judge my Cauſe 
tho* none be found here to plead it, and will 
bring forth my Righteouſneſs as the Light at 
Noon-day, and clear my Innocency in due time. 
A Friend aſked Mr. Burton, if he would have 
been without this particular Suffering? To whom 
he ſaid, No, not for a World. Moreover, he faid 
that his Conſcience in the Diſcharge of his miniſte- 
rial Duty and Function, in admoniſhing his People 
to beware of the creeping in of Popery and Super- 
ſtition, exhorting them to ſtick cloſe unto God 
and the King in Duties of Obedience, was that 
which firſt occaſioned his Sufferings; and he ſaid, 
As for this Truth I have preached, I am ready to 
ſeal it with my Blood, for this is my Crown both 
here and hereafter. I am jealous of God's Honour, 
and the Lord keep us that we may do nothing that 
may diſhonour him, either in doing or ſuffering ; 
God can bring Light out of Darkneſs, and Glory 
out of Same: And what ſhall I ſay more; I am 


like a Bottle which is fo full of Liquor, that it can- 


not run out freely; ſo I am ſo full of Joy, that 1 
am not able to expreſs it. | 385 
In concluſion, ſome told him of the Approach 
of the Executioner, and prayed God to ſtrengthen 
him. He faid, I truſt he will, why ſhould I fear 
to follow my Maſter Chriſt, who ſaid, I gave my 
Back to the Smiters, and my Cheek to the Nip- 
pers that plucked off my Hair; I hid not my 
Face from Shame and Spitting, for the Lord God 
will help me, therefore ſhall I not be confounded ; _ 
therefore have I ſet my Face like a Flint, and I 
know that I ſhall not be athamed. | 
When the Executioner had cut off one Ear, 
which he had cut deep and cloſe to the Head in an 
extraordinary cruel! manner; yet he never once 


moved and ſtirred for it, tho? he had cut an Artery, 


ſo as the Blood ran ſtreaming down upon the Scaf- 
fold, which divers Perſons ſtanding about the Pil- 
lory ſeeing, dipped their Handkerchiefs in, as a 
thing moſt precious, the People giving a mournful 
Shout, and crying for the Surgeon, whom the 
Croud and other impediments for a time kept off, 


ſo that he could not come to ſtop the Blood; he 
all the while held up his Hands, ſaid, Be content, 


it is well, bleſſed be God. The other Ear being 


cut no leſs deep, he then was freed from the Pillo- 


ry, and came down, where the Surgeon waiting 
for him, preſently appiied remedy for ſtopping 
the Blood after a large Effuſion thereof, yet for all 
this he fainted not, in the leaſt manner, tho? through 
expence of much Blood he waxed pale, And one 
offering him a little Wormwood-water, he ſaid, 
It needs not 3 yet through Importunity he only 
taſted of it, and no more, ſaying, His Maſter, 
Chriſt, was not ſo well uſed, for they gave him 


Gall and Vinegar, but you give me good ſtrong 


Water to refreſh me, bleſſed be God. His Head 
being bound up, two Friends led him away to an 
Houle provided him in King: ſtreet, where being 
ſet down, and bid to ſpeak little, yet he ſaid after 
a Pauſe, This is too hot to hold long: Now leſt 
they in the Room, or his Wife ſhould miſtake, and 
think he ſpake of himſelf concerning his Pain, he 
ſaid, I ſpeak not this of myſelf ; for that which I 
have ſuffered is nothing to that my Saviour ſuffer- 
ed for me, who had his Hands and Feet nailed to 
the Croſs : and lying ſtill a while, he took Mr. 


Prynn's Sufferings much to heart, and aſked the 


People how he did, for, ſaid he, his Sufferings 
have been great. He aſked alſo how Dr.Baſtwick 
Wo, r did, 


did, with much Compaſſion and Grief, that him- 


ſelf (being the firſt that was executed) could not 


ſtay to ſee how they two faired after him. 


Soon after the Execution of the Sentence, they 
were feverally ſent Priſoners to the reſpective 
Caſtles of Carnarvan, Launceſton in Corntal, and 
Lancaſter, and afterwards on the 27th of Augyt 
following, it was ordered by the King and Coun- 
cil, That Dr. Baſtwick ſhould be removed to the 
Caſtle or Fort of the Iſles of Scilly, Mr. Burton to 
the Ille of Cuernſey, and Mr. Prynn to which of 
the two Caſtles of the Iſle of Ferſey the Governor 
ſhould think fit ; and that none be admitted to 
have Conference with them, or to have Acceſs to 
them, but whom the Captains of the ſaid Caſtles 
or their Deputies ſhould appoint z they not to be 
allowed Pen, Paper, or Ink, nor any Books, but 
the Bible and Common-Prayer-Book, and other 


Books of Devotion, conſonant to the Doctrine 


and Diſcipline of the Church of England; no 


Letters or Writings to be brought them, but 
what ſhall be open'd, nor any to be ſent from 


them: that the Wives of Baſtwick and Burton 


ſhould not land or abide in any of the ſaid Iſlands, 


and ii they did, they ſhould be detain'd in Priſon 
till further Order from the Board ; and the Con- 
ductors of the ſaid three Priſoners, either by Sca 
or Land, to ſuffer none but themſelves to ſpeak 
to them in their Paſſage. Accordingly they were 


ſent to the faid three Iſlands, where they remained 
till the beginning of the Long Parliament 1641. 
when upon their reſpective Petitions they. were 


ſent for up, diſcharged and reſtored. Their Pe- 
titions were as tollow. _ | : 


y the Honourable the Knights, Citizens, and Bur- 


geſſes of the Commons Houſe of Parliament; 


The humble Petition of William Prynn, late Exile 
and cloſe Priſoner in the Iſle of Jerlcy, 
In all humbleneſs ſhewtth, 


p HAT your Petitioner, tho? not conſcientious 
to himiclt of any voluntary or apparent 


+ Offence againſt the Laws of the Realm, (to which 


he ever ſtudied to conform himſelt) thro? the ma- 


Ticious Practices and Perſecutions of ſome Prelates 


and Church-men, (cſpecially the now Archbiſt op 
of Canterbury, and Peter Heylin, Doctor in Divi- 
nity) whoſe Errors and Innovations, contrary to 


the Doctrine and Diſcipline of the Church of 


England, and Extravagancies in the High Com- 
miſſion, and other Eccleſiaſtical Courts, your Pe- 
titioner for his own relief, being there unjuſtly 


proſecuted, (had to his weak power oppugned) 
| hath within eight Years Jaſt paſt, undergone two 


heavy Cenſures in the Star-Chamber Court. 

The firſt upon an Information there exhibited 
againſt your Petitioner, by Mr, Ney deceaſed, 
then Attorney General, for ſome miſconſtrued Pal- 
ſages, inoffenſive in themſelves, and in your Pe- 
titioner's true Intention, being for the moſt part 
the words of other approved Authors, compriſed 


in a Book, ſtyled Hiſtriomaſtix, written by the 


Petitioner, againſt common Interludes, and li- 


cenſed for the Preſs by Mr. Thomas Buckner, 


_ Houſhold Chaplain to the then Archbiſhop of 


Canterbury, authorized by the State to licenſe 
Books, and by him exactly peruſed, and approved 


both in the written and printed Copy, before. its 
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Publication, and fo confeſſed the Information . 


for which authorized Book and Paſſages, your Pe- 


titioner, before the hearing of the Cauſe, was not 


only impriſoned in the Tower of London, without 
Bail or Mainprize, for a whole Year's ſpace, de- 


nied acceſs to his Counſel, convenient time to ex 
amine Witneſſes, and make Breviats to inſtruct 
his Counſel (the Information being general, and 
reciting no particular Clauſes of the Book ex- 
cepted againſt) the only means of his Defence 


illegally ſuppreſſed, ſome of his Counſel tampered _ 


with to make no Juſtification, contrary to your 
Petitioner's Inſtructions and Deſire, whereby his 
Cauſe was miſcarried ; but allo at the Hearing, by 


reaſon of thoſe malicious and perverſe Glofſes on 


the ſaid Paſſages, which the ſaid Heylin had col- 
lected and preſented to his Majeſty's learned Coun- 
ſcl; who repeated his Inſtructions only, your Pc- 


titioner was fined 3009 Pounds to his Majeſty, ex- 
pelled the Univerſity of Oxford, and Lincolus- lun, 


degraded from his Profeſſion of the Law, wherein 
he never offended, ſet in the Pillory in the Palace- 
Zard at Wiſtminſter, where he loſt one of his Ears, 
and two days after on the Pillory in Cheapfide, 
where he loſt the other Ear: and had his ſaid Li- 

cenſed Books there publickly burnt before his 
Face, by the Hangman, ina moſt diſgraceful man- 
ner; and adjudged after to remain a Priſoner 


during his Lite. 


That after the ſaid Cenfure, to defime and injure 
your Petitioner the more, he was charged wrong-. 
fully in the Decree, as cenſured for Perjury, (tho? 


not taxed for it by the Court) and between his- 
Sufferings in the Pillory, the Books of his Study 
(twice turveyed, and reſtored to him by Order 


from the Lords) before any Fine eſtreated, by a 
Warrant out of the High Commiſſion, ſigned by 
the ſaid Archbiſhop and others, were ſcized on by 


Croſs a Meſſenger, who carried them to his Houſe; 


with which Warrant your Petitioner charging 


the ſaid Archbiſhop upon occaſion, in the open 


Court of Star-Chamber ; he there publickly diſ- 


avowed the ſame (tho? your Petitioner can yet pro- 


duce it under his own Hand) promiſing withal, 
that the Books ſhould be reſtored forthwith ; 
which notwithſtanding were all ſtill detained by 
his Means, till they were extended and fold for 


your Petitioner's Fine: who ſhortly after, by an Or- 


der out of the ſaid Court ſent to the Tower to be 
executed, was there ſhut up cloſe Priſoner, and 
Dr. Reeves ſent thither to ſearch his Chamber for 


the Pamphlet, which the {z.id Archbiſhop would 


wrongfully have fathered upon your Petitioner, 
whole Friends haye been unjuſtly proſecuted in 


the Exchequer, and elſewhere, ſundry Years, for 


his Fine aforeſaid, FP 

And your Petitioner further ſaith, that about 
Eaſter was three Years, during his Impriſonment 
in the Tower, by means of the ſaid Archbiſhop, 


a new Information was exhibited in the ſaid Court 


againſt your Petitioner, and others, with certain 
Books thereto annexed ; Denying the Prelates Juriſ- 
diction over other Miniſters, to be Jure Divino. 
Charging them with many Errors and Innovations in 
Religion, Uſurpation upon his Majeſty's Prerogative, 
and Subjects Liberty, Abuſes, and Extortions, in 
the High Commiſſion, and other Eccleſiaſtical 
Courts, ſuppreſſing Preaching, and painful Mini- 

ſters without a Cauſe ; Licenfing Popiſb, Arminian, 
and other erroneous Books againſt the Sabbath; 
fetting up Altars, Images, and Crucifixes ; re- 
moving and railing, in Communion Tables, and 
5 . | _ bowing 
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bowing down to them, altering the Book of 


Common Prayer, the Books for the Gunpowder- 


Treaſon, and late Faſt, in ſome material Paſſages 
in favour of Popery and Papiſts. Which things, 
(tho? very notorious, and oft complained againſt 
by this Honourable Houſe, in former and late 
Parliaments) were yet reputed ſcandalous. And 


tho? neither of the ſaid Books was particularly 


charged on your Petitioner, in the ſaid Informa- 
tion, nor any Witneſs produced to prove him either 
Author, or Diſpoſer of any of them; yer by deny- 
ing your Petitioner liberty to draw up his own 
Anſwer, (tho' once a Barriſter at Law) when as 
his aſſigned Counſel refuſed to do it, by cloſe 


impriſoning your Petitioner, and his Servant, by 


debarring him Pen, Ink, and Paper, whereby 
to anſwer, or inſtruct his Counſel ; ſearching his 


Chamber, and taking away part of his Anſwer 


there found ; denying him acceſs to his Counſel, 
and conference with his Co-defendants, even at 


\ Counſel, tho? jointly charged wich him; Lene, 
the Croſs-Bill exhibited by him for his De | 
threatning Maſter Holt, one of your Petitioner's 


aſſigned Counſel, ſent by the then Lord Keeper to 


the Tocver, to draw up your Petitioner's Anſwer, 


and commanding him not to ſign it, after it was 


engroſſed, whereupon he refuſed to ſubſcribe it, 


contrary to his Promiſe to your Petitioner 3 and by 
refuſing to accept your Petitioner's Anſwers to 


the ſaid Information, ſigned with his own, and 
M.aſter Tomlins, the other of his Counſel's Hands, 
tho? tendred by your Petitioner, both at the Star- 


Chamber Office, and in the open Court at the 
Hearing; the ſaid Information, for default of An- 


ſwer (tho? two Anſwers were thereto tendered by 


your Petitioner) was taken pro confeſſo againſt your 


Petitioner, and he thereupon Fined five thouſand 


Pounds to his Majeſty, Pilloried, Stigmatized on both 


Cheeks, Mutilated and Diſinember'd, in a moſt bar- 
 barous manner, and the ſmall remainder of his Ears, 


left after his firſt Execution, cut off, to the hazard of 


Vis Hearing, and Life ; and adjudged to perpetual 
cloſe Impriſonment in the Goal of Carnarvon Caſtle 
in North- Wales, a naſty Dog-hole, far remote from 
your Petitioner's Friends, Which Sentence was 


unduly drawn up and executed upon your Petiti- 
oner, as his Attorney's Clerk informed, before it 


was entered into the Book, or your Petitioner could 
get any Copy of it, to except againſt the ſame, 
as he had juſt Cauſe. | 


That immediately after the Execution of the 


| ſame Sentence, your Petitioner ſent to the ſaid 
Archbiſhop to defire him to releaſe or bail his 


Servant (who was detained cloſe Prifoner for ten 


Weeks ſpace in the Meſſenger's Hands, and oft 


examined and ſollicited, by fair Promiſes and 
Threatnings, cauſeleſsly to accuſe your Petitioner 
againſt whom they wanted Evidence) that ſo he 


might attend him during his Sores, which the ſaid 
Archbiſhop out of his Grace and Charity utterly 
refuſed ; ſaying that he intended to proceed againſt 
his faid Servant in the High Commiſſion, where 


he hath ever ſince vexed, cenſured, and banded 
him from Priſon to Priſon, only for refuling to 
accuſe and betray your Petioner. | | 

That after the ſaid heavy Sentence, your Peti- 


tioner by an Order in the ſaid Court (by way of 


Addition to the ſaid Cenſure) was inhibited the uſe 
of Pen, Ink, and Paper, and all Books ; except 


the Bible, and the Book of Common-Prayer, and 


ſome few Books for private Devotion; and before 


his Wounds were perfectly cured, he was by order 
remov'd from the Tower to Carnarvan; and ſome 
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of his Friends in Cheſter, who viſited him there in 
his Paſſage, in the Preſence of his Conductors, who 


had no order to reſtrain any Perſon from reſorting 


to him, were, for this very cauſe ſent for by a Meſ- 
ſenger, to appear before the Lords of the Privy- 
Council, and likewiſe cited into the High Com- 
miſſion at York, where they were impriſoned and 
fined, to the ruin of their Eſtates, and injoined to 
make a publick Recantation in the Cathedral Church, 
and in the Town-Hiall of Chefter : The faid Com- 
miſſioners further decreeing, that three Pictures of 
your Petitioner found in Chefter, ſhould be pub- 
lickly burnt at the High Croſs there, which was 
done accordingly, | 
That your Petitioner, ſince his ſaid Sentence, 
hach been publickly reviled at, and libelled againſt, 
both by the High Commiſſioners at York, and in 
ſundry Churches, both at Cheſter and elſewhere, 
and in divers licenſed printed Books, compiled by 
the ſaid Heylin, and publiſhed by the Archbiſhop's 
Privity or Com mand ; and that ſundry of his 
Friends Houſes, Studies, Books, and Writings 
have been violently broken up, ranſacked and 
taken away, and themſelves proſecuted in the 
High Commiſſion, out of Malice, for the relation 
they had to your Petitioner. - 
That after your Petitioner had continued ſome 
ten Weeks ſpace cloſe Priſoner in Carnarvan, he 
was about three Years ſince, by a Warrant from 
the Lords of the Council, made in the Summer 
Vacation, (to which the ſaid Archbiſhop's Hand 
was firſt ſubſcribed} order*d by way of Exile, to be 
imbarked and tranſported with all privacy into one 
of the Caſtles in the Ifle of Zer/ey, and his Conduc- 


tors thereby charged not to admit any Perſon what- 


ſoever, but themſelves only, to ſpeak with your 
Petitioner in his Paſſage : Whereupon, after ſome 


Injuries there receiv'd by Mr. Griffith, the King's 


Attorney 1n thoſe Parts, who endeavoured to ſeize 


upon the Furniture of his Chamber for his own 


uſe, your Petioner was imbarked among Papiſts, 


in a bruiſed ſhipwreck'd Veſſel, full of Leaks, 


and after fourteen Weeks Voyage in the Winter 
Seaſon, through dangerous Storms and Seas, which 
ſpoiled moſt of his Stuff and Bedding, and threat- 


ning often Shipwreck to him, he arrived at the 


ſaid Iſle, and was conveyed cloſe Priſoner into 


Mount Orgatile Caſtle there, where the Lieutenant- 


Governour, by another extra- judicial Order, to 
which the ſaid Archbiſhop's Name was firſt, was 
ordered to keep your Petitioner cloſe Priſoner in a 


Chamber, ſuffer none but his Keepers to ſpeak 


with him, to intercept all Letters to him; to per- 
mit him neither Pen, Ink, nor Paper, either to 
write to his Friends for Neceſſaries, or to petition 
for Relief, and to permit him no Book but the 
Bible, and thoſe aforenamed Books, without giving 
any order for his Diet there: ſo that being depriv- 
ed of his Calling and Eſtate, exiled and ſhut up 
cloſe Priſoner among Strangers, remote from all 
his Friends, denied all Addreſs to him by Perſon 
or Letters, he had certainly periſhed in his almoſt 


three Years cloſe Impriſonment there, had not the 


extraordinary Providence and Goodneſs of God, 


which he ſhall ever adore, and the noble Charity 


of thoſe under whoſe Cuſtody he did remain, fur- 
niſned him with ſuch Diet and Neceffaries, as pre- 
ſerved him both in Health and Eife, in this his 
cloſe Impriſonment and Exile. 


May it therefore pleaſe this Honourable Houſe, 
fo take theſe your Petitioner's almoſt eight Years 


tragical Grievances, of new and dangerous Exam- 


ple, 
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ple, into your moſt fad and juſt Conſiderations, 
that ſo they may not become Precedents to the 
prejudice of Poſterity 3 to grant him Eiberty to 
ſend for and examine all neceſſary Witneſſes : to 


order all Clerks, Regiſters, and other Officers of 
the Star- Chamber, or elſewhere, ſpeedily and 
freely to grant him the Copies of ſuch Orders, 


Decrees, and Writings, as his Cauſe ſnall require, 


to releaſe him upon Bail (being now but a Priſo- 
ner only upon an extrajudicial Order of the Lords, 


and not by Virtue of any Sentence or Decree in 
Court) to grant him Liberty to plead and pro- 
ſecute his own Cauſe, ſince Counſel hath ſo often 


failed him, and to give him ſuch Satisfaction and 


Relief as the Juſtice and Equity of his Cauſe ſhall 
merit, | To 5 
And your Petitioner ſhall ever pray for your 


Sefeties,; 1 . 
— William Prynn. 


Fo the Lloncuralie the Knights, Citizens, and Bur- 
geſſes of the Commons Houſe of Parliament ;. 


The Bumble Petition of John Baſtwick, Doctor in 


Phyfick, lately retained cloſe Priſoner and Exile, 
in the Hand of Scilly ; | 8 


Ackoſt humbly ſheweth, 1 | 
HAT your Petitioner having about fix Years 
ſince ſet out a Book in Latin, called Elen- 


chus Religionts Pepiſtice, with an Addition there- 


anto called Flagel/um Pontificis, & Epiſcoporum 
Latialinm ; being thereunto provoked by one 
Richard Short, a Papiſt that maintained the Pope's 
Supremacy, the Maſs, and papal Religion: In 


which Book your Petitioner (for preventing all 


Miſinterpretatibns of his pious and good Inten- 


tions therein) in his Epiſtle to the Reader, fully 


declared himſelf, Fhat your Petitioner meant no- 
thing againft ſuch Biſhops as acknowledged. their 
Authority from Kings and Emperors ; yet, be- 
cauſe your Petitioner (the better to ſhew the pa- 
pal Uſurpation over other Princes) therein only 
maintained by way of Argument (as other ortho- 
dox Writers of that Subject have done) a Parity 


of the ſaid Biſhop of Rome, or all other Biſhops or 


Preſbyters, by the Word of God, denying his 
and their Supremasy over other Miniſters to be 
by the Divine Inſtitution: 55 

Thereupon a Purſuivant, by Authority from the 


High Co mmiſſion Court, came into your Petiti— 


oner's Houſe at Colcheſter in Effex, in his A bſence, 


and the ſaid Purſuivant, aſliſted with the then 


Bailiffs and Conſtables of Colcheſter, aſorcſaid, 


ranſacked his ſaid Houſe, together with his 
Cheſts and Trunks, and with great Violence broke 


open your Petitioner's Study, which was in his 
Apothecary's Houſe, and took and carried away 


divers of your Petitioner's Books, Writings, Let- 
ters, and what elſe the Purſuivant pleaſed, without 
making of Reſtitution of them to your Petitioner, 


And then your Petitioner was proſecuted in the 


- ſaid High Commiſſion Court, principally for his 


ſaid Book ; where, after a long and chargeable 


Proſecution, he was the 12th of February 1624, 


fined 100d J. to the King, excommunicated, de- 
barred to practiſe Phyſick, the chiefeſt Means of 
his livelihood ; his ſaid Book ordered to be burnt ; 


that he ſhould pay colts of Suit, and be impriſon- 


ed till he thould make a Recantation. The which 
heavy Cenſure was only for the ſaid Book, where- 


in your Petitioner maintained the Prerogative of 


a King againſt the Papacy. Whereas one Thom: 5 


Chatwney, of Efex, lately wrote a Book in Main- 
tenance of the papal Religion, and in Defence oh 


the Church of Rome, and avers it to be a true 


Church; the which Book is dedicated to the 
Archbiſhop of Canterbury, and was and is pa- 
tronized and defended by the ſaid Archbiſhop, 
and the ſaid Chawney never troubled for it. After 
which Cenſure declared as aforeſaid, all the Biſhops 


that were then preſent, denied openly that they 
held their Juriſd iction from his Majeſty ; and 


affirmed, that they had it from God only. And 
the Archbiſhop of Canterbury, among other er- 
roneous Sayings uttered by him, maintained the 


ſaid Chawney's Book; and maintained that the 
Church of Rome was a true Church, and that it 
erred not in Fundamentals : And he, and other 


the ſaid Biſhops, there defamed the holy Scrip- 
tures, and abuſed reverend Maſter Calvin. In re- 


gard whereof, and for the vindicating of your Pe- 


titioner's Innocency in the Matters for which he 
was moſt unjuſtly cenſured, as aforsfaid, your 
Petitioner publiſhed in Print another Book in 
Latin, intitled, Apologeticus ad Præſules Anglicancs, 
expreſſing the Truth of his Proceedings, and 
Speeches of his ſaid Cenſure. 
mentioned Book, and his Book called. the Litany, 


not then in Print, an Information was exhibited 


againſt him and others in the Star-Chamber, ta 


which your Petitioner's Anſwer Being drawn and 


engroſſed, was only ſubſcribed by himſelf, becauſe 


he could get no Counſel to ſet their Hands to it; 


your Petitioner tendered the ſaid Anſwer firſt at 
the Star-Chamber Office, and after in open Cours 
at the Star- Chamber Bar, but it would not be ac- 
cepted for. want of Counſellors Hands to it; coh- 
trary to former Precedents. But the Court of Star- 


Chamber took the ſaid Information pre confeſſo. 


and cenſured your Petitioner 000 J. Fire to the 


King, to fland in the Pillory, and to tofe bath bis” 


Ears, and to be cloſe Prifener in Launceiton Caſtle 


in Cornwal. All which hath been executed upon 
him with great Extremity, to the Peril of his 


Life. After all which Extremity, your Petitioner 
(by what Order he knoweth not, it being no pars: 
of his Cenſure in Star- Chamber) was tranſportec 
from the ſaid Caſtle to the Iſland of Sci, a Place 


1o barren that it affords not ordinary Neceſſarics; 
Where he hath been in cloſe Durance for three 
Years or more, and not ſuffered to have any ot 


his Friends come at him, his very Wite being 
prohibited, by the Lords of the Councils Order, 
under pain of Impriſonment,. not to ſet her Foot 


upon any part of the ſaid Iſland to enquire of his 


Welfare. So that your Petitioner hath been exiled 


from his Wife and divers ſmall Children three 


Years and more; beſides the great Straits and Mi- 


ſeries which he hath ſuſtained during the faid Time. 


All which is contrary to the Law of God and Man, 
and the Liberties of a free Subject; and to the 
utter undoing of your Petitioner, his Wiſe, and 


Children, 


May it therefore pleaſe this honourable Aſſem- 
bly, to take theſe preſſing Grievances of your 


Petitioner into your Confiderations, and to afford 


him ſuch Relief therein, as in your grave Wiſ- 
doms ſhall ſeem conſonant to Juſtice and Equity; 
and to aſſign him for Counſel, Mr. AtgEins, Mr. 
Ludbore, Mr. Tomlins, Mr. Gurdon, and Mr. Rau- 
dal, to aſſiſt him in this his Complaint 3 and to 
order that your Petitioner may take out gratis, 
ſuch Copies of the faid Cenſures, Warrants, and 
Orders, and other the Proceedings in the ſaid ſe- 


veralt 


For which laſt 
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veral Courts, as ſhall or may any way concern 


this his ſad, yet moſt juſt Complaint, with War- 


rant from this honourable Haute, to bring in his 


Witneſs. 
And your Petitioner, as in Duty bound, fhall 


ever pray for your Proſperinnes, > 2 
if John Baſtwick. 


The humble Petition of Henry Burton, late Exile, 
and cloſe Priſoner in Caſtle-Cornet, in the Ilie of 
| Guernſey, 


In all humbleneſs ſheweth, 
HAT whereas your Petitioner, on the 5th 
of November 1636, did preach two Scrmona 
in his own Pariſh Church in St. Matthewo Friday- 
rect, Lomiden, for the which he was, in December 
then next following, ſummoned to appear before 


Dr. Duck, one x the Commiſhoners for Caules 


Eccleſiaſtical, at Chifcoick in the Count y of Mid- 
dleſer; where (with the Regiſter of the High 
Comm iſſion Court) the ſaid Dr. Duck tendred to 


the Petitioner the Oath ex Officio, to anſwer to 


certain Articles there preſented: W hich Oath 


the Petitioner refuſing to take, did then and there 


appeal from the ſaid Court unto the King's Ma- 
jeſty 3 which Appeal the ſaid Dr. Duc: did admit, 


and the ſaid Regiſter, by Dr. Ducl's Direction, 


did then and there enter in Writing. 
Notwithitanding which ſaid App: al, a ſpecial 


High Con: .miſion Court was ſhortly after called 


at Londen. conſiſting of four or five Dactors; 


where the ſaid Commiſſioners proceetled illegilly. 


to ſuſpend the Petitioner in his Abſence 3 by 
means whereof, as of the T hreatnings of the ſaid 


| Commiſſioners, he was inforced to keep his 
Houſe, until a Sergeant at Arms, with divers Pur- 


fuivants, and other armed Officers, aſſiſted by 
rn Abell, then Sheriff of London, beſet 
the Petitioner's Houſe at eleven o'Clock at Night, 


. and violently broke open his Doors with Iron 


Crows, and the like, and furprized him in his 


Houte ; he making no Reſiſtance at all. Where 


having firſt ſcarched his Study, and taken away 


ſuch Books as the ey pleaſed, they carried your Pe- 
titioner to Priſon; whence, the next Day, being 


the ſecond of February, by a pretended Order 
from the Lords of the Council, he was conveyed 
to the Fleet, and there kept cloſe Priſoner. 

During which Impriionment, an Information 
Was erde + againft the Petitioner and others, in 


his Majeity's Court ot Star-chamber ; whereby 


he was charged, inter alia, with the publiſhing 
of a certain Book, containing, An Apology for an 
Appeat, with his faid two Sermons, intitled, God 
and the King. Wherein he taught Subjects to 


yield all manner of due Obedience: to their lawful 
King, and reproved all lawleſs Innovations in. 
| Religion, Sc. Which Information the Petitioner 
upon hes Oath under the Hand of M. Holt, being 
then of his Counſel, aſſigned by ſpecial Order 
from the fail Court, did put in his An'wer 


wherein he alledged ſuch things only as his 
ſaid Counſel conceived: tn be material, and perti- 


nent to his juſt Defence in publiſhing the ſaid 


Book; but denied all other Matters in the ſaid 


_ Information contained. Which ſaid Anſwer be- 


ing admitted and received in Court, the Petitioner 
(being then a cloſe Priſoner) not only attended 


the exhibiting of Interrogatories, according to the 


Cuſtom of that Court, but withal, after ſome 


_ Univerſal Delay, did write unto the King's At- 
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torney to haſten them; but before the Examiner 
came, the Petitioner heard that his ſaid Anſwer 
was referred to Sir Jabn Bramſton Kt. Lord Chief 


Juſtice of the King's Bench, Sir John Finch, then 


Chief Juſtice of the Common Pleas, and was by 
them wholly expunged as impertinent and ſcanda- 
lous, ſave only the not Guilty. And the Pcri- 
tioner underſtanding the Anſwer he was to make 
to the Interrogatorics was to be reckoned as a Part 
of his Anſwer, admitted in Court, but afterwards 
expunged as impertinent and ſcandalous, as afore- 
ſaid : ſo as if he ſhould then have anſwered the 
Interrogatories, he ſhould thereby have aſſented to 
the ſaid Act of the ſaid Judges, and fo the Condem- 
nation of his Cauſe before the Hearing; whereby 
he ſhould have contradicted his former Oath, that 
his faid Anſwer was a true Anſwer; and ſo ſhould 
juſtly have brought himſelf under the Guilt of 
wilful Perjury, and his Cauſe under juſt Cenſure. 
For that very Reafon he held himſc-If not bound, 
as he conceived, to anſwer the Interrogatories 3 
for that his faid Anſwer was fo expunged, "and the 
(Not Gnil!y) as the Foot ſo tied to the Head with- 
out the main Body, and that in the Judge's own 
Words, as the Petitioner could not in any fort 
take or acknowledge it now for other than the 
Judge's own Anſwer ; 3 as may appear upon Re- 


cord in the ſame Court. 


Nevertheleſs, the Court taking the fame Infor- 


mation pro Confeſſo, and refuſing to permit a Copy 


of the Petitioner's own true Anſwer, as. alſo of 
his Reaſons of not anſwering the Interrogatorics, 
both which at his Cenſure he tendered to the Court, 
deſiring they might be then and there publickly 
read the 14th of June, 13 Caroli Regis, proceeded 
to Cenſure; whereby your Petitioner was cenſured 
in a Fine of 5000 l. io his Majeſty, to be deprived 
of his eccleſiaſtical Benefice, degraded | from his mini- 
fterial Function and Degrees in the Univerſity, and 
ordered to be ſet on the Pillory, where both his Ears 
were to be cut off ; confined to perpetual cloſe Iin- 
priſoument in Lancaſter-Caſtle, debarred the Acceſs 


, his Wife or any other ts come to him but only his 


Keeper, and denied the Uſe of Pen, Ink, and Paper. 


All which, except the Fine, was executed accor- 


dingly. And after his cloſe Impriſonment for 
twelve Weeks in the common ail in the ſaid Caſtle, 


he was, by what extrajudicial Order he knows not, 


tranſported by the Conduct of one Brian Burton, 
appointed by the High Sheriff of Lancaſter, who 
uſed your Petitioner 1 very baſely and deceitfully, 
in that his Tranſportation, which was in the Win- 
ter Seaſon through dangerous Seas, to the apparent 
Hazard both of his Health and Life, to the ſaid 
Cattle of Guernſey, where he hath remained a cloſe 


Priſoner and Exile almoſt three whole Years ; his 


Wife utterly prohibited, upon pain of Impriſon— 
ment, to ſet her Foot upon any part of the Iſland 
where ſhe might but inquire how her Huſband 
did; contrary to the Laws of God and the Liber- 
tics of this Kingdom. 

May it therefore pleaſe this honourable ILlouſo, 


to take the Petitioner's ſad Cauſe into Conlidera- 


tion; and for the better Manifcflation of his 


Grievance in this Cauſe, to aſſign him for Counſel 


Mr. Sergeant Atkins, Mr. 7. emlins, and Mr. Gor- 
don, to aſt him in his Cauſe, and to command 
that he may take out ſuch Copies gratis out of the 
ſaid ſeveral Courts as do or may concern his Caule. 
And your Petitionir, as in Duty bound, all 
daily pray for Jour Proſperities. 
Hlenry Burton, 
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Theſe Petitions being read, they were referred 
to the Committee appointed for inquiring into the 
Proceedings of the Star- Chamber and High Com- 
miſſion Court, and upon their Report che Den 
came to the following Reſolutions. 


A. to Dr. Baſtwick, Feb. 22, 1640. 


Reſolved, That the Precept made by the 
Archbiſhop of Canterlury and others, High Com- 
miſſioners for Cauſes Eccleſiaſtical within the 
Realm of England, for the apprehending the Body 


of Dr. Baſtwick, and ſearching for and | ſeizing his 


Books; and the Meſſengers Actings thereupon in 
ſearching Dr. Baſtwick's Houſe, and {ei Zing his 
Books and Papers, are againit Law and the Li- 


berty of the Subject. 


2. Reſolved, That the Sentence given againſt 
Dr. Baſtwick by the High Commiliioners, and the 
Froccedings whereupon that Sentence is grounded, 


and the Execution of that Sentence, are againſt 


Law; and that the Sentence is void, and that 
Dr. Baſtwick ought to be reſtored to the Excrcite 
and Practice of Phyſick, and to have Reparation 
and Recompen ce for his Damage ard Loſs ſuſtained 
oy the ſaid Sentence and Execution. 

3. Reſolv ed, That all thoſe feveral C:-1miffion- 


* of the High Comn niſſion Court which voted 


againſt Dr. Baſt ick, in the Sentence pronounced 


ngainſt him, ought o give Satist action- to Dr. 
Baſt rvick. 
The Houſe afterwards reſumed the D-bate-con- 
cerning Dr. Baſtwick. Whereupon it was farther, 
4. Reſelved, That the Proceedings againſt Dr. 


- 668g , are 0 ys the Law and Liberty of the 


Subject, as allo the Sentence againſt him ought to 


be reverſed, the Fine of 5000 / diſcharg' d, and. 


he 2 Reparation for his Loſſes and Safferi: 298. 
. Rejolved, That the Orders and Warrants 
rom the Council Board for Dr. Baſtcoichs Exile, 
and transferring him from the Caſtle of Launceſton 
to the Ile of  Serlly, and his Imprifonment there, 


are azainſt theLaw and Liberty of the Subject, and 
that he ought to have Reparation for his Loſſes 
and Damages fuſtain*d by tho ſe Ordere, and that 


I. npriſonment. 


Preſent at the Sentence in che Ste Chamber theſe 


Lords and Privy-Counſellors following : 


| Eat! Mdgeton, | 

Lord Newburgh, 

Mr. Secretary Coke, 
5 Privy Seal, 

ZE. of Arundel and Surry, 

Ear! of Bridgwater, 
Viſcount Wimbleton, 
Sir Henry Vane, 

Mi.. Secres. Windebank. 


The Lord keeper, 
Dude of Lenox, 

carl of Pembroke, 
Earl of Holland, 
Lord Cottington, 
Sir Thomas Jer min, 
Lord Treaſurer, 
Marquis Hamilton, 


Harl of Dorſet, 
As to A. Burton N 


1. Reſolved, That the four Cobuviiontrs; Dr. 


Duck, Dr. Worrall, Dr. Sami, and Dr. Wood, 


proceeded unjuſtly and illegally in ſuſpending Mr. 


Burton ab Officis & Beneficis, for not appearing 
open the Summons in the firſt Proceſs. 


2. Reſolved, That the breaking open Mr. Bur- 
ro 8 Houſe: and arreſting his Pef ſon without any 


Cauſe ſhewed, and before any Suit depending a- 
oninft him in the Star-Chamber, and his cloſe Im- 


pritoament thereupon, are againſt the a, and 


e of the Subject. 


4 


* 
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3. Reſolved, That Jobn Wrap bath offended in 


ſearching and ſeizing the Books and Papers of 
Mr. Burton, by colour of a general Warrant dor- 


mant from the High Commiſſioners, and that 
the ſaid Warrant is againſt Law and the Liberty 
of the Subject; and that Serjeant Dendy and Alder- 


man Abel have offended in breaking open the 
Houle of Mr. Burton, and ought reſpectively to 


make him Reparations for the lame. 
4. Reſolved, That Mr. Burton ought to have 


Reparation and Recompence for Damages ſuſtain'd 


by the aforeſaid Proceedings from Dr. Duct, &c. 
5. Reſolved, That the Warrant from the Coun- 


eil Board, dated at Whitehall Feb. 2. 1630. tor. 


the committing Mr. Burton cloſe Prifoner, Jad. the 
Commitment thereupon, is illegal, and e 
to the Liberty of the Subject. 

6. Neſolved, That the Archbiſhop. of Cantor 


bury, Biſhop of Landon, and the Earl of Arun. 
del, the Earl of Pembroke, Sir Henry Jane, Secre- 


tary Cooke, and Secretary In indebank, do make 
R: paration to Mr, Burton for his Damages luſtain 4 
by his Ar riſonment. | 


= Mr. Prynn; 


1. Reſolved, That the Sentence given againſt 
Mr. Pryzn in the Star-Chamber February 17. 9 Car. 
is illeg il, and given without juſt Cauſe, and o She 
to be "Teverſeda ; and that Mr. Pryna ought to be 
dilcharged of the Fine of 5000 /. impoſed by hs 
ſaid Sentence, and of all Extents thereupon, and 
0 his Impriſonment decreed by that Sentence. 

2. Reſoltred, That Mr. Prynn ought to be re- 


ſtored to his Degrees in the Univerſity. of Ox- 
ford, and to the Soc! ety of Lincolns-Tnn, and to the 


Exerciſe of his Profe ſſion of an Utter Barr: ſter at 


Law, and to his Chamber again at Lincolns-1nn, 


3. Reſolved, That Mr. Prom ought to have 
Reparation. for ſuch Damages and Prejudice as he 


hath ſuſtained Dy the ſaid Sentence and Pro- 


cecdings. 
4. Reſelved, That the Sentence given againſt 


Mr. Prom i in the Star-Chamb.r, 14 77 4171 1637. | 


13 Car. is illegal, and given without any juſt Cauſe, 
and therefore ought to be reverſed; and that he 


ought to he diſcharged of the Fine and. Impriton- | 


ment thereby decreed, and that he ought to babe 


Reparation and Recomperce ſor the Damages 
ſuſtained by chat Sentenee, and the Execution 


thereof. 


That the 8 dated 27 Aug. 13 Car. foe py 


the Tranſportation of Mr. Pryna from Carnarvan— 


Caſele to the Ile of Ferſey, and his Impriſonment 


there, and other Reſtraints therein mentioned, are 


againſt the Law and Liberty of the Subject, and | 


that he ought to be diſcharged of that Impriſon- 
ment, and to have * for his Damages 
ſuſtained thereby. _ 

5. Reſolved, That the Impriſonment of Mr. 
Prynn, by a Warrant dated the 1ſt of Feb. 1632. 


under the Hands of Thomas Lord Coventry, Lord 
Keeper of the Great Seal of England ; Richard 
Lord Archbiſhop of 797k, Henry Earl of Man- 


cheſter, Edward Earl as Dorſet : ; Henry Lord 


Viſcount Falkland, William Lord Biſhop of Len- 


don, Edward Lond Newburgh, and Sir Thomas 


Fermin, is unjuſt and illegal, and that they ought _ 
to give Mr, Prynn Satisfaction for the Ser 


8 hy his I eee. 
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tween the King and ] o HN HAMPDEN® Ech; in the 


of the People: 
ſay little of che juſt Acts you are to do between 


Party and Party, only that you do equal Right 
between Poor and Rich; the Particulars are left 
unto your ſelves, as they happen in your Circuits. 
But fince you are ſent by the King to hear the 
Cauſes of the People, it is his Majeſty's Pleaſure, 


Exchequer, 1037. 13 


Ti be Speech of Thomas Lord Coventry, Lord 
| Keeper of the Great Seal of England; by 
Command from his Majeſty, to all the 

Judges of Aſjize of England, in the Star- 
Chamber, June 175 1635. | 


My Lords the Judges, 

l Term being fone and ended, 
PJSR the Aſſizes are at hand: You are 

% to divide your ſelves for your ſeve- 

ral Circuits. Circuits are for the 


of the People; they are the Exccu- 


tion of the King's Laws, and Adminiſtration of 


_ Juſtice, 
after Juſtice z but in the Circuit, Juſtice followeth | 


In the Term, the People follow and ſeek 


and ſceketh after the People. So gracious is the 


Frame and Conſtitution of the King? s Govern- 


ment, that twice a Year, at the leaſt, Juſtice 
followeth the Subjects home to their own Doors ; 


which, as it is a great Eaſe to the Trouble, 


Charge, and Travail of the Country, ſo it giveth 


the People a better Knowledge of Jaſtice; and 
the End of it, that they may bleſs God and the 


King for the ſame. 


It hath been the Cuſtom, that before your Cir- 
cuit you ſhould receive ſuch Directions as the 
King, or his Council, thinks ſeaſonable to impart 
unto you, for the Service of the King and Weal 
In the declaring whereof, I ſhall 


that you ſo hear and order the ſame, that they 
may have no Cauſe to complain to his Majeſty 


either for Denial or Delay of Juſtice. 


Of the Trial of Capital Offenders, I ſhall fay 
as little; that Part of Juſtice moveth in a Frame, 


and if all Officers under you did their Parts, you 


ſhould walk in ſo ſtrait a Path, that you would 
find it very hard to tread awry : therefore you had 


need to heed them narrowly, leſt they pervert 
- Juſtice. 


Look to the Corruptions of the Sheriffs 
and their Deputies ; the partiality of Jurors ; the 


. bearing and ſiding with Men of Countenance and 


Power in their Country. When you meet with 


any ſuch, your Proceedings ought to be ſevere 


anc! exemplar y againſt them, otherwiſe Juſtice ſhall 
be overborn, howſozver in your own Perſons you 
bear your felves with never ſo much Uprightneſs. 
And becauſe the Time of Aſſize is very ſhort, 
and expireth in a few Days, it is neceſſary that 


you afford as much Time as may be unto thoſe 
Buſineſſes that are molt general, and moſt con- 
cern the Publick ; the Trials of Ni prius, and 


particular Caules, they are in the en of thoſe 


Vor Ic - 
Clarend. Hf. Vol. I. p. 0g. | 


greateſt Peſts of the Kingdom. 
et none be enabled to ſet up or continue without 


Car. I. 


things that are not to be left undone: 


but thoſe 
things that concern the general and publick Good, 

you are to account them as the weightier Matters 
of the Law; and therefore you are to take them 
into your prime and chief Care. and Cogitation. 

Now among thoſe, I ſhall commend unto you 1n 
the firſt place, The preſenting and convicting of 
Recuſants; for as it concerneth Religion, ſo it 
hath relation to his Majeſty's Profits, which are 
two great Motives, to which you may add a third, 

becauſe the King hath many Years ſince aſſigned 


Service of the King and the Good theſe Forfeitures to the Publick Defence. 


In the next place, I do require you, that you 
make a ſtrict Inquiry after Depopulations and In- 


cloſures ; a Crime of a crying Nature, that bar- 


reth God of his Honour, and the King of his 
Subjects: Churches and Houſes go down together. 
His Majeſty knoweth and taketh notice, that ac- 
cording to former Directions given you in this 
Place, you have given it in Charge to the Grand 
Inqueſts to inquire of theſe things, but to little 
Effect; and without doubt the Freeholders of 
England do hate and deteſt them. Depopulation 
is an Oppreſſion of an high Nature, and com- 
monly done by the greateſt Perſons, that keep the 
Turors under and in Awe; and that is the Cauſe 
there are no more preſented and brought in queſ- 
tion: but however your Charge and Inquiry, 
touching this Point, hath not taken effect worthy 
his Majeſty's Care and your Pains, yet his Ma- 
jeſty willeth, that you do not ceaſe, but inquire on 
ſtill; for it is his Reſolution, againſt all Oppoſi- 
tion, to make all Men ſee he hath a Care thin 
overſpreading Evil, and of the Means of his Peo- 
ple having Churches and Towns demoliſhed, and 


his People eaten up like Bread, to ſacisfy the 
greedy Deſires of a few, who do waſte as profuſe- 


ly, as they gather together unconſcionably, and 
bring unto their Poſterity that Woe which is pro- 
nounced againſt thoſe that lay Houſe to Houſe, 
and Field to Field, to dwell alone in the midſt of 
the Earth, | 
The next Thing that I ſhall mention unto you, 
is, the rectifying and reforming of Alehouſes and 


Tippling-houſes, and thoſe I account one of the 
Firſt, therefore, 


Licenſe : There are a kind of People that do take 
upon them Licenſes, Recognizances, or Laws, or 
what you will, and who have been a great deal the 
worle, becauſe they ſee a great Multitude tole- 
rated that have no Licenſe; and therefore I give 
it in charge, to take a Courſe that none be per- 
mitted unleſs they be licenſed : And for the licen- 
ſed Alehouſes, let them be but a few, and in fit 
Places; if they be in private Corners and ill 
Places, they become the Dens of Thieves, they are 
the publick Stages of Drunkenneſs and Ditorder. 
In Market-Towns, or in great Places or Roads, 


where Travellers come, they are neceſſary. 
| TEt Next 
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Next unto this, let thoſe that be licenſed be 
held ſtrictly to it, according to Law. It hath 
been obſerved, and very truly, that in the Ta- 
verns, Inns, and Alehouſes in England, by the 
Falſhood of their Meaſure, and their unjuſt 


Prices, they have drawn more Money from the 


Gueſt, than out of the Exciſe of Ale and Beer 


are drawn out in Holland. A ſtrange thing, that 


People for a publick Work, for any thing that 1s 
200d, ſhould be loth to part with any thing, and 
yet, with open Eyes, to ſee themfelves deceived 
by ſuch baſe and leud People. 


Next unto this, let Care be taken in the Choice 
of Alehouſe-keepers, that it be not appointed to 


de the Livelihood of a great Family: one or two 


is enough to draw Drink, and ſerve the People in 
an Alehoufe; but if fix, eight, ten or twelve, muſt 


be maintained by Alehouſe-keeping, it cannot 
chooſe but be an exceeding Diſorder, and the Fa- 


mily by this means is unfit for any other good 


Work or Employment. I have not Skill enough 


to underſtand all the Inconveniencies that come 
from this one ill Fountain, and my Memory will 
not contain what I have ſo many times obſerved 


of them myſelf ; but your Lordſhips have a 


Knowledge and Experience of them, therefore 1 


will leave them unto you : only this, that becauſe 
in many Places theſe ſwarm by the Default of the 


Juſtices of the Peace, that ſet up too many, and 


there are none (except your ſelves at the Aſſizes) 


all the Year long can mcet with this Evil, but 


the Juſtices of the Peace. And) if the Juſtices of 


Peace will not obey your Charge herein, certify 
their Default and Names, and I aſſure you they 
ſhall be diſcharged. I once did diicharge two 


Jaſtices for ſetting up one Alchouſe, and ſhall 
be glad to do the like again upon the ſame 
Occaſion, | | e 
In the next place, I will commend unto you 
the Puniſhment of Vagabonds and Wanderers ; 
to beguile the Alchouſes of ſach unruly Gueſts ; 
it would make ſome Way of Amendment to thoſe 
Alchouſcs : and it cannot be deny'd, but the Law 
hath appointed Hands enough to do this Work; 
the Conſtable, Headborough, Tything-men, and 


the reſt of the inferior Officers, and the Watch-. 


men, who may do all with a particular War- 
rant from the Juſtices of Peace; and the Juſtices 
of the Peace are bound to call them to an Ac- 
count, and to puniſh them for their Neglect. If 


tiiis were dune, and other Officers were choſen. 

as they ought to be, not People of little Wealth, 
4 F * I; f 4 le £ 111 h : h h > . : 

and as little Underſtanding, but that they were 


elected out of the better ſort of Yeomanry, 
and the Watches kept by able Men, I am ſure 
that theſe looſe People that wander up and 
down will quickly be gone : therefore you may 


do well to let it be known in the Country, that 
the Lords of Leet, and thoſe that have the 


Elections of Conſtables and Officers, they are, 
hy the Law, anſwerable for their Choice. There 
have been Frecedents, that where an inſufficient 
Coroner hath been choſen by a County, the 


whole County hath been anſwerable to the King 


for the Coroner's Fault. And if the Lords of 


Leet, and their Homagers, and thoſe that make 
choice of the Conſtables and Officers, were ſome- 


times awakened by ſoon ſeizing of their Leets, 
or Fine, or Quo warranio, I make no doubt, but 


the Country would be better ſerved many Tears 
after, for ſome ſuch Service done ; therefore 
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| I could wiſh that this were made known unto the 
Country, that the Lords, and thoſe that chooſe 


them, were anſwerable for their Defaults. 


Now for bringing looſe People in Order, the 
Houſe of Correction hath need to be looked 
unto, and be put in readineſs, that thoſe that 


are idle may not want Work. Ducere volentes, 


trabere nolentes, And for the Houſes of Correction, 


as it is in ſome Countries, it were convenient they 
were placed near the Jail; that not idle Perſons 


only, but the Priſoners of the Jail alſo might be 


made to work, and eat the Labour of their own 
Hands: this, as it hath been formerly, ſo it is 
now commended by his Majeſty to fee it effected 
ſo ſoon as may be. | 


The binding out of Apprentices is a thing | 
fit to be pre ſſed throughout all your Circuit, Op- 


poſition hath been made againſt it by ſome, 
tho? without any Ground or Law: Sometimes 
the Parents are not willing to leave their Chil- 
dren, tho' they have not Meat to feed them at 


home; ſometimes the Pariſhioners are not wil. 


ling to give them Clothes, and thoſe that bind 
them are negligent; and all theſe muſt be over- 
ruled, and made ſmart for their Oppoſition and 
Neglect. F NO | 

In a word, you are to call upon all to whom 


it belongeth, but eſpecially to the Juſtices of 


the Peace, to fee his Majeſty's printed Order be 
put in execution. You are to juſtity your ſelves, 
what Juſtices of the Peace are diligent in it, and 


who neglect, and fo to certify to the Lords of the 


Council, 


I have but one thing more to give you in 
Charge, and it is a thing of great Weight and 
Importance; it concerneth the Honour of his 
Majeſty and the Kingdom, and the Safety of 
both. Chriſtendom is full of War, and there 
is nothing but Rumours of War: what hath been 


done of late Years abroad by Fire and Sword, 


it were a Pity and Grief to think of; yet we 
have, by the Goodneſs of God and his Majeſty's * 
provident Care, all this while enjoyed a moſt 


happy Peace and Plenty. As it is a good Pre- 
cept in Divinity, ſo it holdeth in_Po't:y too 
Nunc tua res agitur, jam proxinius ardet : Which 
if we obſerve, to defend our. ſelves, it would be 


a Warning to all Nations, and we ſhould be 


the more aſſured to enjoy our Peace, if the 
War abroad do make us ſtand upon cur Guard 
at home. Therefore no queſtion it hath ever 
been accounted the greateſt Wiſdom for a Na- 
tion to arm, that they may not be enforced to 


fight; which is better than not to arm, and 
to be ſure to fight. Therefore his Majeſty in 


theſe doubtful Times, hath not only commanded, 


that all the Land-Forces of the Kingdom ſhould 
be ſet in order and readineſs, but to ſit to Sea a 


Royal Fleet at his Majeſty's great Charge, but 


with the Aſſiſtance of the Maritime Flaces of this 


Kingdom. . f 3 
The Cauſes and Occaſions, and Times of War, 


with the Preparations and Ordering of them, is 


proper to the King; and dutiful Obedience in 


ſuch things does beſt become the Subject. And 
yet his Majeſty hath vouchſafed, even by his 


Writ, to declare enough to ſatisfy all well- mind- 


ed Men, and to expreſs the Clearneſs of his 
Princely Heart, in aiming at the general Good of 


his Kingdom. | 1 
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ſhould 


The Dominion of the Sea, as it is an antient and 


undoubted Right of the Crown of England, ſo it 


is the beſt Security of the Land; for it is impreg- 


nable ſo long as the Sea is well guarded : there- 


fore, out of all queſtion, it is a Thing of abſolute 


Neceſſity, that the guarding of the Sea be exactly 
looked unto; and thoſe Subjects whoſe Minds are 
moſt fixed upon the Honour of their King and 

Country, will with no patience endure to think of 
it, that this Dominion of the Sea, which is ſo great 


an Honour, ſhould be either loſt or diminiſhed. 


Beſides, for ſafety ſake, the Dominion of the Sea is 
to be kept, and the Seas guarded. The Wooden 


Walls are the beſt Walls of this Kingdom ; and 


if the Riches and Wealth of the Kingdom be re- 
Tſpetted for that Cauſe, the Dominion of the Sea 


ought to be reſpected : for elſe, what would be- 
come of our Wool, Lead, and the like, the Prices 


whereof would fall to nothing if others ſhould 


be Maſters of the Seas? There is a Caſe in the 


Book of Aſſize, Fol. 43. which putteth me in 
mind of certain Men that went down into the 


Country, and carried a Report, that no Wool 
pals over the Sea that Year ; upon this 
Wool fell to ſo low Prices, that the Men that car- 


ried the Report were queſtioned and fined. And 
now if a Report alone, and that a falſe one too, 


wrought ſuch an Effect upon the Wools in England, 


- think what would be wrought by a real Loſs of 
the Dominion of the Sea in all our Commodities, 
if our Trade ſhould be at the Command of other 


Princes and States. Therefore, as his Majeſty, 


out of his great Wiſdom, hath found it expedient. 


to fet to Sea that Fleet that is now upon the Sea; 


ſo his Majeſty being engaged both in his Honour, 
and the Honour of the Kingdom, he findeth it to 


be of abſolute neceſſity to ſtrengthen this with a 


greater Strength and more Shipping the next Tear. 
Therefore, upon Advice with his Council, he hath 
reſolved, that he will forthwith ſend forth new 
Writs for the Preparation of a greater Fleet the 
next Year, and that not only to the Maritime 
Towns, but to all the Kingdom beſides : For 


fince that all the Kingdom is intereſted both in the 


Honour, Safety and Profit, it is juſt and reaſon- 
able that they ſhould all put to their helping 
A = 7 1 ee, 

Now that which his Majeſty requireth from 
you, and doth command, is, That in your Char- 
ges at the Aſſizes, and in all Places elſe, where 
Opportunity is offered, you take an occaſion to 
let the People know how careful and zealous his 
Majeſty is to preſerve his Honour, and the Ho- 
nour of this Kingdom, and the Dominion of the 
Sea; and to ſecure both Sea and Land by a pow- 


erful Fleet, that foreign Nations may ſee, that 


England is both ready and able to keep itſelf, and 
all its Rights. And you are to let them know how 


juſt it is, that his Majeſty ſhould require this for 


the common Defence; and with what Alacrity 
and Cheerfulneſs they ought, and are bound in 


Duty, to contribute unto it; that foreign Nations 
may obſerve the Power and Readineſs of this King- 


dom, which will make them flow to contend with 
us either by Sea or Land, and that will be the beſt 
way to confirm untous a firm and ſure Peace. 
This is the Subſtance of all that which I re- 
ceived! in Commandment from his Majeſty ; there 


are many Things elſe that concern the Publick, 


but your Judgments are well verſed in them. 


Theſe are the Particulars I had command to men- 


In the Caſe of Ship-Money. 
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tion unto you, ſo I will trouble you no further, 


but leave them to your grave Conſiderations. 


The Speech of Thomas Lord Coventry, 
Lord. Keeper of the Great-Seal of Eng- 
land, 70 all the Fudges of Aſire of Eng- 
land, by Command from the King in the 
Star-Chamber, Feb. 14. 1636. 


Together with the King's Letter and Caſe, 
touching Ship-Money, and the Fudges 
Opinions thereupon.” 


2 My Lords the Judges, 


HE Term being now at an end, and the 
Aſſizes at hand, his Majeſty hath com- 


manded, That according to the Cuſtom in former 


Times, ſo now in this Place you ſhould receive 
ſome Directions for the Execution of Juſtice in all 
Parts of the Kingdom whereto you reſort. This 
(as it may juſtly be) is a great Comfort to his Ma- 
jeſty's Subjects, to ſee his Majeſty's Care herein; 


which as it is a Teſtimony of their own Happineſs, 


in receiving Juſtice from the King himſelf, the 
Fountain of Juſtice, ſo it may as juſtly add Strength 
and Encouragement to you when you go your 
Circuits, not only to be armed with your own 
Authority by Commiſſion, but with your Prince's 
Inſtructions. | 


In the doing of Juſtice, you will find Things 


of ſeveral Natures and Degrees : In ſome Places 


before you, Communicative Juſtice beareth ſway, 
as in that which concerns Meum & Tuum : In o- 
ther, Diſtributive Juſtice, as in Premium & Pæ- 
nam; ſome concern one and a few; others concern 
the Multitude; others concern the King and all 
the King's People. In ſome Pleas Things are 
brought before you that are ad nocumentum, of this 
or that particular Town; ſome ad nocumentum to- 
tius Regni, Some Things are brought before you 
that are contra pacem Regis, and others contra coro- 


nam & dignitatem Regis; and in this variety of 


Buſineſs, as there are many of a leſſer and lower 
Degree, yet not to be omitted, ſo you have Gra- 
viora Legis, upon whieh you ought to pitch your 
Mark; hc oportet fieri, illa non omitti. 

In that Juſtice which you are to do between Par- 
ty and Party, his Majeſty doth require you, as in 
all his Courts here, fo in your Circuits to admi- 
niſter impartial Juſtice, and repreſs vexatious and 
wrangling Suits, not worthy the Dignity of your 
own Perſons, and the Court where you it; for 
thoſe Actions, as they empty the Spleen on the one 
fide, ſo they never fail to empty the Purſe on both 
ſides. 

But beſides the doing of Juſtice between Man 
and Man, there is much more expected from your 
Lordſhips; for the publick Buſineſs of the Country 
is of much more Importance than the Trial of a 
Ni Prius, and fitting you ſhould eſteem them fo : 
And therefore it is his Majeſty's Command, That 
thoſe Services which concern himſelf and the Pub- 
lick, may be timely thought of, and not poſted 


off to the End of the Aflize. 


Now before all Things, the Advancement of 
Religion and Piety towards God, the Peace of the 


Church, and the Execution of thoſe Laws that 


tend to thoſe Ends, ought to have the firſt Place. 


As oft as I have had occaſion to ſpeak to you 
Tt t 2 here, 
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vou the next Term. 


here, I have ſeldom ſpared to give you a Charge 


of the Laws againſt Recuſants ; and I muſt reite- 


rate it now: for if you convict them not in the 


Country, there is likely to be little Reformation, 


or Profit to his Majeſty ; and whoſoever they be 


that will not be found in the Church, ir behoveth 
you that you take order they be found in the Ex- 
T | EW: © 

In the next place, that you proceed roundly a- 
gainſt Capital and Felonious Offenders, eſpecially 


Robbers on the Highways, who now march in 


Troops after a high hand. As a good Judge 


ought in Court to ſhew Severity to thoſe in the 


Jail, alſo the ableſt and act iveſt Men in the County, 
ought to do their utmoſt Endeavours for the ap- 


prehending of thoſe Offenders as are abroad; 
that when you are there or here in the Term, the 
Service may proceed in a good Way, and you be 
made a Terror to Malefactors, as ſome of your 
Predeceſſors have been; for if your Care be not 
great, Malefactors will abound : therefore you 
muſt ſhew a ſevere and conſtant way of Juſtice 


when they are found, and it will ſoon abate their 
Pride, wherewith they now bear up themſelves ; 


and fit it is with an unanimous Conſent you agree 


of one Courſe ; for if there be a Remiſſneſs in any 


one Circuit, it leaveth a way to Malefactors to o- 
verthrow all Reformation, and Juſtice is thereby 
diſcouraged. * Sth 8 | 

In the next place, Care muſt be had of thoſe 
Laws which concern Luxury and Idleneſs, the 
ſuppreſſing and puniſhing of Vagabonds, the or- 
dering and employing of Houſes of Correction, 
the ſuppreſſing of Ale-houſes and Tipling-houles, 
and binding out of Apprentices, If theſe were 
well and conſtantly obſerved, they would ſave 
many able Bodies that die miſerably at the Gal- 
lows, and cut off a multitude of Enormities that 
peſter the Commonwealth, and leſſen the Number 


of Thieves and Robbers; and therefore your 
Lordſhips ſhould do well to have a ſpecial care 
of the Execution of thoſe Laws. And this giveth 


me occaſion to put you in mind of thoſe printed 


Orders publiſhed by his Majeſty in the Year 1630, 
wherein at firſt there was a Direction given for an 
Account to be made by the Sheriff and Juſtices of 


the Peace; this ſame was orderly kept in divers 
Places, in others not ſo well, It was afterwards 


adviſed by yourſelves, that the way of Account 


ſhould be changed, and that you ſhould receive it 
at the Aſſizes, and preſent it to the Council-Board; 


yet it is my part to tell you, that it hath not ſo 
appeared by the Account that is come to the Coun. 


cil-Table, and it'is expected a better be given by 

Now in reſpect the publick Service dependeth 
much upon the Juſtices of the Peace in the Coun- 
ty, it will be neceſſary that you caſt your Eye up- 
on them, that they give due Attendance at the 
Aſſizes: it is their Duty to do it, and yours to in- 
force it upon them. An Aſſize laſteth but a few 


Days, but the Inſtructions that they may receive 
from you in that ſhort time, may be of great uſe 


for the County for the whole Year : Alſo that you 
examine whether they give due Attendance at the 
Quarter-Seſſions. Altho' there is an expreſs Arti- 
cle in their Oath that they ſhould give it; I hear 


ting, and well worthy your Labour, that at the 


Beginning of every Aſſize, you truſt not to the 


® See the particular Taxation in Ruſh. Col. Vol. 2 p. 453+ 
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Clerk of the Peace his Information, but that your 


ſelves do caſt an Eye upon his Book, and command 
him to return the Names of ſuch Juſtices of Peace 
as you find by his Book were abſent at the Quarter- 


Seſſions. Fit it will be that you let them know, 
that to prefer a Riding, or Bowling, or Hunting- | 


match, before their Attendance at the Quarter-Seſ- 
fions, is little lets than Perjury ; and it your Ad- 
monition will not ſerve the turn, a Remedy ſhall. 
be taken, In the third place, it is neceſſary for 
you to inquire how they attend the Monthly Meet- 
1ngs, or other times of publick Service; tor this 
I am ſure of, they are all within one Commiſſion, 
and have the ſame Oath, and the ſame Attendance. 
is impoſed upon all; and why the greateſt Num- 
ber exempt themſelves, and leave the publick Ser- 
vice upon a few, I know not; but if I may know 
the particular Men (of which I hope I ſhall hence- 
forward by your Lordſhips) I ſhall rid them out 
of Commiſſion, and put others in their Places. _ 
My, Lords, 1 have but one Particular more, 
and that is of great Importance; whercof by ſpe- 
cial Direction and Command from his Majeity, I 
am to ſpeak unto you at this time. All of you 
are the Witneſſes of his Majeſty's Proceedings, 
tho? the Candour and Clearneſs of his own Heart, 
exceedeth your Teſtimony, and your Teſtimony 
is not only fit to be declared in this Place, but in 
all the Places of this Realm. 8 . 
His Majeſty hath now the third time ſent forth 
Writs“ to require the Aid of his Subjects for the 
guarding of the Dominion of the Sea, and Safety 
of the Kingdom. This his Majeſty did upon 
great Deliberation and Advice, and upon impor- 
tant and weighty Reaſons. In the firſt Year when 
the Writs were directed to the Ports and Maritime 
Places, they received little or no Oppoſition 3 but 
in the ſecond Year, when they went generally thro? 
out the Kingdom (tho? by ſome well obeyed) have 
been refuſed by ſome, not only in ſome Inland 
Counties, but in ſome of the Maritime Places; and 


Actions have been brought againſt ſome that have 


been imployed in the execution of theſe Writs. I 
ſuppoſe that no Man will expect that Arcana Regni, 
the private Reaſons of a Prince, ſhould either upon 

this or other Occaſions be made publick ; but ſo 
many Reaſons as were fit to be opened, were for- 


merly declared by me in this place to you the 
Judges of this Realm. | a 


The Firſt was, That the whole Kingdom is con- 


cerned in point of Safety; admitting there were 


no other Counſel or Attempt againſt us, but only 


to interrupt us in the Dominion of the Seas, our 


moſt ſecure and ſafe Defence, better either than 
Caſtles or Forts; which if it be commanded by 
others, it lays us open to much Peril and Danger. 

_ Secondly, The whole Kingdom is concerned in 


point of Honour: for it is one of the.moſt ancient 


and honourable Rights of the Crown of Eugland, 


even the Dominion of the Sea. And all Records 


do ſhew, how the Kings and People of England 
have ever been careful that this Honour ſhould 
never periſh : and certainly the whole Kingdom 


is concerned in point of Trade and Profit; for the 


Traffick does not only enrich the Maritime Farts, 


but the Inland Towns; and if Trading fail, the 
| Inland Places will find it in the fall of the Prices of 
many neglect it: Therefore it is a Thing very fit- 


Wool, Lead, and other Staple Commodities. 
This Experience ſheweth daily, when upon every 
Stop of the vent of Cloth, there come ſuch Out- 


cries 


{ 


in the Caſe of Ship-Money. 


Counties of England and Wales, commanding 
thereby all our ſaid Subjects, in every City, Town 
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cries by the Weaver, the Fuller, the Spinner and 


Wool-growers themſelves; and the Authority of 


the Law ſheweth the ſame : 43. in the Book of 
Aſſize, which your Lordſhips know better than 
I, it appears that certain Men went into the Coun- 

try, and caſt out a Fame, that for that Year no 
Wool ſhould be tranſported beyond the Seas; pre- 


&ntly upon this the price of Wool fell, and thoſe 


Men were called in queſtion, and were adjudged 
in a Fine for it. Now if a Rumour did ſo much 
abate the Trade in the Heart of the Kingdom, 
what would the Loſs of the Dominion of the Sea 
do, which expoſeth us, and all our Trade, to the 
Mercy of our Neighbours? Therefore ſince the 
whole Kingdom is concerned in point of Honour, 
Safety, and Profit, what Reaſon is there but that 
all ſhould contribute to the Maintenance of 1t ? 
This, or to the like Effect, I did formerly declare 
to you the Judges, by his Majeſty's Command; 
and his Majeſty received Satisfaction, in that you 
made a full Declaration thereof in your Circuits: 
and this I may ſay, for the moſt part the Subjects 
have ſhewed themſelves moſt dutiful and obedient 
in this Service of his Majeſty ; and this Year the 
Sum impoſcd upon the County of York, being 
twelve thouſand Pounds, is brought in already by 
the Sheriff, and ſo is moſt part of Lancaſbire, and 
other Shires : but when his Majeſty heard of ſome 
Refuſals, tho? he had Caule to be ſenſible of it, 
yet he was far from being tranſported with Paſſion, 
but thought good to reſort to the Advice of you 
his Judges, who are {worn to give him faithful 
and true Counſel in that which - pertaineth to the 
Law ; and this his Majeſty, as well for the Di- 
rection of his own Courſe, as for the Satisfaction 
of his Subjects, required you to deliver your Opi- 
nions herein, to which you returned an Anſwer 
under your Hands. And becauſe the Command 
which you received from the King, is expreſſed 


in a princely Letter under his own Signature, I 


ſhall not take upon me to repeat it, you ſhall hear 
it read. „ bj G N 


N Hich being delivered by my Lord-Keeper to one of 
the Clerks in Court, was read in hæc Verba. 


CR OLUs Rex, = 
7 7 6 Ruſty and Well. beloved, we greet you well. 


Taking into our Princely Conſideration, that 


the Honour and Safety of this our Realm of Eng- 
laud, the Preſervation whereof is only intruſted to 
our Care, was, and is now more nearly concerned 
than in former Times, as well by divers Counſels 
and Attempts, to take from us the Dominion of 

the Sea, of which we are ſole Lord and rightful 


Owner; the Loſs whereof would be of greateſt 
Danger and Peril to this Kingdom, and other our 


Dominions : We, for avoiding theſe and the like 


_ Dangers, well weighing with ourſelves, that where 


the Good and Safety of the Kingdom in general is 
concerned, and the whole Kingdom in danger, 
there the Charge and Defence ought to be borne 
by all the Realm in general; did, for prevention 
ot ſo publick a Miſchief, reſolve with our ſelves 


to have a royal Navy provided, that might be of 


Force and Power, with Almighty God's Bleſſing 
and Aſſiitance, to protect and defend this our 
Realm and our Subjects therein, from all ſuch Pe- 
rils and Dangers ; and for that purpoſe We iſſued 
forth Writs under our Great Seal of England, 
and directed to all our Sheriffs of all our ſeveral 


ov; 
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and Village, to provide ſuch a Number of 
Ships, well-furniſhed, as might ſerve for this our 
Royal Purpoſe ; and which might be done with 
the greateſt Equality that could be. In Perfor- 
mance whereof, tho? generally throughout all the 
Counties of this our Realm, we have found in our 
Subjects, great Chearfulneſs and Alacrity, which 
we graciouſly interpret as a Teſtimony, as well of 
their dutiful Affections unto us, and to our Ser- 
vice, as the Reſpect they have to the Publick, 
which well becometh every good Subject; never- 
theleſs finding that ſome few, haply out of Igno- 
rance what the Laws and Cuſtoms of this our 
Realm are, or out of a Deſire to be eaſed and 
freed in their Particulars, (how general ſoever the 
Charge ought to be) have not yet paid and con- 
tributed the ſeveral Rates and Aſſeſſments that were 
ſct upon them, and foreſeeing, in our Princely 
Wiſdom, that from hence divers Suits and Ac- 
tions are not unlikely to be commenced and pro- 
ſecuted in our ſeveral Courts at Meſtminſter: We, 
deſirous to avoid ſuch Inconveniencies, and out of 


our Princely Love and Affection to all our Sub- 


jects, being willing to prevent ſuch Errors as any 
of our loving Subjects may happen to run into, 
have thought fit, in a Caſe of this Nature to ad- 
viſe with our Judges, who we doubt not are all 
well ſtudied and informed in the Right of our 
Sovereignty. And becauſe the Trials in our ſe— 
veral Courts, by the Formality in Pleading, will 
require a long Protraction, we have thought ir 
expedient, by this our Letter directed to you all, 
to require your Judgments in the Caſe, as it is ſer 
down in the incloſed Paper, which will not only 
gain Time, but alſo be of more Authority to 


over- rule any prejudicate Opinions of others in the 


Point. 


Given under our Signet at our Court at White. hall, 


the Second Day of February, in the Twelfth Year of 


Our Reign. 1636. 


This being thus Read, the Lord. Keeper com- 
manded the Caſe incloſed to be read, being as 
followeth, „ ES 


| CAROLUS Rex, 
W HEN the Good and Safety of the King- 


dom in general is concerned, and the 
whole Kingdom is in Danger; Whether may not 
the King, by Writ under the Great Seal of Eng- 
land, command all the Subjects of this Kingdom, 
at their Charge, to provide and furniſh ſuch 
Number of Ships, with Men, Victuals and Mu- 
nition, and for ſuch Time as he ſhall think fit, 
for the Defence and Safeguard of the Kingdom, 
from ſuch Danger and Peril; and by Law com- 
pel the doing thereof in caſe of Refuſal or Re- 
traftorineſs ? And whether, in ſuch a Caſe, is not 
the King ſole Judge, both of the Danger, and 
when and how the ſame 1s to be prevented and 
avoided ? 


The Judges Anfeer. 


May it pleaſe Your Moſt Excellent Majeſty, 
WI have, according to your Majeſty's Com- 
mand, every Man by himſelf, and all of 
us together, taken into Conſideration, the Fer 
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and Queſtion, ſigned by your Majeſty, and in- 
dcloſed in your Royal Letter: And We are of 


Opinion, That when the Good and Safety of 
the Kingdom in general is concerned, and the 


whole Kingdom in Danger, your Majeſty may, 


by Writ, under the Great Seal of England, com- 
mand all the Subjects of this your Kingdom, at 
their Charge, to provide and furniſh ſuch Num- 
ber of Ships, with Men, Munition, and Victuals, 
and for ſuch Time as your Majeſty ſhall think 
fit, for the Defence and Safeguard of the King- 


dom from ſuch Danger and Peril: And that by 


Law your Majeſty may compel the doing thereof, 
in caſe of Refuſal or Refractorineſs. And we 
are alſo of Opinion, That in ſuch Caſe, Your Ma- 


jeſty is the ſole Judge, both of the Danger, and 


when, and how the ſame 1s to be prevented and 


avoided. 


Geo. Vernen, 
Fra. Crawley 
Rob. Berkley, 
Fra. Weſton. + 


Jo. Bramfſton, Rich. Hutton, 
Jo. Finch, WW. Jones, 
Hump. Davenport, Geo. Croce, 
Fo. Denbam, The. Trevor, 


The ſaid Caſe, with the Judges Opinions there- 
unto, (formerly in private deliver'd to his Ma- 
jeſty) being thus publickly made known by my 
Lord-Keeper, who, withal, cauſed their ſeveral] 
Names to be read, as they were in order ſub— 


ſcribed; (all the Judges being preſent ſave only 
Judge Croke) the Lord-Keeper ſpake as fol- 


loweth, 


My Lords, 


This beinz the Uniform Reſolution of all 


the Judges of England, with one Voice, and ſet 
under their own Hands; I ſay, this being fo 
reſolved, as they do here expreſs upon every Man's 


particular ſtudying the Caſe, and upon a general 


Conference amongſt themſelves, it is of very 
great Authority : for the very Lives and Lands 
of the King's Subjects are to be determined by 
theſe Reverend Judges ; much more a Charge of 
this Nature, which God knows cannot be bur- 
denſome to any, but is of ſingular Uſe and Con- 
jequence, and for the Safety of the whole King- 
dom. The Command from his Majeſty is, that 
I ſhould publiſh this your Opinion in this Place, 


and zive Order, That it ſhould be entered in this | 
Court, in the High-Court of Chancery, and in the 


Courts of King's Bench, Common Pleas, and Ex- 


chequer ; for this is a Thing not fit to be kept in 


a Corner: And his further Command is, that 
You the Judges do declare and publiſh this gene- 
ral Reſolution of all the Judges of England, thro? 
all Parts of the Kingdom, that all Men may take 
notice thereof, and that thoſe his Subjects which 
have been in an Error, may inform themſelves, 
or be reformed. You have great Cauſe to declare 
it with Joy, and you can hardly do it with Ho- 


: z | S 
of his Sovereignty, he bath been pleaſed to de- 


ſcend, and to communicate with you his Judges 


which ſheweth, that Juſtice and Sovereignty, in 
his Majeſty, do kiſs each other. His further Plea- 
ſure is, That you let all know it is not his Pur- 


poſe by this Reſolution to ſtop, or check, the 


Actions or Suits which any have brought, or ſhall 
bring, concerning this; for it is his Majeſty's 


Command, that all ſuch as proceed in any Ac- 
tion about the ſame, have equal and meet Juſtice, 


and that they be ſuffered to proceed in Courſe of 
Law, ſo as you call the King's Learned Counlel 


oh a Point 


unto their Proceedings, that they may not be ſur- 
prized. Wy 3 5 

Now, my Lords, I have little more to ſay, 
but this I am ſure of, that if any contrary Opi— 
nion ſhall yet remain amongſt Men, it mult pro- 
ceed from thoſe that are Sons of the Law, (He- 
lices eſſent artes, &c.) and you the Judges of the 
Realm have been. accounted the Fathers of the 
Law; then, in good Faith, it will ill become tne 
Son to diſpute againſt the Father. Having thus 
delivered unto You, what I received in Command 
from his Majeſty, as his Majeſty doth, ſo do I, 


leave it to your Judgments, 


| By Writ. Of the Term of the holy Trinity, 
in the 13th Near of King Charles. 


<A /A[Emorandum; that the Writ of our Lord 


56 L the King under the Seal of the Exchequer, 


by the conſent of the Barons here, iſſucd out in 
« theſe words. = 5 | 


* if, Charles by the Grace of God, of England, 


* Scotland, France and Ireland King, Defender of 


the Faith, Sc. To the Sheriff of Buchs greet- 
ing. Whereas ſeveral and divers Sums of Mo- 
« ney, ſpecified in the Schedule to this Writ an- 
* nexed, by virtue of our Writ under our Seal 
of England, bearing Date the fourth Day of 
© Auguſt in the eleventh Year of our Reign, 
* were aſſeſſed and charged upon ſeveral Per— 
«* ſons in the ſaid Schedule named, for and towards 
© the providing of a Ship of War, together with 
the Rigging and other things thereunto belong- 
ing, in the ſaid Writ particularly mentioned; 


which ſaid ſeveral Sums of Money being ſo af- 


© ſeſſed and charged, and unpaid and not ſatisfied, 


the Names of the ſaid ſeveral Perſons, together 


* with the ſevera] Sums of Money charged upon 
© them, were certified into the Court of our Chan- . 
* cery by our Writ of Certiorari, bearing Date the 
* ninth Day of March in the 12th Year of our 
* Reign, iſſuing under our great Seal aforeſaid : 

And by our Writ of Mittimus under the ſaid Seal, 
bearing Date the 5th Day of the Month of May 
* Inſtant, were ſent into our Exchequer for further 
* Procels thereupon to be had, as by the Tenor of 

© the ſaid Writ, bearing Date the 4th Day of Auguſt 
in the 11thYear of our Reign, and by the Writ of 
Certiorari, and Certificates thereupon made, ſent 
into our laid Exchequer, and there of Record, 
remaining in the Cuſtoly of our Remembrancer, 
more fully doth appear: We command you, 
that you do not, by reaſon of any Liberty, omit 
* entring thereupon 3 and by good and lawiul Men 
* of your Bailiwick, make known to the ſeveral. 
* Perſons aforeſaid, named and ſpecified in the 
* ſaid Schedule, that they appear. before the Ba- 

rons of the Exchequer at Weſtminſter on the Octave 


© of the Holy Trinity enſuing ; to ſhew and pro- 


pole, if they have or know any thing to fay for 
themlelves, why they ought not to be charged 
with the aforcſaid ſcveral Sums of Money upon 
them aſſeſſed in manner and form aforeſaid, and 
not paid, in the ſaid Schedule ſpecified, and to 
ſatisty the ſame ; and further, to do and receive 
in the Premiſſcs, what our Court ſhall then there 
think fit to be ordered ; and there bring then 
this Writ, and the Names of thoſe by u hom you 
have to made - known unto them. Witness 
* Humphry Davenpoit, Knt. at !Uefminjter, the 
* 22d Day of Moy, inthe 14th Yer of our Reign, 
By the Roll. 2 
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£8 Memorandum of the ſame Year of the King not only of our Subjects, but alſo of the Sub- 
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touching Jobn Hampden, 


in the Record Roll of this Eaſter, and by the 
Barons Fenſhaw, and the Tenour of the aforeſaid 
Schedule in the aforeſaid Writ mentioned as 
followeth in theſe 
words, viz, A Schedule of the Names of certain 
Perſons in the County of Bucks, and of certain 


Sums of Money upon them aſſeſſed, and charg- 
ed for and towards the providing of a Ship of 


War, together with the Rigging and other things 
thereunto belonging; by the virtue of a certain 


Writ under the Great Seal of England, bearing 
Date the 4th Day of Auguſt in the 11th Year of 
Charles our now Lord the King, and certified in- 
to the Court of Chancery of our ſaid Lord the 


King to be unpaid, by virtue of a Writ of Cer- 
tiorari, iſſuing out under the Seal aforeſaid, bear- 
ing Date the gth Day of March in the 12thYear 
of his Reign; and by Writ of Miitimus under 


the ſaid Seal ſent into the Exchequer of our ſaid 


now Lord the King, for further Proceſs there- 


upon to be made, as by the Tenour of the afore- 


ſaid Writ, bearing Dare the 4th Day of Auguſt in 
the aboveſaid 11th Year of our ſaid now Lord the 


King, and by the Writ of Certiorari, and the 
Certificates thereupon made ſenr into the ſaid 
| Exchequer, and there of Record remaining in 
the Cuſtody of the Remembrancer of our Lord 


the King, more fully doth appear: ſſ. Stcate 
Mandivile, J. F. Hampden Eſq; 1 1. 
Day Anthony Cheſter Bart. Sheriff of the County 
aforeſaid, as touching the aforeſaid Jobn Hamp- 
den, returned, that he by Nicholas Aris, Robert 
Alexander, Rithard Harriſon, and William Hey- 
borne, good and lawful Men of his Bailiwick, 
made known to the aforeſaid Jh, Hampden a- 
mongſt other things, that he appear before the 
Barons within written, at the Day and Place 
within contained 3 to ſhew and propoſe, if he 
hath or knoweth of any thing to ſay for himſelt, 
why he ought not to be charged with the afore- 
ſaid Sum upon him aſſoſſed, and not paid, in the 
ſaid Schedule ſpecified, and to ſatisfy the ſame, 
as it is further commanded him. And now, that 
is to ſay, from the Day of the Holy Trinity, up- 


on three Weeks the atorefaid ohn Hampden in 


the aforeſaid Schedule named, here cometh in 


his proper Perſon, and prayeth Oyer of the Writ 


of Scire Facias aforeſaid, the Return of the fame, 


and the Schedule unto the ſame annexed, and 


they are read unto him. He likewiſe prayeth 
Oyer of the aforeſaid Writ, bearing Date the 
4th Day of Auguſt in the 11th Year of Charles 


our ſaid now Lord the King in the Writ of Scire 
Facias mentioned, and it is read unto him in 


theſe Words, ſſ. Charles, by the Grace of God, 
of England; Scotland, France and Ireland King, 
Defender of the Faith, &c. To the Sheriff of 
our County of Bucks, the Bailiff and Burgeſſes 
of the Burrongh and Parith of Buckingham, the 
Mayor, Bailiff, and Burgeſſes bf the Burrough 
of Chipping Wiccombe alias Wiccombe, and the 


good Men in the ſaid Burroughs, Pariſh, and 


their ſaid Members; arid in the Towns of Ag- 
mondeſham, Wendover, and Great Marlowe, 
and in all other Burroughs, Villages, Hamlets, 
and other Places in the ſaid County of Bucks, 


greeting. Becaule we are given to underſtand, 


that certain Thieves, Pirates, and Sea-Robbers, 
as well Turks, Enemies of Chriſtianity, as others 
confederated together, wickedly take away and 
deſpoil the Ships, Goods, and Merchandizes, 
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jects of our Allies upon the Sea, which of old 
uſed to be defended by the Engliſh Nation; and 
at their pleaſure have carried away the Men 
therein, enſlaving them in a moſt wretched Cap- 
tivity: And whereas we ſee them daily prepa- 
ring Shipping further to annoy our Subjects, and 
to aggrieve the Kingdom, unleſs a more ſpeedy 
Remedy be applied, and their Endeavours more 
vigorouſly obviated : Conſidering alſo the Dan- 
gers which every where in theſe Times of War 
hang over us; fo that it behoves us and our Sub- 
jects to haſten the Defence of the Sea and K ing- 
dom with ail poſſible Expedition: We being 
Willing by the help of God, in the higheſt de- 
gree to provide for the Defence of the King- 
dom, the Protection cf the Sca, the Security of 


our Subjects, the ſafe Convoy of Shipping and 


Merchandize coming to our Kingdom of Eng- 
land, and going from the ſaid Kingdom to foreign 
Parts: And ſince we and our Progenitors, Kings 
of England, have hitherto been Lords of the 
Sea aforeſaid 3 and it would in the higheſt man- 


ner concern us, if this Royal Honour ſhould in 


our days be loft, or any ways diminiſhed ; ſince 
alſo this Burden of Defence which touches 
all, ought to be born by all, as hath been ac- 
cuſtomed to be done by the Law and Cuſ- 
tom of the Kingdom of Euglaud: We firm- 
ly  enjoin and command you the aforeſaid 
Sheriff, Bailiffs, Burgefſcs, Mayor, good Men, 


and all others whomſoever above- mentioned, in 


the Burroughs, Towns, Villages, Hamlets and 
Places aforeſaid, and their Members, in the 
Faith and Allegiance whereby you are bound to 
us, and as you love us and our Honour, as alſo 
under the forteiture of all things you can poſſibly 
forf-it to us, that you cauſe to be fitted cut one 
Ship of War of the Burden of four hundred and 
fifty Tuns, with Men, as well ſkilful Officers as 
able and experienced Mariners, a hundred and 
fourſcore at leaſt; as alſo with a ſufficient quan- 
tity of Cannon, Muſkets, Gunpowder, Pikes 
and Spears, and other Arms neceſſary for War, 
with double Tackling ; as alſo with competent 
Victuals for ſo many Men, until the 1ft Day of 
March now next enſuing ; and from thence for 
ſix and twenty Weeks at your Coſts, as well in 
Victuals, as the Men's Wages, and other things 
neceſſary for War by that time, on account of 
defending the Sea at our Command in Company 
with the Admiral; to whom we ſhall before 
the aforeſaid firſt Day of March, commit the 
Cuſtody of the Sea, to be and remain Where he 
on our behalf ſhall appoint ; and that you cauſe 
the ſame to be brought into the Port of Pers 
mcuth before the ſaid firſt Day of March, ſo that 
they may be there that Day at fartheſt ; thence 
to proceed with our Ships, and the Ships of other 
loyal Subjects for the Protection of the Sea, the 
Defence of you and yours, to repel and van- 
quiſh all thoſe whoſoever they are, that endea- 
vour to moleſt and annoy on the Sea our Mer- 
chants and other loyal Subjects aforeſaid, com- 
ing into our Dominions on account of Trafhck, 
or returning thence to their own Country. We 
have alſo appointed you the Sheriff of our Coun- 
ty of Bucks, the Bailiff and Mayor of the Bur- 
roughs and Pariſh aforcſaid, or any two or more 
of you, of whom our Will is, that you the a- 
foreſaid Sheriff of our County of Bucks be one, 
within thirty days after the Receipt of this Writ, 
5 Lp 1 © tO 
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© to aſſeſs as much of the Charges aforcſaid upon * further think fit to order and direct. And fur- 


© the aforeſaid Burroughs of Buckingham and Chip- ther, we command you all, that you diligently # 
ping Wiccombe alias Niccombe with their Members, apply your ſelves to the Premiſſes, and effectual- 8 8 = 
© as ought ſeverally to be laid on or aſſeſſed. And * Iy do and execute the fame, as you ſhall anſwer 4 
© if ſuch Aſſeſſment within the aforeſaid thirty * the contrary at your Peril. But our Will and 
6 days ſhall nor happen to be made by you, two * Pleaſure 1s, not that under Colour of our Man- 
* or more of you; then we have appointed you © date aforeſaid, you cauſe to he levied from the 

| the aforeſaid Sheriff of our County of Bucks, to * ſaid Perſons more than ſhall ſuffice for the nec ſlu- 

4 make ſuch Aſſeſſment upon the aforeſaid Bur- © ry Expences of the Premiſſes; or that any one 

14 * roughs, and Pariſh, and Members, as you ſhall - * who ſhall levy any Money of the Contributor: 

14 < ſee reaſonable to be done. And our Will is, to the Charges aforeſaid, detain the ſame or any 

1 that of your ſo doing, you the aforeſaid Sheriff Part thereof ig his own Poſſeſſion, or preſume to 

14 of Bucks, wholly certify under your Seal the * appropriate it to other Uſes under any Pretence 

14 Mayor and Bailiffs aforeſaid. We have alſo ap- or Colour whatſoever. It being our Will, that 

1 pointed you the aforeſaid Bailiff of the Burrough * it more ſhalt be collected than is ſufficient, that 

1 and Pariſh of Buckizgham, to aſſeſs every Man the ſame be paid back again to thoſe who ſhall 

HW in the ſaid Burrough and Pariſh, and in the © have fo paid the fame, according toevery Man's 

1 Members thereof, and the Land- Tenants in the re ſpect ive Share and Proportion, Witneſs my 

Bi fame, not having the Ship aforeſaid, or any Share © lelf ar V minſter the 4th Day of Auguſt in the 

Vt thereof, or not ſerving therein, to contribute to the © 11th Year of our Reign, He prayeth alſo Oyer 

Bil * Expences about Proviſion of th: neceſſary Premiſ- © of the aforeſaid Writ of Scare facias above men- 

| « ſes; and to aſſeſs and lay upon the aforeiaidBur- © tioned, and it is in like manner read unto him. 

| it rough and Pariſh with the Members thereof, loas . Charles, by the Grace of God, of England, 


* aforeſaid, that is to ſay, every on? of them ac- © Scotland, France and Ireland King, Defender of 


10 | * cording to their Eſtate, Goods, and Empioy- the Faith, &c. To thoſe who were Skerifis of 
Vi © ment, and the Portions on them afſeff:d by our County of Bucks between the 4th Day ct 
„ Diſtreſſes, or other due Ways and Means to Auguſt, in the 11th Year of our Reign, and the 


firſt Day of March then next er ſuing, to thoſe 
who were Bailiffs of the Burrough and Pariſh ot 
Buckiro ham, and the Mayor and BailifFs of the 


© levy, and Collectors in that behalf to nominate. © 

| 2 5 1 =”, . . 
5 * and appuint z and all thoſe whom you hall find 
BY | * rebellious and refractory in the Premiit-s to im- 


Lad 


La 


Til -- | -< priſon, there to remain till for their Delivery Borrounh of Chipping Micconibe alias FWiccombe, 
we ſhall further think fit to direct. We have in the faid County of Bucks within the time afore- 


aid, greeting. Whercas by our Writ made un- 


© alio appointed you the aforcſaid Mayor of the 
der our Great Stalof England, bearing Date the 


© Burrough of :Ch:ppiny Hiccombe alias Mitccombe, 
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to aſſeſs every Man in the ſame Burrongh, and 


in the Members thereof, and the Land- Tenants 


in the ſame, not having the Ship aforciaid, or 
any Share thereof, or not ſervins therein, to 
contribute to the Expences about Provifion of 


© the neceſſary Premiſſes; and to aſſeſs and lay 
upon the aforeſaid Burrough with the Members 


thereof, ſo as aforeſaid, that is to ſay, every 
one of them according to their Eſtate and 
© Goods, or Employment, and the Portions on 


them aſſeſſed by Diſtreſſes, or other due Ways 


© and Means to levy, and Collectors in that be- 


half to nominate and appoint ;' and all thoſe 


* whom you ſhall find rebellious and refractory 
in the Premiſſes to impriſon, there to re- 
main till ſor their Delivery we ſhall fur- 
© ther think fit to order and direct. 
* morcover, we have appointed you the aforeſaid 
Sheriff of our County of Bucks, to aſſeſs every 
Man in the aforeſaid Towns of Armondeſham, 
* Wendover, and Great Marlow, and in the Mem- 
bers thereof, and in all the other Towns, Villages, 
Burroughs, Hamlets, and other Places in the 
* aforeſaid County of Bucks, and the Land-Te- 
* nants in the ſame not having the Ship aforcſaid 
or any Share thereof, or not ſerving in the ſame; 


_ © to contribute to the Expences about the Provi- 
© fion of the neceſſary Premiſles, and to aſſeſs and 


lay upon the ſaid Towns, Villages, Burroughs, 
Hamlets and Places, with the Members thercof, 
* ſoas aforeſaid, that is to ſay, every one of them 
according to their Eſtate and Goods, or Employ- 
ment; and the Portions on them aſſeſſed by Diſ- 


treſſes or other due Ways and Mcans to levy, 


© and Collectors in that Behalf to nominate and 
* appoint, and all thoſe whom you ſhall find rebel- 
- hous and refractory in the Premiſſes to impriſon, 
there to remain till for their Delivery we ſhall 


And 


the Sca; 
be brought into the Port of Pers ſincuib within 
the time in the ſaid Writ limited. And whercas 


aforcfud 4ti Tay of Auguſt in the 11th Year a- 
boveſuid, four the Defence of the Kingdom, thæ 
Protection of the Sca, the Security of our Sub- 
jects, and the lafe Convoy of the Ships and Ner- 
chandize coming to our Kingdom and paſting. 
thence to foreign Parts; we commanded the 


Sheriff of our County of Buchs, the Bailiff of the 
Burrough and Pariſh of Buckingham, as allo the 


Burgeſſes of the ſaid Burrough, the Mayor and 


Bailiffs of Chipping Miccombe alias Ii iccenbe, as 


alſo the Burgeſſes of the ſaid Burrough, and the 
good Men in the ſaid Burroughs and Pariſh, and 
in the ſaid Burroughs and Pariſh and Members 


of the ſame, and in the Towns of Ag mondeſbai, 


Wendover, and Great Marlow, and in all cthér 


Places, Towns, Burroughs, Villages, Hamlets, 


and other Places in the ſuid County of Buche, 
that you fhould cauſe to be fitted out one Shin 
of War of the Burden of four hundred and hfty 
Tuns, with Men, as well fk:|ful Officers, as able 
and experienced Mariners a hundred and tfour- 


ſcore at leaſt, as al/o with a ſufficient Quantity 
of Cannons, Muſkets, Pikes and Spears, Gun- 


powder, and other Arms neceſſary for War, with 
double Tackling, as alſo with competent Victu— 
als for ſo many Men, at a certain Day in the 
ſaid Writ contained, and from thence for fix and 
twenty Weeks at the Coſts of the Men and Land- 
Tenants of the Burroughs, Pariſh, Towns, Vil- 
lages, Hamlets, and other Places above men- 
tioned in the ſaid County of Bucks, as well in 


Victuals, as the Men's Wages, and other things 


neceſſary for War, by that time, for defending 
and that you ſhould cauſe the ſame to 


by the ſaid Writ, we appointed the Sheriff of our 
County of Bucks aforeſaid, the Bailiff of the Bur- 


rough 
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of Chipping-WWiccombe alias 


rough and Pariſh of Buckingham aforeſaid, and 
the Mayor of the Burrough of Chipping-Wiccombe 


alias Miccombe aforeſaid, or any two or. more 


of them, of whom our Will was that the She- 


riff of our ſaid County of Bucks ſhould be 


one, to aſſeſs as much of the Coſts aforeſaid, 
upon the aforeſaid Burrough and Pariſh of 
Buckingham, and upon the aforeſaid Burrough 
of Chipping-WWiccombe alias Miccombe, with 
their Members, as ought ſeverally to be laid 


on, or aſſeſſed. And whereas we appointed 


the Bailiff of the Burrough and Pariſh of Buck- 
ingham, and the Mayor of the Burrough of Chip- 
ping-Wiccombe alias Wiccombe, ſeverally and re- 


ſpectively to aſſeſs every Man in tlc ſaid ſeveral 


Burroughs and Pariſh, and the Members there- 
of, and the Land- Tenants in the ſame, not hav- 
ing the Ship aforeſaid or any Share thercof, or 


not ſerving therein, to contribute to the Expen- 
ces about the Proviſion of the neceſſery Premiſſas: 
And upon the aforeſaid Burrough and Parifh of 


Buckingham, and upon the atorefaid Burrough 
iccombe, ſo as afore- 


ſaid, then to be {everally and diſtinctly laid, that 
is to ſay, every one of them according to their 


Eſtate and Goods, or Employment, and the 
Portions upon them aſſeſſed by Diſtreſſes, or 
other due Ways and Means to levy, and Collec- 
tors in that behalf to nominate and appoint, in 


Manner and Form as in the ſaid Writ was com- 
manded. And whereas, by our ſaid Writ we 


moreover appointed the Sheriff of our ſaid Coun- 


ty of Bucks, to aſſeſs every Man in the aforeſaid 


Towns of Azmondeſham, Wendover, Great Mar- 
lowe, and in the Members thereof, and in all the 
other Towns, Villages, Burroughs, Hamlets, 
and other Places 1n the aforeſaid County of Bucks, 
and the Land-Tenants in the ſame, to contribute 


to the Expences ab out the Proviſion of the neceſ- 
ſary Premiſſes, and the other things to do and 


execute in Manner and Form as by the ſaid Writ 


was commanded, And becauſe ſome Men and 
Land-Tenants in the ſaid County, Burroughs, | 
Pariſh, Towns, Villages, Hamlets, and other 
Places, by ſeveral Taxations, and Sums of Mo- 


ney, by you upon them reſpectively laid and aſ- 


ſelled towards the Contribution of the Burden a- 
forefaid, according to the Exigency of the Writ 
aforeſaid, have not yet paid and fatisfied the 


ſame, but have refuſed and yet gainfay to pay 


the fame, as we are informed. And whereas our 


late Will was to be certified as well of the Names 
of the Men and Land-Tenants who had been aſ- 
ſeſſed towards the Contribution of the Expences 
aboveſaid, and had not paid the Money ſo aſſeſ- 
ſed, as alſo of the ſeveral Portions or Sums of 
Money laid upon them. You nevertheleſs in 
contempt of us, have ſent nothing upon the 
Return. of- our Writ limited. We therefore com- 


© mand you, the late Sheriff of our County of 
Bucks, as we heretofore have commanded you, 


that you certify to us, as well of the Names of 


the Men, and Land-Tenants, in the aforeſaid 


County, by virtue of our ſaid Writ by you re- 
ſocctively aſſeſſed, as the Sums of Money on 
tkem fo aſſeſſed, which they have not yet paid, 


nor ſatisfied, but refuſe to pay the ſame ; as allo 


of the ſeveral Portions and Sums of Money, by 
you the aforeſud late Sheriff of our County of 
Bucks upon them aſſeſſed, reduced into Writing, 
with all things touching the ſame, into our 


Chancery, diſtinctly and openly, under your Seals, Pounds, 


Voi 1, | 


in the Caſe of Ship-Money. 
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without delay, or at fartheſt before the ſix and 
twentieih Day of April next enſuing, whereſo- 
ever you ſhall then be, together with this Writ. 
And we command you the aforeſaid late Bailiff 
of the Burrough and Pariſh of Buckingham, and 
the Mayor of the Burrough of Chipping-Wiccombe 
alias Ziccombe, as we heretofore bave command- 
cd you, that you ſeveraliy certify us, as well of 
the Names of the aforeſaid Men and Land- 
Tenants in the Burrough and Pariſh of Bucking- 
ham, and Burrough of Chipping-Wiccombe alias 
Miccombe, by virtue of our ſaid Writ firſt above 
mentioned by you reſpectively aſſeſſed, as the 
Sums of Money on them fo aſſeſſed, which they 
have not yet paid, nor ſatisfied, but refuſe to 
pay the fame 3 as alſo of the ſeveral Portions 
and Sums of Money by you upon them reſpec- 


tively aſſeſſed, reduced in like manner into Wri- 


ting, with all things touching the ſame, into 


our Chancery aforeſaid, diſtinctly and openly 


without delay, or at fartheſt before the ſix and 
twentieth Day of April next enſuing, whereſoever 


yu. [21] then be, together with this Writ. Wit- 
nets my elf at Weſtminſter, the ninth Day of 
Manch, in the twelfth Tear of our Reign. AZYRE. 
At which Day, Peter Temple and Heneage Proby 
return'd the aforeſaid Writ, by Indorſement, 
thus, /. The Execution of this Writ appears in 


certain Schedules to this Writ annexed. The 


Tenor of which Schedules as to the aforeſaid 
Jobn Hampden return'd by the aforeſaid Peter 
| iT. Bucks, . I 
Peter Temple Knight and Baronet, who was She- 
riff of the County of Bucks, that is to ſay, be- 


tween the 4th day of Auguſt, in the eleventh Year 


of the Reign of our Lord Charles now King of 
England, &c. and the twenty ſecond Day of Fe- 
bruary then next following; on which Day I 
went out of my Office of Sheriff of the County 
of Bucks aforeſaid ; by virtue of the ſaid Writ of 
our Lord the King to this Schedule annexed, do 
certify unto our ſaid Lord the King into his 
Chancery, that by virtue, and according to the 
Exigency of the Writ of our ſaid Lord the King 
iſſued out of his Chancery, and there inrolled of 


Record, and, amongſt others, directed to the 


Sheriff of the ſaid County of Bucks, bearing Date 
the fourth Day of Auguſt, in the eleventh Year 
aforeſaid z have aſſeſſed upon ſeveral Men ard 
Land-Tenants of the County of Bucks aforeſaid, 
whoſe Names are underwritten, the ſeveral Por- 
tions and Sums of Money at their particulars 
placed below, to contribute to the Expences a- 
bout the providing of the Ship in the ſaid Writ 
mentioned ; which faid Portions and Sums of 
Money, or any parcel thereof, before my going 
out of my Office of Sheriff of the County afore- 
ſaid, the ſaid Men and Land-Tenants, or any of 
them whoſe Names are under-written, have not 
paid, but have refuſed to pay the fame to my 


Hands, or the Hands of the Collector by me in 


that behalf appointed, by virtue of the Writ laſt 


mentioned, viz. Stoake Mandiville, J. Mr, Fobn 


Hampden, Eſq; 1 J. And the Tenure of the 


other Schedule by the aforeſaid Heneage Provy 


in like manner returned, and to the ſaid Writ 
annexed alſo, follows in theſe Words: ſſ. There 
is to be accompted upon by the Aſſeſſors, High 
Conſtables, Petty Conſtables within the ſaid County 


in general, which cannot be accompied for by Sir 


Peter Temple, being as it is conceived ſport four 
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I Heneage Proby Eſq; who was Sheriff of the 
County of Bucks, between the twenty: ſecond 
Pay of February, in the eleventh Year of the 


Reign of our Lord Charles now King of England, 
© &c. and from the ſaid Day and Year, to the 


© firſt Day of March then next following; by vir- 


© tue of the Writ of our ſaid Lord the King to 


this Schedule annexed, do certify unto our faid 


© Lord the King into his Chancery, that the Men 
and Land-Tenants of the County of Bucks atorc- 
© ſaid, or any one of them whoſe Names are ex- 
* preſſed in certain Schedules to this Writ annex- 
ed, who were aſſeſſed by Sir Peter Temple Knight 
and Baronet, late Sheriff of the County of Bucks 


of the County aforeſaid, in the ſeveral] Portions 


0 
© aforeſaid, whilſt he was in the Office of Sheriff 


and Sums of Money placed at their ſeveral. 


Names above, to contribute to the Expences 
© about the providing of the Ship; by virtue, and 
according to the Exigency of the Writ of our 


6 ſaid Lord the King, iſſued out of his Chencery, 


© and there inrolled of Record, directed amongſt 


© others to the Sheriff of the ſaid County of Bucks, 


© bearing Date the fourth Day of Argy/t, in the 


© eleventh Year aforeſaid, have not paid, but have 


© refuſed to pay the ſame to Heneage Proby being 
© Sheriff of the ſaid County of Bucks, next after 
* the going out of Sir Peter Temple Knight and 
* Baronet, from the Office of Sheriff of the ſaid 
County, or to the Hands of the Collector in that 
behalf appointed by virtue of the Writ laſt men- 
© tioned. And further, the aforeſaid Zobn Ilamp- 
den in like manner prayeth Oyer of the atoretaid 
< Writ of Mittimus, of which mention is made in 
the Writ of Sciri Facias aforeſaid, and it is read 
© unto him in theſe Words: ff Charles by the 
* Grace of God, of England, Scotland, France and 


Ireland King, Defender of the Faith, Sc. To 


the Treaſurer and Barons of his Exchequer, 
Greeting: By the tenor of a certain Writ of 


ours made under our Great Seal of England, 


© bearing Date the fourth Day of Auguſt, in the 


© eleventh Year of our Reign, inrolled in the 


© Rolls of our Chancery; by which we command- 


© ed the Sheriff of our County of Bucks, the Bai- 
© Iiff and Burgeſſes of the Burrough and Pariih of 


« Buckingham, the Mayor or Bailiff and Burgeſſes 


of the Burrough of Chipping-MWiccombe alias Mic- 


* combe, and the good Men in the ſaid Burroughs, 
© Pariſh, and the Members thereof, and in the 
© Towns of Agmondeſham, Wendover, and Great 
Marlow; and in all other Burroughs, Towns, 
© Villages, Hamlets, and other Places in the ſaid 
County of Buchs; that for the Defence of the 


Kingdom, the Protection of the Sea, the Secu- 


© rity of the Subjects, and ſafe Convoy of the 
* Ships and Merchandize coming to our King- 
dom of England, and thence going to foreign 
© Parts, they ſhould fit out one Ship of War of 
© the Burden of four hundred and fifty Tuns, 


with Men, as well ſkilful Officers, as able and 
© experienc'd Mariners a hundred and fourſcore 


* atleaſt : as alſo with a ſufficient Quantity of Can- 
< nons, Muſkets, Gunpowder, Pikes and Spears, 
with other Arms neceſfary for War, and with 
double Tackling; as alſo with competent Vic- 
* tuals for ſo many Men, at a certain Day, and 
from thence for ſix and twenty Weeks at the 


© Coſts of the Men and Land-Tenants of the 


* Burroughs, Parith, Towns, Villages, Hamlets, 
and other Places above mentioned in the ſaid 


County of Bucks, as well in Victuals as the 


5 


England hath been uſed to be donc. 
* mylelf at Meſtminſter, the fifth Day of May, in 


© Men's Wages, and other things neceſſary for 


War for that time, on account of the Defence 


of the Sea under our Command, in Company of 


* 


* faid Writ; and that they ſhould reſpectively 


aſſeſs every Man in the ſaid Burrough and Parith 


* of Buckingham, and Burrough of Chipping-H/7c- 
* combe alias Miccombe, and in the reſt of the Bur- 


* roughs, Towns, Villages, Hamlets, and other 
Places in the ſaid County of Bucks, and the 


© Members thereof, and the Land- Tenants in the 
* ſame, to contribute to the Expences about the 
* Proviſion of the neceſſary Premiſſes, and other 
things to do and execute in Manner and Form as 
* was commanded by the ſaid Writ: We ſend to 
* you being preſent the incloſed Writ; for that 
© the Safety of our Kingdom of England, and our 
People thereof were in Danger, which we have 


© taken care to have iſſued out of our Chancery 
* amongſt other Writs to make ſuch Proviſion 


and Aſſeſſment thro? every County, City, Bur- 
rough, Town, Village, Hamlet, and Places of 
our Kingdom of England, and of Wales, and 
© the Members thereof, out of our Chancery afore- 
© ſaid lately iſſuing, and there in like manner in- 
rolled. 
to certify us into our Chancery, as well of the 
Names of the Men and Land-Tenants in the 
aforefaid Burrough and Pariſh of Buckingham, 
and Burrough of Chipping-TFiccombe alias Hc- 


© combe, and in the reſt of the Burroughs, Tow ns, 
Villages, Hamlets, and Places of the ſaid Coun- 
© ty of Bucks, who by our Command aforeſaid 


« were aſſe ſſed to contribute towards the Proviſion 
of the Premiſſes, and have not paid the Sums 


of Money upon them fo aſſeſſed ; as alſo of the 
«© ſeveral Portions and Sums of Money fo charged 


and laid upon the faid Men and Land-Tenants ; 


as likewiſe certain Certificates by virtue of the 


* ſaid Writ reduced in writing, and ſent into our 
Chancery. We alſo ſend you being preſent the 
incloſed, commanding you, that having inſpected 


the Writs and Certificates aforeſaid, you further 
cauſe to be done thereupon for the levying, 


collecting. and receiving all and fingular the 
* aforeſaid Sums of Money of the aforeſaid Con- 


* tribution as yet unpaid, as by Right, and accord- 


ing to the Law and Cuſtom of our Kingdom of 
Witneſs 


the thirteenth Year of our Reign, EYRE. 


As in the ſaid Writs and Schedules thereunto 


* annexcd, certified into the Exchequer of our 
* faid Lord the King, and there in the Cuſtody of 


the Remembrancer of our ſaid Lord the King 
remaining of Record, more fully is contained. 
Which being read, heard, and by him under- 


* ſtood, the ſaid 7% Hampden complaineth, that 
* by colour of the ſeveral Writs, their Returns 
© and Schedules to them arnexed, he hath been 


* grievouſly vexed and diſquieted, and that un- 


« juſtly ; becauſe he ſaith, that the aforeſaid ſeve- 


ral Writs above mentioned, their Returns and 


* Schedules to them annexed, and the Matter in 
them contained, are not ſufficient in the Law to 
charge the ſaid John Hampden on or with the 


payment of the aforeſaid Sum of twenty Shillings 


on him in the Schedule aforeſaid, in the manner 


and form aforeſaid taxed and aſſeſſcd, or any 
Parcel thereof; to which he hath no neceſſity, 


the Admiral to be and remain; and that they 
© ſhould cauſe. the ſame to be brought into the 
Port of Portſmouth about the time limited in the 


And alſo a certain other Writ of ours 
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514 37. The King againſt John Hampden Ei; 13 Car. . " 


1637. Scacc. : in the Caſe of Ship-Money. 


© or is obliged by the Law of the Land to make 
IN TY : en by reaſon of the Inſuffi- 
« ciency of the aforeſaid ſeveral Writs above- men- 
tioned, their Returns, the Schedules to them 
annexed, and the Matter in the ſaid Writs and 
Schedules contained, he the ſaid John Hampden 
prayeth Judgment, If our ſaid now Lord the 
King ought,or is willing further to aſſeſs or charge 


„ :&a @&. & 


Parcel thereof. : „ 

33 RoB. IIoL BORN E. 
And John Banks Knight, Attorney- General 
of our now Lord the King, who ſueth for our 
ſaid Lord the King, being preſent here in Courc, 
the ſame Day in his proper Perſon, faith, that 
the aforeſaid ſeveral Writs, and their Returns, 
and the Schedules aforeſaid to the ſame annexed, 
and the Matter in the ſame contained, are ſuffi- 
cient in the. Law to charge the aforeſaid John 
Hampden with the aforeſaid twenty Shillings 
upon him aſſeſſed in the Form, and for the Cauſe 
atoreſaid; which ſaid Matter, he the ſaid Attor- 
ney-General of our faid Lord the King, for and 
in behalf of our ſaid Lord the King, is ready to 
verify; and which Matter the aforeſaid John 
Hampden doth not deny, nor any wiſe make An- 
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s the Verification thereof, and therefore praycth 
Judgment; and that the aforeſaid Jobn Hamp- 
den be charged with the 


by and ſatisfy the — JohN Banxs. 


The Firſt Day's Argument of Mr. St. John, 
on the Bebalf of Mr. Hampden, before 


all the Judges in the Exchequer-Chamber, 


in the great Caſe of Ship. Money. 


. May it pleaſe your Lirdihips, ne ho 
PDASCH xiijo Car? a Sciri Facias iſſucd to 4 e 
4 Sheriff of Bucks, reciting, chat ir ef 
veral Sums of Money mentioned in a JON 5 
that Writ annexed, by a Writ under ES eld 

upon ſeveral Perſons for providing of 2 d 

War, were not paid: And that upon a Ce77191 25 
dated quo Martij 13 Caroli, theſe Sums and _ 
ſeveral Perſons upon whom they were alleſſcd, 


were certified into the Chancery, and from thence 


by Mittimus dated 510 Maij, were ſent into the 
Exchequer, that Proceſs might be iſſued againſt 
_ theſe Defaulters: Thereupon the Sheriff is com- 


manded, 9uod ſcini faceret to thoſe ſeveral Per ſons 


to appear in the Exchequer Octal' Trinitat' 13 


Caroli, to ſhew Cauſe why they ſhould not pay 


thoſe Sums aſſeſſed upon them. | | 
Ihe Sheriff returns, Quod ſciri fecit Jobn Hamp- 
den Eſq who was aſſeſſed at 205, and he hath not 
paid it. Mr. Hampden hath appeared and demand- 
ed Oyer of the Scir* far? of the Schedule of the 
Writ dated 4% Auguſti, the Certiorari and the 
Mitimus, and of their ſeveral Returns, and hath 

thereupon demurred in Lac. | 
The Writ dated 47 Auguſti 11 


Car becauſe it 


is the Ground of the iſſuing forth the Sci fa, and 


ſo by neceſſary Conſequence, is that which firſt 

occaſioned any Proceſs againſt him, it will he the 
Subject from whence will be fetch'd all that ſhall 

be ſaid either for or againſt my Client. I will en- 

deavour by breaking it into Parts, 

+ 1 to your Lordſhips View. 
e , 


him vith the aforeſaid twenty Shillings, or any 


ſwer thereunto, but wholly refuſeth to admit 


ſaid twenty Shillings, 


more clearly 


515 

The Thing commanded is, that this County 
ſhould provide a Ship of War of 450 Tuns, with 
180 Men, Guns, Gunpowder, double Tackling, 
Victuals, and all other things neceſſary, and to 


bring her to Portſmouth by the firſt of March fol- 


lowing, and from that time to provide her of 


Victuals, Mariners Wages, and all other Neceſſa- 


ries for ſix and twenty Weeks. For effecting this, 
there is Power given to aſſeſs each Perſon within 
the County ſecundum Statum & Facultates, and to 


bring in theſe Seſſes by Diſtreſs, & quos Rebelles 


invenirent to impriſon their Perſons. 

My Lords, if the Writ had ſtaid here, and 
gone no further, the Command tho? full in Word, 
it had been void in Law, becauſe as yet it appears 
not for what End this Ship was to be provided. 
40 A. Plow. A Commiſſion to ſeize Mens Goods 
notoriouſly ſuſpected of Felony, before Conviction, 
adjudged void, becauſe therefore the Command, 
without Cauſe ſhewn, and that ſufficient in Law 
too, would be void, 

In the fecond Place therefore they are ſet down 
to be theſe: Pro Defenſione Regni, Tuitione Maris, 
Securitate Subditorum, & ſalva Conductione Navium, 
both ourward and inward, the Sea being infeſted 
with Pirates, and more Shipping being daily pre- 

ared ad Regnum gravandum ; theſe are the Ends. 

In the third Place, the Legality of it, that every 
Man ſecundum Statum & Facultates ſhould be here- 
unto aſſeſſed, is thus inforced. Hit, from Cuſtom 
and continued Uſe, in theſe Words ; That the Sea 
per Gentem Anglicanam ab olim defends conſuevit, 
And Secondly, this Uſe proved to be from a com- 


mon ground of Equity; Ozus defenfionis, quod 


omnes tangit, per omnes debet ſupportari : And the 
Rule of Equity back*d by the Common Law in 


theſe Words, Prout per legem & conſuetudinem Regni 


Angliz fieri conſuevit. The Argument ſtands thus 
All have Benefit by Defence of the Realm, and 
therefore by Law the Charge ought to be borne 
by all, | | 

- Then it is further inferred, that every Man, 
even by his Allegiance, is bound to contribute to 
this Charge, the Command being in fide & legian- 
cia quibus nobis tenemini. Of theſe Parts the Writ 
conſiſts, which all being put together, in brief de- 
clare the Scope and End of the iſſuing forth thereof 
to be the Defence and Safety of the Kingdom; a 
thing ſo neceſſary, that it muſt needs be legal: For 
it is too near and too narrow a Conceit of the 
Wiſdom and Policy of the Law to think, that 
whillt the Care thereof ſhould be confined only to 


the Preſervation of the general Members of the 


Body Politick from the Wrongs and Preſſures that 
might be offered from others to the Fellow- Mem- 
bers, that in the mean time it will leave the Whole 
to the Violence and Will of Enemies: ſo that whilſt 
each Subject, conſidered as a Part of the Whole, 
hath a known and ſure Eſtate in Lands, and real 
Property in his Goods, not to be impeached by 
any whatſoever within the Realm; yet conſidered 
all together as they make the Unum Compoſitun, they 
ſhould have in them only precariam Poſſeſſionem, or 
Tenancy at Will in regard of Foreigners. My 
Lords, this cannot be; for the Law is ſo careful 
herein, that even afar off it foreſecs and prevents 
all Dangers in this kind; and that is the Reaſon 
that an Alien, tho? a Friend, hath not Capacity to 
purchaſe any Land inthe Realm. And if the Law 
be ſo quick-ſighted, as that to prevent but Poſſibi- 
lity of Danger, it keeps ſuch Strangers from 


having any Land within the Realm, which -defire 
to 


Uuu 2 


to come by it peaceably and for valuable Con ſide- 

rations; by this we may eaſily ſee the great Care 
it hath to prevent apparent Dangers, which uſually 
proceed from open Force and Violence. Which 
turther appears by the Greatneſs of the Puniſh- 
ment which the Law inflits upon Offenders in this 
Kind, which is High- Treaſon, of all other the 
greateſt. 13 Eliz. Dyer 298. Story conſpired be- 
yond Sca with a foreign State to invade the Realm; 
and tho? nothing was attempted, yet it was adjudg- 
ed High-Treafon. And 21 Ed. 3. fo. 23. and 


45 Ed. 3. 24. a Man killed a Captain that was 


going with twenty Men at Arms to the King in 
his Wars, ana it was adjudged to be High- Treaſon. 
And ſo by ſome Opinions 1n Print it 1s, to burn or 
ſink any of the King's Ships. By the Greatneſs of 
the Puniſhment for the Breach of the negative part 
of the Law, we might underſtand the Perempto- 
rineſs and Force of the affirmative part. So 
that, my Lords, in this Caſe the Queſtion 1s not 
de Re, for by the Law the Safety of the Realm is 
to be provided for; Salus Populi ſuprema lex: Nei- 


ther is the Queſtion de Perſonis, either in reſpect of 


the Perſons who are to bear the Charge of it, or of 


the Perſons whom the Law hath intruſted with the 


Care and Power of this common Defence. 
For the firſt, thatis, the Perſons that are to bear 
this Charge, that in the Writ, Quod omnes tangit 
per omnes debet ſupportari: The Reaſons of the 
Writ are weighty, and agreeable to the Rule both 
of the Civil and Common Law, Qui ſentit commo- 
dum, ſentire debet & onus: So that I conceive the 
Burden lies upon all. In reſpect of our Bona Na- 
ture, our Lives and Perſons be equally as dear to 
one as another: In reſpect of our Bona Fortune, fo 
ſecundum Statum & Facultates; becauſe the greater 
the State and Means of Livelihood, the greater 
the Benefit by the Defence. The Law in this Caſe 
of Defence againſt the Invaſion of living Enemies, 
being the ſame with that againſt our Soil and 
Ground by the Inundations and Outrages of the 


Sea and freſh Water; for by the Law, as appears 


by the Commiſſion of Sewers, as well before the 
Statute of 28 Hen. VIII. as ſince, to the repairing 
of a Bank or Cauſey, River, or other Sewer, all 
are chargeable that have Defenſionem, Commodum, 
vel Salvationem qualitercunque, All that have De- 
fence muſt be aſſeſſcd, the Aſſeſs muſt be equally 
diſtributed, and therefore laid upon every Man 
within the Level, Pro rata portionis Teuuræ ſug, 
ſeu pro quantitate Communis Paſture vel Piſcarie ; 
the more Land, Common, or Benefit of Fiſhing 
each Man hath, according to the Proportion there- 
of the Aﬀeſs muſt be. So that, my Lords, in the 
ſccond place, the Queſtion will not be, Whether 
my Client by Law be exempted from the Charge 
of the Defence of the Realm; for with other his 
Majeſty's Subjects he ought to help to bear the 
common Burden, and more or leſs may be laid 
upon him proportionably to his Eſtate and Means 
of Livelihood. . „ 


made, but the Law hath intruſted the Perſon of 


his Royal Majeſty with the Care of this Defence. 


The Defence and Protection which we have in 
our Bodies, Lands, and Goods, againſt any with- 
in the Realm, we know it is from him; for all 
Juriſdiction legal, both Eccleſiaſtical and Civil, 
which defends us in them, is wholly in his Ma- 
jeſty. The ſame it is in caſe of Foreign Defence, 
even by the Jus Gentium, as appears in the Text, 
by the Peoples deſiring that they might be like 
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other Nations, by having a King that might go in 
and out before them, and fight their Battles. That 
the King, and that legally, calleth the Kingdom 


| Regnum noſtrum, and every City and great Town 


Civitatem & Villam neſtram: Quoad Proprietatem 


it cannot be, becauſe they are the ſeveral Land- 


Owners; it muſt be ſo therefore principally in this 
reſpect, Quoad Protectionem & Defenſionem, Nei- 
ther hath the Law inveſted the Crown with this 
Height of Sovereignty only as a Honorarium, for 


the greater Splendor of it, but likewiſe as a Duty 


of the Crown, or Pars Miniſterii, for the Good 
and Safety of the Realm, which in many of the 


ancient Commiſſions of Sewers, before the Statute 


of 28 Hen, VIII. is thus expreſſed, The King rali- 


one Regie Dignitatis & per Furamentum eft aſtriftus DS 


ad providendum Salvationi Regni undiquaque , ſo _ 
that both in Honour, and by his Oath he is bound 
to provide for the Safety of the Realm, and that 
, ne | 
My Lords, by the Law the King is Pater- 
familias, which by the Law of CEconomick is, not 
only to keep Peace at Home, but to protect his 
Wife and Children, and whole Family from A- 
broad. It is his Vigilancy and Watchfulneſs that 
diſcovers who are our Friends, and who are our 
Foes; and that after ſuch Diſcovery firſt warns us 
of them; for he only hath Power to make War 
and Peace. JJ EE de EEE er, 
Neither hath the Law only entruſted the Care 
of Detence to his Majeſty, but it hath likewiſe, 
ſecondly, put the Armat' Poteſtat” and Means of 
Defence, wholly into his Hands : for when the 
Enemy is by him diſcovered and declared, it is 
not in the power of the Subject to order the Way 
and Means of Defence, either by Sea or by Land, 
according as they ſhall think fit; for no Man 
without Commiſſion or ſpecial Licence from his 
Majeſty, can ſet forth any Ships to Sea for that 
purpoſe ; neither can any Man without ſuch Com- 
miſſion or Licence, unleſs upon ſudden coming of 
Enemies, erect a Fort, Caſtle, or Bulwark, tho? 
upon his own Ground; neither, but upon ſome 
ſuch emergent Cauſe is it lawful for any Subject, 
without ſpecial Commiſſion, to arm or draw to- 


gether any Troops or Companies of Soldiers, or 


to make any general Collections of Money of 
wy of his Majeſty's Subjects, tho? with their Con- 
=_ 1 | ET | 
Neither, in the third place, is his Majeſty armed 
only with his primitive Prerogative of Generaliſſims 
and Commander in Chief, that none can advance 
towards the Enemy, until he gives the Signal, nor 


in other manner than according to his Direction; 
but alſo with all other Powers requiſite for the full 


Execution of all things incident to ſo high a Place, 
as well in Times of Danger as of actual War. 


The Sheriff of each County, who is but his Ma- 


jeſty's Deputy, he hath the Poſſe Comitatus; and 


therefore it muſt needs follow, that the Poſſe Regni 
is in himſelf, ? 5 We. | 


Neither, Thirdly, is there any Queſtion to be 


My Lords, not to burn Day-light longer, it 
mult needs be granted that in this Buſineſs of De- 
fence, the Suprema Poteſtas is inherent in his Ma- 
jeſty, as part of his Crown and kingly Dignity. 
So that as the Care and Proviſion of the Law of 
England extends, in the firſt place, to Foreign 
Defence; and, ſecondly, lays the Burden upon 
all; and, for aught I have to fay againſt it, it 
maketh the Quantity of each Man's Eſtate the 
Rule whereby this Burden is to be equally pro- 


portioned upon each Perſon So likewiſe hath it, 


„in 
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in the third Place, made his Majeſty ſole Judge 


of Dangers from Foreigners, and when and how 


the ſame are to be prevented; and, to come 
nearer, hath given him Power by Writ under the 
Great Seal of England, to command the Inhabi- 
tants of each County to provide Shipping for the 


Defence of the Kingdom, and may by Law com- 


: pel the doing thereof. 


So, my Lords, as I ſtill conceive, the Queſtion 
will not be de Perſona, in whom the Suprema Po- 
teſtas of giving the Authorities or Powers to the 


Sheriff, which are mentioned in this Writ, doth 
lie, for that is in the King: But the Queſtion is 
only de Modo, by what Medium or Method this 
Supreme Power, which is in his Majeſty, doth in- 
fuſe and let out itſelf into this Particular; and 
whether or no in this Caſe ſuch of them have 
been uſed, as have rightly accommodated and 


apply*d this Power unto this Writ in the intended 
Way of D-fence: For the Law of England, tor 
the applying of that Supreme Power which it 
hath ſettled in his Majeſty to the particular 
Cauſes and Occaſions, hath ſet down a Method 


and known Rules, which are neceſſarily to be 


obſerved. _ | 


In his Majeſty there is a twofold Power, Vo- 
luntas or Poteſtas Interna or Naturalis, and Externa 


or Legalis, which by all the Judges of England, 
2 Ric. III. fo. 11. is expreſſed per Voluntatem Regis 
in Camera, and Voluntatem Regis per Legem. 

My Lords, the Forms and Rules of Law are 
not obſerved in this Caſe ; this Supreme Power 


not working per Media, it remains ſtill in him- 

ſelf as voluntas Regis interna, and operates not to 
the Good and Relief of the Subject that ſtandeth 

in need. To inſtance; his Majeſty is the Foun- 
tain of Bounty ; but a Grant of Lands without 
Letters Patent transfers no Eſtate out of the 
EKEing, nor by Letters Patent, but by ſuch Words 
as the Law hath preſcribed. His Majeſty is the 
Fountain of Juſtice ; and tho? all Juſtice which is 


done within the Realm, flows from this Foun- 


rain, yet it muſt run in certain and known Chan- 
nels, An Aſſize in the King's. Bench, or an Ap- 
peal of Death in the Common-Pleas, are coram non 
Fudice, tho? the Wtit be by his Majeſty's Com- 
mand ; but ſo of the ſeveral Juriſdictions of e- 
very Court. The Juſtice whereby all Felons and 
Traitors are put to death, proceeds from his 
Majeſty ; but if a Writ of Execution of a Traitor 
or a Felon be awarded. by his Majeſty without 


Appeal or Indictment preceding, an Appeal of 


Death will lie by the Heir againſt the Executioner. 
If the Proceſs be legal and in a right Court, yet 


J conceive that his Majeſty alone, without Aſſiſt- 


| ance of the Judges of the Court, cannot give 
Judgment. I know that King John, Henry III. 
and other Kings, have fat in the King's Bench and 
in the Exchequer, but, for aught appears, they 
were aſſiſted by their Judges: This J ground up- 


on the Book, Caſe 2 Ric. 3. fo. 10, 11. where the 


Party is to make Fine and Ranſom at the King's 
Will and Pleaſure. This Fine by the Opinion of 
the Judges of England, muſt be ſet by the Judges 
before whom the Party was convicted, and cannot 
be ſet by the King. The Words of the Book are 
thus: In Terminis & non per legem per ſe in Camera 
ſua, nec aliter coram ſe, niſi per Fuſticiarios ſuos, & 
hoc eſt voluntas Regis, ſcilicet per Fuſticiarios ſuos 


& per legem ſuam, todo it. | ESE | 
And as without the Aſſiſtance of his Judges, 


who are his ſettled Council at Law, his Majeſty 
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applies not his Laws and Juſtice in many Caſes ; 
neither is this ſufficient to do it without the Aſſiſt- 
ance of his great Council in Parliament. If an er- 
roneous Judgment was given before the Statute of 
27 Eliz. in the King's-Bench, the King could not 
relieve his grieved Subject any way but by Writ 
of Error in Parliament : neither can he out of 
Parliament alter the old Laws, or make new, or 
make any Naturalizations or Legitimations, nor 
do ſome other things: And yet is the Parliament 
his Majeſty's Court too, as well as other his Courts 
of Juſtice : It's his Majcſty that gives Life and 
Being to it, for he only ſummons, continues and 


. diſſolves it, and he by his Ie Yeut enlivens all the 


Actions in it; and after the Diſſolution ' of it, by 
ſupporting his Courts of Juſtice, he keeps them 
ſtill alive, by putting them in execution. And 
altho' in the Writ of Waſte, and in ſome other 
Writs, it 1s called Commune Concilium Regni, in 
reſpect that the whole Kingdom is repreſentatively 
there; and, ſecondly, that the whole Kingdom have 
Acceſs thither in all things that concern them, 
other Courts affording Refief but in ſpecial Caſes ; 

and, thirdly, in reſpect that the whole Kingdom 


is intereſted in, and receives Benefit by the Laws 
and Things there paſſed: Let it is Concilium Regni 


no otherwiſe than the Common Lav is Lex Terre, 
that is, per modum Regis, whoſe 1t s, if I may fo 
term it, in a great Part, even in point of Intereſt, 
as he is the Head of the Commonwealth, and 
whoſe it is wholly in Truſt for the Good of the 
whole Body of the Realm; for he alone is truſted 
with the Execution of it. The Parliament is the 
King's Court, and therefore in the Summons the 
King calls it Parliamentum noſtrum. So the Re- 
turns of the Knights and Burgeſſes, Quod ſint ad 
Parliamentum Domini Regis. Fleta Lib. 2. Cap. 2. 
Habet Rex curiam ſuam in concilio ſuo in Parliamen- 
bis ſuis; and therefore the Plead ings there anciently 
were uſually wont to begin for the moſt part, 
Queritun Domino Regi; of Petitions by private Per- 
ſons, Supplicavit Domino Regi, tho? for Relief a- 
gainſt others. Inquiſitions and Yenire far return- 
able there ſometimes Coram Domino Rege & Concilio 
ſuo, as appears by infinite Precedents in the Parlia- 
ment. Pleas of Edward the Firſt and Edward the 
Second's Time, both in the Tower, and many Caſes 
adjourned into the King*s-Bench. | | 
The Patents paſs'd by Authority of Parliament, 
and likewiſe the Acts of Parliament, had ancient- 
ly ſo much of the King's Name and Style in them, 
that as it appears in the Prince's Caſe in the eighth 
Report, it was a hard matter, otherwiſe than by 
Circumſtances, to know whether they had any 
thing of the Parliament in them or not. And 
from thoſe Times even until now, the Alteration 
is nothing in Subſtance, for the Acts for the moit 
part are thus: 1t ig enaffed by our Sovereign Lord 
the King, with the Aſent of the Lords Spiritual and 
Temporal, and Commons. The King both then and 
ſtill is Pars agens, the reſt are but Conſentientes. 
My Lords, to apply all to the Caſe in queſtion : 
By the Caſes before cited it appears, thar what 
was done in Parliament by the Law Phraſe and 
Dialect, is ſaid to be done by the King; for as the 
Civilians ſay of the Senate, that it is Pars Corports 


Cæſaris, ſo we of the Parliament, that it is Pars 


Corporis Regis, The Maxim of Juſtinian, uod 
Principi placet legis vim habet, is agreed hy Braon 
and all the Civilians. And yet both he and many 
of them ſay, that thoſe muſt paſs the Senate, and 
tho? done in the Senate, yet they be Placita Priu- 

| cipis, 
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Power unto his Subjccts. 
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being for a Thing ſo neceſſary as the Defence 


cipis. So it is, altho* when we ſpeak at Vulgus, we 
ſay Fines are faid to be ſet by the King's Court; 


yet the Law, when it ſaith that they be done and 


ſet, ſaith they be done and ſet by the King. By the 
ſameReaſon therefore,tho? when we ſpeak ul Yulgus, 


we ſay ſuch a Thing is done by the Parliament, yet 
in the legal Account theſe are done by the King; 


the Medium, or way of doing of them, is with 


the Aſſiſtance or Conſent of his great Council in 


Parliament. 


The ſecond thing which I obſerve is this: By 
the Caſe before cited it appears, that without the 
Alſſiſtance in Parliament, his Majeſty cannot in 


many Caſes communicate either his Juſtice or his 


Hence, thirdly, ir neceſſarily follows, as I con- 
ceive, that the kingly Dignity doth moſt appear 


and manifeſt itſelf there; which was the Opinion 


of all the Judges of England, declared in a Par- 
liament 34 Hen. VIII. as appears by Crompton's 


: Juriſdict. fo. 10. who by the King's Command- 


ment meeting together about Point of Privilege 
of Parliament, the King afterwards in declaring 
of their Opinions, doth it in part of the Caſe in 
theſe Words: Further, We be informed by our 
Judges, that we at no time ſtand ſo highly in our 
Eſtate Royal, as in time of Parliament, wherem we 
as Head, and you as Members, are conjoined and 


Enit together in one Body Politick, Which Decla- 
ration of it ſhews likewiſe that it was the King's 


own Opinion, that he at no time ſtood fo highly 
in his Eſtate, as in the Time of Parliament. 
It appears not by the Record, that this Writ, 


which giveth Power to {ell and alter the Property 
of the Defendant's Goods, iſſued from his Majeſty 
ſitting in his Eſtate Royal in Parliament, and 


therefore cannot be intended by your Lordſhips 
and the Court ſo do. If therefore it hath iſſued 
from his Majeſty in the Chancery, other wiſe than 
in Parliament, where he ſtands in the Height of 
Sovereignty and Perfection, that he hath not fo 
much as a Poſſe nocere; the Queſtion is, Whether 


it be erroneouſly iſſued, yea or no. 


My Lords, I have now put the Caſe, which 
altho? in this particular Caſe it concerns the De- 


fendant only; yet in Conſequence, as it appears, it 


concerns both his Majeſty and the whole State, 
and that in Matters of the greateſt and higheſt 


Nature poſſible. His Majeſty is concerned in the 


Way and Manner of Execution of the higheſt 
and greateſt Truſt which the Law hath repoſed 
in him, the Safety and Preſervation of the King- 
dom; the Subject is concerned in that, where- 
in he is moſt render, in the Property of what he 
hath. | 

My Lords, the Greatneſs and Weight of the 
Caſe puts me in this Dilemma: Not to argue it, 
were to deny that full Submiſſion to the Com- 


mand of ſome of your Lordſhips that are ſitting 
in the Court, neither ſhould I do my Client that 
Service which he expects. If I proceed, the Caſe 


is too weighty and too great for me to argue. 
But I know the ſafeſt way is Obedience, and that 
the Court cannot expect much from me. Having 
therefore already put the Caſe, I will go on in the 


next place to ſtate it, and afterwards to argue 


It. | A | | 
The Queſtion being concerning the Validity 
of the Command in the Writs, which extends fo 
far as to the altering of the Property of the Sub- 
jects Goods without their Conſent ; and yet this 


of the Kingdom both at Land and Sea; for the 


Ends of ifluing forth of the Writ are, Pro De- 


fenſione Regni, Tuitione Maris, Securitate Subdito- 


rum, ſalva Conduftione naviuim, both outward aud 


in ward. i 


In the ſtating of this great Queſtion, I will in | 


the firſt place endcavour to preſent your Lord- 


ſhips thoſe known and undoubted Ways ard 


Means, whereby the Law hath provided tor the 


Defence of the Realm both at Land and Sca, | 


without the Way in the Writ. 


The firſt whereof is by Tenure of Lands. The 
Services which hereby grow due are of two ſorts; 
Service in Kind, which tends immediately to Acti- 


on in Times of War, ſome whercot are for Land- 
Service, and ſome for Sea-Service. The ſecond 


are ſuch as ſupply his Majeſty for that pur- 


pole, 


made peculiar unto it for the Delence of the King- 
dom in general”. 


The third is the particular Supplies of Money 


for the Defence of the Sca alone in Times of 


Danger, both ordinary and extraordinary, the 
Thing principally intended in the Writ. Theſe, 
my Lords, will be the Materials, whereupcn after- 
wards I ſhall ſtate the Queſtion. FEES 


In that of Tenure, I thall begin with the Ser- 5 


vice, and thoſe which tend immediately to Action 
in Times of War. | | 


The Kings of this Realm, as they are the Head 
of the Commonwealth in general, ſo are they the 


Head and Root from whence all Tenures ſpring ; 
for as our Books agree, all the Lands within the 
Realm are held mediately or immediately of the 


Crown. As therefore the Law hath appropriated | 
the Defence of the Kingdom to the Kings there- 
of, ſo hath it, as one of the principal Ways for 


effecting thereof, truſted them with the Reſerva- 


tion of ſuch Tenures, as might ſerve for that 


Purpoſe. 


_ Amongſt which, intending firſt to ſp:ak of 
Land-Service, I will begin with the Tenures of 
Knights-Service ; every Man that holds by this 
Service, from a whole Knight's Fee to any part 


thereof, ought to find a Man completely armed 


for the War. Neither doth the finding of Arms 
ſatisfy this Tenure ; for he that holds by a whole 
Knight's Fee, ought to be forty Days in the Ser- 
vice; and he that holds by a Moiety of a Knight's 


Fee twenty Days; and ſo in proportion. In the 


Books of the Knight's Fee of Hen. II. Edw, I. 
and Hen. VIch's times, in the Excheqrer, it ap- 
pears, that there were many thouſand Knights 


Fees held of the Crown. Andin the Red Book it 
is ſaid, that it was in ore omnium, that in the Con- 
queror's Time there were thirty Thouſand held of 
him: ſome ſince have computed them to three- 


ſcore Thouſand, which perhaps may be with the 
Addition of thoſe that were held of common 
Perſons, which are not of thoſe upon which I 


ſhall inſiſt, _ 


But it may be objected, f | at in reſpect theſe 


Services are reſerved by the King, that therefore 
they were not inſtituted only for the Defence of the 


Realm, but may be exacted for foreign Wars, or 


- other- where for his Majeſty's peculiar Service, as 


he ſhall think fit: which may be inferred both 


from the Name which our old Books and Deeds 
SEEN 8 Is „ ſtyle 
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The ſecond Way is thoſe many Prerogatives 
which the Law hath ſettled in the Crown, and 


1 IE 
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the EſcuageG. 


. 


1637. Scacce. in the Caſe of Ship- Money. 
ſtyle this Service by, when due to the Crown, that 
is, forinſecum ſervitium; and, ſecondly, from the 


Uſe thereof, it having been performed in Nor- 
mandy, Gaſcoyne, Tholouſe, and Ireland, as appears 


by the Red Book, and many Cafes put together in 


the Inſtitutes, in the Chapter of Eſcuage. 
Jo the firſt Objection of the Name, the An- 


ſwer is clear; for antiently, when thoſe that held 
immediately of the Crown by this Service, did 


infeoff others of the Land ſo held, deſiring to free 


themſelves of the Burden of this Service, beſides 


the Scrvice which they reſerved to themſelves; 


they likewiſe commonly in the Conveyance, made 


Proviſion for their own acquittal againſt the King, 
and the Feoffee took the. whole Burden thereof 
upon himſelf: and therefore in the Book of 
Knights Fees of Hen. IPs Time, in ſo many 


hundred Certificates of thoſe that held immedi- 
ately of the King, William London of Wilts certifies 


this; Quod nullum Militem habeo Feofatum, ſed 


debeo defendere feodum meum per ſervitium Corporis 


mei. Of this Nature are three or four others. 


All the reſt after certifies, by how many Knights 


Fees he holds: them likewife he certifies that 


Diefendit, &c. of the King by ſuch and ſuch Mililes 


Feofatos. And in thele Deeds of Feoffment, after 
the Reſervation to the Feoffor, was this Clauſe; & 


_ faciend inde, ſometimes Forinſecum ſervitium, ſome- 


times Regale ſervitium. Bract. lib. 2. fol. 36, 37. and 
Fleta, lib. 3. cap. 14. faith, that it is called Regale ſer- 
vitium, quia eft ſervitium Domini Regis; and by them 
Regale ſervitium, and ſervitinm Domini Regis, areall 


one andthe ſame thing. To that therefore I ſhallneed 
to give no further Anſwer. By the ſame Authors it 
is called Forinſecum, quia capitur foris five extra 
ſervitium, quod fit Domino Capitali; and that is the 


meaning of the Word; and that it is called Fo- 


rinſecum, in regard the Service is to be done Foris, 


that is, out of the Kingdom, is cleared to your 


Lordſhips by theſe Caſes, P' 49 Hen. III. Com. 31 


Ed. 1. Rot. 32. Dorſ. Com. Hill. 33 Ed. 1. Rot. 52. 
Dorſ. Cornage, which we know is to wind a 
Horn within the Realm, in all thoſe three Caſes 


5 is called ſervitium Forinſecum Domini Regis Cornagij; 
and Caſtleguard in the County of Northumberland, 


at the Caſtle of Bamburgb, called Forinſecum ſervi- 


rium Domini Regis. 


To the ſecond Part of this Objection, that this 
Service hath been often performed beyond Sea; 
for the preſent I ſhall give Anſwer thereunto but in 


part, by telling your Lordſhips, without making 


Prdof thereof, that Eſcuage, which is all the Pe- 


nalty that lies upon the Tenant for his Default, 


cannot be aſſeſſed but in Parliament; which, if 


it be ſo, proves that the King cannot command 


this Service, otherwiſe than for the Good and De- 

| fence of the Realm, in regard that if it be. other- 
.. wiſe, no Eſcuage can be aſſeſſed without conſent 
in Parliament; which by Intendment, according 


to the Good the Kingdom is likely to receive by 


2 


the Service, will proportionably leſſen or increaſe 


My Lords, That this Service was inſtituted for 


the Defence of the Realm, appears by the Care 
the Law hath always taken for. the Increaſe and 


Pic ſer vation of theſe Services; ſo that if the Lord 


purchaſe part of the Land, yet the whole Service 
remains; which being entire, and to be done by 
the Body of a Man, in that of being a Steward 
or Bailiff, or other private Service, makes an Ex- 


tinguiſhment of the Whole. The Authorities in 


Point are many; the Statute of Morimaine 7 Ed. l. 


— 
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the Miſchief by conveying Lands to Houſes of 
Religion is there expreſſ-d to be, Quod ſervitia que 
ex hujuſmodi feodis debentur, & que ad defenſionem 
Regni ab initio proviſa fuerunt, indebite ſubtrabantur. 
And beſides the Declaration that they are for the 
Defence of the Realm, that Statute likewiſe pro- 
miſes for the Increaſe of them; for if the Lord 
enters not within a Year and a Day after the Feoff- 


ment, the King is to enter; and as the Words of 
the Statute are alios inde feoffavimus per certa ſer- 
v1t1a nobis inde ad defenſionem Regni noſtri facienda, 


the Words are obſervable, per ſervitia nobis inde 
facienda ; for tho? the Service be to be done to 
the King, it is to be done ad defenſionem Regni. 
This explains the Charter of Hen. I. inrolled in the 
Red Book in the Excheguer, and cited in Mat. 
Paris, in the firſt Leaf of Hen. 1's Reign; where 
the King frees Knights-Scrvice Lands from all 


Gelds and Taxes ; that being eaſed of this Burden, 


apti & parati fint ad Servitium meum, & ad de- 
fenſionem Regni mei. In the Black Book in the 
Exchequer, fo. 3.Scutage is thus defined, t inve- 
niente in Regnum hoſtium machinatione, it is then 
due : fee Bra#on in his ſecond Book: fol. 36 and 37. 
that they are ſo, Propter exercitum & Palriæ lui- 
tionem, and to be performed certis temporibnus cum 
caſus & neceſſitas evenerit. Bract. fol. 162. Les Fees 
de chartre fuerunt purveans ad defence de notre R efime, 
The Books are expreſs, the 35 Hen. VI. 41. 8 K. 
fol. 105. Talbot's Caſe, 6 Rep. fol. 2. Bruerion's Caſe, 
Intitut, pl. 103. Co. Preface to the ninth Report. 

For the further clearing of what is ſaid already, 
and what I am to add, it is obſervable, that theſe 
Services are not created ex proviſione homiuum, but 
ex proviſione legis; for as it is in 33 Hen. VI. . and 
ſixth Rep. fol. 7. Wheeler's Caſe, if the King grants 
Land withoutreſerving any Service at all, or ab/que 


 aliquo inde reddendo, the Patentee ſhall hold the 


Land by Knights-Service in Capite. The Book of 

24 Ed. III. 65. Stamford Prerogat. fol. 10. Inſtitut. 
pl. 73. it's ſaid the firſt Kings of this Realm had all 
the Lands of it in their own hands; which ap- 
pears likewiſe by this, that all the Lands within the 
Kingdom are held mediately or immediately of the 
Crown. In the transferring theſe Lands to the ſe- 
veral Inhabitants, we ſee, by the Caſes before cited, 


that the Care and Proviſion of the Law was, that 


all ſhould by Tenure of the Crown be made liable 
to the Defence of the Kingdom, I ſhall briefly 
therefore ſhew how the Kings of this Realm have 
executed the Truſt for the Defence of both Land 
and Sea. | | 

And firſt, a little further to proſecute the Land. 
Service, becauſe the Tenure by Knights Service 
ties the Tenant only to forty Days Service, and 
that for the Defence of the Realm only in general; 
they therefore reſerved divers other Tenures for 
particular and certain Services; as Grand Serjean- 
ties, ſome whereof, as in the Inſtitutes, fol. 106. is 
obſerved were for Service of Honour in times ot 
Peace 3 and ſome for Military Service, of which 


laſt ſort, as appears in the Book of Serjeantics in 


the Exchequer, and many Rolis of them in the 
Tally-Office, were very many; fome whereot were 
to carry the King's Banner, ſome to ſummons the 
Tenants ad exercitum, ſome to be of the Van- 
guard, ſome of the Rear; ſome to ferve in Males, 
{ome in Scotland, ſome infra quatuor maria, ſome 


infra Cinque Portus Anglia. Of theſe are Services 


of all ſorts neceſſary for an Army; and in reſpect 
of the Multitude of theſe Military Serjeanties over 
others, as forgetting them, Brit, fol, 164, in his 

8 | | | Defi- 
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520 37. Je King againſt John Hampden Ey; 13 Car. I. 


Definition of Grand-Serjeanty, faith, that they are 
Pur defence del Royalme; and Fleta lib. 3. cap. 16. 
Magna Serjeantia Regem tantum reſpiciunt & Patriæ 
defenſionem. Beſides the Grand-Serjeanties, of this 
nature likewiſe are the Tenure of Cornage, to 
give warning of the Enemies coming into the 
Kingdom, and the Tenures by Caſtle- Guard: Theie 
by Littleton were eleven Thouſand, to defend the 


Caſtles when the Enemy enters the Realm, with- 


in Forts and Bulwarks of the Realm. Mr. Camden 


P. 515. obſerves, there were 1115 in Henry IPs 
Time, whereof a great part, and eſpecially ſuch 
as were upon the Sea-Coaſts and Frontiers of Scot- 


land and Wales, the Places of greateſt danger, 
were the King's. And beſides theſe Grand-Serjean- 
ties that were to be perform'd by the Bodies of 
Men, there are Petty-Serjeanties for finding of 
Armour of all forts for the War. 
My Lords, That the former Kings did execute 


this Power of Tenures for the Defence of the 
Realm, according to the Truſt the Law repo- 


ſed in them, appcars further in this, that in the 


Places of greateſt Danger there ever were molt of. 
them. All along the Sea-Coaſts of Kent and Su/- 
ſex, neareſt of all others to France, are the Cinque- 


Ports, which for their Sea-Service have all the Juriſ- 


diction within themſelves, that the Inhabitants for 


weakening theſe Parts, might not be compelled to 
travel out of them for any Matters of Juſtice, 
and divers other Privileges; both to invite the 
People to live there, and to encourage them to 


the Defence of thoſe Parts. And Dover Caſtle, 
the Key of the Kingdom, as of greateſt Conſe- 


quence, fo hath it two hundred Tenures by Caſtle- 
Guard, wanting very few, beſides divers Tenures 
for the repairing of the Caſtle ; which appears 
by the Record called the Quire of Dover, remain- 
ing in the Exchequer ; which that it is a Record, 


and determines the Service of the Cinque-Ports, 


as Doomſday-Book doth the Tenures of antient 
Demeſn, appears in Comm 27 Edw. I. Rot. 35. 
and by another Record added to that Quire of 
Dover, 20 Edw. IV. it likewiſe appears, that in 
the time of War the King is to maintain in that 
Caſtle; one thouſand Foot, and one hundred 
Horſe. Next, to come to the Borders of Scot- 
land, there we find the Franchiſement of the Biſhop- 
rick of Durham, inſtituted likewiſe, for that pur- 
poſe, for the Defence of thoſe Parts; which Wil- 


liam the Conqueror, as Malmf. fs. 157, obſerves, 
firſt made a County Palatine, and Waliber Biſhop 


thereof, Ducem pariter & Epiſcopum, ut refræna- 
ret Rebellionem Gentis gladio, & reformaret mores 
eloquio. And beſides all this, in all the Counties 
of Cumberland, Northumberland, and Weſtmoreland, 
are more ſuch Tenures for the Defence of the 
Realm, than in any of the Inland Counties, and 
thoſe likewiſe moſt proper for Bodies. Com. Pa. 
31 Ed. I. Rot. 32. It's there found by Inquiſi- 
tion returned into the Exchequer out of Parlia- 
ment, that every Lord of a Town within the 


County of Northumberland, held by Cornage when 
the Scots entred the Realm. Mr. Camden in his 


Britannia, pag. 794, and 799. mentioning the great 
number of Petty-Baronies and Caſtles all along 
thoſe Marches, which Brit. fol. 87. and Inſtit. fol. 
73. ſay were inſtituted for the Defence of the 
Realm ; obſerves here likewiſe the Policy of the 
Law, and likewiſe in the many Serjeanties there, in 


advancing of the King's Army, to be of the Van- 
guard, and in the Retreat in the Rear, thoſe Peo- 


ple beſt knowing the Ways and Paſſages of the 


Country. 5 


Whence, my Lords, when we come to the 
Marches of Wales, there we find another County 


Palatine, I mean that of Cheſter, and the Care of 


Chefter and his Barons to oppoſe the VMelſh Inva- 
ſions upon theſe Marches ; beſides the like Ser- 


vices, as upon the Borders of Scotland, there were 


likewiſe many Lords Marchers of ſeveral Baro- 
nies, who had Adminiſtration of all Juſtice within 
themſelves, ſecundum legem Marchie : and for their 
Service to be done againſt the Zeb, they had 


two ſpecial Privileges, that is, the third Penny of 
all the Spoils in the War, as was adjudged in Par- 


liament, the 20 Zdw. I, Banc. Regis Rot. 123. in 


that great Caſe between the Earls of Glocefter and 


Hereford, and in the Parliament Book, 20 Ed. J. 


And, Secondly, all the Priſoners that they took in 


the Wars, per conſuetudinem Marchiæ, belonged to 


the Takers of them. Trin. 25 Edw. I. Rot. 28. 
Co. Roger de Kownwell, in partibus Montgo- 


mery, in guerra Walliz, 23 Edw. I. had taken 


three Welſßb Priſoners 3; and becauſe, by the King's 


Command, they were releaſed of their Impriſon— 
ment, it is there adjudged, that the King ſhould 


pay him forty Pounds in recompenſe thereof. Aud 


lo it was adjudged, Com Hill, 5 Eat, I. Rot. II. 


_— ES 5 . 
My Lords, His Majeſty is in the actual Poſ- 


ſeſſion of thete Military Services, by taking the 


Profits of Wards, Marriages, Releates, Licences, 


Forfeitures for Alienations, and primer ſei/in,. as 
Fruits of them. | ä 
That the Profits of Wards and Marriages are 
to be ſpent in Wars, tor the Defence of the 
Realm, as well as for the bringing up the Ward, 


the Books are, 35 Hen. VI. 41. Brit. 162. That | 


the King receives the Profits, becaute he 1s not 


able to do the Service. If the King's Ward was 
within Age, when the Tenants were ſummoned 
ad exercitum, he paid no Eſcuage, as is adjudged, 
M. 20. Edo. I. Rot. g. & 20. Comm' and M. 23 
_Edw. I. Br. irrot. So it is for Reliefs and Li- 
cences; and Forfeitures of Alienation of the King's 
Tenant without his Conſent might not be altered; 
and for primer Seiſin, the King was to receive the 
Profits till the Tenant, by his Homage, had aſ- 
ſured the King of his Service; the Summons al- 

ways commanding him to be at the Place of Ren- 

dez vous, in fide & homagio quibus nobis tenemini. 
All theſe things being but Fruits that fall from 


theſe Military Services. 


My Lords, Now to come to the Sea- Service, 


the Care and Exccution of this Truſt by Tenures, 
was extended likewiſe to the Defence of the Sea. 


The Town of Lewis in Suſſex holds by this Ser- 


vice, quod fi Rex ad mare cuſtodiend* ſuos mittere vo- 
luiſſet, they paid ſo much Money, & hos habebant 
qui in navibus arma cuſtodiebant. This, my Lords, is 


in Doom/dcy-Book, in Colcheſter every Houſe to pay 


6 d. per ann, ad vidtum Soldior* Regis, ad exped;- 


tionem terre vel maris. Warwick, Si Rex per mare 
contra hoſtes ibat, the Town was to find four 
Boatſwains. Saliſbury, then to pay ſo much Mo- 


ney, ad paſcendum Buſlecorlos Domini Regis, which, 


as Florentius explains the Word, be Miniſteros Nau- 


zicos. Gloceſter, and other Places ſuch a Weight 


of Iron, ad Claves navium Regis, Others, to 


find Horſes to carry Armour and Weapons to the 


Ships. My Lords, of this nature are many in 


that Book, which particularly to mention, to gain 8 


Time, I will omit. | 


That the Tenures of this kind after the Con- 
queror's Time, continued in uſe, and were well 


_ known 
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tor their Wages. | 
Record of the Qaire of Dover before-mentioned, 
and the Patent Roll / Hen. VII. both which Re- 
cords imply, that this Service of theirs cannot be 
cxacted, otherwiſe than for the Defence of the Sea; 


nor then neither, 77/7 neceſſe fuerit. 
1 &£dw. III. Rot. 4. the Barons of the Ports, in 
_ conſideration of this Sea-Service, pray a Confir- 
mation of their Liberties, pro ſalvatione dicti Na- 


which ſhews it to be a Service by Tenure. 


1637. Scace. in the Caſe of | Ship-Money. | 


| known, appears by the Regiſter fo. 2. where, | 


amongſt other Services, is this of Shipping alſo 


_ i{tanced in theſe Words; Quod clamat tenere de 
nobis per liberum ſervitium inveniendi nobis guingue 
In the Iter-Roll of 


Naves per annual Servitium. 
Eſſex, 13 Ed. I. Rot. 7. it is preſented that the 
Town of Maldon tenet per Serjeantiam inveniendi 
unam navem quandocungue Rex neceſſe habuerit ire 
del mittere propter negotium Reg ni. And from the 
'Fime they came to the Place of their Rendezvous, 


tc itay in the Service forty Days, /umpibus pro- 
 priis. And being there preſented, that they made 
Default at the Welſh War, they plead they had no 


Summons. Jon 


S800, my Lords, in the Book of Serjeanties of 


Edward the Firſt's Time, in Kent, the Town of 
 Killingborne is to find one Ship; and in the Coun- 


ry of Berks, Fulle Caudry holds the Mannor of 
| Padworth, per ſerjeantiam inveniendi ſervientem to 
perform Sea-Service, Bradl. 20. 8 Ed. II. Rot. 
40. Milliam Dier, in the County of Suſſex, to find 


u certain Proportion of Cordage. [ter Cantiæ, 21 


Eadro. I. Rot. 46. Solomon de Campis holds per ſer- 


 jeantiam tenendi Caput Domini Regis, when he is 


at Sea, fi neceſſe fuerit , and ſo Rot. 30. another 
in the ſame Iter-Roll. The Cinque Ports and their 
Members are to find twenty Men, and a Maſter, 
bene armatos & bene ariatos; from the Time that 


they come to their Rendezvous, they are to con- 
tinue in the Service fifteen Days, at their own. 
Charge, and afterwards ſo long as the King plea- 
ſeth; but after the fifteen Days, the King is to 


pay the Maſter 69. a Day, and the reſt 3 d. a Day 
This Service appears by the 


for it cannot be demanded but once in a Year, 
Parl. Pet. 


vigii & Negni; and commonly when the Land- 


Service was ſummoned, theſe were likewiſe ſum- 
moned to the ſame Service at Sea, as appears by 
the cloſe Rolls, 28 Edw. I. M. 13. 3 

and 34 Edw. I. M. 15, 16. In all which Years 


31 Edw. I. 


the Land-Service was ſummoned for Scotland, and 
the Summons both tor the one and the other run 


in the ſame Words, commanding them to be ar 


the Place, cum toe ſervitio veſtro quod nobis debetis, 
That 
theſe Services oi theirs are for the Defence of the 


Realm, and likewiſe that there are many other 


of the like Nature beſides theſe, which by a ſu- 
Perficial reading of two or three Iter-Rolls, I have 


cited, appears by the Parliament-Roll, 13 Ed. III. 
pers 1. M. 11. where it is declared in theſe Words, 


That the Cinque Ports and other great Towns 


and Havens are franchiſed, pur eftre & mure inter 
nous & Aliens, if it ſhall fall out that they ſhall 
_ endeavour, #9re enter & aſſay & ſunt tenus a ceo 


faire. My Lords, a fuller Declaration than this 
there cannot be, that both the Ports, and Ha- 


vens, and Sea-Towns, are bound to the Service 
of Shipping, for the extraordinary Defence of the 
| Realm, as well as the ordinary. | 


I have now done with the Service in kind; and 


| becauſe theſe which immediately tend to Action 
alone, were not ſufficient to defend the Real; and 
this in the Frame and firſt Conſtitution - of the 
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Commonwealth, being foreſcen, and that the Land, 
or Fundus Regni, the moſt viſible and conſtant 
Supplier of our Wants, was beſt able to ſupply 
this likewiſe ; therefore beſides them, there were 
divers other Tenures created for that Purpoſe. 
Thoſe which I am next to ſpeak of, are ſuch as 
ſupply his Majeſty with Money for that Purpoſe. 
In the Black Book in the Exchequer, lib. 1. cap. 7. 
it is ſaid, that in particular Regni ſtatu ad ſti- 
pendia & donativa Militum & alia neceſſaria & 
caſtellis, and other Lands in quibus agricultura non 
exercebalur pecunia numerata ſucceſſebat, It might 
from hence be colourably inferr'd, that in reſpect 
ex proviſione Legis, upon the King's paſſing of 
Lands, a Tenure for Knights Service for the De- 
fence of the Realm was to be reſerved ; that in 
caſe upon ſuch Grants, Rents only, without any 
ſuch Tenure, were reſerved, yet that Money 
ſhould be imploy'd for Soldiers Wages, and other 
neceſſary Affairs of the Commonwealth, ad ſti- 
pendia Militum & alia neceſſaria. But not to preſs 
this further, it is plain, that all Men within the 
Kingdom were not equally inheritable, either to 
the Body or Propriety of Lands or Goods, but 
that there are Degrees and Ranks, and each dif- 
fering from other in all theſe. Firſt, Villains. 
Secondly, Frecholders, either by Knights Service, 
or Free Socage. Thirdly, Tenants of ancient De- 
meſn, and that held by Burgage within Cities and 


Burrough Towns 


Firſt, for the Villain, we know, that as to his 
Lord he had Freedom in neither; in reſpect of 
his Body, he could not ire qua voluit; but the 
Lord at his Will might impriſon him, and in re- 
ſpect of his Land and Goods he might tax him 


de haut & de baſs. 


Secondly, The Freeholders, the greateſt Part of 
the Realm, always had an abſolute Freedom in 
them both. | FE: | 5 

The third Sort, and thoſe are the Tenants in 
ancient Demeſn and Burgers, they had an abſolute 
Freedom in their Perſons, but qualified in the 
other of Property, not taxable at the Will, as Vil . 
lains, but for the Defence and other neceſſary Af- 
fairs of the Realm, they might be taxed without 
Conſent in Parliament. My Lords, that theſe 
had a divided Eſtate from other free Tenants, is 
clear. And firſt, for Tenants in ancient Demeſn : 
It is to be queſtioned whether ſuch Land be an- 
cient Demeſne, yea or no; the Iſſue is in theſe 
Words, whether it be ancient Demeſne or frank 
Fee. By this it appeareth they have not a frank 
and free Eſtate, as the others have; and as all 
our Books agree, they have no Vote in Parlia- 
ment, for they have no Voice in the Election of 
Knights, nor pay to the Expences of the Knights 
that ſerve in Parliament, nor Soldiers granted in 
Parliament, Na. Brev. 79. and 14. It 1s often 
diſputed in our Books, whether Acts of Parlia- 
ment extend to them, unleſs they be eſpecially 
named; neither can they ſue at Common-Law 
for any thing that concerns the Freehold, but on- 


ly by a Writ of Right cloſe within themſelves. 


And therefore Bracton, fo. 209. call them villa- 
nos Privilegiatos. The fame it is of Burgeſſes with- 


in Cities and Burroughs; and therefore the Sta- 


tute of Merton makes it a Diſparagement for the 
Lord to marry his Ward, villanis & aliis ficut Bur- 
genſibus, Na. Br. 7. and other Books. No Aſſizes 
will lie for ſuch Lands, but they are impleadable 
without Original Writ, by a Bill of freſh Force; 
and as a Chattel, they may deviſe their Land, By 
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the Statute 1 Ed. II. de militibus, for ſuch Land 
and ancient Demeſn, no Man is compellable to 
take the Order of Knighthood. Much more might 
be brought in Proof of this, which I omit. 

My Lords, all our Books agree, the Tenants 
in ancient Demeſn, were to plow and manure the 


In a Manu- 


King's Lands, being his Demeſn. 


ſcript that I have ſeen, the Author faith, that he 


hath an ancient Manuſcript which ſaith, That 


„ the Corn, and other Victuals, arifing hereby, 


<« was to ſtore the King's Gariſons and Caſtles ; 


„ and conſidering the Numbers of thoſe Gariſons, 


„ there being above a Thouſand of them in the 
„ King's Hand at the Conqueſt, as appears by 
% Doomſday-Book, and that thoſe Mannors for the 


* moſt part are great, and the greateit Part of 


-66: the Socage-Tenures, till Henry TId's Time, as 
appears by the Black Book, lib. 1. cap. 23. were 
„„ to find Victuals of all Sorts, in kind, for the 
& Proviſion of the King's Houſhold, had were 
c jn his Time turned into Rents.” Altho' this 


may ſeem probable, yet becauſe I have not 885 ; 


the Manuſcript, I will inſiſt no more upon it. 
That for which theſe, and the Tenures of Bur- 
gage in the King's Cities and Burroughs, were 
mentioned in the raiſing of Monies for the neceſ- 
ſary Affairs of the State; that theſe were anci- 
_ ently talliable without their Conſent in Parliament, 


is ſo plain and frequent in the Exchequer Rolls, as 
that I intend to cite nothing in Proof thereof; it 


will be admitted by them that argue on the other 
Side. That which I ſhall endefvour to prove 1s, 
that theſe were not talliable at the King's Will 
and Pleaſure, but only for the Defence and other 
Neceſſities of State, Na. Br. fo. 15. 49 Ed. III. 
22. They be not talliable, de haut S baſs, as Vil- 


lains are; and therefore Bracton, fo. 209. calls 


them villanos Privilegiatos, lib. Parl. fo. 1 12. tallia- 
re & rationabile auxilium dare pro neceſſitate. Na. 
Br. 14. talliable pur grand Cauſe. Rot. Parl. 6 Ed: 
III. Commiſſions to tax Cities and Burroughs, 
and ancient Demeſne, upon Petitions of the Com- 
mons revoked, and Writs in due Form to be ſent; 
and for the time to come, the King ſhall not aſſeſs, 
but in ſuch a manner, come ad eſtre fait en temps. 
de ſeux Anceſtors & come 11 denera pur reaſon. 


when tkeſe Taxes were difiſed: My Lords, I have 
now done with the 'Tenures, the firſt Way where 
by the Law hath provided for the Safety of this 
Realm; which of themſelves not enabling the Kings 
intruſted therewithal ſufficiently to do it, the Law 


therefore, beſides the Honours, Caſtles, Mannors, 


and other conſtant Revenues of the Crown, for 
the Supportation of the ordinary Charges thereof, 
hath -appointed unto 1t divers Prerogatives, for 
the Extraordinary, and for this of the Defence of 
the Realm, as one of the chiefeſt of them; theſe 
Prerogatives then have an Influence into the States 


of all the Subjects in the Realm, and are ſo many, 


that, to gain Time, I will omit to mention any 
of them. 

That which I will inſiſt upon, W will bs: to prove, 
that the Things coming to the Crown by this Pre- 
rogative Way, are to be employed for the Defence, 
and other publick Affairs of the Realm. : 

In his Majeſty there is a double Capacity, Natu- 
ral and Politick. All his Prerogatives are Fare 
Corone, and of all ſuch Things he is ſeiſed Jure 
Coronæ; and therefore, as in other Corporations, 
ſuch Things are Patrimonia & bona publica, to be 
employed for the common Good, ſo likewiſe by 


37. The King againſt John Hampden, Ee I 3 Car. * 


the ſame Reaſon here. 


The 
Occaſion not requiring it, I ſhall ſay nothing of it, 


The Reaſon why the King | 
hath Treaſure Trove, and Gold and Silver Mines 


in the Earth in the Caſe of Mines, is declared to be, 
| becauſe the King is hereby to defend the Kingdom: 
and in the Inſtitute, in the Title of . fo.2 8.1 37: 


the Reaſon of many of the reſt, Q theſaurus Regis 
eft fundamentum belli & Firmamentum Pacis : This I 
conceive to be the Reaton, that by the Statute 
14 Ed. 3. cap. 1. FEicheats, Wardſhips, Cuſtoms, 
and Profits ariſing of the Realm of En gland ſhould 
be-declared to be ſpent for the Sateguard of the 
Realm, more than the Profits of the King's Man- 
nors and Lands; and of the Difference made in 


the Comm' M. 3. Nich 2. London, between Rectas 
pbromiſſiones RNegni, which by the Advice of the 


Lords of the Council were to be ſpent in the Houſ- 


hold, and the other Profits of the Crown to be ſpent 


Circa ſaluationem & defenſionem Regui. In the Par- 
liament Roll. 6 Kich, N. 42. the Commons petition 
that the King will live of his own Revenues ; and 


that Wards, Marriages, Releaſes, Eſcheats, Forfei- 


tures, and other Profits of the Crown, may be 
kept to be ſpent upon the Wars for the Defence 
of the Kingdom : which ſheweth, that there was 
always a Differen ce made between the Profits 
ariſing of the King's Mannors and Lands, and that 


which roſe by the Prerogative, caſual and acciden- 


tal Ways. My Lords, I have now done with theſe. 

The third Way the Law hath provided for the 
Defence of the Kingdom, is particular Supplics of 
Money for the Defence of the Sea alone in times 


of Danger, both ordinary and extraordinary; for 


beſides the Supplies of Money before- mentioned, 


Which are to be employed for the Good and De- 


tence of the Realm in general, as in the other 
Caſes where the Law putteth the King to any 
particular Charge for the Protection of the Subject, 
it always inables him thereunto, and yields him 


| particular Supplies of Money for the Maintenance 
of the Charge; fo here the Courts of Juſtice, for 


the Preſervation of us in cur Rights, are ſupported 
at his Charge; and that is the Reaſon why he hath 


all Fines and Amerciaments, the Goods of Out- 


lawd Men in perſonal Actions, Bract. Lib. 3. 
cap. 1 3. fol. 129. and Fines for purchaſing of Ori- 


ginal Writs, & grolicentiis concordandi, which in 


Suppoſition of Law, are paid for not proceed- 


ing, and Troubling the Court without Cauſe. The 


King's Juſtices who are maintained in their Places 
at the King's Charge, theſe are the vefigaP Fufti- 
car? 

to many Particulars of the Church, and of Religi- 


on; and therefore in the Summons of Parliament, 


the Cauſe of the calling the Parliament is always 


declared to be Pro defenſi one Eccleſiæ Angliæ in par- 
ticular, as well as Totius Regni. His Majeſty there- 


fore hath the Temporalities of Biſhopricks, Sede 


wvacante, a great Prerogative, and that which Pa- 
trons have 


not; with an Addition of the Firſt- 
Fruits and Tenths of them, and all other Eccleſiaſti- 
cal Promotions and Benefices in Henry the Eighth's 
Time, and likewiſe the Tithes of all Lands which 
he not within any Pariſh. 

For Defence of the Land alone, beſides thoſe 


Military Services before-mentioned, the Profits of 
Wards and Marriages, which, as I have read, no 
other Chriſtian Prince hath as a Fruit of then: 


are received for that Purpoſe. So it is for the 


Sea, in Rot. Sco. 10 Ed. 3. M. 16. it is ſaid that 


the King and his Anceſtors are Domini Maris 
Anglicani & Defenſores contra hoſtium invaſiones ante 


oe SOPs ne F or the lupporting of this 


: Charge: 


The Defence of the Realm extends it ſelt 
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1637. SCACC. in the Caſe of Ship-Money. 
Charge therefore, they have not only had the 
Grand Cuſtoms of the Mark and Demy-Mark 
upon the Wool, Wool-Fells and Leather, and 
the Priſage; that is, one Tun of Wine before 
8 the Maſt, and another abaft the Maſt of every 
Ship, which were even due by the Common 


Law, as appears by the Book of my Lord Dyer, 


1 Eliz. 165. and Sir John Davies Reports, fo. 8, 


& 9. and implied by Mag. Char. cap. 30. that 
Merchants may trade per Reclas S antiquas Conſue- 
trdines ; but hkewiſe divers other Things were at- 


terwards granted by Act of Parliament in Addi- 
tion to them. 


As Firſt, the Petty-Cuſtoms began 
21 Ed. I. and were made Perpetual by the Sta- 
tute of 27 Ed. 3. cap. 26. and likewiſe divers 
Aids and Subſidies, which are an Increaſe of 


Cuſtom upon the Staple Commodities of Wool, 


Wool-Fells, Sc. Leather, and Tonnage upon 


Wines, and Poundage, and Increaſe upon all 


other things either imported or exported, either 


by Denizens or Aliens. That which in this kind 


was taken by his Majeſty in the 11th Year of his 


Reign, when this Writ iſſued forth, was three 
 tuindred thouſand Pounds and upwards. The Aids 


znd Subſidies, and likewiſe the Tonnage and Poun- 


dage anciently granted upon particular Occaſions 
only, and afterwards to the late Kings and Queens 
tor their Lives by Act of Parliament; and now 


taken by his Majeſty, and likewife the new Impo- 


fition, altogether makes up the aforeſaid Sum of 
_ three hundred thouſand Pounds. Of the Legality 
© thereof I intend not to ſpeak, for in caſe his Ma- 
jeſty may impoſe upon Merchandize what himſelf 
pleaſeth, there will be leſs Cauſe to tax the Inland 


Counties; and in caſe he cannot do it, it will be 


| ſtrongly preſumed, that he can much leſs tax them. 


The proving theſe two things herein will ſerve my 


un: N | 


That his Majeſty de facto takes them, and that 


tis judicially appears to your Lordſhips in the 
Court; and, Secondly, that theſe and the ancient 
Cuſtoms, are for the Defence of the Sea. | 


For che Fiſt, it was declared by his Majeſty in 
the laſt Parliament, and annexed to the Petition 


of Right as part of it, that his Majeſty took them, 
and cuuld not be without them; wherect he like- 
wiſe deſired the Judges to take notice, and that 


they might ſo do, it is inrolled both in this and 
other the Courts of Meſtminſter- Halt. 
For the ſecond, that the Grant of Cuſtom is 
principally for Protection of Merchants at Sca 
againſt the Enemies of the Realm, and Pirates, the 


common Enemies of all Nations, Sir Jahn Davies 


Reports, fo. 9, & 12; and that thol-, and like- 
wife the Impoſitions are for that purpoſe, was 
held by many of the Judges in the Argument of 


Ball's Caſe 7 Fac. in the Exchequer, in the Cale of 


Impoſitions upon Currants, and likewiſe by the 
King's Council, when the ſame Caſe afterwards 
came to be debated in Parliament, and was one 
of the main Reafons urged by them for the Main- 


tcnance of that Judgment. That the Aids and 
_ Subſidies, and likewiſe Tonnage and Poundage, 


before they were granted for Life, were not only 


fer the Protection of Merchants, and the ordinary 


Defence of the Sea, but alſo for the Defence 
thereof in times of extraordinary Danger, and 
from Invaſion from Enemies, appears by the ſeve- 


ral Grants of them in the Parliament Rolls. Rot. 


Parl. 1 Rich. II. pars 2. M. 9, & 27. the King- 
dom being in Point to be loſt by the Enemies of 
you and France, and divers others there men- 
V. 1 . . | 


$23 
tioned, who made War againſt us both at Land 
and Sea, a Subſidy upon the grand Cuſtoms was 
granted, as the Words are, pur le defence & reſcous 
del Kingdome ; this was for two Years, and Per- 
ſons aſſigned to receive and expend the Money. 
Comm Mich. 3. Rich. II. London: William Wall- 
worth and John Philpot, Citizens of London, ap- 
pointed the Treaſurers of it, upon their Account, 
ſhew the Particulars how this Money was expend- 
ed, circa ſalvationem & defenſionem Regni, and 
were diſcharged. Rot. Parl. 3 Rich. II. M. 16, & 
17. The ſame Cauſe continuing, Enemies intend- 
ed to blot out the Name of the Exglifh from under 
Heaven, the Subſidy continued for a Year longer. 
Rot. Parl. 5 Rich. II. pars 2. M. 14, & 15. Ton- 
nage and Poundage granted afſint pre fort apply ſur 
ſafegard del Mers, and the King at the Petition of 
the Commons appoints Receivers. 6 Rich. II. M. 
13. the Commons complain, that notwithſtanding 
the Grant of Tonnage and Poundage, the Sea is 
not kept, and therefore Perſons named and affign- 


ed in Parliament to receive the Money, and to do 


it. 10 Rich, II. M. 1. Tonnage and Poundage for 
a Year. 11 Kich. II. M. 6, & 12. Tonnage and 
Poundage and Subſidy for a Year. 12 Rich. II. 
M. 20. both for a Year. 14 Rich. II. M. 16. both 
for a Year. 17 Ricb. II. AM. 12. both for three 
Years. 20 Rich. II. M. 28. Subſidy for five Years, - 
and Tonnage and Poundage for three Years. 2 
Hen. IV. AM. . both for two Years. 6 Hen. IV. M. 
9, & 10. both for two Years, upon Condition to 
ceaſe if the King before St. Hilary provide not a 
ſuſficient Army for the Sea. 8 Hen. IV. M. g. and 
9 Hen. IV. M. 16. both for two Years for the com- 
mon Commodity and Defence of the Realm. 13 
Hen. IV. M. 10, & 11. for one Year, fo as the 
ſame be confeſſed to proceed out of their own 
Good Will, and not out of Duty. 5 Hen. V. for 
tour Years, upon many Conditions. 1 Hen. VI. M. 
9. for two Years. 3 Hen. VI. M. 17. Subſidy for 
three Years, Tonnage and Poundage for one Year. 


4 Hen. VI. M. 22. 6 Hen. VI. M. 11. for two Years 


Tonnage and Poundage ; and 65s. 84. upon every 
Man within a Pariſh-Church that hath twenty 
Nobles, and 65. 8 d. upon every Knights-Fee held 
immediately of the King. 8 Hen. VI. M. 15. 
Tonnage and Poundage to continue until the next 
Parliament. 9 Hen. VI. M. 14. both, and for two 
Years. 10 Hen. VI. M. 2 1. for two Years. 23 Hen. 
VI. M. 16. for four Years, and double upon Stran- 
gers. 27 Hen. VI. M. 20, & 23. for tive Years. 
37 Hen. VI. M. 8, & 42. Tonnage and Poundage 
firſt granted for Life; and M. 41. aſſigned into 
the Subjects Hands for three Years for the good 
of the Seas. | 
My Lords, either by the Grant itſelf of them, 
or by the Declaration of the Cauſe of the calling 
of the Parliament, it appears, that theſe were 


all granted upon extraordinary Occaſions : and 


when they come to be granted for Life, as ap- 
pears by the Rolls and printed Statutes of 12 Ed. 
IV. cap. 13. they were not only granted for the 
ordinary Defence of the Realm, and principally 
of the Sea; but likewiſe that the Kings might al- 
ways have 1n readineſs a Stock of Money in their 
Hands to withſtand an Invaſion, as is declared by 
the very Words of thoſe Statutes. | 
My Lords, his Majeſty is in Poſſeſſion of them, 
and was pleaſed by his Proclamation printed 1626, 
declaring the Cauſe of the Diſſolution of the laſt 
Parliament, as appears Page 17, to declare that 
they were gays granted to his Progenitors, for 
E the 
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the guarding of the Seas, and Safety and Defence 
of the Realm; and Page 18, is graciouſly pleaſed 
in theſe words, to declare that he doth, and muſt 


ſtill purſue thoſe Ends, and undergo that Charge 


for which they were firſt granted to the Crown; 


and Page 44, that he receives them for the guard- 


ing of the Seas, and Defence of the Realm. 
My Lords, I have now done with the Ways 

which I firſt propounded, whereby the Law hath 

provided for the Defence of the Realm. I ſhall 


add this only, That by the Statute of Wincheſter, 


which was made in 13 Edv. I. every Man /e- 


cundum ſtatum & facultates, for the Words of the 


Statute are according to the quantity of his Lands 
and Goods, is to find Horſe and Armour for the 
Defence of the Realm; for that the Statute in 
this Particular, extends not only to the keeping of 
the Sea, but likewiſe to the Defence againit Fo- 


reigners, is declar'd in the Parliament Roll of 


5 Rich. II. M. 36. and by the Statute of 5 Hen. IV. 


in the Parliament Roll M. 24. not printed, juxta 


guantitatem terrarum & bonorum, againſt Invaſions 


each Man is to find Armour. And by the Statute 


r Ed. III. cap. 5, theſe Men upon ſudden coming 
ot ſtrange Enemies into the Realm, may be com- 


pelled to march out of their own Counties where. 
they live: whether they may be compelled ſo to 
do without Wages, I ſhall have occaſion atterwards 


to ſpeak. How far the Statute of Wincheſter and 
5 Hen. IV. for Arms upon the Statutes of 4 and 5 
Phil. & Mar. cap. 2. and 1 Fac. cap. 25. are in 


force, I ſhall not ſpeak. | _ 
My Lords, I ſhall now proceed to the ſtating 


of the Queſtion. Bracton in the Beginning of his 


Book faith, That i Rege neceſſaria ſunt hec duo, 


Arma & Leges quibus utrumque tempus Bellorum 
& Pacis rette poſſit gubernare, Glonvill, in the 


Beginning of his Book, faith, Reg Mojrſtatem 
Armis contra gentes ſibi regnoque inſurgentes oportet 


eſſe decorat' His Majeſty, as he is Lord of Sea 
and Land, ſo by that which hath been ſaid, it ap- 


pears that he 1s armed for the Defence of both. 


My Lords, The Reaſons in the Writ, as they 


are weighty, ſo from theſe known Supplies, where- 


by the Law hath provided for the Safety of the 
Realm, they will all of them be confeſſed ; and 
yet thereby receive Anſwer, that the Law hath 
foreſeen and provided the Supplies accordingly 
without the Way in the Wriit. | 

Firſt, The Command in the Writ being In fide 


S legiancia quibus nobis tenemini, it's thence infer- 
red, that each Subjects Allegiance binds him to 
contribute to the Defence of the Realm. In the 


old Cuſtoms of Normandy, cap. 43. Allegiance 
binds ad concilii & auxilii adjumentum. This, tho' 


it be principally perform'd by the Parliament, both 


in Advices and Aids, yet beſides theſe extraordi- 
nary, by that which hath been ſaid, we ſee both 


by the Tenures in kind, and pecuniary Supplies, 


that, without the Aſſiſtance thereof, our Perſons, 


Lands, and Goods, by his Majeſty's Command 


alone, are made contributory thereunto, and that 
in a large Proportion. Secondly, The Rule where- 


by this Contribution muſt be regulated, as in the 


Writ, ſecundum ſtatum & facultates, that likewiſe 
is ſatisfied, and that both for Sea and Land. 
For Land, in caſe either the Statute of Min- 


cheſter, or 5 Hen. IV. be on foot, then in Words 


that of finding Arms, juxia quaniitatem terrarum 
& bonorum. So, Secondly, in reſpect of the Te- 
nures, by Knights-Service, by the Wards, Mar- 


riages and Reliefs; theſe, I confeſs, concern the 


LE: 
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Tenant only ; but thoſe other Tenures in Capite 
and Grand Serjeanty, theſe concern all others, in 


reſpect of the Licenſes of Alienation, and of the 


Wardſhips of Lands, held of other Lords, and 


that all the Tenants are become hereby wardable. 


And, Thirdly, in reſpect of the Prerogatives be- 


fore mentioned; for the greater the Subject's Eſtate 


is, the greater Infiuence they have into it, and 
proportionably raiſe more Profit out of it. 


In reſpect of the Sea, this is ſo by the Cuſtoms, 


Aids, Subſidies, Tonnage and Poundage, before 
mentioned; for the Charge of theſe is not born by 


the Merchants alone, but by each Subject with- 


in the Kingdom, and that /ecundzyujn ſtatum & fa- 

cultates ſuas. _ 5 On Ty - | 
For, Firſt, in reſpect of the Fxport: The grea- 

ter the Eſtate, the more Wool and Wool-tells, 


and Leather, Lead, and other Commodities; if 
that be done by the Owner, he bears the imme 


diate Charge; it by the Merchant, according to 
that Proportion is his Abatement in Price to the 
Owner. So it is for Goods imported; for the 


greater the Eſtate and Means of Livelihood are, 


the more each Perſon buys of theſe, and at a dearer 


Rate. This is cleared by the Petition of the Com- 


mons in Parliament 22 Ed. III. Rot. 22. M. 41. 
that the Merchants had granted to the King forty 
Shillings upon a Sack of Wool, ex charge del people 
& meiny des Merchants. And by the Statute 
36 Ed. III. cap. 11. that no Subſidy or Charge be 
granted to the King by the Merchants upon W col, 


without Aflent in Parliament. *VV-R 
Hence likewiſe that other Ground of Equity in 


the Writ, 9e omnes tangit al ommbyus debe, fu hor- 
tari, receives Anſwer: For as all have Benefit by 
the Defence, ſo is the Comper/atio publica, we ſee 


it comes from all. The fuller Anſwer is the Par- 
liament Summons of 23 Ed. I. for Proviſion againſt 
the French, who intended Linguan wAnglicenom 


onnino delere. Rot. Clauſ. 23 Ed. I. M. 14. Lex 
ſtiſima Provida & circumſpectioue ſacrorum pi in- 
cipum ſtabilita, ftatur” Quod omnes tangit eb ommni b, 


approbatur ;, the Charge muſt be born by all, t it 


mult, be approved by all. ok 
If his Majeſty be intruſted with the Defence of 


the Realm, as in the great Caſe between the Earls 


of Herefcrd and Cloceſter, it is faid, that inctunbit 
Domino Regi atio Populi jib commiſ. ar d that 
per jurament* eft aſtrictus ad providenaum ſulva- 


lionem Regni crcumuagquic, becauſe no Man goeth 


to War at his own Charge. We ſee by that which 
1s already faid, that the Law hath provided the 
Stipendia Miuiſterii; which that they do bind his 


Majeſty to the Defence and Safety of the King- _ 


dom, not only in point of Care and Vigilancy, but 


even in point of Charge too, I thall endeavour to 
prove to your Lordſhips and the Court. 


Allegiance we owe as an Act of Reciprocation; 


for as it binds the Subject to Tribute and Subjec- 


tion, fo therefore the King to the Charge of Pro- 


tection by the Expence of theſe, Rex od tutelom 


corporum & bonorum erectus. The Supplies he hath, 


for thete Purpoſes, tie him to the Supportation of 


the Laws, and the Execution of Juſtice. 20 Ed. I. 


in the Caſe before mentioned between the Earls 


of Gloceſter and Hereford, it is ſaid, that Dominus 


Rex eft omnibus & ſingulis de regno ſuo Juſtitiæ de- 
bitor ; which that he is fo, even in point of Charge, 


appears in his Majeſty's Supportation of the Courts 
of Juſtice, and the Salarics not only to your Lord- 


ſhips, and other the inferior Miniſters of Juſtice, 


and anciently to the Sheriffs, but likewiſe many 


other 
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tur in conſileluudi nem. 


1637. Scacc. in the Caſe of Ship- Money. 


other Ways. 4. Hen. VII. cap. 12. the King ſhall 
not let for any Favour of Charge, but that he 


ſhall ſee his Laws fully executed. Parl. 23 Ed. I. 


Rot. 12 Exchequer, A Clerk that attended a 


Committee of Grievances recover'd Salary from 
the King, altho' the Commiſſion was for the Re- 


lief of that County. This I conceive to be the 
Reaſon of the Declaration in the Statute of 


14 Ed. III. cap. 1. and other Statutes, That Aids, 
tho' granted in Parliament, for Defence, ſhall not 
be brought into Example; in that it might be 


conceived, that the Commons were to bear that 


Charge which principally belonged to the King. 


Pat. 48 Hen. VII. M. 8. it is recited, That where- 


as a late Parliament n Articulo necelſitatis pro de- 
fenſione regni contra hojtilem adventum alienigenarum, 
the Commons granted him a large Subſidy, aitra 


quam retroactis ieinporious facere conſueucrant ; now 
the King eor!n 1udeimpuitati proſpicerevolens, grants, 
that nen cedat in Prejudicium nec in poſierum traba- 
In Hiſeman's Caſe, in the 
ſecond Report, 50. 15. it's relolved that a Cove- 
nant to ſtand ſeized to the Ule of Queen Eligabelh, 
that ſhe is. the Head of the Commonwealth, and 


Hath the Care of repelling foreign Hoſtility, is nor 


good, becauſe, faith the Book, the King is bound 


to do that, ex Officio. Com. 315. One Reaſon why 


the King is to have Royal Mines, alledged by all 
that argued for the King, is, becauſe he is at his 
own Charge to provide for the Defence of the 
Realm, which he cannot do without Money. In 


the Earl of Devon's Caſe, Co. 11. 91. 6 Inſtitut. 


fo. 28, & 131. Theſaurus Regis is called Nervus 
Belli. For the Practice, the Proof of the parti- 


_ cular Charges, the ſeveral Kings have been at for 


Defences of all forts, would be fo tedious, that I 


will omit the citing of any thing in this kind. Sir 


John Davies Reports, fo. 12. many Authorities, 
and in the Treatiſe de Regalibus, pag. 81. Prin- 


cipes 10tam Navigationem pro vectigalibus preſtare 
 coguntur. Wn, 1 3 | 
| But becauſe his Majeſty, in the forementioned 

Proclamation, pag. 16, and 44, is graciouſly plea- 


ſed to profeſs, that he holds himſelf obliged to 


undergo the Charge of the Defence of the Realm, 
and of the Sea in particular, I ſhall ſpare any fur- 


ther Proof in this. | INE: 
If that in the Writ, that the Sea per Gentem An- 


glicanum ab olim defend conſuevit, be not anſwered . 


by the Scoliſbo Roll of 10 Ed. III. before recited, 
which ſays, that the King and his Anceſtors Maris 
Anglicani defenſores antehac conjtilerunt, nor by what 
is now ſaid, if it be admitted, yet that even the 


Charge of this Defence is born per gentem Angli- 


canan, is belore proved. | 

The next, and one of the main things where- 
upon I ſhall ſtate my Queſtion, is this. His Ma- 
jeſty is in the actual Poſſeſſion, not only of the 
Service in kind, for the Defence of the Land, by 
taking of the Bencfit of the Wardſhips, Mar- 
riages, Relicts, Fines, and Licenſes of Alicnations, 


and primer Sciſin, and of the Prerogatives before- 


mentioned, but likcwiſe of the Services of the 
Cinque Poris,unlets they be related fince 7 Hen. VII. 
(for then their Services were ſummoned) and of 
the Tonnage and Poundage, and other Duties, 
tor the Defence of the Sca : It appears not by any 


part oi tae Writ, nor by any thing in the Record, 
that cither the Services of the Cinque Ports were 


ſummoned, or that any Money at all of his Ma- 


jeſty's was expended, either for this Service, or 


at ar y Other time for the Defence of the Sea, My 
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Lords, I deſire to be underſtood, I do not affirm 
that none was expended ; only this appears not 
to your Lordſhips and the Court: All that can 
be inferred from the Writ to this Purpoſe is, that 
this Ship for Bucks, is commanded to be at Portſ-. 
mouth by ſuch a Day ad proficiſcend* exinde cum 
Navibus dicti Domini Regis & Navibus alior' fide- 
lium ſubditorum ſuorum. By this it appears not to 
the Court, that tho' the Ships are the King's, that 
they are to be ſet forth at the King's Charge; for 
the Charge may be born by the Subject for ought 
appears. | | 

Neither, Secondly, doth it appear, how many 
theſe Ships were, whereby the Charge, in caſe it 


were born by the King, might in any Proportion 


appear to be anſwerable to the Supply before- 
mentioned. Thoſe other Ships, aliorum fidelium 
fubditor* noftror” Regis, as in Truth they were not 
thoſe of the Cinque Ports, neither can they be fo 
intended, unleſs it had been ſo expreſſed. 

The Service of the Cinque Ports, and Tonnage 
and Poundage, and other Duties, are the ordinary 


ſcttled and known Ways by the Law appointed 


for the Defence of the Seas ; the Way in the Writ 
by ſeſſing and altering the Property of the Sub- 
jects Goods without their Conſent, as in the Writ, 
muſt needs be granted to be a Way more unuſual 
and extraordinary. Againſt the Legality of it, I 
ſhall thus frame my Argument by Way of Admiſ- 
fon; Firſt, That in caſe the Service of the Ports 
had been ſummoned, and the Money by the fore- 
mentioned Ways raiſed had been expended upon 
the Defence, and they had not been ſufficient, that 
tho” in this Caſe the Writ had been legal; yet, as 
now it is, it is not. Rylie's Caſe in the 10th Report 
fol. 139. and Trin. 18 Ed. II. Banc. Regis 174, 


adjudged, that fo long as he that is bound by 


Tenure, or Preſcription, is able to do it, the whole 
Level cannot be aſſe ff:d to the repairing of a Wall 
cr Bank. It's a Maxim, Lex non facit Salutem, 
nor that we are to run to extraordinary, when 
the ordinary Means will ſerve the Turn; theſe 
Rules are often put in our Books, I intend to in- 


ſtance but in one or two Caſes. 


The Common Law is the common Reliever of 
Perſons wrong'd ; that in Chancery is cxtraordi- 
nary, and therefore no Man can fue there, when 
he may have Remedy at the Common Law. The 
ordinary Way of Trial for Lite is by Indictment 
and a Jury ; when therefore this may be done, 
and that the Sheriff, with the Poſſe Comitatus, is 
able to keep the Peace, it cannot be done by 
Martial Law, or by Judgment of the King and 
Peers in Parliament without Indictment, as was 
adjudged in the Cafe of the Earl of March, Trin. 28. 
Ed. III. Banco Regis Rot. 21. My Lords, the 
Reaſon of this Maxim of Law is, as I conceive, 
theſe Actions extraordinary are done extra ordinem, 
and done only in Times of Neceſſity, when we are 
not tied to any Rules of Law, and therefore nor 
to be brought into Example, nor have any War- 
rant but only that of Neceſſity; nor any Rule to 
guide them but what, pro hic & nunc, ſhall ſerve 
tor the bringing of them about: The ſame Power 
then that may once do them, in the omitting of 
the ordinary Way, may, by the ſane Rule, always 
do them, and ſo by Conſequence, how far ſuch 
Power is tied at any time, or in any thing, to any 
Rules of Law, I ſhall humbly ſubmit to your 
Lordſhips Conſideration. My Lords, I have now 
done ſtating the Queſtion, thoſe things whereupon 


I ſhall ſpend the reſt of wy Time are theſe. 


Firſt, 
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Firſ, Admirting that the ordinary Means above- 


mentioned had been all uſed, and that they had 
not been ſufficient; whether in this Caſe his Ma- 


without Conſent in Parliament, may in this 


Je 
oy of extraordinary Defence, alter the Property 


of the Subjects Goods for the doing thereof? 
In the next Place J ſhall ndevour to anſwer 


ſome Objections which may be made to the con- 


tra 


Subjects Goods for the Defence of the Realm, may 

be alter'd without Conſent in Parliament; and ſhall 

ſhew what they are in particular, and compare 
them and the preſent Occaſion together. 

In the fourth Place, becauſe of ſome Precedents 
of the Matter of Fact, and likewiſe of all Autho- 
rities that may ſeem to prove a Legality in this 
Particular of Shipping for Defence of the Sea, 
whatever it be in the General, I ſhall therefore en- 
deavour to anſwer to ſuch of them as I have met 
withal. | 


For the Firſt, that to the alebing: of the Pro- 


perty of the Subjects Goods, tho? for the Defence 
of the Realm, a Parliamentary Aſſiſtance is neceſ- 
ſary. In this it muſt be granted in the firſt place, 


that the Law ties no Man, and much leſs the King, 


to Impoſſibilities And Secondly, that the Kingdom 
muſt be defended. 

As therefore the Law hath put this great Truſt 
upon his Majeſty, ſo when the Supplies which by 


the Ways before-mentioned it hath put into his 


Hands fail therein, it hath provided other Ways 
for a new Supply. 

The firſt thing that I ſhall preſent unto your 
Lordſhips and this Court, are the Aids and Sub- 
ſidies granted in Parliament. 
Ardua Regni negotia, for which Parliaments are 
called, this of the Defence not only is one of them, 
but even the chief, is cleared by this; that of all 
the reſt none are named in particular in the Sum- 
mons, but only this: For all the Summons of Par- 
liament ſhew the Cauſe of the calling them to be, 
pro quibuſdam arduis negotiis nos & defenſionem Regni 
noſtri Angliæ & Ecclęſiæ Anglicane concernentibus; 
and in the Concluſion the Party ſummoned to be 
there, Sicut honorem naſtrum & ſalvationem & defen- 
fionem Regni & Ecclęſiæ diligit, And in all the 


ancient Summons of Parliament, when Aid was 


demanded, the particular Cauſe of Defence, and 
againſt what Enemy in ſpecial, was mentioned. 
My Lords, to gain, time, I will inſtance but one 
or two of each King's Reign. 
M. 4. dorſ. that the French ad expugnendum Regn 
— Claſſe maxima & bellatorum copioſa multidudi- 
ne Regn' noſtrum invadunt & linguam Anglicanam 
omnino proponunt, &c. Clauſ. 3 Ed. II. M. 3. dor. 
and 7 Ed. II. M. 8. dorſ. that the Scots had enter'd, 


burnt and deſtroy'd the Marches, and put them to 


a Tribute. Clauſ. 1 Ed. III. pars 2. M. 6. and 
22 Ed. III. M. 31 dorſ. that the Scots and French had 
invaded the Realm. Clauſ. 7 Hen. IV. M. 29. dorſ. 
that the French were with a great Fleet, Juaſi in 
ore Thanigſis, to invade the Kingdom, and the 


King to go in Perſon; after this King $ 88 the 
contrabendi mutuum in nomine noſtro de denariis && 


That theſe Ardua defenſionem Regni concernen”, 


Summons Was as now it 1s, 


are the Aids and Means of Defence, and not the 
Way and Manner of doing it, as their Counſel 
therein, is clear. In the Parliament Roll 6 Rich. II. 
M. 9. This of the Manner and Way and Proſecu- 
tion of the War being 4 85 in Charge: to the 


The King again 27 John Hampden, E, 1 3 Car. E 


rary. | 
In the third Place, for qualifying of this, I ſhall 
admit, that in ſome Caſes the Property of the 


That amongſt the 


Clauſ. 23. Ed. I. 


Commons to adviſe upon, they anſwer this, Nec 
doit, net ſoluit appertaine al eux mes al Rey, Rot. 
Parl. 13 Ed. III. pars 1. M. 11. the fame being 
given in Charge to the Commons, they pray que 
ils ne ſont charge al Councel doner al choſes del queux 
ils wont pas conuzance : And ſo Rot. Parl. 21. Ed. III. 
M. 5. they excuſe themſelves, and ſay, that this 
belongs to the King and his Council, | 

And that theſe ar ir dua circa defenſionem, were the 
Aids, is expreſſed in Words in ſome of the Sum- 
mons. Clauſ. 7 Ed. II. M. 8. derſ. the Cauſe of 
the Parliament to withſtand the Scots, and that in 
tamarduis debetis exiendere manus + wks cook 
auæxil Faciendb. Clauſ. 31 Ed. III. M. 2 1. dorſ. that 
circa neceſſariam defenſionem Regni quam ad dictum i 
negotium expediend* auxilium neceſjar” nos habere 
oportet. Clauſ. 5 Rich. II. M. 2. dorſ. the King be- 
ing to make a Voyage pro defenſione Regui, which 
could not be done without borrowing great Sums 
of 'Money ; therefore the Parliament was called 
to adviſe about the Aſſurance. So that, my Lords, 
it is clear, that the Law hath provided this Parlia- 
mentary Way tor ſupplying of the King's Wants 
for the extraordinary Defence, and hath likewiſe 
put the Power of uſing of it into his Majeſty's 
own Hands, for he may call Parliaments when, 
and fo often as he pleaſeth. _ 

My Lords, as the Parliament, Firh, are beſt _ 
qualified and fitted to make this Supply; (for 
ſome of cach Rank, and that thro? all the Parts of 
the Kingdom, being there met, his Majeſty hav- 
ing declared the Banger they beſt know the 
States of all Men within the Realm, and are itteſt, 
oy coinparing the Danger and Mens Eſtates to- 
gether, to proportion the Aid accord. ngly ;) and, 
Secondly, are fitteſt for the Preſervation of that 
Fundamental Propriety which the Sal dect hath 
in his Lands and Goods; 5 hecauſe each Subject's 
Vote is included in whatſocver there is done: So 
that it cannot be done otherwiſe, I ſhall endeavour 
to prove to your Land ige both by Reaſon and 
Authority. 
My Firſt Reaſon is this, that the Pan by 


the Law is appointed as the ordinary Means of 


Supply upon extraordinary Occaſions, when the 
ordinary Supplies will not do it. If this in the 
Writ thercfore may without reſorting to that be 
uſed, the ſame Arguinent will hold as before, in 
reſorting to the Extraordinary by way of the Ordi- 


nary, and the fame Inconveniency will follow, 


My Second Reaſon is taken from the Actions 
of former Kings in this of the Defence. The 
Aids demanded by them, and granted in Parlia- 
ment even for this purpoſe of the Defence, and 
that in times of imminent Danger, are ſo frequent, 
that I will ſpare the citing of any of them. It's 
rare in a Subject, and more in a Prince, to aſk 
and take that of Gift, which he may and ought to 
have of Right. | 

The ſecond Way was Loans and . | 


demanded by them, with Promiſe of Repayment 


both tor the ordinary and extraordinary Defence 
of the Realm; and that as well of all the Subjects 
equally, as of ſome few. Pat. 48 Hen. III. M. 16. 
a Commiſſion to the Earl of Leiceſter and others, 


victualibus, and other things in munitionem Navium 
ponendis & Naularum ſti pendiis contra hoſtilem adven- 
tum Alienigenar” in Regnum noſtrum, & ad defen- 


Aionem & tnitionem ejuſd' Regni; and promiſeth Re- 


payment. Viſis computis in the Exchequer, 26 Ed. 
. Rot. 100. i Sy borrows of the Merchants 
* 1 | | : | 9 
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289661. pro defenſione Regni, and promiſeth Re- 
ment, 31 Ed. I. Rol. 4. and Trin. 31 Ed. I- 


Not. 41. divers Sums borrowed pro defenſione, and 


Repayment promiſed. Br. irrot. 34 Ed. I. Rot. $2. 


ten thouſand Pounds paid by the King at one time 
for Money borrowed, this J confeſs is Arduis Regni 


negotiis. Br. irrol. 11 Ed. II. Rot. 1. the Scots hav- 
ing entered the Kingdom, diverſa homicidia,incendia, 


BY depradationes perpetrantes, the King being in Per- 
ſon to go againſt them, writes to his Council to 
provide Money; and they, diver/as vias pro dena- 
riis providendis exquirentes, reſolve to borrow. P. 


12 Ed. II. Commun” for the ſame Cauſe a Loan 


upon all Merchants Strangers. Rol. Scot. 1 Ed. III. 


NM. 3. the Scots having entered the Realm and taken 


divers Caſtles, and threatned a Conqueſt of Eng- 


land, and Quia creſcit ſump! uum mullitudo in tantum 


quod Theſaurus noſter ad ſuftentationem exercituum 
noſir' nequeq* ſufficit, he borrows. Clauſe 14 Ed. 


III. M.8. the King had borrowed 3333 J. pro ſal- 
vatione & defenſioue Regni, & vll promptam ſoluti- 
onem fieri prout decet ; and now aſſigns it to be 
paid out of the Cuſtoms, Malſingbam, Pag 179. 
44 Ed. III. the King Siniftro uſus roncilio magnas 


ſummas pecuniæ of all ſorts mutuo petiit, aſſeverans 


quod in defenſionem Ecclefie & Regni illas expenderet ; 


but the People would not lend. Clay. 5 Rich. II. 


. 12. dorſ. the King pro defenſione Regni, being 


to make a Voyage to Sea, deſired to borrow 


Money, and a Parliament called to give Aſſurance. 


7 Hen. IV. Rot. Franc. Money borrowed pro defen- 


one, volens promptam & ſecuram ſolutionem fiers. 
Not. Parl. 11 Hen. VI. M. 13. ten thouſand Pounds 
borrowed pro defenſione and ſpent, and the Parlia- 


ment order the Security. Rot. Parl. 15 Hen. VI. 


MM. 3. ten thouſand Pounds borrowed pro defenſione 
by the King. Szar. 11 Hen. VII. cap. 10. it appears 


that a Bencvolence had been deſired by Hen. VII. 
for the Defence of the Realm, and wherein he 


went in Perſon. The known Commiſſion to Car- 
dinal //”o!ſey for the Benevolence in March, 16 
Hen. VIII. it was to withſtand Infeſtiſſimos hoſtes of 
France and Scotland, who intended to invade the 
Realm; and that the King's Coffers were now 
empty, and therefore they have Power Communi- 
candi & inducendi, perſuadendi & practicandi cum 
ſubditis Regis ſuper amicabilem pecuniarum conceſſi- 


onem. 2 pars Pat. 37 Hen. VIII. cum pro ſuſtenta- 
tione ingentts oneris noſtrarum Copiarum, quas in pre- 
fſenti tam per mare quam per terram conficere, & in 
promptu habere cogimur ad refitend* propellend 
hoſtem noſtrum Francorum Regem, in defenſionem 
tutelam & ſecuritatem dilectorum ſubditorum noſtro- 
rum, quorum ill? damnum & interitum omnibus vis 
& modis molitur, Statut“ & ex conſenſu & ſcientia 


concilii noftri decrevimus aliquam opem de dictis ſubdi- 


tis noſtris petere, & eand* cum eorum benevolentia 


recipien' pro eorum cujuflibet facultate miniſtrand' 
nihil dubitans quin ſponte & liberaliter quiſq; pro ſua 


Portione & facultate elargiturus ſit, eoque magis & 


citius quod id totum conſunia & cedat in ſuam ipſorum 


defenſionemm; and the Power is given to levy it as 


a2 Benevolence only. By the Statute of 35 Hen. 
VIII. cap. 12. it appears that for the Defence Hen. 


VIII. had borrowed divers Sums of Money. 
The third Way was by anticipating their Rents. 


Trin. 29 Ed. I. Kol. 58. in the Exchequer, Writs 
went to all the Sheriffs of England, pro ſalvatione 
egni ejuſ; incolarum ſalvatione, & inimicorum de- 
_  Preſſione, that all the Profits ariſing out of their 


— 


Counties, and the Rents of all the King's Tenants 


clue at Michaelmias, be paid at Midſummer ? 
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and Allowance promiſed in the next half Year's 
Rent; and that this ad tam ardua negol ia neceſſaria, 


& in conſuetudinem non trahatur. 
My Lords, that not one or two, but ſo many 


Kings, and of ſuch Power and Wiſdom as many 


of them were, and that in a Matter of ſuch Conſe- 
quence, and in times of Neceſſity, ſhould fo far 
deſcend from their Greatneſs, or ſo far prejudice 
their Right, as to borrow that of the Subject, 
which, without being beholden unto them, they 
might take of Right, and bind themſelves to Re- 
ayment, and all without any /a/vo of their Right, 
your Lordſhips will conceive that it can hardly be 
imagined. | | | 
My third Reaſon is taken from the Incertainty 
of the Way intended by the Writ; for the Law 
delighting in Certainty, to the end that the Subject 
might be ſure of ſomewhat that he might call his 
own, hath made all thoſe Things that the King 
challengeth as peculiar to himſelf from the Subject, 
either certain in themſelves, or elſe reducible to a 
Certainty either by the Judges, Jury or Parliament, 
(or ſome other Way than by his Majeſty himſelf) 
as indifferent between the King and his People. 
In this I intend not ſuch Things as are common to 
the King with the Subject, of which Nature are 
the Aids for marrying the King's eldeſt Daughter, 
or Knighting his eldeſt Son; for theſe are due to 
ſeveral common Perſons that are Lords of a Man- 
nor, as well as to the King, as appears by the 
Statute of Weſtm' 1. 3 Ed. I. cap. 35. M. 28. and 
are not due by any ſpecial Prerogative, but by 
Tenure ; and yet the Common Law for avoiding 
Exceſs therein, calls it Rationabile auxilium ; and 
even this by the Statute of J/etw' 1. 3 Ed. I. cap. 
35. is put into Certainty ; and the Cauſe of 
making the Statute, as therein is expreſſed, is, 
becauſe the People were grieved by paying more 
than was requiſite ; and thereby that which was 
reaſonable, became an unreaſonable Aid. This 
Statute was general, and named not the King in 
particular; but the Statute 25 Ed. III. cap. 11. 
is only in caſe of the King, and Na. Br. fo. 82. 
gives the Reaſon of the making of that Statute, 
becauſe the King before did diſtrain for more than 
was fit, and therefore by reaſon of the Exceſs, 
was reſtrained to a Certainty as well as the Subject. 
Neither are the Taxes and Talliages upon Cities 
and Burroughs, or ancient Demeſne againſt this, 
in reſpect of the Baſeneſs of their Tenures before- 
mention'd. And Secondly, becauſe the Subject 
that is Lord of ſuch Burrough and Mannor of 
ancient Demeſne, hath them as well as the King, 
as appears by the Caſe of Nero- Salisbury, 33 Ed. I. 
in the Parliament Book, and in the New Parlia- 
ment Roll, 8 Ed. II. for the Burrough of Ciren- 
ceſter, and Br. Trin. 33 Ed. I. Rot. 22. and Na. Br. 
97. Theſe things which are peculiar to the King, 
either they be certain in themſelves, as are Trea- 
ſure-Trove, Deodands, Wrecks, and the like, 
where the King is to have the thing itſelf ; and 
ſo if it be in Money, as the Demy-Mark ; when 


in a Writ of Right the Tenant prayeth, that the 


Seiſin may be inquired, Fines pro licentia concor- 
dandi, it 1s the tenth Part by the Law comprized 
in the Writ of Covenant, and the Poſt-Fine one 
half ſo much more, and Fines for purchaſing Ori- 
ginal Writs ii g. viii d. where the thing demanded 
is forty Pounds, or ten Shillings where one hun- 
dred Pounds, and ſo in proportion. Or elſe it is 
reducible to a Certainty, as in all Caſes where the 
Party is to be amerced, tho' he is miſericordia 
| dom 
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dom Regis, yet the Jury muſt find the Amercia- 
ment; and when he is to make Fine and Ranſom 
ad voluntatem Domini Regis, yet this Fine muſt 
be ſet by the Judges: when the Tenant by Knight- 
Service makes default in the Summons ad exercitum, 


which is to pay Eſcuage for the Default; this can- 


not be ſet but in Patliament, as ] ſhall e here- 
after. 


My Lords, to apply all to the Thing in queſ- | 


tion, there is a Cauſe for raiſing Money tor the 


Defence of the Realm, von definitur in lege, what 


will ſerve the Turn. If his Majeſty, as in the 

Writ, may without Parliament lay 20s. upon the 

Defendant's Goods, I ſhall humbly ſubmit it to 
your Lordſhips, why by the ſame Reaſon of Law 

it might not have been 201. and fo ad infinitum,; 

whereby it would come to pals, that if the Sub- 
jet hath any thing at all, he is not beholden to the 
Law for it, but it is left entirely in the Mercy and 
Goodneſs of the King. 

My Lords, Jam now come to the ſecond kind 
of Proots, and that is by Authorities. The Caſes 
which in the firſt Place I will inſiſt upon, will be 
to prove it by Induction : for if I ſhall prove that 
his Majeſty without Parliament cannot tax his 
People for ſetting forth of Land-Forces for De- 


fence, for making and maintaining ef Forts and 


Caſtles for Defence for Victuals tor a defenſive 


Army, for Maintenance of Priſoners taken in a 


defenſive War, for Pledges and Hoſtages given by 
Foreign States for the keeping of Peace ; it it can- 
not be in all or any of theſe Particulars, the five 


| Supports of a detenſive War: I ſhall then offer it 


to your 188 whether it can be done at 
all. 

Before I proceed to theſe Particulars, I ſhall ob- 
ſerve thus much, my Lords, in the general ; that 
if thoſe that hold by ancient Demeſn and Burgage, 

which are but baſe Tenure, cannot be taxed nf 


fur grand cauſe, and that have many Privileges in 


point of Eaſe and Profit in Conſideration thereof, 
as they have; much leſs then can the Tenants by 
 Knights-Service and Socage, that are free Tenants, 


and have no Privilege in Support of the Charge, 
be taxed. And as they are not taxable, but ſur. 


grand cauſe in the general, ſo neither in particular 
tor this of Defence, as is proved by that of Eſcu- 
age; for if his Majeſty without Conſent in Parlia- 
ment, cannot tax his own Tenants, nor proportion 
the Fine according to his Pleaſure, when the Te- 
nant holds the Land ad exercitum, for the De- 
' fence of the Kingdom, much leſs can he do it 
where there is no Tenure for that Purpoſe. That 


Eſcuage cannot be ſet without Parliament, is firſt. 


the Statute of Running Mead, Nullum Scutagium 
vel auxilium ponatur in Regno noſero niſi per commune 
l concilium Regni noſtri ; which tho' it be not printed, 
yet it is of Record, and inrolled in the Red Book 
of the Exchequer, and cited in Mat. Paris, p. 343. 
And that as well before the Confirmation of it, 
9 Hen. III. as ſince, it hath been by the Judges 
reputed to be a Statute and of Force, appears by 


the Book of 5 Hen. III. Mordam. 53. where it is 
pleaded, and called by the Name of Magna Charta, | 


and allowed; and M. 19 Ed. I. finiente 20. iuci- 
piente Bonc. Regis Rot. 56. in the Caſe of Ralph de 
Tunney, it's pleaded by the Name of Magna 
Charta Johannis * de Nunning Mead, and al- 
lowed. 

In the Book of Knights Fees of Ed. 1. 8 Time: 
there is a Writ cited, which went to the Sheriff of 
_ Hereford thus; Datum eſt nobis intelligi quod plures 


ſunt qui tenent per ſervitium Militarium de no- 


bis, qui contradicunt ſolvere Scutagia que nobis 
ſunt conceſſa per commune concilium Regni noſtri ; 


therefore he is commanded to levy them. Comm” 


M8 Ed. II. Rot. dorſ. many Proceſſes iſſued for 
the levying of Eſcuage granted in Ed. I's Time 


ſuperſeded, and quite releas'd; the Reaſon entered 


on the Roll ; is, Quia dictuim ere ditium non fuit com- 
muniter fattum ; that 1s, as I conceive, that it was 


not done per commune C pncilium Regni : The Books 
are expreſs, 13 Ilex. IV. Com. Banc, Na. Br. 8 3. 


Iuſtitut. Set. 97. | 
My Lords, that thoſe chat held in Sheng or 
Fee-Farm, or not by ſo many Knights-Fees as 


they were diſtrained for, were always diſcharged, 
as appears by infinite Precedents, I ſhall make no 
Uſeof it, as the mannerot entering theſe Diſcharges 


upon the Roll; it is obſervable; that he is diſ- 


trained ac // teneret per ſervilium Militare, whereas 


| he holds the Lands in Socage, pro quibus ſervilium = 


aliquod Regi in exc rcitibus ſuis facere non debet, and 


in ſome Rolls that Ratione alicuus authoritatis, he 


ought not to be diſtrained; therefore Qu Domi. 
nus Rex non vult illum in hac parte iijuriari prout 
juſtum eſt, the Diſtreſſes are releaſed. 
divers Precedents for this, I ſhall cite but one or 


two, Br. Trin. 34 Ed. I. Rot. 20. the Abbot of 
Abington and John Arden, the Iter Roll of Suſſex, - 


7 Ed. I. Rot. 107. of Gilbert Gifford, My Lords, 


if the King might have raiſed Money, and ſeized 
Money for finding of Soldiers, or tor their Arms, 


this manner of Entry, as I humbly conceive, would 
never have been ſuffer'd. 

Jam now come to the firſt Particular that I 
have inſtanced; that is, the charging the Subject 
for finding of Soldiers to go out of their Coun- 


ty for the Defence of the Realm. My Lords, 
in that I ſhall in the firſt place admit theſc three | 


n 


beer, ſecundum ſtatum & facultates, was to find. 


all manner of Arms, as well for the Defence: of 
the Realm againſt Foreigners, as for the Peace; 


and that 1 have before proved by that of 


3 Rich. II. M. 16. and after by the Statute - 


5 Hen. IV. 


2. That upon den coming of ſtrange Ene- 
mies, theſe are compelled to travel out of their 


own Counties, is the Statute of 1 Ed. III. cap. 3. 


and fo for appeaſing of any notable Rebellion, 
when the King for the doing thereof goes in 
Perſon, as appears by the. Statute 11 Hen. IV. 


cap. 1, and 18. 

3. I ſhall admit, that fo long a as they remain at 
home, and go not out of their Counties, they 
are to have no Wages; and that the Maritime 


Shires, and thoſe that border upon Scotland and 


Wales, were not to be at the King's Charge, fo 
long as they remained at home in their own 
Counties for the Prefervation of them; but that 
they were in that Caſe themſelves to bear the 
Charge againſt Foreign Invaſion, as of making 


Hue and Cry, aſſiſting the Sheriff when he took : 
the Poſſe Comitatus, and all other Things concern- 
ing the keeping of the Peace. 


But that the Subjects are taxable es for 


Wages or Victuals, or otherwiſe for finding of 


Soldiers out of their Counties, tho' for Defence of 
the Kingdom, or that any are compellable to do 


it at their own Charge, I ſhall humbly deny. The 
Statute 1 Ed. III. fays, that in this Caſe it ſhall be 


done, as uſually hath been done in times pal for 


the | 


13 Car. I. 


Amongſt 


That every Man after the Statute of Wine 
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the Defence of the Realm. My Lords, I ſhall 
not deny, but that before dard III. s time Com- 
miſſions have iſſued out of the Chancery for that 
purpoſe ; againſt which Matters Ol Fact, not only 


to ballance them, but even to Weigh them down, 


it's as clear that whole Armics, tome of them of 
- 20000 at the leaſt, over and above them that 
were ſummoned by their Tenure, have been 
maintained at the King's Charge, from the time 
chat they have departed out of their Counties, du- 


ring the whole time of their Service, and that not 


only with Promifes of Payment, but that they 
were paid ex Theſauro Regis, out of the Exchequer ; 
and many times upon failure of Payment, Victu- 
als, Wages, and other Things, upon Suit for them 
in the Exchequer, full Payment has been made; 
of which fort in moſt Kings Reigns there are 
many Caſes. : = 5 
My Lords, this is the Anſwer that I give to 
the Commiſſions to the Country, That de facto 
the King was ar the Charge uſually for defenſive 
War. By the Statute 19 Hen. VIII. cap. 1. thoſe 
that have Annuities of the King, mult attend him 
when the King in Perſon goes for the Defence of 
the Realm, or againſt Rebels: But there is a 
tpecial Proviſo, that they ſhall have Wages of the 
King from the time they ſet out till they come to 
the King, allowing twenty Miles a Day, and at- 
terwards as long as they ſhall remain in the Ser- 
vice. Upon a Rebellion in the North 28 Ten. VIII. 
againſt which the King intended to go in Perſon, 
Privy-Scals were ſent to moſt of the Gentry to at- 
tend the King with the beft Retinue that they could 
make, and likewiſe to bring the Bills of their Ex- 
pence, and Payment promiſed, as appears by ma- 
ny of thoſe Privy-Seals rernaining in the Palace- 
ITreaſury. And beſides the Indentures themlelves, 
whereot I have ſcen many, it appears by the Sta- 
tute 2 & 3 £4. VI. cap. 2. that the Retainer of 
Soldiers at the King's Charge, was as well for De- 
fenſive as Offentive Wars; and allo by the Statute 
-of-3 Hen: e,, HE „ 
My Lords, in the next Place I ſhall endeayour 
the Proof hereof by clear Authorities. 
_ Statute of 25 Edw. III. cap. 8. is, that none ſhall 
be compelled to find Arms, but ſuch as hold by 
ſuch Service, if it be not by Grant in Parlia- 
ment. That this was not iuntroductivum nove legis, 
appears by a Petition whereupon the Statute is 
made, that it is encounter le droit del Roylme. That 
the Common Law was ſo before the Statute, and 
likewiſe in caſe of a Detenſive War, appears by 
the Authorities following: P. 26 Kd. I. Rot. 35. 
dor ſ. the Scots entering the Borders, a Commiſſion 
i ſſucd Reginaldo de Gray, to preſs Soldiers in Lan- 


cuſbire; he certified by his Letter inrolled there, 
ile ſans denieres ꝓreſt, he could not procure them 
to march out of thoſe Parts; and therefore Or- 


der is taken in the Exchequer to ſend Money. 
That the Scots had now invaded the Kingdom, 


api bears by Bi. irrotꝰ m. 26 Ed. I. in Scaccar. where 


Coi nmiſſions are inrolled for many Thouſands to 
be 1evied for this War at the King's Wages. Bra. 
27 in., 32 Ed. I. Rot. 18. Communia. The Wardens 


of the Marches of Cumberland and Weſtmorland 
write to the Barons of the Zxchequer, that where- 


as th Scots lay near the Marches with a great 
Army,. and that the People of theſe Counties 
would not march out of their Counties without 
| Wages and Victuals, that they would provide for 
both. 

Vor. 4. 


in the Caſe of Ship-Money. 


in Parl. a Grant to find one Soldier for ſixty Days 
at the Charge of the Town againit an Invaſion of 


The 


2 Pars Pal. 10 Ed. II. M. 26. and 9 Ed. II. 
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the Scots. Now the King grants, Quod hujuſmod: 
conceſſio non reddat in prejudicium, nec trabalur in 
exemplum in futuro. At the Time when this Aid 
was granted, the Scots had entered the Realm, and 
waſted the Biſhoprick of Durham, as appears in 
14 Ed. II. Banc* Reg. Rot. 60. Rot. Scot. 12 and 
13 Ed. II. M. 7. and 13. The fame Indempnity 


upon the like Occaſion of Defence, when they 


found the Soldiers ad rogatum Regis, and the King 
commanded the Chancellor to declare as much. 
Clauſ. 13 Ed. III. AJ. 38. dorſ. pars 1. the Abbor 
of Ramſey diſcharged pro Cuſtodia Maritima in the 
County of Norfolk, becauſe he remained in his 


own County of Huntington, cum equis & armis, for 


the Defence thereof, with this, that therefore it 
was not 7atzont conſonans to charge him farther. 
The fame it is Rot. a. 21 Ed. II. M. 1. Pars 1. 
Oxon. becauſe they were prompt! & parati at home 


ta defend the County. But the Practice, it ſeems, 


not agreeing with the Right in the Parliament, 
20 Ed. III. M. 12. the Commons complain, that 


_ Commiſſions had iſſucd out of the Chancery to 


charge the People in this Particular and otherwiſe, 


without Conſent in Parliament, and pray, that 


they may diſobey ſuch Commiſſions. The An- 
ſwer 1s, that the Commons had heretofore pro- 
miſed to aſſiſt the King with their Bodies and 
Goods in the War with France, and likewiſe for 
the Defence of the Realm; and that the great 
Lords, conſidering the Neceſſity as well for De- 
fence as for the King's Wars, agree thereunto, 


and yet promiſe that this which is done in ceſt 


Neceſſite, ne ſoit troit en conſequence #* enſample. 
My Lords, this 1s a full Declaration of the Right, 
even when for the Defence, and yet ſome practiſe 
to the contrary. Before the making of the Sta- 
tute 25 Ad. III. procured the Complaints in this 
Particular, in the Parliament 21 Ed. III. M. 
22 Ed. III. Pat. 8 Hen. III. Fulcaſius de Breut 
inimicus publicus & excommunicatus, that impriſoned 
the Juſtices Itinerant in Bedford-Caſtle, and held 
the Caſtle againſt the King; the King, prepter 
graves & manifeſtos exceſſus quibus regnum multi- 
plictter perturbavit, befieged the Caſtle; and 
whereas the Clergy, de mera gratia, had granted 


the King Aid for the doing thereof, Rex nolens 


gratiam fic nobis exhibitam ad debitum retorqueri, 
declares as much by his Letters Patent. My Lords, 
it is here declared, that the King cannot de debito, 
or de jure, take any Aid againſt the Subjects Wills 
for beſieging of a Caſtle, held againſt the King 
by a publick Enemy. Roz. Inquifion' 3 Ed. I. Rot. 4. 
Ken coram auditoribus querelarum poſt bellum Eve- 
ſham & pacem proclamatam. The Caſtle of Tun- 
bridge being held againft the King, the Hundred 
of Feverſham was aſſeſſed at fifteen Pounds per 
inſultationem of the Caſtle: The Jury preſents this 
as a Grievance, which the Juſtices would ncver 
have recerved, nor ſuffered to be entered into the 
Roll, it this Aſſeſſment might have lawfully been 
made. My Lords, this Caſtle and Hundred they 
were both in the ſame County, and being before 


the Statute of Mincheſter, they are not compel- 


lable to beſiege the Caſtle; and if they were 


compellable to go in Perſon and with Arms, yet 


no Aſſeſſment could be laid for the doing thereof, 
My Lords, I ſhall only offer to your Lordſhips 
Conſideration the Scotiſb Roll of 20 Ed. III. M. 6. 
the Wardens of the Marches of Scotland were to 
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appoint Exploratores & Vigiles, which were to 
eſpy out and give notice of the Enemy's Intend- 
ments. By the Commiſſions in Henry IV. Henry 


V. and Henry VI.'s Times, they were exp/orandum 


defenſione Regni, & partium ſumptibus incolarum : 
But how? Only de afſenſu & voluntate ſua, prout 


Feri conſuevit. 


My Lords, I am now come to that of Victuals. 
The Statute 14 Ed. III. cap. 19. is, That for the 


Merchants without Commiſſion or other Power 


from the King, or any other Power, that the 


People may not be compelled to fell againſt their 


Wills. That this was as well for Defenſive as 


Offenſive War, and that this was not i dU,v vun 
nove legis, but was ſo at Common Law, is by 


your Lordſhip's Favour, clear. Pal. 29 Ed. I. 


M. 16, 19. ad reprimendam malitiam Scotorum, and 


to repel them, Commiſſions to moſt Counties to 
provide Victuals; and becauſe they retuſe to do it, 
the King then ofters them Security. Br. Trin. 


8 Ed. II. Rot. gg. Victuals bought juxta forum pa- 


triæ, pro munitione marchiæ Scotie, and there Pay- 


ment upon Suit adjudged. Sometimes at Neto- 


caſtle, ſometimes at Carliſie, ſometimes at Berwick, 
as the War required, were Store-Houſes, where 


the Victuals were laid, and Clerks of the Stores to 


iſſue them out. That the King not only paid for 


the Victuals, but for the Houſes where they were 
laid, appears. Br. Trin. Ed. III. about the End 
of the Roll, dorſ. the Burgeſſes of Newca/tle com- 


plain in Parliament, that their Houſes had been 


taken up long time for the keeping of thoſe Vic- 


tuals ; this was tranſmitted into the Exchequer by 
Writ, which ſays, Volumus hiis pro domibus ſuis 
predittis fic occupatis, ſatisfacere, prout debet & 
prout juſtum fuerit, & prout temporibus Progenitor” 
noſtror” fieri conſuevit. BO 
My Lords, in the next place for the Defence. 
When thoſe that ſerved with Horſe ad vadia Re- 
gis loſt their Horſes in the Service, the Owners 
did not bear the Loſs, but they were always paid 
for by the King; and therefore when they were 


- firſt entered into the Service, the Marſhal, or elſe 


the Wardens of the Marches, who had the Com- 


mand of them, did ſet down in a Roll the Horſe. 
of each Man, and the Mark and Price of each 
_ Horſe, to the intent that the Owner by this Cer- 


tificate might be aſſured of the full Value to be 
paid him, in caſe the Horſe was loſt. This ap- 


pears Clauſ. 34 Ed. I. M. 16. where the caſtodes 
Marchie Scotiæ aſſigned pro defenſione Marchie 


were to do it. Br. irrot. in the 26 Ed. I. Rot. 
105, 106. the Scots having entered the Realm di- 
vers homicidia, incendia & alia facinora perpetran- 
tes, there the Horſes ad vadia tor Defence were to 
be appraiſed. 2 Pars Pat. 10 Ed. II. the fame; and 
the Scotiſh Roll of the 21 Ed. III. M. 7. the ſame, 
prout jus eſt. That thereupon, ſince, the Subject 
hath recovered of the King, are many Caſes. 1 


will inſtance but in two or three. In 24 Ed. I. 


Rot. 16. dorſ. Robert Heibam recovered twenty 
Marks in the Exchequer, pro equo perdito in conflittu 


Dover inter homines Regis & inimicos Franciæ; at 


which time the French had aſſaulted Dover, and 
burnt the Priory and a great part of the Town. 
Br. Hil. 17 Ed. II. pro reſtauratione trium equorum 


perditor at Carliſle. ꝙ Ed. II. Com. P. g Ed. II. 


Richard Waldgrave recovered tor Horſes loſt at 


I 


Carliſle, Com. Hil. 2 Ed. III. for Wages pro re- 

ſtauratione equorum perditer” and burying of the 
Dead when the Scots had entered the Realm at 
Stanope-Park, for one Troop fifty eight thou- 
ſand Pounds allowed, habita inde deliberatione, and 
OO I | 7 
For Caſtles the antient Forts and Bulwarks for 
Defence, the Statute 14 Fd. III. cap. 13. ſays, that 


Merchants without any Commiſſion or Power from 
Wars the Proviſion for them ſhall be done by 


the King ſhall victual them, fo that the People 
ſhall not be compelled to fell againſt their Will, 
That this Statute in this Particular is not 7ntro- 
ductivum nove legis, is cleared by the Caſe Tri. 
16 Ed. I. Ret. yz. Wilts, in a little Roll, and in 
a great Roll of the ſame Year, Rot. 19. when in 
Trin. by John Eveſborne againſt Fobn Fluvell, Quia 
blada & garbas ſuas cepit, the Detendant ſays, he 
was Conſtable of the King's Caltle of the Deviſes, 
and that he had  preceptis Domini Regis, quod 
mur faceret to the Caſtle de morturo ftaurs dil de 
Bladiis; and of theſe things, and that by Virtue of 

this Writ, he took an Inqueſt to know where he 
might have beſt theſe Proviſions, ad minus nocu- 
mentum patriæ; and the Jury found it, that the 
Defendant might take it ad minus nocumentum pa- 
trig of the Plaintiff; and that he came to the 
Plaintiff's Houſe, and offered to buy pro Denariis 
S ad uſum Regis; and that becauſe the Plaintiff 
refuſed to ſell, they departed from his Houſe ; the 


Iſſue joined, ard found againſt the Defendant; 


100 Mark: Damages given the Llaiititt, and ad- 
judged. There were always ailucnily viſ2res ope- 


ralionum, and they upon Oath certified, that tiicy 


ſaw the King's Money expende.', winch was de- 
manded in the £Axch:quer. And for Victuals, as 
they were bought with the King's Money, fo when 
they grew ſtale, or the Danger was paſſed, they 
were ſold again to the King's Uſe. | | 


My Lords, that even in the Time of War, 


when the Frontier Towns and Caſtles were he- 


ſieged, and the Borders invaded, that even then 
the King did bear the Charges, appears by the 
Allowances in the Exchequer, Trin. 27 Ed. I. Rot. 
47. pro tuitione Newcaſtle contra Scotos, qui hoſtiliier 


Regnum in partibus illis invaſerunt. M. 31. Ed 1. 


Rot. 2. the Scots beſieged Carliſle, 26 Ed. I. and 
Allowance now de exitibus Caſtr' which was the 
King's. And in the 27 Ed. I. 75. ten thouſand 
Pounds allowed pro ingen' and Trin. 32 Ed. I. Rot. 


II, 12. Vifis comput. 28 Ed. I. Rot. 71. prout . 


Juſtum, quia Scoti contre Regem hoſtiliter inſurgunt, 
therefore de theſauro Kegis, Berwick is fortified ; 
& Rot. 78. dorſ it appears that the Sheriff of 
Yorkſhire had carried ten thouſand Pounds de he- 
ſauro Regis to thoſe Parts. Br. M. 17 Ed. II. prop- 


ter frequentes egreſſus Scotorum in Regno, the Caſtle 


of Sandall at the King's Charge is fortified prout 
Juſtum, and Allowance given. And Brevia Hil. 
that Year the Caſtle of Horney for the ſame Cauſe 
was fortified, the Scots having entred circa prædid 9 
Caſtrum & apud Lancaſter. 3 & 4 Phil. & Mar. 
Dyer. 162. 6. One in Execution for Debt in the 
Fleet, who, as the Book ſaith, was a Man very 


neceſſary for the War; and it was moved by the 


King's Attorney, per mandatum concilii, If the Pri- 

ſoner might be licenſed with a Keeper by the 

Queen to go to Berwick for the Defence of it, or 

no: and it was held by all the Judges of the 

Ring's-Bench and Common Pleas, that the Licenſe 
| | 8 was 
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V 1 
Muy Lords, for Priſoners taken in defenſive. 
Wars, and likewiſe for Pledges and Hoſtages for 
ſecuring the Peace, that the Charge and Main- 
tenance, and the carrying them to the ſeveral 
Places of their Abode, have been always borne by 
the Kings of this Realm, the Allowances thereof 
in the Exchequer are ſo frequent, that I intend to 


1637. Scacc. in the Caſe of Ship-Money. 
Vas not good; and 4 & 5 the ſame Caſe cited 
| accordingly to have been the Opinion ot all the 


ciie none of them, fave that for the Priſoners taken 


in the Conflict at Dover before ſpoken of, which 


is Comm” 4 Ed. II. Rot. 22. dorſ. neither do I find 


it at any time ſtood upon, fave only 8 Ed. II. 
among the Br. Trin. 8 Ed. II. Rot. 88. dorſ. But 
the Reaſon is, becauſe that after the Death of Ed. J. 


in the Commiſſion of granting the Conſtableſhip 


of the Caſtle, no mention was made of the Pri- 
ſeoners, and yet even in that Caſe upon a Monſtra- 
vit Regi, a Writ of Privy-Seal is awarded for Al- 


lowance prout Fuſtum. | =, 
My Lords, if in all theſe Particulars of Soldiers, 


Victuals, Caſtles and Forts, Horſes, Prifoners and 
| Pledges in caſe of a Defenſive War, the main 


Supports of them, the Kings could not tax their 


” Subjects, but have borne the Charge thereof them- 


ſelves ; I ſhall then offer it to your Lordſhips to 
be ſo for the Defence in General. 
My Lords, the Allowances in the Exchequer in 


all the Particulars before-mentioned are frequent. 
In the Caſe of Mines, the Profits of Silver Mines, 
that they upon an Accompt in the Exchequer were 


always anſwered unto the King, was one of the 


Principal Arguments for the King's Right there- 


unto; and there fo. 320. it is held, that in all 


Things that concern the Revenue of the Crown, 


becauſe they are there debated, the Record of 


the Exchequer ſnews not only the Courſe of the 
Court, but what the Law 1s thro* the Kingdom. 


My Lords, that in Caſes of War and Embaſſies 


the Chequer made Allowances, and with what 


great Conſideration, appears by the Statute 5 


_ Rich. II. cap. 10. that they were not allowed by 
the Court, till the Party brought the Great Seal, 


or the Privy-Seal for it. And if a Writ of Allow- 
ance came to the Exchequer before the Court had 


examined the Accompt, yet they never made Al- 
lowance until the Court had examined it. Fill. 


25 Ed. I. Rot. 22. Licet breve de allocatione pendit 


de 10001: allocandis tamen ante allocationem factam 
eportet inguirend fi pecunia illa ad opus Regis de- 


wvenit & quod ipſi doceant ſuper hoc Curiam Regis. 
And Trin. 25 Ed. I. Rot. 47. the Allowances are 
never in Grois, but by Particulars. | | 


My Lords, the next Proof that I ſhall humbly 


offer unto your Lordſhips, is in that of borrowing 


of Money by the King for the Defence of the 


Realm, which as they have uſually done it, ſo it 
is as clear, that not only upon Petitions, their 
own Pleaſure, and upon Grace, but likewiſe upon 


Suit they have been adjudged ſo to do in the ordi- 


| nary Courts of Juſtice, Comm Paſch. 31 Rot. 41. 
one hundred and forty nine Pounds borrowed of 
Henry Tompſon, pro defenſione totius Regni was ſued 
for, and Repayment ordered. M. 10 Ed. II. Rot. 


160. Grandes pecuniæ ſumme borrowed by the King 
for that Purpoſe, and order for Repayment. Br. 


3 Ed. III. Comm' Princip. Rot. 664 1. My Lords, 
in this Particular I ſhall cite but this one Caſe 
more, Comm Paſch, 29 Ed. I. Rot. 18. the King 


Vor. I. 


A 7 
531 
pro urgentiſimis Regni nepotiis & defenſione totius 
Regni, had ſeized divers Sums of Money in all 


the Abbies and Cathedrals, and other religious 


Houſes in the Realm, & quo citius commode poterit 
promiſed Payment. In the Parliament 29 EA. I. 
at Lincoln the King is petitioned for Repayment 
of theſe Monies, who promiſeth Repayment, 
Ita quod Regis conſcientia ſuper hoc exoneret* and 
there, and Rot. 19. divers Sums are adjudged to 
be paid. | 

My Lords, I ſhall thus humbly offer this unto 
your Lordſhips, that if the King had conceived, 
that when himſelf wanted Money for the Defence, 
that he might have charged his Subjects, he would 
never have made this Anſwer of Repayment, ad 
exonerandum Conſcientiam, for then in Equity and 
Conſcience the Parliament ſhould have taken Care 
for the Satisfaction of theſe Debts, or ſhould at 
leaſtwiſe have diſtributed part of the Charge upon 
all his Subjects; neither ſhould the Parties have 
had full Satisfaction for all their Debts, but ſhould 
have borne part themſelves. By the Statute 35 
Hen. VIII. cap. 12. the King for the Defence 
of the Realm had divers great Loans made to 
him. Now likewiſe there being great Cauſe of 
new Defence againſt France in Scotland in Aid 
of the King, they releaſe theſe Aſſurances gi- 
ven by the King, and likewiſe releaſe to the 
King all Suits and Petitions concerning thoſe 
Moneys. : 2 

My Lords, I am now come to the other Autho- 
rities for proof thereof, which is by Acts of Par- 
liament. My Lords, before I come to the Acts 
of Parliament themſelves, I ſhall humbly offer 
unto your Lordſhips, the Summons and Prepara- 
tives to them. | 

Firſt, The Ardua Regni negotia for which they 
are called, are principally defenſionem concernentia 
that theſe are not the Way and Manner of De- 
fence, and their Advice therein, but the Supplies 
and Aids for this Defence, I have preſented clear 
Proofs to your Lordſhips before. That theſe 
Aids cannot be raiſed without their Conſents, is 
ſtrongly inferred in this, that the Knights of the 
Shires are to have plenam & ſufficientem authoritatem 


pro ſe & comitate Comitatus pred ad faciend & con- 


ſentiend”, to the Things in negotiis ante dictis. If 


this might be done without conſent of the Com- 


mons, this in the Writ would be needleſs. But 
that this cannot be done without their Conſents is 
cleared by the Words following in the Negative, 
Ita quod pro defectu poteſtatis hujuſmodi dicta negs 
tia infetia non remaneant quoviſmod. This, my 
Lords, is the conſtant form of modern, and all 
the antient Writs, and ſhews clearly that the Com- 
mons without their Conſents in Parliament, are 
not chargeable to a defenſive War. _ | 

In the Acts of Parliament, I will begin with 
that of William the Conqueror, Anno quarto of 
his Reign; which beſides that it is cited in the 
Preface of the 87h Report, and Inftit. fol. 75. 
and by Ingulphus fo. 519, and Mr. Selden in his 
Eadmerus, Page 171. it's likewiſe upon Record, 
and inrolled in the Red Book in the Exchequer. 
The words are theſe, Volumus & firmiter præci- 
pimus & concedimus quod omnes liberi homines totius 
Monarchiæ Regni noſtri Angliz, habeant & teneant 
terras ſuas & poſſeſſiones ſuas bene & in pace libere 
ab omni exattione injuſta & ab omni tallagio. Ita 
quod nihil ab eis exigatur vel capiatur niſi ſervitiuim 
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„ King againſt John Hampden, E/qg; 13 Car. J. 


fun liberum qued de jure nobis facere debent & fa- 


cere tenent* S conceſſum jure hereditario in perpetuum 
per Commune concilium totins Regni noſtri præd'. 
ly Lords, the Words by reaſon of the Dit- 
junctive & ab omni tollagio are plain, that the King 
ſhall not exact, nor take any Thing of any Free- 


man, but what his Tenure binds him unto. As 
in words by reaſon of the generality of them, it 


extends to Caſes of the Defence of the Realm; 
that it doth ſo in intent, I ſhall endeavour thus to 
preſent it to your Lordſhips. | | : 
The Military Services before mentioned for the 
Defence of the Realm, they are by Brafon attri- 
buted to the Conqueror's Inſtitution ; for in his 


ſecond Book Fo. 36. ſpeaking of them, he faith, 


Secundum quod in Congueſtu fuit adinventum. Plow- 
den in the Argument of Sir Thomas Treſpam's Cale. 


Means the Conqueror had to do it by reafon of 


the many Attainders of thoſe that took part with 


Harold, and after his Death with Edgar Atheling. 


That he did it in a great part, appears by Matt. 
Paris fo. 8. that he put all the Clergy that before 
held in Franke Alinogue ſub ſervitute Militari to do 
Service tempore Haſtilitatis, and by the County Pa- 
latine of Durham and Cheſter in thoſe Places of 
Danger. In the Book of Knights Fees in Henry 
14's Time, it appears by the Certificates, they had 
ſometimes de veteri Feoffament* and ſometimes de 


novo. And by ſome of them it appears, that the 
Tenures de novo Feoffament* were before King Se- 
pben's Time, and therefore *tis probable that the 
Peteri might be thoſe created by the Conqueror. 


The Proviſion for Soldiers Pay by Tenures was 
likewiſe of his Inſtitution, as appears by that before 
cited out of the Black Book, lib. 1. cap. 27. that 


in primitivo regni ſtatu poſt conqueſtum ad ftipenaia & 


donat* militum out of the Caſtles and other Lands 


in quibus agriculture non excercebatur pecunia nume- 


The Policy and Proviſion of the 


rata ſuccreſcebat. I. 
Conqueror for the Defence being by Tenures, when 


in this Act of Parliament he ſays, guod nibil ab tis, 


exigatur vel capiatur. niſi ſervitium ſuum quod 
de jure nobis facere tenentur, J humbly conceive 
ſhews plainly, that the Subject was not otherwiſe 
to be charged for the Defence, nor further than 
by their Tenure. This, my. Lords, further ap- 
pears by others Parts of that Act of Parliament, 
where ſpeaking of any thing of Charge that 1s to 
be done according to their Tenures, as that all hene 
fe tencant in equis & armis ad ſervitium ſuum inte- 
grim ſucieud'. But in the next Place ſpeaking of 
the Defence it faith, that all within the Realm ſnt 
fratres coujurati pro viribus & facultatibus to de- 
fend the Kingdom and the Peace, & ad judicium 
refum, & juſtitiam fuciend'; the coupling of the 
Deſence with that of the Peace, and doing Juſtice, 


ſhews the perſonal Care that all by their Oath of 


and Good of the Realm. | | | 
The nextStatute that I ſhall preſent to your Lord- 


Allegiance ought to bear to the common Peace 


"ſhips, is that of Running Mead, 17 Fohannis Regis, 


the words are theſe, Nullum Sculagium vel auxilium 
pena” in Regno noſtro niſi per Commune Conſilium 
Regni neftri niſi ad corpus noſtrum Redimend', and 


to knight his eldeſt Son, and to marry his eldeſt 


Daughter. As in Words theſe extend to the De- 
fence ; becauſe all Supplies for that Purpoſe from 
the Subject, they are only in auxilium, or in ſub- 
wventione expenſor of the King, who, as before is 
proved, is principally bound thercunto: So may 
the Intent likewiſe be further gathered, Tit from 
this, that the Word auxilium is joined with that of 

2 . ; | 


to buy Lands nor Tenements, nor Caſtles, 


Scutage, which is for the Defence ; and likewiſe 
from this, that particular Satisfaction is made, h 
other parts of that Statute, to thoſe that had been 
diſſciſed by Richard II. and King John, which 
were things done only for the Increaſe of their Re- 
venue, without ſhew of the Common Defence. 
That both before 9 Hen. III. and atterwards 20 
Edv. I. this was a Statute, and fo accounted, I 
have before proved. And in the Book 5 Ilen. III. 


it is called by the Name of Magna Charta ſans 


addition. So 37 Hen. III. in that folemn Confir- 
mation obſerved by Matth. Paris, p. 115. this of 
Running Mead is confirmed by the Name of Mag. 


Char. and 50 Hen. III. p. 1220, which I note only 


to this purpoſe ;. that of ſpeaking of Mag Chart, 
this of Running Mead is intended as well as that of 
9 Hen. III. as part thereof, and bodied both toge- 
ther; yet that neither of them were obſerved ei- 
ther in King John's, or Hen. III's time, our Hiſ- 
tories are full of it. And by the Pope's Bulls of 
12 and 13 Hen. III. the Pope abſolving the King 
from his Oath in their Confirmation, doth it becauſe, 
as the words of the Bulls are, Fur amentum peccati 
vinculum eſſe non debet : neither till ater 29 Edt. I. 
as I ſhall hereafter prove, were they at all obſerved 
in the things concerning the King's Prerogative. 
The next that I ſhall cite, are the Statutes of 


25 Ede. I. and the Statute de tallagio non conce- 


dendo. That of the 25 Ede. I. cap. 5 & 6. the 
Grievance is for Aids, Taſks and Prizes taken 
thro* the Realm, for the Wars, ſhall not be brought 
into any Cuſtom for any thing before done, be it 
by Roll or any other Precedent that may be found ; 
and further grants, that for no Buſineſs from 
henceforth, he will take any ſuch Aids, Taſks 
and Prizes but by common Conſent in the Parlia- 
ment of the Realm, and for the common Profit, 
ſaving the antient Aids and Prizes due and accuſ- 
tomed. My Lords, tho' by the Copulative it is 
clear enough, that there mult be a Conſent and 
common Profit concurring, and altho' the ſaving 
of. the antient Prizes and Aids accuſtomed, might 
well enough have been ſatisfied in the Aid except- 
ed in Running Mead, and the prizing of Wines and 
Purveyance ; yet to out theſe and all other Scru- 
ples, the Statute de lallagio, Sc. made afterwards 
for that purpoſe is abſolute and general: That 
no Talliage or Aid ſhall be taken by the King, 
nor that any of his Officers ſhall take any Corn, 
Leather, Cattel, or any other Goods without the 
note TTT. 
My Lords, to bring theſe Statutes to the Thing 
in queſtion, that theſe Things cannot be done tho? 


for the Defence, the times of the making of them, 


and the Circumſtances concurring thereunto, 1 


| ſhall preſent unto your Lordſhips. 


That of the 25th of Edw.T. by the Date appears, 
was the 10th of Ob. 25 Edev. i My Lords, the 


King, the 12% of Aug. before being at Odimer 


ready to go over into Flanders, the Parliament be- 
ing then ſummoned by his Letters Patents, Rot. pat. 
25 Ed. I. M. 7. taking notice of the Conſtables 
and Marſhals departure from the Court in Diſ- 
pleaſure, and of the Rumors of the People, that 
the King refuſed to ſeal Articles ſent him for the 
common Profit, for the Redreſs of divers Grie- 
vances done to the People. For the Grievance he 
faith, that without thoſe things he could not have 
detended the Realm, and yet faith, that he is ſor- 
ry for it, and prayeth that this may be his Ex- 
cuſe, as he that hath done thoſe Things, neither 
but to 
defend 


1637. Scacc. in the Caſe of Ship-Money. 


bend himſelf and the whole Realm; and that if 
| ee. again, he would have all know, that 
he had an Intent to amend all thoſe things, to the 


honour of God, and Content of his People; that 


if he dies in this Service, his Heirs ſhall make 
amends. Hereby it appears, that the Grievances 
that procured this Statute, were for the Defence 
of the Realm ; therefore from hence it follows, 
| that the Aid and Faxes there mentioned were for 
the Defence. So likewiſe that the Exception of 
the antient Aids extends not to thoſe of the De- 
fence, that being the Thing wholly complained 
of. This Declaration of the King was the 12th of 
| Auguſt ; the September after the King being at Min- 
chelſea, thoſe Articles are ſent unto him, to which 
he deferred for the preſent to give his aſſent unto 
them, becauſe his Council was not there, and ſo 
fails over into Flanders. This Statute of the 23/5 
of Edo. I. is paſt, the King beyond the Sea, the 
"0; eſte Edvardo Filio noſtro; at his return, as appears 
by Malſingbam, page 42. the King is defired to con- 
firm theſe Articles, which in Malſingham, page 40. 
are the ſame Word for Word as the Statute de tal- 
lagio, which the King then deferred. 27 Edw. I. 
they defire it again, which the King doth with a 


Salvo jure Coronæ noſtræ in fine adjetto, quod cum au. 


diſſent Comites cum diſplacentia ad propria diſceſſe- 
runt, ſaith the Author, ſed revocatis ipfts ad Quind 

Paſub' omnia ſunt conceſſa. . . eu 
That the Statute De zallagio was after that of 
25 Edt. I. is plain in this, by the King's going 
over into Flanders without aſſenting unto any Ar- 
ticles in Septemb. and 10 Octob. following, as ap- 
pears by that Statute 25 Edt, I. itſelf, it was made; 
and likewiſe by the Statute De fallagio itſelf, the 
King's relealing all Rancour to the Ear-Marſhal 
and Conftable who had moſt offended him, and 
. firſt preſented theſe Articles to the King. My 
Lords, I ſhall add this only, as I conceive it will 
not be proved, that this King either before or af- 
ter the making of this Statute, or any of his Suc- 


Ceſſors ſince, ever claimed this abſolute Power over 


their Subjects, as to lay Aids and Tallages upon 
them for the Supportation of their own private 
Eſtates abſtracted from the common Defence or 
Good of the Kingdom. This King at this time we 


ſee by his own Declaration, was far from it. This 


laſt Statute fully ſatished thoſe that deſired it; for 

as M alſingham ſaith, Ad eorum votum abſolute omnia 

ſunt conceſſa. If therefore it extends not to that of 

Defence, I ſhall humbly offer it by what Conſtruc- 

tion of it our Anceſtors Judgments and Diſcretions 

will be freed from a great deal of Cenſure, that 
were ſo well contented with it. 

My Lords, Mag. Chart. being confirmed at the 
ſame time when the Statute 25 Ede. I. was made, 
and both that and the Statute De 72/l2gio, being on- 
ly Articles upon Mag. Chart. they were all of them, 
as I conceive, intended in the ſubſequent, and ſo 

often Confirmation of Magna Charta. 
My Lords, the next is the Statute of the 14 

Edo. III. cap. 1. that the People ſhall not be com- 
pelled to make any Aid, or to ſuſtain any Charge 
but in Parliament. That this cannot be done for 
the Defence, will, as I conceive, be inforced from the 

Words; for a great Subſidy having been granted 


as well for the War on this ſide the Sea, that is 


for Defence, as for the French Wars, it's declared. 
that this ſhall not be drawn into Example, and 
that out of Parliament they ſhall not be compelled 
to ſuſtain any Charge; and then it is further enact- 
ed, that this Subſidy and all the Profits of Ward- 


833 
ſhips, Eſcheats, and other Profits of the Realm, 
ſhall be ſpent for Defence and Safeguard of the 
Realm, and the Wars in Scotland and France, and 
not otherwhere ; ſo that this Statute, as I conceive, 
all put together, bears this Senſe, That the Sub- 
ſidies granted in Parliament, and the Wardſhips 
being a Fruit of the Tenures created for the De- 
ferce of the Realm, and other Profits ariſing to the 
King by way of Prerogative, are to be ſpent for 
the Defence of the Realm, and the King's other 
Wars; but that no Aid or Charge tor any of theſe, 
can be laid upon the Commons without conſent 
in Parliament. My Lords, that the Practice of 
the King, I mean Ed. III. was contrary to theſe 
Statutes, and that they were not kept appears by 
the Parliament Roll, 15 Edw. III. M. 9. the 
next Year after, where the Commons ſhew that 
their Goods were ſeized, and their Bodies im- 
priſoned without any Suit commenced againſt 
them. | | | | 
My Lords, the next which I ſhall cite are the 
Statutes of 25 Ede. III. and 1 Rich. III. againſt 
Loans and Benevolences, which I ſhall humbly 
offer unto your Lordſhips on this Ground, Ad ea 
que frequentius acciderint edparantur leges. As for 
my part I have ſeen general Loans and Bene- 
volences, but they were for the Defence; ſo 1 
conceive if they were otherwiſe, they were but 
few in reſpect of the others. The common Grie- 
vances therefore being by Loans and Benevolences 
of that Nature, theſe Statutes, I conceive, were 
made againſt them ; for theſe not being within 
the words of any of the former Statutes, that 
therefore the Kings might with the more Colour 
put them in Practice, and on the other ſide being 
as equally dangerous to the Subjects, becauſe of 


the Diſpleaſure by denial, they procured the Sta- 


tutes. That Loans for the Defence were after 
25 Edw, III. counted unlawful, appears by Wal- 
ſingham, pag. 179. that 44 Ed. III. the King Si- 
nſtro Conſilio magnas ſummas pecuniæ of all Sorts 
petiit, aſſerens, quod in defenſionem Ecclęſiæ & Regni 
illas expenderet, but that the People would not lend. 

My Lords, the next which I ſhall cite is direct 
in Words, which tho? it be not an Act of Parlia- 
ment, yet the Weight of the Authority by put- 
ting of it will appear. In the Second Part of the 
Parliament Roll, 2 Nich. II. M. 3, 4, 5. the King 
being beſet with the Enemies of France and Spain, 
and Scotland, who all three by Land and Sea inva- 
ded the Realm, the Privy-Council not willing in 


a thing ſo much concerning the Realm, to take 


the whole Charge of it upon themſelves, nor de- 
ſiring fo ſoon to call a Parliament, a Parliament 
but a little before being diſſolved; they therefore 
reſolved to aſſemble a great Council of moſt of the 
Biſhops, Lords, and other great Men and Sages 
of the Realm, who meeting and finding the ab- 
ſolute Neceſſity of a Preparation for Defence, and 
that the King wanted Money to do it; what their 
full and final Reſolution in this Caſe of Extremity 
for Defence was, I ſhall read the words of the Roll; 
they ſay, Pur concluſion final quils ne poient ceſt miſ- 
chiefe remedier ſans charger les Comm” del Royalme, 
quel charge ne poient de fait ne grant ſans Parlia- 
ment : and therefore the Neceflity being urgent, 
the great Men lend Money for the prefent, with 
advice preſently to call a Parliament, as well to 
provide for the Repayment of this Loan, as for 
further Supply. It's true, my Lords, that this 
King was at this time within Age, and it is likely 
that many of his Council had been Edw. III. his 
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37. * King againſt John Hampden, E; 13 Car. I. 5 


Tax may be laid ſecundum ſlatum & facultates, 


Grandfather's Privy-Council, who well knew his 


Prerogative, and extended it as far, by reaſon of 


his great Wars, to the charging of his Subjects, as 


any before him, or ſince his time. And that not 
only the Privy-Council, but likewiſe, as the Re- 


cord faith, almoſt all the Prelates and others, 


Dukes, Earls, Barons, Bannerets, and other Sages 
of the Realm, which I conceive were the Judges, 


ſhould be fo far from putting this in Execution, 


that they declare in the Negative upon full Delibe- 


ration, that the Commons cannot be charged here- 


in but in Parliament, themſelves likewiſe thereby 


being to undergo a preſent Charge, by lending 


to ſupply that Neceſſity ; the Authority muſt 


needs bè weighty : And upon ſecond Thoughts 


afterwards, the ſame was declared in full Parlia- 


ment by the Lord Chancellor, and ſo afterwards 
entered upon the Roll without any Qualifica- 


tion at all, which adds farther to the Authority 
thereof. | | 7 

Ult. Feb. 3. Car. A Commiſſion iſſued to divers 
great Lords, the End, as appears by the words, 


was for aiding the King's Allies beyond Sea, and 


for the Defence and Safety of the Kingdom and 


People. They were, by the Commiſſion, to raiſe 


Money by Impoſition or otherwiſe, which without 
extreme Danger to the King, Kingdom, and 
People, can admit no long delay, wherein Form 
and Circumſtances are to be diſpenſed with rather 
than the Subſtance loſt. This, my Lords, was a 
Commiſſion to tax the Subjects in time of Neceſſi- 
ty for Defence. The laſt Parliament, this Com- 


miſſion as againſt the Law was condemned by 


both Houſes, and cancelled in his Majeſty's Pre- 


ſence. | 


Philip Comines in his 5th Book, cap. 8. obſerving 
the ſame, above all other commends the Policy 
of the Engliſþ Laws and Government; and both 
he and Bodinus Reipublic. lib. 6. cap. 11. and Paſque- 
rus Advocate-General in the King of France his 


Chamber of Accompts in his ſecond Book, cap. 6, 
and 7. all ſhew this likewiſe to be the antient Law 


of France; and how the Practice comes now to 
be otherwiſe there, Paſquerus ſhews at large; and 


that the Kings ſometimes endeavouring to the con- 


trary, found ſo much Difficulty, that they after- 


wards, eſpecially Charles the Fifth, procured by 
the Conſent: of the three Eſtates theſe Aids for 


Defence to. be granted for three or four Years 


together: And that this Conſent of the People at 
the firſt, was afterwards that which gave the occa- 


ſion to the King to take it without Conſent ; and 
therefore he concludes that France being Un Roy- 
alme de Conſequence, that they mult not eaſily pro- 
miſe any thing, tho' but once, which they will not 
be willing to permit for ever. 5 | 

My Lords, I have now done with the Proofs ; 


in the next place I ſhall endeavour an anſwer to 


ſome few Objections that are obvious, both from 
Reaſon and Authorities. Eb „ 

For thoſe of Authorities, 13 Hen. IV. 14, 16. 
Gaſcoigne's Opinion that the King may charge his 
People without Parliament, to a thing that is for 


the common Profit of the People; the thing that 
he applies it to, is, that the King may grant Pon- 


tage and Murage, Se. 


My Lords, that the King may grant both theſe, 


and Tolls upon erection of a new Fair or Market, 


or Paveage, I ſhall not deny. The Anſwer that 


I ſhall give to them is, Finſt, That theſe Grants 


do charge venalia only, that is, Goods carried 


to thoſe Places for Merchandize; but that any 


— 


able Thing of it. 


either upon the Hundred or County, I ſhall hum 
bly deny it. j 
It is true, my Lords, by the Conqueror's Laws 
it appears, that Cities and walled Towns were tur 
the Defence of the Country, and therefore by thiolæ 
Laws no Fair or Market might be kept but in 
Civitate aut Burgo muro walliat'. Therefore in 
Doomſaay-Book in all ſuch Caſes it is found, that 
there are ſo many Manſiones Murales, which by 


their Tenure, when need was, were bound ad nu- 


rum reficiend*. That no other Land that holds not 
by that Service is liable, appears by the Parliament 
Roll. 1 Ric. II. pars 2. M. 76. where all the Cities 
and Burroughs of England petition, that in this time 
of Danger they not being able with their Merchan- 
dize to do it, that others that had Lands within 
the Towns might be made Contributarics, who 
before were at no part of the Charge. 5 
The Anſwer is, that all according to their Te- 
nure, as they have antiently done, ſo ſhall they 
ſtill; and if this might be done, there would have 
been no need of the Statutes of 2 3 Phil. & 
Mar. cap. 1. 23 Eliz. cap. 4. for giving Power to 
tax Men ſecundum ſtatum & facultates, to repair 
Caſtles and Towns within twenty Miles of cot. 


For the Tolls and Pontages and Paveages, as 
there 1s a great deal of Equity that thoſe which 
receive Benefit by bringing their Goods to the Mar- 


| ket, and over the Bridge, ſhould contribute to the 


Charges that make and maintain the Market- 
Places and the Bridges ; fo neither arc they com- 
pulſory, but voluntary Charges: For as no Man 

pays, but he that receives the Benefit, ſo none is 
compellable thereunto, but is left to his Liberty. 


Neither is there any Colour in reſpec of the Town 


itſelf, to whom the Murage or Paveage is grant- 
ed, why they ſhould not be charged, becauſe the 


Grant cannot be but at their own Suits ; for if it. 


be not at the Suit of tot Burgenſium, the Grant is 
void, and to be revoked. Wo „„ 
It may be further objected, that as the Law 


hath intruſted the Way and Manner of managing 


of Defence wholly and independently to his Ma- 
jeſty, ſo likewiſe of Aids and Means, as the 
Cauſa fine qua non; and therefore his Majeſty 
1 not be dependent upon the Parliament for 
them. | W 

My Lords, the near Relation between his Ma- 
jeſty and the Parliament, that they are but one 
Body, hath been preſented unto your Lordſhips, 
and that his Majeſty did exerciſe the ſummum Im 
perium there. Bodin lib. 1. cap. ult. ſays, quod cjuſa* 
et poteſtat' tributa nova imponere cujus eſt egem 
zerre ; but that the Legiſlative is not in his Ma- 


Jeſty, out of Parliament, will be granted. 


The Subjects Intereſt being as nearly concerned 


in the Defence, as his Majeſty's is; as there is no 


Cauſe to fear that they ſhould not be willing to 


proportion the Aid to the Occaſion ; fo neither 


can the Law preſume otherwiſe, which hath ſo 


high an Opinion of the Judgment and Integrity 


of this Court, that as it is in the Comm 398. it's 
unlawful for any Man to conceive any diſhonour- 

My Lords, my laſt Anſwer thereunto is, that 
by the Law the King hath as independent a Power 
to make a foreign War, as to make a defenſive. 
It will, as I conceive, be granted, that in this Caſe 
his Majeſty hath not Power. to tax the Subject ; 
for then it would follow that as well as to the con- 
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quering of the next adjacent Realm, ſo of all 


for others that held by Sea- Service. 


- theſe Words. 


Europe, the Subject ſhould be at the Charge, and 


: yet the Land conquered be only his Majeſty's ; 
and yet upon this Ground, in reſpect of the equality 
of the Powers, it might be done. 


Neither, as I humbly conceive, doth this only 
anſwer the Objection, but returns upon the other 
ſide ; for his Majeſty has Power to make an Offen- 
ſive War, which for the moſt part cauſeth a De- 


ſenſive; by this means it ſhould be in his Majeſty's 
Power to make a Defenſive War, and to tax the 
Subject for the Maintenance of it. 
— My Lords, the laſt Objection whereto I ſhall 

* endeavour an Anſwer, ſtands thus. 


The Parlia- 


ment is a great Body, and moves ſlowly ; and 


that the Caſe may be ſuch, that the Cauſe may be 


loft before the Parliamentary Supplies come. 

My Lords, how Means of effecting fo ſudden 
and ſo great a Surprize can be ſo ſecretly carried, 
I thall not examine it in Reaton, but ſhall humbly 


Offer unto it theſe Anſwers. © | 


That the Service whereby the Law hath pro- 


vided for the Defence both for Land and Sea, 
they have both the ſame limitation of Time with 


the Parliamentary Supplies in the Summons of the 
*Fenants by Knighr's-Service ad exercitum, and of 


the Cinque Poris; torty Days warning is to be 


given, as is for the Parliament. And ſo it is 
probable, for that of Mould, 13 Ed. I. it was 
And ancient- 
ly the Summons ad exercitum to the Ports, and 
for the Parliament, went out together, or much 


about the ſame time, that the Parliament might 
_ aſſeſs the Eſcuage; and in caſe the Tenures and 
other Revenues were not able to maintain the War, 


that the Parliament might provide for further Sup- 
plies, as appears Hil. 28 Ed. I. M. 15. 31 Ea. I. 


and 44 Ed. I. M. 13, & 16. & oportet neminem 


legibus eſſe ſapi entiorem. | | 
The Tonnage and Poundage when firſt granted 

for Lite, was, that the Kings might always have 

Money ready upon ſuch ſudden Occaſions. In the 


Parliament Roll, 4 Ric. 2. M. 42. the Commons 
deſire Payment of Edward the Third's Debts, 
that they might be incouraged to lend the King 
in Aid of the Realm, if a ſudden Cauſe of Neceſ- 


fity ſhould fall out. The Anſwer is, that it ſhall 


be done ſelon le petition. My Lords, by this it 
appears, that this Objection was not then taken to 
be of Weight, many of the Loans are in Cauſa 
.. meceſſitatis in Articuls. 
ther anſwer this Objection are great, and full in 
- the Fome © 45 . | | ; 
The firſt is that of the Parliament Roll of 2 Ric. 
II. before cited; the Buſineſs of Defence could not 
_ Ray ſo long as for a Parliamentary Supply, yet 
agreed, that the Commons without a Parliament 
could not be charged; and therefore the ſame 


The Authorities that fur- 


Men that gave the Judgment, preſently lend Mo- 
ncy for that Purpoſe. 


In the Statute 31 Hen. VIII. for Proclamations, 
the Cauſe of making the Statute is expreſſed in 
| Conſidering that ſudden Cauſes and 
Occaſions fortune many times, which do require 
tpeedy Remedies; and that by abiding for a Par- 
hament, in the mean time might happen great 


Prejudice might enſue to the Realm; therefore the 
_ King's Proclamation is by that Act made equiva- 


Tent to an Act of Parliament, but with a full 


Exception of their Lands, Goods and Chattels : 


which as it ſhews that before that, by the Com- 


| 1 Caſe of Ship-Money. 


tisfaction. 


pars 4. Pat. Roll, the Words are theſe. 
great and mighty Preparations both by Sea and 
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into the common Principles of Nature. 


535 
mon Law, the King could not, in Caſes of Exi- 
gency that could not ſtay for a Parliament, take 
or ſeize their Goods, ſo they were careful ſtill to 
preſerve their Rights. 5 | 
My Lords, after the Statute of 31 Hen. VIII. the 
Maxim of Juſtinian was verified in Hen. VIII. as 
of the Roman Emperors after the Lex Regia, 
whereby the People transferred their Suffrage to 
the Emperor, Quod Principi placet legis vim habet; 
ſo all that time was that other as true on the Sub- 
jects part here, as there in the Digeſt, Lege omnia 


de Negalis: quod meum eſt non eſt univerſitatis, & 


quod noſt rum eſt fine facto noſtro ad alienos transferri 
non poteſt, The 7 Predift. of Spain, tituÞP 1. 
particular 2. gives ſomething more to the King, 
for he may take from the Subject, pro neceſſitate, 
Reipublice dato primum tali cauſa dictæ rei bona 


 lambia ejuſd' vel majoris pretii bonorum virorum ar- 


bitrio, he may in this Caſe take, giving a Pawn 
to the Subject for the aſſurance of a future full Sa- 
| Lyme in his 6th Book, cap. 35. Bodin 
in his 6/4 Book, fo. 655. affirms, that when Hanni- 
bal had put Italy and Rome itſelf into ſo great a 
hazard, and that there was not Money left in the 


common Treaſury, that yet the Senate without 
their Conſent could not charge the People, bur 


that anuſquiſque of the Senate mutuo dabat aliquid 
in uſum publicum. _ ; - 
My Lords, the laſt Authority for the anſwering 
of this Objection, and the clearing of the whole 
Buſineſs, 1s the Commiſſion of the Loan, 2 Car. 
* "Ie 


Land, did daily threaten the Kingdom; that 
the Safety and Subſiſtence of the King and Peo- 
ple, and the common Cauſe of Chriſtendom 
* were in apparent Danger of fuffering irreparably ; 
that the King's Treaſure is exhauſt, and the 
Coffers empty: That the Buſineſs of Supply 
cannot endure fo long delay as the calling of a 
Parliament, and enquiring into all means juſt in 
Caſes of ſuch unavoidable Danger; the King 
is now reſolved to borrow of the Subject, to 
enable his Majeſty for their Safeties, and pro- 
miſeth Repayment.” | | | 
| My Lords, the borrowing of Money only is 


the thing required, that is for Defence, the Ring 


had no Money left ; the Exigency ſuch, that it 
would not ſtay for a Parliament. This Commiſ- 
ſion afterwards in the Parliament 3 Car. was queſ- 
tioned, and upon Debate adjudged by both the 
Houſes of Parliament to be void in Law ; by the 
Petition of Right preſented ſo to the King, his 
Majeſty denies it not. | 

My Lords, from this Objection of ſudden Dan- 
ger, I come to the next, which is the third Thing 
before offered unto your Lordſhips, which is an 
Admittance, that the Danger ſometimes may be 
ſuch, that the Subjects Goods ſometimes without 
their Conſent may be taken from them ; for 
Property being both introduced and maintained by 
human Laws, all Things by the Law of Nature 
being common, there are therefore ſome times, 
like the Philiftines being upon Sampſon, wherein 
theſe Cords are too weak to hold us, Neceſſitas 
enim (as Cicero faith) magnum humane imbecillitatis 


 patrocinium omnem legem frangit ; at ſuch times all 


Property ceaſeth, and all things are again reſolved 
Theſe 


Times, as ſometimes they are only inftanti, and 
concern but ſome few, as in Caſes of killing one 
| „ other 


— ee — is 


wn 
— > Oo a 17 
— 


536 

other Mens Lands, or with their Goods upon 
ſudden Afaults ; fo ſometimes they are longer in 
Continuance, and larger in Extent, and concern 
the whole Kingdom, as it is in Times of War, 
quando agitur pro aris & focis flogrante Bello. And 
as on the Particulars before mentioned, which are 
but for a ſhort Time, and that concern ſome few 
only, the Law hath No Power tor that Time, 
maintains any Property, ſo in the other Caſe it 
loſeth this Power for a longer Time, and over all. 
A Diſſent upon Diſſeiſin in time of War, tales not 
away the Entry of the Diſſciſce. 7777. Sec. 412. 


no Plenary after the ſix Months bars the Patron of 


his Quare Impedit upon a Preſentation in time of 
War. 42 Ed. III. Quare Impeait 135. Na. Br. 3. 
And in a Writ of Right, where the Scifin makes 
the Title, the taking of 2 plces mult be alledged 


37. The King e John Hampden, Eſa, 


Alent in ſuch times. 


Or 


Lands, and that the Laws ts eſtabliſhed are 
And although 1n that foreſeen 


and lingring War of Hamibat's, whereof I have 
before ſpoken, the Senate could not charge the 


| People, yet when there was a Tumiltrs Gallitus, 


that is, when the Ciſalpaui their Neighbours, on 
the ſudden, as ſometimes they did, allaulted the 
City; by the fame Author: the Cale was other- 
we: ... 
My Lords, beſides hi ſudden and a 
War, which Hans the Courts of Juitice, and brings 


his Majcity in Perſon into the Field, and wherein 


Property ceaſcth ; the Law takes notice. Jikewye 
ol other tins Gl W ar, as when his Majeſty upon 


jut Cauſe known unto himſelf by Proclamation 


prockumeth War againſt any foreign State, and 
likewiſe the Law taketh notice of the Iffects theres 
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of; that is, that no Subject of juch Prince or 
State is capable to proſecure any Suit in any his 
Majeſty's Courts; and likewiſe, that then it is 
lawtul for any his Majeſty's Subjects to ſczt and 


to be done tempore tacis, the Law allowing no 
Eſtate in ſuch Times, but calls it an Occupation in 
time of War. Lisi. fo. 12. And as inter arma leges 
filent, fo-that of Bra. lib. 4. 77 2 40. that Tempus 
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Guerre oft tempus Injurice, is likcwiſe true 
after the War is ended, the Law, as not having 


Cognizance of things then done, al 5 NO Remedy | 


for Wrongs in that time ſuſtained, as the Caſe is 
adju dged in the Roll of Kent. 7 45 I. Inter placita 
e querelis, one Parleton de Petrs Randal quod iþſe 
de Mercurii ante fejtum $7 Thome, 40 Ten. III. 
came to the Town of Clive, and took of the Plain- 
tift's Goods three Oxen, four Cows, and three 
Heifers, and yet detains them; the Defendant. al- 
ledgeth the Pardon of Henry III. of Omnes tranſ- 
greſſ tones fat? ratione turbationis tunc in Regno ex- 
zſten*, and that it was fempus Guerre when the 
Goods were taken; the Plaintiff replies, that the 
King pardons only Offences done to himſelf, & 


non tranſgraſſiones alits illatas ; the Defendant re- 


. Joins, that zemprus illud was tempus Guerre, & non 
tempus pacis, and upon this the Iſſue was joined; the 
Jury finds that when the Defendant took the Goods, 
fuit tempus belli, & non tempus pacis, and therefore 
it was adjudged for the Defendant. Tempus belli, 
when Property ceaſeth, is not upon every Inteſtine 
or Defenſive War, but only at ſuch times when 

the Courſe of Juſtice i is ſtop'd, and the Courts of 
Juſtice ſhut up: and this is Temps belli in the In- 
ſtitutes. Sec. 412. 39 Ed. III. Banc. Regis Rot. 49. 
the Attainder of Treaſon of 7 Popes Earl of Lei- 
ceſter reverſed, Error aſſigned, Quia tempora pacis 
maxime cum per totum jempus pr d Cancellar” & 


al curiæ Dom Regis apertæ fuerunt, Et in quibus 


Jus cuicung; fiebat prout fieri conſuevit, Nec pr adict- 
1 Dominus Rex in tempore illorum cum illis explica- 
tis equitavit. That there were great Armies on 
foot on both Sides in this Buſineſs when the Earl 
was taken at Barrowe-Bridge, our Hiſtories are 
full, but yet it was not that Tempus Guerre intend- 
ed by the Law, becauſe the Courts of Juſtice were 
open, and the King with Banners diſplayed was 
not in Perſon in the ] Field. 

My Lords, in theſe times of War I ſhall ad- 
mit not only his Majeſty, but likewiſe every Man 
that hath Power in his Hands, 'may take the 
Goods of any within the Realm, pull down their 
Houſes, or burn their Corn, to cut off Victuals 
from the Enemy, and do all other things that 
conduce to the Safety of the Kingdom, without 
reſpect had to any Man's Property. 12 Hen. VIII. 
2 Br. tranſ. 406. 8 Ed. IV. 23. that in ſuch times 
a Subject may make a Bulwark in other Men's 


for 


- Courts. 


The Time that will f-rve the turn f 


for it are 


keep to their own uſe, the Goods of the Sul. jects 
of any {uch Prince or State, as in the Books are 


acljudged. 7 Ed: IV. 13. 13 Hen: VIII. Br. ro- 
perty, 38, 2 Ed. III. 16. wy Lords, it a> pears. 


not by any 1 in this Writ, tha. any ar at all 


Was proclaimed aoainſt. any Prince or Stat, vr that 


it any of his Ma; jeſty's Subjects had taken away the 
Goods of any Prince's Sutj. ts in CHriliendon, 
but that the Party might have recover-d them 

before your Lord ſhips in ny of is Majefty? 5 
So that the Caſe in the firſt place 1s, whe- 
ther in time of Peace his Majeſty may without 
Conſent in Parliament, alter the etty of the 
Subjects Goods for the Defence of che Kcaiin 

the bringing 
in of the Supplies and Means of tue D. fence, 25 
to your Lordſhips appears juciicialy by re lt, 
that is ſeven Months within four Days. or the 
Writ went out Aug. 4. and commands the Ship t 
be at Poriſinouth, the Place of Rendezvous, the 
firſt of March following; and thereby it appears, 
that the Neceſſity in re {pect of Time was not ſuch, 
but that a Parliament might in that time have been 
called for the eHfecting of the Supply. 

Yet in the next pl: ace it is averred, that Sal, 
Keg periclilalatun, and that was the cauſe of iſſu- 
ing forth the Writ; and this by the Demurrer if it 
ſhould be confeſſed, yet this is but in general; 
how, or in what manner periclitabatur nb cb. tal. 
By the Law the Defendant may have a Protection 
when he 1s in NSC 1s Regni; but when he will. 


make ule of it, it's not allowable in that Genera- 


lity, but he muſt ſhew in particular, in vehat Town 
or Caſtle, or other particular Service he is in, that 
ſo the Court may judge whether the Cauſe be ſuf- 


ficient, yea or no; and yer that is his Majeſty” O 


Writ too, as well as that in queſtion. The Books 
„36 Hen. VI. 28. 39 Hen. VI. 1. : 
Yet in the next place, if your Lordſhips hall 
give any heed to this General, as to the Parti- 
cular of Pirates infeſting the Coaſts, and Pre- 
Parations further ad Regnum gravand menti- 
oned in the Writ, the Calc then, as [ conccive, 15 
3 
In a time of Peace, 


his Majeſty's Vigilan- 


cy foreſees a Danger likely to enſue; the Sup 
plies for prevention of this Danger will ſerve, if 


brought in in ſeven Months after within four days; 


yet whether in this their Caſe without Conſents in 


Faria 


\ 


{wer to ſome Objiections both from 


Danes ſirſt Invaſion, 
Domini 978. That Provifion was made for Sea- 


1637. Scacc. 


Parliament, 22 Majeſty may alter the Property of 
the Subyects Goods? 


Mr. St. John s ſecond Day 5 Arguinent for 
. N 5 


My Lords, 1 done with the Defence in 
general, I ſhall now ences vour to prove, that this 


Of the Sea hath no ſich Peculiarity in it, but that 
it will fall within that of the ende in general : 


: endeavo ur an An- 
Authority and 
Reaſon, that may ſeem to prove a Right: And 
ſecondly, to ſome Pr. ecedents concerning the Uſe 


wherein, in the firſt place, I will 


and Practice. 


Of the {firſt Rank, I thall begin wah Dawn 
It may be ſaid, that the Danes infeſting the Realm, 


that Zthelred, for the reſiſting of them firit by his 


own Authority, laid this upon the Subject, and 
made it an annual Charge. That after the Con- 
queſt they ſeldom infeſting the Coaſts, the Conquer- 
or took it not annually as at firſt, bu 
times only as it is in the Black Book, lib. 1. cap. 
11. when ah exteris gentibus bella vel opiniones bello- 
ruin furrunt, And that after Ze ry the Second's 
time, the Kingdom being altogether free from 
the Dauiſb Invations; altho' Dane gelt loſt the Name 


and Uſe, it never after his time being taken by 
Hides of Land as before; yet the ft: ccecdin ng Kings, 


by the ſame Authority, did lay Taxes upon the 
Subjects for Defence of the Sca. 

My Lords, for Aniwer hereunto, I ſhall in the 
firſt place obſcrve this only by the way, that the 
beſt and certaineſt Authorities agree not what. it 
was, I mean the Laws of Edeord tae Confeſſor, 
cap. 11, and the Black. Book. For the Confe [or's 
Laws ſay, it was one Shilling upon every Hide 
of Land, and the Black Book two Shillings ; by 


which it ſhould feem it was little in uſe in Henry 


the Second's time, nor: much known. That 11 


Cap. in the Confeflor s Laws, where this is men- 
tion'd, was no part of the antient Laws themſelves, 


but fo mething afterwards added, appears by the 
Words themſelves. 


Freedom, we know, was not loſt till after the Con- 
queſt; and likewiſe of the granting of it by Milliam 
Rufus in Parliament: and "therefore it ſhould * em 
to be inſerted in thoſe Laws afterwards out of the 
Laws of Henry the Second; for this 11 Cap. and 


that of Danegelt in Henry the Second's Laws, are 
the ſame, De verbo i in verbum, as appears in Hove- 


den fo. 344. 


But admitting the thing, I ſhall endeavour An- 
{wers to cach Part of the Objcttion: As Firſt, that 
the Danegelt was granted in Parliament. Mr. 
Camoaen's Brit. p. I 42. obſcrves, that the Danes firſt 
infeſted the Coaſts Aun. Dom. 
Words are, with ſuch Hurliburlies, as the like was 
never hear of, Havock was made of all, razing of 


Cities, and burning of Churches; nd for their 
_ continual Piracy, they had got the Nick-name of 
"The Danegel! firſt be- 


Neccugii, that 1s, Pirates. 
gan in Fthelred's time, almoſt 200 Years after the 
for he began his Reign Anno 


Defence in the Interim, and before Ethelred's time, 


appears by the many Sea-Fights of Alfred and 


other Kings. That this Proviſion was uſually in 
Parliament, is probable from that of Iigulphus, 
London print. fol. 488, where Anno Dom. 8 335 
"I was 33 Years after the Dances firſt 1 Invation, 

OL. I. 


in the Cafe of Eh 


the King 


at ſuch : Dan; "Fel! Was 1} 


ade nevi ite? ad Comitat” ſuppet cui 


-Tuerunt Angl -; 


Firſt, it ſpeaks of the Freedom 
which the Church, in the firſt Inſtitution of it, had; 


7 fe Hor's 
he afterwards went over into Normandy, and was 


800, and, as his 


* p-. backs... 537 


A © = "the Abbot of Crowland is dated thus; 
Coram Pont ißt cibus Proceribus & Majeribus tolins 
Anglie in Civitate London, ubi ommes congregati ſu- 
mus pro confilio capiendo con!ra Danicos Piratos 
liitora Augliæ aſdue infeftantes. If King Ethelred, 
by his own Authority, might have impoſed this, it 
is Ike ſome of his Predeceflors, the Cale fo necel- 
farily requiring it, in almoſt two hundred Years 
Since would have done it before this time. That 
this of Daucegelt was done in Parliam dent, the Words 
ny as much ; for the Words of the Law m 
Proper 1 1 the 1 Partamentary Aubert . But ally * 
by the Laws of mat King, I mean Lib lre# 8 
Laws, in Mr. Lamber!'s Saxon Lavrs, fo. 58, there 
ex [apient”* frorum confilio, Peace is made with the 
Danes, and a certain Sum of Money granted to 
the Army, as our Hiſtorians obſerve. The Danes, 
by Compoſition, were to ſend away the wholz Fleet, 
ſaving 4 5 Sh 118, which were to remain to. defend 

dom againſt other Enemies, and the King 
was to maintain them at his Charge. That the 
aid to the Danes for this Defence, 
many of our Hiſtorians obſerve. My Lords, that 
at the ſame Pai _ ment this was provided yon ap- 
Pars by the Words of the Law, S/ quis- igitur 
Peſt hac Ne 2 ne . 71 Aus 514 Je 1 LI 
Hic nobis gui ferat cuercit its n, ci.quamdin in 
 DAFARIUS om 
nia. That this was a Parliament, as the Words 
thew it, fo it is held in the Preface to the 945 Re- 
port, and 77:nt:ngton fo. 205. If this was hot the 
Daus gelt, yer this is clear, that in that King's 
time then Proviſion contra Navales apparalius was 
made by Parliament. Prim:m ftatuerunt Angi 


iſauſto conſclio quod ipfi Dau 's Cenſum derſolverent ; ; 


| Re: ibus nag; noftris modo per ſervitia ex conſuetu- 


dine quod Danis perſolvebatur ex ineffabili terror 
That Dancgelt which after the Conqueſt was paid 
to the King, we ſee by that Author, Primum fta- 
Patutum Ang, mult needs be by 
Parliament. If the Danegelt in ſuch time of great 
Danger, was not impoſed without Parliament, it 
muſt ſtrongly make againſt thoſe that ſhall ob- 


ect it. 


The Danes having quitted the Realm, that the 
Daene was ; cleafed by Edward the Confeſſor, as 
Tagulphits fo. 520, and Hoveden 253, and all our 
later UHiſtaridns That of Ingulpuus, my Lords, 
alone, is without Exceptions, who lived in thoſe 


times; he was brought up in Euglaud in the Con- 


Days, and therefore knew what he wrote; 


the Conqueror's Secretary, came over with him 
to the Conqueſt, and at his own Charge maintain- 
ed twelve Horſes : he was ſo great at the Court, 
that, as himſelt writes, fo. 5 14 45 gui Hlimllig- 
vit, quos Voluit exaltavit 3 and pag. 5 18. a Charter 
of the Conqueror's to the Abbey of Cre roland was 
made, ad petit ionem Familiaris mei Ingulphi; and 
therefore, in all likchhood, would not report this 
partially againſt. the King. | | 
My Lords, that we are not to put out our Fires 
upon ringing of the Car Feu Bell, we have no 
other Law for it but Difuſe ; and the Teſtimony of 
Hiſtorians, that Terry I. releaſed it. 
For that of the Black Book, that / Lilliam the Con- 
queror retained it, Qzando Bella vel oprnicites Bellorum 
ſueriut, as that Book is miitaken in the thing, fay- 
ing it was 25. every Hide of Land, being 1 in truth. 
but one fo it 1s poſſible he might miſtake in the 
other too. That it was -teleafed in æternum is ap- 
parent. That many things were done ae fatto, 
f a0, to 
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538 37. The King againſt John Hampden, E/g; 13 Car. I. 


tds the infringing of the Liberty. of the Subjects 


both in his time, and the times: of len. I. and 
Hen. II. too, it is clear by Hiſtorians z; and ut 


it were not releaſed before, yet that King Stephen 


releaſed it, is, Huntinsdon fo. 2 2 1. Ile wellen fo. 270. 


Hoc geo coluit, ſay theſe Hiſtorians, ſed hihi, horum 


tenilit and, as all our Hiſtorians agree, that after 


Zen. II's time, in whoſe Reign the Black Book 


was compiled, it was never paid; fo it may be 
collected out of the Red Book, for all or molt of 


the Aids and Eſcuages in Hen. II's time, and King 


John's time, are there mention'd. In 8 ez. II. 


tis ſaid, grod Donogeldum efſeſſum fis; but after 
that, neither in his time, nor in the time of King 


ohm, or of any other King, is any more Mention 
of it. Sir Henry Spelman, in his GMary, faith, 


that when it was taken in the Conqueror's time, and 


fnce, it was Conſultis magnatibus & Parliamentar 
denum euthoritat* diminut ſunt. 

My Lords, in th 
Kings, mutato nenmine only, have in lieu thereof laid 
vther Taxes upon the Subjects, they muſt hold 
Proportion with that of Danegelt; that is, that 
they have been cqually ſet upon all the Inland 
Towns throughout the Kingdom, as that was, and 
x11d. upon every Hide of Land; and hkewife in 


time, and that there was no Intermiſſion, but that 


in Rich. I's time, and King 7oby's, which were 
active, that then it was put in Execution. Clauſ. 15. 
Fob AT. 3. dorſ. & y. and Mai. Paris Pap. 312,313. 
The Pope had granted the Crown of Eugland to 


the Jyreucbh King, who was ready to invade the 


Realm; great Proviſion of Shipping was made, 
aàdilliberationes Regis & ad ftipendia Regis : lo far 
was this King in this time of Neceſſity, from im- 


poſing any Aid upon the Subjects for the Defence 
of the Sea, as that he himſelt bore the Charge. 
My Lords, the next Authority that I ſhall inſiſt 


upon, is, that in the Terms of the Law, fo. 114. 


in the Title of Hlidage, the taxing by Hides was 


uſed much in old Times, and that chiefly in King 
Ethelred's Days, who in the Year 1006, when the 
Danes landed at Sandtetch in Kent, taxed all the 


Realm by Hides, and every v 10 Hides of Land 
| ſhould find a Ship. | 25 5 


My Lords, my firſt Anſwer to this is, that this 
was done when there was a formidable Enemy, 
and which ſoon after conquer'd the Kingdom, was 
upon the Shore, as by the Book appears ; and 
therefore *tis likely that the Courts of Juſtice were 


ſhut, and that the King was then in Perſon in the 


Field. 133 | L * . 
Secondly, This was but Alus unicus, and even 


by the Common Law, that eaſily admits of Cuſ- 


7 


toms not good; it's Aus binus that hath any 


Colour introducendi conſuetudinem. | 
_ Thirdly, It appears not by any thing in the Book, 
but that this might be done by Parliament, many 


of the antient Acts of Parliament are ſtatuit Rex 
and whereas the Book faith, Taxing by Hidage 


was much uſed in old Time, that theſe were by 
Parliament, appears both by the-Uſe and Autho- 
rity expreſs in the Point in Print, Doom/day- Book in 


Berks, Quando geldum dabatur, Matth. Paris 780. 
many Corneagia & Ilidagia, recited in Parliament, 


that had been formerly given to that King in Par- 
lament. Bract. in his ſecond Book, fol. 37. is 
expreſs in the Point, that they cannot be taken but 
by Grant in Parliament, his Words are theſe ; 
Sunt quedam communes preſtationes que ſervilia non 
dicuntur, nec de conſuetudine veniunt niſi cum neceſſt 
tas intercenerit, ficut ſunt Hidagia & Cornengia de 


F a . 
e laſt place, if the ſucceeding 


* 


neceſſtate & conſenſu totins Regni introcli dd. Rot. 
Parl. 8 Hen. III. M. 4. 85 Be 


My Lords, the next Authority ] mall inſiſt on, 
is the Caſe of the Abbot of Rovert/bridge in Kent ; 


which, becauſe prima facie, it ſcems to be to the 
Point, I will put it at large. M. 25 Ed. I. finient. l. 
Banc. Rot. 77. The Abbot brought a Replevin 


againſt Adam de Bridland and others, for taking his 


Cattel; the Defendants avow in theſe Words, 


Dicunt enim occaſione turbaiionis inter Reeem, & 
Regem Franciæ ſuborta, afſignatas fuit Willielmus 
de Leighbourne ex parte Regis ad Cuſtodiam Marie 
faciend* ratione cujus cuſtodiæ faciend' terra & te- 


nementa hominum ej u' Comitatus agiftata fuerunt 


ad cuſtod' faciend'. And the Abbor was aſſeſſed, 


22 Ed. I. at 7 5. the 23 Ed. I. at 125. and 24 Ed. I. 
at 15s, ad pred? cuſtod' faciend? ; and. becauſe he 
refuſcd to pay, that the Defendants being Col 
lectors for the Town, diſtrained the Abbot. The 
Abbot, in Bar of the Avowry, lays, that for his 
Lands he was aſſeſſed to find a Forte and Man in 


 ſubſedinin Cuſtod pred', and that he found his 


the Horſe, & nibilominus preed* pecuniam ſolvere, 
The Defendants maintain their Avowry, and fay, 
that the Abbot had divers other Lands within the 
Town, that he was aſſeſſed for them, for the Mo- 
ney, and that he was not aſſeſſed for thoſe tor the 


Man and Horſe ; thereon Iſſue is joined, and Day. 


given, without any more thereupon that I have ſeen. 
My Lords, beſides the Authority of it in point, 


theſe two things inay be further objected from this 
Caſe. The County was agiſted ad Cigtodiam mars, 


and likewiſe to find Forces. My Lords, for the 


laſt, I have betore admitted, and by the Statute of 
IWncheſter that may be done, for the Service was 
to be performed in Rent, the tame County where 


the Land lay. = 
My Lords, becauſe this Caſe prime facie hath 
ſome ſhew of Authority in Point, I ſhall endeavour 


a full and clear Anſwer unto it. By the Caſe it {c!f 


it appears, that theſe Seſſes were in time of War, 


the Words are, occofione turbationis inter Regem S 
Kegem Þranage; neither was the War with France 
only at that time, but likewiſe with Scotland and 
_ Wales, and all the Effects of War accompanied it. 


The French had landed in divers Parts of the Realm, 
and in particular, 23 Ed. I. in this County of Ken, 
and had burnt the Priory, and the greateſt Part of 
Dover; the Havens were ſhut up for a great part 


of that time; the Goods both of the reach and 
Scotiſb Nation were ſeized through the whole King 


dom; the Lands of all Priors Aliens were ſcized, 
and thoſe that were upon the maritime Parts re- 


moved, and Natives put into their Houſes, and ali 


Strangers whatſocver, that landed within the King- 
| ; . A 
dom, to be arreſted. All theſe, if any of them. 


ſhould be denied, will be made good, not only by 
our Hiſtories, but Hkewiſe by the publick Records 


of the Kingdom. So that my firſt Anſwer is, thar 


theſe Seffes were in the time of an actual defenſive 
War from the two next and greateſt States unto 


the Realm. 5 1 
My ſecond Anſwer is, that it appears not at all, 
by any thing in this Caſe, that theſe Seſſes were 


made by any Authority from the King ; for the 


Words are only in the general, that the County 


was agiſted, and that the Abbot himſelf was agitt- 


ed, but ſays not by whom, or whoſe Authority. 
That it was not by the King's Authority, appears 
| 9 = e by 
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by Leighborne's Commiſſion appointed ad cuſtodiam 


pred” faciend', as the Words of the Caſe are; for 
by his Commiſſion whereby he was to do this, 
which is Rot. 22 Ed. I. M. 8. he was fo far from 
having any Power to tax the County hereunto, that 
he's commanded for Victuals, Arms, or other 
chings that he ſhall need in this Buſineſs, that he 
ſhall pay thoſe from whom he ſhall have any ſuch 


. = . . — . . . 
thing, which likewiſe is enter'd in the Communta, 


23 Ed. I. Rot. 57. My Lords, that there were 


Parliaments in every one of theſe Years, appears 


by the Summons, and thoſe in Words not uſual ; 


for the great Fleet of France being mention'd, and 
that the French did intend Linguam Anglicanam 
- omnino delere, they were now called ad tractand 
ordinand & faciend* nobiſcum, and the Lords, S 
aliis Incolis Regni qualiter fit hujuſmodi periculis ob- 
viend', as it is in the Cloſe Roll, 23 Ed. I. M. 4. 
dor ſ. and 24 Ed. I. M. 7. dorſ. | | 
My Lords, that accordingly Order was taken 
cum Incolis; and that the Gentry and other Inha- 
bitants, by way of By-law or Agreement amongſt 
themſelves, did make Proviſion in this Particular, 
I ſhall endeavour to prove to your Lordſhips: that 
it hath been done at other times, and that ſuch 
By-laws are good, appears, 14 Ed. II. Banc. 
_ Regis, Rot. 60. The Scots entering Durham, a By- 
law was made by the Inhabitants for the raiſing of 


Money, and one that refuſed it was adjudged to 


pay it : beſides Leighborne, who was Admiral of 
all the Engliſh Fleet, there were Cuſtodes maris 
in each maritime County ; theſe, as appears by 
Communia, 24 Ed. I. Rot. 78. dorſ. were choſen by 
the Commonalty of each County; and that theſe, 
together with the Sheriff and Inhabitants, did make 
Orders for thoſe things, appears by the Communza, 
23 Ed. I. Rot. 79. where Writs are directed to the 
Sheriff of Kent, and to the Sheriff of other maritime 
Counties, commanding them that circa maris cuſtod 
_ wifis preſentibus Milites & potentiores liberos homines 
Ae Balliva tua evoces, & cum ipſis provide circum- 


ſpectione deliberes, how he ſhould do it. This, 


I conceive, is expreſſed in Point, and the Practice 
grounded upon that in Parliament, ad ordinand 
cum Tncolis. 55 In 5 
My Lords, my third Anſwer to this Caſe is, 
that theſe Seſſes were for Land-Service only, and 
not for Shipping. And this appears, Firſt, by 
the Caſe it ſelf; for the Abbot, in Bar of the 


Avowry, ſays, that he was ſeſſed to find a Man 


and Horſe in fabidium cuſtod pred', which muſt 


be for Land- Service; and therefore demands Judg- 


ment, / una ead' occafione cuſtod* præd', he ought 
both to find the Horſe and to pay the Seſs. This 
is not denied by the Defendants, but they ſay that 


the Abbot had other Lands; and that this Seſs 


was for thoſe other Lands; fo that it is admitted 
that the Seſs for the Horſe, which muſt be for 
Land-Service, and that for which they avow, were 


both for the ſame Uſe; all the Difference is, whe- 


ther the Seſs were upon the ſame Land or no. 

| My Lords, if the Seſs, for which the Defen- 
dants avow, had been for Shipping, they might 
have admitted all that the Abbot had faid, in Bar 
of their Avowry ; that is, notwithſtanding he found 


Arms for Land-Service, that yet he might, for 


the ſame Land, have been ſeſſed again to the find- 
ing of Shipping. Neither do I doubt, but that 
the Parties, in the Action now before your Lord- 
ſhips, do find Arms, and yet they are ſeſſed for 


| Shipping; and that it will be ſtood upon by the 


Yor. 1 


in the Caſe of Ship-Money. 


. 
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other Side, that the finding of Arms for Land- 
Service excuſeth not for Shipping. | 

But it may be ſaid that the very Words are, 
that the Seſſes were pro Cuſtod maris. My Lords, 
by divers Records it appears expreſly, that the 
Cuſtody of the maritime Part of the Land is 
called cuſtod maris. Clauſ. 23 Ed. I. M. 4. dor ſ. 
A Writ directed Collectoribus pecuniæ ad cuſtodiam 
maris, in this County of Kent, commanding them, 
that in reſpect that the Cinque Ports were at the 
Charge of Shipping, quod quieti ſint de cuſtod* ma- 
ris facienda, which muſt needs lie at Land. Com- 
munia, 24 Ed. I. Rot. 79. A Writ to William Bonell, 
& ſoctis ſuis ad cuſtodiam Maris in bY Suff 


_ ofſignatis, and yet all that they are to do in that 


Office is for Defence at Land. So Trip. 31 Ed. I. 
M. 20. Communia. This Cuſtodia Maritima, how 
it is to be done appears, Rot. Parl. 46 Ed. I. 
M. 49. and by the Statute 3 Hen. IV. cap. 3. it is 
to be done as heretofore it hath been done accord- 
ing to the Statute of Wincheſter. | 

My fourth Anſwer to this Caſe is, that the 
Plaintiff was a Clergyman, and the Clergy having 
denied in Parliament to aid the King, as the Laity 
did this Year, at this time they ſtood in the King's 


Disfavour; and in Hil. Term. 25 Ed. I. Rot. 17. 


the King commanded all his Courts of Juſtice, 
that if any Clergyman was Plaintiff in any Action, 
quod nullum ei fiat Remedium. And therefore 
Wallngham, in his Annuatis Conſiliis of this Year of 
25 Ed. I. ſays, that it was Clero Angliæ importabilis, 
quia de protectione Regia eſt excluſus, & per Regem 
nihilominus depredatum. | | 

But, my Lords, if I ſhould let all go that hath 
been ſaid, yet, under your Lordſhips Favours, the 
Caſe 1s of no Authority at all : for, admitting that 
the Seſſes were for Shipping, and that by the 


King's Authority; yet had the Plaintiff no Rea- 


ſon to put himſelf upon the Point of Law when 
the Matter of Fact would help him ; for the 
Plaintiff ſays, that he had been ſeſſed before for 
thoſe Lands, the other Party fays no, but that it 
was for other Lands, and upon this the Iflue is 
Joined. | | 

Nay, my Lords, if there be any Authority at 
all in the Caſe, under favour, it is ſtrong the other 
Way; for if the Seſſes were for Shipping, the 
Abbot fays, that before he had found Arms for 
the Land-Service, and demands the Judgment of 
the Court, if therefore he ought to pay: this Seſs 
too. The other Party, if the Law had been 
clear, might have demurred thereupon ; ſo that 
the Authority ſways this Way, that none for the 
ſame Land are chargeable for Arms at Land, and 
Shipping too. | 85 | ] 

My Lords, not only for the clearing of this 
Caſe, but all other things that concern it, either 
in the mere Right, or Matter of Fa& before the 
29 Ed. I. that before the Parliament at Lincoln 
29 Ed. I. all things concerning the King's Preroga- 
tive, and the Subjects Liberties, were altogether 
upon Incertainties. The Statute of Running 
Mead, Magna Charta, Charta de Foreſta, had 
been confirmed at leaſt eight times, from 17 Job. 
unto 29 Ed. I. and yet not only the Practice, but 
likewiſe the Judges, in the Courts of Juſtice, _ 
went clear contrary to the plain, both Words and 


Meaning of them. By the ſecond Chapter of 


Magna Charta, a Baron, pro Baronia integra, was 
to pay but one hundred Marks for his Relief; 
the Practice and Proceſs of the Exchequer till 
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; 29 Ed. I. was always for this Relief one hundred 


Pounds. Michaelis 28 Ed. I. Rot. 34. Communia, 
after the Death of John Gray, that held per Ba- 
roniam, the Queſtion was, whether he ſhould pay 
1007. as the Record ſays, prout antehac onerart 


folebat, or 100 Marks, propter Confirmationem Je 


cundum Magnam Chartam z and this the Court 
would not determine before they had conſulted 
with the King; and yet the Statute of Magna 
Charta had been confirmed by 25 Ed. I. and like- 
wiſe the ſame Year, as appears by the Statute de 
Articulis ſuper chartas. Communia. M. 13. Ed. I. 
Rot. 26. Philip Mermion died, and 100 J. paid for 
his Relief. It was now 29 Ed. I. and in queſtion, 
whether 1007. or 100 Marks Admittance, /ice? 
hafFenus, they were always 100/. becauſe the 


King had confirmed Magna Charta 29th of his 


Reign, and by his Writs had commanded his 


Courts to inroll it, and would have it de cetero in 


omnibus ſuis Articulis obſervari. My Lords, of this 
kind there be many Caſes. The Charter of King 
Fohn, and of the Foreſt, cap. 10. is Nullus de 


cetero amittat vitam del membrum pro venatione 


noſtra; and yet againſt the plain Letter and Mean- 


ing, Communia Trin. 29 Ed. I. Rot. 44. Adam 
Gower of Scarborough, as appears, had in this 
King's Reign been beheaded, pro venatione, in the 


Foreſt of Danby; and now an Inquiſition went 
out to find, what Lands and Goods he had, and 
then upon the Return, the Queſtion was, whether 
his Land was forfeited, and ſhould eſcheat upon 


ſuch an Attainder, and reſolved that the Land 


was not forfeited. Paſch. 22 Ed. I. Rot 48. 
The King's Shepherd had put the King's Sheep 
into a Man's Ground, who had diſtrained them; 


and for this Proceſs went out of the Exchequer to 
puniſh the Man, who there pleads, that he knew 
not that they were the King's Sheep. And there 


No. 51. dorſ. Leſſee for Lite of a Manor of the 
| King's, with an Advowſon excepted, the Court 
declared, that he had forfeited the Manor it ſelf. 


By theſe Caſes it appears, that neither the Prac- 
tice, nor the Proceedings in the Courts of Juſtice 
in thoſe Times, in Things between the King and 


the Subject, are ſo much to be relied upon, as the 
Words of the Law. | | 


My Lords, it may further be objected, that at 
Common Law, before the Statute of Vincheſter, 
the King might compel the Subject to find Arms 


for the Defence of the Kingdom, and therefore by 
the ſame Reaſon, he may charge them to find Ships ; 


for the Defence of the Sea. > 
My Lords, not granting the Thing, yet for the 


| preſent admitting it, I ſhall thereunto give theſe 


Anſwers. | . „ 
That his Majeſty, by Tonnage and Poundage, 


and the other Duties at Common Law mentioned, 
hath a particular Supply for that of Shipping, but 


hath nothing in particular for the other of Arms; 


and therefore that may with more Reaſon be laid 


upon the Subject than the other. And yet for 
one of the principal Things in that Statute of 


Wincheſter, that is, for Watching and Warding, 
the King before that Statute, had a particular and 
certain Farm or Sum of Money of each County 


for the doing of it, which after that Statute, the 
County was diſcharged of, becauſe by that Statute 


the Counties took the Charge of doing of it upon 


themſelves, as the Caſes are. Comm. Hil. 20 Ed. I. 
Rot. 10. and Br. Trin. 43 Ed. I. Rot. 22. dorſ. 
18). pro Com' Nortbumò and 
land. = VET l 


161. pro Cumber- 


My ſecond Anſwer is, that each Subject, ad. 


that ſecundum ſtatum & facultates, is already charge- 


able for that of Shipping, as hath been before 
proved z and therefore if he be chargeable both 
in Money and Kind too, the Charge is double in 


the one, and but ſingle in the other. Neither 


could it hold Proportion with theſe Caſes of 


Watching and Warding, where the Counties were 


diſcharged of the Money, when they took the 
Thing in Kind upon themſelves. And therefore 
this Objection cannot, as I conceive, be made, un- 
leſs his Majeſty firſt quit all the before-mentioned 
Duties laid upon Merchandizee. SID 
My third Anſwer is, that in that of Arms, 
there is only Mutatio Speciei, changing of Money 
into Arms, for they remain the Subjects ſill in 
Property, and are in his own Cuſtody ; he may 
ſell them, or employ them at his Pleaſure to his 
own Uſe : but in this way of Shipping there is 
ablatio rei, in reſpect of the Victuals and Mariners 
Wages. . = CE LT 
My fourth Anſwer is, that that of Arms is not 
only for the Defence againſt Foreigners, but in 
Watching and Warding, upon Hue and Cry, and 


otherwiſe to keep the Peace within the Realm, 
and for the Execution of Juſtice, by aſſiſting the 
Sheriff when he ſhall have occaſion to uſe the 


Poſſe Comitatus, and otherwiſe, all which do fail in 
the other. And as the uſe of Arms is more ge- 
neral, ſo are they for the more immediate De- 
tence of that Element, wherein we have our 
uſual and certain Livelihood. And yet the order- 
ing of theſe for three hundred Years and upwards, 
was by Authority of Parliament. „ 


Laſtly, my Lords, in reſpect of the Victuals 
and Mariners Wages to be found for xxvi Weeks, 
the Caſe in queſtion, as I conceive, cannot be com- 
pared to that of Arms, bur rather to that of taxing 
the Country for finding of Soldiers to go out of 
er bustie. „„ 
My Lords, the next Objection that I ſhall en- 
deavour to give Anſwer unto, 1s, that it is in his 
Majeſty's Power, for the Safety of the Realm, to 
ſhut up the Ports and Havens of the Kingdom, - 
and thereby to make a general Stoppage of all 


manner of foreign Trade; and therefore as his; 
Majeſty may anticipate Gain, by barring Men from 


the exerciſing of their Callings, ſo by the ſame 


Reaſon may he take ſomething away. 


My Lords, My firſt Anſwer is, that the Law 


therein doth truſt the King only with that, which 
| being done, is moſt to his own Loſs, as in reſpect _ 
of the Cuſtoms and other Duties this of prohibiting 


foreign Trade would be. = 8 
My ſecond Anſwer is, that this cannot be done 
but in time of War, and imminent Danger, and 
that therefore this Objection will not be ſcaſonable 
till the other be put in Execution. 
The laſt Objection is, that in divers old Charters 
of Liberties and Exemptions, the Patentees are 
3 de Danegeldo & Navigio, hereby is implied 
Ight. | | | 


My Anſwer is from the fame Charters, it may 


as well be inferred, the Subject is bound to make 


and repair the King's Parks and Houſes, and to 
make up new Bridges, and divers other Things, 
theſe Charters of Exemption freeing them ab 


 operationibus omnium Regalium Parcorum & Pon- 


tium, and from divers other Things which by Law 


the Subject is bound unto. 


My Lords, ſor the Precedents that, from Mat- 
ter of Fact and Charge, may be brought for proof 
EL oh e - 
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of the Uſe and Matter of F act, as I do not pro- 
feſs to know them all, ſo if I did, yet Time would 


not permit to give a particular Anſwer to each of 
g 1 ſhall e e offer theſe general Anſwers 


to them. . „„ | 
The moſt of them, or all of them, are for 
charging the Sea Towns, and Haven Towns 
which have Ships, and many great Privileges, and 
are infranchiſed for that Purpoſe, as 15 declared in 
the Parliament-Roll of 13 Ed. III. M. 11. before 
cited. Theſe that are to find Ships; beſides the 
main Preſcriptions for Wrecks and Benefit of 
Fiſhing, are diſcharged of Arrays and Defence at 
Land, as appears not only by the Parliament-Roll, 
but by the Scotch Roll 10 Ed. III. M. 28. dorſ. 
The Town of Shoreham, in the County of Suſſex, 
time out of mind had found Ships, and therefore 
being by the Commiſſioners of Array taxed to 
Arms for the Land-Service, a Superſed” for that 
Cauſe awarded. Iter Suſſex, 7 Ed. I. Rot. 63. dorſ. 
William de Bruce, Lord of Shoreham, upon his 
Claim adjudged, that all the Cuſtoms of Mer- 
chants at Shoreham belonged to him. Rot. Pat. 
26 Ed. I. M. 16. the Town of Yarmouth, pro ſer- 
vitio Navium impenſo & impendendo, are diſcharged 
of all Subſidies granted in Parliament, pro Corporibus 
 Navium,& attito : & CommuniaTrin. 31 Ed. II. Rot. 
30. The Town of Baldſey,in the County of Suſſex, for 
the ſame Cauſe diſcharged by Judgment of the 
Court. Iter Kant. 21 Ed. I. Rot. 44. dorſ. Certain 
Land-holders within the Cingue-Ports have Taillage 
de quolibet homine applicante, upon their Lands. Peti- 
tions 1 Ed. III. Rot. g. Office de Pat”. In Conſidera- 
tion of the Charge of providing Ships, the Town 
of Southampton Petition, that their Privileges of 


having Cuſtoms within their Ports be confirmed to 


them; that they had theſe, appears Hil. 13 Hen. IV. 
Banc. Regis Rot. 39. where they are indicted for 
Extortion, for taking more Cuſtom than was due. 
Rot. ParP 45 Ed. III. The Commons pray, that the 
Franchiſes of the Sea Towns and Havens may be al- 


lowed them as heretofore, and that by default there- 
of, the Navy of England is much decay'd, to the Diſ- 


aſſurance of all the Realm if need ſnould be. That 
theſe that are not Maritime Towns ought not to be 
charged, which is the very Caſe of the Defendant, 
I ſhall cite to your Lordſhips expreſs Precedents. 


Clauſ. 13 Ed. III. M. 14. par. 2. The Town of 


Bodmin in Cornwal diſcharged of Ships, becauſe in 


didcta villa Portus non eſt & longe a Mari & diſtat, and 


| hath not uſed before-time to find Shipping, and 
an Inquiſition awarded to inquire of theſe Particu- 
lars; whereby it appears, that the Inland Coun- 
ties had not ſo much as de facto been uſually 
charged with Ships. Rot. Fra. 21 Ed. III. M. 17. 
thoſe Towns quæ Naves non habent, & quæ aliis 
Naves habentibus contributoria non exiſtunt, that they 
ſhould be diſcharged ; it appears thereby that ſome 
Towns that are Members of great Sea Towns, 
are contributory to Shipping, and other Inland 
Towns are not contributory. 2 Pars Rot. 2 Rich. II. 
M. 42. in which 51 Ed. III. is recited, whereby 
it is likewiſe recited, that the Burgeſſes of Beverly 
had, by their Petition in Parliament, complained, 
that their Town is in loco arido & a mari, that ad 
Jiniſtram procurationem quorund* machinantium ipſos 
indebite pregravare ad contribuend* hominibus de villa 
de Kingſton ſuper Hull, to the making of a Barge 


per Mandatum Regis; now they pray de omnibus 


& ſingulis hujuſmodi oneribus inſolitis, to be dil- 


charged by their Charter, and it appears they are 


541 
diſcharged accordingly, and this now exemplified. 
2 Rich, II. | REY, 

To thoſe of 48 Hen. III. both for Taxes for 
Soldiers and for Shipping, I ſhall give a particular 
Anſwer, that it was then Tembus belli, when the 
Courts of Juſtice were ſhut ; for the Commiſſion 
went out after April, and in the Red Book fo. 241. 
6. it was tempus belli from 4 Sept. 48 Hen. III. un- 
til the 1oth of Sept. 49 Hen. III. and that the 
Courts of Juſtice were ſhut up, appears 49 Hen. 
III. Rot. 4. Comm Scaccario non fuer“ Barones reſi- 
dentes in Scaccario, ad Paſ. 48 Hen, III. ad Comm 
Paſ. 49 Hen. III. propter turbationem nuper habi- 
tam, there were no Sheriffs in aliguibus Comitatibus, 
48 Hen. III. and thoſe that were non poterint fic fa- 
cere que ad officium vic? pertinebant, 

To the Commiſſions 30 Ed. I. M. g. in the 
Patent Roll, de puniendo homines that refuſed, it 
is quia ad Rogatum mittere non conceſſerint, ſo many 
Ships. And it a By-Law were good to bind 
them, as is before proved, as well as their own 
Promiſe, it may be ſo ; but I have never ſeen any 
legal Proceedings againſt any of thoſe that re- 
fuſed at that time, fave only againſt the Cinque- 


Ports that are ſummon'd by their Service. P. 


33 Ed. I. Banc. Regis Rol. 82. againſt Seaford, as 
a Member of the Ports, and the Charge is, that 
per ſervitium tenentur invenire unam Navem. | 

For thoſe of Ed. the Third's time, his Reign, 
for the moſt part, was a time of War; and that 
the Offenſive brought a Defenſive upon the King- 
dom, is plain. Walſngham faith, Page 119, 131, 
that 10 Ed. III. the French burnt Southampton, 
And Stowe, Page 234. ſays, that 12 Ed. III. they 
aſſaulted Southampton, and burnt part of Plymouth. 
13 Ed. III. they aſſaulted the e of Wight; Rot. 
ParP 13 Ed. III. pars 1. M. g. that they had done 
much Miſchief in the Weſt Coaſts, and conquer'd 
the Iſle of Guernſey. Rot. Sco. 10 Ed. III. M. 5. 
dorſ. and M. 2. and all the Ports of England were 
ſhut up. 

My Lords, in theſe Years wherein moſt of 
theſe Writs iſſued, the great Danger appears; and 
yet that the Charge laid upon the County was by 


By-Law and Agreement, I ſhall cite to your 


Lordſhip the S$c97zfp Roll, 10 Ed. III. M. 3. The 
French riding at Anchor at the e of Might, the 
King ſends divers Privy-Counſellors to Dover, 
and commanded all the Officers, Maſters of Ships, 
Mariners and Inhabitants from the Thames Mouth 
to the Y/eſt, to come thither, ad tractaud' with 
thoſe Lords of the Council for the Defence of 
the Sea by Ships; and in the Record it is cited, 
that notwithſtanding the King's former Command, 
hattenus quicquid non facer' impreſs*, the Writs for 
Shipping iſſued before, and were not executed; 
and therefore now a Commiſſion, if ſo it might be 
done with Conſent. 20 Ed. III. other Writs went 


out, Rot. Franc. pars 2. M. 24. 20 Ed. III. a Writ 


to Yarmouth propter pericula Maris to ſtop up their 
Haven, and Rot. Franc. pars 1. M. 19. that no 
Fiſhermen go out to Sea. 

I ſhall endeavour a particular Anſwer to this. 
Clauſ. 10 Ed. III. M. 23. the Writ ſays, that valida 
defenſionis ſuper Mare ſolvi non ſolebant temperibus 
Progenitorum of the King. To this I ſhall give 
this Anſwer, that theſe Wages were demanded 
before their time of going to the Service; and 
the Record is, Hujuſinodi vadia have not been 
paid. | | 


My 


542 3 7. The King againſt John Hampden, E; 13 Car. I. 


My Lords, if this Anſwer be not ſufficient, my 
Second is by denying the Thing ; for beſides that 
of 15 Joban. in that Time of Neceſſity, the 


Ships were to ſerve ad liberationes & ad ſtipendia 


Regis; and 46 Hen. III. M. 4. both in Ed. I. 
Ed. II. and this King's time before the tenth Year 
of his Reign, Wages for Defence were frequently 

aid. . | 11 8 
y My Lords, becauſe I know not how far this 
will be ſtood upon, I ſhall ſpare the citing of any 
of them, and to this purpoſe ſhall cite to your 
Lordſhips only this Caſe. 
liament Petitions 1 Ed. III. and tranſmitted into 
the Exchequer, Hil. 2 Ed. II. dorf. the Fiſhermen 
upon the Coaſts of Yarmouth, 20 Ed. II. were dai- 
ly robbed and killed, and for reſcous of them, 
thoſe of Yarmouth were commanded to ſet out 
ſome Ships to Sea; and Adam Bridlington, the 
King's Clerk, ſent with 300 J. to ſet out this Fleet, 
which the Men of Yarmouth intended they ſhould 


have as Wages for the Voyage; but the Clerk 


would not let them have above 2307. and that as 
Money borrowed of the King, and for this they 
gave their Bond of Repayment thereof. 
3. they complain in Parliament,- and pray that 


they may be diſcharged of the 230. and that 


the Bond may be cancelled ; which is adjudged 
_ accordingly, and tranſmitted into the Exchequer 
for a Trial, whether the Service was done or not. 
My laſt Anſwer to theſe Precedents 1s, that the 
Matters of Fact in theſe Years, to the Violation 
of the Subjects Rights, procured upon freſh Suits, 
not only the before-mentioned Statute of 14 Ed. III. 


cap. 1. againſt any Charge to be laid upon the Sub- 


ject without Aſſent in Parliament, but afterwards 
they complain in Parliament, 15 Ed. III. M. g. 
that their Goods were ſeized, and their Bodies 


taken without any Suit commenced againſt them, 


contrary to Magna Charta, and the Statutes and 

Ordinances made thereupon with ſo much Dil- 
cretion of their Anceſtors; and in particular in the 
Parliament-Roll of 22 Ed. III. M. 4. for the guard- 
ing of the Sea, and in 36 Ed. III. M. 9. and 37 
Ed. III. M. 2. as before in 15 Ed. III. | 


My Lords, I now come to the laſt Thing, which 
is the Proofs in the Point, which I ſhall humbly. 


offer to your Lordſhips. The firſt Authority that 
I ſhall offer unto your Lordſhips, is the Patent- 
Roll, 26 Ed. I. M. 21. whereby I ſhall endea- 
vour to prove to your Lordſhips theſe two Things. 
The Confeſſion of that King and his Council, 
that he was ſo far from having Power to tax the 
People for the Cuſtody of the Sea, as that he is 
bound to make Satisfaction for any thing taken 
from the People for this Purpoſe. The ſecond, 
that the Charges laid upon the People for the 
Cuſtody of the Sea, were the principal Grie- 
vances that occaſioned the making of the Sta- 
tute of 25 Ed. I. and the Statute of de tallagio non 
concedendo. A 5 | 
For the Firſt, that the King declares that he 
had a Deſire to redreſs the Grievances made to the 
People in his Name, and inſtanceth what they were, 
veluti de rebus captis in Ecclefits, & de aliis rebus 
captis & aſportatis tam de Clericis quam de Laicis, 
ffoe pro cuſtodia Maris vel alio modo quocunque ; 
whereby, my Lords, there's an Acknowledgment 
that it is Grievance, and to be redreſſed, to lay 
any Tax upon the Subject for the Defence of the 


Sea. 


Commiſſioners are there named chroughout all 
England to inquire of theſe Grievances; herein they 


It is amongſt the Far- 


1. 


10th of October after. 


are to proceed according to certain Inſtructions from 
the King and the Council, which are theſe three. 
Firſt, Whether the Things were taken without 

Warrant, and if ſo, then the Party that took the 
Goods is to make Satisfaction, and further to be 
puniſhed for the Treſpaſs, Secondly, If there were 
no Warrant allowed, then the Officer was to make 

Satisfaction. Thirdly, If all were done according 
to, and in Purſuance of the Warrant and no more; 


then what upon Certificate thereof is, the Words 


are & enferra tant que il ſe fienera appais pur rea- 
ſon : The King hereby promiſeth, that whatſoever 
Things were taken from the People by any Com- 
mand of his for the Cuſtody of the Sea, that he 
will make reaſonable Satisfaction to the Party for 
wch Things, ©: 5. V 
My Lords, for the ſecond Thing, that is, that 
theſe Grievances occaſioned the making of theſe 
Statutes, is clear from the Words of the Patent; 
for they were made poſt guerram inter Regnum & 
Regem Franciæ, which, as appears by the Caſe of 
the Abbot of Rober/ſbridge, were from the 22d to 
the 25th of Edward the Firſt, and by all our 
Hiſtorians, and many Records. It appears like- 
wiſe, by thoſe other Words, that the King, before 
his going into Flanders, intended to have remedied 
thoſe Grievances ; he went over in September, 
25 Ed. I. and the Statute 25 Ed. I. was made the 
| Hence likewiſe it follows, 
that the Exception of the King's antient Aids 
and Prizes, mentioned in the Statute of 25 Ed. I. 
extends not to this of charging the People to the 
Cuſtody of the Sea, that being one of the princi- 
pal Grievances that occaſioned the making of it. 
That the ſame Grievances cauſed the making of 
the Statute de tallagio, Ec. I have before offered to 


your Lordſhips. 


My Lords, the next Authority which 1 ſhall 
preſent, is the Communia Hil. 23 Ed. I. Rot. 77. 
there the King commanded thirty Gallies to be 
made by ſeveral great Towns, every Galley was 
to have ſixſcore Men a-piece, theſe were pro de- 
fenſione Regni & ſecuritate maris. My Lords, the 


Caſes are many in the Exchequer, where the Mo- 


ney for making theſe Gallies was recovered againſt 
the King. I confeſs, my Lords, that the King 
had 1 Payment to thoſe that made them, 
which I ſhall thus ſubmit to your Lordſhips. 

That in caſe the King might have commanded 


the making of them, at the Charge of the Towns, 
that then the King's Promiſe was but nudum pac- 


tum, for promiſing of Payment for that which 
by Law they might have been forced to do, and 


ſo the Payment reſted only the King's Grace 


and good Pleaſure. But, my Lords, upon Suits 


in his own Time, and in the Times of Ed. II. and 
Ed. III. the Monies for making theſe Gallies was 
received by ſeveral Towns, M. 29 Ed. I. Rot. 29. 


dorſ. for York, M. 3 1 Ed. I. Rot. 77. Ipſwich and 
Dun wich. P. 5 Ed. III. Rot. 3 1. for him prout 
Juſtum fuer nothing having been paid before. 
Braff. M. 16 Ed. II. Rot. 14. both for the Galley 
made at Southampton, and the bringing her to Win- 
chelſea, at their own Charge, Præcept. P. 1 Ed. III. 
all the Money from Southampton not being paid, 
now order'd that it ſhould be paid. 

My Lords, the next Authority that I ſhall pre- 


ſent to your Lordſhips, is, the Parliament-Roll, 


13 Ed. III. pars 1. M. 9, & 11. The Cauſes of 
calling the Parliament are declared to be theſe. 


Firſt, the keeping of the Peace. Secondly, the . 


Defence of the Marches, Thirdly, the . 


1637. Scacc. 
of the Sea, that the Fnemy might not enter the 
Realm to deſtroy it: theſe were the three Points 
for the Commons to adviſe on, which are put in- 
to Writing, and enter upon the Roll. My Lords, 
By the Articles themteb'es propounded on the 
King's Part, it appears, Thac the Commons are 
not chargeable to the guarding of the Sca; and 
they pray, that this Acivice of theirs may not be 
prejudicial to them to bind them thereunto, and 
that there are Ships enough in England to do it, 
if the People were willing. M. 11. The Com- 
mons aſterwards in debating of theſe Articles, 
when they came to this of the Sea, notwithitand- 
ing the Caution before, they are afraid, that if they 
ſhould debate it, it might imply, that they arc 
_ chargeable to do it; and therefore they proteſt a- 
gainſt giving any Advice therein, as a Thing 
_ whereof they have no Cognizance: and do fur- 
ther declare, that the Cinque Ports, and other 
great Towns, that have Franchiſes, are bound 
thereunto, that they ſhould do. it. And there- 
fore the Merchants, Maſters of Ships, and Mart- 
ners, throughout England, are ſummoned to be 
at the next Parliament for Advice about Ship- 
ping. | | e | 
My Lords, The next Authority is the Parlia- 
ment Roll, 22 Zd. III. M. 21. The Commons 
petition in theſe Words, que le guard de la mere 
fe face deſcrics Res ſoit le guard fit man ad refait 
amant vis ſenbois it ſeinble que melliur guard ne poit 
eftre fail que le Ray ne fait ne qu'il demeritifſent de 
la fur Ia guer & par de fair de ceſt ter. The Com- 
mons having formerly granted the King divers 
Aids and Subſidics upon Wool, Wool-fells, and 
- Leather. and otherwiſe, for the guarding of the 
Seas, they now grew weary of it, and deſire, that 
the King himſelf from thencetorth ſhould bear the 
whole Burden, and charge him with his Promile to 
that purpoſe, 27 Ea ef =_ 
_ My Lords, This Petition, tho' in the Name of 
the Commons, yet the Lords joined in it; for 
otherwiſe all Acts of Parliament of thoſe Times 
being made upon Petition and Anſwer, ſhould be 
without the Lords Aﬀent. Hence it appears, that 
the whole Kingdom, at this time, was lo far from 
thinking, that the King could charge them, with- 


out their Conſents, to the guarding of the Seca, as 


that they alledge, the King himſelf ought to bear 
the whole Charge. Neither doth the King deny 
his Promiſe, nor wholly deny the thing; for tho? 
he ſaith, it ſhould be done as it hath been done 
before, yet it is with a Qualification, becauſe the 
Sea cannot be better kept than he hath kept it, 
by rcaſon of his being ſo often at Sea in Perſon, 
in going and returning from France, and diverting 
the Enemy by his Wars in France. If the King 
had given his abfolute Denial, yet here is the 
Judgment of both Houles of Parliament expreſs in 
the Point. Co ES 1 | 

Kot. Francie 21 Ed. III. pars 2 M. g & 11. 
The Merchants had granted 2s. 8 d. upon their 
Goods till Michaelmas, for providing 120 great 


Ships pro ſecura Conduttione Navium & Mearchandi- 
a 5 LET. A — d 2 * * 
Zarum, & pro defenſione ceterarum maritimarum 


periium lecgni, & altis periculis his guerrinis tempo- 
rvus regno inminentibus. This Grant being made, 
the King allcdging that this was not ſufficient 
for the Sexvice, and to remove the Cauſes of the 
Topping of the Frade by reaſon of the Wars; 
the King now Iengthens out the ſame from 
Michaeimas to Foſter following, and to ſatisfy the 
Poople, the King by his Proclamation declares 


i the Caſe of Ship-Money. 
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that the 2 5. 8 4. ſhall ceaſe at Eaſter, according 
to the Grant; which, as it ſhould ſeem, not ſatiſ- 
tying the People, or the King continuing the 
taking thereof, the Commons in Parliament, 22 
Ed. III. M. 16. pray that it may ceaſe, and that 
by procurement of no Merchant, pluis largent ſo: 
continue. An Impoſition but for half a Year, 
and that upon Merchandize, and by conſent of 
the Merchants for the Defence, yet taken off up- 
on Complaint. The Anſwer is, that it ſhouyid 
ceaſe. | 

My next Authority is the Parliament-Rol, 
2 Rich. II. pars 2 N. 5. before cited, where 
the great Council and Sages of the Kingdom 
reſolve, that the Commons are not chargeable 
to the Defence of the Realm without Parlia- 
ment; which extends to this Particular of the 
Sea, for the preſent Preparation whereunto the 
Commons are not chargeable, was for Defence 


at Sea; and therefore the Money lent, was to 


provide an Army for the Sea, en defence & ſalva- 
tion del dit Royaline & de lu Navy & des caſtiers del 
mere. | 

My Lords, the next Authority is the Parlia- 
ment-Roll 2 Hen. IV. AM. 22. Commiſſions to 
charge the People to make Ships for the Defence 
of the Realm without conſent of Parliament, re- 
pealed by the King and the whole Parliament for 
that very Cauſe. | 

Item pur ceo quere tarde divers Commiſſions fue. 
ront foiſt an divers Cities Burroughs & Villages du 
Royalme pur faire certlaines Rarges & Ballingers 


ſans aſſent du Parliam* & ont mt” pr“ nad eſtre faſt 


devant ces hents' nr” les Commons pray mr ſur” le 
Roy que les Ditz Commiſſions ſoient repeals & que ils 
ne foient forces ne fait a quore loir fuit reſponſ” que 
le Roy weſt que in les Commiſſions ſoient repeals in tout 
points mes pur le grand neceſſity que ad des tiels veſſels 
pur defence du Royalme in caſe que les Quens fint 
priment le Ray voſt communer de reſt matter oueſque 
les Surs & puis apres le mre* al' dits Commons pur 
intiſuner loir Councel & adviſe ticl party. The 
firſt Commiſſions repealed, becauſe the Commons 
were not chargeable without a Parliament. And 


now the King will put it in a Parliamentary Way, 
by doing it with the Aſſent of the Lords and Com- 


mons. | 
My Lords, my next Authority is the Parlia- 
ment-Roll 9 Hen. IV. The Cauſe of the calling 
the Parliament is for the Safeguard of the Sea, and 


of the North Marches; and M. 17. great Miſ- 


chief ſhewn for Default of keeping the Sea; and 
M. 21. it is there inrolled by the King's Com- 
mand, that there was Communication had between 
the King and the Lords for the Defence of the 
Realm, and for reſiſting of the Enemies, who 
made Preparations on all ſides ; whereunto ſuffi- 


_cient Reſiſtance cannot be provided, unleſs the 


King have in his Parliament ſome notable Aid 
granted unto him. My Lords, the King hereby 
acknowledgeth, that he cannot without the Par- 
liament charge the People for the ſafe keeping of 
the Sca, that bang the principal Part for the De- 
fence there intended, the ſame with the Summons, 
that without the Conſent of the Commons zegotia 
reed“ infef7a remanerent, and with the Summons in 
the Cloſe Roll 23 Ed. I. before-mentioned, Quod 
omnes tangit per omnes debet ſupportari. 

My Lords, the next Authority is the Parliament- 
Roll 4 Hen. IV. M. 28. The Lords Spiritual and 
Temporal, and the Commons, grant the King 3 
Subfidy upon the Staple Commodities, and Ton- 
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ber of Men and Ships; 
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nage and SITS WY and likewiſe a Tenth and 
Fi {tecnth, with this Proteſtation, Proteſtant que ceſs 
grant in temps avener ne ſoit poil en example de char 
ger les dits Surs ne Commons du Royaline de nul an: 
ner del Subſidy ne 10th ne 15th a les guerris deſcore- 


gates, oY ſafegard del Mere ſans ſoit per les volents 


des Seig? & les Commons de Reatine & ceo a novel 
grent faire in pleine Parliament. Rot. Harl 6 Hen. 
IV. M. 12. and Rot. Parl' 1 Hen. \ 
ſame Proteſtation as before. 

My 0 that the Charge of the Defence at 
Sea, and that in a large Proportion, by reaſon of 
the before- mentioned Duties, is to be borne by his 
Majeſty, I conceive that it will not be deny*d ; that 
in Subfedizm and Aid of his Majeſty therein, the 
Commens are not chargeable without their Con- 


{ſent in full Parliament. In theſe three Records there 
are not only theſe Proteſtations of the whole Realm 


being made by the Lords and Commons, but Jikc- 
wiſe "the King's Conſent by accepting the Things 
granted, and that without any Qualification of the 
Proteſtations. Thoſe Proteflatis ns, that they are 


not chargeable to the guarding of he Sea in a cer- 


tain Way, as are 105 and 15745, do much more 
fail in a way uncertain as here. | 

My Lords, my next Proof is from the I Practice p 
of former Kings in their frequent Demands of Aids 
from Parliaments for the Defence of the Sea, as 
well before the Statutes of Tonnage and Poundage, 
as then and ſince; Moneys borrowed by former 
Kings for Ships and Defence at Sea, and Inden- 
rures Sof Retainer for that purpoſe at the King's 
Charge ; and not enly ſo, butupon Suit allowance 


in the Exchequer tor Victuals, Mariners Wages. 


Anchors, Priſoners taken in Fights pro defenfrone, 
and alſo other Things neceſſary for Shipping when 
Whercupon the ſame 
Argument may be made in this Particular for the 
Sea, as was before for the Defence in general. 

The Firſt Thing that I ſhall pres, is that of 
the Cinque Ports, Their Service is certain in re- 
ſpect of the Time, but fifteen Days in a Year; 
and in reſpect of the Charge, but twenty Men 
and a Maſter; and tlie Number of Ships certain: 
beſides, that they are diſcharged of Arms for tlie 


Land- Service, they have likewiſe divers other Pri- 
they were free from 
all Aids and Süblidics granted i in Parliament, and 


vileges for the doing hereot ; 


are by Privy-Scals iſe harged thereof, Hil. 2 
Ed. III. Comm about the nd of the Roll; they 
are freed from all Tolls, Murage and Pontage 


throughout the Realm, which bringeth a greater 
Charge upon the reſt of the Subjects. 


My Lords, I ſhall thus offer it unto your Lord- 
ſhips : If they that have theſe Privileges ſhall ſerve 
but fifteen Days in a Year, how the others that 
have no Privilege at all, ſhall do it for twenty fix 


Weeks, as in the W rit? 


Secondly, Their Charge is certain in the Num- 
how the reſt of the 
Commons that are ſo far from having any Pri- 


_ vileges or Recompence for it, as that they do 
contribute to this Charge of the Cingue Ports, 
hall, as by the way in the Writ, be altogether. 


uncertain in the Matter of Charge, both in the 


Number of Men and Ships, and of every other 


Thing. 
| My Lords, 1 mal preſs this further, that when 


the Ports exceed their Charge in the Number of 
Men or Ships, Allowance by the King is to be 


made unto them, as appears by the Quire of Do- 


ver, and Pat. Roll” of 7 Hen, VII. betore cited, 


37. The King ardinſ John Hampden, FIN 


. IA. 17. the 


made upon the Crown, that 


Farliament, nor that the Kin ig ha 


I. Rot. 22. allowance to Service in Sco!/2id. 
SCG!S, as 
other where, having about that time burnt divers 
Engliſh Towns and Ships, and a School-ITouſe, 
with 200 Scholars in it, Yijus Comp. P. 33 Ed. I. 
pro ingenti Ro. Scotland P. 1 Ed. I. Kol. 37. 
Comm” la Compoſi ion. 
iy Lords, if the Ports who arc bats tot 

ce at Sea, when they have performed th 


Defen 


Service, be not compellable to any further d 


L ſhall humbly offer it to your Lordſhips, whether 


thoſe that be not bound at all, from the fame Rea- 
fon, are chargeable at all. Eos 


My Lords, J have now done, and ſhall not 


further preſs upon the Patience = your Lordſhips: . 


I know that Nul/um teimpus occurrit Regi; the dit- 
uſe thereof, I ſhall preſs it no ot! nerwile than that 
it is an Interpretation of the Statute made againſt 


all Aids and Taillages in general; and of the Com- 
AT. 9. 30. 


plaints of the Parliat ment of 15 Ed. J. 
Ed. III. AI. 19, and 37. Ed. III. M. 9: that hot 


Statutes had not been ke pt; and Further, as it is 
An Interpre tation likewiſe of the bcefore-mentioned 
Declaration, 


Petitions and Proteſtations againſt 
this in particular; and as it is an Execution of 
them, and putting them into Pra dice: Praxis 
Sanctoruim, as the Divincs lay,. ot iulerpres Pre 
Ceptorum. | 
The Claims which antiently the Suljects have 
none of the great 
Officers of the Kingdom could be choſen but in 
Power to (ell 
any of the antient COIL IS, the e 


that thoſe Claims of theirs were not legal. Br. | 

his fourth Book fel. 209. faith, that lenge patientia | 

' trabitur ad cone 2 

fore of fo many Kings and Queens I ſhall preſent 
unto your Lordfhips, as ſo many Le vos and De- 


The Non-Claims there- 


clarations of their general Conſents, that without 
Aſſent in Parliament t they could not have laid the 


like Seſs upon any of their Subjects, as is now lad 


upon my Client. 


"The Firſt Day 5 Argument if Sir Haw 


| Littleton, Kr. His Majeſty's Sollicitor- 


General, in the Exchequer-Chamber, be- 
on the Behalf of 


fore all the Judges, 
51s Majeſiy, in the Great . of Ship- 
Money: | 


A it pleaſe. Your Lordhlis 45 


AY the 22d laſt, 1 a Sciri facias out of 


the Exchequer to the Sheriff of the Coun- 


ty of Bucks, to warn Mr. Hompen to ſhew Cauſe 
why the 20 s. ſhould not be charged on him to- 


ward the finding of a Ship of Wat ar, with Men, 
Munition, and "Vie Uals, expreſſed i in a Writ da- 


ted 4 Aug. 11 Car. And the Sums and the Names 


of the Defaulters were certified into the Exchequer 


by a Mittimus, dated g May 13 Car. to be there 
proceeded upon for the Levying of the 20 f. ac- 
cording to the Law and Cuſtom of Lugland. 
Mr. Tompden appeared, and defired that all che 
Writs might be read unto him; they being read, 

he demurred, and Mr. Attorney joined with him 


in Demunen, and adjourned out of the Exchequer 


into | 


that after the fifteen Days they were to be at the 
Ki 8 N ſo in the Pal. Ro 19 lien. III. 
M. 14. Deca they found forty Men in the Ship, 


the King promiſeth payment for all overand above 
the Number of twenty, Banc. New” 7 ria. 33 Ed. 


The 
appears by 14 org nebam, Pa 53; and 
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1637. SCACC. 
| into this Court, to have the Advice of all the 
Judges of England. | 


Before I enter into my Argument, becauſe the 


true ſtating of the Queſtion in this and all other 


things doth exceedingly conduce to the clearing of 
the thing in queſtion 3 I ſhall, in the firſt place, 


obſerve the Writ, dated 4 Aug. 11 Car. the Ground 


of this Aſſeſs, which was directed into Bucks, and 
>thers into all the Counties of England, and this 
was for raiſing Aids for Ships, for the Detence of 


the Kingdom, with a notable Circumſtance, ge 


talus Regit periclitabatur ; which being expreſſed in 
the Record, is confeſſed by the. Demurrer, and 
not only fo, but teſtified by the King himſelf un- 


der the Great Seal in the Mittimus and in all 


Matters, efyccially in Matters concerning the pub- 
© 3 ' 5 7 . . a * A. 
lick Safety, the King is Recordum ſuperlativum © 
preexceilens, as in the great Caſe of the Earls of 


Cleuceſter and Hereferd, 20 Ed. I. fo that the Que- 


{tion is only this, | 2 
Whether the King, in his Judgment, finding 


the Safety and Preſervation of the Kingdom and 
People, neceſſarily and unavoidably to require the 


Aid commanded by the Writ, may not command 
ſuch Aid by the Writ, for ſaving and preſerving 
the Kingelom and People? * 

Having - ſtated - the Queſtion, I ſhall now diſ- 
card many Things as impertinent to the Queſtion, 
not that I that am ſworn Council for the King, 
do agree in thoſe things againſt the King; but 
that che y are not now. in Queſtion. | 

It is not now in Queſtion, What may be im- 


poſcd by the King upon the Subject for Defence, 


at their Charge, for Conqueſt or Conſervation of 
foreign Countries or Territories beyond the Seas, 
_. Neither is it in Queſtion, what may be laid by 
the King upon his Subjects, for vindicating Inju- 
ries done by foreign Princes or States. | 

Neither is it in Queſtion, whether arbitrary 
Impoſitions or Taxes may be laid at pleaſure up- 
on the Subject for the mere Increaſe of the Reve- 
nue of the King's Treaſure. | | 


Neither, whether in ordinary and common De- 


fence, for Preſervation of the Kingdom, tho' ne- 
ceſſary, it may be thus impoſed. | 

But the Queſtion is, Quando Salus Regni peri- 
clilalalur; in truth, the Queſtion is, whether we 
can be charged pro Satvatione noftr* & noſtror. 
Again, it is not in Queſtion, whether the Sub- 


jcct hath a Property in his Goods, or can loſe 
them without Conſent in Parliament. I ſhall ſhew 
that his Property ſhall remain unto. him notwith- 
| ſtanding this Aſſeſs; and the Argument on the 


contrary ſavours more of Malignity than Reaſon, 
to ſay that by this the Subject ſhall loſe his Pro- 


perty in his Goods. 


It was rightly admitted, that the Law of Pro- 


perty muſt give place to the Law of Nature, for 
common Defence; the levying of a Debt or Duty 


__ publick or private, upon any Subject, is ſo far 


from deſtroying the Property, that it doth con- 
firm it. He hath as good Property that payeth 


Debts to the King, as he that doth not. | 
We are agreed de Re, the Kingdom is to be 
defended; no Man in his five Senſes will deny 


that de perſonrs, according to the equitable Rule 


in the Writ, quod omnes taugit per omnes debet ſup- 


Fertart : we are in this as in the Conqueror's 

Laws, ſums fralres conjurati ad Regnum defenden- 

aum. De perſona whom the Law hath intruſted 

"_ the 1 of the Kingdom, viz, the King, 
01. 1. Bo . 


in the Caſe of Ship-Money. 

we are likewiſe agreed. The only Difference is 
De modo, whether the right Media be obſerved by 
the King? And whilſt we are diſputing whether 


he may do it, I am told he may do it in Parlia- 
ment; true, he that may do it every where, may 
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do it in Parliament. And T ſhall be ſorry to hear 
there ſhall be no Salvation for the People but in 
Parliament. | 

And whilſt this was the Queſtion, tho? a great 
deal of Care was had, and tho? it was done with 


Advantage and Policy, yet the Bulk and Maſs of 


what was faid, ſhall appear to fall quite off as 
nothing to the purpoſe. There were Multiplicity 
of Particulars, and a pretty Survey of the King's 


Revenues, no ways concerning the Caſe, and as 


much miſtaken in it, as he that reckoned without 
his Hoſt. He hath done like a diſcreet Gentle- 
man, and went as near the Queſtion as his Client 
would let him; he hath agreed Caſes more preju- 
dicial than this, as thus: It was admitted, that if 
there be any actual War, tho' there be but light 
Skirmiſhes, the King may do it; nay, if there be 


but a War denounced, tho' there be never a Blow. 


ſtruck, furely then can it not be done when Salus 
Regni periclitabatur ? This is the true State of th 
Zueſtion. 22 
Before I go further, I am not ignorant, and 
therefore cannot but be ſenſible with what Diſ- 
advantage I come to argue this Caſe, every Man 
being a Party intereſted that hears me ; but I fear 
not but that I ſhall fatisfy all Parties, I have Truth 
to conduct me, Et magna eſt veritas & præva- 
lebit. | 3 | 
The Method whereby I may maintain the 


Right of my Maſter, and the Crown, is this; I 


ſhall firſt ground it upon Reaſon ; every human 
Propoſition is of equal Authority, only Reaſon 
makes the Difference. 

I ſhall ground my Reaſons, F7rf, upon the 
Law of Nature : Secondly, of State ; and Third- 
H of publick Safety, Neceſſity, and Conveniency. 
Neither ſhall it be againſt the Statute Law, Com- 
mon Law, or any of the Hereditary Rights and 
Liberties of the Subjects of England, but conſonant 
to, and warranted by all. I ſhall not only prove 
It ex rationibus cogentibus, or as Lawyers ſay, ex 
viſceribus cauſe, but de ſimilibus ad ſimilia. I ſhall 
confirm it by a Beadroll of Examples and Prece- 
cents of former Ages, and compare them with this, 
and ſee if the Caſe be altered. | 

Firſt, J ſhall ſhew it from the Foundation of 
the Kingdom, to that which they call the Nor- 
man Conqueſt; from the Norman Conqueſt to 


the time of Magna Charta, made 9 Hen. III. from 


Magna Charta to the Statute De tallagio non conce- 
dendo, made 25 Ed. I. from the Statute De talla- 
io non concedendo to the firſt granting of Tonnage 
and Poundage; from Tonnage and Poundage to 
this very Day, and that the Petition of Right doth 
no ways concern the Diſpute. I ſhall confute all 
Precedents, Objections, Reaſons, Inconveniencies, 
Authorities or Records, of which a great Number 
were cited, that there ſhall not be a Syllable left ; 
and in that, Firſt, I will either ſhew that the Re- 
cord is miſtaken, or impertinent and not to the 
Queſtion : Or Secondly, Thoſe that are pertinent, 
I will either agree them, - or take the Force of 
them away, that none of them ſhall be able to 


ſtand in the way of the King in this way of De- 
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of poſitive Laws, till we have a Kingdom to uſe 
them. Glanvile faith, Regiam Majeſtatem non ſo- 


e lum Armis oportet eſſe decoratam ſed & l:gibus , Arms 
to defend us, Laws to protect us. Bratton fo. 1. 


In Regibus dus ſunt neceſſaria, Arma & leges ; and 


gives the Realon: If no Arms, the Kingdom 
would be left as a Prey to the Enemies. And truly 
it is a ſtrange Impoſture, that the Law ſhould ſo 


provide, that the King by his Writ can give us a 


Remedy for White-Acre and Black-Acre for a 


Clod of Earth, and not be able to give a Writ to 
defend the Kingdom when it is in uns Dan- 


ger. Nay, poſitive Laws are abrogated by Rea- 
lon, when the Safcty of the Kingdom and People. 


are in Danger. As in Rome, in the Night a Man 


might not come over the Walls, but if an Enemy 
did approach the City, then it was lawful for him 


to do it. 


In the next place I take that Ground which ! is 
| 3 in all Laws; the Common-wealth is to be 


preferr'd before all private Eſtates. 13 Hen. III. fo. 
15. the Opinion of Shelley, Rather than this ſhall 
ſuffer, the Law will turn ſome Prejudice to parti- 


cular Perſons, who are but a part of the Common- 


wealth. 21 Hen. VII. fo. 28. 8 Ed. IV. fo. 23. 29 


Hen. VIII. Dyer 36. If the Enemy doth approach, 
for the Defence of the Kingdom one Man may 


make Bulwarks and Forts on another Man's Soil; 


and ſhall not the King keep the Outwarks at Sea, 
leſt the Enemy ſhould land at our Doors? 

Again, by the King's Command, Suburbs may 
be razed : In 88, when three great Land-Armies, 


20000 Foot and 1000 Horſe, 30000 Foot and 
1000 Horſe, and 20000 Foot and 1000 Horle 


were raiſed, Now left any Army ſhould land in 


other Places, Directions were given to keep them 
from landing; but if they could not keep them 
from landing, then that they ſhould burn down 
Houſes, and come and deſtroy all whatſoever, 


that they might not have Food and Proviſion to 
ſtay there. Where is the Law of Property in 
this Caſe, which is fo much talked of? The Pub- 
lick and Private are ſo nearly connext, that they 
can hardly be ſeparated ; the publick Loſs falls 


immediately, and by Conſequence upon particular 


Perſons. Be a Man in what Condition he would 
be, if a publick Loſs comes to the State, tho! it 


falls on his Wedding-Day he ſhall ſuffer in it. It 


is impoſſible to ſave private Fortunes if the pub- 
lick be loſt, aunaquaque ama!” Comm? bona totius, &c. 


And another ſays very well, no Man repines at 


that which is done for the good of the Common- 
wealth. If a Subject then can be enabled without 
Parliament to make Bulwarks and Forts in another 
Man's Ground, ſhall not the King that is Pater 
Patriz, do the like for the Defence of the whole ? 
My third Reaſon is to confirm, or rather mind 
your Lordſhips, that the Crown hath many Pow- 


ers and Prerogatives over the Eſtates of private 


Perſons. May not the King enter into another 


Man's Houſe, or at leaſt Out-Houſes, and dig 


for Salt-Peter, becauſe it 1s for the Defence? 11 


Report fo. 8 1. Bowles Caſe, and enter into his 


Lands and dig Royal Mines ? 
There is Proprietas Dominii belongs to the Sub- 


ject, but he hath not the Power over all, without 


the Property Ratione Protectionis, Furiſdiftionis, 


$46 35. The King againſt John Hampden, Eſjz 25 Car. . 
The fundamental Reaſon is the exact Rule of 
the Law in the 10% Report cited by that learned 
Gentleman Mr. St. Fobn, Salus populi ſuprema lex. 


All other Laws poſitive are ſubordinate to this Law, 
and are to be regulated by it. We are not to talk 


Sc. Private Intereſt muſt give place to a common 
Good ; the private Prejudice that any Man hath, 
is very well repaired by the publick Utility that 


comes to the Kingdom. Fithermen may uitify - 


their going into the Lands of others, to fiſh, be- 
cauſe it is pro bono publico. 8 Ad. IV. 18, 19. 29 
Hen. VIII. Dyer 36. 21 Hen. VII. 28. A Man may 


pull down the Houſe of another Man, when the 


next Houſe to it is on Fire; Jam tua res agitur pa- 


ries cum proximus ardet, the 8 muſt ſuffer for 
the publick Cauſe. 22 Ed. IV. fo. 2. C. 26 Ed. J. 


fo. 45. If two Men are fighting, a Man may part 


them, and put them into ſeveral Houſes, becauſe 
it is for the good of the Common- wealth. It a | 
Madman be abroad, he may be taken, whipp'd an 


impriſoned, leſt he do Violence to himſelf and o- 


thers. 22 Ed. IV. fo. 45. A Chirurgeon may cut off 
one Member to ſave the reſt, 22 Af Plewden 56. 
Neceſlity is the Law of the Time and Action, and 
Things are lawful by Neceflity, which otherwiſe 
are not; Qricquid neceſſitas W defendit : and the 
Law of the Time muſt regulate the Law ot the 


Place in ſuch publick Things. If a Storm ariſe at 


Sea, to caſt out Goods in to the Sea is lawful for 


the Safety of the other Goods; and they whole 


Goods are not loſt, ſhall be Sharcrs with the others, 
If it be for ſafety of Lives, all muſt be caſt out, 
Duffeild's and Moteſc's Caſe 3 but it the Patty hath 
taken more in than is fitting, and that be the Cauſe 
of caſting away the Goods, and nut the 1 empett, 

there the Party hath his Remedy. 48 Cen. III. 


there was a ſudden Summons to be in Arms Dark 


at Sea and Land; they plead, that there was not 


a juſt time of Summons: ; the King tells them, that 
no Man ſhall excuſe himſelf for want of conveni- 
ent time of Summons; nay, they ſhall not alledge 
the time of Harveſt, Sc. it being ſafer to be ſome- 


what diminiſh'd in Eſtate, than the Publick to 


ſuffer: Neceſſitas eſt Lex temporis, whatſocver is 


done for publick Safety i is beſt; other Laws a 


Tributary, and muſt give way to the Law of Ne. 
ceſſity : What talk we "of Formalities, when we are 
Ii ce to loſe the Kingdom, when the keeping of the 
Laws would end the r. 

But this needs not, for I ſhall ſhew that his Ma- 
jeſty hath trod in the Steps of all thoſe Kings who 


have worn the Diadem, and ſwayed the Scepter 


of this Kingdom. 
In the next place, I ſhall ſhew divers Exemp- 


tions 2 Cuftodia Maritima, not only antient but 


late: I will put you one, that is, King*s College in 


Cambridge, 21 Hen. VI. When theſe Grants are 


made, it extends to the ordinary Defence of the 
People, and not extraordinary; no more than if 
the King grants an Exemption to a Man that he 
ſhall nor be of a Jury, yet if there be no other, 
that ſhall not excuſe him. Math. Paris 838, he 


Tpeaks of Privileges granted to the Archbiſhop of 


Canterbury, Tonen, &c. All are granted in libe- 5 


ram Elzemoſynam ; they are bound to do nothing 


but to pray, and yet are not exempted from pub: 
lick Defence, Nec adeo [itertates & profier publi- 
cam utilitatem Regni & per ea reſiteret hiftem. I 
ſhall give Mr. St. John's Argument, an An er by 
and by; yet by the way, if Tenures feod* Nilitar' 


did begin as was alledged out of Brition in the Con- 


queror's Time, how was the Kingdom defended 
before? If Wards and Marriages, and Accidents 
thereupon did not go. to the Foundation of the 
Kingdom, what was before? 

The King is as much Lord of the Sea as Land, 
que Dominus Maris & Telluris. Selden Mere 
EEE: N | Cage, 


1637. Scacc. 


Ska. Rot. Parl. 2 Rich. II. M. 25. 


Clauſun, 6 Ric. II. Dettor and Student, lib. 2. fo. 
51. 5 Report fo. 108. It is obſerved by a great 


Lawyer, of what Conſequence it is to have Power 


at Sea. The Naval Dominion of England is of 
great Conſequence and Uſe z for it is called Dotem 
Regni. It therefore the Kingdom of England con- 
fiſts of Land and Sea, I hope we ſhall not ſtand at 
half Defence, to defend the Land and leave the 
| It is a great 
Ailvantage to have Defence at Sea, elſe we ſhould 


* 


have hot War at our Threſholds; while the Sea is 


open, Men may go to plow, and have the Courts 
of Juſtice open. | „„ 

The Kings of England of themſelves, by their 
Preregative Royal, in Times of War, denounced, 


intended or ſuſpected, for the preſervation of the 


»ublick Safety, may ſeize the Lands of Prior Ali- 


ens, 43 Ed. III. fo. 10. 22 Ed. IV. 43, 44. 14 H. IV. 


36. And can a King of England take the Poſſeſ- 
{lions cf Aliens, and cannot he inforce his natural- 
born Subjects to defend the Land and Sea? God 


forbid; nav, if we would parva componere magnts, 
we ſhould find in Caſes of leſſer Conſequence, if 
they have relation to the Defence, he may do it. 
As the King may lay a Charge upon the Subject 
for walling a Town, the Reaſon is, becauſe they 


have Benefit by it in time of Danger; and hath 
not all the Kingdom Safety by the Navy at Sea? 
3 Ed. III. Af. 445. Weſtm. 1. cap. 3. 13 Hen. IV. fo. 


14, 15. Sir John Davies Reports fo. 13. Littl. fo. 


58. 33 Ed. I. 105. Parl. Book, Malſingbam, 14 
Ed. I. 60. 7 Ed. III. Pat. M. 2. And the King 
did not only command it, but took an Account of 
it, if it was not done, and took it into his own Hands, 
Trin. 27 Ed. I. M. 14. ex theſaur Murage of Car- 
lie taken into the King's Hands. Pa“. 14 Edev. I. 
pars 1. M. 14. and the Surpluſage paid into the Ex- 
chequer. And this agrees with the Reaſon of all 
Laws, where they have a Benefit they mult con- 
tribute to the Charge; 10 Report fo. 141. out of 44 


Ed. III. nay for leſſer things, as for Paveage and 


Pontage, the King may impoſe that for a publick 
Good, and the King may diſtrain all the err” te- 
neuts, and Land-Owners, to make Contribution 
ſecundum flatum & Facultates, 

The King may diſpoſe of the Preparation for 


Defence, he may compel Men to be Knighted, 
| becauſe it was for Defence. Not. Clauſ. 19 Ed. II. 
M. 16. Mat. Paris, fo. 12. 


Man is exempted from Defence, Judges are not 


exempted, yet judges are not to fight; yet when 
it comes to neceflity, they are not exempted. 
Trin. 5 Ed. IV. Moyle, 13 Hen. IV. ſo. 2 3. Clergy- 


men compeiled ; nay a Serjeant at Common-Law 


worn at Common-Pleas, is compellable. Sir John 
Hubert in Hen. VII. Time was compelled to be a 


Knight: 9 or 29 Hen. VI. Rolfe a ſtout Serjeant 


pleaded that he was a Serjeant at Common-Law, 
and not bound to be a Knight, but he is forced to 
it. But why talk we of theſe ? there ought to be 
a Commonwealth before there are Laws, and Pri- 


vate ought to give way to Public. 
Again, imminent Dangers and Perils to a State 


dao diſpenſe with ordinary Proceedings in Law; inter 


Arma filent leges. Nay, if there be but Rumours 
of Wars, Laws are filent ; we muſt look then to 


the Kingdom, upon Rumours and Opinions of 
Wars. Paſch. 15 Ed. I. Banc. Regis Rot. 70. dorſ. 
the Scorch Army they beſieged Rippon, the Peo- 


ple they promiſe a Sum of Money to them to de- 


Part, and give them in Hoſtages, and that Money 
| ſhould be levied among themſelves ; when the 


Vor. J. 


in the Caſe of Ship-Money. 


37 Weſtm. 465. no 
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War was over they would not do it, but were 
compelled to it. In 14 Ed. II. Banc. Regis Rot. 60. 
The Scots beſiege Durham, but they muſt have 
ready Money, they would not take Hoſtages to 


depart; while this Peril was on them, they met 


together and ſwore, that what ſhould be agreed 
amongſt themſelves every Man would ſtand to. 
It was ordered they ſhould go into the Houſes of 


others, and take what Money they could find for 


that Purpoſe; they took from one Man 607. oh, he 
was not fatisfied, he had a Property in his Goods, 
he brought an Action, and at Durham it was ad- 


judged for him; but when by a Writ of Error it 


was brought to Weſtminſter-Hlall into the King*s- 


Bench, Judgment was reverſed. And in the time 
of Queen Elizabeth, greater things were done up- 


on leſſer Occaſions. | 
The next thing 1s the Ships taken from time to 
time, and the Command of Perſons, Watches, 


Beacons, ſhutting up of the Ports, which are the 


Gates of the Kingdom. 14 or 10 Ed. IV. Paſch. 
M. 12. dorſ. 3 Hen. V. 18. dorſ. A number of 
other things commanded by the King for Safety ; 
when the Law conſiders what may happen, it is 
not material what doth happen; nay, if there be 
but a vulgaris opinio, it is enough; much more 
when the King, by his own Judgment, foreſees it. 
6 Report fo. 64. Clark's Caſe, there they are com- 
pelled to build a Hall at Sz. Albans for the Judges 
to ſit in, much more in this Caſe. See Clegate's 
Caſe for Triumphs ; and if for State, ſhall not the 
King command for Safety of the Kingdom? 77, 
12 Fac. Hawks's Caſe, for paving of the Way, he 
may take Corn out of the Sacis of thoſe that come 
by. = 

Again, it is a Droit Royal to meddle with War 
and Peace, Subjects have nothing to do with it. 
Rot. Parl. 13 Ed. III. M. 5. 19 Ed. IV. fo. 160. 
or 6. Brian, Chief Juſtice, ſaith, That if all the 
Subjects of England do war with the Subjects of 
another Kingdom, this is no War; but if the 
King denounce it, it is War. 22 Ed. I. Rot. Vaſ. 
con. M. 16. or 10. they muſt have a Power from 


the King: True, Hen. VII. brought Military Dif- 
cipline to the Parliament to advance his own Ends: 


Sometimes Dangers are fit to be communicated to 


the People, and ſometimes not. The King ſhould 


beſt know what is done abroad, who hath his cloſe 
Council of War ; he knows what 1s done abroad, 
what can the People tell of theſe things ? and it is 
very fit that Preparation be made before-hand. 
It is not good to find the Kingdom without a Na- 
vy, eſpecially when ſuch Combuſtion is abroad. 
18 Eliz. cap. 23. It is as much to prevent Danger, 
as to remove it when it is in being. 1 Ed. VI. & 
1 Mar. A deſired Proviſion to be made before- 
hand, and this hath been the Practice of all Times. 
Gervaſins Tilburienſ. Black Book Hen. IId's Time. 
Danegelt before the Conqueſt paid annually ; but 

afterwards, when there was Bellum, or Opiniones 


bellorum, Datum eſt nobis intelligere, audito rumore, 


Sc. are frequent in the Records; nay, if there be 
but vulgaris opinio. Ay, but perhaps Dangers will 

not come; but if they come unawares, where are 
we then? In the Caſe between the Earls of Glo- 
ceſter and Hereford, there was a great Turnult be- 
tween them about the Marches of Wales; and this 
was contrary to the King's Command, and Ex- 
ception was then taken; that there | 
was no Record to warrant the Sciri Ne" gue fuit 
Facias; the King did affirm it, Et #% Salvatiane 


f 8 a del Royalme. 
Dominus Rex in multis cafibus eft ſu. Vas. 


4 A 2 pPera 


pf . 


> os * —— — rer 
r 
i:üꝛ— — — — N 
_ 
— a SIT 
2 — 2 - — P _ 
vo 2 — <p; 


548 37. The King againſt John Hampden, 8 Eſn: 13 Car. I. 


pra legem, &c. Dominus Rex eft Recordum ſuperla- 


tioum & preexcellens. It is Treaſon for any Sub- 
ject to raiſe an Army, unleſs a Town be beſieged. 


» Henry the Seventh was a wiſe King, and he had 


his Spies abroad in times of Peace to ſee how things 


went, and his Army prepared; and the Prepara- 


tion of a Navy does much more Good than the 
ſpilling of Blood. And ſo hath our Navy theſe. 
two Years done a great deal of Good to the King- 
dom, and Honour to the King. F 

Now I come to the Authorities; but firſt we 
ſhall obſerve what an Authority ſhall be in this 
Caſe. Firſt, I conceive there may be, and are 
direct and full Examples in Point, for compelling 
the Subjects at their own Charge to guard the Sea 


and Land, tho? they are not ruled in particular 


Courts of Juſtice ; nay, under favour, they are 
ſtronger than any Judgment: there were then no 


need of Suits in the Courts of Juſtice ; it Men would 


pay, what need Judgments ? | 
Secondly, I conceive, that tho' I find not direct 
Authority in printed Books, yet Records are as 
good Teſtimonies, and greater than Reports, that 
are but Extracts, and ſecond Authorities drawn 


out of them; and thoſe that concern Jus Publicum, 


come not into ordinary Debate, but remain inter 
arcana Imperii, and thoſe will ſpeak fully. 


Thirdly, I ſhail obſerve that our Precedents are 


not only in open War and Hoſtility, but upon 
Opinions, Rumours, Relations, and Informations 
of Wars. HE: | . 

I ſhall ſhew this in all Ages to Queen Eligabeth's 
time; and if it be not ſo full in the Years of King 
Stephen and Henry IV. who were Ulurpers, it's no 
wonder. If they had had Right to the Crown, as 


his Majeſty hath, they would not have uſed Compli- 


come with their Horſes and Arms, by reaſon of 


ments, but Fide & legiantia quibus nobis tenemini. 
Before the Conqueſt, I find that King Edgar 

had his Tenants, who ſwore to co-operate with 

him, per terram & per mare. King E!helred he 


did command, that he that had 310 Hides of 


Land ſhould find a Ship, and thoſe that had leſſor, 
ſhould find other Arms, and at their own Charge, 
for every Ship eight Oars, ut tempore Patris, that 


was Canutus ; and it was Tributum Claſſiale. 


My Lords, for Danegelt, it thoſe Kings that 


were called in by the People, did lay this on the 


People, much more our natural-born King, which 
ſnews it to be an undoubred Right; for it is not 
likely they would put that in practice which was 
not an undoubted Right. In the Laws of the Con- 
feſſor by Mr. Lambert, and the Black Book in the 
Exchequer, it was ſometimes one, fometimes 2 s. 
annually, in uſus Maritim'; and ſtill the Charge 


lies on the Subject: this ſhews an inherent Right 
in the Crown, and it was paid for ſcveral Purpo- 
And to fay 


ſes, but ſtill at the Subjects Charge. 
it ſhould not be ſo becauſe of the Word Sat utum 
(De Regibus Angliæ ſtatutum) cannot be, for in 


thoſe times ſtatutum, as in Cicero, was a Conſtitu- 


tion, there was no Parliament then; and if it now 


doth alter from that way, truly petty Circum- 
ſtances, when the Subſtance is obſerved, alter not 


the Caſe. There muſt be a Defence, and it was 


not certain; doth not the Danger ſuſcipere majus 


£7 minus ? and the King may ſay as Edward the 
Firſt ſaid, nay, I have heard him ſay, that he hath 
bought neither Manors, Lands nor Caſtles with it. 
After the Conqueſt, Danegelt is ſuppoſed to be 
releaſed by the Conqueror, becauſe he dreamed he 
ſaw the Devil dancing upon the Danege!r ; but the 
Black Book faith it was paid in the Conqueror's 


Jobannis & M. 6. dar.. quod omnes qui nobis 


time. It was then quitted, till there was Bellum 
or opiniones Bellorum; neither was it releaſed by 
William Rufus, or Henry the Firſt. King Stephen 
ſwore that he would releaſe it at his Coronation, 
but nihil harum tenuit ; nay, it was paid in Henry. 
the Second's time, 4 Hen. JI. Pipe Roll: and tho” 
the Name be alter'd, yet other things caine in the 
room of it. | 5 . 
And now I will begin with Doomſday-Booł, 
which began in the 14% of the Conqueror, and 
ended the twenticth Year. There were divers 
Towns and Shires charged, and there we ſee what 
Aſſiſtance they did give both for Sea and Land. 
In the Black Book fo. 56. he that waited on the 
King's Revenue, iber non erit tor publick things. 
And in King John's time, which was a troubleſome 
time, 5 Fehaunis Pat” M. 17. and Johannis Clauſ. 
AM. g. they gave a fourth part of their Revenucs 
for Defence; and there was a Command tor ſtay- 
ing of all Ships, and to repair to a certain place 
appointed. DR 8 Fogg 
And to come to thoſe great things when King 
John was depoled by the Pope; the King of France 
made Preparation, and the King of Euglaud made 
Preparation, and all Ships were imbreviated, be- 
caute he would not put all upon Land-Forces: and 


ſo in 88. Mat. Paris fo. 312. it is faid, the People 


were ad hberationes noſtras; but that Voyage was 
to Poifloy ; if it were ad liberationes noſtras, yet the 


Command of the Perſons and Ships were the King's; 


and true, all Mariners were to be paid, and no 
queſtion unmediatcly at the King's Hand, but it 


Was fürſt raifzd and levied of the People. 


Whercas for Eſcuage and Knight's-Service, the 
Summons Was quod 7nterſiits cum equis & ermis, &c. 
exinde proficiſcend* nobijcum ; but this was only to 


their Tenures. And it further appears, that Earls, 
Barons, Knights and Freemen, and all that had 
Arms, were to come ad defendendum caput ſuum & 
Regis, & quod nullus remaneat qui arma porlare 
P; nay, thoſe that had neither Lands nor Arms. 
yer all muſt come, and if they had nothing to 
maintain themfelves withal, they were to be ad 

ſolidatos noſtros, which ſhews all the reſt were not 
at the King's Charge. 5 Fohannis Clauſ. M. 1 
Quia ad arma jurat vel qui honorem poſs” : if the 
King could command for Land, he may for Sea. 
for both are one Kingdom. In Henry the Third's 
time there are divers Arrays. 14 Hen. III. Clauſ. 
7. dorſ, When the King went into France, there 
went 2 Command to all the Sheriffs of England 
to {wear thoſe that ſtaid behind, as they were ſworn 
in King John's time; all this ſhews they were bound 
to Arms. F ET . 

In the Statute of the Conqueror, which they 
ſtyle a Statute, that there ſhould be no Taillage, 


Taillage muſt not be underſtood of thoſe kind 


of Aids. That famous Year of 48 Hen. III. (and 
obſerve when) that Year is not only after Magna 
Charta, but after it was confirmed by him, 20 
Hen. III. when he was of full Age. 48 Edo. III. 
Clauſ. A. dorſ. Divers Captains and others not 
able to maintain themſelves, the King commands 
they ſhould be paid. De Comm” Comitatus. 48 

Ed. III. M. 2. de pecunia levand' circa tuitianemm 
maris, the King commands there, that they ſhould 


come out of their Counties: the Summons is two- 


fold; Firſt, of Eſcuage, which is ſecundum deb:- 
zum. Secondly, General for Defence, Cum neceſſe 
fuerit. 48 Hen. III. Clauſ. M. 3. pro Militib' Saucti 
& Co- 
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was there appointed. 
contributione faciend to Yarmouth, a Command to 


Kingdom might lie in for want thereof. 


do this Service. 48 Hen. III. Cauſ. M. 3. dorſ. Nul- 
lus excludatur ſexus vel ordo. 48 Hen. III. Clauf. 
M. 7. the Citizens of London, and the Men of Green- 
ich, were commanded to keep the Thames that 
none ſhould enter per ora eorund'; the Men of 
Greenwich plead, that they were diſtrained upon 


common Summons for their Service in Rent; and 


the King commanded that they ſhould be freed in 


Kent, and join in Defence of the Thames. Clauſ. 
438 Hen. III. M. 11. dorſ. to excuſe one who pre- 
tended he did attend at another Place with all his 
Strength; this ſhews that he ought to attend the 


Defence: nay, 48 Hen. III. M. 4. when they re- 


fuſed to come, the King commanded to ſeize their 


Lands, and take the Profits, and anſwer them in- 


to the Exchequer. 48 Hen. III. Pat. M. 5. he com- 


mands them to attend, ſetting all things apart. 
48 Hen. III. Pat. M. 10. or 5. like Writ to 1pf- 
wich, Dover and per Coſtera Maris; nay, when 


ſome went away when their 40 Days were expired, 


the King tells them, that propter inopinatos cauſus, 
they ſhould ſtay. Pat. 48 Hen. III. M. 4. one 
hundred Marks by the Abbor of Sz. Auſtin's for 


Stipends for thoſe at Sea, for Defence of the Sea. 
NM. 3. dorſ. when they would have gone away, 


they were commanded upon pain of Forfeiture 
of all they had to ſtay. Bract. lib. 5. fo. 336. 
Cum fuer in exercitu cum Domino Rege, &c. ſpeak- 


ing there of Law-Suits, what may be a good 

Excuſe for Abſence, ſaith, ex cauſa neceſſitatis Rei- 
publicæ cauſa, aut cum Rege in Armis. In the Time 
Of Edward the Firſt, Statute of Wincheſter, find- 
ing of Arms began not upon that Statute z but 


how, and in what manner they ought to be rated, 
23 Edw.1. Clauſ. M. 4. de 


the Collectors of Money ad Cuſtod Maris; and 
he that was in Gaſcorgne was diſcharged of (race, 
but not of Right. Pat. 23 Ed. I. M. 4. Ita quod 
omnes compellere poſſitis ad cuſtod Maris cum neceſſe 


frlerit. Pat. 23 Ed. I. M. 6. pro Willielmo de Stoaks 


fuer cuſtodes Maritime & M. 5, & 7. Cuſtodes 


Maris de Fernemouth, and divers Men taken both 
| Archers and Slingers. Pat. M. g. de hominibus eli- 
: gendis ad arma, M. 7. omnibus & ſingulis Mari- 


nettis, between London and the Mouth of the 
Thames. M. 6. de Navibus capiendis, Clauſ. 23 Ed. 


I. M. 5. Maritt' faciend in diverſis Civitatibus. 
Pat. 24 Ed. I. M. 16. de partibus Maritimis in- 
veniend & cuſtodiend*. M. 6, & 17. de Navibus & 


Galleis inter villam de Lyn & Barwicke. Trin. 


24 Edw. I. Rot. 62. Inter B. pro Rege; there a 
Writ iflued to ſuch and ſuch Men to find ten 


Horſemen ; one - affirmed, that he had ſome in 


Scotland, and ſome at Cobham in Kent; the King 
makes Inquiry whether it were ſo or no, and 
finding he had not ſo many as he ſaid, commanded 
that he ſhould be diſtrained, not only for the 


Contempt to the King, but for the Danger the 


24 Ed. 
T. Rot. 58. Power to compel Men to make De- 


fence juxta facultates; and the County of Berks, 
which is an Inland County, upon refuſal a Capias 
in manus was awarded to anſwer it in the Exche- 
dauer, and the form of Wages to be ſet down. 
24 Ed. I. Lord Treaſurer's Remembrancer. A 
Writ from the Barons to aſſeſs all the People 


without the King, News being of 10000 Men 
coming. Clauſ. 25 Ed. I. M. 26. dorſ. William de 


in the Caſe of Ship- Money IE 


fines of Kent and Suſſex. 
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Ripe. It was recited, that the People have been at 
a great Charge; and becauſe Winter came on, the 
King willing to ſpare them, Watches and Beacons 
were commanded to be ſet up and kept, and the 
People to depart, but to return again upon no- 
tice. Rot. Pat. 25 Ed. 1. M. 5. Cuſtody of the 
Marintine was with ſix Slips; by which it appears 
that Cyftodia Maris, and Cuſtodia Marintina, are 
Terms convertible. The Abbot of Roberiſbridge's 
Caſe, 25 Ed. I. Rot. 70. the Abbot brought a 
Replevin againſt one in that lies in the Con- 
The Officers did own, 
by reaſon of the War between France and Eng- 
land, the Abbot was aſſeſſed three ſeveral Years, 
at ſeveral Sums, nay, the fourth time, and no 
hurt done; but now if the Weit goes out but two 
Years together (ob inaudilum) but what doth he 
plead, doth he deny the Writ? no, he pleads he 
was aſſeſſed for other Lands ; he found a Horſe ad 
cuſtodiam predifiam, ſo that the Horſe was for the 
Land Service, and the Money for the Sea. I 
conclude as Selden, aut ad ipſum Mare, aut ad tam 
liitus quam Mare. | 

After the Statute de tallagio non concedendo, Pat. 
27 Ed. I. M. 3. de Navibus congregandis. Pat. 31 
Ed. I. M. 20. Malefacientibus in Marchiis Angliæ, 
a Commiſſion went out that all ſhall be in Arms 
againſt Scotland. In antient Times there was ſuch 
a Connection between France and Scotland, that 
we had always a double War, and therefore could 
not expect all Forces in one Place. In the Time 
of Ed. II. Pat. 2 Ed. II. pars q. M. 26. pro Rege 
de Navigio providendo veſtris ſumptibus faciend. 1 
ſee with what Policy Mr. St. Jobn went, and what 
multiplicity of Records he cited, and opened them 
with as much Skill as ever I knew any Man; but 
I deſire to go in the Path of naked Truth. I ſhall 
make it appear to all the World, that the King 
hath done nothing but what his Predeceſſors have 
done; and that there is not more Teſtimony to 
prove L:itleton's firſt Caſe, that the Heir at Law 
ſhall have his Patrimony, than there is to prove 
this the King's Right. Par. 15 Ed. II. M. 15. dorſ. 
all between ſixteen and ſixty to be ready. Pari 
Rot. 5 Ed. II. M. 4. Ordinance that the King 
without the Aſſent of the Barons could not make 
War, but that was repealed and damned. Rot. Par! 
15 Ed. II. M. 31. It's faid it was prejudicial to 
the Royal Power of the King, and a Blemiſh of 
his Royal Sovereignty. Rot. Clauſ, 17 Ed. II. M. 10. 
when they were warned to be ready. 1 9 Ed. II. 
Rot. Pat. pars 2. M. 6. to all Biſhops in England 
to be ready for the Defence. Clauſ. 20 Ed. II. M. 
2, & 7. de hominibus qui domi remanſerunt, &c. 


ſhould contribute to thoſe that went, it was to 


forty or fifty Counties; Nos confiderantes, quad 
Juſtum & conſonum rationi non eſt, that thoſe ſhould 
expoſe both Body and Purſe for the Utility of the 
Kingdom. In the Time of Edward the Third, 
Rot. Clauſ. 2 Ed. III. de Navibus inveniend', a Com- 
mand that all Ships of 40 Tuns and upwards, 
with Men Munition and Victuals, ſhould be in 
readineſs at their own Charge. M. 2. Mariners 
are warned to come per duos menſes, at their own 


Charge. 7 Ed. III. Scotch Roll M. 19. de Portubus 


contra adventum, &c. & datum eſt nobis intelligi, &c. 
it appears it was done tam per mare quam per ter- 
ram; and a Direction to all Archbiſhops to be at- 
tending, and the Poſſe Comitatus to be array'd, ſe- 
cundum ſtatum & facultates. Clauſ. 9 Ed. III. M. 13. 


dor ſ. 


5s 37. The King againſt John Hampden, Eſp; 13 Car. I. 


4 Ric. II. M. 9. King of Caſtile, pro compellends 


dorſ. all from 16 to 60, to be array'd armis compe- 
tentibus. | 35 | | | 
And now I come to that famous Year of 10 


Ed. III. Rot. Sco. M. 21, or 33. Men for Land and 


Sea. Rot. Sco. 10 Ed. III. M. 21. dorſ. omnes ex 
debito defenſionem aſtringuntur. Rot. Sco. 10 Edw. 
III. M. 23. De proclamatione faciend', to all Inland 


and other Counties. M. 20. to Lynne. M. 14. dor /. 


to all, prout fieri conſuevit to all Counties, nos con- 


 federantes quod ratione legiantie ſue aſtringuntur. 


M. 1. dorſ. through all Counties the like obſerved, 
eſpecially nequimus rehſtere Correctiones, &c. fine 
auxiliis veſtris, M. 2. de Navibus ſupervidendis, and 
in that are the very Words of the Writ. M. 25. 


de portubus cuſtodiendꝰ Inland Counties as well as 
7 


others, Berꝶs, Wilts, Liceſt. Northam. &c. M. 16. 
Navibus ſupervidendis nos advertentes circumquague 


aut hec tempora. Rot. Alman. 10 Ed. III. pars 1. 


M. 13. Rol. Clauſ. 12 Ed. III. pars 1. M. 13. dorſ. 
Rot. Alman. 12 Ed. III. M. 33. pars 2. verſus bo- 
reales duplici ſcippamento; and to contribute, and 
thoſe that refuſe, to aſſeſs them pruxta ſtatum. Rot. 
Clauſ. 12 Ed. III. M. 14. Archers. Rot. Alman. 
12 Ed. III. pars 2. M. 6. Order that but one Bell 
ſhould be rung. Rot. Am. 12 Ed. III. pars 2. M. 3. 
ſupervidend* quod omnes ariat” conſiderantes quod om- 
nes, &c. ſe & ſua exponere ꝗſtringuntur pro ſalva- 
tione. Alman. 12 Ed. III. pars 2. M. 10. becauſe 


Hoſtes noſtri multitudine non modica, &c. All that 


have Redditus, &c. were to attend. Alman. 13 Ed. 
III. M. 1. de ſupervidend* vil Southamp. Clauſ. 1 3. 
Ed. III. M. 38. dorſ. A Writ directed Cuftodibus 
terre maritime. The Abbot of Ramſey lived at 
Huntington, yet diſtrained for Sea-Service in Nor- 
folk. Rot. Clauſ. 13 Ed. III. M. 14. the County of 
Oxon, an Inland County, and yet commanded 
Cuſtod terre maritime. M. 17 Ed. III. Banco Regis 
Rot. 15. a Superſedeas granted one. 17 Ed. III. M. 
24. Wages recovered of a Town for forty Days. 


Scot. 20 Ed. III. M. 14. verſus Scotos. M. 21 Ed. III. 


Rot. 4. Banco Regis quam, deteine Soldiers pay, er- 
go, complain, M. 31. Payment of Wages. Kot. 
Parl. 22 Ed. III. M. 4. there the Commons were 
at great Charge for guarding the Sea, and pray 
Remedy, but not for the Right but for the Exceſs. 


Rot. Franc. 21 Ed. III. M. 2.4. dorſ. 22 Ed. III. Rot 


Pat. pars 2. M. 1. Rot. Franc. 22 Ed. III. M. g. 
dorſ. pro Johanne Coke: Rot. Franc. 26 Kd. III. 
M. 5 & 4. quia eſt vulgaris opinio; and this reci- 
ted, nog confederantes, &c. quod omnes per juramen- 
tum, &c. and this was for the Sea, and goes to all 
Inland Counties. And as they talk of Kings in 
the Field, Kings uſe not to go into the Field in 
Perſon. Not. Franc. 34 Ed. III. M. 34. pro Clero 
arriando. Rot. Clauſ. 33 Ed. III. M. 89. dorſ. Rot. 
Clauſ. 43 Ed. III. M. 1. de Navibus arreſtand'. Rot 
Clauſ. 43 Ed. III. M. 14, or 13: de hominibus arri- 


andis. Rot. Clauſ. 45 Ed. III. M. 8. ut intelleximus. 


Rot. Parl. 46 Ed. III. M. 20. the Commons com- 
plain of their Charge, and ſay, that the Sea was ſo 
noble, that all the World called the King, the King 
of the Sea, Sc. they pray as of Grace, Cc. Rot. 


 #Rmc. 47 Ed. III. M. 20. for guarding of the Sea- 
ſhore. 50 Ed. III. pars 1. M.105. 31 Ed. III. pars 5. 
M. 25. the Charge is not put upon the People 


without common Conſent. The King is not to 
do it but for the grand Neceſſity and Defence of 
the Realm. In Richard the Second's Time, Rot. 
Clauf. 1 Ric. II. pars 1. M. 7. Scarborough. Rot. 


pat. 1. Ric. II. pars 1. M. 12. Rot. pat. 1. Ric. II. 


pars 1. M. 42. dorſ. Beacons. Rot. pat. 1 Ric. II. 
M. 13. dorſ. Rot. Franc. 2 Ric. II. M. 15. Rot. Scot. 


homines pro cuſtod maritim'. 7 Ric. II. M. g. Totus 


_ Clerus apponere manus adjutrices, Archbithop of 


Fort, 8 Kic. II. M. 5. Archers. 


The ſecond Day's Argument of Sir Edward 
Littleton, Right, Lis Majeſty's Sollicitor- 
General, before all the Fudges, in the 
er-Chamber, o the behalf of his 


Exchequ 


 Majefly, | 
May it pleaſe your Loraſpi ps, | 


; HE laſt Day I left off at the End of 


1 Richard the Second: I do not love to re- 
repeat, yet in regard the Records that are of weigh- 
tieſt Evidence for the King to Men of Under- 
ſtanding, are perhaps not ſo clearly underſtood by 
every one that hears them, I ſhall ſum up what 


| hath been read. It hath appeared by the Re- 


cords that have been read, that the Sea and the 


Land have been guarded by the Commons, when 


It the Danger 


Danger did appcar to the King: 


was great, all the Commons, no Age, no Sex, 


no. Order to be ſpared, all Eccleſiaſtical Perſons 


bound to defend. If the Danger were leſs, thoſe _ 
Parts neareſt unto it to defend, no Reaſon to 
trouble the whole Kingdom, when a. few will 
ſerve the turn: Thoſe that refuſed were com- 


pelled by Impriſonment, Scizure of Goods and 
Lands. The Writs have expreſſed fully and ſig- 


nificantly, that no Wages ought to be paid by 


the King; that when there was apparent Danger, 
it appeareth by ſome Records, that one Man 
ſhould not ſerve for another; Care taken by Com- 
miſſion, that all Equality ſhould be uſed in mak- 
ing of Contribution; and when Complaint, as 25 
Ed. I. was made againſt it, it was remedied ; yet 
it was not Ratione Contributionis, but violentæ 
extortionis. | 


This conſtant Uſage of former Kings is of 


much more Authority and Weight, than ſcatter'd 


Judgments here and there, or judicial Proceedings 


in any Court, and theſe are not wanting. Not- 


withſtanding, I all now proceed and come to 


the Time, wherein ſo many great Lords did die, 
and ſo much noble Blood was ſpilt in Civil War, 


from Henry the Fourth to Henry the Seventh; Hen- 
ricus Roſas, Regna Facobus. There was not then ſuch _ 
great Cauſe to look to Preparation for Sea, for 
the War was then in the Bowels of the Land; and 


the Sea and the Land make but one Kingdom, 
and the Reaſons are the ſame for both. And for 


Henry the Fourth, when he was newly come to the 
Crown, it appears Roz. Clauſ. 1 Hen. IV. pars 1. 


M. 12. dorſ. Writs are directed to the Arch- 
biſhops of Canterbury and York, and other Biſhops 3 


Navy which was ſeen on the Coaſts, and intended 


to invade the Kingdom; and that Abbots and 


Priors ſhould be array'd, fie deliberatione, &c. && 
Juxta ſtatum & poſſeſſionem, &c. & triand* Millenis 
centenis. Rot. vingij begins 1 Hen. IV. to 11 Hen. IV. 


M. 20. de Proclamal ice faciend® to go againſt the 
Rebels of Wales, de arraiatione faciend* in the 


lame, and Barons aſſigned to the Cuſtody of the 
Marches called Battelfield ; leſs Reaſon for this 


Place of any, for they ſay there were Lords 
. Marches to defend it. M. 14, 23. de proclam' 


faciend', to go with the King in Perſon againſt 


Henry Percy a Rebel; and there was an Array of 
Men by the Sea Coalts to reſiſt the Enemies, Sc. 


and 


and it recites, that the French had prepared a great 


Corpore ſunt habiles, &c. juxta ſtatum & facultates, 
&c. & ed afſidend* & proportionand', with, Power 
to diſtrein. 7 Hen. Fitz. Her. Thorney Title Pro- 
teftion, the Subjects of England not to go out of 
England with their King. This was upon the 
King's going to aid the Duke of Flanders, Report 
. fol. 7. Calvin's Caſe, not to go without Wages 
when they were to follow the King. In Henry the 
' Fifth's time there were great Wars with France; 
but when the King went, he took great Care that 
England ſhould be provided for. Pat. 3 Hen. V. 
M. 17. dorſ. pars 2. de araiatione faciend', Care is 
taken that all ſhould be arrayed, and being array- 
ed, ſhould continue fo arrayed. Stat. 1 Ed. I. it pro- 
vides that they ſhall not go out of their Counties 
but upon the ſudden coming of ſtrange Enemies; 
and upon Warning, they were not only to array 
them, but to lead them to the Sea-Coaſts out of 
their Countries, when and where it ſhould be ne- 
ceſſary, cum aliquid periculum eveniat, notwith- 
ſtanding the Statute, which is our Caſe; nay, our 
Caſe is much ſtronger: And 3 Hen. VI. is verbatim 
with the other. 6 Hen. V. Pat. M. 8. dorſ. pars 101. 
3 Jen. V. 16. dorſ. this was upon the Threatening 
of the King of Caſtle, to all the Counties of Eng- 
land. 7 Hen. V. Vaga Regis, divers Privy-Seals to 
all the Counties of Eugland, to inform the King 
what able Men of Anceſtry there were, ad defenſioncin 
nos in propriis perſonts ſuis ad defenſionem Regni, and 
the Return is pur defence de jon Roalme. In the 
time of Hen. VI. Rot. Pat. M. 37. dor/. pars 2. de 
Araiatione faciend*. 7 Hen. VI. pars 1. M. 7. dorſ. 
Rot. Pat. there is quia datum eſt nobis intelligi, for 


the Iſle of 7/ight.. Ret. Pat. 7 Hen. VI. M. 5. dorſ. 


pars 1. 13 Hen. VI. M. 3. derſ. de Militibus congre- 
Landis & ducendis verſus Scotland. Pat. 13 Hen. VI. 
pars 1. M. 1 3. dorſ. Contra Militiam Inimicorum, a 
tull Command to array all, and to bring them ad 
Cofteram Maris and other Places, & juxta gradus 
ſuos. 14 Hen. VI. pars 1. M. 20. 21 Hen. VI. M. gc. 


Aerſ. Not. Pat. 28 Hen. VI. M. I I. dorſ. Rot. Pat. 


29 Hen. VI. pars 1. M. 45. dorſ. Rot. Pat. 37 Hen. 

VI. A. 6. pers 1. dor/. all Arrays, A Book-Caſe 
28 Hen, VI. 11.6. pi 22. Divers of the Clergy had 

Churches to be treed from the Payment of Tenths 
for the Defence of the Kingdom, and the. Clergy 
did grant ii s. in the Pound without Act of Parlia- 
ment, and this ſent by Mittimus into the Exchequer. 
P. 26 Hen. VI. Rot. 10. & Trin. 11. for levying of 
Money upon Sciri Facias. 36 Hen. VI. M. 2. dorſ. 


in the Caſe of Ship-Money. 


581 
Regis 1. Part. Array in the Iſle of Thanet, and 
compel them by Diftreſs, pro defenſione Regni: 37 
Hen. VI. Pat. M. 1, & 6. derſ. A Writ to many 
Counties, becauſe of the great Hurt done to the 
People by the Sea-Coaſts, and the great Prepara- 
tion to do more Hurt ; thereupon Command to 
train and array all Parts of England, pro defen/ione, 
And the 39 Hen. VI. Pat. de poteſtate to array the 
Ile of Might, being invaded juxta gradus & condi- 
liones, &c. 39 Hen. VI. M. 9, & 11. dorſ. A Com- 


miſſion to Edward Duke of York, who claimed the 


Crown, and it was adjudged kim. 31 Hen. VI. Pro 
araiatioue faciend quæd perſon” fil iniquitatis diſſen- 
tientes, &c. therefore is a Commiand pro ſecuritate 
perſone noſtre & populi naſtri ad invocandum omnes 


_ aefenſibiles to deſtroy them. Pat. M. g. dorſ. de 


villa de Stamford ad cuſtodiend'. M. 1. dorſ. a Com- 
miſſion and Command given to Edward Duke of 
York, Ed. IV. which gave Power to raiſe Men and 


Money at Brifto/, Hereford, and other Places 
which was cancelled, and other Commiſſions given 


in the Room. In the Time of Edward IV. Rot. 
Pat. 1 Ed. IV. M. 8. dorſ. for reducing Henry the 
Sixth's Power, Conpgregare all the People. 1 Ed. IV. 


 M. 8. South-Wales on the Marches 1 Ed. IV. Scot. 


Rich. Duke of York, Cuſtos W:jt- Marchie ad omnes 
homines defenſibiles, in Cumberland and Weſtmorland 
between 16 and 60, /nt prompt: in defenſionem Mar- 
chiarum, &c. againſt Per.y Earl of Northumberland. 
Rot. Scot. 10 Ed. IV. there are Cuſtodes generales 
verſ. Scot. for arraying all Men as there ſhould be 
Cauſe. Pat. 3 Ed. IV. M. 3. dorſ. continue parati 
ad defenſionem perſone noſtræ & Regni. 8 Ed. IV. 


fol. 23. a Book-Caſe, a Subject hath Power to 


make a Bulwark in another Man's Ground ; the 
King hath as much Power over all the Kingdom, 
as any particular Man to make Defence. ꝙ Ed. IV. 
Pat. M. 11. Arrays. 10 Ed. IV. Pat. M. 13. 
Arrays in ſalvationem Regni, when he was like to 
loſe his Kingdom. A Commiſſion to raiſe Power 
againſt his great Adverſary and Rebel Henry VI. 
who did lately enjoy the Crown by Uſurpation. 
22 Ed. IV. Rot. Pat. pars 1. M. 2. pro Conducto- 
ribus & Waffatoribus Piſcatorum, and at the Sub- 
jects Charge. Pat. 1 Rich, III. pars 1. dorſ. a- 
gainſt the Duke of Buckingham quocunqu' Comitat* 
and this 7uxta ſtatum & facultates. In Henry the 
Seventh's Time. Henry VII. was a wiſe Prince, 
his Majeſty's Progenitor as well as his Predeceſſor; 
he ſtaid not till he ſaw the Tops of the Ships, or 
the Drums beat; he provided for the Safety of 
the Kingdom betimes; when the War was de- 
nounced between Charles King of France and the 
King of the Romans, tho he was allied to both, he 
prepared to defend his Kingdom. Rot. Pat. 1 Hen. 
VII. dor/. a Command to the Sheriff to make Pro- 
clamation throughout all Exgland, That becauſe we 
are informed of the War between Charles King of 
France and the King of the Romans, and great 
Hurt may happen to this Realm, and the Subjects 
thereof; commanding all Subjects to keep Watch 
and Ward upon the Sea-Coaſts, and all Beacons 
to be made ready to be ſet on Fire, as in old 
Times, and this after Tonnage and Poundage was 
granted to him for Safety: and I am ſure there 
are greater Wars about us now, than there were 
at that Time. Roz. Pat. 7 Hen. VII. Intus de poteſtate 
commiſſa to the Earl of Surrey to go to conquer 
France. 7 Heu. VII. cap. 1. a Statute in Print. 8 Hen. 
VII. Rot. Pat. pars 1. a Command to Richard Fitz. 
Hugh and others, to keep all in Array for Defence 
againſt Scotland, which intend to invade the Realm, 
| us 
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ut informatur. Stat. 1 Hen. VII. cap. 16. every Sub- 
ject is bound by his Allegiance, to aſſiſt when need 
requires, In the time of Hen. VIII. Rot. Pot. 4 Hen. 


VIII. a Proclamation to the Maritime Counties to 


be i in a readineſs, confidering the French King had 
in readineſs a great Navy to enter this Kingdom 


the next Month enſuing, c. and certain Captains 


deputed to lead them; and they were all to be in 
a readineſs at an Hour s Warning upon their Alle- 


giance. Ro?. Pat. 4 Hen. VIII. the faine Commiſſion 


to Bouchiers, c. in Latin, 14th of Zen. VIII. which 
is not in this Roll, but a Book of Proclamations; 
tor before Zaward the Fourth's time all between 
ſixteen and ſixty were to be ready at an hour's 
warning. 15 Hen. VIII. the Inhabitants of Stamford, 


| Nottingham an Salop, Sc. to attend the Earl of 


Surrey upon an hour's warning. 30 Hen. VIII. Pallace 
treaſur omnes homines ad ar ma, to be ready ad ſcr- 

viend* nobis in Scotland, as need ſhall be. Sat. 

25 Hen. VIII. cap. 1 3. Remiſſions of Loans, reciting 
and conſidering, Duty & honor del People, to 
alliſt their King i in Body, Goods, Lands and Sub- 
ſtance in his Wars; and there it was only for of- 
fenſiwe Wars. Not. Pat. 36 Hen. VIII. a 2. 37 Hen. 
VIII. in Mr. Moyle's Book. 4 & 5 Phil. & Mar. 

Commiſſions of Array to go to all Gent! emen, but 
now but one Lieutenant of a 2 County ; and that 
Power which the Lieutenant now hath in Zxgland, 
was the ſame with the antient Commiſſions of Ar- 
ray in Subſtance, for it is no new thing. Theſe are 
in force by 5 Hen. IV, and Common-Law in Queen 
Mary and Queen Eligabetb's time; and they did 
not go by the legal Array, but by the Power of 
the . Council-Board. | 3 & 4 Phil. & Mar. 1557. 
Council-Board. Calais was beſieged on the ſudden, 
the Enemy making Pretence of going into the 
Low-Countrics, there went preſently a Command 
to the Lord Warden of the Cingue Ports 5 Fan. to 
make Proclamation in Kent, that all from 16 to 
bo ſhould repair to Dover to fave Calais, upon pain 
of Death. Sth of Feb. 1557. Letter of Fhanks 
given to Sir Jahn Edgecombe for diligently muſter- 
ing 1000. Men. 19 Sep. 1558. Northumberland 
ſerved without Wages. 1 Sep-. Lo continue Watch. 


8 April 1558. IWhitty; Poole for not finding Demy- 
lance, 1s called to the nell Table. Theſe are 
to ſhew what Proceedings there have been in for- 


mer times. Rot. Pat. 7 Eliz. pars 5. A Com- 
miſſion to muſter all Men againſt Scotland, II E- 
liz. Not. Pat. tho? not on Record, yet in a Book in 
the Crown-Office in the Chancery with Mr. Willis: 


A Commiſſion to array Men, and to provide all 


things neceſſary, prout Neceſſitas, Ec. and-to in- 


form themſelves what Armour they had, and this 


to be done for our better Service : but with thoſe 


- Commiſſions there went Inſtructions, amongſt 


which, obſerve this one; We require you to 
« conſider how neceſlary this Service committed to 
you is at this time, for the Benefit and Safety 


neſtneſs is the more requiſite, becauſe of our 
Subjects long continuance in Peace, and the 
notorious being i in Arms of our Neighbours a- 
© bout our Realm.” If theſe Times be not worſe, 
J leave it to any indifferent Man's Conſideration. 


27 Eliza. Watſon Roll. A Warrant to the Lord 
Chancellor to make Licutenants and Deputy- 


Licutenants, which are the old Commiſſioners 
of Array turned into Engliſh. And in 1588, 
when that great Armada came, all the Realm 
was in 8 and at the oP. Charge, 31 


found Arms. Among 


of our Realm, wherein we think the more Ear- 


552 37. The King again uſt John Hampden, El = Car. 15 
Eli. cap. 14, 15. the Subjects granted 2 Subſi-⸗ 
dy, in Conſideration of the Queen's Charge, 


And the Subjects were. then at great Charge, 
both for Land and Seca, and ſhe took it by the 


Power of her Counci-Table. The City of "Law- 


don was deſired to find ten Ships, and of them- 
ſelves. they deſired to find twenty; this was the 


Affection of thoſe Times, they did not diſpute | 
but were ready to obcy. 28 _ 15 35S, A 
Letter to Sir Robert Wingfield, whereas divers 
Towns in Suffolk were charged to ſet out a 


Ship, and that divers were poor and Co! 10 ot, 


a Command that the richer ſhould do it. & 


Letter to the Earl of Huntington, that York 3 


contribute to a Ship charged on Hull. A Let- 
ter to Other 8 to contribute to Colcbeſ<" 


ter; they refuſed, yet were compelled to do it 
tor advancement of to neceſſary a Service. 
The Clergy in eighty cight joined, and the 
Archbiſhop was Captain. And there were Lat- 
ters for demoliſhing of Suburbs Statute 3 Fac. 


cap. 6. where the Char ge of the People in nee n 
Elizabeth's Time was remembered, Landon was 
charged, and Foreigners and * were 


charged alſo to contribute, for that the Charge 
was common. In 1388, 3000 7. Conduct-Mo- 


ney levied for the Earl of Bath; they did not 


ſtay here till the Tops of the Ships were ſeen, 
but they made Preparations in 87. In 1 5399, great 
Troops were aſſembled at Z.ondon, for Detence 
of the Queen, - when the Tumult was about the 
Earl of Ee; and in 1393, the Charge being 


common, the Charge ought to be Ferne in com- 
mon: Nay, the Inns of Court were charged 
with Arms; upon the apprehending the Earl of 
Eſſex, a Letter went to the Benchers "of the. Inner- 


Temple tor that E and all the Gentlemen 
theſe Letters great Le- 
vies of Horſe and Foar at the Country's s Charge. 
And where ſhe would not have their Perſons, 
ſhe had their Purſes and Power to extend ac- 
cordingly. 1595, Amongſt the Papers of the 


Lord Nottingham, the People kt forth a Ship at 


their Charge; we have the Letter only to ſhew 
they did it, and how much each Man did con- 


tribute. In King James's Time there was not 
much; the Times were not only peaceable but 


pacificous, his Motto was Beat i Pacifici. loth of 


Fuly, 2 Car. A Proclamation iſſued, that all People 


ſhould make ſpeedy repair to ſeveral Places, and 
ſnould continue during the Danger. And for a 
binding Authority, 12 "Car. the Reſolution of all 


the Judges under their Hands, and inrolled in 


every Court at Weſtminſter : a Man ſhould 


have thought that that ſhould have given Satiſ- 


faction, it would have done ſo in former Times. 
And. truly, that the King hath done nothing 
more, but what the Kings of this. Realm have 


done Police; is moſt apparent to all thoſe who 
will read our Law- Books. How often have the 


Judges been aſſembled by the King's Command, 
both in the outward and ir ward Star-Chamber, 


and there aſked Queſtions? 2 Rich. III. fo. 10. 


8 Hen. VIII. 190. 5. 101. the King was there, 


and reaſoned here, Is this a new Thing ſor 
Judges to deliver their Opinions? But his Ma- 


jeſty hath been plcaſcd likewiſe to give way, that 
it might be brought to a publick Debate in a 
judicial Way; he hopes there are very few that op- 


poſe it, do it out of any a averſeneſs from the publick 


1 but to latisfy themſelves, and ſo to ſubmit. 
15 
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To anſwer Mr. St. John's Argument; before I 
come to anſwer in particular to what was objected 
by this learned Gentleman, who hath taken a 
great deal of Pains, and made as much uſe of it 
as was poſſible for a Cauſe of this Nature to bear; 
I ſhall in the firſt place give a general Anſwer. 

I ſay, that the Teſtimony by Records given on 
the other ſide, whereof many are vouched, which 
Lam glad to hear of; and that Men look into a 
Buſineſs of this Nature. To make ſuch a Scarch 
is for the Honour of the King, that there 1s, 
according to Law, the freeſt Acceſs to the Re- 

cords, that ever was in England; 
* The Lord of and that great Lord doth know 
FRO that the King commanded with 
his own Mouth, that free Acceſs ſhould be to the 
Records in this Buſineſs; ana I appcal to the 
Officers that keep the Records, whether I did not 
only deliver that Command from the King unto 
them, but deſired them my ſelf to ſhew to the 
other Party whatever I had. | 

I fay, theſe Records, take them at the beſt, 
they are not of ſuch Weight in point of Right, 
as the other are which are for the King; for 
if a King ſhall voluntarily, and in eaſe of his 
Subjects, or ſpecial Grace, do any thing, yet I 
conceive that is not of ſuch Weight, as when he 
produces a conſtant uſe of compulſive Power from 
the Crown, and obey'd by the People: for if any 
of the Kings have ſpoken in gentle Language, as 
King John when he was depoſed from his Crown; 
I conceive that will not be ſo much as gentle Words 
--uſed in the Writs. EY, | 

I ſhall anſwer particularly to all the Records 
that have been cited : it doth much concern the 
King, that this Argument be anſwered fully. 

The firſt Thing that was ſaid, was, that to 
ſcize Goods without Suit or Cauſe, is void in Law; 
but this was not uſed as an Argument, but an In- 
troduction. But in the next place, he comes to 
a high Objection, that in his Majeſty there is vo- 


luntas interna, and externa; his inward Will which 
he doth declare in his Chamber, and his legal Will, 


and withal, that the King cannot judge himſelf, 


2 Rich. 2. fo. 10, 11, which was grounded upon 


that Book-Caſe. 

Ihe King cannot judge in his own Perſon, but 
| hath left it to your Lordſhips, that are ſworn to 

do equal Juſtice between him and his People ; 
but to ſay, that the King cannot judge himſelf, I 


. queſtion. Can that be wanting in the Fountain, 


that iſſues in the Stream? that I utterly deny. Is 
it not ſaid, Coram Rege in the King*s-Bench, and 
in the Star-Chamber, Coram Conciliis noſtris? This 


is a new Doctrine; and ſhall not the King judge? 


Did not Ed. 4. fit in Perſon in the Xing g- Bench, 


in a Trial of Rape? and that famous Juſtice Pop- 


ham fat at the King's Feet, and other Judges at 
the King's Side, and therefore called Fufticiarii a 


latere Regis? Sure he forgot King James, who ad- 


judged two Caſes in the S ar- Chamber, that of Bel- 
lingham's and Sir Tho. Lake's Caſe. The Book doth 
no way warrant his Inference; the Book doth ſay, 
the King ſhall not judge, but faith, that if a Man 
be convicted before the Judges, the King ſhall not 
ſet the Fine, becauſe he heareth not the Caſe. 
This no way concerns our Caſe. | 

That no Law can be changed but by A& of 
Parliament, as a Naturalization, and a. Legiti- 
mation; nay, no Writ of Error but in Parlia- 

TEE | e 


in the Cafe of Shi p-Money: 


ment, till by the Statute of 25 Kix. and that the 
Parliament is Curia Regis, and cited 34 Hen. 8th 
Crompton's Juriſdiction ; the King is at no time 


in ſuch State-Royal as in Parliament: All that 
was made out of this, was, that this was a Change 


of the Law, viz. the Writ for Shipping. 


We believe it is fo far from being a Change 


of the Law, as that it was the Cuſtoin of all Ages 


in former Times. Now he fays the Parliament is 
the higheſt Court, and the King is there at higheſt 


both for Magnificence and Power; but yet out 
of the Parliament, tae King is King of England. 


It doth not follow, becauſe he may do it in Par- 
lament, that therciore he can do it no where elſe ; 
and it is to prove a Compariſon, to ſay, that the 
King ſhould have the ordering of War as a Genera- 
liſſimo over his Subjects and Vaſſals; all the 
Generals have their Power from hun. 

Oh! but the King hath PES ien for War. 

This is but a cunning Talindation, to make a 
Survey of the King's Revenue, and to inſinuate 
with the People; and he begins with Knight's- 
Service, Tenures, and theſe in dangerous Places, 
as Dover, Durham, Cheſter. 35 Hen 6. Britt. that 
the King ſhould not only have his Wards Lands 
to breed them up, but to maintain the Wars in the 
mean time; and that Knights-Service 37 en. 6. 


were inſtituted for ordinary Defence as Horſemen. 


And becaute the Kings of England, out of their 
Care to have Men trained up, had Horſemen to 


follow them, that therefore they ſhall have no Aid 


when the Kingdom 1s in Danger, is a ſtrange In- 
ference; ſhall we have no Footmen, no Archers, 
no Slingers to be uſed in War, no Guard at Sea, 
becauſe he hath ſome Tenures of Horſemen ? 


This doth not diſcharge the Subject; this is but 


for forty Days, and was inſtituted to ſuppreſs 
the ſudden Incurſion from Scotland. 19 Rich. 2. 
Guard. 165. l' Tenure ; they do reſtrain parti- 


cularly Eſcuage and Knights-Service to Scotland 


and Males. 22 Ed. I. for Gaſcoigne afterwards diſ- 


charged, but not for Mr. S. John's Reaſon. Rot. 
Clauſ. 5 Ed. 2. M. 27. theſe were diſcharged of 


Eſcuage, becauſe the King was not there in Perſon, 


and becauſe it was extraordinary. Rat. Scot. 5 Ed. 
1. M. 27. that Record doth ſh:w the Kings of 


Englaud did conceive that they were ſomewhat 


leſs than Enemies that refuicd it; for foreign Ser- 
vice I never meant to object it. e 

Then he faith, that Eſcuage is to be aſſeſſed 
in Parliament, though for the Defence of the King: 
dom. | 

If that were the proper Queſtion, I could 
ſhew when Eſcuage was not by Parliament, for 
it was by another Reaſon. It was altered by an 
Act of Parliament, 17 Jobannis Statute de Running 
Mead, Nullum Scutagium ; for it was not fo be- 


fore. 


Alſo it concerneth the Subject as well as the 
King. 9 Hen. 3. cap. 37. The true Reaſon of at: 
ſefling in Parliament is this, other Men were 10 
have Eſcuage as well as the King; now it is truc 
that Rule, No Man ſhall be Judge in his own 
Caſe, but therefore not the King; that holds no 


Proportion: and Kings are ſaid to do no Wrong. 


The true Reaſon why it was aſſeſſed in Parliament, 
was, becauſe the Lotds would take too much. 
This is from the Buſineſs, I pals it over. 

Then he alledged, that the King is in actual. 
Poſſeſſion of the Wards. 

| | Cecc. 


That 


That they ſnould go towards the Maintenance 


of the War, he cannot ſhew any Authority worth 
the valuing, neither BraFon nor Britton hath any 


ſuch Thing; for 35 Hen. 6. the Words are pur- 
ceo, Ec. The Argument will be but thus; be- 
cauſe the King out of his eſpecial Care, out of 
his own Land provided ſome Tenures for that 


Purpoſe, therefore he ſhall have nothing from the 
Subject. The King did never give, nor could 


give other Mens Lands for thoſe Tenures ; for 
it is moſt apparent, the Nermars came not in by 
Conqueſt. /i//iam was no Conqueror; for after 
he came in, Men did recover the Lands which 


were their Anceſtors. That was the Wiſdom 


when Henry the Fourth took the Crown by Con- 
queit, when he would have alter'd the Laws ; 


No ! take our Laws, and take our Lives. This 


is an Arguinent no way conducing to the Purpole, 


becauſe he hath ſome Horſe by Tenure, there-. 
fore neither Foot, nor Proviſion for Sea-fight, 


nor Trained Bands, becauſe Proviſion is made by 


Tenure. This is contrary to all Reaſon and Ex- 


perience: What Obligation hath the Soakman and 
the Plowman's Tenures, what do they pay to 


defend them ? no Conſideration for it; theſe are 


rather Inſinuations than Arguments. | | 
Then it was ſaid, there were like Tenures for 


Sea, and he cited two or three; one to hold the 
King's Head at Sca, and ſome ſuch like, as if 
wo or three. Tenures were like to defend the 


Sea. | | | 
It was alſo ſaid of the Cinque Ports, that they 
have many Privileges allowed them for that Pur- 
poſe, 13 Ed. 3. Part Roll. 11. | | 

Is the Cinque Ports Service a competent Provi- 
ſion to defend a Kingdom againſt Hoſtility ? I 


know no Reaſon but the whole Body ſhould de- 


fend itſelf. 13 Ed. 3. M. g. it appears expreſly, 
that the Commons made Defence at their own 
Charge. No Man can be diſcharged of keeping 
a Thing, that he did not keep; ſo becauſe the 
Subject is ſaid to be diſcharged, is an Argument 


that he was charged. That of the Cinque Ports 


is not for the Defence of the Kingdom, but for 
Intercourſe of Merchants, not Quando Salus Regni 
periclilabatur. f | | : 
Then they object, that Tenures in ancient 
Demeſn were talliable without Conſent, and their 
Service for the King's Proviſions in their Houſe. 
No Reaſon that ſhould excuſe them from the 
General Service; for tho' it be true, that the 
King's Houſe employs ſuch Tenants, yet the 


Kingdom muſt be ſupported by them and the 
reſt of the Subjects together. E 


Then he did object, there was another Way of 
Supply of extraordinary Means, as Mines in o- 
ther Mens Lands; and here he remembered M. 
3 Rich. 2. Prerogative Comn”, difference taken 
between annual and caſual Revenues for Defence. 

Then he objected, Rot. Par!” 6 Rich. 2. 11, 
42. that the King would live of his own Revenues, 
and that the Mines, Fc. ſhould be for the De- 
fence of the Kingdom. | | 

Onflowe, who argued the Caſe, ſaid that the 
King was the moſt excellent Perſon both at Sea 


and Land; therefore the Royal Fiſh at Sea, and 


the Gold and Silver Mines at Land, were given 


to him, becauſe he was able to give a Stamp on 


Money. And ſo 2 Rich. 2. they of London pray'd 


that the King would not put them to Charge, but 


live on his own, and ſo your Authority vaniſheth 
into Smoak. | | | : 


854 37. The King 27ainft John Hampden, Ei, 13 Car. I. 


The King muſt live, ſorſooth, of his ordinary 


Revenues. M. 3. Nich. 2. which expreſſeth, that 


the King at that time would do ſo; that the King, 
by Advice for Salvation of the Kingdom, would 


uſe rheſe things given unto him; that indeed was 
a reaſonable thing for that time, but mult it be 


now turned for a Neceſſity ? EEE, 5 
6 Rich, 2. M. 42. pars 42. that good Govern- 


ment be about the King; then they petition that 


he would live upon the Revenues of the Crown, 
and that all Wardſhips, Releates, Marriages, Sc. 
ſhould be for the Defence. EST. 1 

The King is very willing to do and ordain in 
this Caſe, as by the Lords of the Realm may be 


thought beſt for his Honour and Profit; this is 


g, but a referring it to 
his Lords, at beſt it is but a temporary Detire ! 
But oh! he hath the old Cuſtoms, and Petty- 
Cuſtoms, Tornage and Poundage; of the Lega- 


not a granting of the thing 


lity of taking of it he will not ſpeak. If the King 


doth impoſe it on the Merchants, he needeth not 


to take it of his other Subjects. Duties to the 
King in this Year, came to 00,0007. and that 


Tonnage and Poundage was granted for ordinary 
and extraordinary Defence., 3 Nich. 2. 5 Rich. 2. 1 


Mar. granted on Condition, that by the Statute of 


Wincheſter, they were bound to have Arms, and 


no ſuch Statute for the Sca. | 
I ſhall anſwer all this; but for Tonnage. and 
Poundage, I ſhall refer it for a particular Place. 


They ſay, the Courts of Juſtice are maintained by 


the King, the King hath a Profit thereby, but the 


Maintenance of them cometh out of the Subjects 
Purſe ; and the Firſt-Frmts were for the Defence 


of the Faith, that no Hereſy ſhould creep into the 


Church. Therefore, becauſe the King is Lord of 
the Engliſb Sca, he muſt defend it athisown Charge, 
and not command the Body nor Purſe of his Sub- 


jects towards it. A pretty Argument! He faith, 
the King hath the old Cuſtoms, which are the an- 
cient Inheritance of the Crown, and fo for Petty 


Cuſtoms, and that theſe muſt go for the Defence 
of the Sea. See a Judgment in the Exchegucr, in 


Edward the Firſt's Time; ſearch into the Fine Roll 
3 Ed. 1. and ſee for what Cauſes theſe old Cuſtoms 


were. It was never ſaid till he ſpake it, the old 


Cuſtoms or leſſer were for this Purpoſe. And for 
this ſaying that the Statute of Mincheſter, 13 Ed. 1. 


doth enjoin keeping of Arms, and thereupon all 


Defence comes, that Statute was repealed by Phi- 
lip and Mary, and ſet a foot by King James, and 


again by him repealed. I ſhall ſhew before the 


13 Ed. 1. many Records for Land-Service long be- 


fore; for that Statute doth only ſet a Form of 


Arms, and 1s not the Beginning of Arms. So for 


the Objection of the King's Revenues, be it more 
Now I ſhall come to Tonnage and Poundage, 


the darling Argument; which I affirm was never 


given nor taken, of itſelf ſimply, on extraordi- 


nary Defence; I have ſeen all the Grants of it: it 


may be when there have been Wars abroad, and 


then the Subjects in Parliament have given Ton- 


nage and Poundage with Tenths and Fifteenths, 
they have been all ſaid to have been for the De- 
fence. Tonnage and Poundage hath been given 
and taken merely for an Intercourſe of Merchants 


and in that Senſe the King faid, we do and muſt 


purſue thoſe Ends for which it was granted to the 
Crown. LI ſhall make that appear by Reaſon, and 


out of the Grants themſelves and other Authori- 
ties. 8 | oY 5 
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1637. Scacce. in the Caſe of Ship=Money. 


put away Pirates and Petty-Robbers. Hiftory of 


If Tonnage and Poundage were merely for the 


Defence of the Sea, how was the Kingdom to be 
| defended before in the Time of the Saxons ? At 
the firſt it was 6d. a Year, then to 2s. and 35. 
for Tonnage and Poundage; then 35. upon a 
Ton of Wine, and 8 d. a Pack on Merchandize, 
that was all for Tonnage and Poundage, the reſt. 
was for old Cuſtoms. If this was for Extraordina- 


ry, how was the Kingdom defended when this was 


given for half a Year ? Truth, it was for Defence 
of the Kingdom, that is, with relation to the In- 
tercourſe of Merchandize; the Recital 1 Zac. faith, 
it hath been taken time out of mind. Hath Ton- 
nage and Poundage been given time out of mind? 
Then it was before Richard the Firſt's Time: H. VI. 
he had it for Life, the Statute doth expreſs it as 
plain as may be; Time out of mind is beyond the 


Memory of any Man living. The very Interpre- 
tation of the Statute explains it to be for the Safety 
of the Sea, and Intercourſe of Merchants. In all 
Ages before the granting of Tonnage and Poun- 


dage, the Kings, upon a general Defence, have 


had other Aids than this by their own Power. Or- 
dinary Charge for an ordinary Defence. 

I could have given a legal Anſwer, that it was 
not given unto the King; no Act of Parliament 


for it. 


el but it is taken de facto. Shev⸗ your In- 
ſtruments then by which it was taken; that had 


been a general Anſwer. 


But I ſhall carry the King's Honour along with 
his Power and Practice: Rot. Franc. 2 Rich. 2. 


7 Hen. 4. M. 23. Rot. 11. Tonnage and Poundage 
granted to Merchants to guard the Sea for Inter- 
courſe of Merchandize; which ſheweth plainly it 

was for that Purpoſe. To put it without all man- 

ner of Queſtion, 6 Ric. 2. M. 8. Franc. Roll. pars 2. 

Merchants and Mariners had Cuſtodia maris, and 

the King granted them 6d. a Pound: Doth any 

Man think that he would truſt the Safety of his 

Kingdom with Merchants and Mariners? It was 

merely for the Guard of the Sea for Merchandize; 

expreſs Exception in the very Grant, that they 
ſhould not be bound by this to help againſt Inva- 


ſion of Enemies, unleſs a Royal Power come, re- 


gali poteſtate excepta; therefore this was no extra- 
ordinary Service. 7 Hen. 4. Rot. Parl. is in the 


fame manner. And in the Cloſe Roll, that the 


Ciuſtodes maris ſhould put there a lawful Power for 
the Safeguard of the Sea againſt the Enemies of 


the King, except a Royal Power; then Notice to 


the King, ſo it muſt be underſtood merely for In- 


tercourſe of Merchants. I can ſhew you a Book- 


Caſe for this, 9 Hen. 6. 12. Quer. Caſe Title Cuſ- 
tom. Bra#F. 26. he ſaith, That Aids and Sub- 


fidies are granted to the King, to the Intent that 


the King, by his Admiral, ſhould guard the Sea, 
co the end that Merchandize may paſs and repaſs; 
not a Word of the Defence of the Kingdom. And 


in Auno 11. the King was at great Charge with his 


Navy; caſt up the Accounts of the Sea-Duties, 
and then it will appear there is not left to him a 


Penny for the Defence of the Sea. Impoſitions 


and Prizage of Wine was to furniſh his Houſe, and 


not for Defence of the Sea. Not only upon this, 


but there was an ancient Writer that wrote the 


Doctor and Student, whoſe Name was St. Fermine, 


| who wrote in Henry the Eighth's Time; he tells 
you, lib. 2. cap. 15. fo. 153. The King, out of the 
old Cuſtoms of the Realm, as Lord of the Narrow 
Seas, is bound twice in the Year to ſcour the Seas, 
bur not againſt all outward Enemies, but only to 
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Tonnage and Pouncage. 25 Ed. 3. Parl. Roll. 
M. 11, the Commons did pray, that 6d. of the 
2 5. a Sack of Wool, and of a Ton of Wine grant- 
ed, that the Merchants might have ſafe Conduct 
over the Sea, if it would pleaſe the King ; the 
Merchants for that would make their own Conduct. 
All the Rolls go in that manner. 3 Rich. 2. 2 Hen. 4. 
and they cannot ſhew that Tonnage and Poundage 
was ever granted for extraordinary Defence, unleſs 


for ſome great Defence. 


Next he alledged that Sea-Duties were born 
by every Man in the Kingdom, and that ſecundum 
ftatum. 22 Ed. 3. M. 4. Parl. Rell. which ſays it 
was in Charge of the People, & nemy des Mer- 
chants, © | | 
All Men muſt bear proportionably their Share 
in the Charge of Defence; what Conſequence is 
this? becauſe the firſt or ſecond Year out of the 
Subjects Purſe for their Commodities, therefore 
their Lands ſhall be diſcharged in Caſes of extra- 
ordinary Defence, + 

Oh! fay they, but this may be done by Parlia- 
ment, 

By a May-bea Man may anſwer any Argument; 
but a May-be will never anſwer a Bill. 23 Ed. 1. 
Rot. 3. dorſ. the Writs were in October, the Parlia- 
ment at St. Martin's in Winter. In that to the 
Archbiſhop of Canterbury, the King doth but a 
little compliment with the Clergy, and telleth them 
he knoweth what Dangers were abroad; the Buſi- 
neſs of Shipping was done before the Parliament, 
ſo the Parliament might conſider of it afterwards. 
That it was done afore, appears; this Parliament 
was not held at the Day, but the King doth pro- 
rogue it till after St. Andrew's Day, becauſe he was 
buſy in preparing his Shipping; ſo they came a- 
bout Shipping when it was gone to Sea before, for 
the Writ of Summons was the iſt of Oober, the 
Day of Meeting after St. Martin's ; that to the 
Archbiſhop was the 31ſt of September ; the Ship- 
Writs Aug. 28. and Sept. 31. then the reſt, the 3d 
and 6th of October; but all long before the Meet- 
ing of the Parliament, and fo all grounded upon 
it may be.] And to ſay that the King, becauſe he 
did a thing voluntarily, therefore he muſt be ne- 
ceſſitated to it, I know not what Argument it is. 
Henry VII. indeed did bring things to Parliament 
for the Advancement of his own Ends; gid Queen 
Elizabeth ſend any of her Commands out of Parlia- 
ment? and yet the Subjects gave her Subſidies. 

24 £4. 1. Summons there for the Clergy to 
come if the Truce did not hold with France. 

I think it not fit at all times, when it ſtandeth 
upon Intelligence, to communicate it to the whole 
People. 26 Aug. Summons to Parliament, divers 
Writs in February and April before, no Money 
granted in theſe Parliaments ; therefore to tell us ic 
might be by Parliament, is a poor Argument. 

Malſingbam ſaith, Allegiance bindeth the King 
to Protection, as well as it doth the Subject to 


Tribute. | 


The Subject hath a double Protection from In 
jury and Wrong, in Times of Peace by his Laws, 
and in Times of War by his Power: Muſt this be 
done by the King's ſingle Perſon? No, it muſt be 
done by the Bodies of his Subjects at their Charges. 
Indeed it is fit that particular Soldiers ſhould be 

id. | | | 

” Oh but they tell us, that Forteſcue, Chief Juſ- 
tice of the King*s-Bench, to ſhew the Law of Eng- 
land to be better than the Law of France, faith, 
7 4B 2 — 
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the King 
14 Ed. 3. cap. 1. and this were preſt to prove, 


it in Parliament. 


that nothing could be taken from che Subjects but 


by Parliament. 


That is in the ordinary Way; doth he fay, that 
no Man ſhall contribute to defend himſelf in immi- 


nent Danger? Ne verbum quidem. 27 Ed. 1. M.7. Pat. 
there the King ſaith he did not buy Lands, Manors, 
or Caſtles with it, but did it to defend the whole 


Realm; no more doth our King, but only to de- 


fend himſelf and the Kingdom. | 

In 33 Ed. 1. Roz, 10. It is objected that a Clerk 
ſued for his Salary, and had it allowed him: And 
the King ſupports his Courts by the Fines. 

But t! 1ey came from the Subject. And may not 
give a Salary when he pleaſcth ? 


that Aids, tho' granted in Parliament for Defence, 
Mould not be brought into Example. 5 

Theſe were not to be ſpent for the Safeguard of 
England, but Scotland and France; aud ſo it comes 
not to our Caſe. 


48 Jen. 3. When the Tenants came with greater 


Charge than their Service required, #7 trabatur in 
C XEmPIUiR, 

True, if Tenants by Knig hts-Service at that time 
did no greater Service than they were bound in 


time of Danger, it is but Realon that it ſhould not _ 
Offence z certainly he muſt be a wie Man that 


be drawn to be "ys to make their Tenures 
higher. 

Plowden fo. 315. Wiſeman's Caſe. A Covenant 
to ſtand ſeized to te Uſe of the Queen, in Con- 
ſideration ſhe is Head of the Commonwealth, 
held no good Conlideration to raiſe an Uſe, be- 


cauſe there wanteth quid pro quo; and the King, 


ex officio, is bound to do that. 


Under my Lord Coke's Favour, it was not in the | 


Caſe. The Caſe was upon divers good Conſidera- 
tions, and he put this in by way of Admittance. 
I can ſhew when this was declared to be no Law. 


Next, they alledge, the King is in Poſſeſſion of 


the Service of the Cinque Ports, and of T onnage 


and Poundage, and this appears not to be expend- 


ed; and of other Dutics for the Defence of the Sea, 
malt Lex non facit fe lium. 


Tempus belli, J reſerve tor another Place, for chat | 
is one of the three Things conſiderable in this Ar- 


gument. That learned Gentleman, Mr. St. John, 
did confeſs that (as Neceſſity requires) when the 
Safety of the Kingdom is in danger, the Subject is 


bound. If it were material to make it appear 
whether any thing were ſpent or not, it ſhould _ 
with it, and who ſhould be but the Sheriff? and 
the Parties not without Remedy if over- rated. 


have been pleaded | at the Exchequer, it he would 
have taken any Advantage upon it. 


But admitting they had been all expended, yet -- 


the Property of the Subjects Goods, ſaith he, can- 


not be altered out of Parliament. He did agree 
the Kingdom muſt be defended, and did yield, 


that for the Manner of it, it did not belong to 


the People. 6 Ric. II. 2 Ed. I. Men and Money 


belong to the Wars; the Commons did acknow- 


ledge it belonged it to the King for ordering in all 


times; the Caution of former Ages was to demand 


We ſhall ſhew in all Ages, the Ning did it without 


Parliament. This is a pretty thing, "that the King 
is to direct the War, and yet ſhall have neither 


Men nor Money without aſking his Subjects Leave. 
And for that of Property being taken away, in 


the opening of my Argument I cleared it, I ſhall 


not trouble you with Repetition of it. 
Oh! but they tell us, the King hath borrowed 


Money to ſpend in the Wars, and promiſed to 
- repay it, and that without a Salvo of his Right ; 


„ The King againſt John Hampden, E, 13 Car. 1 


this is an Argument chey think worth Conficers- 
tion. 48 Hen. 2. 16 Pat. | 

I know no Law that barreth the King from. bor- 
rowing of Money, as he hath Occaſion. Is it not 


of Neceſſity that the King muſt borrow, notwith- 

ſtanding both Ordinary and F AIFagrcmary'1 2 Muſt 
the King carry Millions about him? His Occaſione 
may be ſuch as he muſt borrow, and aito fit it is 


that it ſhould be paid again. Poth any Man think. 


that if the King doth borrow 10000. 1 any par- 
ticular Man, he mult not be repaid again? 48 #. 2. 
M. 15 or 16. Power is given to the Earl of Les 
ceſter to reſort to the City to borrow Money. 


Great Reaſon, becauſe it is the Chamber cf the 
King. 


But the King's Money not coming in, he de- 
brech to borrow ſo much of the City, and it ſhall . 
be paid when the other Money comcth in; the 
End was for the Defence of the Kingdom. 

But that therefore the King cannot command 
Aid from his Subjects, becauſe he borrows of his. 


Subjects, is no good Argument. 
Then he ſaith, the Law delights in Certuinties, 


as in the Aids pur file marier, and to make his 


eldeſt Son a Knight; theſe are certain, 25 Ed. 3. 
All Defence is uncertain, . till we Low the 


can do it. How ſhall a Man know how to de- 
fend, and not know what the Deſence will re- 
quire ? whether ten or twenty Thouſand ? and 
mult it not be proportionable to the Offence ? 


Ts not this ſuſcipere majus & minus? where is 


the Argument, that becauſe Aids, which were un- 


certain at Common Law, are made certain by Act 
of Parliament, therefore muſt this be certain, fot 


which there is no Act of Parliament * ? 
Oh ! but the Taillage in ancient Demeſn ind 


\ Burgage, they are certain; and Mr. Hampden he 
was aſſeſſed ar xxs. it migkt have been as well xx J. 


this is uncertain, It doth reſt only in the King" 3 


Mercy. 


The Writ taketh | care they ſhall not aſſeſs un- 


equally : If Mr. Hampden be too high aſſeſſed, Mr. 


Hampden might tall the Sheriff in queſtion ; but 


the Sheriff of Bucks is rather to be fined for ſet- 


ting him at ſo low a Rate as xxs. We know what 


 Heuſe Mr. Hampden is of, and his Eſtate too; 
for any thing I know it might have been 20ʃ. well | 


enough. 
But to the legal Part, forme muſt be truſted 


Then they come to Authority by Juriſdiction, 


and that they that have Privileges are not Tal. 
liable, nf pur grand Cauſe, and that Eſcuage muſt 
be ſet by Parliament, which is by Act of "Parlia- 
ment; 17 Johannis, that it was called Magna 
Charta; and ſo it was in Mans; Paris, and con- 
firmed by Hen, 3 | 
He ſpeaketh of it as a Thing. of Story, and | 
theſe were for foreign Wars, as ſo not to our 
: Caſe; 
Oh! but it was admitted every Man was to 
keep Arms. 13 Ed. 3. 11H. 7. cap. 18, and 


whilit they are in their own Counties, to be 


drawn out of their own Charge; but not to be 
drawn out of their own Counties without Wages. 
Henry the Seventh, afraid of his own Title, 
| makes a Law, that no Man ſhould be queſtioned _ 
for being with the King in Arms: this was to take 
- away the Occaſion of the People” 5 Rang, whe- 
ther they went 0 juſt . : 
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1647. Scace. is the Caſe of Sbip- Money. 


That many Armies have been paid by the 
King. 2 Ed. C. cep. 2. 28 Hen. 8. the Rebels in 
the North the King promiſeth Satisfaction. 11 
Hen 7. cap. 1. the Duty of the Subject is recited 
Ws ESE | 5 © 
What Argument is this? we ſhew in all Ages 


where the King commanded his People to attend 
him or his Lieutenant, and you tell us that he 
paid other Armics. 8 d 
Wars without the Kingdom, as well as within. 


19 Hen. 7. doth extend to 


11 Hen. 7. this laſt did expire with his Death, 


this doth appcar plainly, this was by eſpecial Gift 
by the King. 4 Eliz. Dyer 211. Expreſly it did 


not extend to the Service of any other King but 


25 Ed. 3. cap. 3. None conſtrained to find Men 
at Arms, but thoſe that held by ſuch Service. 
This muſt be underſtood with relation to the 


Tenure, they were not to come upon common 
Summons for Eſcuage; but when the whole King- 
dom was in Danger, that they ſhould not come, 
Was no Excuſc. | | 


Oh! 26 Ed. 1. Reygnod de Gray durſt not levy 
Men without Pay“. The Marginal Note clears 
this, and ſo no part of our Queſtion , and it ap- 
pears by Hal/ingham, fo. 74, 75: that the King 
was actually then in Scotland, where he tell from 
his Horſe, and loſt two of his Ribs. 
In the next place they ſay, Trin. 31 Ed. k. 


there is a Reſuſal to go without Pay. The War- 


dens of the Marches of Cumberland and Weſtmer- 


land writ to the Barons, that whereas the Scots lay 


near the Marches with a great Army, that the 
People would not march out of their Counties with- 
out Pay | | 1 

This is eaſily anſwered; there were the Eaſt 


| Marches, and the Het Marches of Scotland, ſe- 


vera! Counties belonging to each: What Reaſon 
had they to go out of their own Marches, unleſs 
they had Money for the keeping of them in their 


Abſence? Rot. Pat. 10, or 11 Ed. 2. pars 2. M. 26. 


for War of Scotland. 9 Ed. 2. the fame diſcharged 


in the County of Nerfelt. 13 Ed. 3. M. 38. the 
Abbot of Ramſey, becauſe he remained in his own 
County diſcharged ; it was no abſolute Diſcharge, 
but dum ſic intendit. 21 Ed. 3. Rot. Franc. Some 
are diſcharged from the Cuſtody of the Sea, be- 
cauſe they were prompti at home; ſome for find- 
ing Hobellers and Archers, and this was by rea- 
ſon of a Grant in Parliament; ſome were diſ- 


charged, becauſe of their Stay at home to guard 
e This proveth the Right of the per- 
ſonal Service, and of the Contribution. 


Another Objection is that of 21 Ed. 3. Rot. 


Franc. that they ſhould not be kept continually 
in Array, but ſuffer them to ſtay in their own 
Counties; but they were to go as ſoon as there was 
e Any notice of an Enem m. | 


This was for the Wars of France, and not for 


the Defence of the Kingdom. | | 8 
Oh! but 20 Ed. 3. M. 6. Rot. Scot. there vere 


Explorateres & wigiles, which were Iucolarum; 
but how de afſenſu & woluntate ? But this was 


nothing, for it was with Aſſent in the Northern 
Parts, and had been done in former Times a- 


gainſt Scotland. Then the 100 Roll of Feverſbam, 
which I conceive rather maketh for us, than a- 


gainſt us; for the Caſtle of Tunbridge is to levy 
151. for the King, fro ſalvatione of the Caſtle, 


and to levy it by Diſtreſs. 14 Ed. 4. cap. 19. 


_ * Paronibus tlegendis pis haminibus Scot, 


887 


the King could not compel the Subject to ſell 


Victuals for Wars, nor to provide for the Caſtle 


in the Town, 29 Ed. 1. „ 

That was for Scotland for Payment of Victuals, 
and who can command a Purveyance but the 
King ? and that of the Caſtle, it was the Vidtual- 
ling of his own Caſtle, and Subjects were bound 
to victual their Caſtles. 8 Ed. 2. Not. 99. the 
Marches provided for Victuals, and particular Men 


paid for Victuals, but they do not ſhew from 


whence that Money came. | | 

The next is Horſes for the King's Service mark 
ed, that if they were loſt they might be ſatisfied 
for. 24 Ed. 1. Robert loſt a Horſe worth xx 
Marks, and received Satisfaction in the Exchequer, 


ſomewhat alſo for Wages, M. 26 Ed. 1. Rot. 105, 


106. 


That is only a C oncordat how Men ſhould be 


paid, what the Horſemen ſhould have, and what 


the Footmen ; for 7orifhire, Northumberland, and 
Cumberland, were to have no Wages from the 
King, but to go againſt Scotland: yea, that is 
another thing, Sz contra Scotos ; and that Dif- 
tinction, upon ſtating of the Caſe, will go through- 
out. 14 Ed. 3. 34. for Caſtles. 24 Ed. 2. 72, 78. 
dorſ. Fohn de Sandall. Berwick was taken from the 
Scots, and for furniſhing of Berwick Caſtle, the 


People are compelled to truſt. him. 


Oh! but the Prifoners taken in the War, and 
Hoſtages, were at the King's Charge. 8 Ed. 3. 
Allowances in the Exchequer for it. 5 Ric. 2. cap. 
11. examined in the Exchequer. | 

The King, if he hath a Priſoner taken in the 


War, he is to have his Ranſom ; ſhall not the 


King pay for his Charge? 4 Ed. 2. Rot. 12. Roger 
de Salvage, a Scotiſh Priſoner, the King bore his 
Charges; ſo becauſe the King payeth the Charges 
of a Priſoner for which he hath Benefit by his Ran- 
ſom, therefore he is to defend the Kingdom. 

Dyer 162. A Man in Execution cannot be forced 
to go to War. | | | 

Our Writ doth not deſire to ſend Men in Exe- 


cution to go to War, for there are enough beſides 
„en, 


Then they object the borrowing of Money, 
and the King paid again for it, pro negotiis urgen- 
tiffumis. = 

The King may have occaſion to borrow Money, 
and reaſon he thould pay it; nothing to the Queſ- 
tion. 

But the Caſe 1s, whether all the People, for their 
Wives, and for their Families Safety, and for the 
Safety of the whole Kingdom, may not be com- 


pelled to contribute to it? The Abbot of Glocęſter 


gave Money to maintain a Damſel, the King took 
this Money for the preſent, and paid it back 


again. This was ad exonerand' conſcientiam that 


for things taken away without Warrant, the Mi- 


niſter ſhould anſwer for it, not pay and repay, but 


ſhall hold themſelves ſatisfied with Reaſon. 

But they object, that 26 Ed. 1. a Commiſſion 
went out to inquire, de Rebus captis, five pro cuſto- 
dia Maris, &c. and the King faith, that 2/ fera 


taunt que ſe tenderont a payſe pur Reaſon. 
True, ſe tenderont à payſe, &c. which is not to 


be underſtood, that the King will pay or repay; 
but that they ſhould hold themſelves fatisfied pur 
Reaſon, that is, he would give them Reaſon why 
they ſhould be fatisfied. 


The 


Kingdom. 


558 37. The King againſt Jo 


The Third Day's Argument of Sir Edward 


Littleton, Kut. his Majeſty's Sollicitor-Ge- 


neral, in the Exchequer Chamber, before 


all the Fudges, in the Behalf of his Ma- 


ey. 


May it pleaſe your Lordſhip, 


Shall go on where I left; only inform you of 
one Record, 1 Hen. 4. The Writ that went for 


the Array of the Biſhop of Canterbury, which doth 
recite, that whereas there was Danger upon the 
Sea, he and all his Clergy ſhould Manus apponere 
adjutrices. J ſpeak of this, becauſe it was at ſo low 


a Time as Hen. 4. and it was pro ſalut' Populi. 
Cain” PP 14 Fac. Between Weaver and Ward, 


Command came from the King and Council, that 


the Train-Bands in London ſhould be muſter'd for 


the training and making of them ready to defend 


the Kingdom. One in the training hurt his Com- 


panion, and he thereupon brought his Action 


againſt him: And this was pleaded in Bar, that he 
was muſter*'d by ſpecial Command; and this was 
adjudged a good Juſtification, becauſe it was for 
the Preſervation of the Land. 28 Heu. 8. which 
recited that the King did pay them in Lincolnſbire; 
but for the other, he ſaith, that he ſhall remember. 
their Pains. _ | EH | 


I ſhall now go on. It was objected, that by 


| the Statute of William 1. the People ſhould enjoy 
their Lands freely, ine omni injuſta exactione ive 


tallagio. | 2 
This was for Money to be received for a gene- 
ral thing ; but that it was not for this thing ap- 


peareth in one Chapter, that Knights-Service Te- 
nures thould do what belonged to it. The reſt ſunt 


Fratres Conjurati ad Monarchiam Angliz defendend'. 


x4 £4. 3 Chap. 1. 25 Ed. 3. 1 Ed. 1. Walſingham 


184. All thefe are ſet aſide by the Statute, and 


concern not our Queſtion. Ours is rateable and 
proportionable, according to old Practice. And it 
15 one thing to compel a particular Man, and an- 


other thing to ſet an equal Rate upon the whole 


Ult. Febr. 3 Car. A Commiſſion of Loans for 


the Defence of the Kingdom: -$*.-: 


They mean the Commiſſion, which was 2 Ay 


_ fideration to levy Monies, by reaſon of the Neceſ- 
ſity of the Times. 1 | 
It appeareth in the Journal Book to be for Im- 


poſitions, or otherwiſe to raiſe Monics not con- 
cerning this Queſtion. It appears by that, that 


the King gave a gracious Anſwer unto it; and 


that it was done for the preſent time only, a 
Warrant for Advice only. It was done to raiſe 
Money in general; but no Determination of 
Right, and ſaid, at your Deſires it ſhall be can- 
celled. SE = a” 
Then there was a Commiſſion for Loans, 5 Feb. 


2 Car. and this they ſay was for the Defence of the 
Kingdom. e 


It appears it was for the Defence of the Palati- 
nate and Denmark, and for that a Biſhop was ſen- 
tenced for his miſtaking ; Mr. Pym brought up 
the Articles againſt him. | 


I ſhall now come to an Objection, worthy the Z 


making by Mr. S. John; and becauſe it is a thing 
not truly underſtood, but taken at random, I ſhall 
crave your Lordſhip's Patience: and that is the Sta- 


wte de tallagio non concedendo, 25 Ed. 1. made after 


that Statute. 


hn Hampden, £/g; 13 Car. I. F 


the King went into Handers, and agreed upon 


here by the Prince as Viceroy, and afterwards ſent 


into Flanders to be ſcaled by the King, as it is put 


in ſome Books. The Words are general : No | 


Talliage to be taken without the Content of the 
Lords in/Patliaments,” GE EE 
For this I deſire the Liberty to inform you of 
the Story of the Times, to make a better Antwer, 
This is not all, in ſome Statute-Buoks it is not 

mentioned; in others, no King's Reign men- 
tioned. And in Ed. I. no Year of it, and now they 
would apply it to the 25 Ed. 1. and this they would 


ground upon the compelling of Aid, 23 and 24 


Ed. 1. And the Commiſſion in 24 Ed. 1. did iſſur 


upon thar, and conſequently that this Aid was the 


Aid complained of, and then redreſſed. 


Malſingbam, a Monk of St, Albens, they rely 
upon for this, that wrote ſome ſcven-ſcore Years 
after the thing was done. Sir Edward Coke ſaitli, 


Chronicle Law 1s not much to be regarded. True 
he faith, Chronicle Hiſtories may ſhew us the 
Times, but if it tell us what the Law is, we are 


not to believe them. No Hiſtorian, that I ever 
knew yet, ever read the Records, and therefore 


no true Hiſtory ; for the molt part they are taken 


up in Paul's, or the Street. . 
'To take ſomething in Conſideration, by way of 


ſtating the Cale, upon the Statute Corfirma. Char. 


and the other de Tallagio non concedends, that is, 


that no Aid ſhall be levied but by Content in Par- 
liament. | | OS 


The firſt Statute is, that no bach Aid ſhall be 


levied, the Nature of it, and the Acts themſelves 
rightly compared, there remains no Scruple againſt 


the Caſe. V | „ 
Three things for the true underſtanding thereof 
mult be conſider'd. Firſt, what kind of Aids had 


been in uſe before 25 Ed. 1. and for what they are 


taken. | | 
| Secondly, how and what Remedy was given by 


And Thirdly, how far that Statute de Tallazio 


non concedendo is in Force and Authority in this 
CWC „ | 


For the Firſt, it appeareth in the common Sto- 


ry, that in 21 Ed. 1. the King of France had ſeized 


all the Dutchy of Gaſcoigne, upon Pretence that he 


did not appear at his Farliament at Paris upon a 


Summons. Thercupon the firſt took a Courle for 
the regaining of his Dutchy, and the War continu- 


ed with various Success, till 25 Ed. 1. And he had 
alſo War with Scotland and Wales. For tho' Wales 
was taken 12 Ed. 1. yet there was one Madox © 
who pretended himſelf to be of the Blood of the 
Prince, till 23 Ed. 1. and till that Year they were 
not quieted. And he having all theſe Wars a- 
| gainſt Flanders, Gaſcoigne, Scotland, and Wales, forme 
at one time, ſome at another, and moſt altogether, _ 
divers Aids and Supplies were taken upon theſe Oc- 
caſions of ſcveral Natures; ſome were by volun- 
tary Grants of the People, ſome were by Impoſi- 
tions and Levies by the Names of Talliages or 
_ Taxes to be paid to the King, ſome by Aſſeſſment 
of Lands, as the Abbot of Rebertsbridge, 25 Ed. 1. 


All this appeareth by the Commiſiion to enquire of 
Extortion. %%ͤö;Üẽ³[ʃ e 
And beſides all theſe, ſome by Prizes of Goods 


; , / * ' / ; 2 8 
and Money taken from the Poſſeſiors without any 


Payment, Rates, or Taxes. Nay, there was tnen 


ranſacking of the Monaſteries, and t 1 


Monies found there; Mr. Sz. John's Caſe for Mo- 


ney taken out of their Treatury : and beſides al! 


theſe. 
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no Aids, but no ſuch Aids. 


theſe, there were ſome by way of Ranſom, is Mr. 


S.. Fobn rightly obſerv'd, and ſhewed his Learning 


and Induſtry, that the Clergy upon their Denial 
were put out of the King's Protection : And they 


did ranſom themſelves by giving a fifth Part of 
their Goods. Pat.25. Ed. 1. M. 11. pars 2. The 


People being thus grieved with ſuch Aid and Prizes 
ſo extraordinarily taken for the Maintenance of 


Foreign War, obtained that it might be enacted, 


that ſuch Aid in a relative Term may not be grant- 
ed nor taken without their Conſent, by the Statute 


of 25 Ed. 1. and Confirma* Char. Obſerve this one 


thing, the Markets of England three Years before 


had granted the King Saui/edium pro guerra, upon 
every Sack of Wool five Marks; three Marks 


upon Woolfells; upon every Pack of Skins five 
Marks : And this was granted of their own Free- 
Will, and this was to continue for two or three 


Years. 22 Ed. 1. M. 2. Sine Roll. where it is there 


_relicted. 


Next Year, before Confrma Charta, all 
the Laity, except Cities, Boroughs, and ancient 
Demeſn, had granted to the King in Sub/edrum pro 
guerra, the 11th Part of their Goods, 24 Ed. 1. 
AM. 2. fat. Pars 2. And the Summer before Con- 


Jima“ Char?” an 8th granted by all the Laity, ex- 


cept the Cities and Boroughs; and they granted 
a Fifth, and this was ſtill for the War, 25 Ed. 1. 
A1. 11. Pat. The Application is this: Thoſe ma- 
ry Aids of theſe ſeveral kinds having been granted 
r the War, divers Men of that Time did doubt 
and fear, that however they meant it but for a 


certain Time, yet being not ſo clearly expreſſed, 


it might bind them for the future; and that they 
ſo doubted, appeareth by Conſirma' Char. And 


foraſmuch as divers of our Realm are in fear, that 


the Aid and Taxes which they have given us before 


time towards our War and other Buſineſs, of their 


own Gifts and Good- Wills, might turn to a Bon- 
dage to them and their Heirs ; and likewiſe for 


the Prizes taken, we do grant for us and our Heirs, 
that we ſhall draw no ſuch Aid, Taxes, nor Prizes, 


into a Cuſtom, for any thing done heretofore, be 


ir by Rule or any other Precedent that may be 
tound. Fg | | ; | 
Then, my Lords, for no occaſion ſuch manner 


of Aids, Taxes, or Prizes ſhall be taken, but by 
common Conſent ; but it endeth-not fo, ſaving 


the ancient Aids and Prizes due and accuſtomed. 
This being the State of the Caſe, be pleaſed to 
obſerve the Complaint of the People ; this kind of 


Aid, it is plain, was never meant there, when 
- falus Populi periclitabatur, and may be levied not- 

withſtanding the Statute : For the Act is only 
againſt ſuc}: kind of Aids as had been voluntarily 


granted by the People, ſome by Merchants, and 


ſome by others, that they ſhould not be taken 


againſt their Wills hereafter, but by Conlent in 
Parliament. Such is a Relative, it is not general 


Secondly, It refers to thoſe that were volunta- 
rily granted to the King for Scotland and Wales, 
and his other Wars. T5 oo, Es, 

And another Reaſon why theſe Aids that had 
been for the Cuſtody of the Sea, could not be 


121d to have come of their Good-wills : For ob- 


terve the Abbot of Robertsbridge's Caſe, it appears 
plainly 1t was done againſt their Wills, for the 
Cuſtody of the Sea, by virtue of the King's Writ. 

Augilſt before Confirm* Char? thoſe that had gi- 
ven an Sth Part, they did obtain expreſly Letters 
Patents, that ſuch their free Gifts hereafter might 


not be in ſervilutem, 25 Ed. 1. that is the very 


in the Cafe of Ship-Money: 1 
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thing doubted in Confirm Char Now thoſe that 
had granted an 8th, had no Reaſon to do it, for 
they had a Charter to free them, but the other had 
not: And therefore the Statute might well fay; 
ſome did fear. So upon the whole Matter, there 
are no other Aids but theſe voluntarily granted at 
that time, none in the Body of the Act but thoſe 
granted with a Good- Will, for thoſe Foreign Wars; 
and the Forty Shillings receiv'd by the King upon 
every Sack of Wool, with three Marks granted 22 
Ed. 1. was by the Merchants only for the War in 
Gaſcoigne; and thereupon it was enacted, that the 
King ſhould not take ſuch things but by Conſent. 
There is alſo in the Statute Confirma* Char? an 
Exception, that all ancient Aids due and accuſtom- 
ed were excepted ; and thereforc what kind was 
meant in the body of the Act, the Exception makes 
clear, ancient Aids excepted ; this was an ancient 
Aid; and therefore never meant there to intro- 
duce a new Law, that no Aid ſhould be taken, 
but no ſuch Aid. No Impoſition ſhould be taken ; 
but the Practice of all Ages ſhews this hath been 
levied ever ſince, from time to time, which is an 
Interpretation of the Words of the Law. This I 
do open, to make way to the Statute de Tallagio 
nou concedendo. Thrice in the Statute is this Word 
(ſuch) but that they ſhould make uſe of that Sta- 
tute de Tallagio non concedendo, of it ſelf, without 


relation to that, whereas it will appear it is a mere 


Extract out of this, and no Statute it ſelf: For De- 
bate of that; this de Tallagio is the fame with that 
Confirw Char”, it is a plain Extract of it, or ſome 
other thing at ſome other time. Sometime in 
ſome printed Book, nullum Tallagium, no Aids 
ſhall be taken by the King ; ſometimes without 
Notes of Time when made, and at the beſt it is no 


more, but it is ſaid it was made in the I ime of Ed. TI. 


If we thall compare Confirms” Char”. and the Ar- 
ticles that were in this, we ſhall find it to be no- 
thing but an Extract out of that Statute, and that 
it was no Act of Parliament. And to make it 


appear 1t was an Extract taken out of it, obſerve 


the general Heads de Tallagio non concedendo. © 
Firſt, The Charter againft Prizes. Secondly, 
Another againſt Wool. Thirdly, A general Con- 
firmation of the Laws and Liberties. Fourthly, 
A Pardon to divers Lords there. | 
Theſc are the things in which they would make 


it a Statute of it ſelf, all expreſſed in Confirm* Char. 


they do not differ in Subſtance. A ſixth Head is 
the very Year of the 25 Ed. 1. for the Pardon of 


thoſe Lords was made 3 Nov. 25 Ed. 1. this ſame 


was ſealed by the King Word by Word, proved by 
the Statute-Roll, the very ſame Roll that hath Con- 
firm* Char. the next Fol. The Monk did miſtake 
this Statute. No Man will believe a Monk, that 
wrote ſevenſcore Years after, againſt a Record. 

TI ſhall ſhew what was ſent over into Flanders, 


and that was Confirm” Char. and did bear Date the 


roth of Ofeber, the King being then in Flanders, 
and was there ſealed by the King himſelf. That it 
may appear, there is no manner of queſtion of it, 


here 1s the very Copy of the Statute-Roll ; and 


the whole Confirm” Char. is recited verbatim, in 
Witneſs, 10 Oftober 25. of our Reign: Whereas 
Malſingham faith, that this very Charter, Word 
for Word, was ſealed in Flanders, under the Great 
Seal of England, 5 Nov. 25. of our Reign, and 
ſent back into Eugland. For this Statute-Roll a- 
gainſt that time, doth expreſly ſay, that this was 
the Charter that was ſent over into Flanders, and 
hath the ſame Teſte, Word for Word; and this 

| EY was 
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was ſent back into E gland to col firm it further. 


The next thing that followeth upon the ſame Date 
and Roll, 1s the Pardon of the Earls; this was da- 
ted 5 Nov. after this Confirm* Char, was ſealed. 
They have not yet ſhewed that this Statute De 
Tallagio non concedends was ever entered upon the 
Roll; nay, it could not be enter'd : Who would 


think that an Extract of an Act of Parliament | 


ſhould be enter'd upon the Roll? If they can quit 
Mr. Walſingbam, they are wite Men; they muſt 
carry the Practice of all Times. Where did any 


Man ſee that this Act of Parliament was ever ſhew- 
ed to diſcharge Men of the Defence of the King- 


dom fince 25 Ed. I? Did no body know this My- 
ſtery to plead, not to defend the Sea and their 
Land ? Did no Man hear of this till now ? Shall 
this, againſt all the Practice of the Times ever 
ſince, take away ſuch a Flower of the Crown, as 


to compel People to grant Aid for the Detence of 


themſelves? A harth Conffrattion! 


If this ſhould be true, it would deſtroy even Acts 


of Parliament: To what Purpoſe is that Statute 
made of the 25 Ed. 3. if that were totally taken 


away before? And if no Ai: d, thoſe Aids Pur Fil- 


le Marrier, Sc. are taken away alſo | 
Nay, if this be an Act of Parliament, when 
was it made, before the 25 Ed. 1. or Gabe It 


appears not when: It is individuum V agum, I know 


not what, but in Truth an Extract. Nay. if this 
be an Act of Parliament under theſe Words, no 
Taillage is equivocal as well as Aid; that is pro- 
per I aillage that is laid upon Villages. 25 Ed. 3. 
100 Avowry. Entries 155 b. 8. Ed. 2. Execution 
15 Ed. 3. 106 Avo 
by the Name of I. Ae : No Mention of this 1 in 
all Ages. 

Then it was objceted, that 25 Ed. 1. M M. 7. 
pars 2. expreſſed in the King's Proclamation 12 
Aug. before ever he was going into Flanders, 
that he was ſorry for the Aid demanded of his 
People. 


Let him Ebel for what Reaſon ke did de- 


mand thoſe Aids which he was forry for ; they 
were Aids granted not for the Defence of the 
Kingdom alone, but for the Defence of the King- 


dom mixed with foreign Defence, by reaſon of 


Wars with Gaſcoigne, Males, Scotland, and elle- 
where ; for that it was for foreign Wars. Upon this 
followed the Commiſſion, 26 Ed. 1. Pat. that went 
to all the Kingdom, which makes for us. | 

There are three Parts in that Commiſſion : 
Firſt, To obſerve if the Officer did any thing 
without Warrant, they ſhould return it. Secondly, 
It done wrong, the King would anſwer it. And, 
Thirdly, They ſhould be ſatisfied with Reaſon if 
the King did warrant it. The Anſwer thereunto 


given was upon another Conſtruction made of 
the Words of the Record in the Parliament 2 Ric. 


2. The Cauſe was this: the Chancellor declaring 
the Cauſe of Calling the Parliament, he doth ſhew, 
that the King, in the End of the laſt Parliament, 
had aſſigned ſome Lords to be of his continual 
Council for the Year following; the Number was 
ſeven that were aſligned, and they. were {worn to 
give good Counſel + the Aid of the Kingdom. 
Theſe Counſellors treating of the Peril of Ene- 
mies from all Parts, and the Matter requiring Dit- 
patch, they durſt not undertake the ordering of 
fo perilous a Thing, therefore ordered a Grand 
Council to be aſſembled. The Grand Council 


was aſſembled, to whom was ſhewn the great Pe- 


ril and Miſchief of the Kingdom apart, by War, 


A Rent may be releaſed 


his Realm: 


27 The King againſt John Hampden, E fs 1 Car. i ; 


by Land and Sea; and that nothing was remaining 8 


in the Treaſury for the Maintenance of War: 
For a final Concluſion, that they might remedy 
this Miſchief, they ſay, that it cannot be done 


without Parliament; this was the Eugliſb of it, 


and in the mean time an Army might be landed : 
And for the preſent Supply of the Charge of ſuch. 

an Army, they lent the King great Sums, which! 
by great Security and other 1 lings, he did engage 


himſelf to pay: Upon this the Lords did adviſe 


how it might be done with the leaſt Charge to 
them all, and how the King's Right of his Crown, 
and other Inheritance beyond the Seas might be 
ſafe, and the King, Kingdom, and themſelves de- 
tended, to the Contafion of all their Fnemies: 
To this Purpoſe the Treaſurer was directed to be 
ready to ſhew what was expended the next Parlia- 

ment, to be beſtowed for the Marches of Scotland, 
Wales and Ireland; and ſaid in that great Council, 


they could not remedy that Miſchicf without 


charging of the Commons, which cannot be done, 
lay they, without Parliament. 

It is plam, by the Story of that Time, and the 
Words of the Chancellor, that it was for the 


Maintenance of the War in France, Scotland and 
Ireland. And tho? the Defence of the Kingdom 
be mentioned with theſe Wars, yet the main Sup- | 


ply was for theſe foreign Wars. 

In the next Place, a little before in the Parlia- 
ment, the like Aid tor the like Occaſion was deſi- 
red by the King, 2 Ric. 2. M. 24, 25. Parl. Roll. 
What did the Commons ſay bow. They ought 
not to bear ſuch foreign Charges. The King gave 
them a fair Anſwer, "admonithed them, for Gaf- 
coigne concerned the Kingdom ot England, tor 
that is as a Bulwark to the Kingdom of England + 
Burbacon is an old Fort de 8 for the Aid de- 
manded in that Parliament was with this Relation 
as conſonant; both together concerned the Defence 
of the Kingdom, chat they might be Bulwarks for 


the Kingdom of England. 


In the next Place, who ſpake theſe Words ? 
The Lords, ſaid they, could not remedy the Mil- 
chief without a Parliament. The Lords aſſigned 
by the Parliament, they muſt not do it; it is de- 
pendent upon the other Part, the Lords could not 
do it that Way. 

But ſhall we come home, and ſpeak plain E 
lip ? We know this was 2 Nich. 2. a young 
Prince. It doth appcar exprelly, that thele things 
were brought into the Parliament for Advice, 
which were fit for Royal Authority, for Expence 5 
for Wars, and for Counſel, and for governing of 
It appears further, by the very Chan- 
cellor's Speech, that the Council had been hereto- 


fore ordained for the guarding of the Kingdom, 


2 Rich. 2. Rot. Parl. IT his Parliar ment taking 1 notice 
of the King's tender Age, they took much Power 
unto themſelves. There was to be a Council for 
the governing of the Kingdom in general; but 
the Countallors ſhould be choſen to govern the 
State for two Years, and theſe Counit 55 not to 
be removed from the King without the Parliament: 
and more tlian that, his Treaſurer was to be go 
verned by the Parliament, and his Counſellors 


choſen in Parliament. 


At the End of the Petition of Right, neither 


Lords nor Commons, jointly nor ſeverally, can 


make a new Law without his Conſent ; and that 


your Lordſhips, and none but you, are the In- 


terpreters of the Law, wile King James did de- 


| Clare. 
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land, when the Court of Juſtice fits here. 
Tempus Belli may be in ſome Places of the King- 


the Money. 


Sheriffs dare execute their Oiice, r any Court 
is open, eſpecially the Chancery, witch is Oficina 


Fuſtiticc. 5 | 


It was faid there was a Time when the King 


might command this Levy, to which they did 
Agree : They did agree the King might command 


this Levy when he hath proclaimed a War, tho' 
no Stroke ſkrucken; no Danger, nor Armies, nor 
Opinion of any Force coming; this doth put it 


into the King's Power by their own Conſent. And 
by all Reaſon, 19 Ed. IV. 6. Brian's Opinion. 


How many Wars have been proclaimed in this 
latter Age? No War denounced in 88, tho' con- 


ſulted of in Spain; and they did not think fit to 


denounce a War, faith Sir Walter Raleigh , thoſe 
paſt. Now they begin by the Sword, not 


1 


In the next place, they ſay, if the King be in 


the Field with his Banners diſplay'd ; this they 


ſay was Tempus Belli. Cannot the Courſe of Juſtice 
fit then, but there muſt be a Peace ? 39 Kad. III. 


Rot. 16. Did not the Court of Juſtice fit then? 


Our ordinary printed Books ſhew what Cauſes of 
Law then were, And in Henry the Sixth's Time, 
in all our Civil Wars, and in Henry the Scventh's 
Time, they ſat then. But the true Time, to make it 
Tempus Belli, is to make a War againſt the King. 

In the North, towards Scotland, when the Ene- 
my approaches, is it necefiary that it muſt be a 


Time of Peace, becauſe the Court of Juſtice fits 


at Meſiminſter-Hall? There may be then a ſtrong 
War in the North and Meſt, as ever was in Eng- 
That 


dom, and in ſome Places not, appeareth 33 Ed. III. 


and who ſhall diſcern if there be any Danger? 
They agreed in general, the King may do it, 


and that the Power of Diſcerning is in his Majeſty :. 


I ſhall leave it in the King, till Mr. S“. Jobn finds 
a Third Perſon to do it. 


13 Hen. IV. for the Murage; they ſay that this 
doth only charge thoſe Things that are venalia, for 
Men are not compelled to go to Market. 

_ How ſhall they then live? True, it is not com- 
pulſory to g9 thither; but 1t 15 compulſory to pay 


1 Ric. II. M. 176. pars 2. A Petition from tlie 


City of London, to have all Owners of Lands to 
be rated with them in the Danger of Wars, not 


having Lands in Tenure to do it. 
This doth make for us; that not only Mer- 


chants, but every Man in the lieu of Tenure to do 


it. The Lord S. Albans faith of Hen. the Seventh, 


that Kings may fall from their abſolute Power when 
they fee Cauſe, but not be compelled to do it. 


They ſay Supplies are called thoſe things, ne 


qua non the Kingdom may not be defended: And- 
becauſe there is a Way by Parliament, therefore no 
other Way. | LEE Ss 


They ſay it will not be affirmed, that the King 
hath the ſame Power for an Offenſive, as Defen- 
five War: Iaftirm, nor defend nothing; the Par- 
lament is a great Body, and the Kingdom may be 
loſt in the Interim. 8 TE 

Then they alledge there is forty Days for Eſoin- 
age, and the like for Parliament. Many times 
Things are impoſſible; and inconvenient to be done 
by Parliament. 8 5 : | 

Vor. I. 


in the Caſe of Ship. Money: 


The next Thing conſiderable is, Tempus Bells 
to defend it. It is when the Condition of the Time 
is ſuch, that the Current of Juſtige and Law is by 
ſuch Violence ſtopp'd, as Judges do nt fit, nor 


his Goods touched. 


neſs beyond the Sea. 
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Firſt, Impoſſible; the Neceflity may be ſuch 
that it will not brook the Delay of a Parliament. 
48 Hen. III. Summons to the Cinque Ports. They 
come Day and Night to the King when any Danget 
is. | | 

It hath been ſaid, that there are ſeven Months 
between the Teſt of the Writ and the Ships being 


at Portſmouth; in that Time a Parliament might 


have been ſummoned. „„ | 

The great one, and the true Anſwer is, that this 
reſteth ſtill in the King's Judgment. If the King 
hath Intelligence that foreign States will ſer out the 
next Spring a Fleet, and for Conveniency of his 
People, ſendeth feven Months before-hand to 
raiſe this Aid; hath the People any Cauſe to com- 
plain of this ? Mr. Hampden hath not paid the Mo- 
ney yet, being two Years after. a | 

If they ſhould have gone by Parliament, ſee what 
Rubs in this Caſe might be. Forty Days are ſpent 
betore the Parliament ſits : Then when they meet 
in Parliament, there is a Ceremony in chuſing of 
a Speaker, Solemnitics in theſe take up Time: 
Then the Lords take Things into Conſideration, 
then they muſt have Conferences and Diſputes with 
both Houſes ; before they agree, the Kingdom 
may be loſt : In the mean time, ſuppoſe this comes 
in ſome reaſonable time, to make Aſſeſsments firſt 
in the Cities, then in the Burroughs, then particular 
Aſſemblies, then Diviſions; and after all this, there 
muſt be Collectors appointed to levy the Money; 
what a great deat deal of Time is ſpent in all this, 
every Man may fee. _ ng rs 
Our County, fay they, is an Inland County; 


and they cannot find a Ship ſuddenly ; and there- 


fore the greater the King's Mercy and Favour to 
lend them his Ships inſtead thereof. When all 
this is done, and Ships provided, reaſonable Time 


muſt be allowed to fail from the North to Port. 
mouth ; but this doth ſolely reſt in the Judgment of 


the King.” | | 

31 Hen. VIII. cap. 8. An Act of Parliament not 
to take away any of their Inkeritance or Lands. 
Here is no Lands or Goods taken away; only 
let them contribute to the Deſence of themſelves, 
and all is done. Mr. Hampden hath had none of 


They ſay, for Shipping it was done in King 
John's Time at the Subjects Charge; but they do 
not meddle with Land- Service at that time. 1 
Johan. 13. dorſ. Rot. Clauſ. King John had Buſi- 
That this was rather for 
beyond Sea, than the Kingdom, appeareth thus. 
The Writ ſaith, to have ſuch Ships as would carry 
eight or ſix Horſes, and that muſt needs be for 
ſome foreign Service; and not for Land- Service at 
Home. And it appeareth, Rot. Clauſ. M. 1. dorſ. 


the King was well landed at Rochel. 


For the Terms of the Law, which concerns 
Hideage and other Things, Bra#. 37. and ſome 
Services introduced by common Conſent, I will not 
trouble you with it. | 

To come to the Caſe of the Abbor of Reobert/- 
bridge, that Arms was laid on by the Statute of 
Wincheſter, That will not ſerve, Arms was long 
before that Time. They ſay the Aſſeſs was in 
time of War; the French had burnt Dover, 23 
Ed. I. and that the Aſſeſſment was not made by 
the King's Authority: but it appears it was by 


the King's Authority, by Virtue of his Writ. 25 


Ed. I. Lo. Treaſ. Rememb. Leybourne .was Adnii- 


ral of all the Kingdom; and was Cutos Maris Es 


4 C Mari 
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Maritim for ſome Parts: but that it was for Land- making of many Statutes of Redreſs. 14 2. III. 


Service, and not for Sea-Service. 


Cuſtos Maris & Maritim are Terms converti- 


ble ; he that doth one, defends the other. 
They have left no Stone unturn'd to take away 
the Force of this Caſe, They tell us now, the 


Clergy was put out of the King's Protection this 


Year, and fo it appears in the Zxchequer ; but they 


have not ſhewed any ſuch Writ delivered into the 


Common-Pleas, only Spencer's Word of Mouth, 


that they ſhould have no Privilege there.  Sup- 


poſe it were ſo in other Courts: 25 Ed. I. it ap- 
pears plainly, that the Clergy came all to be in 


the King's Protection, and gave Ranſoms ; and 
this Cauſe was not till Michaclmas after. And 


whereas it is ſaid, this Abbot's Caſe did only con- 
cern the Land- Service, it proveth both the one and 
the other; Money for the Sca-Service, Horſe and 


Man for the Land-Service. „ 
Oh! they ſay, 29 Ed. I. Mag. Char. was not 
obſerved; and inſtanc'd 7obn de Gray, and Philip's 


Caſe. | | | | 

Whatſoever was the Practice of that Time, 1s 
not material. And for that of the Charter of the 
Foreſt, they ſay, tho? it be there faid, Nullus amit- 
tat vitam vel membrum pro venatione noſtra, yet one 
was beheaded. 13 8 


But what is all this to the ſaſe Cuſtody of the 
Sea? Nay, they have not ſhewed your Lordſhips, 


that. there was any thing in that great Charter 


for the Cuſtody of the Sea. 51 Hen. III. fol. 84. 


Britt. 117. Flet. & Fitz Her. Lord Coke on Lit- 


tleton, Perhaps queſtion might be about this 


in the Zxchegquer at this time; the Caſe of Shore- 
ham diſcharg'd of Land-Service, becauſe they found 
Shipping. | TE = RET, 


They that were neareſt Danger, moſt fir for 


that Defence; as the King, in the tenth Year of his 


Reign, ſent only to Maritime Towns. 


2 Ric. II. M.42. They ſay Beverly was diſcharg'd, 
becauſe it was an Inland Town, therefore no In- 
land Town ought to pay. A Writ directed to 
William Ruſſel, Admiral, commandeth only the 
Sea-Coaſts. 


13 Ed. III. M. 35. Rol. Cauſ. Part 1. afterwards 


diſcharged, becauſe of other Service. And for 
that of Beverly, a Complaint that they were to 


contribute to ſuch a Town to find a Ship; they 


ſay they have Privileges, but the ſpecial Reaſon 


why it was freed, was for Reverence the King did 
—A Fobr ae Bevery. ENS : 
Mr. St. John knows it; 120 Ships granted to 


the two Admirals, North and Weſt, for Service 


beyond the Sea. 31 Ed. I. de inveniendo Horſes, 
becauſe of great Buſineſs in his Wars abroad, he 


bound them to make Galleys for foreign Service. 
True, the King at this time was in Scotland, and 
kept his Chriſtmas there. Then come to 31 Ed. I. 
as tho* he ſhould do it by Service of the Cingue- 
Ports: Newcaſtle upon Tyne at their own Charges 
but when into Scotland at the King's Pay, then they 


came to this. 10 Ed. III. AM. 6. Rot. Clauſ. ſent for 
Ships into North. Wales, and Soutb.- Wales; the 


Writ did ſay, that Wages uſed not to be paid for 
ſuch Service; and did expreſs in his Writ, Satiſ- 
faction ſhould be given unto them, not of Right, 
but de Gratia; and reciteth that Clauſe, that the 
People” were bound unto it. 2 Ed. III. 16 der. 
That there ſhould be three hundred Pounds to 


relieve the Fiſhermen, the King ſhould not have it 


of the People of that Town: They ſay all theſe 


Records being Matter of Fact, did occaſion the 


ment, ſo long 
wherein neither Labour nor Learning was want- 


— 
i 


cap. 1. great Aid for Scotland, France, and Gajr: ig? 


- 


15 Ed. III. M. q. contrary to Mag. Char, 22 Ku III. 
M. 4. 36 Ed. III. 2.9. no Goods to be taken 


without Conſent: Theſe are Things compre— 
hended within the Petition of Right. 37 Ed. III. 


M. 2. ſpeaketh only of the great Aids. 23 Ed. III. 
Galleys made: they ſay the King paid tor them ; 
that is, upon the King's own Promiſe ;_ bur they 
ſay that is nudum pacum. Then they ſay, is tlie 
King's Word nothing? 13 Ed. III. M. g. called 
a Parliament, propounded as on the King's 


Part; they are not liable to the Defence of 


the Sea. If the Commons have nothing to do 
with the Guard of the Sea, why is it propounelcd 
unto them. N e 


20 Ed. III. M. 
hencctorward be made at the Charge of the King, 
as hath been promiſed, and thire the People dif 
charged. They do not affirm in tir owi Cate 
there was any Right. 21 Ed. I. Net. Lranc. MU. g. 
2 F. on Merchants Wools, and C d. Pound 
age for à certain. Time, and toe cafe tam 
quam, &c. 22 Ed. III. 2 5. upon a Sack of Wool 
F N VV 
All theſe Things were granted for foreign Wars; 
and if the Cauſe ſhould ccaſ, then the Thing 


ſhould ceaſe. 2 Hen. IV. Commiflion for Building 


of Galleys, the King would confer with the Lords 


about it: Then 19 Hen. IV. 15. 21. touching the 


Guard of the Sea, not bound unto it. 
0 ATT | | 
4 Hen. IV. 28 AM. Tonnage and Poundage not 


to be taken without common Conſent, A Pro- 


teſtation of the Commons - doth not Find the 


King; and concluded with ulla tempus occurrit 


Regi f 


The Firſt Day's Argument of Ms. Holbor ne, 


on the Behalf of Mr. Hampden, before 
the Judges in the Exchequer-Chamber, 7 


the great Caſe of Ship-Money, 


May it pleaſe your Tordſhips, 


IN Obedience to your Lordſhips Commands, J 
1 am ready, tho' not not as I defire; nor as the 
Cauſe deſerveth, to argue it; it being impoſſible 
for one in ſo thort a Time to be fitted to make 


a Reply to the Life of the Cauſe of an Argu- 
„ Jo learned, and fo full of Records, 


heac defenſa fuiſſet. „„ 


ing. I may fay of him, as one faid once, Elium 


I ſhall now rather ſhew your Lordſhips what I | 


ſhould do, than what J ſhall for the preſent, I 


ſhall proceed well, hoping the Subject will excuſe, 
and your Lordſhips greater Care fupply my De- 


fects, which have been without any Default. 


My Lords, the Caſe upon the Records ſtands + 


thus: In May laſt there iſſued out of the Exche- 
quer a Writ of Scir' Fac? to the Sheriff of Bucks, 


to warn my Client to ſhew Cauſe, why he ſhould 
not pay xx. aſſeſſed upon him by the late Sheriff 
of that County, for the finding of a Ship of War 
mention'd in the Writ, 4 Aug. 11 Car, ſent into 


that Inland Country, and the xs. certified into 
the Chancery to be unpaid, and ſent over into the 


Exchequer by Mittimus, to be levied there. Mr. 
Hampden hath appeared, and demanded Oyer of 


the Writ 4 Aug. of the Mittimus, &c. and upon 
the Reading of them all, hath demurred in Law 


gencrally ; and the King's Counſel have joined in 


_— CINUITET: 


That the Guard of the Sea 
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Demurrer: and I humbly conceive Judgment 


! 


* ought to be given for my Client. As 
My Lords, I ſhall proceed to the ſtating of the 
Queſtions, which are three: the firſt, which is a 


chief one, is this; whether, upon the whole Record, 


the Caſe do appear for the King; that 4 Aug. 11 Car. 
being the Day of the Date of the Writ, the King 
could charge the County of Bucks to find a Ship at 
their Coſts and Charges? By way of Admutrance, if 
he could, yet whether the King can give Power to 
the Sheriff to afſels the County as in this Caſe ? 
By a further Admittance, admit that the King 
have Power to charge and aſſeſs, whether he can 
levy the Money unpaid by this Courſe of Cerbiorari 
and Mittimus, as he might do if it were his own 
proper Debt? Of theſe three Queſtions, whereof 
the two laſt remain untouched, and not argued by 
us, I chiefly intend to inſiſt. „ | 
For the firſt Queſtion, tho' argued fully, yet I 
doubt, as yet, whether it ſtandeth rightly ſtated ; 
rot but that I conceive Mr. Sollicitor had good 
Colour to ſtate it, as he made it, partly by the 
Record, yet ſomewhat out of our Admittance 3 
yet by Admittance only, and ſo expreſſed. 
Again, another Reaſon which I conceive, there 
was a Neceſlity on the King's Part, ſo to make 
it as Mr. Sollicitor ſtated it, or elſe to wave the 
Debate. 5 - 
Ihe firſt Queſtion is, whether or no, upon the 
whole Record, the Caſe fo appeareth for the King, 
that 4 Avg. 11 Car. being the Date of the Writ, 
the King could by his Writ charge the County of 
Bucks for the finding of a Ship of War? 
This, on his Majeſty's Part, hath been ſtated in 
\ theſe Records, whether the King finding in his 
Judgment the Safety and Preſervation of the King- 
dom and People, neceſſarily and unavoidably to 
require this Aid commanded by this Writ, might 
not command ſuch an Aid by the Writ, for ſav- 
ing and preſerving of the Kingdom and People; 
wherein, I confeſs, there is not one Word but 
hath its Weight. VV 
As to this Queſtion, thus made, I ſhall take 
three Exceptions, which are things taken in to 
be granted, which I ſhall not argue if I can avoid 
them | 


That at leaſt, in the King's Judgment, the 


Safety and Preſervation of the Kingdom was 1n- 
danger'd 4 Avg. that is, that the Kingdom was in 


danger to be loſt. If it be fo that the Kingdom 
was in ſuch Danger, and that the Danger was ſo 


inſtant and unavoidable, that it neceſſarily required 
this Aid by this Writ; that is, it required a 
preſent Charge of Shipping preſently, 4 Aug. 11 
Car. to be forthwith commanded, and that Occa- 
ſion could not expect a Parliamentary Conſidera- 
tion and Supply; theſe be Things wherein we dif- 
fer. And, laſtly, for the Truth of it, the Cer- 
tificate was ſufficient in a legal Way. . 
My Lords, to find out whether the Record doth 


warrant theſe three Things of great Importance. 


Firſt, I ſhall ſeek for them in the Writ 4 Aug. 
and next in the Mittimus ; there is no Colour elſe- 
where to look for them. '.- > 5. 7 
Io open the Writ rightly will clear theſe Dif- 
ferences, as I humbly conceive, without any great 
Argument. And firſt, for the Writ dated 4 Avg. 
11 Car. I ſhall read the Words, wherein the 
Danger of the Kingdom is expreſſed, and then 
explain what Words give that Senſe that is taken 
- aut o te,, inet N | 
e o I. 


Quia datum eft nobis intellig quod predones qui- 
dam Pirati & Maris Graſſatores tam Nominis Chri- 


tiani hoftes Mahumetani quam alij congregati, naves 


S bona & mercimonia, non ſolum ſubditorum aſt 
verum etiam ſubditor” Amicor noft® in Mari quod per 
Gentem Anglicanam ab olim defendi conſuevit nefarie 
diripientes, & ſpoliantes : ac ad libitum ſuum depor- 
tavere homineſq; in eiſd' in captivitatem miſerrimam 
mancpantes. Cum; ipſos conſpicimus Navig in- 
dies præparantes ad Mercatores noſt'ꝰ ulterius mole- 

ſtandꝰ & ad Regn' gravand* niſi citius remedium 
apponatur, eorumg; conatui virilius obvietur. Et 
conſideralis etiam periculis que undique his guerrin* 
temporibus imminent, ita quod nobis & ſubditisnoſtris 
defenſionem Maris & Reg omni feſtinatione quam po- 
terimus accelerare convenit, nos volentes defenſione 

Reg? tuitione Maris ſecuritate ſubditor* noft® ſalva 
Conductione Navium, &c. Here are the Cauſes and 
Occaſions; all that comes after is not material to 
the ſtating of the Queſtion, 

My Lords, in the opening of this Wirit, it is 
true, there was mention of loſs by Merchants of 
tome particular Members of the Kingdom. And 
this loſs by prædones Pirati quam Mabumetani & 
40; and tho? alii, yet Pirate ſtill and no more; 
then it faith %, ſtill thoſe Pirates daily prepared 
Ships, but not armed with Men. What to do ? 
To moleſt the Merchants, and, ad gravandum Reg? 
as Pirates ſtill hitherto. I conceive there is not a 
Word of Danger from any Empire, but from 
Pirates; not a Word of Danger to the Kingdom, 
but to Merchants : however, all this is quod intel- 
leximus. The Record goes on thus, Confideratis etiam 
Periculis &c. timminen'. This Part, as I conceive, 
is not ſo poſitive, the Dangers are but Conſideratis, 
nor the Danger to the Body of the Kingdom. No 
Word of that; or if to the Kingdom, yet no- 
thing in point of Safety, only but in point of Mo- 
leſtation: none of all theſe appears. And beſides, 
the Clauſe is too general, not expreſſing any parti- 
cular Danger, from whom or how. However, be 
the Danger to the one or to the other, be it to 
the Kingdom or to the Merchants, be it for Trou- 
ble or for Safety, hitherto I may ſay there is no 


mention of any ſuch inſtant Danger, as neceſſa- 
rily did require this inſtant Command in the Writ, 


not ſo much as in the King's Judgment. For 
ought that appears, a Parliament, even in the 
King's Judgment, might have been called, and 
Conſideration taken for a Defence, Here be all 
the Premiſes upon which the Concluſion muſt 
ariſe ; and hitherto nothing material to make a 
Danger to the Satety of the Kingdom, and fo 
inſtant, that a Supply nunc aut nunquam myſt 
come in. | 

Altho' the Premiſes, I conceive, are only con- 
ſiderable, yet the Concluſion will be but this, 
convenit accelerare ; but it is fitting to haſten : 
but no ſuch Neceſlity, tho” it be convenit accelerare 
pro defenſione Reg. It that were material, it cannot 
be conſtrued, but with relation to the Premiſes on 
which it is built. And whether in fear of Trouble, 
or Danger, or Loſs, non conſtat : and tho' it he 
cum omni feſtinatione, yet it is qua poterimus; and 
that is Poſſimus quod jure poterimus; that is, with 
all the Haſte that by Law you can make : which 
way this is, your Lordſhips have heard. 

Now, my Lords, it appears on the Record, that 
there was no ſuch inſtant Neceſſity, but that a Par- 
lament might have been time enough; for that it 
was obſerved between the Teſt of the Writ and 
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the Rendezvous, there were two hundred and odd 
Days, whereas a Parliament requireth but forty ; 
in the Remainder of theſe two hundred Days, the 


Parliament might have conſidered of the Means 


of Defence. Bur I leave it to your Lordſhips to 


judge, notwithſtanding thoſe Expences of Time 


cunningly reckoned up to your Lordſhips by Mr. 
Sollicitor ; and tho? it be true, that Things are 
_ oftentimes long in Deliberation, yet Nature tells 
us they can be ſooner. If there be a Neceſſity, 


we know that will force. 721 


I have but opened this Writ 4 Aug. I am now | 
come to the Mittimus : The only Doubt which I | 


conceive in the Mittimus is, that where the Caſe 
ſtands but thus, in this Writ is recited the Tenor 
of the Writ 4 Aug. and then the Writ goes on, 


and faith, Quia ſalus Reg periclitabatur, and that 
is all the Clauſe in the Record that gives Colour to 
the Caſe ſo to be made. And to the whole Record 
we have demurred. | | 
Here it hath been faid, we have confeſſed all 
by the Demurrer; and if that hold not, the King, 


who is the Judge of the Danger, hath ſaid ſo, he 


- hath certified fo under the Great Seal: and on theſe 


depends the Weight of both theſe Proceſſes. 


To this I have many Anſwers, but I ſhall ſelect 


a few from many others, on which I ſhall rely. 


My firſt Anſwer is this ; here the Words are, 


relative; and are rather but a Comment on the 
Writ, or an Abſtract in point of thoſe Dangers 
mentioned in the Writ, for the Clauſe was brought 


in on the Return of the Writ ;- and if we have the 
Writ it ſelf, the Comment thereupon, or further 


Explanation thereof, is not material. | | 
My ſecond Anſwer is; I doubt, I fay no more, 
if the King put particular Reaſons into the Writ 


4 Aug. whether the Law (I ſpeak of legal Courſe) 


doth permit any after Writ to pur in further 


Clauſes of the fame Nature with the former, to 
the ſame End. 


If the Caſe be thus, then our Demurrer will be 
no Confeſſion of any ſuch Danger. f 85 
Inn the next place, admit the Words in the Writ 


had been poſitive, and materially expreſſed ; yet, 


according to our Rules of Law, it cannot make 
uſe of that Senſe they are now applied unto: For 


the beſt, the Word Salus being only proper to a 


phyſical and natural Body, is applied here to a 
Body Politick. It is but a Metaphor which the 


Law will not indure in Writs, for it would bring 
in great Miſchiefs. In Writs and in Pleadings, 
Metaphors are dangerous: We know not how to 


take Iſſue upon it, and therefore is not regularly 


allowed; but I leave it to your Lordſhips Judg- 
ments. | | | 


There are no Words of the Danger of the loſs 
of the Kingdom, that is, ſuch inſtant Danger: 


for apply the Words to a natural Body, as Salus 


F. S. is in Danger, it doth not preſently imply, 
that he is in ſuch inſtant Danger of Death. A 


Doctor will ſay a Patient hath not his Health, yet 
no Danger of Death, it is the common Speech; 
the ſame Senſe it muſt have in a Body Politick. 


If the Words were good, and did imply a 
Danger, yet not ſuch a Danger as may hazard the 


loſs of the Kingdom; for the Words are only Sa- 


Ius Reg periclitabatur, and the thing may be never 


in Action, which twenty Years hence may loſe the 
Kingdom. A Man may ſay, that the Safety of 
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the Kingdom is in Danger. At the beſt, the 


Words will not make the Calc as it is put. 


Mr. Sollicitor, out of his great Care, ſearchin 


out, doubting our Demurrer would not be a Con- 


feſſion ſufficient, he take in another Help, which 


is this, that if this be ſo declared by the King's 
Opinion, and under the Great Seal, that this a- 


lone had been ſufficient. For this there hath been 
urged, the legal Weight of the King's Affirma- 
tion, and of a Certificate under the Great Seal; 

and both be concluded in this Caſe, 

My Lords, before I anſwer to this Matter, I 1 
profeſs, for my Client and my ſelf, that we make 
no doubt of the King's Word, and believe there 
was Danger, tho' not ſo apparent to us; but only 


loth to allow it as ſufficient in a legal Procced- 


ing, leſt what his Majeſty, in his own Worth 
deſerves, by after Princes might turn to a Diſ- 
advantage. 


That which we urge is, how far in form of Law 


this may be allowed, we ſhall argue, and that 


briefly, for the Caſe needeth no help. 


For this Point I take it for Leave, -under | 
your Lordſhips Favour, that in legal Pro- 


ceedings, and regularly, his Majeſty's Opini- 


on, and Certificate in Things of Fact, is not 
binding. | | | 
that Salus Reg perichtabatur. Theſe Words in 
| ſhew ſeem to be poſitive, but in ſubſtance but 


Government. 


For that, to aſk the Queſtion, whether or no 
raiſing Forces thus is left to his Majeſty, that 
ſtands and falls on the main Cauſe. _ | 


My Lords, I do agree, in divers Caſes the King's 
Affirmative ſhall be concluſive in Matters of Fact, 


that is, when it is not ſo triable elſewhere ; as in a 
Writ de Rege inconſulto, to ſtay Proceedings, when 
the King certifies Matter of Fact, the Writ muſt 

be obeyed, but then, withal, the Matter is triable 
elfewhere. But theſe Caſes will not match ours. 


As for that great Caſe 20 Ed. I. concerning the 
Lords Marchers, that the King was Recordum 


ſuperlativum, to ſay no more, it is but an Allega- 


tion of the King's Counſel. 


My Lords, the Reaſons whereon I ſhall moſt re- 


ly, to avoid the Senſe of the Writ, Salus Reg pe- 
riclitabatur, is thus, That tho? it doth now appear 


by the Mittimus, that 4 Aug. the Kingdom was in 
Danger of being loſt, yet it is not ſufficient in 
Law, nor can our Demurrer hurt us; becauſe it 
muſt have ſo appeared in the Writ, 4 Aug. it ſelf; 


for the Writ and Declaration in Law muſt ever 


contain preciſely ſo much of Matter as is neceſſarily 


true to warrant the Demand. 


In this to ſee the Miſchief, if a Danger now de- 
clared makes the Caſe, how ſhall the Subject know 
by the Writ 4 Aug. whether to obey or no? The 
Law binds not a Man to divine: And if this ſub- 
ſequent Declaration ſhall mend the Caſe, then the 
Subject ſhall be a wrong Doer, ex perte facti, which 
is againſt the Reaſon of our Books. I ſhall re- 


member the Caſes put by Mr. S7. John to another 


Purpoſe. A Commiſſion ſent forth without Cauſe 
Expreſſed, that Commiſſion is not good; and it is 

not denied by Mr. Sollicitor, that a Cauſe muſt be 
ſet to make it good in Law. And if your Lord- 
ſhips be pleaſed to look on the Precedents, as 1 
know you will, which the King's Side ſhall bring 
unto you, your Lordſhips will find the Danger 
turned from the firſt Writ to the laſt. Nay, in 


the Writ of this Year Jam told it is fo, out of 


__ 
8 


into every Hole where he thought we might peep 


Yea, but they ſay, it is Matters of State and 
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it were an Injury to requite him ſo ill. 


15637. Seac. in ibe Caſe of Ship-Money. 
£ | their Opinion, fearing the Writ 4 Aug. was not ſo 
good as they would have it. They put it into the 
 Mittimus, which they knew could not do good; 


— 


but they did it - only to cavil. 


But laſtly, admit the King had ſaid the King- 
dom was in ſuch inſtant danger of Loſs, and that 
there was an inſtant neceſſity of the Command 


this way, and that this could not have expected 
_ Conſideration in Parliament; yet if the contrary 
appears in the Record, then neither was the De- 


murrer a Confeſſion, nor the Certificate con- 


_ clufive. 


I could ſtand on many other Things, as that 


. the Danger ſhould be more particular, for ſo are 


all the old Precedents. To ſay, Salus Regni is in 
Danger, is too general; as in a Protection, they 
muſt alledge, in what place the Party protected IS 


imploy'd. 


Secondly, In the Mittimus it ſhould not be that 


Salus Reg periclitabatur, but how Salus Reg peri- 


clitabatur, I believe it is meant ſo; but we muſt 
now look to Rules of Law. True it might have 


been in Danger before, but not wc; as in the 


Caſe of Indictment upon the Statute of 8 Hen. VI. 
for an Entry upon Mbiteater, exiſtens tenement. J. S. 


the Laws will not take notice of the Time, without 


faying, unc exiſtens, at the time of the Entry. 


in the Writ dated 4 Aug. there appears no Danger 


of the Kingdom being then loſt; and that in the 
Mitlimus there are no expreſs Words of Danger 
co the Kingdom inſtant or unavoidable. 


If it were 
Jo, it cometh not time enough; for it ſhould have 
been in the Writ dated 4 Aug. And if there had 
been ſuch expreſſing of ſuch inſtant Danger in the 


” Writ 4 Aug. and in the M2zYtimus, yet not mate- 
rial, if otherwiſe on Record. And laſtly, this 
Certificate doth not conclude us. | . 


Thus then to ſhew what the Caſe is, and what it 


is not, I have put out of the Conſideration of the 
Cale, all Conſiderations of ſuch Danger to the 


Safety of the Kingdom, as are unavoidable. 


I have left nothing in the Caſe but Conſideration 
of protecting Merchants againſt Pirates, but for 
ordinary Defence of the Sea. If the Caſe doth fall 
thus, I hem bly conceive, that in this place, I might, 
without furt her Argument, with ſome Confidence, 
venture my Client's Caſe upon your Lordſhips 


Judgments, notwithſtanding any thing objected on 


the King's Part. Eon 
Ihen, by your Lordſhips Command I ſhall 


proceed: having laid aſide the Mzittimus and Fa- 
lus Regni periclitabatur, aad taking the Caſe only 
on the Writ 4 Hug. which, as I take it, is nothing 
of Danger to the Kingdom, but for protecting 


Merchants, ancl for common Defence. The Caſe 
ſtands thus. 5 e | 


That tho' there be no actual Invaſion, no known 
or declared Enemy ; yet the King out of his Judg- 


ment, 4 Aug. 11 Car. apprehendeth and foreſeeth 


Danger to the Kingdom in point to be loſt; and 
that the Danger is ſo inſtant and unavoidable, that 
it requireth this Aid. Whether the King out of 
Parliament by his Royal Power can command this 
n_— . 
I have endeavoured not to miſtake Mr. Sollicitor; 
In my Ar- 
gument [I ſhall deſire leave to hold his Courſe, be- 
cauſe the two main Queſtions are both of one Na- 
ture, tho' different in Degree. Gs 


and to deſert my Client and his Cauſe. 
My Lords, in the Concluſion upon this Diſ- 
_ courſe, it appears, I have fo pared the Caſe, that 


| 
Our Queſtion is, in caſe of common Good a- 
gainſt Pirates, Upon the whole, my End is to 
ſhew, that by the fundamental Policy of England, 
the King cannot out of Parliament charge the 
Subject, no not for common Good, unleſs in ſpe- 
cial Cafes, and of a different Nature, or upon dif- 
ferent Reaſon; nor for a neceſſary Defence, tho? 
in the King's Judgment the Danger be inſtant and 
unavoidable. = 

My Lords, in the debate of theſe two Queſtions, 
J have learned of Mr. Sollicitor not to fay all that 
I could, but ſo much as is neceſſary, and as he hath 
chalked out the Way. ö 

I ſhall inquire of this Power by Arguments up- 
on Practice conſtant and allowed in time of good 
Government, when the Liberty of the Subject was 
not trampled upon; and ſhew it by Acts of Par- 
liament, Reaſon, and Authorities in both. 

My Lords, I am now come cloſe to the Argu- 
ments on the main : Before I begin, give me leave 
to profeſs that I am in a Dilemma. The Gueſtion 
will be, what the King can do in theſe Cafes, by 
his Royal Power? it much concerns him. And 
I have learned out of a Speech of his late Majeſty, 
what it is to debate ſuch Queſtions. Not to argue 
it were to diſobey the Aſſignment of the Court, 
For my 
part, as your Lordſhips ſee I have laboured to de- 
cline the main Queſtion, I ſhould be glad it might 
ſo ſleep. : | 

I ſhall not offer it, if happily the Caſe falls off 
in the penning of the Writ, and not of the King's 
Power. I doubt whether the way of Argument 
ſhall do the Crown a diſſervice. | h 

Out of my Duty to his Majeſty, .and Service to 
your Lordſhips, I humbly offer, whether your 
Lordſhips may not think it fitting to determine the 
Queſtion upon the framing of the Caſe, before it 
be further argued ; and here I ſhall reſt, or upon 
your Command am ready to go on. | 


Here the Lord Chief Juſtice Finch hid, we do 
not uſe to judge of Caſes by Frattions. 


My Lords, ſince it is your Command TI ſhall 
obey, and go on, notwithſtanding the bicorne Ar- 
gumentum, Which on each ſide threatneth. 

I hope his Majeſty will excuſe us, for arguing of 
that which cannot elſe be determined. And as he 


hath given way to an Argument, I hope his 


Goodneſs will excuſe us, while we do our Duty 
for our Client. And if I err in my Materials, or 


in the way of my Arguing, it is from the defect 


of my Wiſdom, I cannot be wiſer than God hath 
made me, and not out of any diſaffection to the 
Service. | | 
My Lords, I hope neither his Majeſty nor your 
Lordſhips will think it a Point of a higher Na- 


ture: yet thus far I aſſure your Lordſhips, that if 


any Matter or Conſideration of State come in my 
way, I ſhall tread as lightly as I can; yet I muſt 
crave Liberty to pick out ſome to refer to your 
Lordſhips Conſideration, and ſhall forbear thoſe. 
things that are unfit. 


Here the Lord Chief Fuſtice Finch ſaid, Keep 
you within the bounds of Duty, as befits one of your 
Profeſſion at the Bar at Weſtminſter, and you ſhall 
Have no Interruption, | 


My 


ſure that his Succeſſors may be Heirs to his Virtues 


My Lords, I ſhall be very wary and render. 


I ſhali now open the Diviſion and Parts of my Ar- 


- gument. | FE 
My Negative Part is this, That the King can- 


not out of Parliament charge the Subject, not 


only for the Guard of the Sea againſt Pirates; 
but alſo not for the ordinary Defence of the 


Kingdom, tho' the King judge the Kingdom un- 
avoidably in Danger to be loſt. And in this 1 
muſt take in the Defence; as well the Defence at 


Land as Sea. 13 


is to be at the Charge for guarding the Sea againſt 


Pirates; and for the Defence of Land and Sca 
againſt Enemies, fo far as he is able: And that 
the King hath Proviſion for both, eſpecially for My 
_ ror, if I ſhould not take your Advice, I ſhall ſlip 


the Sea-Service. _ . ET 
In the Proſecution of theſe two general Parts, I 

ſhall nor only propoſe my own Conſiderations, 
but join them with Mr. S/. John's, as I can fur- 
ther infer them, or juſtify them againſt Mr. Sol- 
licitor's Denial or Evaſion. _ 5 


And this Courſe will neceſſarily bring in many 


of his Arguments, which I would be glad to ſpare, 
if the Cauſe would bear it, becauſe your Lordſhips 


ſhould not think that I do nothing but repeat. In 


this way I ſhall humbly endeavour to clear each 
Part, by giving a Reply before I deſcend to other 
Particulars. And where I conceive a new Objec- 
tion, which will not fall within any former Anſwer, 
I will raiſe it, and endeavour to lay it. Into theſe 
general Queſtions will fall many others of great 
Conſequence. | 


Firſt, Such as not being the main, I will not 
draw upon particular Debates. Where there is 


any thing concerning State or Reverence, I hope 
to admit ſuch, and ſave my Client's Cauſe. 
Having thus unfolded my form of Argument, 


I deſcend to my Negative, That the King in none 


of theſ? Caſes without Parliament, can charge the 
Subject. | — 5 
I will prove it from Reafon, which is the Maſ- 


ter of all Authorities, as Mr. Sollicitor ſaid. And 


from Reaſon drawn from the Fundamental Policy 


of the frame of this Eng/i/h Government, in the 


neceſſary Attendance of the Publick Advice in Par- 
lament upon the Royal Power. 


And Secondly, from the abſolute Property the 


Subject hath in his Lands and Goods. From theſe 
two things I ſhall draw my Reaſons. 


For the Political Advice in Parliament, I ſhall 


humbly decline all School-Diſputes. The Spider 


may make Poiſon out of that which the Bee makes 


Honey. I ſhall omit the Conſideration of ſome 
Points. l 


I ſhall take my Riſe from the Judgment of King 


James 1619. in his Speech in Parliament; where- 
in his Majcity agrees, that the King in concerto, 


can do no more than the Fundamental Laws of the 


Kingdom alloweth: and I aſſure my felt his Ma- 
jeſty deſireth not more. | e 
Before I enter into the Argument further, Whe- 
ther the Law hath intruſted the King out of Parlia- 
ment in either of the Caſes put: I here profeſs for 


my Client and my ſelf, that while we ſpeak of 


Political Advice, and how far a Governor ſubject 
to Error and Will may uſe a Regal Power, we do 


always with thankfulneſs to God acknowledge our 


_ preſent Happineſs, to be bleſſed with fo juſt a 
Prince; and we fetch it from our Hearts. And 


land, in the neceſſa 
Advice in Parliament. | 


were his Majeſty ſo immortal as he deſerves, and 


as well as to his Crowns, we ſhould wiſh the Royal 


Power might be free from Political Advice, and 
Unlimited. N e ES” 


Here the Lord C bief-Fuſtice Finch ſaid, This be. 


longs not to the Bar to talk of future Government; it 
is not agreeable to Duty, io have you bandy what is 
the Hopes of ſucceeding Princes, when the King hath 


Children of his own that are like to ſucceed him in 
= CC Vis Crowns and Virtues. | 1255 

My poſitive part is this, The King regularly gn „„ 
4 le . My Lords, for that whereof I ſpake ; I fpeak 


as looking far off many Ages, five hundred Years 
hence. J) is ole 
My Lords, becauſe I might run into further Er- 


over much; and the Sum of all is, „ 
First, An Argument from the Policy of Eng- 


Secondly, It will be from the abſolute Property 


that the Subject hath in his Goods, taking that for 

granted, againſt the Book of Cowel written in the 
_ Time of King James, who under the Word Par- 
lament, ſpeaking of the King's Power out of Par- 
lament, faith, the Power in Parliament is but a 
pious Policy. But this was complained of, and by 


Proclamation the Book was denied. Your Lord- 
ſhips alſo know of another Book that was ſentenc'd 
upon the ſame Occaſion. = | 


The uſe that I make of it, is this. If the Frame 
of Engliſh Government ſtands in the Royal Power, 
and the Subject hath Property in his Goods; then, 
the adequate Reaſon of both from theſe is, tha 


therefore the King can without Parliament charge 


the Subject in his Eſtate, tho? in pretence for comi- 
mon Good, no more than a Prince five hundred 
Years hence, if ſubject to Error or Will, may if 

he will, upon any Occaſion or no Occaſion, at _ 

what rate he will, charge the Subject to the 


height. 


As to the Advice Political, if the King can do 


this alone, what is become of the Policy for which 


the Political Advice was made attendant to the Re- 


gal Power? Ne Reſpublica, &c. | | 
- Secondly, If the Subject hath a Property in his 
Goods, how is it in the Power of any one alone to 


charge that? This Reaſon T muſt not leave, for on 
this the Caſe ſtands or falls; tho* there be many 
Books and Caſes, yet all are from Reaſon, but 


eſpecially when theſe ſtand together. 


nary things; and Mr. Sollicitor did not deny 


the force of this Objection. The Anſwer ſtands . 


mas. 


_ Admit it be agreed, that by the Policy of the 


Kingdom the King cannot charge the Subject, 
yet the King may, without Advice in Parlia- 


ment, in Caſes extraordinary; where, in his Judg- 


ment, the Safety of the Kingdom is in inſtant 
Danger, and that the Buſineſs will not admit of 


the calling of a Parliament. He fortified this part 
of his Diſtinction with ſtrong Reaſon ; for in ſuch 


Caſes Property muſt yeild, for Salus Populi ſu- 
Prema lem; & neceſſitas, lex temporis; & quod co- 


git defendit, all are true; and to this ſome home 


Cafes were put: As for building of Bulwarks up- 
on another Man's Land, and burning of Corn in 


| 88, 


ry Attendance in the particular 


The Reafon ſeems ſo ſtrong, that it ever holds 
in ordinary Power. It holds pro bono Publico S 
pro Defenſione, he cannot make a Charge in ordi- 


BT, 
93 
55 
8 
TY 
. 
"us 
75 4 ” 
I . 
* 8 
: 
75 
ER 
[7 Ne 
3 
4 
wel 
AA 
7 
$2.3 
E. 
1 
85 
3 
5 
1 
wh - 
IT 4 
9. 
4 


N 


e 
Ty e 


©" * . * — 7 n PN 
ͤĩö;[[Ä rene > 9 
EBRD OE ee 


85. And then foreſeeing the Incounter of a Re- 
_ ply, he faith, the Subject muſt not ſay, that altho 


the Power be in the King, he will inlarge his Power, 


for the King can do no wrong. | 


This prima facie hath a fair ſhew, and may go 


e yet I hope to give it a full Reply. By this 
\ Diſtinction the whole Frame of Political Advice is, 
I ſhall ſhew the contra- 
ry by Reaſon and Experience. . 
For the Diſtinction between Danger, ordinary 


under favour, deſtroyed. 


and extraordinary, where the King doth tlunk a 


Danger and a Parliament cannot be called: That 


Diſtinction, I ſay, muſt needs deſtroy the Policy 
in the whole; for as I conceive, the End of that 


Policy was but this; for elſe, what could it be? 


As it will ever be in the Will and Deſire of a 
good Prince to do all Good for the Subject, to 
whom this Advice by Parliament can do no Hurt; 
ſo what Caſe ſoever ſhould happen many Ages 


after, for that Poſterity will look upon it, it ſnould 
' never be in the Power of any Governor to become 


ſubject to Will or Error, if he would fo do tb hurt 


the Kingdom. That Policy was not made ſo much 


for a good King, but looking what might happen 
many Ages after. N N 
If you allow ſuch a Prince Power extraordi- 
nary, and make him Judge of the Occaſion 


then in Subſtance, tho* Proviſion be made, yet 


after his Declaration we muſt make further Pro- 
3% „ 5 
Yet may ſome ſay, here is a Poſſe and Ee; be- 
cauſe he may, ſo he will. | | 
True, it is unmannerly to ſay ſo of any ordi- 
nary Man ; but under favour, it is allowable to 
fay he may, if he will: Then if we leave him that 


_ Liberty, in ſuch Caſes he hath no Reſtraint, but 
his WH. DES - | 


But it is ſaid, the Law will not preſume any ſuch 


thing. | 


The Law. doth not preſume 2 Will, but the 


Law looks on Things that may be, as well as on 


Things that will be. True, the Law- Books ſay, 


the King can do no Wrong; which proves, that 


it is poſſible for a Governor in his Inclination to 


incline to Wrong, and therefore the Law hath 


taken a Care that he ſhould do none; for he can- 


not make a Diſſciſin nor Diſcontinuance. There 
may be an Inclination to Entry; but the Law, be- 
cauſe he ſhould do no Wrong, hath made this Act 
void: which is not a Diſability in the King, but a 
P Prerogative, to make him come the nearer to the 
Divinity in the Attribute. 85 8 


I ſhall offer che Judgments of ſeveral Ages in 


Vngland; they ever thought it a dangerous thing, 
when they thought any Reſtraint fitting, to allow 


any Exception whatſoever, tho* Cauſe for it, leſt 


the Party, that was meant to be reſtrained, ſhould 
be judge, and then go out when he would. Thomas. 
of Beckett, he would not ſwear to the Laws of 


King Hen. the Second, unleſs he might put in this 


Expreſſion, Salvo honore Dei. The King never 
mant to violate any of theſe; but if that had been 
allowed, the Clergy had been Judges of that, there- 


fore they would not be fatisfied : at this Day we 
have an Experience of the opinion of Kings them- 


ſelves in this Caſe. | 


I thall proceed to the Practice of our Kings. In 


all Acts of Parliament, where they had ever a 


Deſire to: declare the King limited or reſtrained, 


if they did admit of any Exception, they would 


have it in Words ſo punctual, that they woutd not 


in the Caſe of Ship-Money. 


567 
admit of any Matter of Evaſion, for fear hereby. 
his Proceeding might be at large. In the grand 
Charter of King John, Nullum Scutagium impona. 
tur, there was a Clauſe of Exception; true, there 
was a Reaſon to except how all (not as Ed. I. would 
have done} ſaving the Aid due and accuſtomed ; 
but the faire Fitz Chevalier, &c. and fo was Mag. 
Char. tho' not in the Roll, ſo careful they were to 
have no Words that give any ſuch Light: ; 

I come to the Statute of 25 Ed. I. againſt Aid, 
ſaving the antient Aid due and accuſtomed: no 
doubt but in theſe Words there was no more ſaved 
than Law muſt allow the King, and the Parlia- 
ment did ſo mean; yet when that ſame Act came 


out, the Subject was not fatisfied, and therefore 


the Statute De Ta!lagio non concedendo was made 
to take away the Exception in that Act. The 
Statute 28 Ed. I. after the Confirmation of two 
Charters, and divers Additions, there comes at 
laſt a Salvo Fare Coronce, Your Lordſhips will 
find in Hiſtory how all this was fatisfied. And 
29 Ed. I. at a Parliament held at Lincoln, the 
King made a Confirmation without a Salve, and 
yet none will deny the Right of the Crown; the 
Lords did intend to preferve that. Thus your 
Lordſhips fee the Opinion of this Kingdom, from 
Time to Time, how careful they ever were in all 
their Acts, to leave any Way whereby that which 
they did intend -for their Good might be avoided: 
Now whether in this Caſe there might not be an 


Avoidance, I humbly leave it to your Lordſhips 


Judgments. _ ES 

But before I go further, it may be demanded; 
how came in thoſe Savings into thoſe Acts, if the 
Parliament did not like them, and if they were 
put in here was a Truſt ? | | 

I ſhall give a double Anſwer in the Caſe ; 
tho* a Salvo, yet it will differ from our Caſe : the 
King was not Judge there, but your Lordſhips 
are Judges between the King and his People : 
but in this Caſe the King is to be Judge of the 
Neceſſity. | 

But to give you the true Anſwer, the Exception 
never came in originally from both Houſes, but 
from the Lords themſelves; this may ſeem ſtrange. 
It was the Difference of thoſe Times and ours in 
making As of Parliament; thoſe were not Times 
of granting all, or denying all, but to anſwer ſome 


as to ſome part, and ſometimes an Exception. 


And this being read, the Act drawn up upon the 
whole by the King's Council; and this Miſchief 


was found out 5 Hen. IV. and from that time all 


Petitions were wholly granted or denied. So your 


Lordſhips ſee how theſe Savings came in, not b 
the Subjects, but by the penning of the Acts by 


the King's Council. The laſt Example is in late 
Times in the late Parliament, in the Petition of 
Right now printed, which was long in Debate in 


Parliament againſt Loans and Billeting of Soldiers. 


After the Petition had paſſed the Lower Houſe, 
that thoſe things were againſt the Law, there was 


a Propoſition in the Upper Houſe concerning the 


Addition of a Clauſe of Saving. Upon the Jour- 


nals it appears, that there were ſeveral Confe- 


rences between both Houſes, where the Reaſons 
are mentioned, and do appear. And in the ſeve- 
ral Conferences the Commons did not yield, but 


the Petition paſſed abſolutely; and the Reaſon 


was, becauſe to put in that Saving was to undo the 
Petition. N 


Te 
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Penalty of all that you have; bur how? To the 


To conchude this, to ſhew the Experience of 


ſuch an Exception, ine aſſenſu, what it hath 


wrought in former Ages, as that of Normandy, 


tho foreign; yet to ſhew what ſuch a thing did 


work there. It had the ſame Privileges we claim, 
and much of their Law came in here with Hilliam 


the Conqueror. Letois the XIth taxed them high; 


they made Complaint, he, on the Complaint ac- 


knowledgeth it, and would tax them no more but 


on great Occaſious: What followed, thoſe Hiſto- 


ries plainly declare. 


Having, as I hope, taken off the Bulk of that 


Diſtinction, I ſhall further ſhew how it doth not 


ſtand with the Practice of the Common Law. It 


is a fundamental Rule in our Law, rather a Miſe 


chief than an Inconveniency: For when nothing 
ran be ſo abſolute in Government, but that there 
may be one Caſe or other wherein there is no Pro- 
vilion made, all the Care Men take is to chuſe the 
leaſt, Now his Rule is rather a Miſchief than an 


Inconvenience. Now Miſchief is that which per- 


haps may fall out never; or if it doth fall out, 


yet ſeldom; for if it were a thing that might 
commonly fall out, it were an Inconvenience. On 


this fundamental Rule, the Law concerning Lands 
and Liberties is thus grounded. 
might be a Miſchief for want of this Power in a 
Cale extraordinary; but the Miſchief perhaps 
never, or ſeldom falleth out. But to allow the 
other, would be an Inconvenience daily. I deſire 
your Lordſhips to caſt your Eye upon a learned 
Writer, Commes, Fol. 107, 131, 180, 18 1. where 
in the whole, putting them all together, ſpeaking 


of the Danger that might come to a State for want 


of Power to raiſe Supplies for Reſiſtance, giveth a 
' Commendation of the Government of England: 
True, he doth go ſo far, faith he, it is hard in 
a defenſive War, that any Preparation, which 


muſt be great and long about, can be ſo acted, but 
that Princes may take a timely Notice, to call to- 


gether, and adviſe by Parliament. In the Low- 


Countries, where they have Wars, tho* they have 


an Exciſe for ordinary, yet they do it not for ex- 
traordinary, without Conſent in Parliament. 
My Lords, I go on: admit an Enemy ready 


to land, no Poſſibility for a Parliament; ſee how 
the Caſe will now ſtand. I ſhall leave it to your 


Lordſhips Conſideration, whether there be an ab- 


ſolute Neceſſity, infra & extra, to command, and 


then to ſhew there 15 a Command, and by what 


Law; and by that Law that is more ſtrong than 
the poſitive Law of the Kingdom; and doth work 
more in Point of Fear, I do put this by way of 


_ Admittance. _ | 


In that Caſe there goeth out a Writ, a Manda- 
mus Regantes; but it is in Articulis neceſſitatis & 


quatenus a Mandamus Rogantes, not ſub pena foriſ- 
fa, of all you can, but for your own Preferva- 
tion, and Safcry of the Kingdom. Theſe Writs 
have gone forth in ſuch Times, when there hath 
Been a near Danger, and that hath ſerved the 


Turn; for that Inſtinct of Nature, that did make 


ſome Part of the Kingdom deſire Government for 
Preſervation, the ſame Inſtinct of Nature, doth in- 
fer to Contribution for Defence: Nay, that is a 
' ſtronger Law than ours; for that Law which 
ariſeth from one's own Breaſt, as it doth com- 
mand, fo it doth compel: There need no Law 
without, when there is a Judge within. Now in 
Times of Neceſſity, there is a Law that doth com- 


*pel; nay, there is a ſtronger Penalty than our 
| 4 can imagine; for our Laws can make but a 


Enemy. | „ . 
Put the Caſe an Enemy was landed, to ſhew 

what the Powers are by our Laws in that Caſe for 
Defence; when there is particular Appearance of 


True, there 


or blow up the City. 


King's Judgment of an inſtant Danger. : 
_ firſt, Whether for Defence of Merchants a- 

gainſt Pirates. Secondly, For ordinary Defence of 
the Sea: And, Thirdly, For Defence extraordinary 


King. But when there is a Danger from an Ene- 


my there is not only a Danger of loſing all that 
one hath, but of loſing Lives and Lands, and 


all that we have; and all into the Hands of the 


inſtant and apparent Danger, in that Caſe, parti- 


cular Property muſt yield much to Neceflity. 


Theſe Caſes our Books warrant, as building of 


Bulwarks on another Man's Ground, and burning 

Corn. In 88. there was an actual Danger, and 
then it was juſt to take Corn or Graſs, or any 
thing to raiſe Supplies. But where do any of our 


Books ſay, that upon Fear of Danger, tho' in 
the King's Caſe, a Man can, without leave, make 


a Bulwark in another Man's Land? I do not read. 
As your Lordſhips may obſerve in this Caſe, of _ 
apparent Danger, the Power of the King; ob- 


ſerve withal the Power of the Subject, and out of 


what Principle this doth grow; whether out of 
In theſe 


. Caſes of Inſtant Danger, and actual Invaſion, 


a Form of Law, or out of Ncceflity. 


it is not only in the Power ef the King, but a 
Subject may do as much in divers Caſes. For if 


there be an actual War, the Subject may, with- 
out any Direction, do any Act upon any Man's 


Land; and invade any Prope:ty towards De- 
7 4 * 


fence: It is the Law of Neceſtity that doth it. 


Nay, in that Caſe, the Subject may prejudice the 
King himſelf in point of Property. If an Enemy 


be landed, and a Subject take away the Horſes of 


the King, he may juſtify it in any Action; as in 


caſe of a Caſtle or City, if they can juſtify there 
was a Neceſlity, they may pull down the Walls, 
In this Caſe there is no 


manner of Miſchief if Subjects Goods be taken by 
the King, or any Man; and in that inſtant Ne- 


ceſſity be imploy'd to the publick Good. Levis 
timor will not ſerve; for then a Man cannot enter 
for fear of Force, but for ſuch a Fear as ariſeth 


from an actual and apparent Danger ; then there 


can be no Loſs to the Subject in that Caſe. Se- 


condly, On the other ſide I ſhall ſhew, what Goods 


were taken for publick Uſe, were taken by way of 
Loan, and Satisfaction was made for them. 


The Second Day's Argument of Mr. Hol- 
borne, on the Behalf of Mr. Hampden, 
| before the Judges in the Exchequer- | 


: 85 May it pleaſe your Lordſbi pos, | 
FL remember the Queltion whereupon I left 


off my Argument the other Day, whether 


the King of England can charge the Subjects for 
finding of Ships at their own Coſts, 


nly upon the 


againſt an Enemy, only out of the King's Ap- 
prehenſion ef an inſtant Danger, which cannot, in 
his Judgment, expect a Supply elſewhere. . 

Not to repeat, yet in a word or two, I ſhall 
open my Proceeding on this Queſtion; and the 


rather, for that I find ſome Miſapprehenſion, as if 
I had granted more than I meant, which is fit 
to clear. V 
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1637. Scacc. in the Caſe of Ship- Money. 


The Sum of all was but this, That the King 


could not charge the Subject in any of theſe Caſes. 
The Reaſons I urged were but ſhortly thus: That 


the Subjects of England having an abſolute Pro- 


perty in their Goods and Eſtates, and the Policy 


of Parliamentary Advice being to prevent Charge 
only, then on no Occaſion one might err by Weak- 


neſs, by Evaſion or Will: That therefore the 
| King could not charge in any of theſe Caſes, with- 
out Parliament; for that ſo he might charge, if 


he would, as on Occaſion ſo on no Occaſion, 


as to 77. ſo to 171. That if this held in ordinary 


Charges, you may not exert extraordinary Occa- 


ſions, tho inſtant in the King's Opinion; for ſo 


a King intending to do nothing by his Policy 


without Parliamentary Aſſiſtance, he may, if he 
would ſo declare, charge at Pleaſure, on no ne- 
ceſſary Occaſion, or beyond all Proportion. This 


Diſtinction I endeavour'd to take off, ſhewing it 
did deſtroy the End of the Policy. EY 
That there was no Neceſſity of ſuch a Diſtinc- 


| tion here, I ſhewed. There was one thing which 
I forgot, for deftroying of the Diſtinction from 


Necellity, and leaving the King Judge of the Ne- 
ceſſity ; that in Judgment, ſo to do it, is all one 
as to leave it to him arbitrarily, if he will, which 
is that only which was intended to be prevented; 


if he will, was part of the Charge, if not the prin- 


cipal, in the Lower Houſe of Parliament, againſt 


the Divine for his Sermon. I have ſeen the Charge, 
for holding the King had a Power in caſe of Ne- 


ceffity, and leaving the King Judge, and fo at 
Liberty and Pleaſure, if he will. This I do but 


touch here, for I muſt make ule of it in the main; 


and under favour, ſhall make the Caſe ſomewhat 


5000000 


For the other two Matters, that when Danger 
is apparent, there was no need of poſitive Laws, I 


urged it thus; not admitting any thing, wherein I 
deſire not to be miſtaken. 


Admit no Writ of 
poſitive Command, yer the Subjcet will be then 


under a ſtronger Law, which as it doth command, 


fo it doth compel, that is, the Law of Neceſſity, 
which is the ſtrongeſt of all Laws ; with whuch the 
Judgment carrieth an Execution, and that this Law 
commandeth under a greater Penalty: for tho” not 


under pain of Forfeiture to the King, which as to 
the Cauſe of Forfeiture, is but ad terrorem; yet 
under the true Pain of Forfeiture of all to the 
Enemy, from whom we mult look for no Mercy. 


Laſely, That of an actual Invaſion, and Neceſſi- 
ry withal, that not by any poſitive Law of the 


Kingdom, but of the general Law of Neceſſity, 
which is above all Laws, for the publick Good 
private Good doth yield on all Parts. Of theſe 


two laſt I have but touched here, to ſhew what I 


mean; I ſhall ſpeak further of them both towards 
muy Concluſion, in my Anſwers to Mr. Sollicitor's 
Objections. EE „ 2 

I } ſhall now proceed to make good out of our 


Books of Law, that the Law doth not leave it in 
the Power of the King (1n reſpect of ſuch a King 
as poſſibly may be) to lay any Charge upon the 


Subject, but only in ſuch Caſes where the Law 
_ hath made ſuch Proviſion, that if he would he 


cannot miſcarry. 


In this place, becauſe it is taken for a Maxim, 
that the King can do no Wrong; and therefore the 


Law doth repoſe this Truſt in him, of charging 


without any Danger at all: I ſhall ſhew, that the 
fame Law doth take notice how, and in what Caſes 


the King can, as much as in him lieth, do amiſs ; 


clear. 


tick Capacity he ſhall not. 


. Caſes. 


Paveage, for the bettering of Paſſages. 


56g 


and where the Law 18 ſparing to leave the King 


any Power to lay a Charge on the Subject, even in 
ſmall things, when the Quantum reſts in his Judg- 
ment. It is true, the Law doth allow the King to 
command Payment of Monies in ſome Caſes; yet 
where the Quantum or Occaſion is ſubject to a 


Trial; the Ground of all this is, that the Law 


ſees the King may incline to miſtake, tho? as a 
King he can do no Wrong. | 
This may ſeem a Nicety, but under favour it is 
This reſteth in the Diſtinction of a double 
Capacity of a King, as a natural Man; and to ſay 
in this reſpect he cannot err, is ſtrange ! Human 
Nature is not capable of that Prerogative at the 
beſt ; and they are ſubject to natural Infirmicies of 
the Body, and muſt die : even fo of the Under- 
ſtanding and Will. And fo you ſee the Law muſt 
take notice of poſſible Miſtake in Government; 
and this Poſſibility in another is no Injury to a 
good Prince, but ſets off his Merits with a greater 
Luſtre. This is not only true for ſmaller things, 
but even in the greateſt. How many Acts of Par- 
liament have we in Print (of which your Lordſhips 
are Judges) declaring the King's Miſtakes in the 
Acts themſelves by way of Complaint, and pro- 
viding Remedy for the future, yea, in their own 
Times? To inſtance in one long fince, caſt your 
Eyes upon the beginning of the Acts of Parlia- 
ments of Edward the Third's Time, where we 
find a Statute for the Government of the Realm. 
As the Law faith, he may incline to miſtake in 
his natural, fo it hath taken care, that in his poli- 
And therefore, leſt 
poſſible Errors of the Natural Body ſhould refle& 
on the Body Politick, the 'Law hath provided 
antient Means to prevent it, which was a Writ of 
ad quod damnum. Noa. Br. ſaith, that if any Da- 
mage be to the King's Subjects, the Patent is in 
Law naught: As if the King grants a Fair, and 
there is an ad quod damnum brought, to inquire 
what Fairs were kept by it ; if found a Damage, 
the Patent is void: The Books are full of ſuch 
It is true, that in ſome Caſes, the Books 
do allow the King to lay a Charge upon the Sub- 
ject, yet not in every Caſe for publick Good ; but 
only in ſome few, which indeed have been antient, 
and indeed of the very Eſſence of neceſſary Trat- 
fick and Intercourſe, between one Part and ano- 
ther of the Kingdom ; as Murage, to keep the 
Commodities fold the ſafer : Toll, for a Fair or 
Market towards the maintaining of it: Pontage and 
And in 
all theſe Cafes the King may grant a Sum of 
Money to be paid; yet as it is in this common 
Good, ſomebody muſt have the Power to grant, 
and that can be none but the King. So if the 
King ſhould grant on no Occaſion, or howſoever, 
which is enough for me, a Sum too great, greater 
than the Benefit the Subject ſhall receive, it is 
void in Law. It the Subject hath not a quid pro 
quo, then no Charge; g Report: and in this Caſe 
there is a Judge of the Juſtneſs of the Proportion, 
beſides the King: And this is when a Patent 
cometh to be queſtioned, if the Toll be laid too 
high, then the ſame Patent is nought. Thus then 
you ſee how far it is that the Law doth agree, 
that the King ſhall lay Charges upon the Subject, 
only out of common and ordinary Neceſſity, there 
muſt be ſomebody to have Power. But then 
there is a further Remedy of a Miſtake. _ 
Here, before I leave this, I will make a double 
Uſe thereof, Firſt to ſhew, that if the Law doth 
4D 0 
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of the Kingdom. 


not permit the King any abſolute Power in this 
Trifle, ſhall the King do it in ſo great a Matter, 
where you ſhall have no Judge but himſelf of the 

Occaſion and Proportion ? | | 


I next obſerve, where the Law permits the 


| King to charge in any Caſe arbitrarily, it is but 
where this Power doth ariſe by original Con- 


tract, and precedent Conſideration and Agree- 
ment for Land ; and then not quatenus as a Sub- 
ject, but quatenus as a Tenant, only as Ratzone 


Tenure, in reſpect of the particular Signory and 


Dependance, not in reſpect of the general Signory 


My Lords, it is true, at the Common Law the 


King had a Power and Liberty to charge, till he 


was reſtrained by Statute, which was Aids pur 
Faire Fitz Chevalier, pur file Marrier, pur Rauſome, 


and taxing of antient Burroughs: And theſe Aids 


too, were in reſpect of particular Signory, quate- 
nus Tenentes. | | 3 
The next thing that I obſerve is, that the Po- 
licy of the Kingdom ſo little delights in theſe In- 
certaintics, tho? it ariſeth out of Contract and Con- 
ſideration, that in Caſe of theſe Aids, the Law 
would not allow that Inconvenience of leaving 


them to an arbitrary Charge, but in ſome Cafe 


ſettled a Proportion. It's true in Caſe of Ranſom, 
becauſe no Man can tell the Certainty of that, it 


is left at large. 


This I further obſerve, by the Common Law, 


where the Charge is in reſpect of the Tenency ; 


yer if the Charge comes often, as the King 
pleaſeth, there the Law did not leave it to the 
King's Judgment ; as in Eſcuage, which 1s a Pro- 
fit ariſing to the King in reſpect of the Signory. 
Tho' the Law allowed the ſaid Aids, pur Faire 
Fitz Chevalier, and pur File Marrier, becauſe they 


could happen but once; but Eſcuage that might 


happen often, the Law would not allow that 
to be uncertain ; it muſt be aſſeſſed in Parlia- 
ment, as in the Charter of King John, which was 
always held to be no more than the Common 
Law.. | = : 5 | | 

My Lords, upon the whole, I deſire your 
Lordſhips to conſider how unwilling the Law 1s 
to leave the King a Liberty to charge, even in 
the King's Caſe, at Common Law ; and how re- 


ſtrained by Act of Parliament, where the Com- 


mon Law before did give Liberty. 

Next obſerve, that the Law, in none of the 
faid Caſes, nor I believe in any other, doth per- 
mit a Power to Jay an immediate Charge upon 
the Subject, but only in laying a Charge to be 
paid in reſpect of the Benefit which he hath re- 


ceived, which is fit to pay, and none are compel- 


led to receive it or pay it; for if he will not have 


the Benefit, he may refuſe to pay it even in Caſes 


between King and Subject. In the Caſe of Toll, 


Pontage and Paveage, it iss not laid ſo on the 
Subject, that he ſhall pay it whether he will or 
no; but as there is a Benefit by the Pontage, Sc. 


which cannot be maintained without Charge, tis 


therefore juſt, that thoſe that have the Benefit 

ſhould bear the Charge. 5 
Laſtly, I ſhall offer, that even in Caſes where 

the King doth lay a Chage guatenus Rex, it is 


not ſo left unto him, either for the Occaſion or 
Proportion, as that if he will lay never ſo much, 
he may; for if it be unreaſonable, the Law doth 


3 it void, as in caſe of Toll, if unreaſon- 
able. | | | 


57% 37. The King againſt John Hampden, E 13Car. I. 


My Inference is this : If the Law be thus care- 
ful in ſmall things, as Penny Matters, whether 


or no the Law will make no Proviſion in the 


Main, but leave the Subject to the abſolute Li- 


berty of the King, to charge the Subject when he 


will ſay the Kingdom is in Danger, and where 


there is no Judge at all? I will conclude with 


Book-Caſes, in the Point, that the Law doth not 


leave a Power in the King to charge, tho' it 


be in the King's Judgment? pro bono publico ; as 


in the Caſe of granting an Office. The King can- 


not at this Day regularly create an Office in itſelf 


with a Fee, but in Law it is void; tho” the Office 
in itſelf hath a Shew, nay, it may be pro bono 
Publico. P. 11 Hen. IV. 15, 16. and in 14. 4 
Grant of an Office of Mealuraye with 2 Fee void; 
and that very thing, 13 Hen. IV. was complained 
of in Parliament, that it was againſt the Law, 
becauſe it was in Charge of the People; to which 
the King anſwers, Let the Laws and Statutes be 
performed. In the Roll, amongſt the Adjudicates, 
the Reaſon is expreſſed, quia ſonad in prejudiciunmn 
Populi. 16 Ric. II. the King grants to one a Rate 
upon every Barge that paſſed the Bridge, in Con- 
ſideration that the Patentce had taken upon him 
the ſcouring of the River, in that Caſe the Patent 
was repealed. So in the Caſe of Rights to be 
kept for the Benefit of Seafaring-Men, this was 
in Charge of the People. This Patent was com- 
plained of, and your Lordſhips know the Order 
upon it. I omit many. Caſes, and conclude with 
that of Forteſcue de Legibus Angliæ, cap. 25. ſpeak- 


ing of and commending the Policy of the Govern- 


ment of England, he prefers it before that of 
France; and ſhews the good Fruits and Efforts of 


it; and lays down this for one, That the King 
cannot charge without Conſent in Parliament. And 


he was a Man allowed for extraordinary Judg- 
ment, who ſheweth Inſtructions for a Prince for 
future Government, being truſted more with the 


Government of the Prince than any other, I con- 


clude theſe Caſes with this Obſervation. | 

This denying of Power of laying Charge on 
the Subject, is not only in the Cafe where the 
King would raiſe Benefit to himſcif, which a 
Man may call rallagium vel auxilium; but in Caſes 
of Charge which lies on the Subject, tho' not for 
the King's own Benfit, tho' alſo it be in Caſes pro 
bono publico, as in the Caſes put before. 


I ſhall now come from the Books, by which 1 


have ſhewed what is the Common Law, that by 
theſe Grounds the King cannot charge the Subject. 


I ſhall now offer the Conſideration of ſome things, 
which are Acts of Parliament, or have the Force 


of Acts of Parliament. 


" ſhall begin with that of en I. for « Con- 


queror I ſhall not call him, for that Name came 
in about Ed. III. his Time; for there being an 
Edward before, becauſe they could not tell how 
to give him a Diſtinctior from the Confeſſor, 
they called him Edward III. after the Conqueſt, by 


Direction of Sir Roger Owen, the great Antiquary. 
That which I ſhall urge is, that which he granted 


Anno 1. of his Reign, That all Freemen ſhould 


hold their Lands ab omni injuſta Exattione ſeu 
Tallagio, nothing to be demanded but that which 


was by Tenure, as in Eadmerus by Selden. Now 


whether or no this be an Act of Parliament, I ſhall 
not diſpute; yet in thoſe Times when a thing was 


granted between the King and the Subject, rho” 
it had not all the Formalities that now it hath, 
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_ Henry II.'s Time. | 
he was an Officer in the Exchequer, and for the 
Rules of the. Exchequer he teacheth them well; 


were meant here. 


1637. Scacc. In the Caſe of Ship-Money. 


| -yet it was binding: however, this is called the 


Conqueror's Laws, and I take it for a Law. 


Then it reſteth to examine the Words, whe- 
ther the Words will ſerve the Purpoſe, to clear 
the Subject in point of Seſs. It is faid, they 
ſhould be free ab omni injuſta Exactione ſeu Tallagio, 
ita quod, &c. By this all Charges, but ſuch as 
were by Tenure, are called Exactions. The Rule 
is, ubi lex non diſtinguit nec nos debemus. This is a 
Grant, if not of Right, yet of Grace, and muſt 
be taken largely, favores ampliſicandi. The Sub- 
ject could not have demanded of him, eſpecially | 


that of forty Shillings, if it had not been the Law 


of the Land before. EE | e 
II ſhall humbly leave it, whether this be not the 
Law by which Edward the Confeſſor laid down 
the Danegelt; for the Danegelt was not only againſt 
Pirates and Sea-Robbers, (they were indeed Pi- 
rates and ſtrong at Sea) but alſo againſt all other 
Enemies. Theſe called the King of Man, Archi- 
pirata, that is, a powerful King at Sea; and that 
theſe Pirates were only ſtrange Enemies; and it 


was to raiſe Men, not ebviare eruptioni, but irrup- 
tioni, not ſo much to keep them within their own 


Kingdom, as to keep them from falling on the 
Land. And by the Hiſtory of thoſe Times when 


this was raiſed, it was by reaſon of the Danes 


landing in Northumberland and Eſſex ; and ſo upon 
that Irruption of the Danes, Danegelt was raiſed, 
It is called by Camden, in his Brit” irruptione hoſti- 
um; and Lambert, in his Saxon Laws : but let it be 
| trruptione, or eruptione, or be it Danegelt, to keep 


them from coming out, or landing here, both of 
them were for the Publick Service. When this 


had been ſo much complained of in Edward the 
Confeſſor's Time, it is clear he damned it. And 


Ingulphus is an Author without Exception, and 
Tilburienſis not to be compared to him. Ingulphus 


was a great Courtier and Favourite of William the 


Conqueror's ; and to think that he had not a bet- 
ter Knowledge of what the Confeſſor did than 
Tilburienſis, who wrote many Score Years after, is 


much. And it is ſtrange that [ngulphus, who 
Was ſo much bound to the Confeſſor, ſhould carry 


a Law down to Edward, ſo much to the Preju- 
dice of the Confeſſor, it he had not been ſure of 


it. 7. ilburienſis was urged, as if he ſpake, that it 


had been paid to the Conqueror ; he wrote in 
And, my Lords, obſerve that 


but for Hiſtory againſt Ingulphus T leave him. 
If this were laid down by Zdward the Confeſ- 
ſor, then I conceive, this Law of William I. was 


but the Law of Edward the Confeſſor; and there 
was no Ground for him to require a Law to lay 


any Charge but what was before. Tilburienfis 


makes this good, for he himſelf ſaith, that the 
Conqueror laid it down, and took it up again. If 
itt were laid down, I would know by what Law or 
particular Direction it was laid down, if not by 
this; for nothing in all the Laws of the Confeſſor 
can cauſe to lay it down but this: and thus far he 
ſtandeth with Ingulphux. 


1 ſhall further ſhew theſe Aids and Taillages 
It is a clear Ground, that, ex- 
ceptio format Regulam in non exceptis, an Exception 
often doth enlarge the Meaning of the Word be- 


| yond the ordinary Senſe, As if I do grant to 
J. S. all my Trees, here my Apple-Trees paſs not; 


but if I grant all my Trees except my Pear-Trees, 


there my Applc-Trees do paſs, becauſe this ſhew- 
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eth that meant all my Fruit-Trees. In the 
Word Trees J apply it, that here is a Diſcharge 


of all Taxes, except by Tenure. Now I ſhall 
ſhew that Tenures were for Defence and Service of 
the Kingdom in the proper Place, when: I ſhall 
ſhew what Proviſion and Means the Law hath 
allowed the King for Defence. © - +» 
My laſt Obſervation is this. This was not a 
Charter between the King and his Tenants, but 
betwixt the King and Kingdom; and ſo ſome- 
thing muſt be laid down that was due to the King. 

There are two kinds of Aids, one from Te- 
nants, the other from the Commons; one was by 


Command from the King without any more, the 


other by Act of Parliament. 

But here Mr. Sollicitor hath taken that grounded 
Argument, of which I have found a contrary 
Senſe, that is, Sumus. fratres conjurati ad Reg' de- 


endend, wherefore theſe Aids not poſſibly meant 


here; but this is contradictory. By Inference to 
overthrow a thing expreſs is againſt the Law. 


The Words are expreſs, that there ſhall be no 


Taillage ; then by an Inference to ſay, that the 
Defence of the Kingdom is not meant, is hard. 
True, all by their Allegiance are bound to de- 
tend the Kingdom, all are to fight for it. Acts 
of Parliament tells us, where and how we do it, 
and when ; but that we muſt give Aid, is another 
thing. 5 

It is one thing to ſupply with the Body, another 
thing to give or pay Money; and if there be any 


Invaſion, pro poſſe ſuo, every Man is bound to De- 


fence; but whether for every Defence of the 
Kingdom we mult give an Aid, is another thing. 
Acts of Parliament will be the beſt Expoſitors of 
things ſo long ſince ; for as Cuſtom and Uſe will 
make a common Law, ſo likewiſe it will declare 
an antient Act of Parliament. 

Now I ſhall come to that of King John, quod 
nullum Scutagium vel Auxilium ponatur. The Credit 
of this Statute I ſhall firſt clear. Ir is not only in 
Matth. Paris verbatim, who wrote in Hen. III.'s 
Time; but the Original was ſhewed under Seal 
the laſt Parliament by. Mr. Se/den, and theſe very 
Words were read, Nul/um Scutagium, &c. And, 
my Lords, tho' this be no where on the Roll, yet 
that no ways leſſens the Authority of it. It is no 
part of the Eſſence of a Statute to be found on 
Record ; if all ſhould be burn'd by Miſchance, 
what would become of the Laws? Tho? the Rolls 
are all burnt, yet the Judges know what are Acts, 
and what not, tho' they have nothing to make ir 
good by, but their own Manuſcripts or printed 
Books, or Traditions. A Man cannot plead a- 
gainſt an Act of Parliament, nul” tiel Record; and 
that is the Judgment in the Caſe, in 8th Report, 


Prince's Caſe. The Duchy of Cornwal ſtands ſup- 


ported by an Act of Parliament, not upon Re- 
cord. That which I ſhall ſhew to make this an 
Act of Parliament, appears out of the Words: 
there are two things, Sculagium and Auxilium ; and 
Scutagium riſeth from the Tenants, and Auxilium 
from the Subject. To ſhew that Auxilium is laid 


down by this, it appears, that he could not aſſeſs 


Scutage without Parliament. I hope to ſhew that 


Scutage was for the Defence of the Kingdom, and 


is ſuch a Provifion, that no King hath a better, 
and ſuch an one as will raiſe in England above. 

40000 Men. 
Ay, but faith Mr. Sollicitor, not aſſeſſed but by 
Parliament, that 1s, not meant to bing the King, 
but the Subject; the King can do no wrong. 
| 4D 2 | Doth 
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Doth any Man think that the Commons did 
come to the King to bind themſelves, and leave 


the King at Liberty ? 

I come now to argue from the Exceptions, Ex- 
ceptio format Regulam in non exceptis. This Excep- 
tion ſhews the Latitude of the Words to be a Dit- 


charge of all Aids, that there had not been Care 


had of the particular Aid, quatenus a Tenentibus ; 
they were afraid, even thoſe were ſwallowed up. 


True, I do not conceive that was a thing of ne- 
ceſſity; but as the King may have it in if he 
would, ſo the Subject had no reaſon to deny it 


him, for it was but juſt, and was never meant to 
be taken from him. 
had reaſon to take care themſelves, that this was 
not diſcharged; for in all theſe Caſes the King 
hath no more than a common Perſon, for he hath 
his Aid pur file marrier, and pur faire rauſom, and 
that appeareth, 21 Ed. I. A Releaſe from a Lord 
unto his Tenant : fo that there was Reaſon that 


8 King and Lords ſhould have Care of this; 


yet they were afraid thoſe Words would be fo 


rong againſt publick Aids, that they would take 


away private Aids. 

Laſt Reaſon that this Auxilium muſt be ſaid pub- 
lick; look in all the King's Deſires, when they 
did defire Aids, ſtill their Introduction is for the 


Defence of the Kingdom ; which is a Cauſe of 


calling the Parliament; which appearcth by 
Speeches there on Record. Nothing can be in- 


tended of theſe private Aids for himſelf, I have 
done with the Charter of King Jeb. | 
I next come unto Mag. Char- 9. Hen. III. For 


Magna Charta, 1 humbly conceive that this Char- 
ter, at the firſt, when it was granted, was no more 
than verbatim the Charter of King John, and ori- 
ginally had in it this very Clauſe of NLA Sc. 
gium;: my Realon for it is this. 

Firſt, Pen all Hiſtories, that after King Jeb? 


had granted a Charter, the Pope would Ra "15H 


charged him of it, as far as in him lay, but that 
ſtill the Lords and Commons made Claim. He 
died, Hen. III. comech in. A Difference ariſeth 
between the King and the French. Then it was 
propoſed, that this Charter ſhould be contirmed ; 
Hiſtories ſay, that at his Coronation he gave his 
Oath to confirm the Charter of King ohn. Then 
in the gth Year of his Reign, the Lords demand- 
ed it ; he was unwilling, 
per dureſſe- But the King ſaid, we are worn to 
do it, and therefore muſt confirm i it. And in Mali. 
Paris it is ſaid expreſly, that the Lords did call 
for the Charter of King 70h, and there it was 
read and confirmed verbatim. 
lived in the King's Court, and was adeo familiaris, 
that it is ſaid, he cat with him at his Table ; and 
at that time he wrote this Book, and fure he durſt 
not have written it, had it not been true; but we 
find it not now upon Record : >; 
poſtibly lip, I ſhall tell you. 
Firſt, We have no original Inrollment of Mas 

Char', no Mag (bar but that of King John's. If 
it be true, which Hiſtories ſay, that Hen. III. did 


revoke his Charter, it is poſſible theſe Rolls might 


periſh in that time: the Authority of the King at 
Oxford did inforce them to bring in their Records ; 5 
doubtleſs they would not leave the Inrollments. 
The next Step to look for it is 28 Ed. I. con- 
lirmed there, and is exempitticd ; 
may be loſt in ſo long a time: what became of 
all Parliament Rolls, till 4 Ed. III? All periſhed 
by Fire or ſome other Miſchance ; things were 
| 


37. The King againſt John Hampden, /; 10 3 Car. I. 5 


: written, and with the fame Hand. 


Nay, the Lords themſelves 


Carcerem Miltiniits. 


the 25 


were Ship- V Writs went out, theſe W. 


becauſe it was gotten one.; and that the 


And Matt. Paris 


how this might | 


the Original 
pro Cuſted Maris, if it were ſo 10 fer- 


afterwards put together, and upon the Roll. This 
was not the original Inrollment of 8 Hen. I. and 
written in the Roll where Acts of later time are 
If it were 
once in King Feln's Time, it muſt be 1 out ̃ 
ſomewhere. | 

' Obſerve this one thing more, that 1s, as this 


| of Scutagium and Auxilium doth concern the Sub- 
ects in their Lands, there is a Clauſe alſo that 


concerneth the Subjects in their Perſons, Nullus 
liber homo impriſonetur, that might be taken for 
ordinary Impriſonment; then there cometh a Pro- 


viſion for the King that he ſhould not do it, 


which is non ſuper eum Mittimus, ſuch Words as 
that a Man knoweth not what to make of them: 
but in the Charter of King John, it is nec eum iu 
In this great Thing we {ee 
the Miſtake, and how the other e I can- 
not tell. | 

1 now come to d. 1.8 Ti ume, wherein ] hope to 
make good thoſe Acts of Parliament that we have 
e - and- here lieth 4 mam Endcavour. 
The Firſt was of 25 Ed. I. which is not denied to 
be an Act, nor cannot. The other is de Jai nou 
concedendo, Which is fo full, that it cannot be 
evaddled, and therefore is denied to be an Act. 


Firſt, for the Act Of 25 Zul. I. which 18 againſt 


Aids and Taillages not to be taken without © Con- 
ſent of the kingdom, I humbly conccive,  thar 
by theſe Words Aids and Taillages uſed in for 
mer Acts, that: theſe were meant of things for à 
publick Defence of the Kingdom, complained dl, 
and not denied. I ſhall bring home the Roll o: 
Ed. I. that the King doth not ar to 
pay them pur Reaſon, to have Words for their 
Moncy; but that they muſt have a reaſonable Sa- 
tisfaction: I will ihew that \ was the Senſe given 
upon the Recerd. 

_ Firſt for the Practice of the Times; that there 
rits went forth 
in a more terrible Term than any I ever ſaw, {#6 
PENG ere e TH & membror”; 24. Kd. 5 Was 
che Writ. I am ture that ſuch a Writ, by the 
Common Law, would not have been mentioned, 
that if they dict it not, the King thould hang 


them. This Writ was the Grievance - upon the 
Subject, and this Act refers to that. True, there 


were other er ns 40. and 50. but this was 
Aids, which were then for 
the Defence of the K Iingdom, were included. with. 
in the reſt, appears. Che King, in reading the 
Articles, ſpeakcth, that what was donc was for 
Defence; tho* true he has _ Wars in Poictou, and: 
in other Places beyond the Seas, yct as trie that it 
was a War to be kept from hence by De ctence 
That part was for Defence cannot be denise. ; gd 


yet no Liftinction to be made berveen a j- Gre 


War and Defence, and both cqually a Grizvaner 


tO the Commons. | 
After this Act of 25 E 1 J. there cometh our 
Commiſſion, and this was in Purſiz: ance of the 
Promiſe chat the King did make at his going into 
Flanders, and that was to inquire of thoſe Griey- 
ances in the Articles, and among tne reſt; there 
was de Janis & coriis taken away pro defenſione Ma- 
ris; and to that the King faith there, pay pour 
Reaſon. There hath an Anſwer been given unto 


this, and much ſtood upon, that the King ſhould 


ſay upon this Commiſſion to inquire of Grievance 


Veu le Parol 


ra taunt ils teneront appayer pur Reaſon. | del Record. 


That this ſhould be no more, than that 
te 


nothing. 


the King would give a Reaſon why he did it, I 
bo on As if Re ſhould fend forth Commiſ- 
Cons, and afterwards diſpute it, or if he did do 
it, whether lawful or not, that is not the way 
of ſending out Commiſſions. Suppoſe that the 


King ſhould ſay he would give them a Reaſon for 
1 ih Commiſtion did go forth to enquire of thoſe 


Grievances. And if the King had nor faid he 


| would have given any Satisfaction, yet it is enough 
that it is inquired of as a Grievance. It is a wrong 
upon the Subject, Princes may lay Taxes, yet the 


Subject doth not call for Satisfaction. A Princcly 
Word that it ſhould be donmme. 
But when the King doth ſay pars pur Reaſon, to 


= think, that that is no more than that he would give 


ſome Reaſon for it, is a very ſtrange inference. 
In a Bargain they uſe to ſay, you ſhall hold your 
ſelf content with Reaſon, you ſhall not have your 


own Demand, but he is ſatisfied one way or other; 


ſo here. | : 
Io begin with a Record. 21 Ed. I. Parliament 
Book. A Petition of the Commons, and they 


did deſire Reſtoration of all their Monies. 25 Ed. I. 


there were Two de lanis & victualibus within that 


Commiſſion; ſo the Monies and the Things taken 
were inquired upon by that Commiſſion, 26 Ed. I. 


were for Defence, and here Ordinatum eft per Con- 


cilium quod Rex ſatisfaciet eis quam citius poleril. 


Upon this Petition they deſired Satisfaction. For 
Goods taken upon the atorclatd Commiſſion, 26 
ordered by Parliament, that the King ſhould fa- 


tisfy them fo ſoon as he can, ſo that they ſhould 


hold themſelves content, Ita quod ſe conteittos habe- 
rent. So that you ſce, not Satisfaction by Rea- 
ſon, to juſtiſy them, but the King ſhould fatisfy 
them one way or other. Tt is that they ſhould 
have ſomething for it, and not that they ſhould 
have Reaſon ſhewn them why they ſhould have 


But I reſt not here, there is one Parliament-Roll 


remaining before 4 Ed. III. and that was 8 Ed. II. 


Pro Priore & Fratribus Sli Fohannis Feruſalem. It 
is there ſet forth, that Ed. I. did command his 


Treaſurer and Barons of his Exchequer, to make 


Satisfaction for Wages taken in Scrutinio to the 
Clergy and Laity, veluli pro lanis & coriis; and 
that Satisfaction ſhould be part by Money and 


part by relcaſing of Debts; fo as thus the King had 
no meaning, 26 Ed. I. to pay back Money preſent- 
ly, but would give them Satisfacton one way or 
other, by Payment of Debts, or releaſing of Debts, 


as was explained by that of Ed. II. Another Re- 


cord P. 27. Ed. II. Rot. 36. Satisfaction was there 


given for an Eighth and a Filth. 


Thoſe things which were taken before 25 Ed. I. 


complained of, and that conſeſſed by Mr. Sollicitor; 
to as I conceive, tho” it had been enough that there 


had been an Inquiry of theſe things as upon a 
_ Complaint, tho' chere had been no more Anſwer. 
If any Anſwer make it better, it is no Anſwer to 


ſay, that they ſhould have Satisfaction by Words, 


but either in Money or releaſing Debts ; if none at 
all, Confeſſion had been enough. . 


I ſhall now come to talk of Mr. Sollicitor's 
Exceptions to the 25 Ed. I. where he endeavour'd 
to ſhew that this Money for Shipping could not 
be intended within the Body of the Act; and if 
it was, yet it was excepted in the Saving of the 
Act. | - 


The Objection ſtands thus. No Aids were 


charged but ſuch as were granted, and we do 
not ſhew that theſe were granted; and there is 


in the Caſe of Ship-Money. 


. 373 
a Word beyond that, (Prizes) and how far that ex- 
tends, I leave to your Lordſhips Judgments. 

But if in the Body of the Act, yet excepted in 
the Saving all antient Aids due and accuſtomed 
for the ſaving ſuch an Aid due and accuſtomed 
ſurcly was meant there. | 

In this Anſwer lieth this Queſtion, whether 
theſe were the antient Aids due, or not, by the 
Common Law ? this will ſtand or fall on the Body 
of the Argument, I ſhall tell you what theſe Aids 
were, and they cannot be theſe ; there were other 
Aids mentioned in the Charter of King Fohn, as 
pur faire Fitz Chevalier, &c. | | 

That which takes off all, is, If theſe Aids were 
part of the Grievance, tho' for the Defence, they 
cannot be meant in the Saving, for that deſtroys 
the purpoſe of the Act. And for that Saving, it 
never came in by the Commons, nor the Lords 


but the Form being fo, to grant in part, and as the 


King would grant it fo they muſt take it: Hiſto- 
ries do ſay they did not like it, and ſo they deſired 
an abſolute Act. | 

It was faid, that Aids and Defences were meant 
of Foreign ones. If the King and Council were 
lo wary as to put in ſuch a Saving as before was 
not in the Act, it ſhews what Care they had to 
have that they could not have. If by the Laws 


they might have them for Foreign Defence and 
not at Home; they that put in the Saving would 
have put in a Diſtinction. 


I ſhall leave the Conſi- 
deration of this Act to your Lordſhips, how far it 
ſhall extend to Aids for the Defence of the King- 
dom 1n that Caſe. | 

I ſhall go on, and conclude with the Statute de 
Tallagio non concedendo. That Act of the 25 Ed. J. 
was indeed ſo well penned, that it gave Mr. Sol- 
[1citor a very probable Colour to make thoſe plauſi- 
ble Anſwers. The Lords did defire a better Act, 
not with theſe Words, no ſuch Aids; for ſuch is 
a relative Word, and thoſe are dangerous Words. 

Next, if no more be meant by the Saving than 
pur faire Fitz Chevalier, &c. and yet to have left 
thele in the general, and not in the particular, had 
left a way open to queſtion what they had been, 
And in Wolfingham it appears the Lords were not 
contented with it, tho* it was ſigned and had 
paſſed the Great Seal. It is true, that at this time 
a Pardon did paſs to thoſe Lords; the Words are 


ſo ſtrong, that this was denied to be an Act: and 


much ſaid, and very colourable too, to that pur- 
poſe. | 

It is true, that this Act is no where on Record, 
that we find ; but for that an Anſwer hath been 
given before. | | | 
It is ſaid, that is no Act, but only penned as a 
Charter; that Exception was once made by the 
King's Council on another Occaſion. 

Ams of Parliament were then penned ſo; Mag. 
Charta, and Charta de Foreſta are but in form of 
Charters. | 

Yea, but we cannot tell when it was. 

How many Acts of Parliament are there which 
we know not when they were? Hiſtorians beſt 
tell that. It is hard to find it when the Records 
are loſt. Bur this will appear to be in the time of 
Ed. I. There is the Pardon to thoſe Earls in 24 
Ed. I. We know that the Rolls of thoſe Times 
miſcarried and were loſt, and ſure it muſt be after 
the Statute of 25 Ed. I. 


* 


But then there is an Exception from the divers 


ſity of the penning; ſometimes xullum Tallagiun 


ponetur, ſometimes ponatur. 


We 
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elſe. 


Occaſions. 


574 37. The King againſt John Hampden, Eſp; 13 Car. I. 
We know, upon the entering of the Rolls, there 


have been divers Miſtakes in the entering of pona- 
tur; if it be with a Daſh, it may eaſily be 


miſtaken, and ſo only vitium ſcriptoris, and nothing 


Then let us inquire what it was if it be no Act. 


5 It is ſaid it is no Act, but an Extract out of 25 


Ed. I. and that he urged ſeveral ways upon ſeveral 


By the penning of it, it doth appear, that he 


that wrote it was a Scholar, and not miſtaken, 
to make a thing abſolute that was relative; for 
nullum to make it tale, and to make that without 
à Saving that had a Saving, is a ſtrange kind of 


Saving. E ES 
| Yea, this cannot be an Act; for at that time 
there was a Pardon granted to ſeveral great 
Lords: 7: | | 


If that be true, which Hiſtory faith, when this 


Act was publiſhed, the Lords were not ſatisfied 
with it; and theſe were the Lords to whom the 
Pardon was granted that were not ſatisfied. And 


to make their Pardon the ſtronger, they did weave 


it into the very Body of the Act: and for Wal/ng- 


ham, he is of great Credit among the Hiſtorians. 
They ſay further, that this is no Act, for this 

takes away thoſe three Aids, pur faire Fitz Che- 
valier, file marrier, and pur Corpus redimend*. 


This is not fo, Acts of Parliament ſpeak of it, 


and Practice ſpcaks of it, and therefore no Law; 
and Practice of Ship-Writs ever ſince, and for De- 


| fence of the Kingdom. 1 . 
For the Aids, that is a good Act; yet thoſe 


were not intended nor included within that Act, 


and therefore that Practice is not contrary, becauſe 
it is not within the Words of the Act, nor in the 


leaning of the Act. 


1 


For the Aids therein queſtioned, the Queſtion 


was between the King and the Commons, and 
not between the King and Tenants; then that 
being the Queſtion, there muſt be a Conſideration 


according to the Occaſion and the Doubt made. 


But to take thus Nullum Auxilium ponamus, theſe 


are not Aids put on the Tenants, but Fruits of a 
Signory, as the Duty riſeth not from the King's 
Command, but from the Laws, and ſo not with 
in theſe Words Nullum Auxilium ponamus. And 


ſo all the Practice ever ſince will well ſtand with 


And to ſay Shipping is not meant, becauſe of 
the Practice ſince, is nothing. Let me eſtabliſh 


once the Laws, and no matter for the Practice. 
If the Laws be once ſettled, we muſt reduce Pre- 
cedents to Laws, and not Laws to Precedents. 


And for the Practice yet, ſtill the Subject makes 


4 continual Claim againſt them. 


My Lords, to prove this 1s an Act, Walſngham : 
entered it in his Time, who did not write very long 
after it. Tho' it hath been ſaid that he was a 


Monk, and what he wrote he took up in the 
Street and Market-Place ; yet I will not think fo 
of Walfingham, who was ever held an Hiſtorian 


of very great Credit. And no Hiſtorian whatſo- 
ever durſt ſet down any thing for an Act of Par- 
liament, if he had not a ſure Warrant for it. It 
had been little leſs than Forgery. : 
In the next place, it hath been ſaid, Hiſtories. 


are no good Authorities in Law. _ : 
True, they ſhall not tell me what the Law is, 


yet they are good to tell us of Res geſtæ, whether 
or no there hath been ſuch things done. He tells 
us, not that this was for Shipping, or not for 


1 | | 


have ſearched after this Act, and I have found 
in an antient Manuſcript in Hen. IV. Time where 


Shipping, but tells us there was ſuch a thing. 1 


it is, and it goes there under the Name of Statu- 
tum de Tallagio non concedendo; and I find it men- 


tioned no where, but ſtill find it mentioned as a 
Statute. I have an Abridgment of Hen. VIIL.'s 


Time, and there it is put in as a Statute. I will not 
urge poſitively, but probably, and that an Act in 


Hen. IV. 's Time, 13 Hen. IV. A Complaint of lay- 


ing Taxes on the Subject; the Anſwer is, Let the 
Laws and Statutes be obſerved: this is that poſitive 
Act that doth reach it more than any other. _ 
But the main Anſwer that I rely upon, is, that 
if they deny the Truth of an Hiſtorian for Res 
geſtæ as this. If from time to time it hath been 


- conceived an Act, what more ſtrong ? What 
makes our Common Law, but general Opinions 


and Allowances ? And ihould we doubt of many 
things, whereof we find the Acts of Parliament 
themſelves, I am afraid we ſhould ſhake many 


things done by the Common Law. That which 


I rely upon is, the judgment of the late Parlia- 
ment, to witch your Lordſhips will give all 


Revcrence. This, my Lords, did not paſs #6 


fitentio, but was made a Queſtion, and fomething 


_ propoſed on the King's Part, whether an Act or 
not? in the Concluſion it came into the Petition 
of Right. The very Statute mention'd in that 
Petition was this, de Tallagio non concedendo, made 
in Ed. 1's Time. How far this Queſtion paſſed at 


the Committee, it is better known to your Lord- 


ſhips, and is the thing whereon it is built. If this 
had not been an Act, it had been dangerous to 
have put 1t into the Upper Houſe ; but it being 
there .read, your Lordſhips know what was done 
upon it. Vf.. | ED 
Ihe Petition being thus debated in both Houſes, 
I ſhall leave it to your Lordſhips Conſideration, 
how far you will make this Queſtion to go in 
this Cale. And his Majeſty did not deny the 
ſame, but both King and Council agreed it is a 


Mr. Holborne's Third Day's Argument in 
the Exchequer- Chamber, before all the 
| Judges, on the Bebalf of Mr. Hampden, 


. My Lords, 5 


1 S the other Day, ſo now again with your 
| Lordſhips Favour, I ſhall be bold to ſum 


up my laſt Day's Argument in a very few Words; 
and by the way clear my Meaning, wherein 1 
was any whit obſcure, as alſo add where I was de- 
fective, yet briefly in both. „„ . 
My Lords, the general Queſtion the other 
Day, being concerning the King's Power to lay 
a Charge of Money upon the Subject; and my 


general Ground againſt it being but this, that 


tho' the Laws did intruſt the King in many great 


Powers in Government, and with the whole 
Government, according to the Laws; that yet by 


doing of Acts, which charge or prejudice the 
Subject in his Eſtate, the Law did ſce that it was 


poſſible that Kings, as Men, might err, and there- 
fore did make Proviſion, that their Acts, if a- 


gainſt Law, ſhould be void, as in Caſe of a Diſ- 


ſeiſin or Diſcontinuance, or where they were to 


Paſs Grants, that there ſhould go before an Ad 


gued dannum ; ad allo, that if they were paſ- 
me. e 0 oh 


„ 
82 : 
ds "id 
2 
52 
#23 
125 
14 
N 
1 
= 1 
* 
* 
5 
2 
55 J 
8 
1 
1 
4% 
7 
7 
Ol: 
Wn 
+ 
JS 
RS 
* 
EY - 
— AF 
» 2 
3 
Ng 
3% 
12% 
25 


1637. Scacc. 
fed, and were to the Prejudice of another, that 
regularly in that Caſe, the Law did make them 


facultates. 


nalight, and that they were to be repealed. 

And I ſhewed how this did hold, eſpecially in 
laying Charges upon the Subject. I ſhewed that 
the Law was not willing to leave the King 


Power to charge in any Caſe, notwithſtanding 
where. the Occaſion might be common, and did 


require, for the Maintenance of Traffick and 
Commerce between them, ſo to hold them ſtill as 
within one Body. The Law muſt leave in ſome 
Body a Power to charge, which would be left in 


none but the King as ſupreme Governor. The 


Caſes for this were the Monies to be paid for 
Murage, Pontage, Paveage, Ferriage, and the 
like. That in thoſe Caſes, tho' the King was 
truſted with a Power to lay a Charge; yet the 
Law did not leave the Charge arbitrarily in the 
King's Breaſt, ſo, but that if it were unreaſonable, 
the Grant was naught, and the Proportion was 
to receive Trial by another, upon whoſe Judg- 
ment it muſt ſtand or fall, which were either the 
Judges or a Jury; like to that Caſe which I might 
have put, but did not, of a Fine uncertain upon a 
Copyheld. J allo ſhewed, that in ſome Cafes the 


Law did allow to demand arbitrarily upon ſome 


Subjects, Sums of Money, yet that was not upon 
the Subjects, quatenus Subjects; but upon ſome 
Subjects, quatenus Tenentes, which did riſe upon 
the Fus rentulare, as to marry his Daughter, to 
make his Son a Knight, or for Ranſom, or upon 
thoſe who were little better than Villains, the 
King's Burgeſſes, whom the Law did not ſo much 
regard; yet the Policy of the Kingdom, in thoſe 
Caſes, did afterwards reſtrain the King to a Cer- 
tainty, by Act of Parliament. CT 
Afterwards I went to the Caſes which were in 
Point, that the King could not lay a Charge upon 
the Subject, tho? for a publick Good; and inſtanced 
in the Caſe of the Grant of the Office of Meaſur- 


age, with a Fee, adjudged void, quia ſonat in 


Oppreſſione Populi. 22 Ed. III. Pat. 31. The King 
granted to one Patoley, an Office of Alneage of 
Worſted; and becauſe in Charge and Burden. of 


the People, and a new Grant, adjudged void, and 


was repealed. | | | | 
I begin with that of 4 Will. I. which I now find 


more clearly to be an Act of Parliament, out of 


an antient Manuſcript of the Church of Litchfield, 
mentioned to this Purpoſe in Eadmerus. Here I 
endeavour'd to anſwer to Mr. Sollicitor, when he 


ſaid, that there was another Law of the Conque- 


ror's, which explained this; and ſhewed, that the 


Charges for the publick Defence were not meant, 


becauſe it is faid in another Place of the fame Law, 


quod omnes ſunt fratres conjurati ad Regnum defen- 
deudum. To this my Anſwer is, that they are ſo 


for their Bodies, Fratres conjurati, to ſerve, but 


not to be charged. Yet I muſt confeſs it is pro 


virions & facultatibus, to defend the Realm; 
where pro facultatibus may ſeem to imply, that 
they were bound to be ſubject to Charges, ſecundum 
Under favour, pro viribus & facultati- 
C, arc but Words of like nature; viribus, that 


is facultates, natural Powers, not Subſtance ; for 


it is not only that they ſhould be Fratres conjurati 


ad Regnum defendend. but alſo ad pacem dignitatem 


Corong, &c. & ad judicium Reg & juſtitiam faciend. 
went next to the Charter of King John, which 


L obſerve to be but Common Law; it's inrolled, 


remaineth under Seal, and is recited verbatim in 


_ Matth. Paris. 


inthe Caſe of Ship-Money. 
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I went next to the Adds of Parliament, 25 Ed. I. 
againſt Aids and Taillages ; there I laboured to 
ſhew, that the Act was made againſt Aids and 
Taillages, tho' for the publick Defence; and that 
was out of the Articles, whereupon the Statute 
was made, and upon the King's Anſwer to the 
Articles : Next out of the Commons, which was 
after the Statute, to enquire of the Grievance men- 
tioned in the Articles, to the end there might be 
Satisfaction, which was promiſed upon the Articles; 
where, in the Commons, the whole Inquiry was 
de gravaminibus. | 

It is enough for me that this Commiſſion was 
grounded upon the former Articles, and that here 
this very thing, pro defenſione Reg was inter gra- 
vamima. It had been ſtrange, when the King had 
confeſſed upon the Articles, that he would nor 
legally juſtify them, and upon the Commiſſion, 
in Purſuance of the Articles, had called them 
Gravemina, and ſo to be inquired of, that now 
when they were found he would juſtity them in 
any Point, and ſay, @ pars pur reaſon, give them 
a Reaſon for what he did, as Mr. Sollicitor ſaith. 

INcxt I did conclude with th- Statute de Tallagio 
non concedendo; and there my Labour was to prove 
this to be a Statute : and I am forry I ſpent upon 


it ſo much Time, if that had not been denied by 


Mr. Sollicitor to be a Statute. But now I under- 


ſtand, by the King's Side, that this was no Sta- 


tute, but made and ſcaled at the ſame Time wit 
that of the 25th, and meant to be no more than 
that of the 25th. 

This ſcemeth ſtrange: For why ſhould they 
be both at one time? Next, how came they ſo 
much to differ, if made at the fame time? Wh 


are there ſome things in the Statute, De Tallagio 


non concedendo, which are not in the Statute of 
the 25th ? | | 

But the Teſte will clear all. Firſt for the Teſte 
of that of the 25th, it was Tefte Ed Principe, 
and ſealed by no more than the King: To this 
the Archbiſhops and Lords put their Hands and 
Seals. But, however, I am glad to hear it now 
confeſſed to be a Statute ; for then we have no 


more to do, but to ſee whether the Charge of the 


Detence were within the Meaning of theſe Words, 
wherein ſure the Words are general enough ; and 
what Reaſons have been given, why by the Ex- 
poſitions of theſe, Charges of Defence ſhould be 
excepted, you have heard ; and what my Anſwers 
have been unto them, I leave to your Lordſhips 
Judgments. 8 | | 

I come now to Ed. the Third's Time, 17 Ed. III. 
Parl. Rsll. Whereas Commiſſions have been a- 
warded to the People and Shires, to prepare Men 


at Arms for Scotland and Gaſcoigne, or elſewhere, 


at the Charges of the Shires, contrary to Law; 
the King hath not, before this time, given Wages, 
whereby the People have been at great Charge, 
and much impoveriſhed. The King wills, that it 
be done ſo no more. | | 

Ay, but it was ſaid, this was to Scotland, and to 
Gaſcoigne; and that this was foreign War; and 
that was denied, tho' not admitted. 

J anſwer, that in thoſe Times, Scotland held in 
Fee of the Signory of England; and in thoſe 
Times the King of England was Dominas directus 
Scotiæ : And ſo Ed. I. when he determined that 
Quarrel between Bruce and Baliol, and gave 
Judgment by Writ, ſettled Balis! King of Scot- 
land, and did juſtify it; and it is remaining in 
the Rolls of Scotland, in Mr. Sguire's Office. When 
5 | there 
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there was a Treaty of Peace between Baliol and 
Ed. the Firſt, he refuſed to acknowledge the Sig- 
nory of England; and there the Parliament re- 


ſolves he ſhould rather have a War than loſe this. 
So ſee Selen upon Forteſcue. War in Scotland, not 
foreign War, but like to that in Wales; and ſo 
was it ever ſince held, ſince the Conqueſt, to be 


within the Signory of England. By the Statute of 


12 Ed. I. and by the Statute of Hen. VIII. it ap- 


peareth to be within the Fee of England. War a- 
gainſt one another, cannot be called a foreign War; 
as in the War to Scotland, Wales, and elſewhere, 
which is not meant of foreign Parts; for then it 
would have been expreſſed where, as well as Ga/- 


coigne. And by the Hiſtories of thoſe Times, we 
ſhall find there were Armies carried to no other 


Place. Nay, to ſhew this elſewhere is meant in 


England, ſee the 1 Ed. III. Parliament-Roll before 


this Parliament. The Scots invaded England, as 


appears by a Writ of Ed. III. where is mention of 


an Invaſion, and thereupon requires Aid. It there 


be Wars in Gaſcoigne, and if occaſions to Scotland, 


and in England too where the Scots are, and this a 


defenſive War. Further for the Wars of Scot- 


and, if that ſhould be called a foreign War; if the 


King thould go thither and make a War, yet by 


the Rules of the King's Council, if a War.in fo- 
reign Parts is but to prevent a War at home, this 
War is not foreign, but for Defence. | 


Another Act made on this Occaſion, that the 
King wills, 1 Ed. III. cap 5. that no Men hence- 
forth ſhall be charged to arm themſelves, other- 


wiſe than formerly in the Kingdom of England; 


and not to be compelled to go out of their Coun- 
ties, unleſs upon the ſudden coming of an Ene- 
my, and in cafe of Neceſſity, and then to be 
done as in Times paſt : This Statute coming in 
the ſame Year when the Complaint was made for 


carrying Men out of their Counties at their own 


Charges. | | 

Here J obſerve, that the Subject ſhall not go 
out of his County, not only at ſudden coming of 
Enemies, but likewiſe on Neceſſity, and both to- 
gether. 


ly been paid. So then, if this be a ſtronger Caſc, 
admit here an actual coming of Enemies, nay ſud- 
den; ray, here is a Neceſſity, and the Subject is 


to go vut of his Country, pro poſſe ſuo, yet he had 


- his A owance. 


Perhaps it may be asked, why ſhould not the 
Subject pay? Is not the Kingdom in Danger? Are 
they not to defend it, poſſe ſuo? 


They are ſo in their Counties 


ment-Roll 13 Ed. III. there was a Lime when 
there were known Enemies, actual Wars in France; 


| they intended to divert the War by bringing it 
home to our own Doors: The Enemies threatned 


much, nay, did much Hurt; yet did not Ed. III. 
command theſe Supplies this Way, but called a 


Parliament, and there Conſideration was had in 


Parliament for Supply, and that the Kingdom has 
Ships enough, if they were willing; and this was 
in way of Defence. 1 2 | 

From all this I conceive that it is ſtrongly in- 
ferred that he could not force them: And when 


the Lords and Commons did meet, to take Con- 


ſidcration for the Wars againſt France and Scot- 
land, the Commons laid the whole Charge on the 


Cinque Ports, they diſclaim'd to have any thing 
to do with 1t. 


And for the Land-Service, they 


2 


13 Ed. III. M. 11, & 14. Don. 
Bodmin doth ſhew the Execution of this Judgment; 
it being agreed, that the Sea-Towns, and border- 
ing Shores, ſhould look unto it. | „ 


bound by Uſe and Tenure, but no otherwiſe, 4 


And when it is faid, it {hall be done as 
formerly, it is an Allowance that they had former- 


| | taken away in the Parliament. 
| ; and if they go 
out, the Law hath provided a Supply. Parlia- 


is provided for. 
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576 37. The King againſt John Hampden, Z/q; 13 Car. I. 
ſaid, let thoſe of every County reſide there, but no 
Charge on the Subject in purſuance of this. Clef. 


The Town of 


SO 


Inland Towns are 


I ſhall agree, that ſome 


Ed. 3 cap. 1. that the People are not compelled 
to make any Aid out of Parliament; and that 


the Aid granted ſhall not be drawn into Exam- 
ple; and that the Aid granted is for the Defence 


of the ,, „ | 
But it hath been ſaid, that they are Aids granted 


for foreign Wars, for the Wars in France. | 
True, they were in part granted, ſome for the. 


Wars in France, and part alſo for Defence on this 
Side. And where there is no Diſtinction, why 


not. for the one as well as the other? It mult, un- 


der favour, be conceived for either, or both. 
And between this Time of 14 Ed. III. and 25 Ed. 
III. your Lordſhips have heard from Mr. St. John, 


ſome Complaints in Parhament, for charging the 


Counties with Hobbellers, and going out of their 


Counties, which are not really compleat, only tor 
Proportion, in regard of their Succeſs, but alſo for 
the Thing itſelf, . N e 

2 Hd. III. M. 21. The Commons pray to be 
diſcharged of the Guard of the Sea; and that the 
King would keep it at his own Charge. This 
ſhews the Judgment of both Houſes, and the 


Weight of it is very great: For when there is any 


difficult Point concerning the Liberty of the Sub- 


Jeet, it is referred by the Judges to the Parliament, 
to be there decided; of that Reverence is the Par- 
lament. 5 | | 

But ithath been ſaid, this is rather a Matter of 
Prayer than Right. | 


Under favour, the Matter ſhews that they claim 


in point of Right: And it is to be ſuppoſed, that 
they would not make ſuch an unreaſonable Re- 


queſt, as to lay that wholly on the King, if they 
of Right ought to do it. And if Words were put 
in a fair Language, it was but a fit and humble 
Language for fo great a Prince as Ed. the Third 


was. But Ed. the Third gave no Relief: yet that 
doth ſhew the Judgment of the two Houſes; and 


as there was no granting, ſo there was no expreſs 


denial. A handſome Prayer, and a handſome An- 


iwer. 14 Ed. III. Parliament-Roll, there it ap- 
pears there was a Charge of 2 5. on all Woolfells, 
and this for Defence of the Sea; and in the 1 5th 


I ſhall conclude this with the 2:5 of ad. III. No 
Hobbellers were to go out of their Counties, un- 
lets by common Conſent. This Statute is gencral 


for Defence; there is no Exception; if an Enemy 
do invade, the Parliament believes the Kingdom 

Yea, ſaith Mr. Sollic tor, the Subject is not 
charged to go out of the County, that is, upon 
Summons, ad Exercitum; for Summons is twofold. 
Firſt, a Summons ad Exercitum, and then a gene- 


ral Summons. By the Summons ad Exercitum, 


only thoſe were to go that did hold by Tenure , 
and they ſay it is encounter aroit, to be charged out 


of their Counties. | „ 
It is true, about this time there are ſome Re- 


cords of 16 and 18 Ed. III. in the Exchequer, where 


Charges are laid on the Subject for Hobbellers. 
and ſuch things: But you ſhall find in the Er. 


chequer, that the Money came thence, which was 
IO | | . before 
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pefore the Statute; theſe things were the Grievan- 


ces complained of. So the Practice there will not 


expound the Statute, for the contrary Practice did 
beget the Statute. 5 | , in 
£4, III. who was an active Prince, and maintained 
Wars, and ſo had great Occaſions for Moneys, 
and fo charged the People higher than they would 
endure; for which he did afterwards repent, and 
deſired to be prayed for; and therefore there were 


divers Impoſitions on Merchants; all which I paſs 


over, only this out of the Roll, 50 Ed. III. M. 24. 


It is the Lord Latimer's Caſe, a Privy-Counſellor 
and Chamberlain to the King; there was a Com- 
laint in Parliament againſt him for divers things, 


whereof one was for laying an Impoſition upon 


Merchandize. In his Juſtification he pleads the 
Command of the King; and for that Particular 
he was ſentenced, impriſoned, fined and ranſom- 
ed; ſo careful were they to revive that Law. And 
that Sentence of his, 2 Ric. II. made the great 
Lords ſo unwilling to talk of the Defence without 
Parliament. 75 „„ 
And ſo I come to that of 2 Ric. II. upon which 
J muſt inſiſt, for that it is of great Weight. It 
doth appear, as well by the Conſultation itſelf, 
as by Hiſtory, that the Realm was in great Dan- 
ger from ſeveral Parts; as from France, Scotland, 
Sc. and that the Danger was ſo inſtant, that 
it could not ſtay for a Parhamentary Supply : 
Therefore. the Council of the King were to con- 
ſider of it, they know not what to adviſe ; they 
meet together, they had no Time to call a Par- 
liament; but the Lords, both Temporal and 
Spiritual, and Sages of the Realm, conſidered 
what to do, when the Safety of the Kingdom 
laid ſo at the Stake. The Refolution of theſe 
Lords and Sages, who were, as I conceive, the 
Judges, propter excellentiam, conclude that there 
was no way but by Parliament; and. all this Was 
for Defence, and againſt an inſtant Danger, which 
could not expect Summons of Parliament. And 
the Lords themſelves rather lend Money out of 
their own Purſes, than adventure that which Latimer 
did ; which indeed was the Ground which made 
them wary. | „„ 
To this there were many Anſwers, yet all will 
fall off. Tis true, that it is no Act of Parlia- 
ment; yet ſuch a Reſolution, that had it been 
300 Years before, would have done much. The 
Weight of this is thus: If this had been a Par- 
liament, there is little doubt what this Reſolu- 


tion would have done: For the Matter we have 


the Reſolution of the Upper Houſe, and how 
the Commons would have refolved .in a Point of 
Liberty, we may caſily conceive. Here we have 
the Judges Opinions in point of the Legal Power 
of the King, what the King would do, as well 
as what he thould do: And in things of this 
Nature, the Judges are the King's Council. And 
as in the great Council, (the Parliament) they fit 
there for Counſel in things that belong to Matters 


of Law, ſo at this time in this Aſſembly, which 


was inſtead of a Parliament, theſe were not left 
out, being beſt able to declare the Rule; and this 
was about two Years after Edward the Third's 


Death: he could not then have any other than the 


Council of his Grandfather; and of theſe their Re- 
ſolution was, that the King could not charge the 
Subject out of Parliament : And though it was no 
Act of Parliament, yet it had the Honour to be ſo 
accounted, elſc it had never been entered upon the 
Parliament-Roll. BE: - 
Vor. I. 


But the laſt of theſe, in 24 
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But it is ſaid, by way of Objection, that Richard 

the Second was then an Infant. BCE | 

True, he was ſo, but he had a brave Man for 
his Protector, John of Gaunt; and he had doubt= 
leſs a ſelect Council, and they were as fearful as 
might be, that nothing ſhould be done that might 
wrong the King in his Prerogative. 

It 1s true, they had a Power of doing things by 
Parliament, yet that was no Act to reſtrain the 


| King, but an Act of Neceſſity: the King was an 


Infant, and therefore it was requiſite, that during 
his Minority nothing ſhould be done but in Par- 
liament, eſpecially that concerned the Kingdom ; 
which was not a uſurping of the Regal Power, 
but a provident Care of the Kingdom and him: and 
they do proteſt in that Roll againſt Incroachments 
upon the Royal Power; and to fay that is good, 
which is to an ill intent, is a ſtrange Conſtruction. 
They fay that this Conſultation was for foreign 
Wars; for that Breſt and Calais were in danger, 
and to be provided for: and for foreign Wars, it 
is agreed the Kingdom could not be charged. 

To this I anfwer, admit a Mixture of Wars, 
yet every one looks home firſt; we have a Carc 
of our ſelves firſt : but they would have made no 
ſuch difference if the Debate had been for both. 
However, the Lords conclude the King cannot 
charge without Parliament. ij | 

Bur I cannot leave this Objection, but ſhall give 
a particular Anſwer. Tho' Breſt and Calais might 
be in danger, yet that was no part of this Con- 
ſultation, for it is ſaid in that Conſultation, that in 
a former Parliament, ſufficient Proviſion was 
made for them, True, they were in danger, but 
provided for in Parliament before; and that which 
clears all, under favour, there is not a Word in 


that Conſultation, but is merely for the Defence, 


and no Relation to a foreign War. 
I end this King's Reign with the 8 and 9 Ric. II. 


Rot. 10. where is a Conſultation with John of 


Gaunt tor foreign Wars, and others mixed toge- 
ther : 1t appears the Subject is not chargeable out 
of Parliament. DES 

And ſo I come to Henry the Fourth's Time. 2 


Hen, IV. hath been urged, and an Anſwer given to 


ſeveral Commiſſions for Calais, and for the De- 
fence : there was then a Complaint, and a Deſire 
that thoſe Commiſſions might be recalled. *Tis 
true, we find not this granted expretfly ; but as 
no Grant, ſo no Denial; and as we take it, it 
was granted. This Time of Henry the Fourth 
did yield many Inſtances that the King cannot 
charge, tho* for the publick Defence. I ſhall re- 


member a Record which the other Day I vouched. 


Par. Rol. 13 Hen. IV. M. 43. it was upon an 
Action of the Cale which we find in the Books, 
II Hen. IV. which was pleaded in 13 Hey. IV. there 
was an Office of Meaſurage erected and granted, 
and a Fee granted in it, this was complained 
of in Parliament: Firſt, an Action was begun 
at Law 11, and in 13 Hen. IV. a Complaint in 
Parliament; and they complain that this was 
againſt the Statute, that no Taxes nor Taillages 
ſhould be laid upon the Subject; and the Anſwer 
is, Let the Statute be obſerved. This Uſe I make 
of it; this doth not only ſhew the Confeſſion of 
the thing, that this ought not to be laid, but that 
this Statute, De Tallagio non concedendo, was to be 
a Statute : and this Statute was not for Aids that 
come to the King in particular, but againſt any 
Charge laid by the King upon the Subject, tho? it 
be pro bono public; and upon the Record, the 

| 4 Judg- 
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Judgment was. delivered ſo, becauſe ſonat in Pre- | 


Judicium Populi. 
I ſhall remember, the Grants of Tonnage and 
Poundage to Hen. IV. and the Grants atually to 


him were temporary and upon occaſion, and not 
for Life, until afterwards ; and in his Time they 


were for the Defence of the Sea and Kingdom : 


and it was granted upon Condition, that it ſhould 
be confeſſed it was granted of Loan, and not of 


Right. 9 Hen. IV. M. 16. and 11 Hen. IV. M. 45. 


and 13 Hen. IV. M. 10. which is the fulleſt , they 


make a Proteſtation it ſhall not be drawn into 


Example; yet all that time were imminent Dan- 


gers. 
But it was ſaid, we cannot ſhew that purely, and 


fimply, and folely, it was ever granted, but with 
a Mixture of other things, as that of Tenths and 


Fifteenths. 
But the Parliament was fo wary, that they did 
ſever them, and lay the Tenths and Fifteenths by 


themſelves, and Tonnage and Poundage by it- 


ſelf ; for tho” they are the ſame Acts, yet upon 
the Matter they are ſeveral. 


I am now come to Henry the Fifth's Time, and 


for him there is not much, but like Henry IV. 
Parliament Roll, 1 Hen. V. M. 17. a Grant of 


Tonnage and Poundage for the Defence of the 


Ne im, and Safe- guard of the Sea, with a Pro- 
teſtation that they ſhould not be charged for 
the time to come. I think after this time we 


find no more Proteſtations or Grants pou Con- 


dition. 
But that which I argue from theſe Grants made 
in this manner; is, Sure it was the Opinion of the 


Parliament, that they were not bound, and the 


King by his Acceptance doth acknow ledge ſo much: 


No Landlord accepts that from the Tenant as a | 


Gift, which he may command as a Duty; and to 
take it on Terms 1o advantageous for the Subject, 


and not only give an Acquittance for it, but put it 


on Record as in point of Right. 
But here is an Affirmation of the Commons; 
and tho' they cannot make a Law, yet that which 


they do, and the King pe pl be of a ſtrong | 


Proof. 

Again it is true, you ſhall not charge the Sub- 
ject with Tonnage and Poundage without Parlia- 
ment; but ſhall not the Subjeet be charged ano- 
ther way. 

To what end would that Proteſtation have 
ſerved, that the King ſhould do it another way? 
And it is all one, if the Commons bear the charge 
of Defence, whether they bear it by Tonnage and 


Poundage, or otherwiſe ; for that which falls on 


the Par ticular, falls on the other. To charge them 
thus, were as if the King ſhould ſay, tho' | cannot 
charge you this way by Tonnage and Poundage, 
yet I will charge you another way. | 

In the time of Henry the Sixth there's little. 


I come next to the Time of Edto. IV. wherein, 


tho? there is not much upon Statute, yet there is a 
Spcech of his that ſhews much of this. 7 Ed. IV. 
Parl. Roll 1. there was a Speech made and cited; 


the King firſt proteſts, which was not immediately. 


upon his coming to the Crown, that he will live 
of his own, and not charge the Commons but in 
Caſes extraordinary, and thoſe Burdens too ſhould 


be ſecundum morem Majorum ; and that he hopes 
they will be as tender of, and kind to him as to 


his Predeceſlors, ſaying that he would lay no Charge 
upon them, but in — things. 


1 | 
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This ſhews, that what was granted by the Com- 
mons, tho” upon extraordinary Occaſion, was not 

out of Duty, but out of Tendernefs ; and this 
was a good while after his Victory, and could not 
upon the Matter be called a Brokage. And this 
falls not under the Anſwer of Mr. Sollicitor, that 
Money was borrowed of the poor Men, and rea- 


ſon that they ſhould be paid again. 


But thoſe Loans were by way of Commiſſi ion, 
and not to ſome poor Men, but they did concern 
the general. And tho Rich. III. had Reaſon to 
bring in good Laws, becauſe of the Defect of his 
Title, yet my Lord of S. Albans called it a kind 


of Brokage to get the Peoples Good Will; yet, 


| however, i this muſt be a Declaration of beth Fae | 


of Parliament; and it was not ſo much offer:d by 
Rich. III. but becauſe Edev. IV. had made many 


Borrowings. 


I come now to Henry the Seventh's Time: ; that | 


which hath been preſſe d, is the 19 Hen. VII. c. 11. 
Proviſion that the King's Servants that were to at- 
tend upon him in the Wars out of the Counties, 


ſhould be paid; then if they were to have it, 5 
then @ fortiori, they that were not to attend. T his 
thews that the King is to be at the Charge, and 


not the Subject, 
The Anſwer is, this extends to foreign Wars, 
and then no Reaſon but that they ſhould be paid 3 
and fo will not ſerve our Turn. 

If there be ſuch a Difference between Foreign 


and Home Wars, why. do not the Acts of Parlia- | 
ment make a Difference ? the Words are general : 


and extend to Wars out of the Realm and in the 
Realm ; and where the Laws do not diſtinguiſh, 
neither, I hope, will your Lordſhips. 

Now I come to Hex. VIII. who was as unwilling 


= beg, as powerful to command. 13 Hen. VIII. 
cap 20. the King deſires for ſome Neceſſity of Go- 
vernment, and againſt an inſtant Occaſion, to have 


Power to i a Proclamation for Government, 
and to do it under Penalties. A Law Paſbasble 


for that time. tho” it continued in Ed. VI.'s Time. 
As he would have Liberty, which he could not 


have without Parliament, to lay theſe kind of Pe- 


nalties on Men; ſo the Parliament was as careful 


to give him no Liberty to lay any Charge upon 
their Eſtates, Lands, or Goods. So as, "tho' for 
the natural Government they leave him a Power to 


lay Penalties upon others; yet to lay any thing up- 


on their Goods, that which is meum & tuum, he 


had no Liberty, which is a Declaration of the O- 
pinion of the Parliament, that by the Common 
Law he could not do it. | 
But in the Preamble of the Act it is ſaid, that 


there is ſome intimation of the Power of the King, 


if he will; and upon that Preamble indeed Cowel . 
would have built. the Royal Power of the King. 


But Cowel was miſtaken, and had his Reward. 


It is true, there is ſomething in the Act that 
ſpeakerh of the Regal Power in Neceſſity, but not 
abſolute z and that too came in by the penning of 


it on the King's Side. And 21 Hen VIII. your Lord- 
ſhips know his Power, and how he was not to be 


_ reſiſted in ſmall things. If he could pull down 
thoſe Abbeys, what could he not do ? Therefore 

it was not for them to queſtion with the King upon 
the penning of his Preamble, but a Dutifulneſs 
in them to conform themſelves. And when there 


was Proviſion enough made againſt that in the 
Act afterwards, it Bad been a en of the 


| Houle ſo to do. 


Yea, 
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1637. Scacc. 
= Yea, the Act was that the King could not 
charge the Lands nor Goods; but there is no ſuch 


thing in our Caſe. 


It is true, there is no immediate Charge laid up- 
on the Lands or Goods, but in Subſtance and Con- 
ſequence there is a Charge. It is all one to me in 
Subſtance, where my Life and Benefit is the ſame 
in either Way. And if I am taxed ſecunaum ſta- 
tum & facultates, I muſt pay the Money out of my 
Eſtate 3 and in the penning of an Act non liligatur 
de verbis ſed de intentione. And if I am charged 
and pay not, wy Goods arc taken away and ſold ; 
ſo it is all one tu nic, as if it had been laid upon my 


Goods. | 


For the times of Ed. VI. Oueen Mary and 


Queen Elizabeth, and his las NMajelty King James, 


I full put my Obſervation ol AI ice 1:0: one; 
I und rot much upon the Fartas ent Rolls for 
theſe four; few: Statures Werd Haan, yet in every 
one” f theſe is Gtered he Aer 1 Parliament, 
which is à ſtronger Prof than any of thoſe 
which have been urge, and ſuch Froof as | Goth. 


ON3Y CON. hone 10 010 Defence of the Tligdom, 


in caſe of extraordinary I&ence, in cate of- Ne- 
ceſſity, and in calc of Invalion. All this ariſeth 
Statute of Tonnage and Pouniage, in the begin- 
ning of every. of their Reigns. The Act that J 
mention, is 1 Fac.. where it is ſalc to this Effect, 
that there may be Times of Nece y where Trea- 
ſure is not to be wanting; a d it is unfit the 


Treaſury ſhould be unprovided at any time upon 


neceſſary Occaſions z and therefore they grant un- 
to the King Tonnage and Poundage, but how? 
Not for quid pro quo, not merely for Defence, 
but towards the Detence of the Kingdom. Then 


by the Judgment of the Parliament this being 
not granted formerly, but towards this Defence, 


and towards. his. great Charges: therefore, by that, 


the Charge by the Laws ought to he upon the 
King. = | ES | 3; 
Now, my Lords, if the King were not bound 
to the Defence of the Kingdom, whether or no 


would he accept it on theſe Terms ; and whether 


it ſeems not more than probable, that in caſe of 
Neceſſity the Charge may not be laid on the Sub- 


Jeet. 1 Ed. VI. Cap. 13. Mariæ Cop. 18. 1 Eliz. 
Cap. 19. 1. Fac. Cap. 33. are the ſeveral grants of 
"Tonnage and Poundage. - 5 . 

I conclude this Part with the Times of his Ma- 


jeſty that now is, which in the point of Defence 
have becn ſtronger and greater than before, both 
in point of Laws, and in matter of Example. 1 
take my beginning in this upon that Parliament 3 
Car. upon the Petition of Right, and his Majeſty's 
_ Anſwer and Judgments to that are ſomething 

home. = 3 „ 
Ihe Commiſſion of Loans and Benevolence, 
the Neceſſity of the Time did require an inſtant 
Supply; and it appears by the Commiſſion, that 


there was a Neceſſity which could not ſtay for a 


Supply another way, and your Lordſhips know 
what was done in this. This Commiſſion was 


not to borrow of a few, but it was general, with 
an equal and proportionable Weight ; and this, 
as it appears, was for the Defence of the King- 
dom. | 


Denmark, | . | 
True, it is ſo; but that of the Palatinate, and 


that of Denmark, do upon the matter concern us; 


in the Caſe of Ship- Money. 


Kingdom. 


It hath been faid, that mention is made of 
ſupply for the Palatinate, and to ſend Aids to 
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for that War being upon our Reſolutions, there Was 
a kind of Ingagement laid upon us. 

In that Commiſſion, there appears more than a 
poſſible Danger to the Kingdom; there was a Ne- 
ceſſity, yet this was laid down, it held not; and 
in purſuance thereof there was an Order, whereof 
we have a Copy; it is in the Exchequer moved 
by the King's Attorney for ſtaying the Proceedings 
for Money ſpent about Loans, which was by his 
Majeſty's gracious Command, wherein his Majeſty 
did prevent the Commons deſire. 

T he Petition goes on, that there were Soldiers 
billeted in ſeveral Parts, and there was a Charge 
and this was after a late foreign War, an Enemy 
then known and declared; there was a Neceſſity 
tor inſtant Defence, and to ſtand upon our Guard 
the Enemy might in a ſhort time have been upon 
our Coalls: yet your Lordſhips know what was 
ſaid to that. 8 = 

And as the Petition looks back to thoſe things 
that are taken eff their Hands, ſo it looks forward 


and provides, that no ſuch things ſhould be taken 


hereafter by the Power of the King alone, altho? _ 
uon matter of Neceſſity. And all this was a Pe- 
tit ion not of Favour merely, but in point of Right, 


out of the Conſideration of the penning ut the according to our Laws and Statutes, which are 


the Statute 25 Ed. I. the Statute de Tallagio non 
concedendo, and Magna Cherta the ground of all. 
And to all theſe his Majeſty promiſeth ſuch things 
ſhould be done no more. And thcy not content 
with this, his Majeſty gives this Anſwer, Soit droit 
fait. _ | | ; 

T cannot leave this great Strength thus, but 
bring 1t home to this very Caſe. The Subſtance 
of this Petition being for charging of the Subject 
out of Parliament by the Royal Power, when this 
Petition had paſſed the Lower Houſe, it came to 
the Lords; and upon ſome Motion, there was a 
Propoſition of a Saving to be put in the End of 
the Petition, Saving the Scv :reien's Power, which 
his Majeſty is intruſted with for the Defence of the 
All this your Lordſhips know, that 
after ſeveral Conferences, in the Concluſion the 
Petition paſſed without any Saving. 

My Lords, upon what Reaſon this Saving was 
left out, your Lordſhips may fee by the Record, 
which your Lordſhips and the reſt of the Houſe 
beſt know, and whether upon this Reaſon or 
not. | 
That the Laws the Petition went on, whether 
the Saving would ſtand with thoſe Laws. | 

My Lords, it appears that the firſt Anſwer was, 
that the Laws ſhould be put in Execution; yet in 
the Cloſe there is put in a Saving of the Preroga- 
tive, but this Anſwer did not fatisfy ; and there- 


fore there was a general Anſwer, Soit droit fait. 
But now what was granted by the laſt Anſwer more 


than by the former, only that the Law was left 
more abſolute ? | i 
As to that Commiſſion of Advice for conſide- 


ration of Means to raiſe Supplies, and it was for 
Defence, and a neceſſary Defence, and that did 


not bear delays, that Commiſſion was laid down by 
his Majeſty; yet in that there was no more than 
this Conſideration, how Supplies might inſtantly 


be raiſed, which could not indure delays by Im- 


poſitions or otherwiſe, that is ſtill lawful ways. 
If there had been any to lay a Charge on the Sub- 
ject by way of Loan, then that Commiſſion had 
not been excepted againſt; yet his Majeſty was 
pleaſed to lay down this upon the deſire of the 
Houle, 98 


4 E 2 I 


. ⁵—— hl ee + — pogo 


— — enemies CA ter rene 


580 37. The King againſt John Hampden, EW; 13 Car. 5 


I conclude with that which I conceive to be the 
Judgment of both Houſes in point. It is the Judg- 
ment of both Houſes againſt the Sermon touched 


upon by Mr. S7. Jobn, which I ſhall preſs as far as 


it will be applicable to our Caſe. _ | | 
The Sermon was to ſhew the Power of the King 
in caſe of Neceſſity to lay a Charge on the Sub- 


ject without a Parliament. When this came into 


the Lower Houſe, this was the main and princi- 


pal Charge, I ſay not the ſole Charge. When it came 
into the Upper Houſe, there it was preſſed againſt 


that Divine by the King's Council; and it appcars 
by the Journals of the Upper Houſe, that the 
Crime was, that he ſhould thew the King's Power 
to charge the Subject without Parliament. It 
appears by the ſaid Journals, that the Doctor's ex- 
cuſe was, that he meant nothing but to ſhew 
what Kings might do in extreme Neceſſity of Pan- 
ger. And your Lordſhips may read in his Ser- 
mon, that he ſpeaks. of Neceſſity, not attending 


the flow Motion of Parliamentary Advice; ſo that 


it is pinched on extreme Neceſſity : but neithe 


one Excuſe nor the other did ſerve his turn. Ihe 


Offence is acknowledged, Submiſſion made in 


both Houſes, and the Sermon called in by Procla- | 


mation. = - 
Ay, bur faith Mr. Sollicitor, this Sentence was 
for other Matters. OY 5 
J fay not, but that the Sentence was for this 


thing alone: there were other things, but they were . 


only by the by; only occaſioned by this. Now 
how far this Caſe comes to our Cale, I leave to 
your Lordſhips Judgments. _ | 


Myr. Holborne's Fourth Days Argument 11 


the Exchequer-Chamber, on the bebalf of 


Mr. Hampden, before all the Judges, 


May it pleaſe your Loraſhips, 


Have thus far gonc on in my Proof from Rea- 
ſon, Books, Caſes and Authorities, all being of 
higheſt Nature, that is, by the Laws of England; 
that the King cannot charge his Subjects without 


their Conſent in Parliament, tho' it be pro bono 


publico, or for Cale of Neceſſity. It now remaineth 
that I offer, what either the Practice hath ever been 
in the beſt Times, and the contrary Practice de- 
cried from time to time. | | | | 

In this I ſhall do a Work of Supererogation. It 
is not material what the Practice is, if the Laws 


be once ſettled. A Law once made, over-ruleth 
all Practice afterwards. 


And as a Law is Law be- 
fore Practice, ſo it is Law againſt Practice: yet be- 


cauſe Practice may be an Expoſitor of Law, eſpe- 


cially where the Words may ſcem general, I ſhall 
ſhew from Age to Age, that the Subjects without 
their Conſent could not be charged. Fre © 

From the Practice of the Kings themſelves, 
even in all Ages, that on extraordinary Occa- 
ſions they have reſorted unto Parliaments; and 


when they could not do good by that, they have 


made many Borrowings, as appears by the Parlia- 
ment- Rolls. What other Courſes they have 
taken, your Lordſhips have heard upon the for- 


mer Argument. And when the King received 


theſe Supplies, it came voluntarily, and with Pro- 


teſtation, that thoſe things ſhould not be drawn 


into Example, 


I ſhall go now to the Practice of the Subjects 
Part. Firſt, I ſhall go as high as the $2075 Time. 
That of Danegelt did begin by a common Con- 


ſent: and in the very Laws in Mr. Lambert, it is 


ſaid Statutum oft, Tho' it always did not ſighify a 
Statute, yet when it was written by one that knew 
the Laws, and writ of the Laws, it muſt be fo 

taken. Tilburienfis ſaith, as it was the Act of the 


King, fo it was the Petition of the Commons; 


Statutum eft a Regivns, fall the King. It is ſtrange 
in that time of Eibelred, when Danuegelt was to 
great and common as it was, the Subject being 
eaſily drawn unto it, that the King ſhould not 
ask it, when he might have it for asking. But 
this Danegelt being raiſed by Eubelred upon emer- 
gent Occaſions, as it was not like to be always, 
ſo the Proviſion was not for all Times. After 
him came in ſome of the Daniſh Kings, and they 
continued the Danegelt. And what became of 
thoſe that were the Collectors of the Danegel! be- 
tween Erhelred and the Confeſſor, doth appear in 
Huntingdon, and how the People did decry. it in 
general; then it was laid down af graviſimum, as 
appcars in Ingulphiss. 5 | ED 

Edward the Confeſſor he laid it down. At the 


Conqueſt, fall they go on with the Danegelt. It 


was part of the Terms made by the People with 
ſeveral Kings, that it ſhould be laid down, and 
King Szephen did promiſe to Jay it down; tho? not- 
withitanding they did now and then take it up. In 
Hen. II. Time yet ſtill more Complaints, and that 
was left out of the Charter of King Febn. 

The Uſe of all this is, That tho? there were a 


Practice under pretence for Defence of the King- 


dom, yet the People did decry it; it was not ſuch 
a Practice as could bring in a Lac 
When Danepelt was thus laid down for the time 
of King John, Hen. III. and Ed. I. in which times 
Practice for Shipping will not be material, for in 
all thoſe times the very Shipping itſelf was de- 
cried. Par! 25 Ed. I. there the very Charges of 


the Subjects for Shipping were the Complaint, the 


Complaint is the thing I am upon. After the 25 
Ed. I. and the Statute de Tallagio non concedends, 
the courſe of theſe Proceedings did alter; for be- 
fore in 24 he ſent forth Writs under a great Pe- 
nalty, and 29 Ed. I. M. 10. he contracts for his 
Ships, and they go at his Charges. P. 76. Ed. 1. 
Rot. 35. Reginald de Grey when the Scots entered 
the Kingdom, he was commanded to bring Sea-. 
men out of their Counties, and he durſt not with- 
out Money ; and thereupon he had Money out of 
the Exchequer. SEE „ 

But the Anſwer was, this was for Scotland. 
For that no doubt this War was at Home, for 


in the 26 the Scots had entered the Kingdom. Br. 


Tre. 32 Ed. I. 


I come now to Ed. II's Time, there is not much 
againſt us, but for us. This I ſhall obſerve, that 


the firſt Writ that went out was 9 Ed. II. It is 
true, a Mandamus went ont for Shipping, and a- 


gainſt an Eneniy, and for Defence of the King- 
dom, but how ? Not a Mendamus firmiter in jun- 
gentes, nor ſub pena forisfafure; but a Manda- 
mus rogantes, and the means of compelling quate- 
nus honorem noſtrum & Selvationem veſtram diligitis. 
So you ſce how the Courle of the Law altered in 
that time. ORE 5 

I come to Ed. III. for I will but touch upon 
every Time, and offer but one Thing to ſhew the 


Practice in it. As I find a Statute in the begin- 


| ning 


the Scots entering that Year. 


famous Year of 10 Ed. III. 


1637. Scacc. in the Caſe of Ship- Money. 


N ning of his Reign, concerning Proviſion made for 
Wars, fo I find an Execution. Not. Sco. 1 Ed. III. 
M. 8. there went out two Writs, and they were 
concerning raiſing of Shipping, and in reſpect of 
8 This is that I put it 
for, to ſhew that upon that Occaſion 1 Ed. III. 


Soldiers were paid, altho' for the Wars in Scotland. 


It doth recite that the Scots had entered the Land 
that Year, and did make further Preparation; and 
if they could not have their Peace on their own 
Terms, they would proceed. Confideratis etiam 
periculis, for it was in articulo neceſſitatis; he 
giveth a Command that there ſhould be Ships, 
but it is a Mandemus rogantes, nothing at all by 
Compulſion or Forfeiture in the Writ, Sicus hono- 
rem noſtrum. It appears by the Writ, that he 
faid, he ſent Money at that time for the Victuals 
for the Soldiers; and this very Writ was pro 
Salvatione Regni, and that we could not be fate 
without Shipping; and this was in a pure and in- 
nocent Time. 5 


I will not ſay, that in all the Actions of Ed. III. 
he never broke this Rule: your Lordſhips know. 


what Wars he had, and what Neceſſities, and 
what thoſe Neceſſities brought him to; but he 


was fo far from juſtifying of himſelf, as it appears 


by Daniel's Hiſtory, that he ſent to the Arch- 
biſhop of Canterbury, to pray for him, and de- 
fired the People not to think ill of him for laying 
thoſe Charges upon them in Caſe of Neceſſity. 
12 Ed. III. Rot Alm. Your Lordſhips ſhall ſee 
upon that Acknowledgment, how he began to 
alter his Courſe. 


and deſires Supplies for Shipping that way; and 
that Acknowledgment 12, will anſwer home that 
Next, my Lords, to ſhew the decrying of the 
People in this time of Shipping itſelf, in the 
Rolls of 21 and 51 #4. I. there the People ſaid 
they were not to bear the Charge; ſo it was no 
Practice, for the Commons did decry it. That 
for Hobbellers, they were at the Charge of the 
County before 25; but that they were complained 
of in Parliament, wherein the Satute of 25 Ed. III. 
was made. But all that I aim at in this is, what- 
ever the contrary Practice was, to out- ballance it 


by the contrary Opinion, and Claim of the King- 


dom; and the Practice J hope ſhall not be able to 
make it Law. 5 | ks 


1 come now to the Time of Richard II. for his 
Time I ſhall remember but one, Tr. 7. Ric. II. M. 


15. de contribucndo ad Cuſtodiam Maris, there is a 


Recital of Danegelt; and that the Subſidies that 
the King had were not ſufficient, and therefore 
_ commanded an Aid, but to do it gratuiter. 

I do obſerve, that all Ship-Writs do end in the 


_ Time of Ed. III. one or two perhaps may be at- 


ter, and therefore I do end with the Practice of 
thoſe Times ; but from thoſe Times downwards 
to Hen. VIII. this was offered, and not denied. 
That there are ſeveral Records, how the Kings of 


England, both at Sea and Land, did bear the 
Charge of Defence; and all the Anſwer was, that 


it doth not appear how the King doth raiſe the 

JJ 8 SR | | 
For the Time of Hen. IV. 2 Hen. IV. Parlia- 
ment-Roll. A Complaint of the Commons, of a 
Commiſſion for building of Galleys for Defence: 


And their Complaint was, that it was done with- 


out Conſent of Parliament, which ought not to be 


lutely to be to that purpoſe. 


Parliament Roll, 13 Ed. III. tho? 
he laid Charges before now, he calls a Parliament, 
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done, and this Commiſſion is repealed. This ſhews 
the decrying of the Subject, and that the Practice 


| hath been, that the Defence was at the Charge of 


the King. | 

I have thus finiſhed the Negative Part of the 
Argument, that the Subject is not compelled to 
find Shipping tor Defence at their own Charge. 

Next for the poſitive Part, that the Charge 
both in Cafes ordinary and extraordinary lies on 
the King, and that by the Common-Law; and 
that the King hath Proviſion and Conſideration 


My Lords, for Proviſions regularly, whatſo- 


ever Eſtate is in the King in the Politick Capa- 
City, is in him as Rex, and not in him in his 


natural Capacity; and what is in him ſo, is for the 
Benefit of the Kingdom: and that hath ever been 
the Ground of the Acts of Reſumption, and ſome 
of Reſumption made by Hen. VII. where Lands 
were aliened by him, he made a Reſumption ; 
and thoſe many Privileges that the King hath in 
him, are as Rex in his Politick Capacity. All 
which Caſes are put together in Calvin's Caſe in 
the 4th Report, and not only in England, but in 
all Chriſtendom : All Eſtates in Princes are held 
tor the Benefit of the Kingdom, as well as for 


themſelves ; and that 1s not denied by King James 


in his Anſwer to Perron; he would have it abſo- 
All that is to the 
Advantage and Honour of the King, is for the Be- 
nefit of the Kingdom. | | 

My Lords, from the Conſideration of the In- 
tereſt of the Kingdom in the Eſtate of the Prince, 
the Parliaments have fo often offered their Service 


to the King: And the Parliament in former Times 
did require a Hand in the naming of a Treaſurer, 
they called it antiguus Mos, And it was 5 Ed. III. 


in a Parliament, but repealed 15 Ed. III. And 
for antient Lands of the Crown they were not de- 
viſable out for that Reaſon; and that none ſhould 
buy the Land of the Crown, for it was not aliena- 


ble in that Time. 


My Lords, in the Form of our Government, 


the King in the Suppoſition of the Laws had all 


theſe. By the Books cited by Mr. S7. Fobn, all 
were in the Crown, and being ſo, they were for the 
Service of the Kingdom; and that is the Reaſon 
that all Land is held immediately or mediately of 
the King. As a Lord of a Manor, when he hath 
a Circuit of Ground, he lets one Part to one Man 
to plow in Knights-Service, and part he keeps for 
himſelf. So the King when all was in him, he 


diſpoſed of ſome for the Service of the Kingdom. 


Hence ariſeth the Tenures originally. As they 
kept in their Hands Palaces and Demeſn, fo for 
publick Service they made diſtribution of certain 
Lands for publick Defence; fome by Knights- 
Service, ſome by Scutage, ſome by Cornage, and 
ſome tor Caſtle-guard and Grand Serjeanty, all for 
the Service of the Kingdom; and Tenures per 
Baronagium, which was an eminent Service, as ap- 
pears by the Books of the Knights Fee. Petty 
Serjeanty for meaner Offices, and Grand Serjeanty 
tor greater Offices. 5 | 
Divers Lands were given to find Ships, as in 


Doomſday-Book, beſides the Cinque-Ports, which 


were to find a certain Number; and ſo ſome In- 


land Towns-did find Ships, but how ? As by Te- 


nure, not generally as Subjects. And tho' Mr. Sr. 


John did urge one or two Precedents by way of 
Example, yet he ſaid not there were no more. 


—— 


_ a great Navy. 


is the ſame. 
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Mr. Sollicitor did give an Anſwer, that all thoſe 
came out of the Eſtate, what was that Charge to 


the Publick ? 
It is true, if the King had that for himſelf ori- 


ginally, he faid well; dut if it was in him origi- 


nally pro Regno as well as for himſelf, then it is 


otherwile. 

But it hath been ſaid, what are a few Men, or 
one Ship ? 

But 1t appears in Don ſ e. Book, "he King hath 


Fees in the Conqueror's Time; and tho' divers 
Serjeanties are turned into Rents, yet the Revenue 
J ſhew it for this, that there was a 
Proviſion made in the Inſtitution of our Frame of 
Government, but for the guarding of the Sea more 
particularly. 

The King for the guarding of the Seas hath afl 
the natural Profits thereof ; as all great Fiſhes, 


_ Whales, Sturgeons, Sc. 124 all 1 Profits of 


the Sea, if the King would take them; and fo 


Letters of Marque: and tho* ſome of them are 


got into the Subjects Hands, yet originally they 
did belong to the King. So the old Cuſtoms by 


the Common Law, Antiqua conſuetudo: and 10 


holdeth Sir Fobn Davies in the Cuſtoms of Ireland. 
So Prizes and Impoſitions are for the Defence of 
the Sea: 
was originally 
times upon emergent Occaſions it appears it was 


granted pro Salvatione Regni, and not granted a- 
mongſt other things, but by itſelf. But in latter 


Timcs, when it was ſettled upon the Prince for 
Life, then it was for extraord; inary Defence, and 
to have Money in readineſs for an inſtant Occa- 
ſion : for it is ſaid, in the very Grant to King 
Fames, that the King muit not be without Mo- 
ney z and therefore, "towards his Charges upon an 
inſtant he muſt have it. And tho' it was granted 


on particular Occaſions, yet that 1s enough that it 


was granted on great Occaſions; and his Was 
granted out of their _ to him. 
of the Act 1 Fac, ſpeak of a ſudden Invaſion; 
now whether this is by Sea or Land, it 18 ge- 
neral. 

My Lords, I ſhall now upon the whole obſerve 


what I have made good, either upon thoſe general 
Statutes, that the King ſhall lay no Charge, or 


rather by the Books, that the King cannot charge 
for little things ; or upon the Practice of Times, 


where in every Time the King hath been at the 


Charge, and when it hath been on the Subject 
they have decried it. How you, my Lords, be- 


| eve it in point of Right, I leave 1 it to your Judg- 


ments. 


My Lords, I ſhall go on to the Anfrer of Mr. 
Sollicitor; I have made a Reply to all his Anſwers 


to our poſitive Part, It remains I ſhould offer an 


Anſwer to his poſitive Part. 


_ Firſt, I ſhall give a general Anſwer to his whole 


| Argument; br if the Caſe: be, as we conceive it 


IS, hat the Point of Salus Regni is not now in 
queſtion, the Argument will fall off. 
How far Salus Regni is in the Caſe, notwithſtand- 


ing, I ſhall argue over, and examine the nature of 


his Proofs: 
I am ſure he had none 3 Parliament, either 
Act or Declaration of both Houſes ; what there is, 


is againſt him. The Anſwer of the King, with 


the Judgment of both Houſes, is a main thing in 
point of Right. I did not receive any legal mate- 


rial Record, but that of the Abbot of Robert 
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Land. 
There were ſixty thouſand Knights 


So Tonnage and Poundage, which 
or: anted for ordinary, but often- 


The Words. 


Reaſons laſt. 
To begin with the Caſe of the Abbor of Robertf- 
bridge, which was opcned by both Sides. It was 


25 Ed. I. the Abbot had Land agiſted ad Cuſtodi- 
am Maris ; and in an Action brought, the Abbot 


pleads that he had found a Horſe for the ſame 
Here 1s an Argument, 


ſhall leave it. 


than a diſcreet Counſel would have done. If an 


Action be brought for Words, and it appears the 
Action will not lie, what then? If the Abbot had 


a Plea that he was agiſted to find a Horſe, what 
Reaſon had he to put himſelf on matter of Law 
with the King? So the Authority can be nothing 
againſt us; and at the beſt tlie Caſe did delt there, 


and went no further. 


For the Book-Caſe, 13 Ed. IV. where it is ſaid, 
that the King can lay a Charge, that Book is 
with reference to Toll; and ſuch things are no- 


thing to our main Caſe; and that Book: will prove 


ſtrongeſt againſt the King. The main Caſe was 
conceruing a new Office of Mea rage erected with 


a Fee, this was pro bono publics, yet an Action 
then cometh the 
eee in 13. and this was complained of to 


brought; it began in 11 EA. IV. 


be againſt the Statutes, that provide that no Taxes 
ſhould be laid, 
be obſerved. 


To the Caſe oi Toll, which for common Ne- 
ceſſity to maintain Tr akel, and becauſe there 
muſt be a Power in {ome Body, and without a Fee 
not poſſible. to maintain the Charge, it is allowed 


it may be done by the King: but in our Caſe here 


is no common Neceſſity, here is a thing that may 


ſeldom or never happen. The ground of granting 


Toll is this, becauſe it is pro 8 publico; yet if | 
not for common 8 the King could not 


do it. 


itſelf will quit the Charge. 
Again, Toll is but inter minimum, 


inis of 


Weight ; z and tho' an Argument will hold a mi- 
nori ad majus in the Negative, becauſe a Man can- 
not do a leſs, therefore not a greater, but not in Af 


firmatives, becauſe he can * er cherefore 


greater, non ſequitur. 


Next, for Toll; no Man is "Tp to pay Toll, 


becauſe no Man is compelled to come to the Mar- 
kct; if he will come voluntarily and receive the 
Benefit, then there is Reaſon he thould pay it buỹt 
this 18 not our Caſe. 
Laſtly, The Law doth los | in this Neceſlity, 
in caſe of Toll, to the King a Power to grant, yet 
the Law doth not leave tie King abſolute Judge of 
the quantum: For if the Toll be not proportiona- | 
ble to the Benefit, the Patent is to be avoided, as 


in caſe of a Fine uncertain. Now, my Lords, in 


our Caſe here is no Judge of the Proportion but the 
King; ſo the Argument is thus: | 
1 the Law admit not the King to charge but in 
common Neceſſity, then not in Caſes that may 
happen but ſeldom or never; if not in ſmall ching ; 


then not in greater, 


I come 


13 Car. I. 


bridge, not any Book-Caſes in Point, where it is 
faid the King ſhall charge, but the Books 13 Ed. 
IV. I ſhall anſwer theſe Firſt, Practice next, and 


that the Abbot 
doth admit that the King might agiſt ad Cuſtod” 
Maris: now if that Admittats e in this Cale ſhould 
be of any Authority to alter your Judgments, I 
The Abbot's Counſel did no more 


The Anſwer is, Let che Statute 


Next, the Toll! is not ſo much a Charge, it is 
quid pro quo : in the gͤth Report it is ſaid there, 
that it is no Charge "for the Benefit in the thing 
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I come now to Practice: And for Practice, 
5 3 is no Opinion, either for Records or 
Books to warrant it, it is ſomething weak, eſpe- 

cCially when there is no urgent Occaſion. | 


Parts. Firſt, Arrays of Men. S. | 
af ind 0 Shipping; de Navibus congregandis, 


or municndis and inveniendis. 


and give th e 
| very few if any that went from the Beginning of 


For the Practice, I ſhall give this general Anſwer: 


| \ ips by Authorities of 
If I can fatisfy your Lordſhips by 
Fail n how the Law ftandeth 3 the contrary 
Practice, either before or after, is not material; 
and for that, I mult leave it to your Lordſhips. 


Your Lordſhips have heard us read the Words of 


the Acts of Parliament, and explain our Meaning 
| thereon, and we have brought them home to our 


Caſe: It will be hard to make an Exception if the 
Act be general. 


ds, the Practice, it conſiſts of two 
e Secondly, Of Ship- 


For Practice of Arrays, I ſhall lay them by, 


them a general Anſwer : for there were 


Rich. II. but only to fee if they be armed, & 


prompti, and that is made by the Statute of Min- 


cheſter. It is one thing to {ce that they be armed 
and in readineſs; and another thing, at whoſe 


Charge they ſhall go: that appears not out of 
thoſe Arrays. 


There is no doubt but the Subject, 
on the Statute of Wincheſter, ought to be ready 
with Arms, and in his County to make Defence; 
and upon Occaſion he ought to go out of his 


County, but at whoſe Charge, that is the Queſtion, 


And if thoſe Writs of Array were the ſame with 


the Commiſſions now to the Lieutenant, yet I know 
not how ; this is my Argument in the Caſe : and 
ſo your Lordſhips ſee that a great Number of the 


Arrays falls off this way. 


But if Arrays had been, and at the Subjects 


Charge, yet againſt the Statute I leave it to your 


Lordſhips to judge, how far Practice ſhall be an 


Argument. | 3 5 8 
But for Shipping for Writs de Navibus congre- 


| D = ; : 8 
gandis, thoſe are nothing; for the Matter is, whe- 


ther they ſhall be paid before they go, and many 
of the Ship- Writs are of that Nature. No doubt 
but the King may command ad congregandas Na- 


ves, to uſe them upon occaſion; but the Matter 


is, at whoſe Charge they ſhall be. And for all 


the Writs that are to find Ships, I hope thoſe 


Writs are not concluding. 


My Lords, for thoſe Writs that are ſumptibus 


8 propriis; a Writ, and no more, without Execu- 


tion, is not a Practice ſufficient to make a Law, no 


more than a common Evidence, when to prove 
Right by Uſage. ; n : 
ſhewed a general Execution, by obeying and doing 
it at their own. Charge, or Money levied upon 
them, I leave it to your Lordſhips; I ſee no Proof. 
It may be, ſuch Writs might be; but that there 
Vas an Execution of them at their own Charge, or 
| Money levied on them, we ſee no ſuch thing. 
And if Writs were to find Shipping in theſe Times, 
it is like the Moneys were returned by the Counties, 
and fo the Receipt might ſhew it, eſpecially if In- 
land Counties, where nothing could be had from 
them but Money. e 
hut, my Lords, to examine on thoſe Grounds, 
whereby a Practice muſt make a Law: If this 
charge be within the Words of the Law, no 
Practice can take this out of the way of Excep- 
tion. The Practice muſt either ſhew that was the 


Now whether or no they have 


Common Law, and ſo Generalis Conſuetudo, or 


mult declare the Meaning of a Statute by con- 


in the Caſe of Ship-Money. 


wile did not; ſo that in all his Time the Subjects 


— 
ſtant Conſent ; which muſt be of thoſe that could 
conſent, and thoſe which did not expreſs a Diſ- 


aſſent. 


We are now upon Inquiry as on Practice, tho* 


the King cannot generally lay a Charge, yet whe- 
ther he can do it in this Caſe, to make an Excep- 


tion of Law ; it muſt be done by Uſe and Practice; 


as to make a Law, Practice doth not make Com- 


. mon Law, but as it is a Proof of common Con- 
ſent : for all Laws are made two ways. | 


Firſt, By expreſs Conſent of Parliament: Or, 
Secondly, By Uſe, from Time to Time, whereby 
it doth appear this was excepted, and the Uſe be- 
cometh a Common Law: So as till, if an Uſe 
doth make a Law, ſuch Uſe it muſt be as doth 
prove a tacit Conſent. | Ee] 

Next, as the Uſe muſt. bind the Kingdom, ſo 
it muſt be general over all the Kingdom; it is not 
enough to be at ſome times and ſeldom, but it 
mnſt be ſemper eadem. And, Laſtly, It muſt be 
reaſonable. 

I ſhall examine on theſe Rules, for theſe are 
undoubted Rules to examine a Law by, the Writs 
of Hen. III. Ed. I. and Ed. III. In all theſe Times 


the Practice, as to this, will not make a Law; 


here will be no Proof of a Conſent. 


Firſt, For Hen. III. to 28 Ed. I. here the Sub- 
ject, as before the Complaints, which begot the 


Charter of King Jobn, was upon the Charges im- 


poſed on the Subjects; ſo afterwards, until the 
25 Ed. I. the Law of the Liberty of the Subject 
was not ſettled: For tho* King John did grant his 
Charter, yet the Pope did diſpenſe with him, and 
he broke it, and ſo it reſted till ꝙ Hen. III. So all 
this time the Subjects of England were under 
Power; and what in that Time he might do by 
Dureſs, was not by Conſent. 1 
Then, 9 Hen. III. he made a Charter, yet from 
time to time he broke it, tho? he deſired to be ex- _ 
communicated if he did it; and fo it reſted until 
25 Ed. I. and then with much ado was gotten a 
Confirmatio Chartarum : yet this ſatisfied not at all. 
Till 28 Ed. I. Mag. Chart. not obſerved. I could 
ſhew divers Caſes point-blank againſt theſe. 
The Statute 28 Ed. I. faith expreſly, that this 
Charter was not obſerved ; and it was once a Pu- 
niſhment for thoſe that were the Breakers thereof. 
Now when Acts of Parliament declare that the 


Law of the Liberty of England was not obſerved, 


I ſhall not need to ſhew any Record how it was 
broken: So that all the Practice in Hen. III. “s 
Time, tho' much, yet that will not ſerve the Turn; 
for that Government was more of Force than 
Law:--- | | 
But for that of Hen. II's Time, I ſhall give a 
further Anſwer ; the very Courts of Juſtice were 
ſhut up, then it was in flagrante Bello. 3 
And for Ed. I.'s Time, all the main ones conſi- 
derable were immediately before the making of 


that Statute; if rightly apprehended, they did par- 


ticularly occaſion that Statute; ſo the Subject did 
deny it, and it is a Dif-afſent. Ts 

After 28 Ed. I. little conſiderable ; and Edt. I. 
when he made 28 Ed. I. when the Charters were 
confirmed, yet he had his Salve Jure Coronæ, 
which did not pleaſe the Subject: And afterwards, 
notwithſtanding he made ſome Grants in Parlia- 
ment, yet ſometimes he did revoke. Your Lord- 
ſhips know what a great Renunciation he made ; 
but as ſome of our Hiſtorians obſerve, when he 
had Occaſions for Moneys he did grant, but other- 


did 
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had been long, and I cannot ſhew when it hath not | 


did not conſent, but as much as they could, did 


diſaſſent: and in the 25th, you ſee how the Prac- | 


tice did alter for commanding of Ships. 


Next for Ed. II. for his Time, we ſee how he 


went. In the Beginning of his Reign he ſends 
but a Mandamus Rogantes. In the End of his 


Reign, whether his Government was more of 


Law than Power, I leave to your Lordſhips; 
that little Practice that way, if it doth come home, 


is not ſufficient to make a Law, who was under 


Will. 


ſee how he went, he laid not the Charge on the 
Subject at the firſt ; afterwards there is no Age 
wherein there were ſo many Complaints as in his 
Time, from the firſt to the laſt: and not only in 
this of Shipping, which, as often as it was,. there 


was ſtill Complaint, but in Impoſitions on Mer- 


chants, whereupon Lord Latimer was impriſoned : 
ſo that in point of Charge, the Subject did in- 
force him upon it in time of Neceſſity. So that 
in thoſe Times the Practice will not be any Argu- 
nt againſt us. 8 | | 
"That of 10 Ed. III. he confeſſed that he had 
laid too heavy Charges on the Subject, and did 
aſk Forgiveneſs ; ſo here was no Conſent, but a 
ſeveral Diſſent by their ſeveral Complaints. And 


if I take off theſe three Kings Reigns, I take off 


all the force of Practice concerning Shipping; for 
from that time afrerwards you will find very little, 
for what cometh afterwards is but for Matters of 
Arrays. © , | | „„ 

The next Thing is, that every Practice that 
muſt bring in a Law, muſt be conſtant and con- 


tinual, ſo long together as may bring it into a 


Cuſtom. - EY | B 
Now out of what your Lordſhips have heard, 


if you conceive in the Times of thoſe three Kings, 


that they had one way and the Subject another, 
then there is no conſtant Practice to lay it on the 
Subjects: And for Arrays, I conceive them to be 
no part of the Caſe. | 


And for the next ; if Practice make a Law, it 


mult be general through the whole Kingdom; for 

that is our Caſe, we are in an Inland County; and 
_ obſerve how few Writs we have that went over the 
whole Kingdom: Nay, have you any that proveth 


it indeed? That they went to ſome Inland Coun- 


ties it is true, but that they went to all throughout 
the Kingdom, you ſhew not. | 


Now if you will have a Practice to bring in a 
Law, you muſt not bring your Practice by pieces; 


at one time in one part, and at another time in 
another part: for that in one part of the Inland 


Counties alone will not be juſtifiable, for that was 
to lay a Charge on the one, for the Maintenance of 
the whele ; and that is againſt Reaſon, and the 
Reaſon of this Writ. So to charge the whole 
Kingdom, you muſt ſhew they went over the 
whole Kingdom, and were obeyed by the whole 
Kingdom; for Obedience in ſome Parts, will not 
bind all, ſo once or twice will not do it; for the 


Writs thar have been produced, many of them 
went to the Sea Towns only. 


Next, my Lords, admit that the Practice had 


peen conſtant from King John's Time down to 
Een. IIl's, fo to this Day; under favour, as the 
Cafe ſtandeth, your Lordſhips could not find fuch 
a Practice as could now introduce a Law. The 
_ Cuſtom, which muſt be of a Manor, you muſt 
not ſhew the Beginning of it, that within Time of 


Memory the Thing was not fo. True, if the Time 
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Next for Ed. III. for him in his beſt Times, you 


> 
he” 


been, that 1s Time out of mind. 


To examine this upon the Rule; it hath been 
faid, that from the Time of Hen. II. Danegelt was 
taken: True, it was taken, de facto, but not de 
Jure. The Subject was not at that Time charged 
both with Daregelt and Shipping too. Then our 
Courſe of charging the Subject to find Shipping, 


mult begin ſince that Time. 


But peradventure it will be faid, as Sir Henry 
Spelman in his Gloſſary, that when Danegelt went 
down, this other came in. And peradventure it 
will be faid, this is enough to ſhew this begun, 
tho' but in Memory; then it is but to ſee upon 
what Warrant of Law this begun. 5 
If Daregelt had not been legal, then this to come 
in inſtead of that which was not legal is not ſuff- 


cient. Now for Dayegelt it was not legal, and 


ſo fallit Fundamentum : if it had been legal, 
yet not ſo purſued in the Courſe as is legal, 


wrong... | 


lo that there is no Ground for it on Right or 


That Danepe!t, when it went, it went over all 


the Kingdom, and in a proportionable way to all 
yet theſe Writs for Shipping were commonly to 


the Sea-Towns, and but ſome times to ſume In- 
land Towns. If Danegelt were on the Land, and 
certain, this is on the Perſon, and uncertain; this 
reſpects both Lands and Goods, the other not. 
There is no ſuch Aſſurance of equal charging in 


this, or in the other, if Danegelt had been legal; 


yet whether this coming in lieu of Danegelt, being 
of a far different Nature, be legal, I leave it to 

your Lordſhips Judgments. I es 
Next to examine it upon another Reaſon, upon 


the Reaſon of the Practice. If the Practice went 


over the whole Kingdom from time to time, there 
was the more Equality; but if the Practice went 
over the Kingdom, but by degrees ſometimes to 
one part, ſometimes to another, tho' over all the 
Kingdom at Times, yet this is not ſufficient to 
make a Law. For that Act which is unreaſonable 

in itfelf, and not agreeable to Juſtice, will never 
make a Law; for a Law will never ariſe out of 
an Act illegal. Now, my Lords, when a Charge 
is laid upon Parts of the Kingdom, which the 
Whole ſhould bear, it is unreaſonable. I will not 
deny, but in Manors, where you are to have a 
Cuſtom, ſometimes on one Piece, and ſometimes 
on another; this may be good, though it goes not 
over the whole Manor; becauſe in this Act there 
is nothing againſt Juſtice, for here one Man doth 


not bear the Charge for the whole ; but *tis other- 


wiſe in our Caſe, „ 
My Lords, I ſhall go further; as for the Inland 
Towns, ſo for the Sea-Towns, we do not find a 
general Practice of all Sea- Towns together, ſome- 
times to one, ſometimas to another; if any to all, 


yet not to all oftentimes. 


_ My Lords, admitting Arrays would be materia! 
in this Caſe, as I conceive they will not; yet under 
favour they will be no Precedent for the defending 
of the Sea, the Caſe doth differ. 8 
For though the King be Lord both of Sea and 
Land, and hath in them both the ſole Dominion; 


yet in the Sea he hath the whole Property, and 
in a manner all the conſiderable Profit and Privi- 


lege; the Subject hath but the Paſſage of the Sea, 
and the Minima to take Fiſh, not conſiderable in 


point of Benefit : But for the Land, that is our 


own, and the Land of the Kingdom is the Houſe 
of the Kingdom. As for the Charge of the 
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Land to find Shipping, there will be a great deal 
of difference between Sea-Towns and Inland 
Towns: As thoſe that live in Sea- Towns are in 
more Danger from the Sea, ſo they have more 


Profit and Privileges; and that is the Reaſon that 


in the Parliament 13 #4. III. the Sca- Towns 
ſhould do it in regard of their Profit and Pri- 
vileges. Se | ; 7 „ 
And for the Command to find Ships, the poſi- 
tive Law is to make thoſe to find Ships which 
are chargeable, as your Sea-Towns,. and for In- 
land Towns to find Arms; becauſe both are not 
fitted alike, there is no Reaſon that they ſhould 
be charged alike. Upon this Reaſon is the Caſe 
of Beverly put before 2 Ric. II. where the Com- 
Plaint is, that they are charged for Shipping, be- 
ing a dry Town; they fay they were charged in- 
_ debits. 10 Ed. III. Shoreham, they plead they ne- 
ver found Arms, but Shipping, and a good Dit- 
charge. And in Mat. Paris, upon Wars with 
France, the Sea-Towns complain, and delire Help; 
ſo that the Burden lies on them if on any. My 
Lords, I have gone over in a general Way, as well 
as I can, and endeavour'd to anſwer the Practice ; 
co have gone over all in particular would have re- 
_ quired longer Time than your Lordſhips can ſpare. 
The Reaſons now only reſt to be examined; 
for if no full Authority, nor ſufficient Practice, 
Reaſon alone will not argue againſt a fundamental 
Rule : for we are not now to examine on Rea- 
ſon what is fir, and what not, but to ſee what is 
CCC | „ 
The firſt is, that Salus Populi ſuprema Lex: 
the Queſtion is not what we are to do by Neceſſi- 
ty, but what is the poſitive Law of the Land? 


| The Queſtion muſt now be as before; What 


Power is in the King, and did our Forefathers in 
that Time of Peace and Government leave in the 
Crown, not in Caſe of Neceſſity and publick 
Danger; when with them, Salus Populi was Su- 
Prema Lex, and upon that they did ground the 
Rule of Government? In this Caſe, whether or 
no, in their Conſideration, they did conceive for 
the publick Good, to leave the Power in the King 
or not, to lay a Charge on the People; there the 
Rule came in, Salus Reipublice Suprema Lex: 
And that which they looked on moſt, was the 
Benefit of the Multitude. So that now, my 
Lords, it is not to diſpute, whether it be better 
or worle, but that it was. | 


And to ſhew there was no ſuch great Neceſſity 


as can countervail the Poſſibility of Prejudice the 
other way: If there do come ſuch a Danger, 


then the Subject is at that time under a Law of 


Preſervation of Lite ; and all which makes the 
Subject as willing to obey, as to ſubmit to Go- 
vernment in the Creation. This Law is of an 
higher Force than any poſitive Law can be. 
But admit that this ceaſe in this Caſe, and all 
pPoſitive Laws of Property yield to the Law of 

Neceſſity; yet 1 admit nothing, tho' I might ad- 
mit much, and not prejudice the Caſe, _ | 

Tho' no poſitive Law doth charge, yet in caſe 
of 1mminent Danger, if I ſhould ſay my private 
Property is become publick, it is no Miſchief, for 
Jo it is in ſome Caſes: for in this Time of im- 
minent Danger, the King and Subjects are under 

a Law of abſolute Neceſſity, and publick Safety. 
In all human Reaſon, when the Danger is in 
Proxima potentia, we may prevent it; thus if 
another Man's Houſe be on Fire, mine may be 


pulled down to ſtop it: ſo that we may ſee by 


Vol. I. 5 


yieldeth. 5 


„ 

what Grounds we do go in caſe of abſolute Ne- 
ceſſity. If the King doth command any thing 
concerning the Property of Goods, in reſpect of 
Danger, the Execution may not be by any poſi- 
tive Law merely, which in ſuch Caſes do ceaſe 


in furore Belli; for thoſe are acted by Formalitics, 


and inter Arma ſilent Leges. And in theſe Caſes, 
as the King may command my Property, ſo may 
the Subject command the Property of another: 
The Books are ſo, 8 Ed. IV. for hindering the 
Landing of an Enemy, Bulwarks may be built 
on my Land without Conſent. So the Power is 


not only in the King in theſe Caſes of Neceſſity, 


but in the Subject: and the Books ſay not that the 

Power is only in the King, but I can do it, and 

the Law of Neceſſity is the Warrant. TT 
Then, my Lords, it reſteth conſiderable in this 


Cafe, what ſhall be ſaid to be a Time of Neceſſity. 


I ſpeak ſtill by way of Admittance, for I grant 
nothing. 

It muſt be in a Danger now acting, or in Proxi- 
ma Potentia ; as Fire, tho' not burning, yet ready 
to burn: that is, there muſt be a War, furor Belli. 


Note, That when the King makes Proclamation of 


War, or the King is in the Field: and that indeed 


was not Mr. ST. Fohn's Meaning, it was taken fur- 
ther than he meant 1t. 


It muſt be in ſuch a Danger, when this Power 
is of Neceſſity to be uſed; as in caſe. of Fire; there 
muſt not only be Fear of Fire, for one Houſe 
muſt be firſt actually on Fire, before the Houſe 


can be pulled down, but withal ſuch a Danger; 


that if this be not pulled down, the other will be 
loſt : And as in caſe of an Enemy, a Subject, out 
of Fear of an Enemy, cannot build a Bulwark on 
another Man's Land, but when he is a coming. So 
that none of theſe Caſes will match ours. | 
The Property yieldeth not in Fear of Danger 
but ſuch a Danger, as Help muſt come in nunc aut 
nunquam. This Time is not when the King will 


think there is Occaſion to exert this Power, as in 


the Caſe in 88. Tho' the Queen and State did 
command the burning of thoſe Goods and Pro- 
viſions, if an Enemy landed; which was a lawful 
Command, and juſtifiable to be done, ſo they did 
land; but could not command them to burn their 
orn before an Enemy did come. | 
Your Lordſhips know the King may command 
in caſe of Danger the Deſtruction of all Suburbs, 
rather than an Enemy ſhould come in them: But 
if there be a Fear only of Wars, if the King ſhould 


command it, how far that is juſtifiable, I leave it 


to your Lordſhips Judgments. All this Difference 
appears out of the Caſe of the Graveſend Barge, 
Duffeild's Caſe, 12 Fac. It there be a Storm, or 
a Leak in a Ship, that the Danger be actual, it is 
juſtifiable for the Maſter to throw out the Goods; 
but if he ſees a Cloud ariſe, and out of Fear of. 


a Storm he threw out the Goods, I doubt on 


a Jury which way this will go with the Barge- 
man; but if a Storm do come, or a Leak 


ſpring in, in that Caſe the Bargeman may do 


ir. So you ſee upon what Law my Property 

That Poſition generally taken, as it is faid; 
may be of a great deal of Conſequence ; for it 
doth not reſt there, ſolely upon yielding of the 
Laws of Property : for all poſitive Laws do ceaſe 
in that Danger ; then the poſitive Laws of my 


Liberty and Perſon alſo do ceaſe. 


Now, whether or no you conceive all Laws 


of Liberty and Perſon ceaſe in this time of Dan- 
no ger, 


ger, when the Danger was but conceived and not 
actual, that I leave to your Lordſhips Judgments. 


And if that Rule be general, then why not the 


Other? | 


So we may fee the difference from our Cale ; 
for in that Caſe there is no manner of loſs to the 


Subject, for he ſhall have Allowance for his 


Loſs, or make Suit to the Parliament, and they 


can recompenſe him; for what is taken for the 
publick Good is but borrowed. As in Cate of 


Shipping, if my Goods be caſt out to fave the 
Ship, every one of the Ship is to bear a Share; 


ſo in our Caſe, either the King mult do it, or the 
Parliament: fo there is no Prejudice. 


So upon the whole, my Anſwer is, admit the 


Rule of Salus populi ſuprema Lex; yet the Law 


of Practice doth not yield, till there be an actual 
Enemy, or flagrans Bellum. It is not enough that 


there be but an Apprehenſion. | 
There were divers other Reaſons urged, (but 
thoſe two of Salus populi ſuprema Lex, and of 
private Property mult yield to publick Safety) 
were the two Rationes cogentes; the other were but 
a pori & a femili, and all thoſe I ſhall paſs over 
which were only for Convenience, as the granting 
of Toll, or a Corporation to make Ordinance for 


the Good of the Corporation: all theſe will not 
come home in the manner. My Lords, in all 
theſe Cafes 2 minore ad majus non valet, negativum 


Valet. | | 
But there are only two Reaſons urged, which 


require an Anſwer : The Truſt that the Laws put | 

well made, whether the Money thus paid may 
be brought into the Excheguer by a Sci. Fa. I do 
think that this is the firſt Writ that ever was of 


in the King in greater Matters, v/z. the ſhutting 
of the Ports; and the Droit Royal of Wars and 
Peace. 5 | 3 

For the ſhutting of the Ports, there is more dif- 


ference in point of Prejudice of the King than thie 
Subject. The King cannot ſhut the Ports but to 


his own Prejudice. Again, the ſhutting of the 
Ports without cauſe of Neceflity, the King hath 
the Loſs as well as we; for by that he loſeth his 


Cuſtoms, and by ſhutting them he can gain no- 


thing at all. And beſides, there is no Law at all 
that hinders him from that. But there 1s a Law 


faith, that he ſhall not tax the Subject without 


Conſent in Parliament. I | . 

The next is the Droit Royal of Wars and Peace. 
It is one thing to ſay, the King can make War 
and Peace; another thing to ſay, he can charge. 


In War and Peace the King is equally charged : 
with the Subject, nay more; and for thoſe things 


there are no great Reaſons, but that in the firſt 
Form of Government they might be well ſuffered. 
For that Cauſe touching the King's Power over 
Coinage, there was a Neceſſity to counterpoiſe the 
like thing in another State ; in that Caſe the King 
loſeth, and we loſe. The King may diſpenſe with 
_ Penal Statutes, and make them as none. Doth 
any Laws fay he ſhall not do it? The Reaſon dif- 
fereth in that Caſe ; there is a common Neceſſity 


that there ſhould be a Power in ſomebody, for 


Acts of Parliament are but Zeges temporis. It is 


one thing for the King to have Power in point 
of Favour, and another thing in point of Charge; 
o in cafe of Pardon, there is no hurt if he doth 
pardon, God forbid that he ſhould not have Power 


to !hew Mercy. 


My Lords, there are in the Caſe two Points 
more which I ſhall move. Whether or no, admit 


the King could command the Subjects to find 


Ships, he can give Power to the Sheriffs to make 


gere all the 


L0G 


the Aſſeſſment as in the Writ? The Ground is 


upon this, that in all Caſes of politick Charges the 
Law takes an eſpecial Care to make an Equality. 
In Parliaments of old, they were always careful to 
make Proviſion that way, as upon Fifteenths and 
Subſidies. And in Danege!! they went ſuch a way, 
as there could be no Inequality ; they went by 
taxing of Hides. Now 1t the Law doth make 
this a legal Way of charging, it allows the like 


Way for Affeſſment that is allowed in other Caſes. 


ſuch a Way as wherein there can be no Inconve- 
niency. Now how a Sheriff hath that Knowledge 
to lay it on Mens Eſtates and Lands, I cannot 


My Lords, not to leave a Power in the King 
to lay an arbitrary Charge, but in the Sheriff to 


lay more or leis on any Man; tho' the Law may 
truſt the King, yet it is a Queſtion, whether it will 
truſt the Sheriff. V 
Nay, I aſk if the Sheriff be an Officer of Law 
in this Caſe ; yet the King may command any 


Man as well. Aſſeſſments are uſually made by 


others, and not ſo much by the Sheriff. So I do. 
conceive that this is a Thing that doth properly 
belong not to the Sheriff, he is not an Officer 
ſworn, and it reſteth not only in the Sheriff, but 
the Under- Sheriff. So that if the Law doth truſt 
the King, yet whether. or no this be the way to 
charge it, I leave it to your Lordſhips Judgments. 
If a Hundred be charged, they have Ways to lay 
it on themſelves proportionablß. 


The next Thing is this; admit a Levy may be 


this kind, I do not find it regularly. | | 


My Lords, I think it is hard to find where there 


is a Writ that commands and preſcribes the manner 


of Levy. It not only gives you Power to levy, 
but: ſets the way of Levying, by Impoſition, by 
Diſtreſs, by Selling; for my part I know no Cafe 


can match it. 


The Firſt Day's Argument of Sir John 


Banks, Knight, his Majeſty's Attorney- 


General, on behalf of his Majeſty; be- 
Judges in the Exchequer- 
Chamber, in tbe great Caſe of Ship- 


Money. 


May it Pleaſe your Lordſhips, 


TT Here was a Sci. Fa. brought againſt Mr. 


Hampden, and divers others, to ſhew Cauſe 


why thoſe Sums of Money aſſeſſed upon them by 
the Sheriff of Buchs ſhould not be paid and an- 
ſwered; it beareth Teſte the 22d of | May, 13 Car. 


and 2 Sciri Feci returned. | 


Mr. Hampden demandeth Oyer of the Original 
| Writ 4 Aug. 11 Car. and of the Certiorari, and 
the Mittimus, and of their ſeveral Returns. The 
_ Writ 4 Aug. which went out to provide a Ship of 


450 Tons, with Victuals, Men, Ammunition, 
Sc. that Writ giveth Power to the Sheriff to 


make an Aſſeſſment upon the County, and giveth 
Power of Diſtreſs and Impriſonment in caſe of Non- 
payment. He demandeth Oyer of the Ceriiorari, 


which conſiſts of two Parts; the one to certify 


the Sums aſſeſſed, the other to certify the Names 
of the Defaulters. And the Names of thoſe that 
made Defaults were returned, and Mr. Hampden 


| amongſt | 
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1637. Scacc. 
moneſt others. He doth demand Oyer of tlie 
D _— which doth recite the Tenor of the firſt 
Writ. 8 5 | | 


ſhips are Judges, four Writs. , 
Aug. 11 Car. which gocth out of the Chancery, 


Writ, 


are nine 1n Number. 


Upon Oyer of all theſe, both of the Writ 4 


Aug. of the Certiorari, Mittimus, and Sci. Ta. and 
their ſeveral Returns, Mr. Hampden hath demurred 
in Law. | 


The Caſe that riſeth upon the Record is thus. 


Wi he King is Lord of the Sea (for that 1s part 


of the Record) the Seas are infeited by Pirates 
and Turks, which commit Depredations, and take 


Goods and Merchandizes, both of the King's 
Subjects and others that traffick here, and carry 
them away into Captivity. . There 1s Preparation 
of Shipping and imminent Danger, for fo the Writ 
reciteth: A Danger that the King's Dominion of 
the Sea ſhould be loſt, or at leaſt diminiſhed. ' 
There was a further Danger, that Salus Reg. pericli- 

tabatur, whether in this Caſe the King pro defenſione 

Reg tuitione Maris, ſecuritate ſubditor” & ſalva 


conduftione Navium, may command his Subjects per 


tolam Angliam, by Writ under the Great Seal, to 
provide Ships at their own Charge and Coſt ; and 
\ this do, when the King in his own Judgment con- 
ceiveth ſuch a Danger, as doth neceſſarily require 
that Aid? That under favour is the Queſtion upon 
the Record. 1 


There is in this Record, whereof your Lord- 
Firſt, That of 4 


for ſetting forth this Ship of 450 Tons. Secondly, 
the Certiorari g Martij 12 Car. Thirdly, the 


Mittimus 5 Maij 13 Car. And Fourthly, that of 
the 22 Maij 13 Car. which is the Sci. Fa. 
The Second and the Fourth Writ, which is 


the Certiorari and Sci. Fa. they are returnable. 


The Firſt and the Third Writ, which is the Writ 


4 Aug. and the Mittimus, they have no Returns 


but they give Command, and require Execution 


| ſhall be done, prout de jure, & ſecundum conſue- 
 tudinem Reg Angliæ fieri conſuevit. 


The Firſt Writ, which is the Ground of this 


Buſineſs, it ſtandeth upon two Parts: A Pream- 


ble, and the Body of the Writ. The Preamble 


that containeth; Firſt, a Direction; and Second- 


ly, the Cauſes and Motives of the iſſuing of this 
The Body containeth Six Parts. Firſt, 
the Direction that is to the Sheriff of the County 


of Bucks, nec non unto the Bailiffs and Burgeſſes of 


the Borough. of Buckingham, and Mayor and Bur- 


geſſes of CHipping-li iccomb, alias Wiccomb, and pro- 


bis hominibus ot all the County. Secondly, the 
Motives and Reaſons inducing this Writ, which 
1. Qua Pirate & Maris 
Graſſatores, &c. That tlieſe commit Spoils and 


Depredations by Sea, and take the Goods of the 
King's Subjects. 2. Becauie they carry the King's 
Subjects into miſerable Captivity. 3. Becauſe of the 
Preparation of Shipping that is made #ndique to in- 
feſt the Coaſts. 4. Quia pericula imminent, &c. 5. 
Quia pro defenſione Reg. tuilione Maris, &c. 6. 
Quia pro debellatione quorund” haſtiuim ſatagent, &c. 


7. Quia Progenitores noſtri Reges Augliæ dig Maris 


temporibus, &c. 8. Quia onus defenſionis, &c. q. 


Tae molt prevalent, Quia hoc per legem & conſue- 
tudinem Angliz, &c. The Body of the Writ con- 


tains alſo ſeveral Mandates to the Sheriffs and 
Head Officers, quod fide & legiancia, &c. & ficut 


nos & honorem noſtrum diligilis. The Mandates 


are ſix. 1. To provide a Ship of 430 Tons 


well manned and furniſhed with Proviſion, and 
Vol. I. | PS OE: | 


in the Caſe of Ship- Money. 
that was to be in readineſs by the firſt of March, 
to continue for the Space of ſix and twenty Weeks, 
ad proficiſcendum cum Navibus noſtris, &c. pro 


what I have to ſay to theſe Heads. 
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tuitione Maris, &c. 2. That the Sheriffs and 
Head Officers meet within thirty Days, and ſet 
down what ſhall be taxed upon the Incorporate 
Towns. 3. A Command to the Head Officers of 
thoſe Incorporate Towns, that within their Bali- 
wick they make an Aſſeſſment upon particular 
Perſons, and compel them to pay the ſame. 4. 
A Power to the Sheriffs to aſſeſs all the reſt with- 
in the County, juxta ftatum & facultates. 5. A 
Command for the levying of theſe Sums by Dif- 
treſs, & qu9s rebelles inveneris to impriſon their 
Perſons. 6. That no Part of this Sum collected 
ſhall be converted to any private Uſe ; but if 
any Money ſhall be remaining, it ſhould be paid 


inter ſolvendos. 


My Lords, the Reaſons expreſſed in this Writ 


might juſtly farisfy any Man's Judgment without 
further Argument; but I ſhall clearly manifeſt 
there is no Clauſe or Practice by this Writ, bur 
is verified by many Records, and is ſecundum Le- 
gem & Conſuetudinem Angliæ. 

The Queſtion that is made, is of a high tran- 
ſcendent Nature ; it concerneth the King, both in 
his ordinary and abſolute Power. Whether the 
King in thoſe Caſes, where he in his Royal Judg- 
ment ſhall conceive a Neceſſity for the Defence 
of the Realm, may command Ships in this kind ; 
whether by his Royal Power he may do it, or 
muſt require the Aid per commune Concilium in the 
Parliament. And I conceive his Majeſty may do 


it, not only by his Kingly Prerogative, but Fare 


Majeſtatis. 
This Power is not only inter Prerogative Regis, 
ſed inter Fura ſummæ Majeſtatis. I find by many 


Records, that theſe Writs have iſſued out in all 


Succeſſion of Times ; in the Times of the Saxons 
before the Conqueſt : But I never find that this 
Power was judicially queſtioned in any Court 
at Meſiminſten before now. I find Queſtions made 
touching Aſſeſſments, whether they have been 

equal, touching the Levying, whether within the 
Warrant of the Office ; touching the Diſcharging 
of tome, by reaſon of a Grant of Exemption ; 
but to queſtion the main Power, whether the 
King by his Royal Power might command this 
for the Defence of himſelf and the Kingdom, 
was never diſputed before now. But his gracious 
Majeſty, who hath declared himſelf, that he will 
rule his People according to his Laws, for the 
Satisfaction of the People, and to clear his Juſtice 
and Judgment, does ſuffer theſe Writs to go forth, 
to which Mr. Hampden hath demurred, and to 
be queſtioned in this legal Way to be determined 
by your Lordſhips, to which I hope you will give a 
clear End. = 35 
My Poſition ſhall be thus, That the King, as 

he is King of England, fro defenſione Reg twitione 


Maris, &c. when his Majeſty in his Royal Judg- 


ment conceiveth it a Time of ſuch Danger, as doth 
neceſſarily require the Aid commanded in this 
Writ, that he may command and compel his Sub- 
jects per totam Angliam to ſet forth Ships with Men 
and Ammunition and double Equipage ; and this' 
may be done, as well by the King's Writ under 
the Great Seal, as by Conſent in Parliament. 

For the Proof of this Poſition, I ſhall reduce 
Firſt, That 
this Power is inter Jura ſummæ Majeſtatis, innate 

4 F 2 | in 
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er is fo inherent in the King's Perſon, it is not 


any ways derived from the People, but reſerved 
unto the King when poſitive Laws firſt began. 


And that in this Caſe the King is ſole Judge of 

the Danger, and how this Danger is to be pre- 

vented and avoided: this is my firſt Ground. _ 
The Second 1s this, that the Regal Power 1s 


not confined to. the Politick Advice, that the 
King mult be in Cathedra ſitting in Parliament 


but that it hath been always done, either per ipſum 
Regem, aut per Regem & Concilium, aut per Domi- 


nos ſuos, aut per Regem, when he ſhall pleaſe to 
call a Confultation of Merchants and Port{men 


experienced in the Service. BY 8 
My Lords, I ſhall preſent unto your Lordſhips, 
that this Power is fo inherent in the King, that 


during the Time of Parliament, and in thoſe Years 


when Parliaments were ſitting, theſe Writs iſſued 


out by a Regal Power, without any Aid or Power 
from Parliament; and that Advice was not thought 


neceſſary in former Times. 


3. I ſhall alſo ſhew unto your Lordſhips, that 


this Power is implied out of the Sovereign's Ti- 
tles given unto him by the Common Laws of 


England. 4 :- | 3 
4. And alſo II ſhall inſiſt upon Precedents ; and 
herein I ſhall deſire your Lordſhips to take notice 
that theſe Writs have not iſſue out at the firſt 
any ſudden Advice ; but that there was a great 
Search made: Firſt, by my Predeceſſor Mr. Ney, 
a Man of great Learning and profound Judgment; 


other Searches made by the King's Counſel and 


ſome others; and a great Number of Records 
were conſidered of maturely before theſe Writs 


iſſued: ſo nothing was done upon the ſudden ; and 


we that are of the King's Counſel, did think it fit 
that moſt of theſe Records ſhould be cited in the 
firſt Argument by Mr. Sollicitor, to the end that 


the Counſel at the Bar might give an Anſwer to 


them in their Reply : many more have been added 
by Mr. Sollicitor, and many more I ſhall cite which 
have not been remember d. 


My Lords, in the vouching of theſe Re- 


cords, I ſhall obſerve eight Things. (1.) That the 
Records we inſiſt upon, are not grounded up- 
on any private Cuſtom, or upon any Charter, 
or upon any Covenants, but upon the Laws of 
the Land; and there is not in any of theſe Records 


any Recital that theſe Writs went out upon any of 


theſe Ground. CDs = 
7 ) Thar in all Ages before the Conqueſt, and 


in the Time of William I. that theſe Writs have 
iſſued per ipſum Regem, per Regem & Concilium, 


and did not iſſue upon any Advice of Parlia- 


ent. ; 1 | | 
3 (3.) That theſe Records and Writs were ſent 
out, not in caſe of Hannibal ad Portas, or an Ene- 
my diſcovered, or ſudden Invaſion ; but upon 
caſe of Rumours, and in that a Danger might 
happen; ſo not in approaching of an Enemy, 


but in caſe of Preparation to provide againſt an 


En 


4.) That the King did command Shipping to 
be ſet forth in thoſe Years wherein there were 


Parliaments, and ſitting Parliaments, by his Royal 
Power, without Advice of Parliament. 
(s.) That when great Subſidies and Aids have 


been given unto the King by Parliament pro defen- 
pos Rep”, in the ſame Year that Writ went forth 


for the Defence of the Kingdom. 


. R\ 


hy, - 


* 


588 37. The King againſt John Hampden, EI; 13 Car. I. 
in the Perſon of an abſolute King, and in the 


(6.) That theſe Aids have not been required : 
' Perſons of the Kings of England. That this Pow- | 


only from the Maritime Parts, the Ports, nor 
from the Inland Counties only, but per totam 


Angliam. 


7.) That many times when theſe Writs iſſued, 
there have been no ſuch Cauſes declared, as hath 
been in this Writ. I ſhall obſerve, that in many 
of theſe Writs no Caule at all is fet forth in them, 
but only that they ſhould repair to the Place of 
Rendezvous, and there receive further Directions. 

(8.) I fhall verify every Clauſe of this Writ by 


many Precedents. A Mandamus, and not a Mau- 


damus Rogantes, Shipping at the Charge of the 
County, and Aſſeſſments made by the Sheriffs. 
as Commoners, and a Penalty greater, not only 


Diſtreſs and Impriſonment, but Extent of Lands, 
ſeizing of Goods, till the King was paid. Theſe 
are the Things I ſhall obſerve out of the Prece- 
dents, when I ſhall come unto them. 


My Lords, in the fb Place, when I have laid 
theſe Foundations, I ſhall then diſpel thoſe Miſts 
that have been raiſed, remove thoſe Forces that 
have been muſter'd, and anſwer the Objections of 


thoſe Gentlemen, that will not be ſatisfied by the 


King's Writ under ' the Great Seal: And in the 

fixth give a particular Anſwer to the Acts of Par- 
lament that they have cited, to the Records that 
they have inſiſted upon, and to the Reaſons and 


Authorities they have alledged. 


been produced by us. 


And in the eighth Place, I ſhall collect ſome 


Concluſions and Reaſons out of the Premiſes, 
and cite unto your Lordſhips ſome Judicial Re- 
cords, that may fatisfy your Lordſhips in point of 
Judgment. Theſe are my Materials, I ſhall pro- 


ceed to the Building. 


My Lords, my firſt Ground was, that this 
Power is innate in the Perſon of an Abſolute - 
King. All Magiſtracy it is of Nature, and Obe- _ 
dience, and Subjection. It is of Nature. And 
before any municipal Law was, People were 
govern'd by the Law of Nature, and Practice 
did rule according to natural Equity : This ap- 
peareth in the Reports of Sir Zdw. Coke, written 
by him, when he was Chief Juſtice, 7 Rep. Ft. 


13. I will not take Occaſion to diſcourſe either 


of the Law of Nature, which doth teach us to 
love our Country, and to defend it, to expoſe 
the Hand to Dar.ger, rather than the Head ſhould _ 
ſuffer ; nor of the Law of God, which command- = 
eth Obedience and Subjection to the Ordinance of 
our Superiors; nor of the Law of Nations, which 
doth agree, that there muſt be Protection from the 
King ; and Obedience from the People; and with- 
out Defence there can be no Protection; and with- 
out Aid of the People there can be no Defence: 
Nor of the Imperial Law, which faith, that in Caſes 
pro communi utilitate, the King may ftatuere alone. 


My Lords, upen this Subject I will confine my 


{elf to the Law of the Land, and inſiſt upon ſuch 
Records, and fuch Precedents, and ſuch Reaſons, 
and ſuch Authorities, as I find both by Records 


of former Times, and in our Books. | 
Firſt, In the Original Government of this Nation, 


Ido not find that it was a Monarchy ; I find the 


contrary, that there was a great Number of pet- 


ty Regiments. And when Julius Ceſar invaded 
this Realm, he writeth there were Four Kings in 
Kent; and Sirabo faith the like, Lib. 4. fo thoſe 


Times 


— 


In the ſeventh Place, I ſhall anſwer their Excep- 
tions that have been taken unto the ſeveral Writs, 
Records, and Proceedings thereupon, that have 
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of the Veſt-Sagons. | | 
2 Grant to the Abbot of Glaftenbury, Quod. Sc. 
7 Ant quieti ab omnibus Regiis exactionibus & operibus 
quod indici ſolent, except Expedit' Arcium, & Pon- 
tium conſtructionem ſicut in antiquo, Ic. which ſhews 


Safeguard of Ships. 
the Meſt-Saxons, Anno 8 54. granted to the Church, 
that it ſhould be free from all Service Temporal, 
except Regalibus Tributis. In the Time of King 

Alfred, who was the firſt Monarch, and King of 
all England; one who was a Privy-Counſeller in 
his Time, and wrote the Story of that Time, he, 
in the ninth Page of his Book, faith, Quod Rex 


e 


1637. Scacce. in the Caſe of Ship-Money. I 


Times will not be material. During the Domi- 
nation of the Romans, which continued five hun- 

| dred Years, the Romans had their Prefects here in 

| England. No Man will doubt but that they might 
command what they pleaſed, Notitia utriuſq; Im- 


perij, Fol. 161. that in their Times there were 


ſpecial Officers, called Comites, Sc. Officers ap- 
pointed by Sea, and other Officers by Land. Thoſe 


that ſucceeded the Romans were the Saxons; and 
in their Times, both by antient Grants, and by 


Ecdicts of the Princes of thoſe Times, it appears, 


that this Naval Power was commanded by them 


for the Defence of the Realm. 


Firſt, To begin with King Ina, A. D. 725, King 
This King in that Year made 


that theſe Expeditions were accuſtomed to be done. 


| Wuldredus, who was King of Kent in the Year 742, 


granted unto his Churches, quod fint liberi ab om- 


nibus ſecularibus ſervitiis, except expedit” Pontium 


Sc. ſo in that Grant theſe Expeditions were ex- 


cepted. Ethelredus, King of the Mercians, Anno 


749. granted Monaſteriis de, &c. except ut ſupra. 


So as in thoſe Times theſe Services were common, 
and were done by a Di#o Regis. That the Churches 
| ſhould be free from all Services, except theſe three, 
| Expeditions of building Caſtles, Bridges and 
Forts; à quibus nulli unquam laxari poſſunt. Egbert, 


An. 840. commanded a great Navy to be pro- 


vided and that for the Defence of the Realm, and 
Ethelwald, that was King of 


Alfredus miſſit Galleas longas Naves & Cymbas 


ce eedificari; and agreeing with this, is the Hiſtory of 
Aſſer Menevenſis, Florentius Wigornenfis 316, and 
Huntingdon 351. wherein your Lordſhips may 
ſee by the Record, it was done ex precepto Regis 


per totum Regnum. This King made a Law, 


which is not remember'd by Lambert in his Saxon 
Laws, to this effect, That no Man, by Summons, 


by the Horn or Word of Mouth, ſhould fit ſtill 


in Matter of Theft, Bloodſhed, or going to War, 
whenſoever: his Expedition ſhould require; and 
there he doth mention it to be upon pain of For- 
feiture of Lite. ee | 
_ King Edgar, who ſtiled himſelf Angliæ Baſeli- 
cus, he in the Year 959 provided a great Navy 
of 3600 Ships, as ſaith Wigornenſis, and Matth. 
of W'eſiminſter; and he gave a Command, that 
ecvery Year, at Eaſter, a Navy of three or four 
_ Thouſand ſhould be ſet out, and divided into 
three Parts, Eaſt, Weſt and North: The Ships in 
_ thoſe Times were not ſo great as now they be. 
The fame Zdgar, in the Year 973, granted to 


tie Abby of Thorney all manner of Immunities, 


and that it ſhould be free from all Services, except 


thoſe three of building Bridges, Caſtles and Forts. 


And the ſame King, in his Charter to the Church 
of Worceſter, granteth them to be free ab omnibus 


exaftionibus, except conſtructionem Pontium, Ar- 


My Lords, by all theſe ſeveral Grants, and 
what hath been done by thoſe Kings, it doth ap- 


. 589 
pear that theſe three fundamental Services were 
ever reſerved unto the Crown, ſaving the Grants 
to two or three Abbeys, which had ſome particu- 


lar Exemption. In the Year 1008, which was re- 
member'd by Mr. Sollicitor, there was then a 


Navy provided by King E/helred. The Words 


are thus: Rex Ethelredus per totam Angliam ex 
310 Hides, Navem unam, &c. preparare gere 
Sc. that was for every 3 10 Hides of d to 
build one Ship; and every eight Hides of Land to 
find a Man and a Corſlet, and to meet at Sand- 
wich for Defence againſt the Danes. This ap- 
peareth in Huntingdon 360. Math. of Weſtminſter 
387. Hoveden 426. and Malmsbury, 100. 

In this Record theſe Things are obſervable, Rex 
Parare facit, & Rex eos miſit ; then per totam Angl. 
all England was to be charged. By the Gloſſary 


of that Learned and Judicious Antiquary, Sir 


Henry Spelman, it appears that Virgata terre con- 
tinet 24 Acras, quatuor virgate continent unam hi- 
dam, & quinq; hidas Feod. Militar. Upon caſting 


up of this, it doth appear, that there be in Enp- 


land 363600 Hides of Land; and every 310 
Hides being to ſet out one Ship, the whole Num- 
ber amounteth to divers Thouſands, 11072; and 


every eight Hides, to ſet forth a Soldier, amounts 


to 45450 Men: but it is not the Number, but the 
Matter that is done by the King's Command, per 
totam Angliam. | 

In the thirtieth Year of King Etrhelred, he 
made an Edict, which Mr. Sollicitor cauſed to be 


read in Court, ſaying he had it out of an old Book 


in Cambridge, Quod inſtaurant tiel nomber del 
Naves per fingulos annos. I read it to this Purpoſe, + 


to ſhew that in the thirtieth Year of his Reign, 


there was a Naval Expedition to be always ready at 
Eaſter, and ſheweth the Penalty of ſuch as did de- 
part without Licence. | 

_ King Canutus, Lambert Fol. 117, 118. ex ſa- 


pientum Concilio, c. ordained a Command amon 


his Temporal Laws, Cap. 10. quod prefidia fiant, 


Fc. commands Ships to be provided; and Fol. 


118. a Penalty upon all thoſe that refuſed to pay 
1205. which was a great Sum in thoſe Days. 

That which I obſerve out of theſe two were 
theſe : Firſt, That they were made by the King, 
by the Advice of his Lords ; that there were to be 
yearly Preparations for Shipping ; and thoſe that 
departed out of the Service without Licenſe, were 
to incur the Forfeiture of all their Eſtates. If theſe 
Edicts were Acts of Parliament, they ſtand unre- 
pealed; and if no Acts, then they ſtand by Com- 
mand from the King's Power. | 

My Lords, I have ſhewed you the Practice, as 
it was before the Time of William the Firſt : He 
did not abrogate the former Laws, but was ſworn 
to perform them. Nay, it was ſaid that he did 
confirm Antiquas Leges & Conſuetudines Angliæ. So 
then, if theſe were the Laws, and this the Power 
that the antient Kings of England had before his 
Time, he did ratify and confirm it, but not dimi- 
niſh it. 1 85 £ | 

This power of commanding of Shipping, for 
the Defence of the Realm, it is a principal Part 
of the Power Royal. This Kingdom, it is a 


| Monarchy, it conſiſts of Head and Members, the 


King is the Head pf this politick Body; it con- 
ſiſts of Clergy and Laity: The Head, it is fur- 
niſhed with entire Power and Juriſdiction, not 


only to adminiſter Juſtice in Caſes criminal and 


temporal unto his People, but likewiſe for Defence 


of boch; and he may command the Power both 


of 
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590. 


the C aſc of 1 iſeman. 


vondin per tinent. 


of the one and the other. This Power I find to 


be mentioned in the Regiſter of Original Writs, | 


written before the Conqueſt, 127 5. it reciteth, 
that Nos confiderantes quod ratione Regie dignitatis 


maxime ad providendum Salvationi Reg* noſtri cir- 


cumquaq; aftringimur. It appears by Stamford, in 


his Prerogat. Cap. 1. that as the King is the moſt 


excellent and worthieſt Part of the Commanwealr h, 
ſo is he alſo the Preſerver, Nouriſher, and De- 
fender of his People. I find it in Forteſcue, that 
they have cited; that a Commonwealth, without 
this Head, is but a Trunk, as the natural Body is 
a Cadaver. I find it in Filz. Her. Na. Br. Ito. 73, 
or 173. that the King of Right ought to fave and 
defend the Realm, as well againft the Sea as a- 
gainſt the Enemies, that it be not ſurroundes d nor 
waſted. _ 

How is this Defence againſt the Sea and Eine. 
mies of the Kingdom? Is the King bound to 


defend the Kingdom by Sea Walls at his own 


Charges? 
No, the Power of Defence is a a Superintendent 


Power in his Majeſty, to authorize Sheriffs and 
Commiſſioners to ſee it done, but by his Power; 
yet at the Charge of the People. Regiſter 127 b. 
it appeareth there, where the King commandeth 
the People by his Writs; the one directed to the 
Sheriff, and the other to Comnuſſioners, and in 
both willeth and commandeth, god diftringat 
A. B. & ab, 


This Writ was before 
any Statute concerning that, for the Regiſter was 
before the Conqueſt; and the firſt Statute that 


concerneth Commiſſions of Sewers, was made 6. 
Hen. 6. So it is by the Power the King had at 
Common Law, and not upon any Statute: And 


this was to the Sheriff, as well as to Commiſ- 


ſioners; and that it was done at the Charge of the 
Country, and not at the King's Charge. Pat. 33. 


Ed. I. M. 4. Dorſ. agrecth with the Regiſter : The 
King doth there recite, Quod ratione Dignitatts 


| Regis, Sc. & per Fur omentum Fu, aſtricti ad 


providendum Sal. uni Reg” ; and there he giveth 
Power to Commiſſioners to diſtrain the Pcople 


to make Defence againſt the Sea, at their own 


Pat. 2. Ed. II. pars 2 M. 5. Dosſ. in 
Rep. 2. Fel. 15. the King, 

ex officio, ought to govern his SubjeCts in Peace 
and Tranquility. 7 Rep. Fol. 9. Protection 
of the King is general over all the Kingdom, 
there is Reaſon why it ſhould be thus: For the 
King of England, he hath an entire Empire, 
he is an abſolute Monarch; nothing can be given 
unto an abſolute Prince, but 1s 'infierent in his 


C harges. 


Perſon, as may appear by Books, Records, and 


Acts of Parliament: Bratt. Lib. 2. Fol. 55. b. 


Sciendum, &c. Dominus Rex ſuper onnes qui ad Co- 
This appears likewiſe in the Sta- 


tute 24 en. VIII. there it is declared that this 


Realm of England is an Empire, and hath been ſo 


accepted in the World. Stat. 25. Hen. VIII. Cap. 
21. 1 Filiz. Cap. 1. 1 Fac. Cap. 1. the Crown of 
England is affirmed to be an Imperial Crown ; and 
Acts of Parliament are Proofs of the higheſt Na- 
ture. 16 Ric. II. Cap. 5. that the King holdeth 
his Empire immediately of the God of "Heaven : 
And at his Coronation, his Crown 1s elevated as 
a Signiſication thereof. This is likewiſe acknow- 
le deed in the Ji Reports, Fel... 66. Rex Anglie 
eſt abſelutns Monarcha in Regno Juo. Forteſcue 


faith, the King of Farc as yer as any; Oe | 


1 


37. The King againſt John Hampden, Ef. 


King or Emperor, hath all the Liberties within 
this Kingdom i Iinperio ſuo. 


15 upon the Sca. 
| only a Dominion at Sea, but he is Dominus Ma- 


to diſtrain the Lands of all thoſe 
that may reccive Damage to repair the Sea- Walls, 
as well as the Ter' Tenn“. 


Hand, "that is, in the Crown. 


- mirals in ZEnpland, 


21 Et III. 6. That the King 9 can put a Va- 
he. 


13Car. I. 


The Law of Eng- 
land makes the King of England, not as his 
Subjects are, a Natural Body, but a Body Poli- 


tick, freeth him from all Imperfection and Infir- 


mity; he is immortal and never dies; the King 


ever liveth, Com. 1 7285 11. Rep. Fol. 7-21 Ed. IV. 


and other Records. 


My Lords, as he is an abſolute Monarch, ſo all 
theſe, Jura ſuminæ Majeſtatis, are given unto his 
Perton by the Common Law. : 
__ Firft, He hath ſupreme Dominion, both by. 


Sea and. Land, as is proved by the Mirror, the 


greateſt Part wizercot was writ before the Con- 

quel. Some things are added to it by H. Horne 

in the Reign of Ad. IV. he holdeth, that all Lands, 
and all Juriſdiction, and all Dominion is de- 
rived from the Crown: 
not granted from the Crown, remaineth in the 
This Supremum dominium 


Perſon of the King. 
is ſo inherent in the King's Perſon, that if the 


King grants away his Lands, 400% aliguo red- 
dendo, yet the Tenure mutt ſtill remain to the 


King; 8 len. VII. 12. 30 Hen. VIII. 45 Dyer. 
. his Dominion is not only upon the Land, but it 
And ſo the King he hath not 


71s Anglicani; he is both Owner of the Sca, and 
of the Soil under the Seca, And ſo it was re- 
ſolved lately, by my Lord Chief Baron, and the 


ett of the Barons in the Eachequer, in the Cale 


of Sutton Merſp, Mich. 13 Car. That the Soil 


of the Land, ſo far as the Sca floweth, is the 


King's, and the King is ſcized thereof, Jure Corg- 


ne. Mlirrer 8. Bratt. Hol. 8. Temps Edw. I. A. 
zowry, 46 Ed. III. Com. 3. b. That not only the 
Dominion of the Sca, bur the very Soil belongeth 
unto the King. 

In the next place he hath, beſides = Sit premium 


Deminium, a Sov ercign For ſdiction, and that EX - 
tends both by Sea and Land. 


Firſt, For Creation of all his great ' Officers 
and Judges; 
out of mind. 


20 Hm. VII. Fol. 8. 12 Hen. VII. 


Fol. 17. Power to make Juſtices could not be 
granted, and all theſe Powers reſumed in the 


. as macrent in the Crown. 12 Hen. VII. 


Fol. 17. there it is faid by Lineux, that at the Be- 


ginning all Adminiſtration of Juſtice was in one 


Juriſdiction did not begin in the Ti 1ime of Ric. I. 


when thoſe Laws were renewed by him at his 


Return from the Holy Land; but there were Ad- 


Sea. long before. 
the Tovjer, that the Commiſſioners for the Em- 
peror, ain and France, did appear before the 


King's Commiſſioners, and did acknowledge. the 


Sovereignty of the King of England upon the 
Sca, did belong unto him time out of mind. 


And for further Proof of this, 1t likewiſe appeareth 


in that learned Book of Mr. Seide 24's, called Mare 
Clauſun. TE 

My Lords, ho Next Sent” Power 5 the 
Crown are Pardons of Offences and condemn- 


ed Perſons, and Reſtitutions, which none can 


do bur the King himſelf, 1 Hen. IV. fol. 3. 20. 


Hen. VII. 8. 


The next is Fus nummi ęperculiendi, a ſetting of 


a Royal Stamp upon his Coin, the advancing of: 


the Value of his Ccin, and the debating of it. 


That whatſoever was 


Creation of the Admiralty, time 


And ſurely this 


d, and the Admiral Law by 
27 E4d.1. a famous Record in 
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truſt. | | 5 
There is an Objection made, That if it ſnould 

reſt in the Power of the King, he might do it 
when there was no Ground for it, and without 
Cauſe; and cauſe Forces to be muſtered, and Ships 


and Diadems, 24 Ed. III. 42. 


preſentative Body, he was not repleviable. 
we then, when the Law hath committed this 
Power unto the King, who 1s the Fountain of 
_ Juſtice and Equity, who is miſtruſted by the 
Law of the Realm, and the Commonwealth in- 


Tue upon it. 5 Rep. fol. 114. That the King, by 
his abſolute Prerogative, may make any foreign 
Coin lawful Money of England, by his Proclama- 
tion, Davies Reports, fol. 20. 


The next, Fus ſumme Majeſtatis, is that of 
concluding War and Peace, which is abſolutely 


inherent in the King's Perſon, which he may do 
without calling his great Council, 19 Ed. III. 6. 
and 7 Report 25. That all the Subjects of Eng- 


land cannot make a War, Bellum indicere belongs 


not to the Subject. And to make Aliens, Denixens, 
is a high Prerogative. by 


My Lords, this Truſt that the King hath for 
making of War and Peace, and for the Defence 


of the Realm, both by Sea and Land, it is a 


great Truſt, inherent in the Perſon of the King; 
no Man ought to miſtruſt where the Law doth 


provided where there is no imminent Danger, in 


ſuch a manner, as that it might be grievous unto 


the People. 


- Thele are Objections clearly againſt Preſump- 
tion of Law; for where the Law truſteth, we 
- ought not to diſtruſt, The King, as appeareth 


by all our Books, is the Fountain of Juſtice and 


Piety, and will do Juſtice unto all his Subjects, 


1 Com. 240. All Juſtice is derived from the King, 
13 Ed. IV. 8. The King can do no Wrong, 


Bratt. Lib. 3. Cap. 9. 8 Hen. VI. 20. It's Royal 


Power, De aver Correction de Iuy m.“ He is the ſole 
Judge, and we ought not to queſtion him, Bracton, 


The King is the Fountain of Juſtice and common 
Right: And the King being God's Lieutenant, 


cannot do wrong, 17 Ed. III. 49. The King could 
not be made an Inſtrument of Covin and Fraud, 

but the Patent was void, Littleton's Comment. 
99. the 5th Report, fol. 14. That Religion, Juſ- 


tice and Verity, are the ſure Supporters of Crowns 
12. Stamford's Pleas 
of the Crown, fol. 72. At the common Law, 
the Law doth not diſtruſt where the King 


_ doth commit one, but that it is upon quit Caule, 
and ſo we are not to doubt it. And therefore at 


the Common Law, IW//eft 1. Cap. 15. a Man com- 
mitted by the King was not repleviable: Nay, if 
he was committed by his Council that was his re- 


Shall 


truſts him; ſhall we think that ſucceeding Kings 


will do that which is not fit to be done? I ſay, 
if the Law truſt him, we ought to truſt him. At 


the Common Law, if the King commit a Man 


per Bouche, he is not repleviable. | 
But for a further Reaſon, thoſe that are his 


Delegates or Judges, are not to be miſtruſted. 
That which a Judge doth, as in his Office, ſhall 


rot be aſſigned for Error. If it be ſo in the De- 

le gate Power, much more in the Primitive and 
Tountain. 5 Mar. Dyer 163. the Court of King's- 
Bench did receive a Record of Ni Prius, the 
Peſtea returned by the Clerk, and the Death of 
the Juſtice of Aſſize aſſigned for Error, and 
could not be received; and ſo, 1 Mar. Dyer 89. 
a Writ of Error to reverſe a Fine; prout in Dyer. 


r 
That is the Reaſon of the Book, 7 Hen. VII. fil. 
40. 10 Hen. VII. 28. Fitz. Her. Na. Br. 126 


faith, he cannot aſſign for Error, nor ſhall be ad- 


mitted to alledge any thing contrary to the Office 
of a Judge; as to fay, the Judge- did not give 
right Judgment, or the Clerk did not make right 
Entries, M. 7. Ed. I. B. Rs. and that is the Rea- _ 
fon why a Man of Non cempos mentis in a Fine, 


and ſuffering of a Recovery, it ſhall not be aſ- 


ſigned for Error againſt the Acts of a Judge, 
8 Rep. Dr. Bonner's Caſe. Records by a Judge; 
nor Juſtice of Peace, nor traverſable. Good my 
Lords, then, it by the Laws of this Kingdom 


one ſhall not be admitted to receive an Averment 


againft any Acts done by your Lordſhips the 


Judges, or againſt Acts done by inferior Judges; 
ſurcly in this, where the King is abſolute Judge, 


it ſhall not be allowed to ſay, there was no Cauſe 
of Danger, or that is done by the King which 
ought not to be done. Bratt. Lib. 1. cap. 34. ef 


in Corona Regis facere Juſtitiam; The King is 16 
abſolutely truſted with this Defence, that a Sub- 


ject cannot make a Fort or Caſtle upon his own 
Freehold without the King's Licenſe; that ap- 
pears in the old Mag Char” fo. 162. Inquiry 
made of thoſe that do build Forts and Caſtles 


without the King's Licenſe, Rot” Part 45 Ed. 


III. A. 34. 6 Hen. IV. 19. and a Book of Long. 5 
Ed. IV. fol. 129. that a Subject cannot make a 
Fort or Caſtle without the King's Licenſe; not in 
his own Ground. | | 
My Lords, the King hath ſo diſcharged this 
Truſt, that tho' there were no Account unto the 
Subject, yet theſe Ships that have been com- 


| manded were ad proficiſcend* cum Navibus Noſtris. 
Rex non habet ſuperiorem niſi Deus, 11 Rep. fol. 72. 


The King hath been at greater Charge with theſe 
Ships going out, than any King of England ever 
was, as will appear by thoſe vaſt Sums of 


Money the King hath ſpent in theſe Years; 


beſides what hath been contributed to it by the 
Subjects. | 

My Lords, I have done with my firſt Poſition, 
that it is an inherent Right in the Perſon of the 
King of England; and that the King is the ſole 


Judge, both of the Danger, and when and how 


it is to be avoided. = 

It hath been objected, that the King of Eng- 
land may do it, but how ? It muſt be according to 
the Inſtitution of the Laws of the Realm; there 
muſt be a concurrent Power, a Politick Advice in 
Parliament, and fo it may be done. But the King, 
either by his ordinary Power or abſolute, without 


the Aſſiſtance of the great Council, he cannot do 


it, as hath been objefted: _ 

And therefore in the ſecond Place; I ſhall come 
to the ſecond Thing I did propoſe; that was, That 
the King, as he is King of England, that he alone; 
for this common Defence of the Realm, withour 
the Aid of Parliament, may Statuere, &c: That 
the King, by the Advice of his Council, when he 
pleaſes, may do it; that he may ordain ſeveral 


Ways by the Inſtitution of the Common Laws; by 


his Ordinance, 'by his Proclamation, by his Pa- 
tents, by his Writs, and in legal Matters by his 


Judges. That this may be done by him. 


< 


Firſt, It is agreeable to Reaſon; for Kings 


were before Parliaments, and then ſurely they 


might have done it. As Juſtice doth flow from 
the Crown originally, as it was in Moſes; fo it is 
in the King of England, only in the King's Per- 
fon. But afterwards the King did depute his De- 


puties; and gave others Power; this is no Con- 


_ cert 
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ceit of mine. 12 Heu. VII. Fol. 15. b. per Fineaux, 


there was a Time when there were no municipal 


Las, when poſitive Laws were not eſtabliſhed, 
when Kings did rule their People according to na- 


tural Equity; and then ſurely the King might or- 
dain. No Man will queſtion it: ſince there have 


been poſitive Laws and municipal Laws, the Kings 


of England they have ordained, as by thoſe ſeve- 


ral Records cited appears. It appears by the 


Practice ſince the Time of William I. that the 


Kings of England in all thoſe Writs that they have 


ordained, have preſcribed the Time for iſſuing 
of theſe Writs, the Numbers of the Ships, the 


Times of meeting, the manner of Munition, and 


to ſtay for the Defence quamdiu nobis placeret. I 


have made a Collection of what have gone out by 
the King himſelf, what per Regem & Concilium, 


and what by Advice of his Council, and with the 
Advice of Merchants and Portimen ; but they are 
ſo infinite, and ſo many of them, that I will not 


trouble your Lordſhips with the Repetition of 


them. | 


"Theſe Ordinances for the Defence, they are 
ſuitable and agreeable to the Ordinance that 


the King maketh in other Caſes, where the King 
alone doth ordain, as by his Proclamation. Clauſ. 
24 Ed. III. Pars 2. M. 2. dorſ. The King by 
his Proclamation commanded all Earls, Barons, 
Knights, Eſquires, and other Men at Arms, that 
none of them ſhould depart into foreign Parts. 
Fitz. Na. Br. fo. 85. he agreeth it; and faith the 
Book, he that tranſgreſſeth this Proclamation ſhall 
be fined for his Diſobedience. And this Command 
may be under the Great Seal, Signature, or Privy- 
Seal; for faith the Book, the Subject is to take 
notice of any of the King's Seals: ſo in all Ages 


he hath commanded no Victuals ſhall be tranſ- 


ported. Clauſ. 24 Ed. III. M. 7. dorſ. 5 Dec. 4 


Hen. VIII. 11 Hen. VII. 23. The King granted a 
Proclamation for a Juſting ; and it one of the two 
that be fighting be killed, it is no Felony. 5 Re- 


port 114. the King by his abſolute Power may 
make any kind of Moncy current by his Proclama- 
tion. In the next Place, the King may ordain 


by his Patent alone. 40 Ed. III. fol. 17, 18. 


the King did grant a Privilege to the Scholars of 
Oxford, that they ſnould have the Choice of the 


Inns in Oxford, which was before there were any 
| King and his Judges make certain Explanations 
upon the Statute of Glocefter, as appears by Mag 
Car.“ And what was done then by the Judges 
Advice, hath the Force of a Law at this Day. So 
as you ſee by the Laws of England, as well in other 
Caſes, as in Caſes of Defence, the Law hath given 
the King of England this Power to ordain for the 


fair Colleges in Oxford: faith the Townſman, 
this is my Freehold, the King cannot do it; ſay 
the Judges, this is by the King's Patent, and 1s 


in favour of Learning, and therefore a good Or- 


dinance. So the Juſtice in Eyre may take up the 
principal Inn in a Town. Is there any thing more 


uſual than for the King to give Power to a Cor- 


poration to make Ordinance for a common Good ? 
49 Ed. III. 162. Shall it be ſo in the Creature, 


and not in him that makes the Creature? A Caſe 


or two upon every one of them. The King may 
ordain by his Writ, and that appears 9 Ed. III. 16. 
a Writ of Ceſſavit againſt the "Tenants of Nor- 


thumberland. The Tenants had been mightily op- 


preſſed by the Scots; they petitioned the King, 


and faid, they were not able to pay their Landlords 

their Rents, by reaſon of thoſe Incurſions upon 
them of the Scots, and deſired ſtay of Suit; and 
there it appeareth, that the King did ordain by 


his Writ, that thoſe Suits upon thoſe Reaſons 


ſhould not proceed againſt the Tenants for non- 


payment of their Rents. Out of the ſame Reaſon 
are the Writs of Protection. | | 


oa 37. The King againſt John Hampden, E.; 13 Car. I. 
Then the King and his Council may ordain, for 
that I find, M. 4. Hen, III. Fitz. Her. No. Br. 


Dower 179. a Writ of Dower there brought by a 
French Woman. The Tenant of the Writ plead- 


ed, that there was an Ordinance of the King and 
Council, Quod nullus de poteſtate Regis Francie re- 
ſpondeatur in Anglia antequam Ang!” reſpond? de 
Jure ſuo in Francia; that is, We Engliſhmen ſhould 
not be compelled to anſwer any Frenchman or WO- 


man in a legal Way, tillthe Engliſb were anſwered 
in France to their Suits there. 39 Ed. III. 7 per 
Thorp. The King and his Lords may make an 
Ordinance, which ſhall be as binding as a Statute. 


Rot. Franc. 72 Ed. III. M. 6. The King by the 


Advice of his Council did ordain quod omnes Mag- 


nat. & al" qui habent terras & tenementa continue 


morat', &c. Upon this Ordinance I can ſhew 


above 40 Writs that have gone out to the Nobi- 


lity, Clergy, Archbiſhops and Biſhops, and to all 
the King's Subjects too that had Houſes in the 
Maritime Parts. Rot. Franc. 22 Ed. III. M. 16. 


and 50 Ed. III. M. 47. dorſ. 24 Ed. III. N. 6. 
that of 24 is to the Inlands within 16 Miles of the 
Sea Coaſts. 40 Ed. III. M. 37. the like Writs 
awarded to moſt Maritime Counties, upon pain of 
Seizure of their Lands and Goods. So likewiſe for 
Proviſion for the Army; the King and his Coun- _ 


cil have ordained, both for Markets to be kept 


within ſuch a Diſtance of the Army, and Wane to 
be fold there, and no where elſe. Rot. Sco. 10. 
12 Ed. 2. M. 13 dorſ. So they have ſet down the 


Number of the Men of Arms that every Town 
ſhould be charged with, Clav/. 13 Ed. III. pars 1. 
M. 14. dorſ. with a Command that they thould 


diſtrain the Commonalty of that County for the 


Wages of thoſe Men at Arms. | 
My Lords, if the King may at any time of 


Danger, by his Proclamation, by his Patent, by 


his Writ, by the Advice cf his Council; ſurely in 


_ caſe of Neceſlity it is much more lawful; for ne- 
_cefſitas eſt lex temporis, where a Defence by Sea 
and Land is required. 5 Ed. IV. 6. 14 Hen. VII. 
29. Jurors by Law are to hold together till they 
give up their Verdict, yet otherwiſe, if the Houle 


be like to fall upon their Heads. 38 Hen. VI. II. 
upon a Precipe, the Tenant ma 
could not paſs the Waters. 


My Lords, I find that in legal Matters the 


Good and Satety thereof. 


I find that in all Ages, and in all Times, the 


Incidents to a Defence, as well as this principal 
Part, hath been given to the King him 5 he 


is King of England. 


Flirt, For the Murage of Towns: That the 

King hath commanded the Murage of Towns to 
be done at the Peoples Charge; the Precedents 
are ſo many, I will mention none of them; and _ 
ſhall he not command for the Defence of the 
wooden Walls of the Kingdom? Ro!” Alm 12 
Ea. III. pars 2. M. 10. The King commands by 
Writ a Place to he fortified towards the War; 
and every Man having Rent there to contribute, 
or to be compelled thereto by Diſtreſs; that was 
_ commanded to be done by Writ, Pat. 12 Ed. III. 


Pars 
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pars 3. M. 5. it appeareth it was done. The King 
impoſed a certain Ra | 4 
chandize that came unto Kingſton upon Hull, and 
- commanded this ſhould be empioyed to the wall- 
ing of the Town; this was de voluntate Regis; 


Rate upon all Goods and Mer- 


this appeareth Ro. Par. 19 Ed. III. pars 1. M. 12. 


There was the fame Command for other Towns, as 


Dover, &c. the ſaid Roll, M. 22. Pat. 12. Ed. III. 


pars 3. M. 14. dorſ. A Writ for the repairing of 
25 Wall of Wincheſter at the Subjects Charge. 


Rot. ib. M. 13. The King by ſpecial Grant gave 


Power to the Mayor and Burgeſſes to aſſeſs the In- 


habitants towards the making of the Wall, and 
the Defence of the Town. Clauſ. 1 Ric. II. M. 


12. Oxford was commanded by the King to be for- 
tilied at the Inhabitants Charge. Clauſ. 12 EA. III. 
pars 3. M. 32. The King commanded particular 


Subjects to fortify their Caſtles at their own 


Charges in Time of Danger. Pat. 18 Ed. III. AA. 


9. The King taketh the Caſtles of the Subjects in- 


do his own Hands in Time of Danger, ad evitan- 

dum damm & pericula que nobis evenire paſſint. 
Clauſ. 13 Ed. III. pars 1. M. 36. dorſ. The King 
by Advice of his Council did ordain, that the 
Town of Southampton, pro ſalvatione ejuſd' ſhould 
Build a Wall. | | 


My Lords, if the King may command the 


Walling of a Town at the Charge of the Inhabi- 


tants, he may likewiſe command the Defence of 


the Kingdom by Sca; ſo for other Incidents of 


Defence, as for erecting Beacons upon the Sea- 


Coaſts. Rot. Vaſ. 11. 12. Ed. III. M. 29. de Cm. 
munibus in ſingulis; Clauſ. 1 Ric. II. M. 4. dorſ. 


de Ordinatione per Regem & Concilium pro vigiliis 
faciend”. 


fence of the Realm, and for all publick Service; 


this appeareth Clauſ. 14 Hen. III. M. 17. dorſ. all 
Ships arreſted that could carry 16 Horſes. Rot. Sco. 
10 Ed. III. M. 2. dorſ. Oinnes Naves pro defenſione, 


&c. Rot. Alm. 12 Ed. III. M. 23. pars 1. & 12. 


for the imbarring of Ships for the Defence of the 
Realm. | <= . | 


So likewiſe the King commandeth and ap- 


pointeth who ſhall be Officers, who ſhall be Ad- 


miral of the Fleet, who ſhall be Cuſtodes Maris, 
as appears Pat. Ed. II. M. 7. dorſ. and in the ſame 


Roll, M. 10. Pat. 15 Fohannis M. 10. Pat. 48 
Hen. III. M. 3. Clauſ. 23 Ed. III. M. 5. dorſ. and 


an in nite Number more. d | 
Then that the Country paid the Charges of thoſe 


Who had Cuftod* Maritin”. that appears, Rot. Fra. 


21 Ed. III. M. 31. dorſ; Clauſ. 13 Ed. III. pars 1. 


M. 14. dorſ. The King when there was Cauſe he 


moderated the Expence. Clauſ. 25 Ed. III. M. 16 


The King did order how much, and how long the 


County ſhould pay for Wages; and commanded 


the Stay of thoſe that could have been gone be- 


fore their Time: and this appeareth Paz. 48. Hen. 
III. M. 4. Clauſ. 48. Hen. III. M. 2, 3. dorſ. 
Ihen it appeareth by many Records, that this 


Guard of the Sea-Coaſts was to be according as the 


King ſhould order and direct, ſometimes per Regem, 
and ſometimes per Nos & Concilium: and this ap- 
peareth Clauſ. 23 Ed. I. M. g. dorſ. Clauf. 13 Ed. 
III. pars 2. M. 14. dor ſ. Pat. 29 Ed. I. M. I. 
Sometimes the King out of his Royal Power 
hath been pleaſed to give Diſcharges to particular 
Men, to be diſcharged from this Caſtod Maritim. 
this appeareth Clauſ. 23 Ed I. M. 5. dorſ. Portſ- 


mouth diſcharged, becauſe their Ships were in the 
King's Service. Clauſ. 8 Ric. II. M. a Diſcharge 
J 868 . | 


X in the Caſe of Ship-Money: vr 


So likewiſe the King in all Ages hath 
commanded the imbarring of Ships for the De- 


593 
for the Abbot of St. Mans. Pal. 12 Ed. III. pors 
2. M. 8. Pat. 12 Ed. III. pers 1. M 14. Diſ- 


charges de Cuſted* Marit. 


Ihen the Power of puniſhing thoſe that ſhould 
neglect thoſe Commands hath been always- in the 
King, and to be puniſhed by his Commiſſioners, 
or by his Writs, and that in a high. manner. 

That there have been Commands by Diſtreſs, 
by Impriſonment, by Seizure of Lands, Goods, 
and Forfeiture of all that they had, this appeareth, 
Pat. 48 Hen. III. dorſ. Clauſ. 48 Hen, III. M. 3. 
and a great Number in the Times of Ed. II. and 

The King hath ſo far meddled in this Buſineſs, 
that tho' it hath been the Money of the Country, 
yet the King hath appointed the Pay-Maſter, Clauſ. 
48 Hen. III. M. 20. Clauſ. 16 Ed. II. M. 13. 

So all Arrays for muſtering of Men between 16 


and 60, have been in all Ages, and by the King's 


Command, to be in and continue in readineſs ſo 
long as the King ſhall pleaſe, Rot. Alm. 12 Ed. III. 
pers 2. M. 6. dorſ. | | 

So, my Lords, it doth appear by theſe Prece- 
dents that have been cited, by theſe Records, and 
by theſe Book-Caſes, that the Kings of England 
have in all Ages given Command, and made Or- 
dinances by themſelves, by their Council, by their 
Judges, and by their Peers; and theſe Ordinances 
have been obey'd. : 

My Lords, I promiſe upon this Head to make 
it good, that in theſe Times, and in theſe Years, 
wherein there were Parliaments, that tho* the Par- 
liaments did determine Matters concerning the 
Land Forces, and the going of the King's Army 
into Scotland, that yet fitting the Parliament, the 
King hath commanded the ſetting forth of Ships 


by his Writ; this was ever left to the Royal 


Power. For the Proof of this, there was the 24 
Ed. I. a Parliament, as appears in the printed 
Books of that Year; and in that Year the King 
commanded Ships by his Writs at the Charge of 
the Subjects. Pat. 24 Ed. I. M. 17. Command to 
rake up a hundred Ships; and in Pat. 24 Ed. I. 
ex parte Regis Rem. Exchequer- Roll 22. Com- 
mand pro Cuſtod Marit“ Hil. ꝙ Ed. II. a Parlia- 
ment holden at Lincoln, and yet in the fame Year 
Writs went out to provide Shipping, as appears 
by Rot. Pat. ꝙ Fd. II. pars 2. M. 26. I find there 
was a Parliament held 12 Ed. II. This appeareth 
in the Book of Statutes, Rot. Scot. 11 and 12. Ed. 


II. M. 8. the King recites certain Inroads made- 


upon the Men in Northumberland, & quod de com- 
muni concilio, held at York, ordinavimus, &c. and 
aſſigns the Earl of Pembroke, and Biſhop of Nor- 
wich, ad requirend Norff* & Suff” juxta diſcretiones 
veſtras ſubſidium facere per Naves, &c. per tem- 


pus lrium vel quatuor menſium. At this Time 


there was a Proviſion by Parliament for the King's 


Service by Land, and for his Armies to meet him 


at Newcaſtle; and for two Reaſons why Navale 
Subſidium ſhould be neceſſary. Firſt, to hinder the 
bringing of any Victuals into Scotland. Secondly, 
For the free Intercourſe of Trade. So as you ſee, 
in this Year wherein a Parliament was holden, 
this Navale Subſidium was commanded by the 


King's Writ without an Act of Parliament; tho* 


this Writ was for Norfolk and Suffolk, yet the like 
was for Dorſet, Somerſet, &c. It appeareth likewiſe 
10 and 11 Ed. II. which were thoſe great Years of 
ſending out of Writs, that then Parliaments were 
holden. And fo it doth appear by the printed 
Book of Statutes; yet in that Year of 10 Ed. III. 

| 2 0: Clauſ. 
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| Clauſ, 10 Ed. III. M. 37 dorſ. A Writ directed to 


the Mayor and Bailiff of Briſtol, with a Command, 
that all Ships of 40 Tons & ultra, ſhould be 
ſeized. 10 Ed. III. M. 21. dorſ. Command that 


the Ships ſhould be ſet forth for the preventing of. 


Danger, and that no Foreigners Ships come in to 
aid the Scots, M. 21. dorſ. The ſame Roll, Com- 


mand to the City of London to ſet out Ships at their 
own Charge. Sco. 10 Ed. III. M. 21. dorſ. Writs 
to the Sheriff of Bucks to ſend Horſemen and Foot- 


men to the County of Southampton: ſo there were 


Mien drawn out of their County, and the Refuſers 
there were called Rebels. Rol. ib. Writs de Na- 


vibus pro defenſione Regni. 


My Lords, there was ſomething more obſcrva- 


ble in this Year of 10 Ed. III. for ſome of the 
Writs that went out bear Teſte 3 Oobris 10 Fd. 


III. and mention a Parliament, but did not go out 
by any Ordinance of Parliament; fo that the a- 


warding of theſe Writs 10 Ed. III. were ſitting 
the Parliament, and by the Royal Power: which 
is a ſtrong Argument, there needeth not Aid of 
Parliament for the King to command his Forces. 
11 Ed. III. there was likewiſe a Parliament, as ap- 
peareth in the printed Books of Statutes, yet Writs 
dated 10 Januarii 11 Ed. III. per ipſum Regen, 
Ships are commanded pro guerra ſuper Mare. Rot. 


vaſ. 20 Ed. III. M. 6. dorſ. Proclamation to ſeve- 


ral Counties, that all Ships be in readineſs. In the 


12th Year of Ed. III. there was a Parliament at 


Northampton, Clauſ. 12 Ed. III. pars 2. M. 1. the 
fame Roll pars 2. M. 32. and yet the fame Year 


the King commanded Shipping at the Charge of 


the Counties, as appeareth Roz. Parl. 12 Ed. III. 
pars 1. M. 12. Clauſ. 12 Ed. III. pars 3. M. 29. 
And in the 13th Year of Ed. III. there was like- 


wiſe a Parliament holden, as appeareth 12 £4. III. 


M. 9, 10. but printed Statutes make no mention 

of a Parliament then. | | 
My Lords, in this Record theſe Things are ob- 

ſervable, cited, and made uſe of by the Defen- 


dant's Counſel; aſtrong Record asany can be againſt 


them! In that Parliament the King he did pray 
the Advice of the Commons in Parliament touch- 
ing his War with France, and the guarding of the 


| Sea-Coaſts; the Commons they make Anſwer, 


Prient les Commons que ils ne Counſel doner al choſes 
de quel ne paſs Conuzance, &c. They ſay further, 
And they grant that the Maritime Towns ought to 


make the Guard upon the Sea without Wages, and 


the Inland Towns upon the Land. _ 

Two Things are obſervable in this Record. 
Firſt, When the King doth deſcend ſo low as to 
pray the Advice of his Commons in Parhament, 


and Aſſiſtance for the guarding of the Sea; the 
Commons diſclaimed it, and ſaid, they have no 
Connuzance, c. and yet the Defendant's Counſel. 


did preſs, that now the King ſhould afk the Advice 


of the Commons in Parliament; a Thing dil- 


claimed by the Commons in Parliament 13 Ed. III. 
to have any Cognizance of. Secondly, That by 


this Record, the Maritime Parts ought to guard 


the Sea at their own Charges: This, tho' it was 


granted in their Petition, it was not granted by 
the King; for it appeareth in the ſame Year, Rot. 


Alm. 13 Ed. III. M. 13 Dor, that the King that 
Year hearing of ſome Preparations in Fance, com- 


manded Ships for three Months. Clauſ. 13 Ed. 


III. pars 1. M. 14. That in ſeveral Counties 


Men were diſtrained for not Payment of Wages 


for the Archers and others that guarded the Sea- 
Coaſts. It appeareth by theſe Records, that both 


594 37. The King againſt John Hampden, E,; 13 Car. I. 
the Guard of the Sea, and the Sea- Coaſts, was done 
Juxta Ordinationem noſtram, Order made by us and 


our Council. Not. Alm. 13 Ed. III. M. 15. dorſ. 
the King appointed the Archbiſhop of York, Hugh 


de Percy & aP for that purpoſe, &c. _ 
So, my Lords, I have done with the ſecond 
Ground, that is, that the King is the ſole Judge of 


this without his Parliament: Ihat the Commons in 


Parliament have diſclaimed to have any Cognizance 


of it: That in the ſame Year, when Parliaments 
were. holden, the ſame Year theſe Writs have if- 


ſued without Advice of Parliament. | 
The chird Thing I did propoſe was thoſe ſu- 


preme Titles, which the Common Law of England 
giveth unto the King, which may enforce this. 


Bra. lib. 2 cop. 24. faith, that the King he is 
Ficarins Dei; his Power, as was agreed, ts Jure 
Divino. God is the God of Hoſts, and the King 


is a Model of God himſelf, 40 Ed. III. fol. 18. The 


King is the chief Guardian of the Commonwealth. 


The Sheriff hath Poſſe Comitatus under the King, 
the King's Vicegerent inthe County : And he hath 
this Power, not only for the Execution of legal 
Proceſs, but for the Defence of the Realm. 12 Hen. 
VII. fo!. 7. This delegate Power of the Sheriff, is 


as well for Defence, as for the Execution of Pro- 


ceſs. Shall the Sheriff do it, and not the King? 10 
Hen. III. fol. 1. B. Hen. VII. fol. 1. The King is 
the Conſervator of the Law. 20 Heu. VII. V 4. 
Lex eſt Capitalis Fuſticiarius totins Anugliæ; he is 
not only to maintain Juſtice in the Courts of Juſtice, 
but to protect and defend his People. Stamford's 
Prerogat. cap. 1. The King is the moſt worthy 


Part of the Body of the Commonwealth, the Pre- 
ſerver, Nouriſher, and Defender of it: And by this 
they enjoy their Laws, Goods and Lands. 11 Rep. 


fol, 70. B. Magdalen-College's Caſe, Rex eff Medi- 


cus Regni & Sponſus Reipublice. It is the part of a 
good Phyſician, as well to prevent Diſcaſes, as to 


cure them; and the Office of a good King, as 


well to prevent Danger, as to remedy it. Com. fel. 


130. He is the Soul that animates the Body of the 
Commonwealth; and we ought to move as he 
moves. 11 Rep. fol. 72. The King is the Fountain 


of Common Right, therefore we have no Reaſon. 


to ſtain the Fountain. 


I am now come to my fourth Proof, which 


is by Precedents, wherein I ſhall be fomewhar 
long. 2 | DD 1 


The Second Day's Argument of Sir John 
Banks, Knight, Bis Majeſty's Attorney- 


General, before all the Fudges. in the Ex- 


chequer- Chamber, on the behalf of his Ma- 


” oy. | 


May it pleaſe your Lordſhips, Eo | 
7 F O remember I ſhewed by Charters, Aids, and 
1 a great Number of- Precedents, that this 
Royal Power was in tie King of England before 
the Conqueſt : And that tho” ſome were exempted 


from the ſetting torth of Ships by Grant unto tome 


particular Men, or Joime particular Churches; yet 


theſe three fundamental Services of Expedition, 
_ repairing of Caſtles, and making of Bridges, were 


always exempted. | 


: Then I ſhewed, by a great e Prece- 
dents, that not only the Principal, but all other 


Neceſſaries that concern the Defence of the Realm, 
both by Sea and Land, hath been always com- 


mancied by the King's Writ: for the fortifying of 
Pa 5 Towns 
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Towns and Caſtles, and the Murage of Towns, 


che Appointment of Admirals of the Fleet, and 
- thoſe that ſhould be Guardians by Sea and Land; 
the Imbarring of Ships, and Arrays of Men, the 
erection of Beacons, and diſcharging of ſome upon 
juſt Cauſe, and by puniſhing of thoſe that were re- 
fractory: And all this was done by the King's 
Command, per ipſum Regem, or per Regem & Con- 


cilium, without any Aid of Parliament. 


Likewiſe, I have made it appear to your Lord- 
ſhips, that the King is the ſole Judge of this De- 


fence: That the King is not to be miſtruſted in 
the Execution of his Office, as King; nor your 


Lordſhips as Judges, are not to be miſtruſted. I 


have then ſhewn out of Precedents, that in thoſe 


Years, wherein there have been Parliaments, and 
ſometimes ſitting the Parliaments, Writs have iſſued 


per ipſum Regem; and per Regem & Concilium. 


I ſhall proceed to make good other Particulars, 
which I have opened unto your Lordſhips. Fim, 


That theſe Precedents that have been ſhewed, and 
which I ſhall ſhew unto your Lordſhips, have not 


been grounded upon any particular Covenant or 


Charter of Cuſtom, but upon the Law of the Land, 
and upon ſuch Reaſons as are irreverſible, and bind 
all the King's Subjects, as well Clergy as Laity. 


For this I ſhall remember Clauſ. 48 Hen. III. M. 3. 
The Writs do recite, quod tum Milites & liberi 


Tenentes quam omnes ali, &c. ad defenſionem Regni 


teneantur. Clauſ. 9. Ed. III. M. 11. pro defenſione 


Regni omnes teneantur. Scot, 10 Ed. III. M. 12. 


quia conſonans Rationi, quod omnes tangit per omnes 


ſupportari debet: And the ſame Roll, M. 20. dorſ. 
ex legiantia ad defenſionem contra hoſtiles ingreſſus 
inimicor' manus exponere adjutrices, &c. Rot. Alm. 


12 Ed. III. M. 1. dorſ. omnes & ſinguli tenentur, 


&c. Se & ſua exponere; the lame Roll. n. 12. dorſ. 


omnes & Anguli ad defenſionem Reg i aſtricti. And 
J think every Man will acknowledge himſelf to be 


bound out of his Allegiance. Rot. m'. 13 Ed. III. 


M. 13. dorſ. ex legiantia ad defenſionem Kegni & 


veſtri & veſtrorum. Same Rolls M. 17. And there 


be Writs unto all the Biſhops of England, quod in- 
venerint hamines ad arma pro de fenſione. Francke 


 Almoigne Tenure was no Plea againſt this Service. 
Kot. Franc. 46 Ed. III. M. 34. There was a 
Writ directed to the Biſhop of Canterbury, for the 
arming and arraying all Eccleſiaſtical Perſons with- 


in his Province: The like to the Biſhop of 7ork in 


: the ſame Roll. So it extends to all the King's 


Subjects, as well to the Clergy as the Laity. 


Nay, Ports that were obliged to do particular 


Service, yet in cafe of extraordinary Defence, that 


there the Writs went out, not only to perform the 
ordinary Services, but Services ultra debitum. 
The Cinque Ports, by their Charter of Ed. I. 


were to ſet forth 52 Ships at their own Charge 


for fifteen Days; yet we find by ſeveral Writs, 
and in ſeveral Kings Reigns, that the Cinque Ports 
have been required to do further Services. 
have been of their Ships, Ultra ſervitium debi- 
lum. Scot. Roll 10 Ed. III. M. 2, 3. dorſ. and 28. 
dAaorſ. there is a Command, that all their Ships of 
40 Tons ſhould be arreſted for the King's Service. 


And ſo likewiſe, M. 22. that all the Ships of the 


Cinque Ports, iam majores quam minores, ſhould. 
be arreſted. Rot. Alm. 13 Ed. III. M. 13. Omnes 

Waves quæ tranfire poterint, arreſted and brought 
to the Cinque Ports. 8 . 


So then, to tell of particular Rolls, that theſe 


and theſe Towns were obliged to do theſe Services; 
this, under favour, is no Argument. For altho* 


Vor, I. 


in the Caſe of Ship- Money. 


they be obliged to do the Service, yet upon other 


Arreſts. 
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Occaſion, the King took all their Ships, ultra ſer- 
vitium debitum. Clauſ. 16. Ed. II. M. 13. dorſ. 
The King writeth to divers Earls,” Barons and 
others in this Manner, Qyod fint tam citius quatenus 
poterint parati, beyond your Service, with Horſe 
and Arms, and come to our Town of Newcaſtle 
upon Tine: So as this Writ was directed to all the 
Lords Spiritual and Temporal, and all the King's 
Subjects; not only with their due Service, but be- 
yond their Service, to be at Newcaſtle. So your 
Lordſhips ſee the Motives, and Grounds, and 
Reaſons of theſe Writs are univerſal; they con- 
cern not a particular Part and Subject, but all the 
King's Subjects; and they are Legiantia ſua debita. 
So that is the firſt Thing I would obſerve to your 


 Lordſhips, that theſe Writs and Precedents are 


grounded upon the Law of the Land, and not up- 


on particular Cuſtom. | 


The ſecond Thing is this: That all theſe Writs 
have iſſued by the King's Mandate, either by the 
King only, or by the King and his Council, 


without Advice in Parliament; of which I have 


made a Collection: And it is better for me to at- 
tend your Lordſhips withal, than to cite them; 


becauſe they are above five hundred, wherein I 


have diſtinguiſhed what have been per Reg em, and 
which per Kegem & Concilium, and where the Ad- 
vice of particular Merchants and Portſmen were 
required, Scot. 11 Ed. III. M. 2. dorſ. 19 Ed. III. 
pars 1. M. 26. dorſ. And in theſe, the Advice of 


particular Men were called to aſſiſt the King and 


his Council. | | | 
Now, my Lords, if before Time of William I. 

and ſince, and for fo many hundred Years toge- 

ther, this hath been done; ſhall not theſe Prece- 

dents make a Rule ? | | 

That Precedents that are not againſt the Law, 


nor contrary to the Rules and Reaſons of the Law, 


make a Law, this appeareth by 4 Ed. IV. fol. 43. 
The Lord-Chancellor ſent forth a Writ of Error. 
The Judges took Exceptions both to the Matter, 
and the Manner, faith the Book, becauſe it hath 
been always ſo; the Precedents make a Law. 33 
Hen. VI. fol. 20. An abſurd Return made by a 
Sheriff; yet becauſe Precedents to warrant it, a 
good Return. 2 Kic. II. fol. 7. where a Duty was 
to be paid to a Corporation of Mayor and Com- 
monalty, the Duty to be paid to the Body, andan 
Acquittance to be had from them; but becauſe it 
had been uſed the Mayor alone to give the Ac- 
quittance, a good Acquittance. 2 Rep. Haines's 
Caſe; the King ſhall not part with his Intereſt 
without the Great Seal; but yet a Leaſe for Years, 
under the Sealof the Exchequer, is good by Cuſtom. 
4 Rep' fol. . that the Precedents of the Court are 
good againſt the expreſs Words of a Statute. 
Having ſo many Precedents,- I will not trouble 
you any longer, tho' I have reſerved a ſpecial 
Place for anſwering of Objections; yet ſuch Ob- 
jections, as fall materially in the way, I ſhall give 
an Anſwer to, tho* I reſerve the Anſwer to th 
main Objection to the fifth Place. | 
It hath been faid, by Mr. Holborn, that here 
hath been a Diſcontinuance of Time; and that ſince 
the Time of 30 Ed. III. none of theſe Writs 
have iſſued, Z 
Shall Diſcontinuance of Time take away the 


King's Right? If there have been no Uſe within 


the Time of the Memory of Man; yet if there 
have been an inherent Right in the Crown of Eng- 
land, ſhall the Crown loſe it by Diſcontinuance of 

or > ON 46 2 Time, 
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Writs went out for the Shipping Buſineſs, by the | 


Time, contrary to the Rule of the Law? 10 Hen. 
IV. fol. 6. Where the King is the Founder of a 


Biſhoprick or Abbey, and is by common Right 


to have a Corody, tho not uſed, and the King hath 
notdemanded it in time of Memory, yet the King 


ſhall not loſe it. Fitz. Her. Na. br. fol. 5. A 


Writ of Right brought by the King, where you 


mult alledge expleis & Seifin, will not bind the 
King to alledge a Sein in him and his Progent- 
tors: for if once the King had a Seu, Protracts 
12 Hen. VII. 


of Time ſhall not diſcontinue it. 
fol. 20. The Statute of Mortmaine confineth the 
Lord to enter within a Year and a Day; but it 
ſhall not bind the King, for he may do it any 
his Lands, it barreth not the King. Plenarty at- 
ter ſix Months, no Plea againſt the King. 6 Hep. 
no Diſcontinuance of Time, if the King hath a 
Right. 7 Ed. IV. 3o. If an Alien and another 


Man purchaſe Lands together, and the Alien dies, 


the King ſhall not be prevented by Survivorſhp: 
and in perſonal Goods, you ſhall raiſe no Preſ- 


cription againſt the King. 35 Hen. VI. Tol. 27. 
There is no Man can pretend a Title to the 


King's Goods, for Waifs, Eſtrays, or Wrecks; 


for no Preſcription can invade the King's 


i, | 1 
But then they ſay the Precedents are not in all 


Times; for we have not ſhewn, nor cannot ſhew 


that in all Times theſe Writs have iſſued. 8 
A ſtrange Objection, in all Times! My Lords, 

it is a caſual Service. In all Times, God be 

thanked, not that Occaſion or Neceſſity of this 


Defence. Will you have us ſhew you Precedents 


for a caſual Service done at all Times? 4 Rep. fol. 
10. If a Man hold to do Service to his Lord, to go 
with him into the War of the King, this is out of 
the Statute of Limitation; for it may happen not 
once in two or three hundred Years: therefore the 


Law doth not require we ſhould have a Sein, for 


this very Reaſon, becauſe it is caſual. 33 Hen. Br. 


Fealty 15. That for Homage and Fealty, caſual Ser- 


vice, they are out of the Statute of Limitations: ſo 
as now, by the ſameReaſon that they would tie us to 


Precedents where there was no Occaſion, by the 
ſame Reaſon the Tenants are to do Eo nage, or go 


into the Wars when there was no Occaſion. | 

But beſides, he is much miſtaken, theſe Pre- 
cedents do not end with Ed. III. 7 Ric. II. M. 18. 
13 Hen. VI. M. 10. 14 Hen. VI. pars 1. M. 14. a 
great Number of Ships commanded then in the 
King's Service. 


But it hath been faid, that the People have al- 


ways petitioned againſt it, and there hath been a 


decrying by the People ; and they have petitioned 
in Parliament againſt it. And theſe things, that 


muſt be made good by Cuſtom, muſt gather 
Strength by a Conſent. And further, that when 
Petitions have been preferred, the King hath not 
denied the Petition expreſſe r. 5 

My Lords, I ſhall ſhew, when I come to give 


2 particular Anſwer to thoſe Records and Petitions 


that they have mentioned, That notwithſtanding C 
der Victuals from going into Scotland, the other 


theſe Petitions, this Service hath been always con- 
tinued: and for the Anſwer that he ſpeaketh of, 
that they have not been denied ; theſe are the 
very Words of the Anſwer, Le Roy ſe aviſera. 
We know whether this be an expreſs Denial or 
no. So tho? the King took time to adviſe of the 

Petition of his Commons, this is no Argument, 
but that it is a mannerly kind of Denial. Beſides, 
in theſe very Years of 10, 11 & 12 Ed, III. the 


time. 35 Hen. VI. fol. 26. If a Villain doth alien 


Royal Power. 


Then it hath been faid, that we can make no 
Precedents of theſe ; for tho* Writs have gone out, 
yet it doth not appear that theſe Writs have been 


put in practice, or that any Execution of them 
CCC intramns, 
But the Service hath been done, as doth appear 


by the Monuments of thoſe Times. Then it doth 


appear by other Records, that the Wages of Ma- 


riners have been paid by the Country. Theſe ve- 
ry Years, Rot. Clauf. 20 Ed. III. M. b, 7. It doth 
appear, that ſome particular Men had particular 
' Piicharges, either becauſe they were in the King's 

Service, or in Gaſtozene, or lived on the Sea-Coaſts; 


that they pleaded their Diſcharges, and had them 
allowed tor that Reaſon, 23 Ed. III. M. 14 _ 
So as, my Lords, upon this fecond Ground, that 


thele Writs have gone forth thus conſtantly in ſe- 


veral Ages; that there being ſuch a Number of 


Precedents, the Diſcontinuance harh ever been when 


there was no Occaſion. That the Precedents of the 
Courts of Juſtice make a Law, and Diſcontinuance 
cannot take away the King's Title. This is the 
ſecond Thing I do inſiſt upon, that theſe Prece- 


dents make a Law. = 5 | EB 
The Third thing I ſhall obſerve upon theſe Pre- 
cedents is, That theſe Writs have gone forth, not 


only in Caſes of an actual War, or in Caſes of an 


Invaſion, when the Enemies Fleet hath been upon 
the Sea; but by way of Preparation before-hand, 
when the Enemy meant to come; and in contin- 


gent Caſes, when the King might conceive any 
Danger might inſue: But in theſe Caſes Writs 


have iſſued out, will appear. Rot. Clauſ. 48 Hen. III. 


NM. 2. The Writs are here in Court. Cum neceſſe 


fi od defenfionem Regri oe promptum, ce, Clay 


23 Ed. I. M. 5. There were ſeveral Writs directed 


to divers Earls, Biſhops and others, de cuſtod. ma- 


rit, the Words are thus, Quia volumus quod 
partes marit' in Com' Eſſex, Sc. contra Inimicos 


diligenter cuſtodicad. forſan fi in partes illas venire 


contingent. 24 Ed. I. Remembrancer in the Exche- 
quer; upon Information given, that there were 


1000 Men in Flanders made Preparation to come 


unto Zarmouth to burn the Town, Writs ſent forth 


by the Treaſurer and Barons, ex officio, to be in 


readineſs in caſe there was an Invaſion. Pat. 9 


Ed. II. pars 2. M. 26. Writs directed to all the 
Port-Towns between Southampton and Thames, to 

ſet forth Ships at their own Charge, for the better 
Defence of the Kingdom; and againſt thoſe that 
commit Depredations upon the Sea, as well to 
Men of this Kingdom, as to others coming to 

this Kingdom. Rot. Scot. 11 & 12 Ed. II. M. 8. 
The King, by ſeveral Writs, directed to ſeveral 
Cornmiſſioners in ſeveral Counties, recited the 
' Proviſion made for his Army at Land at the laſt 
Parliament, and faith, Nos confiderantes ad expedi- 
_ tionem pred. lam ad impedend. Scotos, quam pro 
cuſtodiend. Maris, &c. and ſo commandeth for that 

purpoſe, that Ships ſhould be ſent out of ſeveral 


Counties for theſe two Cauſes; the one to hin- 


for free Intercourſe of Trade. It appeareth, 10 


Ed. III. that the Ships of France were not upon our 
Sea-Coaſts, but were in Britain in France; and yet 
the King, upon Relation that they had an Intention 
to invade the Realm, did ſend forth for the pro- 


viding of Ships in moſt Parts of the Realm; this 
was only upon Information. Rot. Scot. 10 Ed. III. 


M. 30. Ut audivimus: M. 23. Ut intelleximus; 
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1637. Scacc. 


M. 16, 22. Quod audit. M. 1 8. dorſ. 12. dorſ. 5. 


Adaorſ. in partibus tranſmarinis. So by theſe Records, 
this Preparation of Shipping was only upon Infor- 
mation. Franc. 26 Ed. III. M. 5. Quia vulgaris 
 opinio Regnum naſt rum Angliæ invadere, therefore 
commandet 


h Shipping by Sea, and Forces by 
Land. Rot. Franc. 10 Ric. II. M. 23, 24. Quia 


certi rumores quod Franc. infra breve tempus cum 


magnis Armat” hoc Regnum invadere, Ec. commands 
the Cuſtody of the Sea and Sea-Coaſts. So as it 


doth appear, by theſe Records, that upon an In- 
formation, or Conjecture of the King, he may 
ſend forth theſe Writs, and commanded his Subjects 
to be in readineſs, in cafe that Danger might hap- 
pen; better ſo, than to receive a Blow, and then 
to make Preparation for Defence; we ſhould buy 
that Wit with Repentance. 
quia timer Belli, &c. præparavit. 
when the King fecs thoſe Preparations abroad, 
_ thoſe great Armies in adjacent Countries, gui nocere 


Prudentifſima ratio, 


polſunt, great Reaſon we ſhould be in Preparation. 


This is not only conſonant to Precedents, Wiſ- 


dom of Times, Policy of State, Venienti occurrere 
morbo, but to the Reaſon of our Common Law. 


If a Man be in fear, that another Man lieth in 
Wait for him to do him a Miſchief, ſhall he ſtay 
till he receive a Wound? 17 Ed. IV. 4. In this 


caſe he may have a Writ to bind him to the Peace, 
13 Hen. VII. fel. 17. If a Man have a Warranty for 


his Land, ſhall he ſtay till he be impleaded ? No, a 


Werrantia Charta lieth till he be impleaded. If 


Lord and Tenant in antient Demeſn, and the Lord 


ſhall require more Service of the Tenant than 


he ought to perform; ſhall the Tenant ſtay till 


there be a Diſtreſs taken? No, he ſhall have his 


Monſtraverunt, Fitz-Her. Na. Br. 40 Ed. III. fol. 
45, 46. and this only upon Verbal Demand of 


Service. | — g | ; 

Shall then the Common Law of England ſecure 
the Subject not to ſtay till a preſent Danger, but 
he ſhall have his Warrantia Charta, and Monſtrave- 
runt before Diſtreſs taken ; and ſhall not the Com- 


mon I aw provide for the King, that he, in his 


D 


Expectation of Danger, may make his Preparation 
againſt it? So ſurely theſe Precedents are according 
to Reaſon of Law. | 


The next Thing that I did obſerve out of theſe 


Precedents was, that in theſe very Years, wherein 
there have been Aids granted to the Crown pro 


defenſione Reni, in thoſe very Years theſe Writs 


have iſſued out by the Royal Power. Clauſe. 48 Hen. 
III. AI. 2, 3. dorſ. There was then a Tenth given by 
the Clergy pro defenſione Regui; and yet in that 
Tear he did command the Defence of the Realm, 
both by Sea and Land; and that appeareth, Pat. 
48 Hen. III. M. 6. dorſ. and Clauſe 48 Hen. III. M. 30. 
In the 22 Ed. I. the King had given him in Par- 
liament, pro ſulſidio guerre, a Tenth of all move- 
able Goods, which was to be collected in the 23d 
Year, as appears, Pat. 22 Ed. I. M. 2. My Lords, 
this very Year, when this was paid, he commanded 
g great Number of Shipping for the Defence of the 
_ Coaſts, and that appeareth, Pat. 23 Ed. I. M. 6. 


Writs were directed to divers Counties, as Suſſex, 
Southampton, Dorſet, Sc. commanding them to 


be aiding and aſſiſting to William Thornton, in 
the taking of all the Ships in thoſe Counties, Pat. 
23 Ed. I. M. 7. a Cow' Radolpho de Salwico ad pro- 

vi dend. de Navibus, ita quod prompti ſint quandoc ung; 


mandamus. So to be in readineſs with all Ships in 


thoſe Parts, that were of 40 Tons. M. 8. Some 


Roll-Wirits directed to moſt of the Sheriffs of Eng- 


land to be aſſiſting to John de Banvicke, to the 


inthe Caſe of Ship-Money. 


And ſurely 


„ 
chuſing and ſending forth of Archers, ad proſiciſ- 
cendum cum Fleta naſtra. So as they were not only 


brought out of their on Counties, but all the 


Counties of England, ad proficiſcendum. My-Lords, 
this 23 Year, when this great Aid of Tenths, 


and Part of all the Moveables were granted, 


Pat. 23 Ed. I. M. y. the King writeth to all the 
Archbiſhops, Earls, and others, reciting, - that he 

hath committed the Cuſtody of the Sea to William 
de Stoaks, Ita quod idem Willielmus vos omnes, nam-_ 
ing the Archbiſhops, Biſhops, Earls, &c. prout 
neceſſe fuerit. So as you ſee the greateſt Subject is 


not exempted from theſe Commands, but ſhould 


be auxiliantes, reſpondentes & intendentes. Clauſ. 23 
Ed. IJ. M. g. dorſ. The King commanded the 
Biſhops of London and Norwich, for the Safeguard 
of the Sea-Coaſts. Pat. 23 Ed. I. M. 1. A Com- 
mand to all Archbiſhops, Biſhops, Abbots, Earls, 
Barons, Knights, and others ; commanding them 
to be aiding to Adam de G. Ita quod idem Adam 


compellere poſſet quoties neceſſe, Fc. So Clauſ. 23 


Ed. I. M. 5. dorſ. the like Commands. So as, 
my Lords, in thoſe Times, which was 23 Ed. I. 
when there was an Aid granted by Parliament, it 
doth appear, thoſe great Defences, both by Sea 
and Land, were commanded. | 

My Lords, 10 Ed. III. in a Parliament holden at 
Nottingham, there was a Fifteenth granted to the 
King tor three Years, and fo it was recited in the 
Record. And it appeareth likewiſe, Pat. 12 Ed. 
III. M. 2. Pars 3. Clauſ. 12 Ed. III. M. 28. Pars 3. 
it appcareth, that a Tenth and Fifteenth were 
granted to the King in Parliament; and this was 
tam pro defenſione quam arduis Negotiis, 12 Ed. III. 
The Prelates, and Lords and Commons at a Par- 
liament holden at Heſtminſter, gave the King ten 
thouſand Sacks of Wool, ſaid to be given pro 
defenſione Regni, as appears Rot. Am. 12 Ed. III. pars 
1. M. 1. In the ſame Year there was granted like- 
wiſe pro defenſione Regni medietatem lanarum, the 
Moiety of all their Wool, M. 31, 32. In the ſame 


Lear the Clergy, they gave the King in Parliament, 


medietatem lanarum uſq; vigint. mill. ſaccar. as ap- 
peareth, Rot. Clauſ. 12 Ed. III. Pars 3. M. 13. 
Rot. Clauſ. 12 Ed. III. Pars 2. M. 1. dorſ. And 
in this Year the King collected a Tenth and Fif- 
teenth, that was granted to him by the Laity in 
Parliament for two Tears; as appeareth, Clauſ. 
12 Ed. III. M. 30. And beſides all this, the Cler- 
gy gave the King a Tenth, Clauſ. 12 Ed. III. 
Pars 3. M. 30. Theſe I cite the more particu- 
larly, becauſe no Memory of them in the printed 
Statutes. ” 2 

Were all theſe Aids granted, 10, 11, 12 Ed. III. 
pro defenſione Regni; and ſhall the King in thoſe 
very Years ſend forth Writs for the Defence of 
the Sea and Kingdom ? And may not the King do 
it now, when he ſeeth ſuch great Cauſe ? 

Now, my Lords, in this 12th Year, when all 
theſe great Aids were granted, Rot. Alm. 12 Ed. I. 3. 
Pars. 1. M. 12. Walter de M. was appointed Admi- 
ral of the Fleet towards the North, and appointed 
Commiſſioners ad aſſidendum villas bonis & Catallis 


ad contribuendum, Sc. and commandeth all Sheriffs 


and Officers to be aiding and aſſiſting. So in this 
Record it doth appear, that in theſe 10, 11 and 
12 Years, Ships and Forces were commanded. 


Clauſ. 12 Ed. III. Pars 1. M. 17. dorſ. Command 


by the King, that the Men of Surrey and Suſſex 
ſhould have their Goods ſeized, and Perſons im- 
priſon'd, if they refuſed to contribute towards the 
Charge of Shipping. Rot. Am. 12 Ed. III. Pars 1, 
M. 2. A Commiſſion to William de B. and others, 
BE 7 | ad 
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was in danger; and commandeth all Knights, 
Eſquires, and Archers, and every of them, accord- 
ing to his Eſtate and Faculty, to be ſufficiently ar- 


ad aſſidendum omnes homines juxta ſtatum, and to ſeize 
their Goods and Chattels, if they refuſed to con- 
tribute for the Wages of Mariners for the Ships. 

So as your Lordſhips ſee by theſe Records, tho' 


there be Aids, Tenths, Subſidies and Fifteenths, 
ranted by the Clergy and Laity ; yet in that very 


Year, if-an extraordinary Occaſion comes, tho' 


Ships not upon the Sea, the King hath command- 
ed the Defence of the Sea and Land at the Charge 


of the Counties. I have done with the fourth 
Particular. 5 . | 
The fifth Particular is this. This Aid, and 


theſe Contributions, they have not been required 
only from the Maritime Towns, but from the In- 
land Counties, per tolam Angliam. And this is 
materially to be inſiſted upon, becauſe we are now 


in an Inland County, in the County of Bucks. 
My Lords, That this was done before the Con- 
queſts, your Lordſhips have heard. For Alfred, 


the firſt Monarch, Anno 827. jufſit Cimbas, c. 
per totam Angliam. Aſſer. Mencvenſis fol. g. Migor. 


Floren. 316. Huntington 351. That King Ethelred 
did the like, Anno 1008. per totam Angliam, every 
310 Hides of Land to find one Ship. Fleren. fol. 


9. Matth. of Weſtminſter 387. Huntingdon fol. 360. 


The Decree or Council, which was held at Z. 
about the goth Year of King Ehelred, was that 
Ships ſhould be prepared againſt Eaſter. And thoſe 


Laws, which are remember'd in Lambert, were 
before the Conqueſt, cap. 10. fol. 106. Quod præ- 


fedii, c. So it was general and univerſal through- 
out the Realm, concurring with thoſe antient 


Precedents and Council, ſince the Time of William 


the Firſt. Glauſ. 48 Hen. III. M. 2. For where a 
Record is to be applied unto ſeveral Purpoſes, I 
muſt mention that Record again. It appeareth by 


that Record, that Bedfordſhire, which is an Inland 
County, was charged with the Guard of the Sca- 


Coaſt, and paid for Wages : Same Roll, M. 3. 


intus M. 2. dorſ. Rutland, Oxfordſhire, Dorſetſhire, 
Inland Counties charged for the ſame Service. Pat. 


48 Hen. III. M. 7. Cambridgeſpire and Hunting tonſhire 
charged for the like Service, and that they ſhould 
do prout per Concilium noſtrum ordinatum fuerit, 24. 
Ed. I. King's Remembrancer in the Exchequer, Rot. 
77, 78, 79. Title de efſociando pro cuſtod. Maris; 


and Writs went out for Ships in divers Counties; 


and amongſt others to Bucks. Pat. 26 Ed. 1. M. 


21. When there was a Complaint that the Subjects 
did ſuffer upon undue Service, the Commiſſions 
that are directed for Enquiry thereof, are directed 
to all the Counties of England, as well Inland as 


Maritime. Pat. 23 Ed. I. M. 5. That Men, to 


| furniſh a Fleet, were drawn and commanded from 
the moſt Parts of the Kingdom. Roz. Scot. 10 Ed. 
III. M. 14. Inland Counties charged with Shipping 


for the Defence of the Kingdom, as Cambridgeſhire, 


Hung tingtonſhire, Nottinghamſhire, and Derbyſhire. 
Clauf. 13 Ed. III. Pars 3. M. 14. dorſ. and there 


Oxfordſhire is charged with Cuſtod* maritim. Rot. 


Scot. 12 Ed. III. M. 12. dorſ. Bedfordſhire, Bucks, 
your County, and Derbyſhire charged there with the 
ſame Defence. Clauſ. 1 Ric. II. M. 18. There Cam- 


bridge and Huntington were to provide a Barge at 
their own Charge ; and yet Seafaring Men there 
were none. Writs were then alſo directed to Not- 
tingham, and Derby ; tho' they had no Seamen, yet 


they had Money and Means to provide them, Roz. 
Franc. 7 Ric. II. M. 18. The King ſends his Writs 


into moſt Counties of England, as well Inland as 


Maritime, reciting that the King of France was 


gone with an Army into Flanders, and that Calais, 


rayed and armed, and come to the Port of Sand- 


wich, ad proficiſcend'. My Lords, in this Record 


there was mention'd Bucks, Bedford, Huntington, 
Cambridge, Nottingham, Derby, Leiceſter, Rutland, 
Northampton, and Berks, all theſe Inland Counties. 


The Words of the Writ are, Quod omnes tenentur 


pro defenſione Regni, Sc. Clauſ. g Ed. III. M. 12. 


per omnes ſupportari. Rot. Alm' 12 Ed. III. M. 12. 
vel 20. quod, Sc. All and every of our Kingdom, 


out of their Allegiance, to be ready to defend 
the Realm. 13 Ed. III. dorſ. a great Number of 
Ships. „„ dans . | 
By all which it doth appear, Firſt, That the 


Service was commanded from thoſe Inland Coun- 


ties. Secondlr, That the fame Reaſons which are 


given to bind the Inland Counties, are given to 
bind the Maritime Counties, Pat. 23 Ed. I. M. 6. 


for the taking of Ships in Suſſex, Devon, Mid. 
adleſex, and other Counties. If ſo be the Maritime 


Countics be in danger, ſurely the Inland Counties 


cannot be in ſafety. We are in an Inland County; 
and the Entry of an Enemy upon any Part of it, 


concerns the Safety of us all. And by the Rule of 


the Law, every one that is to receive a Benefit, is 


to give a Contribution. As the Caſe of 16 Hen. VII. 


fol. 13. all Feoifecs, whoſe Lands were liable to a 
Statute, the one ſhall have Contribution againſt an- 
other. If four or five Cognizors in a Cogni- 
Zance, all ſhall have Contribution one againſt an- 


other. 40 Ed. III. Parceners, upon whom a War- 
ranty deſcendeth, they ſhall be equally charged. 


If a Man bind hunſelf and his Heirs in an Obli- 
gation, having Lands partly by his Father, and 
partly by his Mother, and they deſcend to ſeveral 
Heirs, both ſhall be equally charged, as it is 3 


Nep. fol. 13. Heroert's Caſe. | 
So 1 go upon theſe Reaſons, that it is conſonant 


to Reaſon of Law, beſides theſe Precedents, that 
. where a Danger is to all, and all receive a Benefit, 


all are to be equally charged. 


My Lords, to illuſtrate it by further Reaſons, 
that tho? the Inland Counties, and Maritime Coun- 
ties be charged, I find that the Ports, by the Char- 
ter of Ed. I. were to find 52 Ships. I find that when 
the Neceſſity of the Service did require it, then all 
their Ships were ſeized in the King's Service. 1 
find likewiſe, that when there hath been a Diſa- 


bility in the Ports to perform the Service, as now 
they arc, for then the mam Part of the Trade 


was in the Port Towns, but now it is gone from 
thence, and gone to London; and few Ports have 
the Trade, but London, Newcaſtle, Briſtol, and 
Hull; and ſhall it not now be required of the 
Inland Counties, ſince there is a Diſability in the 
Forts? Rot. Franc. 21 Ed. I. M. 23. I find there, 


that Phnouth, and ſome of the Port-Towns, did 


bear more than Londan; for Plymouth found 4 
Ships, Dartmouth 6, Briſtol 4, Newcaſtle 3, Nor- 
wich and Yarmouth 4, London 2, Hartle- Poole 2, 


Sandwich 2, Dover 2, Rye 2, Shoreham and Arun- 


del 2, and other Places found but one. It ap- 
peareth, Rot. Alm* 13 Ed. III. M. 3. dorſ. that Tur. 


mouth turniſhed, at their own Coſts, 4 Ships, King- 
fton 2, Boſton 2, Lynn 2, Harwich 2, and Ipfwich 2. 
2 My Lords, are theſe Ports able to furniſh the 
King with ſo many Ships in theſe Days to do their 
Service? The Wealth of one Portſman in thoſe 


Days, was worth the Wealth of a whole Town 
oo RE 1 oo ED 
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| Admit the Maritime Towns were bound to 
| Fas 2 there be a failing ef their Ability, that 
they cannot do it, ſhall- it not elſewhere be re- 
quired? That it is agreeable to the Rule of the 

Law, before any Commiſſions of Sewers, where 

particular Men are bound to defend the Sea-Banks, 
| e any Statute, in caſe the Man was not 
able, the Service was required from che County; 
for by it they might have either Gain or Lols. 
This appeareth by the Rules of the Common Law, 
before any Statute; Negiſter fol. 123. Qued dif 


tringat omnes, Sc. when one Man was to maintain 


the Banks againſt the Seca ; if not able to do it, 


deute reſt that had Benefit by it, were to be diſtrain- 
cd to do it, 5 Rep. fol. 99. 10 Rep. fol. 140, 141. 


the Cafe of the Ille of Ely agrecable, that all that 
have Salvationem & Danmificationem ſhall contri- 
bute. Es | 


Io this Purpoſe are thoſe two RE | 
| Ir. Solliciter, Rot. Par?” 7 Hen. IV. M. 18. that ö . 
Oy Mr, See / and the like Writs were directed to other Ports, 


where there was a Subſidy granted to the King for 


the Defence of the Realm, it was aſſigned to Mer- 


chants, yet with a Salvo, unleſs Royal Power came. 
Rot. Franc. 6 Ric. II. M. 8. certain Merchants had 
the Cuſtody of the Sea, except Regalem poteftatem. 
S8 So. the Concluſion is, if an extraordinary De- 
fence, there may be no Caule to go into the Inland 
Counties; but if a Royal Power, or extraordinary 
Danger tho* not imminent, the King may require 
an extraordinary Contribution, per totam Angliam, 
fromall-his Suhe ct.. 
But this hath been objected againſt, and ſome 
Records vouched ; that is, ſay they, we will ſhew 
you many Precedents, wherein Navale Subſidium 
| hath been required from Inland Counties, and 
they have been diſcharged thereof, as Pat. 2. Ric. IT. 


Pars 2. M. 42. dorſ. The Town of Beverly pe- 


_ ritioned, becauſe they were to contribute, being an 
Inland Fown, towards the finding of a Ship with 
the Town of Hull, and were diſcharged thereof. 
This is Truth, but not the whole Truth: for 
the Town of Beverly was diſcharged by reaſon of 
a Charter of Exemption granted unto them in Ho- 
norem S. Felaumis de Beverly, the King's Confeſſor; 
upon that Charter they were diſcharged. 
They have ↄbjected likewite the Town of Bod. 
min, an Inland Town in Cornwal, was diſcharged 


a Cuſtod Maris: For this Clauſ. 13 Ed. III. Pars 2. 


MM. 14. was vouched for it, ttiat the Town was 


duſcharged of this Contribution. | 
For anſwer to that, it will appear, that one 
Fruſſel was then Admiral of the Fleet, and was by 


his Commiſſion: to be furniſhed from the Ports at 


their own Charge for three Months. My Lords, 


this appears, Roz. Clauſ. 13 Ed. III. Pars 1. M. 35. 


and ſo that Town, an Inland Town, was to be 
_ diſcharged. My Lords, likewiſe there were other 
Diſcharges ; upon this Reaſon Norwich was dif- 


charged from finding of Men for manning of Ships, 


becauſe the Admiral's Commiſſion did not war- 
rant it, Rot. Scot. 10 Ed. III. M. 15. for it only 


extended to the Ports; but yet Norw?ch was charg- 


cd to find Ships, Clouſ. 13 Ed. III. Pars 2. M. 14. 
S8 Colcheſter was diſcharged for finding of a Ship, 


but it was becauſe they were not within the Words 


of the Writ, as appeareth, Not. Clauſ. 13 Ed. III. 

Pars 1. M. So to tell your Lordſhips a Story of a 

great Number of Land Tenurcs, diſcharged de 

Cuſtod' Maris, and not to give your Lordſhips 
the Reaſon, it is nothing to the Purpoſe. | 

So, my Lords, having verified theſe five Points 


by the Precedents, and juſtified them by theſe | 


In the Caſe of Ship-Money. 


Reaſons, and anſwered theſe Objectiohs, I ſhall 


be taken between Lynn and Berwick. 
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now come to the ſixth Matter upon this Record; 
and that is, tho' no Cauſe be declared in the Writ, 
no Danger manifeſt, nor againſt what Enemies; 
that yet the King by his Writs hath commanded 
Shipping for Defence of Sea and Land ; and in 
the King's Wildom the Danger hath been reſerved 
in his Breaſt, and not communicated to his People 

by his Writs, __ | : . 
Fiynſt, I find that antient Precedents have been 

ſo, that it hath been reſerved to the King himſelf, 


and thoſe that he did depute to take care thereof, 
this appeareth, Rot. Clauſ. 14 Joban. M. 2. the 


King directed his Writs to Herbert, with a 
Mandamus to make ready all Ships for our Ser- 
vice, when we ſhall command; not a Word of 
the Cauſe declared, or an Enemy proclaimed. 
The fame Roll, M. 6. the King by Writ, directed 
to ſeveral Parts, cauſeth all Ships that could carry 
{ix Horſes or more to be ſent unto Portſmouth. ; 


Kot. Pat. 15. Johan. M. 4. The King appoints 
a Guardian upen the Sea-Coaſts, and commandeth 


all Men that they ſhould be intendentes ; and 


other Writs in the ſame Roll, directed into many 
Counties with a Mandamus, Clauſ. 17. Joban. 
M. 7. dorſ. Writs for taking of Ships, and bring- 
ing them into the Thames Mouth, without ſhew- 
ing any Cauſe : All this was done in the Time of 
King John. In the Time of Hen. III. Rot. Pat. 


13 Hen. III. M. g. a Writ commanding the Sheriff 


of Kent and Sufſcx to arreſt all Ships in thoſe Coun- 
ties to be at Portſmouth, to be ready to go into 
that Service we ſhall command. And it appear- 
eth in the ſame Roll, that theſe Ships were able to 
carry but ſix Horſes. So Rot. Clauſ. 14 Ed. VIII. 
M. 13. To our Bailiff of Pcrtſmeuth, and Keeper 
of our Navy, to make ready one gcod Ship, and 
to be ready to go in Gur Service, whither and 
when we ſhall command it. Rez. Clauſe 23 Ed. I. 
M. 5. dorſ. The King declares that he will have 
the Sea-Coalts in &fſex guarded againſt the Enemy; 
and there commandeth them to be obedient to Tuch 


an one, who had the Coſtody. Rot. Pat. 23 Ed. I. 


M. 2. The King writeth to all the Archbiſhops, 
Biſhops, Sheriffs, Knights, and others, to be af- 
ſiſting unto William de S. who had the Cuſtody 
of the Sea. So as by all theſe, it appeareth the 
King did give no Account to his Subjects, either 
of the Service, or the Time when. Rot. Scot. 
10 Ed. I. M. 13. The King commanded all Ships 


to be arreſted, and Men and Mariners to be ſent 


to the Admiral of the Fleet, ad preficiſcend. The 
ſame Roll, M. 5. dorſ. a Matter fit for the Coun- 
cil, and not for the People to know. Same Roll 
M. 20. that they ſhould do prout nobis, Ec. the 


King oweth no Account to his Subjects of 


theſe things. 24 Ed. I. M. 19, The King having 
commanded E. S. to take up 100 Ships fit for his 


Service, commandeth the Sheriff of Northumberland 


and others to be aſſiſting. Same Roll M. 17. A 
Command to the ſame Effect, that all Ships ſhould 
| t was fo 
likewiſe in the Time of Ed. II. Pat. 9 Ed. II. 
Pars 2. M. 26. Ships taken up at the Charges of 


the Inhabitants, to defend the Sea againſt Male- 


factors and Pirates. Rot. Clauſ. 12 Ed. II. M. i i. 
dorſ. Writs directed to the Mayor and Bailiff of 


S indwich, to make ready all Ships within their 
Port of 40 Tons, Ita, Cc. that they be read 


within three Days Warning to go, as we ſhal 
more fully declare; but the Service. that was to 


be 
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be done, not mention d. So it appear'd by other 


Writs to other Towns in the ſame Roll, 17 Ed. II. 
M. 1 I. Pat. 14 Hen. VI. M. 14. Rex quia quibuſd 


arduis caufis, &c. doth aſſign John Hoxham to 


take up all Barges of 10 Men and upwards. _ 

So in all theſe Times of King Fobn, Hey. III. 
Ed. I. Ed. II. Ed III. and Hen. VI. Writs have 
gone out generally; that the Service hath been 
concealed; and for Inſtruction, they were referred 
to the Council. 


It ſtandeth with Reabon, for Reſolutions of War 


are not to be communicated ; his Majeſty hath a 
ſeparate Council of War from the Body of his 
Privy-Council. 

Nov, my Lords, for the Objection thathath been 


made againſt the firſt Writ of 4 Aug. II Car. that 


is, That the King hath not declared ſufficient Caule 
for the iſſuing of this Writ : The King hath not 
communicated to J. S. and J. N. what the Employ- 
ment muſt be; he mult ſatisfy the Council at the 


Bar, which he ought not to communicate to his 


Privy-Council, but 1s reſerved for his Council of 
ing to the original Duties of them. And if this 


War. 
This is a Writ to hard Obedience from 6 
Subjects, and upon ſuch Reaſons as may fatisfy 


any reaſonable Man; and if fewer Reaſons, it had 


been the better agreeable to all former Writs. 
For the next Matter out of the Precedents, 


which i is, that during the Times of the Sitting of | 


Parliaments, theſe Writs have iſſued out by Com- 


mand from the King, I have made it good upon 


my former Head. 
The laſt Thing I obſerve upon the Precedents 
was this, That there was no Clauſe, no Particular 


in the Writ of 4 Aug. 11 Car. but was warranted | 
quire an Aid uncertain, and might aſſeſs it as he 


by many Precedents: And that in this thing the 
King doth but jubere per legem. 

| Firh, For the Direction: It is, as in this Writ, 
ſometimes upon one, or probis hominibus of ſuch 
a County, ſometimes the Direction is to Commil- 
miſioners ; ſometimes one way, and ſometimes an- 
other: and of this of the Precedents themſelves, 
when your Lordſhips come to ſee them, I ſhall 
ſpeak. They would have the King deſcend fo low, 
as to give them a Reaſon why he doth it : ſome 
Reaſons are expreſſed in the Writ z as quia pericu- 
lum imminens, quia pro defenſione Regni, tuitione Ma- 
ris, ſecuritate ſubditorum, ſalva conductione Navium, 
Sc. My Lords, all theſe are expreſſed in the Re- 
cord, 9 Ed. III. M. 12. Scot. 10 Ed. III. M. 20. 
Rot. Alm 12 Ed. III. M. 1. Rot. Alm 13 Ed. III. 
M. 13. I find in theſe Writs the ſame Matter, 
Power of Aſſeſſment, ſometimes Levies by Diſtreſs 
and Impriſonment; nay, Seizure of Lands and Te— 


nements, Goods and Chattels, that are expreſſed in 
former Writs: and that it was at the Charges of 


the Counties, both Inland and Maritime, this ap- 
peareth, Rot. Scot. 
providend. Pat. ꝙ Ed. II. M. 26. Pars 2. De Na- 
vigio providendo pro Cuſftod* Maris. Many more of 
theſe, Scot. 10 Ed. III. That the Wages of the Men 
that went in the Shi 7 and guarded the Coaſts, 
were at the Charge of the County; this appeareth 
10 Ed. III. M 2. dorſ 60. Men appointed and 
ſent to Portſineuth, and they refuſe to go without 
| Wages; but a Command came from the King, 
and commanded the Counties to pay them Wages. 

10 Ed. III. M. 21. dorſ. And his Predeceſſors not 
ro bear any Charge whatſoever, tho' pro defenſione. 

Ret. Alm? 12 Ed. III. Pars 1. M. 2. Thoſe of 
un, Who refuſed to contribute towards the 
i harge they were aſſeſſed by the Commiſſioners, 


37. The King againſt John Hampden, E, 


8 Ed. II. M. q. De Navigio 


Rot. 7. . 


13 Car. I. 


juxta quantitatem, were compelled to contribute; 
ſo Rot. Clauf. 12 Ed. III. M. 8. the like pro Cuſtod 


Maritim. I might be infinite in theſe Particulars, 
but I will not trouble your Lordſhips. : 
Here they have made ſome Gbjections; tho“ 
to anſwer the main Objection, Lam not yet come. 
They ſay, this Power of aſſeſſing the People for 
Sums uncertain, ought to be no more than Eſcu- 
age uncertain, and mult be aſſeſſed in Parliament: 
And this Aſſeſſment for Defence, ought not to be 
by Commiſſion, or the King's Writ. Firſt, for 
the Authority, Which is Littleton, he faith, fol. 20. 
Que communiter ai, que Eſcuage ſerea aſſe e Pur 
Parlian? 18 
I do not find by the Regiſter, where theſe Writs 
are; neither do I find them grounded upon any Act 
of Parliament. Some that are grounded upon Acts 
of Parliament, do recite them. But what if it be 


by Act of Parliament? A Service that is to be 


done by the Tenant to his Lord; what if this be 
ſo, that it muſt be aſſeſſed in Parliament? Your 
Lordſhips know that the Tenants muſt do accord- 


be. that the Lord ſhall not aſſeſs them but in Par- 
liament, is that an Argument from a Tenant to a 
Lord in this Caſe? 

This is a Service commanded not by Temire, 
but by a King from his Subjects; this is ſuitable _ 
to the Reaſon "of Law in other Caſes : For thoſe 
antient Aids, which the Law doth require for the 
making of his cldeſt Son a Knight, or pur file : 
Marricr ; are not thoſe certain at the Common 
Law? Muſt there be an Act of Parliament to 
aſſeſs thoſe Aids? The Books are otherwiſe. | 

But the King at the Common Law might re- 


Cap. 8. Brit. fol. 57. cap. 
27. Bratt. lib. 4. cap. < So as at the Common 
Law they were uncertain. 11 Rep. fol. 68. D. It 
is faid there, the Statute of Meſtiminſter 1: cap. 15. 
which puts reaſonable Aid in certain, doth not bind 
the King; @ fortiori we mult not bind him to a 
Certainty for the Defence of the Realm. No Man + 
tell what the Preparation muſt be, or the Charge 
thereof. It they can ſhew an Act of Parliament, 
that limits the King for the Defence of the Realm, | 


pleaſed. Glanoile Jb. q 


they ſay ſomething. 


But they ſay the Sheriff is no proper Officer, 


not {worn to execute this Writ. 


for, my Lords, : 


This is as wide as the other: 


the Sheriff is {worn to execute all Writs. that ſhall 


be delivered to hun tor the King' s Service. And 


ſurely this Writ, if it come to him, he muſt at his 


Peril execute it. 
Fin, The Direction of thoſe Writs have been 
many tignes as well to the Sheriffs as the Com- 


miſſioners, Not. Scot. Ed. III. M. 1 . 


Ed. III. M. 17. The King commandeth the She- 
riff of many Counties to furniſh Men with Arms, 
Victuals, and other neceſſary Proviſions, both for ; 
Sea and Land. 23 Ed. III. M. 5. Aon. 24 Ed. IJ. 
Ex' Remem” Regis 11. The Lands of 
the Sheriffs and other Offers, were extended be- 


cauſe of their Negligence in doing of their Duties 


concerning thoſe W rits, 25 Ed. I. Ex* Remem” 
Regis. 


Haces. 

Beſides theſe Writs at the Common Law, this 
is ſeconded by the Authority of the Common Law, 8 
Regiſter 12 2, or 127. The Writs that go out to 


che Sheriff (for _y go out to the Sheriff as to 
Cc ommiſ- 


A Commiſſion went out to enquire of the 
Exccution of the Officers in the Duty of their 55 
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far miſtaken. 


Commiſſioners) it is left to the Diſcretion of the 


Sheriff or Commiſſions, as occaſion ſhall require, 
Regiſter 191. Bre. de partitione, before any Statute 
was made concerning the ſame, that Writ went 
out generally to the Sheriff; fo that in all Times 


and Ages it hath ever been in theſe Cafes, where 
no Certainty, left to the Diſcretion of the Sheriff 
and Commiſſioners. os: 7 Z 

My Lords, for the Manner of the levying per 
Diſtrictiones, and by Impriſonment of thoſe that 


do refuſe: Is this new? It hath been fo in all the 


Precedents that have been vouched, both by Diſ- 


treſs and Impriſonment. For the Diſtreſs : If the 


King makes a Corporation, and gives them Power 


to ordain for the Common Good of the Corpora- 


tion; and if they make an Order for the Pay- 


ment of Money, and that thoſe that do not pay 


the ſame, ſhall be diſtrained; is not this adjudged 


a good ordinance? 5 Rep. fol. 64. Clark's Caſe, 
Tin. 7 Hen. VII. Rot. 3. There is a Benevolence 
granted to Ed. IV. for his Voyage into France, one 


J. K. did deny Payment, and he was diſtrained 
for his Proportion. Ss 

They except to the Penalty of the Writ. 
The Penalties of former Writs have gone higher. 


Inter Commun” in the Exchequer, there was a Man- 


damus to aſſeſs thoſe that were employed in the 
Proviſion for Shipping; and the Mandamns was, 


 feeut nos & honorem noſtrum & ſalvationem Regni 


diligitis. In that Roll that is ſo often remembred, 
Rot. Scot. 10 Ed. III. M. 11. dorſ. quod, Sc. their 


Lands, Goods, and Chattels to remain ſcized in 
our Hands. And M. 2. under Pain of Forfeiture 
of Life: 11 Ed. III. M. 2. to caſt thoſe in Priſon 
that did refuſe. Rot. Clauſ. 12 Ed. III. M. 18. 
dorſ. Writs directed to Henry Huſſey, and others, 
do puniſh thoſe that refuſed to contribute; aud to 
impriſon them, and to ſeize their Lands and 
Goods into the King's Hands. Clauſ. 13 £4. III. 


pars 1. M. 36. dorſ. to ſeize into their Hands the 


Lands and Tenements of the Refuſers. Rot. Franc. 
21 Ed. III. pars ti. M. 11. the King commands 
Ships, under pain to loſe Life, and all their Eſtate, 


Not. Franc. 10 Rich. II. M. 23. to impriſon thoie 


that arc contrary, under forfeiture of all they had. 


So as your Lorſhips ſee Mr. Holborne was very 


My Lords, in the next place, they have laid 


hold on the Diſtance of Time! They ſay there 
was feven Months between the Tefte of the Writ, 
and the Time of the Rendezvous; that the King 

in that time might have called a Parliament, and 
there might have been an Aid granted, and the 

Service performed in a Parliamentary Way. 


But they may remember the 40 Days between 
the Tefte and the Return of the Writ for ſummon- 


ing a Parliament; then the time ſpent in pre- 


ſenting of 2 Speaker; the ſolemnity uſed before 


they begin their Grand Committee; their Read- 


ing of a Bill thrice, the Debate about Paſſing of 
it in both Houſes before it be granted; and after 


all this be done, and the Parliament ended, a 
Time tor the levying of the Money muſt be had, 
and when it is levied, Time for the Return of it; 
and when it is returned, Time for the expending 


of the Money : and the Preparation will go ſlowly 
on till the Money be returned. 48 Hen. III. M. 4. 


dorſ. There was a Command for guarding of the 
Sea-Coaſts: Clauſ. 23 Ed. L. M. 5: dor ſ. The 


Port of JNarmouth commanded to find Ships for 

a certain Jime, Rot. Scot. 11, 12, 13 Ed. II. They 

are put down in that Roll, M. 8. that there was 
VOI. [. Ke : : 5 = | 


| 1637, ace, = in the Caſe of Shi: Money, e 


a Command for a Naval: Sub/idium for three or | 


tour Months. 


So as, my Lords, for the Time of Preparation 


and for the Time of the Continuance, it hath ever 
been referred to the Wiſdom of the King. My 
Lords, for the Spaniſh Invaſion, that hath been fo 
late in our Memory, I find by the Books that are 
kept in the Council-Chamber, that the Prepara- 
tions were in Oclob. 87, againſt the coming of the 
Spaniſh Fleet in 88, which did not ſet forth till 
June : I find no Parliament called that Year. And 
by Letters and Orders from the Council-board, 
thoſe Ships, and Defence that was made, was ad 
ſumptum of the Subject. | 

So, my Lords, by this that hath been faid, it 
doth appear to your Lordſhips, that there is not 


any Clauſe in this Writ, either for the Direction, 


Motives, Mandates, or Penalties, but are warrant- 
cd by former Precedents in a higher Degree. 

My Lords, theſe are the Precedents that I have 
collected, and reduced to theſe ſeveral Heads. 1 
hall now remember to your Lordſhips divers o- 
thers. And in the firſt Place obſerve, that Wil. 


iam I. came not to abrogate any former Law, but 


was {worn to obſerve /ntiquas leges Anglicenas, that 
appeareth in Lambert, fol. 125. prout. So every 
Man by this Law, that was but a Confirmation of 
former Laws, mult provide pro viribus & facul- 
tatibus, - | 

I find by the Grant that William I. made to his 


Abbey of Beztel of his own Foundation, a Charter 
to be free from Danegelt & omnibus auxiliis. If they 


had not been freed, they had been ſubject. I find 
Pat. 7 Johan. M. 3. the King authorized Walter 
Scot and others, quod omnes Naves, &c. which they 


ſhould find, to arreſt, and command all to aſ- 


fiſt, as they love us and our Peace in our Realm, 
14 Zohan. M. 6. as your Lordſhips have heard, 
all the Ships were arreſted, that could carry ſix 


Horſes, and to be at Portſmouth, M. 2. all the 
Ships in the Port were to go in his Service, with- 


out expreſſing for what, and unlade. Clauſ. 12 


Johan. M. 7. derſ. commanded all Ships to 
be brought into the Thames Mouth. So here was 
not a laying down, but a Continuance of it. Soin 


_ Hen. III. 's Time, Clauf. 14 Hen. III. M. 12. dor/. all 


Ships taken that could carry ſixteen Horſes. Clauſ. 


13 Hen, III. M. 17. dorſ. Command for the furniſh- 


ing of Arms, Men with Victuals, and other Provi- 
ſions for forty Days. And here was the like 


Command to Sheriffs in ſeveral Counties. Clauſ. 


26 Hen. III. the King commandeth the Men of 


Yarmouth, to have their Ships ready with Men 


and Arms; the ſame Roll, to find ten Ships to 
go to Picardy. Pat. 48 Hen. III. M. 3. dorſ. Writs 


to the ſeveral Port-Towns, that no Ships ſhould 


go Beyond Sea, bur all to ſtay at home. M. g. 


dorſ. Thoſe that returned from guarding the Sea- 


Coaſts without Leave, were puniſhed, by ſeizure 
of Goods and Chattels. M. 4. Same Roll, dar. 


Proviſion to be made till further Orders be had 
So it was not confined to Time, but Occaſion, as _ 


need ſhould require. And there be divers others 
in the Time of Hen. III. upon other Occaſions, 


which I have remembred. In the Time of Ed. I. 
21 Ed. I. M. 23. It appeareth there, that all the 


Port-Towns were appointed by the King and his 
Council, how many Ships every one of them ſhould 
ſet forth. Rot. Vaſ. 22 Ed. I. M. 11. dorſ. The 
King of England in that Writ ſtileth himſelf Do- 


minus Regnt Scotiæ, Sc. And ſends his Writ to | 


the King of Scotland, to let him know, the King 
ET: os | of 
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of France had taken part of Gaſcoigne, an Inheri- 
tance of the Crown of England, that he ſhould in 


fide & homagio, be at London with Horſe and 
Arms, Sc. This Writ is very obſervable, the 


EKing of Englandis Superior Dominus Sevtiz. A part 


of Gaſcoigne was then loſt. The King of Scotland 
was required by this Writ, as well as requeſted, 
to give him Aid for the Recovery of thoſe Grounds 
taken from him in Gaſcoigne. My Lords this 
Power is not confined only to England, but it 
reacheth, as GREAT LORD, into Scotland. 


Alſo into [reland, Vaſe. 22 Ed. I. M. g. dor ſ. 
The King by his Writ commandeth divers Earls, 
and others, in England and Ireland, to do the like, 


to ſend Men to London with Horſe and Arms. The 


ſame Roll, M. 1 3. dorſ/ All that claim to be of 


the Liberty of the Port ſo commanded. Pat. 23 


Ed. I. M. 1, 5, 7. All Ships of 40 Tons were 


to be furniſhed and provided for the King's Ser- 
vice. Clauſ. 23 Ed. I. M. 5. Every Man is com- 
pelled to contribute. The fame Roll, M. 4. thoſe 


that did not inhabit in maritime Towns, yet if 
they had Lands there, they mult contribute, reſi- 
dent or not reſident, within or without the Liber- 
3 | Franc. 25, Ed. I. M. 31. commanding all Officers 
and Miniſters to aſſiſt Andreto de Gulpho, in the raiſing, 


ty, all muſt contribute. | „ 

My Lords, in that Writ, which is CIauſ. 23 Ed. J. 
M. 5. dor/. 1 will obſerve theſe things: 1. A Com- 
mand to all Biſhops, Abbots, Lords Spiritual and 
Temporal, Quod ſint intendentes & reſpondeutes ad 


euftodiem Maris. 2. In contingent Cauſes; Cauſa, 
Sc. 3. The Writ ſaith, quod omnes ad arma, Sc. 


ſecundum ſtatum, Sc. ad transfretandum cum nobis; 


and Poſſeſſion of Goods and Lands to be taken for 


the Cuſtody of the Sea, as in former times they 


were accuſtomed : ſo it is to be done in this man- 


ner as in Times paſt. 4. The Writ was directed 
to ſeveral Sheriffs, per corpora, bona, & terras, to 
diſtrain. BE „„ £2 

Next 24 Ed. I. M. 15. the King commanded 


the Archbiſhops, Biſhops, Barons, and all the Com- 


monalty, to defend the maritime Parts. Clauſ. 24 
Ed. I. M. 19. pro cuſtodia Marit. There was ano- 
ther of Symon de d pencer, which I remembred before 


24 Ed. I. Rot. 76. Another of the like. Ext' Re- 


mem. Regis, Clauf. 25 Ed. I. M. 26. dorſ. the King 
moderateth the Expences of the Country when the 


Danger ceaſeth. Clauſ. 25. Ed. I. M. 12. The King 


commandeth the Sheriffs of ſeveral Counties, and 


others, to bring all the Ships to be ready for our 


Service, when we command. M. 26. The like Com- 
mand. De cuſtodia Marit. Pat. 31 Ed. I. M. 20. 
Power given to Thomas de B. to raiſe Forces in Cum- 
berland to reſiſt the Scots; and thoſe that did refuſe, 


ro {eize their Goods. In the Time of Ed. II. Clauſ. 
2 Hd. II. M. 2 1. the King commandeth divers Towns 
to ſet out Ships againſt the Scols; and after, by ſpe- 


cial Writs, ſome of thoſe were diſcharged. Rot. Pat. 


g Ed. II. Pars 2. M. 6. Pat. 16. Ed. II. M. 11. A 


Writ directed to Sir Thomas I/eſton and others, to 


array all between 16 and 60, or to take their Lands 
and Goods, if they did retute, Pars 1. M. 7. of the 
ſame Roll, Cauſ. 20 Ed. II. M. — the King doth 
there declare that thoſe that ſtay at home ought to 


contribute to ſet forth Ships, and for the Wages of 


the Men employed. Clauſ. 20. Ed. II. M. 6. Writs 


directed to the Scholars at Oxford, they were not 


exempred, but commanded to keep & outhgate lately. 
Rot. Vaſc. 18 Ed. II. M. 18. The King writeth to 


the Archbiſhop and others, commanding them to 
have Hories and Men in a readineſs, as often as 


need ſhall require. For Time of Ed. III. Clar/. 


2 Ed. III. M. 13. and M. 22.dorſ. to Southampton, 


and to ſeveral other Towns, for their Shipping, a- 


602 37. The King againſt John Hampden, Eſq; 13 Care. 


bove 40 Tons. Pat 3. Ed. III. Pars 2. M. 6. The 


King commandeth the Sheriff of Cornwal to di- 


ſtrain Knights and others, that abide not upon their 
Lands in maritime Parts, and to impriſon. Thoſe 


Yearsof 10, 11, 12 and 13 of Ed. III. having been re- 


membred 21 Ed. III. The Kingconcerning the De- 


fence of the Sea and Sea-Coafts, gave ſpecial Rules 
to be obſerved, both for the Number of the Ships 


and the Men, and the Quality of their Perſons, and 
for the Proportion of their Wages ; as appeareth, 
Pat. 21 Ed. III. Pars 1. M. 26, 17. where there was 
ſpecial Order taken for the guarding of the Sea and 
Sea- Coaſts at the Charge of the Inhabitants. R/. 


Franc. 21. Ed. III. Pars1. M. 11. Command to the 


Sheriffof London toarreſt all Ships in London to be 


ſent to Calais, to reſiſt the Eenemies againſt us then 
about to come. Rot. Franc. 25 Ed. III. M. g. The 
King reciteth, that France made a Preparation to in- 


vade the Realm, and gave a Power to ſome to raiſe 


Forces; and commandeth the Sheriffs to raiſe the 


Poſſe Comitatus, to aſſiſt the Commiſſioners. Pat. 


26 Ed. III. Pars 1. M. 7. The King, by his Writs 


to ſeveral Counties, commanded all Men between 


x6 and 60 to be in readineſs to reſiſt the Scots. Rot. 


of Forces for Shipping. So as in that Roll likewiſe, 


your Lordſhips fee that the Inland Counties were 


commanded for Shipping. Rol. Franc. 28 Fd. III. M. 
6. the Kingappointed Ro. Co. and Ro. A. to arreſt all 


Ships of 20 Tons and upwards, between ſuch a diſ- 


tance, and to bring them to Southampton, Rot. Scot. 
291 Ed. III. M. 13. Several Writs were directed to the 


Biſhops of Durham and Carliſte, and others, for the 


arraying of Men. Rot. anc. 40 Ed. III. M. 37. The 


King ſent forth divers Writs, commanding quod, 


Sc. with all their Forces, they ſhould aſſiſt to the 


ſafe keeping of the Sea-Coaſts, to reſiſt the Malice 
of the Enemies. Rot. Franc. 30 Ed. III. M. 47. dorſ. 
Command to make Proclamation, that all that have 


Land upon the Sea-Coaſts ſhould repair thither with 


their Families. So in all Ages, and at all times 
Writs have iſſued both for the Defence of the Sea 
and Land by the King's Command. In the time 


of Rich. II. Rot. Parl. 6 Rich, II. M. 42. that was 
objected as a Record againſt the King, but maketh 
clear for him: Que dit que le Roy perſons aſſembles, - 


en Parliament, eſt deſire de vivere del reveneus del 
Corone car Eſcheats Marriages & Forfietures ſont 


pur le Defence noſtra Royolms, The King anſwers, 
Le Roy volet de fairs in ceo Caſe come per de adviſe 


des Seigniors, Sc. 


Four Lordſhips ſee they deſire of the King, that : 


he would live of his Revenues, that the Profits of 
Eſchcats, Wards, &c. might be kept for the De- 
fence of the Realm. The King giveth them this An- 
wer, Thas he will do in this Caſe by the Advice of 


his Lords, as ſhall be moſt for his Honour and Pro- 


fit: So no Reaſon to make any Enforcement out of 


this Record, that the Profits of Eſcheats, Wards, c. 
ſhould go for the Defence, becauſe the King maketh 
no abſolute Denial unto it, ſaying, that he will do 

as he ſhall be adviſed by his Lords. Rot. Franc. 

7 Rich. II. M. 18. That the Lords beyond the Seas be 


arrayed and armed according to their State and Fa- 


culties. Pat. 8. Rich. II. Pars 2. M. 15. A Command, 
that all between 16 and 60 be in a readineſs. Rot. 
Franc. 10. Rich. II. M. 2 3. Arrays thro' all England. 
And ſo in the Time of Hen. IV. Rot. Parl. 5 Hen. IV. 
M. 24. for the arraying of all Men throughout Eng- 
land, and thoſe that were impotent, and could not 


go, to contribute unto it. 3 Hen, V. M. 36. dorſ. Pat. 


13 Hen. VI. M. 10. General Commiſſions for the ar- 
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ab omni injuſta exactione. 


the Defence of the Realm. 
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reſting of Ships, without declaring the Cauſe. Pal. 
14 Hen. VI. aſſign'd Job. de N. to arreſt all Ships in 
the Port of Southampton, to do Service as the King 
| ſhall command, there was no Cauſe declared. Pat. 
28 Hen. VI. M. 2, 13. Commiſſions to array, and 
thoſe arrayed to keep in Array, with diligent 


Watches into ſeveral Counties. 1 Hen. VII. pars 1. 
The King writeth to Sir Fizz Hugh, to array Arch- 


ers and Horſemen. 


So that it appeareth by thoſe Precedents in all 


Ages, that thoſe Defences which have been made by 
Sea and Land, are not confined to Port Towns, 
and Maritime Places, but per totam Angliam. 

In the next Place I ſhall give a particular Anſwer 
to ſome objections that have been made, as have 
not fallen in my way; and to the Acts of Parlia- 


ment, Reaſons, Records and Book-caſes, urged by 


the other Side. 5 | 


The Third Day's Argument of Sir John 
Banks, his Majeſty's Attorney-General, 
| before all the Fudges in the Exchequer- 
Chamber, on behalf of his Majeſty. 


May it pleaſe your Lordſhips, 8 | 
Tj HE Matter that I did propoſe to inſiſt up- 
55 on this Day, was the anſwering of the Ob- 
jections. I ſhall uſe no Preamble, no Repetition 
to introduce what I have to ſay: But in the an- 
ſwering the Objections, I ſhall firſt give anſwer 
to the ſeveral Acts of Parliament inſiſted upon, 


then to the ſeveral Records and Reaſons that have 
been urged on the other fide. 


And in the laſt 
place, I ſhall anſwer the Exceptions that have 
been taken to the Writ, 4 Aug. 11 Car. Mittimus, 
and Form of Proceedings. | 
The firſt Act they have inſiſted upon, is that 
of William the firſt, call it what you will, an 
Act or a Charter. The Words of it are verbatim 


in Mat. Paris, Volumus & concedimus, quod omnes 
Hen. III. 26 Hen. III. 48 Hen. III. and all the ſuc- 


liberi homines fint quieti ab omni tallagio, &c. 
It doth no way trench upon the Royal Power : 
for as in the beginning of my Argument, I open'd 
to your Lordſhips, that this Power was inherent 
in the Kings of England before the Conqueſt; 
here is only a Conceſſion that they ſhall be free 
Now this is no unjuſt 
Exaction, for it is of common Right. And then 


the other Part of that Law doth explain it; for it 


doth ſay, Quod ſumus fratres conjurati, Sc. fo for 
By the ſame Law 
they would urge to take away the Power, by the 
fame Law it is reſerved.  _ ED SÞ 
The next thing they inſiſted upon, was the 
Charter 17 Johan. or on Magna Charta as they call 
it; which indeed is mentioned in Mat. Paris, and 
may be under the great Seal. The Words of that 
are, Nullum ſcutagium vel auxilium nift per commune 
Concilium, niſi ed primum filium militem faciend' & 
maritand fi, Sc. BI | 

This Charter, as it was acknowledged by them- 
| ſelves, was granted at Running Mead, where the 


Banners were diſplay'd, when there was War or 


Rebellion between the Barons, Commonalty, and 
the King. It was not aſſented unto, the King 
fitting in Parliament: For Parliaments are not 
called with Arms, and in the Field. It was, in 
truth, an inforced Act from a diſtreſſed King. 
Shall this bind the Crown? I ſhall remember the 

Act of Parliament made 15 Ed. III. and there only 

were things that were in Parliament enacted dero- 
gatory to the Crown, as this is; That no Peer 


in force. 


aul impriſonetur niſi per legem, &c. 


tract. 
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ſhould be queſtioned but in Pauliament; That no 
great Officer be removed but in Parliament; That 
no Clergyman ſhall come before Temporal Judges. 
Theſe were Things that were much derogatory to 
the Prerogative of the King, 15 Ed. III. That 
King the fame Year, when he was better adviſed, 


did make a Charter which is in print, for the 


recalling of this prejudicial Act of Parliament till 
It appeareth by the Parliament-Rolls 
and printed Books, where the King declareth it 
was drawn from him with an unwilling Mind, 
and was prejudicial to the Prerogative of his 


Crown; and therefore by that Charter it was re- 
Pealed. 


But my Lords, if that Charter 17 Johan. ſhould 
be in force, why hath there been no Confirmation 
of it in ſo many Parliaments fince ? The Statute 
of Magna Charta, ꝙ Hen. III. hath been confirmed 
one and thirty times ; why no Confirmation of 


the Charter 17 7ohannis ? And why have we not 


heard of it ſince that Time? The Reaſon for it is, 
that it trencheth too much upon the Prerogative 


of the King and Crown. 


But take the Words as they are, what be they? 
Nullum ſcutagium vel auxilium nifi per commune con- 
cilinm Reg. noſtri. If theſe were an Act, doth it 
extend to take any thing away that belongs of 
common Right unto the Crown? And that hath 
been the Expoſition of my Lords the Judges, of 
Acts of Parliament; that Aids due of common 
Right, are not taken away by general Words, 
Commune, Sc. And therefore theſe Aids due of 
common Right, as this 1s, are no way taken away. 
| Beſides for the Statute of Magna Charta, it is 
made 3 Hen. III. cap. 29. Nullus liber homo capietur, 
The general 
Words of this Act of Parliament do no ways im- 
peach the Royal Power, for this Royal Power is 
Lex terre. 

Beſides, in theſe Precedents, 14. Hen. III. 15 


ceeding Kings remembred in all of them, that theſe 
Writs went out to provide Shipping at the charge 


of the Inhabitants ; ſo, ſurely, if they had been 


taken away by. Magna Charta, the Writs after 


Magna Charta would not have uſed it. 


But then there hath been objected, the Statute 
de Tallagio non concedendo. If it be 25 Ed. I. as it 
is printed, or 34 Ed. I. or as the Petition of Right 
doth recite it femp' Ed. primi, be it when they will 
under favour, there is nothing in that A& doth 
take away this Power : The Words are thus, 
Nullum tallagium vel auxilium fine voluntate Epiſco- 
por” Baron Burgen Sc. Mr. Sollicitor, in his Ar- 
gument, upon probable Grounds, did make queſ- 
tion whether this was an Act of Parliament yea or 
no: 1. In reſpect it was not inrolled amongſt 
other Acts of that Time. 2. becauſe by the 
penning of it, it may ſeem rather to be an Ab- 
3. Becauſe when the other Acts of thoſe 
Times were ſent over to Ed. I. to be ſealed and 
confirmed, no ſuch Act was ſent over. 

My Lords, Iwill not lay hold on this, but will 
admit with them that it is recited in the Petition of 
Right to be an Act of Parliament: So I will ad- 
mit, yet to wave nothing that hath been ſaid, but 
by way of Admittance I give this Anſwer. 

_ Firſt, that it taketh away no Aids that are due 
by the Laws of the Realm; yet the Words are 
general: Nullum tallagium vel auxilium niſi aſſenſu 
Parliamenti, Sc. Here is not in this Act of Par- 


liament ſo much as any Exemption of an Aid to 


4 H 2 Knight 


e 
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| Knight the King's Son, or to marry his Daughter; 
yet in this the Law is obſerved, that theſe Aids 


are not taken away; and ſo it is declared, 25 Ed. 
I. cap. 11. which doth reduce theſe Aids unto cer- 


tainty. So as your general Words of nullum aux- 
zlium will not do it, if this be an Aid due by the 
Laws of the Land. 


Then I ſay this is not properly an Aid, but a 


Contribution of King and People for rhe Defence 
of the Realm, it is ad Proficiſcendum cum Navibus 
noſtris : then I fay this Power is inter jura ſumme 


 Majeſtatis, one of the higheſt Prerogatives of the 
King, and hall never be taken away from the 


King. 17 Hen. 7. Statute Qi emptores terrar* doth 
not extend to the King to take away his Tenure. 
If you will have ſuch a high Prerogative taken 
away, you muſt ſhew it in the Acts of Parliament. 


Nay, my Lords, I ſay that in the Times of Ed. 1. 


this Royal Power is expreſly reſerved by Act of 
Parliament to the Crown; and therefore in after- 
times never intended to be taken away 
Firſt, J ſhall inforce it out of the Statute of 25 
E4. 1. cap. 5, 6. that doth recite, that Aids and 
| | Taxes that have been given unto us 
vide le par towards our Wars, and other Buſineſs 
of our own Grant and good Will, 
howſoever they were made, might turn to a 
Bondage, &c. We have granted that we ſhall not 


draw theſe Taxes into a Cuſtom, Sc. and do 
grant that for no Buſineſs henceforth, we ſhall 


take ſuch manner of Aids, but by a common Con- 
ſent of the Realm, Sc. ſaving the ancient Aids due 
and accuſtomed. 


This Aid is not taken to be an + Aid. for this 


was never given to the King of England, but taken 
by Royal Power : the Statute of 2 5 Ed. 1. ſpeaketh 
of ſuch Aids as have been given, and excepteth 
ſuch Aids as have been due and accuſtomed. And 


by the Precedents ſhewn, it appeareth theſe have 


been due and accuſtomed. It hath been defired i in 


fide legiantiæ, and with a Mandamus. 2 Ed. I. cop. 
1. this Statute doth confirm the great Charter, and 
the Charter of the Foreſts; but in the End of it 


in the Parliament-Roll, that notwithſtanding all 
theſe things before-mention'd, both the King and 


the Council, and all they preſent at the making of 


this Ordinance, will intend the Prerogative of his 
Crown to be ſaved unto him. 

A further Anſwer to the Statute de Tallagio non 
concedendo; the Practice that hath been ſince the 
time of Ed. I. in the time of Ed. II. Ed. III. Rich. II. 
and the Practice ſince, doth ſhew plainly, that it 


was never intended by the Statute to take away 


this Royal Power. 
But then there was a Thing materially objected, 
if the Records would have warranted what had 


been ſaid, and that was, Rot. Parl. 29 Ed. I. and 
then it was ſaid, That tho* there be a Saving, 25 
Ed. I. and 28 Ed. I. yet here is no Saving in this 


Act; fo then if not for the Act 29 Ed. I. al was 


|. "BP 
My Lords to this E Null tiel Record. And 


therefore I ſhall deſire, that this which they call 
an Act, 29 Ed. I. I may attend your Lordſhip's 


with. By this Record it doth appear that it is only 
a Record of the Perambulation of the Foreſt, and 


no repealing of any former Law; neither is any 


thing enacted by that LAW; derog gatory to the 
Crown. 

The next Statute objected, is 1 Ed. II. cap. 5 
the Words are theſe : That no Man ſhall C 
charged to arm himſelf otherwiſe than in the 


time of the * 8 — ; —' that none 


Money was wanting; 


13 Car. J. 5 


be compelled to go out of his Shire, but were 
Neceſſity requires, and the ſudden coming of 


” ſtrange Enemies within the Realm.” 


So this Statute is relative to what hath been 
formerly done: What hath been found done for- 
merly, appcareth by the Records of King John's 


and Ed. the Firit's Time, that the Subjects were 
to ſet forth Shipping at their own Charge: then 


thoſe Writs went out in King John's and Ed. the 
Firſt's Time, as hath been ſhewed. And then this 


Statute alloweth in two Cates, one where Nec ſſity 


requireth, the other upon coming of ſtrange Enc- 
mies; and this Writ requireth no > other, but where 
there is Neceſſity in the King's Judgment. 
The next Statute is 1 Ed. III. cap. 7. which was 
objected, where Men at Arms were conveyed into 
Scotland and Gaſcoięne without Wages; the Lias 
ſaith, it ſhall be done ſo no more. | 
The Statute mentioneth Scotland and Ga/7 coigne, 
foreign Wars, and ſo foreign to this Buſineſs ; for 
tho' Scotland was ſubject to the Dominion of Eng- 
land, yet it was a divided Kingdom. 8 Rich. 2. 


Continual Claim. Com. 376. That a Fine ſhall be 


paid by a Stranger, becauſe he was in Scotland at 
the time of the Fine levied. Brad, 436. An Abju- 


ration into Scotland is good. 6 Rich. II. Protection. 
46. That Scotland is out of the Realm; therefore 
this Statute that ſpeaketh of Gaſcoigne and Scotland, 

ſpeaketh of foreign War not of Defence. 


The next Statute is 18 Ed. III. cap. 7. Men of 
Arms, Hobellers and Archers, ſhall be at the 
King's charges; the Statute ſpeaketh likewiſe of 


going out of England. 


But he that is upon the Defence at Sea of the 


Kingdom, it is no going out of Euglaud; for that 


ſee 6 Rich. II. Protection. 40. The ſe -nding of Men 


and Ships for the Defence of the Coalts, is no 


going out of England. 

The next Statute is 25 Ed. III. cap. 8. no Man 
ſhall be compelled to find Men of Arms Hobellers 
or Archers, otherwiſe than thoſe t chat hold of 
ſuch Service, without Vonſ-nt. 

My Lords, this Statute of 25 Ed. il. doth not 
take away any former Laws. Theſe three former 
Statutes of 1 Ed. III. 18 Ed. III. and 25 Ed. III. are re- 
cited in che Crate 4 Hen. IV. and 'tis enacted, they 


ſhall be en holden and kept 1 in all Points ; ſo 


if theſe Statutes muſt be kept firmly in all Points, 7 
then the Statute of 25 Ed. III. doth not repeal any 
of theſe. Now that of Ed. III. cap. 15. reſerveth a 


Power to the Crown where Neceſſit ity requireth, 
and where ſudden Enemiescome. 26 Ed. III. Thoſe 
Ships were ſent forth, and commanded for the de- 


fence of the Realm, at the charge of the Subjects, 
Rot. Franc. 26 Ed. III. m. 4, 5. Kot. Franc. 28 Ed. 


III. . 6. So as: clea: ly there is no Part of this 


Power ir peache d by this Statute of 25 Ed. III. 
Then they have objected Rot. Parl. 2 Rich. II. 


mn. 3. That upon a Council of a gicat many Earls, - 
: ons, and Sages of che Realm, affembled by 
the King's Privy- Council, it was there declared 


what Danger the Kingdom was then in, and that 
they declared the) : could 
not remedy theſe Mic nicts, without charging the 
Commons, which could not be done, but by = 
Parliament. | 

This is no Act of Packament' it is « but a Parizy, 
or Diſcourſe, or Communication between the 
Lords and Commons; it was 2 Aich. II. in the 


 Non-age of a young Prince who did not aflent; 


for there was no Royal . unto it, lo no Proof 
in os Caſe, | | | | 


Tu- 


= this but towards the Charges. 
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The next Record they objected was, Rot. Parl. 
Rich. II. m. 10. there was a Tenth and a half, 


and a Fifteenth and a half granted to the King, 
upon Condition contained in the Schedule; which 


is, that the King ſhould aſſent that the great Offi- 


cers of the Kingdom ſhould be named by Parlia- 
ment. And Servants appointed for diſpence of the 
Money. a 5 5 

If the King doth accept of the Subſidies and 
Aid upon Condition, doth this take away his Royal 
power? There is no more done in this than was 
in the Parliament 21 Fac. for there the Officers 
and Treaſurer were appointed by the Houſes of 
Parliament. PD, Ce re SS. 
But then further it doth appear, that this was 
granted, pro viagio Johannis Regis de Caſtile, &c. 
ſo that it was not granted for the Cuſtody of the 
Sea, but for that Voyage. 5 
Ihe next Record they inſiſted upon was, Rot. 
Parl. 8 Hen. IV. m. 2. A Tenth and a half, and a 

Fifteenth and a half granted with a Proteſtation, 
that this ſhould not be brought into Example. 
This is nothing, no more than the other. 
Parliament grants a Subſidy, with Condition it 
ſhould be thus and thus employ'd ; and the Pro- 


teſtation can no ways prejudice the Crown in 
| | as any Part of the reſt of the Record, and thoſe 


= | 
jected ; there the King's Speech is enter'd upon 
the Roll, that he will not charge his Subjects but 
upon great and weighty Occaſions. —— 
My Lords, this is nothing but a gracious Speech 
of the King to his Subjects, that he would charge 
them bur in ſuch Caſes as ſhould concern the De- 
fence of the Realm. Tb 
The Statute next objected was, 1 Rich. III. cap. 
20. that the Subjects from henceforth ſhall in no 


way be charged by any ſuch Exaction or Impoſi- 
tion. | oe | 


This is no Benevolence, but a legal Due. 


Next they object, the Statutes of Tonnage and 


Poundage granted to the Crown for the Defence of 
o e 
Firſt, In anſwer to this, I ſay, that there is 
no Act for Tonnage and Poundage that is now 
in force, neither are any Duties taken to the Crown 
upon any Act of Parliament. Thoſe Acts for 
Tonnage and Poundage that have been granted, 
make for the Crown. And therefore, if your 


Lordſhips look the Statute 1 Eliz. and 1 Fac. it 


was given towards the King's Charges, for the 
Defence of the Realm and Safeguard of the Sea : 
It was given towards his Charges, it was not in- 


_ tended of extraordinary Defence. So, my Lords, 


| theſe Acts, when they were in force, did give 


this which is done, and thoſe Contributions levied, 


are but towards his Charges: and that will appear 
upon account, that his Majeſty for theſe three or 
four Years, hath expended more upon the Sea, 


than any of his Progenitors. OTE 
Beſides, an Acknowledgment in theſe Acts, 
that this Defence could not be done without the 
_ intolerable Expence of his Majeſty ; theſe Aids 


are of Neceſſity, and are not to be lacking at 


any time. 


My Lords, in the next place, they inſiſted upon 


the Petition of Right, 3 Car. 85 

It was never intended, that any Power of the 
King, by his Prerogative, ſhould be taken away 

or leſſened by it. I dare be bold to affirm, for 1 


was of that Parliament, and was preſent at the 


inthe Caſe of Ship-Money. 


A 


And 7 Ed. IV. Rot. Parl. m. 7. hath been ob- 


It is fo now; for 


tion. 
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Debate, that there was never a Word ſpoken in 
that Debate of taking away any Power of the 
King for the Shipping-Buſineſs. 
Beſides, it is declared, aſſented unto, and de- 
nied by none, that there was no Intention by the 
Petition of Right, to take away che Prerogative 
of the King. The King thereby did grant no 
new Thing, but did only confirm the antient and 
old Liberties of the Subject. | 
My Lords, theſe were the Acts of Parliament 
that have been objected and inſiſted upon by the 
other Side. | 
In the next place, for an Anſwer to ſcandalous 
Objections. It hath been faid by Mr. Holborne, 
of theſe Statutes of 25 Ed. I. and 28 Ed. I. that 
at the Times of making theſe Laws they were 


poſitive, no ſuch Salvo was in them of the King's 
Prerogative : That the Acts before Hen. IV. were 


penned by the King's Council, and thoſe Clauſes 


of a Salvo crept in by the King's Council. 
Theſe were bold and preſumptuous Aſſertions 

of the Acts of Parliament made in that Time of 

Ed. I. that there ſhould be any Clauſes added by 


the King's Council, that ſhould not be added to 
the Record. 


I have here the Parliament Re- 
cord, that theſe Exceptions are recorded as fully 


Laws confirmed ſince : therefore to make any ſuch 


Aſſertions againſt Records, ought not to be done; 


he may object the fame againſt Magna Charta, 


which is for the Liberty of the Subject. 


In the next place they have objected out of the 
Parliament Books, 33 Ed. I. that upon a Petition 
made to the King, to have Reſtitution of Money 
taken, thar the King did ordain the Treaſurer 
ſhould giye Satisfaction. | 
I ſhall deſire it may be read, and you ſhall ſee, 
thoſe Monceys for which Direction was given tor 
Satisfaction, were for Goods taken for the King's 
Ule. Rot. Parl. 33 Ed. I. fol. 105. dorſ. per ſeru- 
tin pro guerra, &c. Reſponſ. per Regem, Rex or- 
dinavit per Concilium quod ſatisfactio fact“ tam cito 
quam poterit. So this Record was for Moneys ta- 
ken for the King's Uſe, therefore Reaſon Satis- 
faction ſhould be given, Perambulat* Foreſt“ Rot. 
20 Ed. I. de Libertatibus Angl. 18 Febr. Lincoln. 
So here is no taking away: of any former Act of 
Parliament; it referreth to what ſhall be futurely 
amended and revoked. 5 
The next they objected was, Rot. Parl. 8 Ed. 
II. m. 8. the Fryars of St. John's at Feruſalem did 


petition to have Satisfaction of 23547. taken by 


the King out of their Treaſury. 

Now, becauſe this Record was vouched two 
Days together, I defire it may be read ; and up- 
on the reading, it will appear, to be upon an- 
other Purpoſe, Sur* le Roy, &c. there was Cauſe 
and Reaſon why the King ſhould make Satisfac- 

The next Record was, Pat. 26 Ed. I. m. 2t. 
and that was highly magnified by them : That 
there were ſeveral Commiſſions went out to en- 
quire of Gravaminibus, of Wools, and of other 
Particulars, de Cuſtod* maris; and in this it was 
affirmed, that (as all the King's Counſel took their 
Notes) theſe Clauſes were omitted out of the Writ 
that concerns the Forfeiture of Lands, Goods and 
Chattels, or Seizures. a: 

This Commiſſion maketh nothing to this Pur- 
poſe, for like Commiſſions daily come, where 
there are Taxes laid upon Men heavier than ought 
to be. Then a Commiſſion to enquire of Griev- 

ances 


Of the Scas. 


ances in this kind, wherein an Anſwer of any 
thing unjuſtly taken ſhall be reſtored, but not 
a Word to impeach this Royal Power. And, 


my Lords, for the Penalties in the Writ, 31 Ed. I. 


mn. 20. Power to ſeize the Lands and Goods of 


the Retuſers, 20 Ed. II. n. 10. under Forteiture 


of all their Goods, 10 Ed. III. m. 5. dorſ. Clauſ. 


12 Ed. III. m. 18. dorſ. that the Penalties and 
Commands were as high in this Commiſſion as 


before. 


The next Objection was, that the Kings of 


England have always conſulted with their Parlia- 


ment concerning the Defence of the Realm, and 


that the Aids and Subſidies for Defence have been 


granted by Parliament. BY 
This is no Argument to impeach this Royal 


Power; for if in time of War the King will con- 
{ent to it, ſhall this take away his Royal Power? 


In the Times of dtv. III. and Rich. II. did chat 
take away the King's Royal Power, that he may 
not ordain Standards of the Money himſelf? He 


may by his Royal Power erect Courts of Juſtice : | | bſer 
"courſe, that I have not inſiſted any way upon 
any Power of Impoſition, neither is it the Quet- 


Shall that take away this from his Power, becauſe 


the Court of Wards was erected by Court of Par- 


liament? 5 | 
Next they objected Rot. Alm. 12 Ed. III. pors 
3. . 22, That ate. III. was fo pemtent for what 
he had done, that he ſent to the Archbiſhop of 
Canterbury to pray for him; and that the People 
would forgive him for laying thoſe Taxes upon 
them, which his War compelled him unto, and 
he would never do the hke again. | | 
You hall fee, it was only to pray for him for 
his Voyage into foreign Parts, (and he cauſed the 
Record to be read, beginning thus; De excuſando 
Regem verſus popultan, and ending, de gravaminibas) 
dated at Berwick upon Tweed. Your Lordſhips 


{ce nothing by this Record, but the Deſire of a_ 
Prayer; firlt to pray for the King tor his Voyage 


beyond Seas z the other, concerning the Charges 
and Impoſitions. Surely this Contribution com- 
manded in the Shipping-Buſineſs, was none of 
theſe Charges, Taillages, or Impoſitions. This 
his Deſire to the Archbiſhop was not only in the 
12th Ycar of his Reign, but the like in Auno 25, 
26, and 30. fo furely thoſe Prayers of the Arch- 


biſhop were for ether Cauſes, and not tor this, 
which was for the Defence of the Realm. 5 
Next they do object Not. Franc. 7 Nich. II. m. 
13. That the King aſſigned Tonnage and Poun- 


dage to Henry Earl of Northumberland for guard 


My Lords, it doth appear by the very Record 


itſelf, that this was only for an ordinary Defence, 


and not for an extraordinary Defence. 

Then they inſiſted upon the Parliament-Roll 13 
Heu. IV. . 43. the Office of meaſuring of Linen- 
Cloth, a IHalt-penny upon the Buyer, and as much 
upon the Seller, and other Fees upon Long- Cloth; 
the Parliament, 13 Hen. IV. declares it to be a 
void Office, and that accordingly Judgment was 


given, 13 Hen. IV. Out of this he would conclude, 


that therefore there ſhould be no new Office, 


and that an Office granted with a Fee 1s void in 


ö ; | 1 „ 
For anſwer to this: Firſt, The Reaſon Wby 
that was a void Grant was this; it appeareth, 
4 Ted. I. that the Office of Mealurage of all 


Wollen and Linen-Cloths, was one entire Office. 
Ii che King will grant that to another Man which 
did intrench upon the former Office, a void Pa- 


tent; therefore a ſtrange Concluſion, that becauſe 
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this Office was void, therefore no new Office to 


be granted, 22 Hen. VI. fol. 9. The Office of ſur- 
veying the packing of all Cloth, a good Office, 
27 Hen. VIII. fol. 28. The King granted to one to 
be his Surveyor, a good Office? Fitz-Her. faith. 
| becauſe it had no Fee, therefore it was a void 
Office. And now at the Bar it is ſaid, becauſe it 
hath a Fee, it was a bad Office. If this Reaſon 
may hold, all antient Offices may fall. 34 Hen. VI. 
Office to be Marſhal of the King*s-Bench ;, 12 Hen. 
VII. 15. To be Warden of the Fleet. Nay, it 
taketh down all Offices that have been erected for 
the publick Good, and upon juſt Occaſion, as the 


Office of Subpænas in Chancery, Star-Chamber, &c. 
All thoſe within time of Memory mult be ſhaken 
by this. TT 


In the next place they object, that theſe Con- 


tributions, they are in Subſtance Impoſitions; and 


that the King ſhould not impoſe upon the Sub- 


ject by his Charter, or by his Writ ; but it muſt 
be done by common Conſent in Parliament. 


Your Lordſhips have obſerved in all my Dif 


tion in the Buſineſs : For no Man's Property is 
invaded, no Seizure. of any Man's Goods, unleſs 


they incur it for Contempt; and by a wiltul Con- 
tempt, the Subject may loſe his Property. There- 


tore, Dyer, fol. 16. and 13 Elix. fol. 296. if the 
King will command his Subject to come into the 


the Realm, and he will not, he ſhall forfeit for 
his Contempt all his Goods; or if he be attached 


to appear in the Courts of Juſtice, and not appear, 


he ſhall forfeit his Goods, 34 Hen. VI. 49. 9 Hen. 
VII. 6. If a Man will wiltully contemn the King's 
Command by his Writ, he may be diftrained ; 


this he incurreth not by an Invaſion of his Proper- 
ty, but in reſpect of his Contempt. | 


Then they alledged Roz. Parl. 530 Ed. III. m. 


24. the Lord Latimer, he was ſentenced for per- 
ſuading the King to lay Impoſitions on the Peo- 


ple. 


and there the Caſe of the Sentence is declared, 
that he himſelf laid the Impoſitions, and did take 


upon him Royal Power; and therefore he was 


juſtly ſentenced. | 5 

And for the Sentence of Dr. Manwaring, tis 
nothing to this Purpoſe. This Writ denieth not 
the Property to be in the Subject, but ſaith, the 
Subject hath the. Property ; and therefore com- 
mandeth the Sheriff to diſtrain him if he will not 


Pay. e ES” „ 
And for the Commiſſion 2 Car. for the bor- 


rowing of Money for the Palotinate, this was for 
the Recovery of the Palatinate, and not for the 
Defence of the Realm; and beſides, it was called 


in by ſpecial Order. | | 


„ | | They 


My Lords, I have looked upon the Record, 


In the next place, they objected and ſhewed 
divers Records, that the King hath paid the 
Wages of divers Mariners and Soldiers. And I 
do agree it. Is that an Argument that he may 
not command the Mariners to be ſent at the _ 
Charges of the County to furniſh the King's 
Ships? This is againſt the Records that I have 
remember. | . 
So likewiſe they have cited 21 Ed. III. Rot. 77. 
x parte Remem” Regis. The King commanded the 
Conſtable of his Caſtle of B. to build Ships, and 
the King to pay for them. So he doth at this Day; 
8 hath built the Sovereign of the Seas, and paid 
Tor it. 55 PE Ee op 
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antient Demeſn, Sc. Tonnage and Poundage, 
be repealed, but for the future, for Caſe of Ne- 
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They have objected Dr. CowelPs Book, which 
was called in. I wiſh they had read the Procla- 


mation: There are three Cauſes expreſſed. Firſt, 


Becauſe he had writ Things derogatory to the 
Crown. Secondly, For ————. And, Thirdly, 


| ſpeaking irreverently of the Common Law. Juſt 
like to the Men who do not ſpare to wade into all 


the deep Myſteries of Princes, who are Gods upon 


„ CE ES = : 
For their Objection, that the King hath a Re- 


venue belonging to his Crown, for the defray- 


ing of all ordinary and extraordinary Charges, 


and for the Guard of the Sea, as. Tenures by 
Service, Eſcuage, Wards, Marriages, 


Service of the Ports, and Profits of the Sea. 
My Lords, it 1s not for us that are Lawyers to 


look into the Secrets of the King's Revenue; he 
- hath high Officers, as Treaſurer, and Under- 
TI.reaſurer, that look to the Secrets of his Eſtate, 
and they know well whether his ordinary or ex- 
traordinary Revenues do anſwer more than his 


annual Expence. The Story of Aeon might 


deter Men from looking into the Secrets of 


Princes. | 


For his Tenures, that Knight-Service Tenure . 
was originally inſtituted for the Service of Scot- 
land and Wales, 19 Rich. II. Fitz-Her. Guard. 165. 
and old Tenure, fo. 10. The Duties of Tonnage 
and Poundage are not given now to the King by 
Acts of Parliament; and when they were given, 


it was for the great Charges of this Defence. 


And beſides, thoſe Acts of Tonnage and Poun- 
dage only concern the ordinary Defence: the 


ſending torth of the 75 Ships out of the Cinque 


Ports, it was but for fifteen Days, at their own 
Charges. And for the Profits of the Sea by Stur- 
geons, Whales, Sc. is it a proper Defence for a 


Kingdom? And tor the Service of the Ports, you 
may remember by the Records ſhewed, they 


were ſeveral times commanded ultra ſervitium do- 
Vitum. | | | 


But then they have granted one Caſe, and, I 
think, but one; that the King may ordain a Toll 
in a Fair or Market, or grant Pontage or the like 
becauſe there is an ad quod Damnum, and thereupon 


ſhall be an Inquiry / Patria gravetur. | 


The King may grant a Fair, without an ad quod 
gamnum,. if in his Judgment, Sc. 


Not. Scot. 1 Ed. III. m. 8. A Writ directed to 
the Treaſurer to pay for the Shipping at Zarmouth. 

My Lords, it doth particularly appear in the 
Record, that J. S. was Admiral, and going into 
Scotland; ſo the Defence was for a foreign War. 


It hath been mightily inſiſted upon, that here 


needeth no Command to furniſh Ships, by the 
King's Writ ; every Man, by the Inſtinct of Na- 
ture, will do it, where there is a Neceſlity ; no 
need of a Royal Power to command it. gp 
Surely this Argument is made by the People, 


or to pleaſe the People. What will the Conſe- 


quence of it be, but the introducing of a Demo- 


cratical Government when every Man ſhall be 


his own Defender? The God of Hoſts choſe cap- 
tains and Leaders to go before his People, and 
command them. | 
berty, that every Man ſhall do as he pleaſes, and 


But to give the People this Li- 


make a Defence by an Inſtinct of Nature, is a 
{ſtrange Poſition. | | | 


| But it hath been ſaid in theſe Caſes, it is better 
to ſuſtain a Miſchief than an Incovenience : 
By this Inconvenience every Man's Property is 


in the Caſe of Ship-Money. 


607 
taken away from him, as often as the King peaſerh, 
and in what Proportion he pleaſeth. . | 
This, tho' a Maxim in Law, yet it goeth but 
to Particulars : But the Loſs of a Kingdom is 
both Loſs of Liberty and Eſtate ; this is not to be 
reckoned among the Miſchiefs, for this Miſchicf 
deitroyeth both Head and Members. Therefore 
I do marvel to hear the Rule of Mr. Helborne, 
Suffer a Miſchief rather than an Incovenience. 
The next Objection was the Parliament-Roll 2 
Hen. IV. m. 22. Pur faire des Barges; this was the 
Petition of the Commons, that the Commiſſions 
granted to Burroughs, Cities and Towns, for 
building of Barges, ſhould be repealed. The 
King's Anſwer for the preſent is, They ſhould _ 


ceſſity he would adviſe with the Lords. 

It doth not appear that theſe were granted for 
the building of any Ships for the Defence of the 
Realm. Theſe are the Objections that have been 
made out of the Acts of Parliament, out of the 
Records, and Reaſons they have inſiſted upon. 

Now I come to their Exceptions and Obje&ions 
againſt the Writs and Proceedings in this Matter. 
Firſt they ſay ſay, there was no ſufficient Danger re- 
preſented by the Writ 4 Aug. 11 Car. they ſay a 
Supply by the Miitimus comes too late; and that 
the Words of the Miltimus are not a good affir- 
mative, quia ſalus Regni periclitabatur. And it 
doth not appear there was any Danger, 4 Aug. 
11 Car. ID | 
For this Thave given it an Anſwer, That it was 
not neceſſary to repreſent the Danger in the Writ: 
The King hath ſecret Intelligence, he hath his 
Spies abroad, his Ambaſſadors beyond Seas ; he 


knows the Danger, we know not ; nay, he knows 


that which is not fit to be diſcovered, and thoſe 


Dangers by Preparation perhaps diverted another 
way: It's not fit by a publick Writ to reveal the 
Danger. But, my Lords, for the Satisfaction of 
his People, he hath expreſſed ſufficient Cauſe e- 
nough in the Writ ; Quia Salus Regni periclitabatur. 


They fay there was no Danger repreſented at this 
time when the Writ went our. 


T hat 1s miſtaken, 
for the Writ of Mittimus doth recite the Writ 4 
Aug. and that faith, quod quidem Predones, Pirate, 
&c. Which ſhews that Danger was the Cauſe of 
the iſſuing of theſe Writs. _ 

Then they except at this Word, Salus; it is a 
phyſical Word, and ſignifieth Health, and you 
mult have no Metaphors in Writs. | 

Surely the Grammarians tell us, that Salus is 
taken pro Incolumilate, as well for Safety as for 
Health. Metaphors are uſual in Writs; I dare 
be bold to ſpeak, there are more Metaphors in 
the Regiſter than in any Book: Regiſter 61. 
Turba, Sc. „ 

Then they have left no Stone unroll'd in this 
Caſe : Now they ſay the King's Teſtimony, by 
his Writ, is inſufficient for that. Under favour, _ 
the Tefte meipſo is without Exception; we are 
bound to give Credit to it. 1 Eliz. fol. 105. Ne e. 
eat Regno; the King affims J. S. will go be- 
yond the Sea, faith the Book, this Averment of 
the King in his Writ is not traverſeable, you mall 
not aver againſt it. The Caſe remembred by Mr. 


Sollicitor, was miſtaken by Mr. Holborne in the 


Anſwer, Hil. 20 Ed. I. Coram Rege Rot. 14. He 
ſaith, theſe Words vouched in the Record, were 
but the Saying of the King's Counſel, and not the 
Opinion of the Court. Clear otherwiſe, for it was 
the Saying of the Judges; and then agreed, Qued 

Dominus 


Debt; and gave two Reaſon for it. 


2 


Dominus Rex eſt ſuperlati vum Record” & preexcellens. 
Will your Lordſhips give Credit to the Marſhal of 


the King's Hoſt, to the Certificate of the Captain 


of a Company, if the Men be in the King's Ser- 
vice, as 11 Hen. VII. fo. 5. to the Certificate of a 
| Biſhop, as in caſe of Baſtardy; to the Certificate 


of a Mayor and Alderman, by the Recorder, as 
5 Ed. IV. go. and will you not admit of the Cer- 
tificate of the King by his Mittimus? = 

The next Exception was taken to the Scir' Fac' 
that this Scir' Far? ought not to go forth for this 
| Firſt, The 
Writ of 4 Aug. doth dire& a Form of levying, 


which is by Diſtreſs, or impriſoning thoſe that are 


Rebels. Secondly, It is no Debt to the King, 
and therefore ought not to be levied by Scir* Fac? 
My Lords, for this, this Duty is a Duty to the 


Commonwealth; it is pro defenſione Regni, Theſau- 
rus fublicus reſpicit Regem; whoſoever ſhall detain 


any publick Duty, he may be queſtioned by the 
King, as the Head of the Body Politick ; for that 
it appeareth, 27 . Pl. 17. it was declared that 
J. F. and F. D. had levied 100 Marks on the 
County for the Array of certain Archers; which 
Money did not come for the Profit of the King. 
Out of which I obſerve two things. b 
Firſt, This Money that was for Archers : The 
Money was levied on the Body of the County. 
Secondly, Recover'd by an Indictment at the King's 


Suit, 27 Af. Pl. 17. 11 Hen. IV. fo. 2. The Fees 
of the Knights of the Shire that ſerve in Parlia- 


ment, they are reckoned among publick Duties; 


therefore the Goods of a Stranger may be taken 


within the Town to pay thoſe Fees, it the Money 
be not paid; the Diſtreſs may be ſold, for it is for 
a publick Duty, 11 Hen. IV. 2. So are the Books : 
Regiſt. 19. the King may command the Sheriffs 
to levy theſe Fees, as well within his Liberty, as 
extra. Hil. 23 Ed. III. Rot. 57. coram Rege. Furatcres 
Hundredi de S. they make a Preſentment that J. S. 
and F. D. Chief Conſtables of E. paid Wages to 


Archers which went not beyond Sea. So as by 


this Record it appcareth, theſe publick Duties are 
recoverable at the Suit of the King, quia ad opus 


Domini Regis. Pat. 14 Ed. I. M. 1. 14. the King 
commandeth an Account to be taken of the Mu- 


rage, and how the Sums levied have been employed. 
P. 15 Ed. I. coram Rege 70. dorſ. Rippon was be- 
ſieged, they gave Hoſtages ; Promiſe made by 


the Town that theſe Hoſtages ſhould be redeem'd, 
they were not: Complaint is made to the King, 


and it came to the King's Bench; and theſe Moneys 


being 700 J. that was promiſed by the Town for 


the bringing back thoſe Hoſtages, was ordered to 
be paid, becauſe it was for the publick Service. So 


for other Things that are pro communi utilitate, in- 
ter Conmunia Hil, 5. Lib. 4. Rot. 4. Aurum Regine, 


due unto the Queen, may be levied by Proceſs out 
of the Exchequer in the King's Name, nothing 
more uſual. . 

This Scir* Hab' is grounded upon the whole 
Matter, the Writ 4 Aug. the Certiorari, and Mit- 
timus; and commandeth that the Defendants ſhall 


ew Cauſe why they ſhould not pay the Moneys 


aſſeſſed upon them for the Publick Service. 


My Lords, 1 have done with the Objections. 1 
ſhall come to the judicial Records, 24 Ed. I. Ad 
cutodiam Maris. Berks, an Inland County, re- 
tufed to contribute, the Names of thoſe that made 
Default, were certified into the Exchequer ; it ap- 
pcarcth by the Records, that Proceſs went out of 
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the Exchequer in the ſtricteſt manner, A capias in 
anus, of 

Chattels ; and that their Bodies, with Horſe and 
Armour, be ſent to Portſmouth, for beſides the 


doing of their Service, the Seizure of their Lands 


and Goods, 24 the fame Year, Exc. Remem. J he- 
ſaur. On the other ſide, J. de S. gives Informa- 


tion to the Chancellor of the Exchequer, and Bau- 
rons, in abſence of the Lord Treaſurer, of the 


Preparation of Men in Hlanders, (this being re- 
member' d before to another Purpoſe.) It appear- 
eth that after Conſultation had, they did reſolve 


to ſend forth two Writs, one was to the Town, 
the other to 7. II. Cuſtos Maris, to call all for De- 


fence of the Maritime, Sc. Exc. Remem* Regis, 
24 Ed. I. Rot. 80. Henry Huſſey was ſeized of the 


Manor of V. in Berks, he was aſſeſſed to find a 
-H Aarit, He complained in the 
Exchequer, that he had not che whole Manor. 


Horſe pro Cuſtod* Marit. 


and yet he was aſſeſſed to find a whole Horſe ; he 


did not come and ſay, I ought not to be taxed, _ 


but ſubmitted to the Power, and deſired a Manor: 
ly Contribution. 28 Ed. I. Rot. 72. the Ab- 


bot of Rovertfbridge's Caſe, remember*d on both 
Sides, divers times: under favour, the joining of 
the Iſſue in the Record is a very full Proof in the 
Cauſe ; he brought a Replevin againſt F. $. for 


taking his Goods in an Inland Town in Kent ; he 


pleadeth the Conteſtation - between our Kang and | 


the King of France, and Leighorne aſſigned Keeper 
of the Sea, that the Plaintiff was aſſeſſed unto 


78. 7d. Anno 22. to 136. Anno 23. to Is 5: and-.-: 


193 &a 


the Defendant being Collector did diſtrain; the 
Plaintiff did not ſay in bar of this, that he ought 


not to be taxed, but that he was aſſeſſed ad inve- 


niena”, &c. for ſuch Lands: the Defendant faith, 
the Plaintiff holds other Lands in the County, and 
tor that Land he was aſſeſſed. Now this doth ad- 


mit the Power of Taxing. Lil. 16 Ed. III. Rot. 2 3. 
coram Reger The Jury of Suffolk did preſent that 


J. Ruſſel, and others, 8 Ed. III. were Hobbellers, 
elected in the Hundred of 7. and ſtaid at home : _ 
They plead, Not Guilty. The Jury finds that 


J. Ruffel did perform the Service, but J. S. did not 


perform it, therefore committed to Priſon, and 
paid a Fine unto the King. By this Record it ap- 


peareth, the Money paid to the Archers and Hob- 
bellers was at the County's Charge. Methinks that 


the Diſclaimer that is by the Commons, 1 2 £4; HI - 
Rot. Par. 9. & II. is in nature of a Judgment in 
this Caſe; for there they did diſclaim they had 


no Cognizance, and there likewife upon their own 
Conceſſion, that the Maritime Parts ought to de- 
fend at their OWN Charges, as the Inland Parts, 
the Inland Counties. This Conceſtion, 1 3 Ed. III 


is a ſtrong Argument, Part. 21 Za. III. Rot. 20. 
when the Commons did petition for a Guard for 


the Sea: The Anſwer is, Soit guard fait, and that 


was at the Charge of the Countics, as your Lord- 
— ſhips know. 20 Ed. III. divers Ordinances made. 
which Ordinances made had the Force of a Law 
The King and his Council did ordain, Quod mes 
illi, Sc. which have ſuch a Quantity of Land: 


ſhould be aſſeſſed to find one Archer; one Hob- 


beller decem 1. tuo Hobbellers <igint. libr. umm 


hominem ad arma 251. This appeareth Rot. Franc. 


20 Ed. III. part 1. m. 17, in the Counties of Bedford : 


and Bucks. In the ſame Year, another Ordin 
1 NAanc 
that thoſe that did reſide with their 1 


excuſed from finding of Men without. 


zoto poſſe, within ſix Miles of Maritime Parts, were 


their Lands, Tenements, Goods and 
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My Lords, upon the Occaſion of this Service, 
there were divers Refuſals made, Certificate by 
| Mittimus of their Names into the Exchequer , as 
in this Caſe, J. T. and W. G. were certified for 
Deefaulters amongſt others: upon this, the Court 
of Exchequer award Proceſs againſt thoſe Men 
and others, which was a Capias in manus, Seizure 
of their Lands and Goods; they came in, and 
| pleaded, they reſided infra ſex leucas, with their 

Families and all their Powers: Iſſue joined; upon 
this, the Jury impannelled, and it appeared, thoſe 

that were found within ſix Miles, Judgment quod 

fine die; but for others, they were impriſoned and 
fined; for ſo much Land as they had without the 
ſix Miles, for that they were charged. If I ſhould 
number to your Lordſhips all the Judgments in 
this kind, I might ſpeak here till to Morrow- 
morning. P. 22 Ed. III. inter Communia, in the 
Exchequer , P. 25 Ed. III. M. 27. P. 27. and 28 


Ed. III. and there is a Number more in other Years, 


as 29 and 30 Hen. IV. And, my Lords, according 
to thoſe Judgments, Trin. 31 Ed. III. Rot. 3. the 
Writ went forth for diſcharging of ſuch as have 
reſided upon their Lands within fix Miles. 2 1 Ed. I. 
Pipe-Roll; ſome diſcharged becauſe they were in 
the King's Service. ED | 2 
So as, my Lords, out of theſe Records thus 
much may be collected. Firſt, They affirm the 
King's Power in aſſeſſing and levying. And Se- 
condly, that they are grounded upon thoſe Ordi- 
nances made by the King and his Council. Third- 
ly, The Proceſs went out of the Exchequer, and 
in the King's Name. M. 22. Ed. III. Parl. coram 
Baro. Iſſue joined, whether F. S. had Lands to 
the Value of 40 J. to find Hobbellers; if he had, 
then he was to do it. 5 3 
My Lords, I have now done with the Judicial 
Precedents; I have cited ſome few, amongſt ma- 
ny others. It is now time, after ſo long Premiſ- 
ſes, to draw to a Concluſion : wherein your Lord- 
ſhips have heard. Firſt, That the King of Eng- 


land, he is an abſolute Monarch; and that by the 


Common Law of England, all thoſe Jura ſummæ 
Majeſtatis are inherent in his Perſon. This S- 
premum Dominium for all the Land that any Sub- 
ject holdeth, it is derived from the Crown; and, 
as Plowden putteth it, 12 and 13. that there is a 
tacit Condition in Law annexed to his Grant, that 
his Officers may do Juſtice to execute Proceſs 
ſurely upon his Grant. This tacit Condition may 
be ſubject to a Common Defence. Supreme Ju- 


riſdiction, both by Sea and Land, was never yet 


impeached, and from him lieth no Appeal. And 
originally, by the Inſtitution of the Laws of this 
Realm, what was once in his Hand, and was never 
granted from him, is ſtill in him; he hath abſo- 
lute Power of concluding War and Peace: All 


theſe are in him as he is an abſolute Monarch, 


and holdeth his Kingdom under none but God him- 
felf, It hath appeared alſo, that a principal Part 


of this Kingly Office conſiſts in the Defence of the 


Realm; that as his Juriſdiction is by Sea and Land, 

ſo is his Defence. And this hath been made ap- 
pear to your Lordſhips, both by Precedents be- 
fore William the Firſt, and ſince : pro communi 
utilitate, and, in Caſe of Neceſſity, the Kings of 
England may ordain, by their Proclamation, Writs 
or Patents, by the Advice of their Council, or 
Judges, in legal Matters. That the King is the 
ſole Judge of this Danger, both for the Prevention 
of it, and for the avoiding of it. Therefore for 


us to diſtruſt that he will command too great a 
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Power or Aid, it 1s a Preſumption againſt the Pre: 
ſumption of Law. . „„ 

It hath appeared likewiſe that all the Incidents 
of Defence are likewiſe inherent in his Majeſty. 
We cannot build a Fort or Caftle on our own 
Ground, without Licenſe from him. Your Lord- 
ſhips have heard the Precedents, particular and 
general; Precedents which have univerſal Rea- 
ſons, quod omnes ex debito aftrifti ſunt ; Writs 
awarded by the King's Royal Power, in Times of 
Parliament, when Parliaments were ſitting, and in 
thoſe Years when great Aids and Subſidies were 
granted to the King, many times no Cauſe de- 


clared, nor the Occaſion diſcover'd. 


There is no Act of Parliament made to take 
away this Power : And the judicial Precedents 
which your Lordſhips have heard, have affirmed 
this Power. 

My Lords, if there were no Law to compel 
to this Duty, yet Nature and the inviolate Law 
of Preſervation ought to move us. Theſe Va- 
pours that are exhaled from us, will again deſcend 
upon us in our Safety, and in the Honour of our 
Nation. Therefore Jet us obey the King's Com- 
mand by his Writ, and not diſpute it. He is the 
firſt Mover amongſt theſe Orbs of ours; and he 
is the Circle of this Circumference; and he is the 
Center of us all, wherein we all, as the Lines; 
ſhould meet ; he is the Soul of this Body, whoſe 

roper Act is to command. 

But I ſhall need to uſe no Perſuaſions to your 
Lordſhips to do Juſtice in this Cauſe : And there- 
fore I ſhall humbly deſire Judgment for the King. 


The Argument of Sir Francis Weſton, Kut. 
one of the Barons of his Majeſty's Court 
of Exchequer, in the great Cauſe of Ships 
Money. | 


Fac* went out of the Exchequer, directed to the 
heriff of Bucks, reciting, That whereas divery ſe- 
veral Sums of Money, ſpecified in a Schedule an- 
nexed to the Writ, by virtue of the Writ 4 Aug; 
11 Car. were aſſeſſed upon the ſeveral Perſons, in 
the Schedule named, towards the providing of a 
Ship of War mentioned in the Writ, which Sums 


I Eafter-Term laſt, there was a Writ of Scir! 


being fo aſſeſſed, and not paid, by Writ of Certio- 


rari 9 Martii 12 Car. under the Great Scal of Eng- 
land, the Names of thoſe ſeveral Perfons and Sums 

aſſeſſed are certified into the Chancery, and by 
Writ of Miltimus dated 5 Maii 13 Car. ſent in- 
to the Exchequer, and there to be proceeded up- 
on according to the Courſe of. the Law. The 
Sheriff of Bucks is commanded to warn the Par- 
ties named to appear, and to ſhew Cauſe why they 
ſhould not be charged with thoſe feveral Sums aſ- 


ſeſſed upon them. 


Hereupon Mr. Hampden appeareth, and de- 
mandeth Oyer of the Writ 4 Aug. of the Certiorari 
and Mitiimus, and their feveral Returns; they be- 
ing all read unto him, he faith that theſe ſeveral 
Writs, and the Returns thereof, and the Schedules 
thereunto annexed, do not contain any ſufficient 


Matter to charge him to pay the 205. and there- 


upon demurred. Mr. Attorney-General faith, 
that they do contain ſufficient Matter to charge 
him. And thereupon the Demurrer 1s joined. 
The Demurrer being joined, the Record was 
read in the Exchequer ; and the Cauſe appearing 
to be of great Weight, it was adjourned unto this 
| | 4 1 Place 
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Place in the Exchequer-Chamber, to have the Ad- | 


vice of all the Judges of England. fo 
Upon this Record, I am to deliver my Opinion; 


and I take it there is ſufficient Matter to charge 
Mr. Hampden with this 20s. And fo I give Judg- 


ment for the King. | CC 
Here have been twelve Days ſpent in the argu- 


ing of this Caſe at the Bar: I will confine my ſelf 
to two Hours and leſs, tho? not tied unto any Time. 


The Way to be ſhort, is ſhortly to find out the 


Points. | 1 
But I muſt firſt obſerve, in what State this 
Cauſe cometh in Judgment before us. There is a 


Rule in Law, that if a Man ſhall demur generally 


to the Writ, he doth confeſs all other Matters in 


Fact that are alledged. The Reaſons of it are ap- 


parent, Becauſe Matters of Fact are to be tried by 


Jury, and Matters of Law by the Judges. So in 
this Caſe all the Danger alledged by the Writ, is 
confeſſed; and the Matter in Law is that which 


we that are Judges are to deliver our Opinions 
upon. — 5 ber” | Sn 
It hath been objected, by Mr. Holborne, That 
we are tied to the Writ 4 Aug. for that Writ is the 
Ground of all, and upon that doth all the reſt de- 


pend. It is true, that if he had relied upon the 


Writ, it had been ſo. But his Demurrer 1s this, 
That the Writ, and the reſt of the Proceedings 


with the Schedules, do not contain Matter ſuffi- 


cient : So that now they have not put to us the 
Writ 4 Aug. alone, but all the reſt, to give Judg- 


ment upon. For the Writ of Millimus, it is con- 


fefled, That in that there is an Expreſſion, that 


Salus Regni periclitabatur, which is not in the Writ 


4 Aug. | | ” 
To this he hath taken Exception, that Salus 


Regni periclitabatur, the Danger is at the preſent 


Time of-the Mittimus, and doth not ſay, periclita- 


7 tur, 4 Aug. 11 Car. and therefore this Expreſſion 


now in the Mittimus cannot make good the Defect 


thereof in the Writ of 4 Aug. 


To this I anſwer, That the demurring to all, 
hath confeſſed all, and yet the Matter in the Writ 
is ſufficient to expreſs the Danger. WE 

Then he objected, That Salus ſignifies Health, 


and not Safety; and that the Phyſicians term it 
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But Ss ſignifies Safety as well as Health. So 
it is engliſhed in Cooper's Dictonary, and ſo it is 


taken by Poets and Hiſtorians for Satety. 

The next Objection was to the Writ 4 Aug. 
That if there were a Danger, it muſt be plainly 
expreſſed in the Writ, Sc. the Words are, Datum, 


eft nobis intelligi, &c. How cometh the King to 
- underſtand it? the Danger muſt be fully ex- 


preſſed. 


For this I hold it more fit for a Stateſman than 


myſelf ro give an Anſwer to, that the King ſhould 


diſcover his Intelligence; whether it is fit to make 


known to all the World the Danger the Kingdom 
is in. But yet I find that in the faid Writ 4 Aug. 


there is expreſſed both Danger by Pirates on the 


Sea, and that the Dominion of the Sea is like to be 
loſt : And that theſe are Dangers to the whole 


Kingdom. For the Certiorari, I find it is direct- 


ed to the Shire, and the Writ of Mittimus to the 


Court of Exchequer ; and therefore he could not 
take Exception to theſe Writs : whatſoever I ſhall 


take Advantage of, it muſt be contained in the 
Writ 4 Aug. | | BD | 


preſſed. 1. The Danger by Pirates. 2. The 
Danger of loſing the Dominion of the Narrow Scas. 


In this Writ, three Things, as Dangers, are ex- 


And, 3. The great Peril in this Time of War. 
For the Pirates, I ſhall not meddle with them; 


they are but petty Robbers, and {till running a- 
way: The Ports muſt defend themſelves againſt 
theſe ; the Inland Counties are in no Danger of 


them. Eo 35 „ 

I will not inſiſt upon the Dominion of the Nar- 
row Seas, tho? that is conſiderable; for in the De- 
fence of that conſiſts much the Preſervation of the 
Kingdom. But I ſhall inſiſt on the Danger of the 


Kingdom expreſſed in the Writ 4 Aug. thus, Conſi- 


deratis etiam periculis undiquaque, &c. there is Dan- 
ger, there is Peril round about us; and it is by 
reaſon that there are now Times of War, we ſce 


Danger on every Side. 


There are two Things trouble this Point. 1. The 


Subject ſuſpects that this is only a Pretence, ang 
that the Kingdom is not really in Danger. | 


2. That there being great Sums of Money rai- 
fed upon this Occaſion, this, in the end, will be 


drawn to be annual and perpetual : But if they 
were fatisfied that the Kingdom were really in 


Danger, likely they would be content to pay the 
Money till the Danger be over. | | 


For my part, I anſwer to theſe Objections, That 
it is an unworthy Suppoſition. I muſt be fatis- 


fied, and I am, that the Kingdom was in Danger 
for two things: One Reaſon is, Becauſe it is ſo 


expreſſed in the Writ 4 Aug. It cannot be denied, 


but that the Kingdom may be in Danger. It hath 


been conquered, and ſo it may be again, there- 
fore it is neceſſary it ſhould be foreſeen and pre- 
vented ; and ſomebody muſt do it, and who bet- 
ter than the King, that hath the Care and Charge | 


of the Kingdom? He faith the Kingdom is in 
Danger, and hath fo declared it by his Writ; 


why I ſhould not believe it, when the King hath 
declared it fo by his Writ, I know not. 1 
My other Reaſon that the Kingdom is in Dan- 
ger is, That it is ſo de facto. It cannot be un- 


known to any Man, that theſe three or four Vears 
laſt paſt, great Navies have been at Sea, and great 

Forces on Land. If we ſhould have but an ordi- 
- nary Defence at Sea by Shipping, no Man can tell 
or ſuppoſe, but that thoſe Navies, being ſo great, 
may land where they will, and in as many Places 


as they will; what ſpoil would they make before 


ſuch time as any Reſiſtance could be made againſt | 


them? | 


They objected here, That theſe Navies at | 


Sea, they are engaged in War one with another; 
we are fate enough, we need not fear them. 


I anſwer, They are, I think, engaged in good 
earneſt ; but who knoweth how ſoon theſe Wars 


may end? They may end by the Mediation of | 
Friends, or the Death of ſome one Perſon. And 
when there is a great Navy at Sea, and Forces 
at Land, how eaſy is it to remember an old Quar- 8 
xe},- or topicka new once? oP 
Ihheſe Things do perſuade me that the Kingdom 
is in Danger, and a very great and juſt Cauſe to 
make Preparation for Defence. And if every _ 
Man would be fo perſuaded, they would not de- 
ny the Payment of the Money. An Example of 


this Nature hath happened in former times: In 
Henry the Seventh's Time, it appeareth, by a 
Record on the King's Part, Pat. 1 Hen. VII. pars 
3. duo; there were Wars between the King of 
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the Romans and the King of France ; they were 


give to theſe Particulars. 


both Friends to Hen. VII. they ought him no IIl- 


will; yet by reaſon of theſe great Wars, great 


Forces at Sea, and great Forces at Land, the 


King would not truſt them, but ſent forth his 


_ Proclamation, 
Ward be kept over the Sea-Coaſts, and Com- 


to command that Watch and 


mand was to all his Subjects, that upon ſhort 


Warning they ſhould be ready for Defence of the 
Kingdom. So this may well be an Example for 
the Courſe that is now taken, for Defence of the 


Kingdom. VVV . | 
I ſhall now come to thoſe Reaſons, and to the 


Records that have been objected on either Side. 


I ſhall begin with the King's Side, becauſe that 
layeth a Charge on the Defendant. 


It hath been objected, That ſome of them are 
not warranted by the Record. Firſt, ſay they, 
there is a Ship commanded: to be provided, and 
Money muſt be levied : But in the End, when this 


great Sum of Money is collected, it muſt be diſ- 
burſed, no Man knows how. No ſuch thing in 


the Record. 


To this I anſwer, The Record faith, a Ship 
muſt be provided, and the Sheriff is to rate the 
County, ſecundum facultates, towards the ſame ; 
not a Word of any Money to be paid unto the 
King. 
and to aſſeſs Money towards it. 


It is a Ship that the Sheriff is to build, 
They have ſaid beſides, Here is in the Writ a 


Command for the Impriſonment of the Party, and 
that his Liberty, dearer to him than his Life, and 


his Goods, wherein he hath an abſolute Property, 


ſhall be taken away. Theſe things, they ſay, are 
not warranted by the Writ, nor by any thing in 
: the Reoord:- --.- - -- NN 


I anſwer, It is not warranted by the Proceed- 


ings in this Caſe ; for the Scir* Fac? is not to ſhew 
- Cauſe why the Party's Goods ſhould not be ſold, 
or he impriſoned, but why he ſhould not be charged 
with the Money aſſeſſed upon him. | | 


They ſay, That the general Defence of the Sea 


lieth upon the King; becauſe he hath wherewithal 


warn 5 
I would willingly diſburden myſelf as much as I 
can of the Objections : A general Anſwer I ſhall 
They ſay, The King hath perſonal Service, the 
Service of Tenants, by Knights Service, Eſcuage, 


Caſtle-Guard, Grand Serjeanty, Petty Serjeanty. 
Ils the King bound by theſe to the Defence of the 


Kingdom ? He that doth look on their Originals, 
will not ſay fo ; For theſe are Tenures reſerved 
upon the ſeveral Grants made by the King; and 
no more Reaſon is there that the King, by this, 


ſhould be tied to defend the Kingdom, than there 


is for the Lords, that are Subjects, and have the 


like Tenure, . that they ſhould be bound to the De- 
Fence of the Sew. K En 
They fay, He hath beſides theſe, Wards, Mar- 
kilages, Reliefs, Fines, Iſſues, Amerciaments, pri- 
mer Seiſin, Fines of Alienation, Reſpites of Ho- 
mage, all Fruits of the Tenures; which all muſt 
go towards the Defence of the Kingdom. 


I anſwer, Theſe Profits are caſual; beſides, 


if he be not bound in reſpect of the Tenure, as 
_ aforeſaid, he cannot be bound by the Fruits of 
JJ | | 


It hath been objected, That the King hath 


| the Profit of the Sea, as Royal Fiſhes, Whales, 


Yak E 


in the Caſe of Ship-Money. 


to a Number, but all muſt go. 
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Sc. Wrecks at Sea, Treaſure Trove, Royal 
Mines, Se. | | | 

I anſwer, Theſe he hath by his Prerogative, 
and not for the Defence; neither are they fit for 
a Subject to have. | | 

You ſay, He hath particular Service from the 
Cinque Ports and other Places, as from Malden, 
Colcheſter, and other Places; and beſides, he hath 


all manner of Cuſtoms, and in Regard of theſe 


— is bound to provide for the Defence of the 
i | | 

It is true, the King muſt, for an ordinary 
Defence, uſe the Means the Law hath allowed 
him; but that is not now the Queſtion : It is 
for an extraordinary Defence. The Queſtion now 
ariſeth, if it were aſked any Man, Whether they 
do think in their Conſcience that the King is able 
of himſelf, out of theſe, to prepare a Royal Na- 
vy, without help from the Subject? None are ſo 
ſenſeleſs as to think it. 

There be ſome other things, to which I ſhall 


give a general Anſwer, 


It appeareth by many Records, that the King 
hath paid Wages to Soldiers, and ſometimes 
hath- hired Ships; and unleſs there had been 
a Conſideration, the King would not have done 
it. 

To this I anſwer, It was for ordinary Defence, 
and he is bound to do it; and if he engaged 
himſelf by Promiſe to repay unto them their 


Charges, I can ſay no more but this, That 


every honeſt Man that makes a Promiſe will 
perform it, and ſo is the King bound to per 


form his Promiſe : for that which Honeſty 


binds others to the Performance of, Honour binds 


the King. 


I ſhall come to thoſe things to which a more 
particular Anſwer is to be given. The Charge 
lieth general upon the whole Kingdom, which 
I ſhall divide into three Parts. 1. The Ports. 2. 
The Maritime Counties. And, 3. The Inland 
Counties : And to theſe three I will apply the Re- 
cords. | | | 
1. For the Ports; they are of two Kinds, the 
Cinque Ports, and the Ports at large. What 
Services are due from the Cinque Ports, 1s ex- 
preſſed in Libr” Rubrico. in the Exchequer, that 
they were to find 52 Ships, and 24 Men in e- 
very Ship, for fifteen Days; which cometh to 
1188 Men. | 

The Ports at large are tied to no certain Ser- 
vice; it will appear by moſt of theſe Records 
which I ſhall apply, that the Cinque Ports have 
been charged with more than their Due, and the 
Ports at large equally with the Cinque Ports. Pat. 
25 Fob. m. 6. the King ſent his Writ to the Cinque 
Ports, and thereby commandeth, quod omnes Naves 
paratæ, &c. & homines ; he doth not here tie them 
Clauſ. 17 Fob. 
m. 7. here the King ſent his Writ Baronibus ſuis 
de Rye, a Member of the Cinque Ports, 2404 
venire faciatis omnes Naves apud Quinque Porius ; 
this was general, as the others. All the Ships, 
not tied to the Number of 52. Clauſ. 14 Hen. III. 
m. 13. a Writ went out to Portſmouth, being, 


a Port at large, to provide a Galley, & eam 


munire faciant cum hominibus, & quod prompts 
& parati fint ad proficiſcend' cum neceſſe fuerit. 
So here is a particular Charge upon Port/mouth, 
not bound unto it, to provide a Galley with all 
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opus fuerit. Pat. 9 Ed. II. | | 
Writ goeth forth, and that was directed, Balli- 
the Rolls, I might moſt inſiſt upon, are only theſe ;_ 
I'll but name them. Pat. 24 Ed. I. m. 16. Ex 
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| Suſſex and Southampton, and theſe for the Prepara- | 


manner of Munition. Clauſ. 25 Ed. I. m. 5. dorſ. 
A Writ went unto Guernſey, a Port at large, to 
make a Ship ready as often as Need ſhould re- 
quire, de contributione faciend* pro Navious quol ies 
pars Il. m.26. A 


vis & probis hominibus comit Southampton, to make 


Proviſionem Navigit ſumptibus propriis; no Promiſe 
from the King to pay this again. Clauſ. 20 Edw. 


II. m. 7. A Writ goeth to the Sheriff London, 


and that reciteth a Charge formerly laid upon the 
City, and upon Kent, for finding of 12 Ships 
London to find 9 Ships, and Kent 3, and forty Men 
in every Ship, ad ſumptus illarum. Clauſ. 20 Edt. 
II. 7. 8. A Writ directed to the Bailiff of Tar mouth, 


which is none of the Cinque Ports, and they were 
charged with two Ships at their own Coſts. 


almoſt in the ſame Words mentioned in this Writ; 


it reciteth, that every Man ſhould be aſſeſſed u 
ſtatum & facultates, fo there was a Contribution; 


then cometh in the Clauſe ultra illam pecuniæ ſum- 
mam debit* pro ſervitiis. It is true, indeed, the 


| King did pay towards this, bur it is expreſſed to 


be of his mere Grace and Favour. 10 Ed. III. . 
2 dorſ. A Writ to Winchelſea, a Member of the 


Cinque Ports, and that was Quod omnes Naves fint 
paratæ, both of the Ports & aliarum villarum ; 


and the Reaſon is expreſſed, Becauſe without their 


Help the King was not able to defend the King- 


dom ; and appointeth them, by that Writ, that 
the Ships ſhould be ready victualled for thirteen 
Weeks ; whereas the ordinary Time was but for 
fifteen Days. Vaſ. 12 Edw. III. m. 8. there a Writ 
goeth forth to the Sheriff of Kent, and to the 


Barons of the Cinque Ports, whereby they were all 


commanded to look to the Cuſtody of the Sea- 


- Coaſts; here are the Maritime Towns and Port 


Towns joined together. 25 Edw. III. m. 22. dorſ. A 
Writ to Southampton, ad congregandum Naves. In 
the ſame Roll . 8. more Writs to other Towns. 
Pat. 12 Ed. III. pars 4. m. 3. there was a Com- 


mand that all that dwell within the Ile of Thanet, 
from 16 to 60, ſhould be ready to defend the Sea- 
Coaſts, and this was juxta ſtatum & faculiates. 


Rot. Alm. 13 Ed. III. m. 12. Yarmouth charged with 


4 Ships, and in each Ship 24 Men: whereas uſual- 
ly it was but 21 Men in a Ship, now I think they 


are come to ſixſcore Men in a Ship. There are an 


infinite Number of Rolls to this Purpoſe, to charge 
the Port- TO .] ns. „ | 
I come now tomy ſecond Diviſion, which is 


Maritime Towns. Pat. 48 Hen. III. m. 4. dorſ. 
A Writ went to the Sheriffs of Norfolk, reciting, 
That Ships and Soldiers had ſtaid there long, 


and that they were intending to depart, becauſe 


their forty Days were paſt; command was, that 
they ſhould ſtay, donec aliud inde mandatum fuerit. 


Clauſ. 23 Edw. I. m. g. dor/. There were Writs 
directed to the Sheriffs of Southampton, Dorſet and 

- Wilts, theſe three are all Maritime Counties: A 
Command, that they ſhould raiſe three thouſand 


Men to defend the Coaſts. Pat. 24 Ed. I. m. 17. 
A Writ directed to the Sheriffs of Lincoln, York, 


and Northumberland, to aſſiſt certain Commiſ- 
| fioners to take up an hundred Ships, with a com- 
petent Number of Men, theſe are to Maritime 
Counties: The like Writs go to the Sheriffs of 


I i 


bring in the Inland Counties. 


tion of Ships, and to take them whereſoc ver they 
are to be found. Rot. Pat. 25 Edw. I. m. 6. Writs 


went to Southampton, Devon, Corntal, Dorſet, and 


many other Places that were Maritime Towns, 


for arreſting of Ships, and raiſing of Men. But 


parte Remem. Regis. & Rot. 78. Clauſ. 25 Edo. I. 


m. 26. Clauſ. 13 Ed. III. m. 14. pars 1. dorſ. Scot. 
10 Edæw. III. m.22. By all which it appears, not 
only the Ports, but the Maritime Counties have 


contributed towards the Charge of the Defence 
of the Kingdom. And the other Side do hardly 


deny it, but that the Maritime Towns may be 
charmed. 7 | | | 
And 

the ſame Command, in the ſame Roll, for all Ships 
of 50 Tons to be ready. Rot. Scot. 10 Ed. III. 
m. 12. That Writ reciteth the general Obliga- 
tion that they are bound in to defend the Kingdom, 


I will open it plain, that it is for their Eaſe to 
This Cauſe is not 
of ſo great Conſequence, as is conceived ; for if 
the Port-Towns and Maritime Towns may be 
charged, then it bringeth but in the Inland Coun- 
ties. In England and Wales there are fifty-two 
Counties, thirty-three of theſe are Maritime Coun- 
ties; ſo the Inland Counties are but nineteen at 
the moſt, and they contribute but to a fourth Part 


of the Charge, for the Defence of the Kingdom. 


And ſo much to my ſecond Diviſion of Maritime 
Tows.: 8 


3. 8 the third Diviſion, which is of Inland 
Counties, that they have been charged; I ſhall 


make that appear, that the greater Part of them 


have been charged formerly for this manner of 


Defence. 5 . 
They objected, that the County of Bucks is an 
Inland County, and that Mr. Hampden dwells 
there; and therefore no Reaſon he ſhould con- 
tribute to the Defence, no Inland County ever did 
it, fay they. C 
There may be two Reaſons, why, in former 


Times, the Writs for the moſt part went to the 


Ports and Maritime Counties. 1. Becauſe they 


have the Benefit of the Seas by Exportation and  - 
Importation of their Goods. And, 2. Becauſe 
they are continually in danger of Pirates and Rob- 


bers; and far nearer for a ſudden Defence, than 
the Inland Counties are. But this cannot be held 
for a ſufficient Reaſon, that they only that are near 


the Danger ſhould be put to defend the whole 


Kingdom. I am fure the Inland Counties receive 


great Gains and Profits by the Commodities from 


the Port-Towns: and they are the more in Safety, 


the ſtronger the Sea-Coaſts are kept: and there - 
fore no Reaſon, but that they ſhould contribute 


towards the Charge of the Defence of the Sea. 
For all the Writs, ſave one Commiſſion, have 


gone to be for the general Defence of the King- 
dom; then no Reaſon but Inland Counties ſhould be 
charged. If they fay they never did it, it is a ſtrange 


Preſcription, that becauſe they never did it, they 
never will do it. A Man cannot excuſe himſelt, 


that, becauſe he never paid Tithe to ſuch a Vicar, 


or ſuch a Parſon, that hereſore he will never pay it. 
I ſhall go to the Records that charge the In- 


land Counties, Clauſ. 48 Hen. III. m. 2. A Writ 
directed to the Mayor and Bailiff of Bedford, an 


Inland County; it doth recite, that divers of that 


Town were called to go with the King towards the 


Sea-Coaſts, contra hoſtilem invaſſonem, & nunc ne- 
ceſſe eſt, & cauſas fortuit® ut levari fac” & expenſas ; | 
and appoint at what Rate they ſhould levy it, the 


Horſemen were to have eight Pence per Day, and 


the 
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but upon this they ceaſe. 
the Precedents on the King's Side. | 
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the Footmen four Pence. Clauſ. 48 Hen. III. . 7. 


A Writ directed to the Sheriff of Huntington, 


| whereby the Men of that County were command- 


ed to go to London, and from thence to the Sea- 


Coaſts, for the Defence of the Kingdom. Not. 


Scot. Exc. Remem. Regis 24 Ed. I. m. 78. dorſ. A 


Writ is directed to the Sheriffs of Berks, and this 
is to diſtrain Men to make good the Cuſtody of 


the Sea-Coaſts. Rot. 26 Ed. I. n. 5. The like 
Writs were directed to the Sheriffs of Hertford, 


_ Eſſex; Nottingham, Derby, Huntington, Cambridge, 


&c. and almoſt to all the Inland Counties, pro cuſto- 


dia Maritime, all to come to London, and to go 
from thence to the Sea-Coaſts, for the Defence 
thereof. Clauſ. 13 Ed. III. pars 1. m. 14. dorſ. A 
| Writ goeth out to Oxford, ad diſtringendum, for 


Wages, pro Cuſtodia Maritima ; one Man was dif- 


trained, and he pleaded he had been charged in 


Wilts, and ought not to be charged in another 


County, and for this there went a Super ſedeas. 
Kot. Viagii 1 Hen. IV. m. 10. A Writ was directed 
to the Sheriffs of Nottingham and Derby, two In- 


land Counties, and this was to proclaim quod om- 
nes homines, inter 16 & 60, perati fint, &c. to go 
with the King, within the Kingdom, where he 


pleaſed. Clauf. 1 Ric. II. m. 18. Writs were directed 
to the Mayor and Bailiffs of Huntingion and Cam- 
This Roll is cited by the Counſel for the 
Defendant; and in part it maketh for the Defen- 


bridge. 


dant, and in part againſt him. The Effect of it 


is this, the Writ is directed to the Bailiff of Hun- 


tington, and this recites a former Writ to provide 


Barges, called Ballingers, with forty and fifty Oars 


a- piece, like to a Galley, at the Charge of the 


moſt rich Men, and this was ad cuſtod. Maris. And 
the like Writs went to the Towns of Nottingham, 
Gloceſter, and Warwick, and divers other places; 
theſe Veſſels were not deviſed then, I find them 


uſed before in K. Edward the Third's time. In 


the Parliament Rolls, 2 Ed. IV. m. 22. the Com- 


mons did complain, that a Commiſſion was gone 


forth for the making of theſe Barges. True, upon 


a Petition of the Commons, the King faith, he 
will adviſe with his Lords, there is no more done; 
J have now done with 


I ſhall now come to that which hath been ſaid 


on the Defendant's Side for their Diſcharge. And, 
Firſt, For the Acts and Petitions in Parliament, 
which are weighty and conſiderable. 


Firſt, For the Statute de Tallagio non concedendo, 


which was in the time of Edw. I. It hath been 


doubted, whether this be a Statute or no. I ſee no 


colour of doubt, but that this is a Statute ; it is 
printed amongſt the Statutes, and ever accounted 
tor a Statute : and in the Petition of Right, it is 
_ - recited for a Statute. And to fay it is no Statute, 
becauſe the Parliament-Roll is wanting ; if it 
_ ſhould be diſallowed, it would draw a great In- 
convenience with it: for private Men might em- 


bezzle the Records, and then if the Records 


were wanting, the Acts of Parliament ſhould be 


Void. 8 


It is an Act of Parliament no queſtion; but the 


Queſtion is, whether the Proviſion made by this 


Writ, be within the meaning of this Statute. 


And I conceive it is not; for there are two 
Words in this Statute obſervable, Taillage and Aid. 
By no Aid here, will you take away the Aid pur 


fils marrier, or pur faire Fitz Chevalier ? By no 


 Taillage, will you have it fo, the King ſhall de- 
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mand no Sum of Money? Then if you will give 
it this large Conſtruction, you will take away all 
Fines and Amerciaments that are due to the King, 
all lawful Impoſitions; and ſurely this was not the 
Intent and Meaning of this Statute :' but it was 
only to take away all Taxes and Taillages that 
were unlawful. If they were lawful this Statute 
meddled not with them. | 
Now that no Taillage is to be taken, it ap- 
pears in the Parliament-Rolls, 13 Hen. IV. m. 42. 
where an Office was granted by the King, with a 
Fee, for the meaſuring of Linnen-Cloth, that the 
Subject ſhould pay him a certain Sum of Money 
for every Piece meaſured; whereupon at the Par- 
liament, the Commons complain, that this was an 
unjuſt Impoſition, and they deſire that they might 


not be charged with this kind of Taillage, which, 


as was apparent, was unjuſt, and ſo they had pre- 
ſent Relief againſt it. | | | 

The next Act of Parliament is 14 Ede. III. 
the ſecond Parliament of that Year, three Par- 
liaments being held that Year. The Commons 
grant the King a certain Sum of Money, for the 
great Buſineſs he had as well on this ſide the Sea, 
as beyond; but after a Ceſſation of the Troubles, 
then the King is to be at the charge of the future 
Defence; thereupon the King granteth this ſhall 
not be had in exemplum, and that they ſhall not 
afterwards be taxed without Parliament : and this 


is the ſtrongeſt thing that I have heard objected. 


It requireth a good Anſwer; the Words are 
plain, no Charge no ſtion ; but this is a 
Charge. I looked into the Petition of Right, and 
it is not there mentioned, nor amongſt thoſe Acts 
of Parliament that are in the Margin; but the 


Reaſon why it was omitted, I know not. 


I obſerve in this Act of Parliament a ſubſe- 


quent Clauſe, that will go far to the anſwering of 


this Objection; for neither in the Acts of Parlia- 
ment, nor in the Petition of Right, is there any 


mention made of the Defence of the Kingdom; 
if the King had been bound to defend the King- 


dom, could the Parliament have accepted this as 


a Kindneſs at his hands? 14 Ed. III. This Act was 
made, yet the Aids continued, none of theſe Writs 
found till 24 Ed. III. Rot. Franc. 24 Ed. III. . q. 
& 26. there went out Commiſſions to array Men, 
to the Counties of Suffolk, Dorſet and Somerſet, for 
the Defence of the Maritime Parts; within eleven 
Years after the making of the Statute, Rot. Franc. 
26 Ed. III. . 5. the like Writs to the Earl of Hun- 
tington, Conſiderantes quod omnes incolæ tenentur de 


jure ad defendend in periculo ; and that they ſhall 


array the Men in this County, and to bring them 
ad cuſtodiend* mare ; and by this it is recommended 
for the erecting of Beacons, which is the firſt Direc- 
tion of that nature: So here is a new Charge, and 
within eleven Years after the making of the Sta- 
tute. The ſame Year likewiſe there went Writs 
to the Sheriffs of Nottingham, Derby, Salop, Beris, 
Middleſex, Bucks, Northampton, &c. So tho' theſe 
Writs go almoſt into every County, and divers 


other Writs of the like hature, as Rot. Franc. 28 


Edw. III. m. 34. yet as Ifaid, in no Act of Par- 
hament extant, nor in any Writ that ever went forth 


that I can find, there is any thing appears to charge 


the King with the Defence of the Kingdom, and 
in all of them, no Diſtinction made between the 
Port-Towns, Maritime-Towns, Counties, and In- 
land-Counties; but that all of them are generally 
chargeable, And for the xeſt of the Acts 8 Par- 
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liament, they are all mentioned in the Petition of 
Right, and therefore I paſs them over. There is 


in thoſe Acts, Proviſion againſt Loans and Grie- 


vances; but this Clauſe, for the Defence of the 
Kingdom, I find it mentioned in no Act of Par- 
hament but this of 14 Ed. III. before mentioned. 


I will now come to the Petitions in Parliament. 
Rot. Parl. 13 Ed. III. n. 9, 11. It was there de- 


dClared to the Commons, that the French had in- 
vironed the Iſland of Guernſey, and all this was for 
Default of a Navy upon the Sea; and therefore 


it was needful to conſider how this might be re- 
gained. It was anſwered by the Commons, That 
concerning the Right and Guard of the Sea, they 


deſired to give no Advice, ſaying, they have no 


cognizance of Things concerning the Sea; but 
if there be Occaſion, the Cinque-Ports, are to be 
charged : and faid further, that in the Marches of 


Scotland, they were to defend the Kingdom againſt 
the Scots: But that this kind of Defence ſhould he 


upon them, was never heard of. 1 
I will give you an Anſwer to your Acts of Par- 


liament, and Petitions of Parliament, by putting 


of a Caſe. I will admit you have an Act of 
Parliament as ſtrong as you can make it, that 
the whole Charge of the Defence of the Kingdom 


ſhould lie upon the King, and not upon the Sub- 


ject, in caſe of any ſudden Invaſion. Admit there 
was a greater Power at Sea, than the King was 
able to make Defence againſt ; then, I pray, whe- 
ther ſhould this not give way to the preſent Ne- 


ceſſity, or the Kingdom, ſhould be Joſt? Is it not 
better to endure a Miſchief, than an Inconvenience? 


If you fay, the Acts of Parliament ſhould give 


way to Neceſſity, then you have anſwered all you 
| 75 85 3s, and the Rebellion in the North, yet no Par- 


have objected. 


This is not the only Caſe of Neceſſity. I ſhall | 
put you another Caſe, when Acts of Parliament 


muſt give way to Neceſſity : That if a Man be 
attainted of Treaſon, he is diſenabled to inherit by 
Act of Parliament; but if the Kingdom ſhould 


deſcend to ſuch a Man, then the Act of Parha- 
ment ſhould give way to it. And ſhall not the 
Acts of Parliament give way to Neceſſity for 
Defence of the Kingdom? What tho' there have 
been Petitions in Parliament to have it decreed, 
that this kind of Charge ſhould not be laid upon 


the Subject? Admit it had been ſo decreed in 


Parliament, yet by the Law of Equity they ought 


to be charged ; and in all Reaſon they ought to 
be charged towards the Defence of the Kingdom, 


and that for three Reſpectss. 35 
1. For the Reaſon given in the Writ, Quod om- 

nes tangit per omnes debet ſupportari; which is but 
Equity. ; | | | 


2. The King is truſted with the Defence'of the 


Kingdom, and therefore *tis fit he ſhould have 


Means wherewith to do it. 


But you fay he may call a Parliament, and they 


will give him Means wherewith to do it. 


| *Tis true, this Thing in queſtion, if it had been 
done by Parliament, it had been done by the 


happieſt Means; but becauſe he might have it by 


Parliament, muſt he therefore have it no other 
ways? The Queſtion now is, whether what is 


done, may be done without a Parliament or no ? 
What is done, is done by the great Seal, which is 


the next Authority to a Parliament. What if an 
Enemy had come before the Parliament had met, 


or before they had granted any Aid, ſhould the 


Safety of the Kingdom depend upon ſuch Contin- 
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gencies ? God forbid. Will you have Forces on 


both Sides, and reſtrain the King to his Power by 
Parliament, which may be ſo dilatory, that the 


Kingdom may be loſt in the mean time? 


3. Many Inconveniences might happen both to 
the King and Subject, if this ſhould be ſuffered : 
If the King ſhould be reſtrained of his Royal 
Power, it would turn to his Contempt, both at 


home and abroad : And all this while the Matter 


is not ſo great, it is but parting with a little Money 


ſecundum ſtatum & facultates, 


It is true, as Mr. Holborne hath ſaid, that in 
former Times they have been careful not to leave 
too much Power to the King; but you would 
leave fo little as would bring him in Contempt 
both at home and abroad. The worſt that comes 
to the Subject, is but to yield their Help to the 
King, in ſuch Times of Danger, with a ſmall 
part of their Eſtate; and then it would make 
foreign Nations that know of it afraid of us, 
which now by this Occaſion have Encouragement 
to attempt that which otherwiſe they would not. 
It hath been objected, That if the King may 
raiſe Moneys in this manner, many Inconveniences 
would follow, and it would be a Means to keep 


back Parliaments. | 


Io this Objection I anſwer, | Ic 's un Means to 
keep back a Parliament; for there are many other 
Cauſes of calling a Parliament, beſides for the De- 


fence of the Kingdom: as, For making good 
Laws, redreſſing of Grievances, c. The King 
may be engaged in a Foreign War, and the Sub- 


je& muſt help him. But to call a Parliament al- 


ways is not neceſſary; for when the Kingdom 


was in the greateſt Danger that ever it was, as in 


liament was called in either of theſe Dangers. 


Next they object, That if this Courſe be admit- 
ted, the King may pretend a Danger when there 
is none; or a great Danger, when it is but ſmall : 
and ſo may raiſe a great Sum of Money, and the 
Subject ſhall have but little Benefit thereby. 


TI ſhall give three Anſwers to this Objection. 


1. If this Power be in the King, and that Power 
be juſt and equal, then it is not to be taken from 
him, becauſe he may miſemploy his Power. If 


he miſuſe his Power, the Fault is his. 


2. This Objection cannot be made, unleſs you ; 


ſuppoſe Injuſtice in the King : Make what Laws 


you will, if the King be unruly, he will break 


thro? them. 


3. If it fo falls out, that the Writ going out up- 


on this Pretence, and that great Sums of Money 


are levied, and the Moneys employed to another 
Uſe, it were a great Inconvenience; but in this 
Caſe there is no ſuch Fear, for the Writ is expreſsly 
to make a Ship; and if they would have taken 
any Advantage upon that, the Counſel ought to 


have pleaded it, and the Judgment ought to ap- 


pear there upon Record. There appears no Money 
in this Caſe to be coming to his Majeſty's Hands; 

but it is ſaid in the Writ, volumus autem, Sc. we 
will that no part of the Money be converted to 


another Uſe than to the building of a Ship. 


King commandeth his Subjects to provide one 


| Ship now, he may command two Ships the nenn. 


Tear. 


To this I anſwer, If the Danger be greater, the 5 
Defence muſt be greater, and then the Supply 
muſt be greater; and no Man can ſuppoſe that 


Then they object, That by the ſame Reaſon che 5 
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Defendant, is of moſt Difficulty. 7 
Iho' no Perſon certain is named, to whom this 
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the King will impoſe that on his Subjects when 


there is no need. | 


I ſhall now come to the two laſt Exceptions. 


Firſt, That the Power cannot be given to the 


Sheriff by the Writ 4 Aug. to tax every Man /e- 


cundum ftatum & Facultes ; that this is too great 
| a Power to be committed to the Sheriff. 


To that I anſwer, That I conceive the Sheriff 


to be the fitteſt Man, and moſt indifferent for 


that Purpoſe ; for if there were Commiſſioners, 


or many Men appointed for doing thereof, they 
might perchance be partial to their Friends: And 
the Sheriff having all the Frecholders Names, and 


the Bailiffs for his Miniſters, that know the Eſtates 
of moſt Men ; therefore out of all doubt he is the 


fitteſt Perſon. - © . HED = 
For the Exception to the Scir* Pact it hath 


been objected, That the King cannot by that 

Courſe levy Moneys, becauſe the King having no 

Intereſt in the Money, he cannot levy it by Scir' 

_ Fac ; neither doth it appear in the Writ, to whom 
this Money is to be paid. | 


I confeſs this Point, tho? not ſpoken to by the 


Money is to be paid, and the Sheriff is only to 


levy it according to the Writ, and the King pro- 
viding a Ship, I ſuppoſe that Scir Fac? may iſſue 


for it; for if a common Perfon claim any thing, 


or be wronged, or debarred from his Right, he 
hath, by the Law, a Writ for his Remedy : and 5 
ſhall not the King have the like Remedy for this 
Ship, being for the Defence of the Realm in ge- 
neral, for which he is intruſted, to prevent a 


Wrong to be done to this Common-wealth ? 
But in this Caſe, the Scir Far? is not for Mr. 


Hampden to ſhew Cauſe, why he doth not pay the 
Money to the Sheriff ; but, why he doth not pay 
the Money he was aſſeſſed towards the making of 


the Ship; which, tor ought I know, when it hath 
done the Service, 1s the Subject's again, at whoſe 


Coſt it was provided, for they might either have 
| hired a Ship or bought a Ship. 

Br. it is held, the King may, for the Good of 
his People, ſend forth Writs for removing Com- 


In Fitz-Her. Na. 


mon Grievances, and for repairing of Bridges, 
and the like: And why may not the King ſend 
forth Writs for ſo neceſſary a Service as to defend 


the Kingdom? Clauſ. 1 Rich. II. m. 7. A Writ 


went out to the Mayor and Bailiff of Oxford to 


repair the Walls and Ditches about the Town ; 


and why not as well to repair the wooden Walls 


8 of the whole Kingdom, as the Walls and Ditches 
of a Town? The King hath Charge and Power 


over all, to ſee all done. 


thered, we know not what becomes of it. 
[ anſwer them, with the common Roll in Scacc 


24 & 25 Ed. III. where a Commiſſion went forth 
to levy Money for Maritime Defence, but what 


was done thereupon is not expreſſed, But at that 


Time there was a Cauſe adjudged 1n the Exche- 
quer, it is a Nerfolk Cauſe, where divers being 
commanded. to go to the Wars againſt the Scots, 
and had thereupon Armour and Wages allowed 
them; afterwards comes a Counter-command to 
ſome of them not to go, and two Men that had 
Wages went not. Whereupon a Writ went out 
againſt them, and the Jury found the one Guilty, 
end he was ordered to pay back the Money; but 
| thie other going to the Wars, afterwards, by a 
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ſecond Direction, was quit: And the firſt gave 
Security for the Repayment of his Wages, being 


30 5. and alſo for the Armour. 


It hath, Laſtly, been objected, That this Tax- 
ation ought to be ſecundum legem & conſuetudinem 
Angliæ; and that ought not to be by Writ, but 
by Parliament. | 5 

To this I anſwer, That from King John's to 
Henry the Fourth's Time, there hath been an 
Uſage and Cuſtom to ſend forth Writs of this Na- 
ture, and ſince that Time till now not the like 
Command. | 

About Henry the Fourth's Time, began your 
Tonnage and Poundage ; ſo long as he had that; 
the Defence was at his own Charge. There is no 
Act for taking this Charge by Writ away; it is 
become a general Cuſtom, and the general Cuſtom 


makes the Law of England; and we are to exa- 


mine and try new Cauſes by the old Law, and 
now compare this with what hath been done in 
former Limes. To 

I ſhall make an end: For my own part, I ar 
perſuaded in my Conſcience that there is imminent 


Danger : I am fatisfied in it, both by the King's 


Writ, and that which is apparent to every one ; 
and there 1s a Neceſſity this Danger ſhould be 
prevented. I do conceive this Writ to be ground- 
cd upon this Danger of Neceſſity ; and that the 
Danger appears ſufficiently in the Writ. | 

Therefore I conceive that the Proceedings are 
legal, and that there is good and ſufficient Cauſe 
to charge Mr. Hampden, and that he ought to Pay 
the 20 5. aſſeſſed upon him. 


The Argument of Sir Edward Crawley, Kat. 
one of the Fuſtices of Common- Pleas, in the 
Exchequer-Chamber, in the great Cauſe of 
Ships Money. 3 


; 'L HE Record hath been opened, therefore 


1 ſhall ſpare that Labour. 
Caſe in Queſtion to be this, 
Whether the King, by his Rightof Sovereignty; 
may charge the Subject, in Cale of Neceſſity, to 


I conceive the 


contribute with him to the neceſſary Defence of 


the Kingdom, without the Subjects Conſent in 


Parliament. - 


Mr. St. John, whom I take to be the Mouth of 
the Defendant's Counſel, confeſſeth, That this 
Queſtion is not ſo much de re, of Neceſſity, but 
de modo, if done without Parliament. 

This is one of the greateſt Caſes that ever came 
in Judgment before the Judges of the Law. The 


. | King's Right and Sovereignty, in a high Point, is 
But it hath been ſaid, When this Money is ga- 7 
Kingdom, on the one Side ; and the Liberty of 


concerned, and the Honour and Safety of the 


the Subject, in the Property of his Goods, on 
the other Side. | 
This is the firſt Cauſe, that ever came to Judg- 
ment, of this kind, that I know of. Kings have 
not ſuffered their Rights of Sovereignty to be de- 
bated at the Bar, as now it is; for theſe are Arcana 
Regni, not fit for publick Debate. The Uſe of 


Law was to have Cauſes debated ; as faith one, 


No Man knows what Metal the Bell is of, untill he 


hears it ring. This Bell hath been rung very 
roundly and laboriouſly on both Sides. | 

The Subjects have objected, That they wy 
bring Actions againft Officers of the King for A 
ſeſſments by virtue of this Writ. But for that | 
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find no Precedents, ſave only one, which is 25 Ed. I. 


the Abbot of Robertsbridge's Caſe; and he was 


taxed double for this Matter of Defence of Sea | 
for theſe three Years together; Is this Diſcourſe 


within the "Record? If not, you A without 
| You ſay, The King hath impoſed great Sums 
of Money upon Merchandizes: But what is this 
to the Buſineſs now in queſtion ? SN 


and Land, in two ſeveral Places : and therefore 
he brought his Action to be diſcharged in one 


Place. But i in Caſes of this Nature, they petition- 1 
ed in Parliament to the King for Redreſs, as ap- 


pears by many Precedents. 
In Bra#on, who wrote after Hen. III.'s Time, 


and inclined to thoſe Times, when the Liberty of 


the Subject was ſtrongly maintained, he faith, To- 


tum Regnum petatur, &c. They uſed to petition. 
the King; but now you have Actions brought a- 
gainſt the King's Officers in the King*s-Bench, Com- 


mon-Pleas, and here in this Court; and it pleaſcth 


the King to bring this Scir Far to the End that 


the Right of this Cauſe may be tried by the Judges 


: of the Law. 


In 11 Rep. and Coke*s Comment. on Littleton, fol. 


10. it's ſaid, That the Laws and Cuſtoms of the 


Parliament are obſcure : Lex eft conſuetudo Parlia- 
meuti, querenda et ab omnibus, ignota a multis, & 


cognita a paucis. As Tully ſaid of one that would 


define Anima, and ſaid it was Misſica Harmonia, 
that was, a Muſician: Tomo non multum receſſit ab 


arte ſua. I, for my own part, will keep myſelf 


to my own Art of the Books of the Law and 
Statutes. And if Tute the Help of others, hope 
you will pardon me for that. 

I will briefly 4 br my Order and Method, 
thro' out the Caſe. 1. I will remove ſome few im- 
pertinent Diſcourſes, which are not in the Record, 


as being out of the Ring of this Bell. 


2. 1 ſhall propound, that the ſole Care of is. - 


fence, at Sea and Land, Jure Regio, appertains to 
the King, and none er 3 and that he is the ſole 
Judge of this. 


3. That the ſole Charge of Defence, in ordina- 


ry Caſes, regularly and legally appertaineth to the 
King. 

4. That the extraordinary Charges of De- 
fenceought to be ſupplied by the Parliament, and 
upon this Rule, Que omnes langt ab omnibus debet 


W l 


Do great, and ſo great as the King's Revenue 


is not ſufficient to ſupply the Occaſion, then the 
Rule comes to be in Uſe, Qui ſentit commodum 
ſentire debet & onus; and if it be general, __ 
omnes langit, ab omnibus debet ſupportari. | 


6. That in the Defence, where all ought to; join 


the Sea and Land ought to alliſt and contribute the 
one to the other. 


I ay, there are ume particular Caſes, in 


- which this Gharge of Defence cannot be impoſed 


by Parliament. 
8. That tlie King ſolely bed: by the Law, 
to impole this Charge upon the Subject. 

And, 9. Theſe being my Generals, I ſhall 
coine to my Minor, and conclude that this 


Charge is juſtly impoſed by the King, without 


Parliament. 


As to the firſt Ipertiocach, you ſpeak of 
Tonnage and Poundage : Is there any ſuch Grant 
on Record ? Shall we take notice of a Thing 
that is not in rerum Natura? I ſay, I with it had 
been granted, for Qui adimit medium demil ſinem: 
He tliat taketh away the ordinary Means of Pre- 
ſervation, is the Author of Ruin and Deſtruction. 


You fee it is taken, but you cannot tell by what 
Righc. If this were material, you wronged your 


Client, you pleaded it not: and if it is not mate- 


If the Defence be of Neceſſity, and the 
_ Regis eſt Pacis vinculum & Bellerum nervi, Rep. 11. 
The King's Treaſure is the Ligament of Peace, 
the Freſerver of the Honour and Safety of the 
Realm, and the Sinews of Wars; and is of 
high Eſtimation in Law, in reſpect of the Neceſſity | 
there of ; that the imbezzling of Treaſure Trove, 
tho' not in the King's Cheit, is Treaſon. And | 
Treaſure, and other valuable Things, arc fo inci- 
dent to the Crown, that they cannot go from the 
Crown. He hath on the Land, W ardſhips, - 
Eſcheats, Amerciaments, Sc. for the Mainte- 
nance of his Honour and Dignities Royal. For the 
Sea he hath Wales, Cc. theſe do little towards an 
Army to defend the Sea. The Reaſon why the 
King hath the Cuſtoms, is for the Protection of 
Merchants upon the Sea, againſt Pirates and Ene- 
mies of the Realm. So J ſhall conclude this 
Point, That the ordinary Defence, both for Care 
and Charge, of Sca and Land, doth n to 
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rial, you. wronged us, and your Auditors, and 


yourſclves, to talk of it. 


You ſay, This Ship-Money hath been Sid 


Then you talk of a Property the Subject loſeth 
che; but this rather to abuſe the People, with- 
out either Colour or Shadow. It Was ad facicna- 


dum, or rather inficiendum Populum. 5 you at tlie 
Bar had not ſpoke it Argumenti Gratia, it cold 
not but have proceeded out of the Depth of Ma- 
lice, or Ignorance, or both. If one be found 
- guilty of Murder, and the Judge knoweth the 
contrary, what ſhall be done * * He ought to ac- 
quaint the King therewith ; for it is the King's 
Right of Sovereignty to pardon, but the Judge 


hath no ſuch Power. I ſay, the whole Care ap- 


pertaineth to the King only, and he is the. ſole 
Judge both of the Defence at Sea and Land. 
Fits. Na. Br. fel. 113. Le Roy de droit ſaver & 


defender ſon Realme al bien vers [a Mere come vers 


les enemies. Regiſt. fol. 127. Rex, Cc. pro eo quod 


nos Dignitatis tre Regni ad pr ovident ſalratio- 
nem Reg ni noſtri circumquag; ſumus aſtricti. Forteſ- 
cue cap. 37. Ones poteſtar” Regis deferre, &c. in 

defenſione & lſuilione Regni. I think no Man can 
well oppoſe this. | | 4 


But we will come to the 7 hird. The ſole Charge 
of the Defence regularly and legally appertains to 


the King. Brat. fol. 1. In Rege, qui rette regit, 
hac duo ſunt neceſſaria, Arma & Leges, &c. with 
which Words accords Juſtinian, in his Pr oemium, 
from whence that is taken in Plowden, fel. 315. in 
the Caſe of Mines. One Reaſon why he faith. 
Royal Mines belong to the King, is, becauſe he 
is the Head, and the People his Members And 


he is to preſerve the Subject two ways: by Arms, 


to defend them againſt all Hoſtility; and by Law, 
to preſerve them from Injuries. 3 Rep. fel. 11. 
The Body, Lands, and Goods of the King's 


Debtor were liable to Execution ; quia 7 heſaurus 


the King. 
Tue next is this, Which is ; my Fourth Head 1 


That the extraordinary Charge of Defence regu- 
larly ought to be ſupplied by Parliament, and | 
cannot be done without it. Albeit Subſidies be of 
Gift and Grant, yet this is of Right and Reaſon 3 
the King 1s Pater Patriæ. If the Son give to the 
| F ather when he wn; it is his Duty. 1 9 Hen. VI. 


the 
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1637. Scacc. i the Caſe of Ship-Money. 


| the Rector of Cheddington's Caſe, whether the 


King may grant a Diſcharge of a Fifteenth ? If the 


King may grant a Diſcharge to one, ſo he may 

do to all. It is againſt Law the King ſhould not 
have Subſidies of his People, in caſe of Neceſſity 

and Danger; the ſame Law that willeth the King 
ſhould defend the People, tells us we ſhould 
grant to the King Aids for the Defence. This is 
to be done in Parliament, regularly; and that 
this extraordinary Charge cannot be impoſed but 
in Parliament, theſe are their Objections. 

I come now to the Statute de Tallagio non conce- 


| dendo, which without queſtion is a Statute, being 


in our printed Books; and in the Petition of 
Right 3 Car. it is recited as a Statute, and eſta- 
bliſhed : the Words of that are, Nullum Tallagium 


fine aſſenſu Parliamenti. And 14 Ed. III. cap. 1. 


there the King expreſſes himſelf, he will not im- 
poſe any Charge or Aid on the Subjects, but in 
Parliament. Ferteſcue reciteth this to be the Law, 
No Charge without Parliament. And Bodinus, 
lib. 1. fol. 97. ſaith, That the Statutes of Eng- 
land are as a Buckler to defend the Subject a- 
« gainſt the King, for laying any Charge upon 
them but by Parliament.” And in his ſixth 
Book he magnifieth this Kingdom for the due ob- 
ſerving this Law. Other Kings, in this Point, 


have no more Power than the King of England 


for that it is not in the Power of any Prince in the 


World, and his Pleaſure, to raiſe Taxes on the 


People, no more than to take another Man's 
Goods from him. And yet, nevertheleſs, if the 
Neceſſity and Danger of the Commonwealth be 
ſuch, as it cannot ſtay for the calling of a Parlia- 
ment, the King in his Wiſdom and Foreſight may 
lay a Charge without their Conſent; and this is 
by the Law of Jus Gentium, the Rule of Law 
and Reaſon holdeth quod omnes tangit ab omnibus 
_ debet ſupportari. | p | 
And fo I come to my Fifth Head, If the De- 
fence be of Neceſlity, and the King's Treaſure 
doth not ſuffice to defray the Charge, then, in- 
| ſtead of the Rule quod omnes tangit, &c. this Rule 
ſucceeds, qui ſentit commodum, ſentire debet & onus. 
If the Treaſure of the King will not defray the 
Charge, I do not conceive he is bound to {ell or 
pawn his Crown, or his Lands, tho* ſome Princes 
have been ſo courteous to do it, and paid it 
6. EI 
You fay at the Bar, He muſt ſpend all, and 
more if he had it. I will put this Caſe in the 
| 1oth Rep. One is bound at the Common Law 


by Preſcription to repair a Wall againſt the Sea, 


yet in Caſe of Neceſſity, in Avoidance of publick 


M.iſchief, the Preſcription ceaſeth; yet in this 


Caſe, if Reparation muſt be done, then cometh 


this Rule, quando Impotentia excuſat, tunc qui ſentit . 


commodum, ſentire debet & onus. And if he be not 
able to do it, the Charge being fo extraordinary, 
ſhall he not have Contribution? The Law com- 
pelleth not Impoſſibilities. So the King is bound to 
defend the Kingdom by Land and by Sea: but if 
the Defence be ſo great, and the Danger tends to 
the Subverſion of the Kingdom, and the King 
not able to make Defence, the King and his Sub- 


ects ought to contribute to this Charge, in due 
Proportion. Ui eft eadem ratio, ibi eft eadem lex. 


If the Law ſhall make this Proviſion for a ſmall 
Level of Ground, 42 fortiori for the Common- 


wealth, in the Time of extraordinary Danger and 


Neceſſity. 
. 1. 


Sixthly, In this joint Charge of Defence, the 
Land ought to aſſiſt the Sea: nay, it is not poſ- 
ſible that any Iſland ſhould be defended without 
the wooden Walls of the Navy at Sea. Canutus 
the Dane enter'd the Thames Mouth with an Army, 
and afterwards went and landed in Dorſelſbire; and 


again ſhipped his Men, and enter'd the Severn ; 
then he went into /orcefterſhire, then he failed back 


again to other Parts of the Kingdom: ſo he that 


is Maſter of the Sea, may make great Spoil upon 


the Land at Pleaſure. The Netherlanders having 


a great Navy, the Spaniards fortified ſtrongly ; , 


as ſoon as the Wind ſerved they ſet fail, and were 
Fourſcore Miles off before the Spaniards could 
march with their Forces to make Reſiſtance ; the 
Netherlanders preſently got a ſtrong Place, and 
afterwards failed to another Place, and took that 
allo. Theſe are no new Examples, for Iſlands to 
be Maſters of the Sea. Our Grand Army in 88, 
at Tilbury, what Good had they done, if the 
Spaniards had been Maſters at Sea ? It is not poſ- 
ſible for an Iſland to be fafe, without a Navy at 
Sea, as appeareth in Sir Walter Raleigh's Hiſtory of 


ibe World; and if the Sea muſt defend the Land, 


why ſhould not the Land be contributary for the 
Defence of the Sea and Land ? There are ſeveral 


Precedents where Writs have gone to Inland 


Counties, to charge them to go to the Cuſtody of 
the Sea. Clauſ. 48 Hen. III. 24 Ed. I. 26 Ed. III. Sc. 
Writs have gone into Berks, Oxon, Sc. Inland 
Counties, to command them to contribute towards 
the Defence of the Sca. 

To the Seventh, That in caſe of inſtant Danger, 
the Impoſition cannot be by Parliament. I will 
here conſider the Nature of the Danger, as Mr. 
Sollicitor readily purſues it; if it concerns the Eſ- 


ſence, Subverſion, Deſtruction and Ruin of the 
Kingdom, or the Diſhonour of the Kingdom, 


Quando Hannibal ad Portas, for the Senators then 
to ſit down in their Robes, is rather a Charge to 


the Commonwealth, than ought elſe. It is no 


Time then to call a Parliament, no well-adviſed 
Man will think it fit; here are Pericula viſa, the 


Danger is certain, none will ſay it is fit to call a 
Parliament. Df” ; 
This Kingdom of England hath been four Times 


conquer'd, and therefore we have Reaſon to fore- 
ſee the Danger; firſt, by the Romans, then by 


the Saxons, then by the Danes, and laſt by the 


Normans. | 
The Moraliſts do make three Parts of Provi- 
dence. 1. Memoria preteritorum. 2. Perſpicientia 


preſentium. And, 3. Providentia futurorum. It 


much concerns the King, the Head of the Com- 
monwealth, to be circumſpe& in the Prevention 
of publick Danger; Conjectures and Probabilities 


are to be regarded. Now put the Caſe upon a 
_ probable and violent Preſumption ; a potent Ene- 
my 1s prepared and ready to come. Is it not fit 
there ſhould be a Defence prepared inſtant'y ? 


Beſides, there may be juſt Reaſon of State, wt.y 
an Enemy is not fit to be revealed in Parliament; 


for if great Preparations be, and very probably 
againſt us, then to diſcover them to be an Enemy, 
is to give them Occaſion to become a Challenger. 


No Man can know the certain Event of Things. 
One may be a Friend, in ſhew, to the Kingdom, or 
a Neuter, not yet openly diſcover'd ; yet we may 
be miſtaken in our Opinion of them. I leave 
this to your Conſideration, whether it be fir, or 


no, to diſcover our Thoughts, in Parliament, of 


an Enemy ? 
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The Erghth Thing is, That in theſe Caſes of 


Neceſſity and Danger, the King, Jure Gen/ium 


may charge the Subject, without his Conſent in 
Parliament, by his Regal Prerogative ; for in the 
King there are two Kinds of Prerogatives, Regale 
£9: Legale, which concern his Perſon, Lands and 
Goods. | = £ 5 

Now for the Prerogatives Royal of a Monarch, 
they may be reſembled to a Sphere; the Primus 
Motor is the King. It is obſerved, that every 


Planet but one hath a little Orb by it ſelf, that 


moveth in its petty Compaſs : So the Center is 
the Commonwealth, the King is the firſt Mover. 
1 will repeat ſome of theſe Prerogatives, for they 
are by all Laws, and by our Laws. „„ 

The firſt Regal Prerogative is this, that con- 
taineth all the reſt, That the King may give Laws 
to his Subjects: and this doth not detract from 
him, when he doth it in Parliament. 2. To 
make Peace and War, 19 Ed. IV. 6. 3. To 
create ſupreme Magiſtrates. 4. That the lait Ap- 
peal be to the King. 5. To pardon Offences. 6. To 


Homage. And, 8. To impoſe Taxes, without 


common Conſent in Parliament. Theſe are the 


principal, and there are many more of them, 
and allowed by Law. Comines, fol. 179. faith, 
« That if the Cloud be ſeen but afar off, the 
% King, without the Conſent of the Subjects, can- 
& not tax them; but if the Cloud be over-head, 
e the King may call certain wiſe Perſons to him, 
<& and tax his Subjects.“ 7 . 

You ſay, That if the King doth. move a 
War Offenſive, there's Time enough to call a 
Parliament; if Defenſive, the Cloud is ſeen long 
before. | | | | 


But, oh, good Sir! is this always true? Is not 
the Cloud ſometimes even over the Head, before 


do what he liſteth, Mr. Holborne tells you, That 


if it reſts in the King's Power thus to tax the Sub- 
jects, whereas Mr. 11ampden'is now taxed 205. he 
may the next Year be taxed at 20 f. for, ſaith he, 


« If the King may tax when he will, then he 


„ may what he will.” It's an ill Conſequence you 


make of it; you magnify Parliaments, great 
Reaſon we have for it; let us do ſo of Kings: 
let none think diſhonourably of Kings; no 
.queſtion they will regard the Laws of God; 
and to make ſuch Objections, is not handſomely 


handled. | - 


Now we come to Precedents, and Acts of Par- 


lament. For Precedents, my Brother Meſton 
. hath taken Pains to repeat them, therefore I ſhall 


NOT. 


avouch them truly. This of Richard II. was in 
his Minority; and no Order being taken for the 


coin Money. 7. To have Allegiance, Fealty and Detence of the Kingdom againſt the next Summer, 


deſcried ? If you read Comines, he will tell you, 


That in times of Peace we ought to fortity. 
% But in theſe Caſes, where the Danger is immi- 
< nent, ſaith Bodinus, lib. 1. cap. 47. the King 


<©. ought not to expect a Parliament, but is to 


„ raiſe Moneys ſuddenly, and ſuch Impoſitions 


* laid upon the Subjects are juſt and neceflary.” 


This is the Opinion of thoſe Writers, who wrote 
not according to the Law of any one Kingdom, 
but according to the Law of Reaſon. I could 
vouch theſe two Authors, concerning the Right of 
Sovereignty which they gave to Kings, to 1mpoſe 
Charges on the Subjects, without Conſent of Par- 


liament, in time of Neceſlity. 


But what if the King will levy Money, upon 


Pretence of Defence, in time of Danger, and 


diſpoſe of it otherwiſe, and the Danger not ſo ap- 
F | | 


I fay, fo pious and juſt a King will never pre- 


tend a Danger, if it were not Re vera. And 


if any Man will think the King will charge him 
ſelf and his Subjects to no Purpoſe, far be it 
from my Thoughts to think ſo. This Money, 


thus taxed, is employed accordingly, for the De- 
fence of the Kingdom, together with the King's 
own Money; which he would not do upon 
Pretence. 35 JJ 
Again, The King 1s Pater Patria, therefore, 
by the Law of Nature he is intruſted with the 
Pefence of the Kingdom : and this Power to tax 
his People, is but a Conſequence of that. 


To ſay, in time of extraordinary Danger and. 


Neceſſity, Boni viri ſunt fibi liges, I ſay, for every 


Man to be his own Judge, is for every Man to 


Iwo Precedents the dane Counſe] have 


much relied on, Roz. Parl. 2 Rich. II. pars 1. 1 


have here the Record; and in truth, it were a 
great Eaſe to the Judges, and to the Cauſe, to 


nothing was found in the King's Exchequer : a 
Council was called, and for Concluſion, they fay, 


They cannot remedy this Miſchief without a Par- 


lament : whereupon a Parliament was called; and 


in the mean time the King having Mone-'s lent 
him, he gave Security to repay it. | 
Conſider this, the King was at this Time but 


an Infant; it was in a very troubleſome Time, 


many of thoſe that were Parliament- Men made De- 


fault to attend, excuſing themſelves, that they had 
Other Buſineſs. This then that was done was but 


a Reſolution in troubleſome Times; this is no 


ſuch binding Buſineſs, that it ſhould be made fo 
much of. e | | | 8 


Commons petitioned to avoid this Charge, and 


pray'd that the Commiſſion might be repealed. 5 


And the King, upon this, calls in the Commiſ- 


ſion. Shall this be a Diſclaimer of the King's 
Right? He faith, he will ſpeak with his Lords. 
This is only a ſatisfactory Anſwer. Beſides, the 
King was but an Uſurper. Now to ſay this An- | 


{wer of the King's is a Reſolution in the Caſe, is 
a great Miſtake. | k! 
He that will go thro' this Load of Precedents 


- 


that have been vouched on both Sides, he had 
need to have more Time than Mr. Holborne, who 
ſpent four Days. OLI Ee, Een 

| You have alledged Precedents both before the 
Conqueſt and fince : that of the Danegelt, tho' it 
was a heavy Yoke, yet it was neceſſary to be borne: 


whether it was granted by Parliament or no, 20 


conſtat. I ſay, it is a good Precedent, and I hold 


it good without Parliament. 


Some diſtreſſed Kings, as King John, Henry II. : 


and Richard II. they did indeed do that by borrow- 
Ing, which they might have took of Right. | 


Now, to give an Anſwer to the Statutes of 


25 Ed. I. and 14 Ed. III. and the Petition of Right 


3 Car. Admit, I fay, there were an expreſs Act, 


That the King, were the Realm in never ſo much 


Danger, ſhould not have Aid from his Subjects, 
but in Parliament, it is a void Act; will an 7 | 
Man ſay fuch an Act ſhall bind? This Power is as 


Inſcparable from the Crown, as the pronouncing 


of War and Peace is: ſuch an Act 1s manifeſtly 
unreaſonable, and not to be ſuffered ; ſaith Docfor 
and S!::d.n!, To follow the Words of the Law, 
ED 4 VV 


„„ 
went forth for the providing of Barges; and the 
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- Goddeſſes than either Force or Love. 
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were, in ſome Caſes, Injuſtice, and againſt the 


Good of the Commonwealth; wherefore, in ſome 
Caſes, it is neceſſary to leave the Words of the 
Law, and to follow that which Reaſon and Juſtice 


requireth : and to that Intent Equity 1s ordained, 
which is no other but an Exception of the Law of 
God, or Law of Reaſon, from the general Rules 


of the Law of Man: Which Exception is tacitly 


underſtood, in every general Law. This Impoſi- 
tion without Parliament appertains to the King 
originally, and to the Succeſſor ipſo facto, if he 
be a Sovereign in Right of his Sovereignty from 
the Crown. You cannot have a King without 
theſe Royal Rights, no, not by Act of Parliament. 
Again, Theſe Acts bind not, for that a favour- 


able Conſtruction, in Caſe of the King, is to be 


had in all Caſes, Doctor and Student, fol. 27. Tis 
not poſſible to make any general Rule in Law, 


but it ſhall fail in ſome particular Caſe : If a Law. 
were made in a City, That no Man, under pain of 
Death, ſhould open the Gates of the City before 


Sun-riſing, yet if the Citizens, before that Hour, 
flying before their Enemies, came to the Gates of 
the City, and one, for ſaving the Citizens, open 
the Gates before the Hour appointed, yet he of- 
fendeth not the Law, for that Caſe of Neceſſity 1s 
excepted from the ſaid general Law by Equity. 


So for the Statute in Edward the Third's Time, 


not to give any Relief to a ſturdy Beggar, upon 
Pain of Impriſonment; yet if one relieves him 


With Clothes, in the Extremity of cold Winter, to 
ſave his Life, he ſhall be excuſed by the ſame _ 


\ Statute. By ſuch an Exception of the Law of 


Reacaſon and Equity, as aforeſaid, is this Power re- 


ſerved to the King. | 
Ilmpoſſibilities are to be excepted out of all 
Laws: Nemo tenetur ad impoſſibilia. Poverty and 
Impoſſibilities, as one anſwered, were more mighty 
But now you will ſay, Where is this Danger? 
How doth this Neceſſity appear? If you would 
find it, you need not to enquire for it either by 
Sea or Land; but in this very Record, the Writ 
| ſheweth, and the moſt favourable Conſtruction is 
to be had for the King; as in Plowden's Comment. 
336. the Caſe of Mines of Gold and Copper. 
Now all this while I have been in the General, 
and in a manner in Propoſitions ; I come now to 
Application. Before I deſcend to it, I ſhall ſhew 
upon what Part of the Record I ſhall ground my 
ſelf. Tho' in the Mittimus it be Salus Regni peri- 
clitabatur, which is ſaid to be metaphorical, 


for that it aſketh no great Anſwer; it is good 


enough, as in the Writ of Oyer and Terminer, 
omnes qui habent damnum vel ſalvationem, are bound 


to contribute. Will you bind the King to the Lan- 


guage of J. S.? May he not expreſs himſelf in 


what legal Manner he pleaſeth? 


You ſay, That this Phraſe of Salus Regni is 
too general: If it be alledged, and you demur 
upon it, you confeſs this for the moſt Advantage 

for the King; as in the Caſe of Mines. It is not 
alledged in the Scir” Fac” ; this might have been 
mie a good eto. 
But without all theſe, I conceive the Writ 
4 Aug. containeth the Cauſes for this great Prepara- 
tion, and expreſſeth them in particular. What if 

it were no more but this, Leſt we ſhould loſe the 
Dominion of the Seas? What is it to be called 
Dominus Maris, and not to maintain it, but to 


| ſuffer this Princely Honour to periſh, and others 


1 to become Maſters of it? What Havock and 
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Confuſion would follow? And this the true Inten 
tion of the iſſuing forth of this Writ. 

Next, Confideratis etiam periculis, Sc. that is; 
The Danger is fo evident, and ſo great, in theſe 
warlike Times, that of Neceſſity Defence muſt be 
made, both by Sea and Land. | 
Next is great Oppreſſion uſed at this Time 
Datum eſt nobis inielligi quod Prædones, c. that 
the Pirates do take and ſpoil our Merchants, carry 
our Men into Captivity : What will you fay to 
this : Let them take our Men, and let us have a 
Parliament, and we will bring them home again : 
The Land was never without Thieves, nor the 
Seas without Robbers. _ 

Next, paratum periculum & preparans, Se. 
now theſe Ships go for the Defence of the Sea a- 
gainſt this Danger, & veſtrum & veſtrorum. The 
Writ faith the whole Kingdom is in Danger, both 
by Sea and Land; and you have confeſſed this by 
your Demurrer. | | 

But you complain before you are hurt, becauſe 
you have ſeven Months Liberty, a Parliament 
might be called in that Time: Now in this Time 


of imminent Danger, it is no Time to call a Par- 


liament. | 

You ſay it hath continued for three Years. Put 
the Caſe the Danger continueth for three Years. 
and then ceaſeth, and then the King ceaſeth to lay 
a Charge, and the Danger begins again the next 


Lear; what! Shall not the King require Aid as 


the Danger increaſeth ? | 

And now to conclude, without Repetition: It 
doth appear by this Record, that the whole King- 
dom is in Danger, both by Sea and Land, of Ruin 
and Deſtruction, Diſhonour and Oppreſſion; and 
that the Danger is preſent, imminent and inſtant, 


and greater than the King can, without the Aid 
of his Subjects, well reſiſt: Whether muſt the 


King reſort to Parliaments? No. We ſee the 
Danger is inſtant, and admits of no Delay. Shall 
we go home, and fit together in careleſs Security? 
Not ſo. But let us reſort to our pious and juſt 
King, whoſe Prerogative and Right of Sovereignty _ 
is to defend the Realm, and to maintain his Sub- 
jects Liberties. And fo I give Judgment for the 
King. e | 


The Argument of Sir Robert Berkley, Rut. 
One of the Tuſtices of the Court of 
King's-Bench, Feb. 10. 13 Car. 1637. 12 


the Exchequer-Chamber. 


The Caſe. 


T N 42. 11. of the King's Reign, there iſſued out 
of the Court of Chancery his Majeſty's Writ, 
directed to the Sheriff of the County of Bucks, 
and the head Officers of Villages and Boroughs in 
that County, & probis hominibus, that is, to all 
the King's good Subjects, in omnibus Villis, Burgis, 
S aliis locis in Com Bucks, 

I may call this Writ, a ſpecial Writ, or a Com- 
miſſion upon the Caſe. It is not a fic volo; it be- 
ginneth with divers weighty Reaſons or Cauſes, 
pro ratione of the iſſuing of it; as, 1 

1. His Majeſty had Intelligence that certain Pi- 
rates, & maris graſſatores, as well Mahometans as 
others, were congregati upon the Sea, quod ab olim 
per gentem Anglicanam defendi conſuevit ; and did 
daily rob and ſpoil the Ships and the Goods of the 
Subjects of the King, and of his Confederates, and 

1 4K 2 did 
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did captivate the Perſons of thoſe whom they | 


took. 


2. His Majeſty did conſpicere, that thoſe Men 


did navigia indies preparare, ad mercatores ulterius 

moleſtandos, & ad Regnum gravand nift cittus reme- 
dium ponatur. 

e 2 FS Majeſty did conſider the Perils, que un- 

dique illis guerrinis temporibus imminebant, ita quod 

regi & ſubditis ſuis defenſioni maris & regni, omni 

Feſtinatione, qud poterit, conveniebat accelerare. 


4. His Majeſty's Royal Reſolution was, De- 


Fenfiont regni, tuition maris, ſecuritatt ſubditorum, | 


& ſalve conduftioni navium & merchandizar um 
providere. 


Maxime pro eb quod the King and his Proge- 


nitors Demini maris predict“ ſemper haftenus exti- 
zerunt, & flurimam tederet Regem, fi honor ſte 
regius ſuis temporibus dijpereat, aut in ala mi nu- 
atur. 

5: Laſtly, his Majeſty called to mind a Regula 
juris & rationis ; Onus iſtud defenfi onts quod omnes 
zongit, per omnes debe, ſupportari, prout per le gem S 
conſuetudi nen Regint Angle fieri conſuevit. 

Upon theſe ſolid Reaſons, as upon a firm Foun- 
dation, the Mandamns of the Writ is grounded, 
and followeth in the next place. | 

3 7 Mandamns is, 

That all they to whom the Writ is directed, 
ſhould among them, providere unam navem de 
guerra, of ſuch a Burden, and with fo many Men, 
and other Particulars, as are mentioned at large 
in the Writ. | 

2. That this Ship, fo furniſh? d. be ready at 
Portſmouth by the firſt of March chen following, 
and from that Time, for 26 Weeks, to go with 
his Majeſty's and other Subjects Ships, and to at- 
tend the Direction of thoſe to whom his Majeſty 


ſhould then commit the Cuſtody of the Seas, for 


Tuition of the Seca. and Defence of the Neal 


3. That all this be performed, ad cuſtagia of 


themſelves tam in victualibus quam hominum ſalariis, 


& aliis ad guerram neceſſariis. | 
After the Mandamis, an Afignavimus, or Com- 
miſſion to the Sheriff and the head Officers cometh, 
and then Directions to them. 
The Commiſſion to the Sheriff is inter is 
That he ſhall make an Aſſeſſment ſecundum 


facultates cijuſque, for Contribution to the Expence 
of the Provitions aforeſaid, ſhall appoint Collec- 
tors, ſhall levy the Money to be aſſeſſed (if it be 
denied) per diftrictiones aliofve modes debitos, and 


ſhall carceri mancipare thoſe who ſhall be contrarii 
S rebelles. 

The Directions to the Sheriff begin in a 
Clauſe of Nolumus. 


The King forbids that the Sheriff ſhall leyy 


more than 1s neceſſary for the E. xpences: That 
any Money levied ſhall be appropriate to any 
other Uſe, quovis quæſito colore : And then, laſt- 
ly, in caſe that more be collected than ſhall be 
uſeful, 
made of it. 

After this Bill, 
(which is above a Year after the Ship ſhould have 
been ready at Portſmouth) a Writ of Certiorari 


iſſued out of the Chancery, directed to the ſeveral | 


Sheriffs pro tempore of Buckinghamſhire. 
That Certiorari recites the Writ of Auguſt 11. 


And for that the King was informed, that ſome 


had not paid the Sums aſſeſſed upon them, but 
refuſed to do the fame ; the King commands the 


37. The King againſt John Hampden, Is 


the King * that Reſtitution be 


cory the Names of ſuch Reſuſers, and the Sums 


aſſeſſed upon them. 
The Sheriffs accordingly make Retaris in a 


Schedule annexed to the: Certiorari. In one of 


the Schedules there is, inter alia, Stoke Mandevile, 

Mr. John Hampden 5 | 
After this, by Writ of Mittimus out of the 
the Tenure of 
the Writ of Aug. 11. with theſe Words, quod qui- 
dem brev' pro eo quod regn' noſtr” Angliæ & popu | 


> NP teſted in May laſt, 


uaſt' ejuſdem per iclitabatur emanari curavimus inter 
alia brevia ad hujuſmnodi proviſionem, & aſſeſſament* 


 faciend* per fingulas comitatus Anglie, &c. And alſo 


this Record of the Writ of Cærtiorari, with the Re- 
turn of it, and Schedule annex d, are ſent i into the 
Court of Exchequer. . 

By that Mz:ttimus the King commands the Lord 
Treaſurer and Barons, quod inſpettis thoſe Records, 
they ſhould facere ulterius inde pro levatione, collec- 


tione & receptione of the Sums unpaid, prout de jure, 


& ſecundum legem & conſuetudinem regni Angie 
fuerit faciend' & non aliter. 


By which Prout) but eſpecially by the (non 


aliter) the King's Honour and Care of Juſtice are 
ſingularly eminent; for the levying the Money 
anew is not commanded, nay, it is forbidden, 


unleſs Jus, Lex, & Con ſuetuds Anglic do warrant 


it. 


After this, aud in the ſame Month of May laſt, 


the Barons awarded a Writ of Scir' Fac? into Bucks 
inghamfhire, againſt thoſe whoſe Names are in the 
Schedule aforctaid, thereby commanding the Sheriff 
to warn them to appear in the Exchequer by a 


Day, to ſhew Cauſe, if they can, why they ſhould 
not be charged with the Payment of the Sums of 
Money aſſeſſed upon them and unpaid. 


The Scir' Fac' is always a judicial Writ; and | 


certainly the Barons have proceeded very judicially 
and gravely, in awarding of it. In weighty Caſes, 


eſpecially, if they be not of common ee, 


proceeding /ento pede is truly judicial. 
Upon that Scir' Fae Mr. Hampden 1s returned 
garniſh'd. 


He appearing, and having heard the ſeveral 


Writs and | Records beforementioned, without 


taking the common or any other Froteſtation, 
hath demurred generally. | 


The Words of his Demurrer are, 


ſufficiens in lege exiſtit ad ipſum onerandum. 
He doth not ſay, that materia is minus vera; 


but, acknowledging the Matter contained in hs 


Writ to be true, he putteth the Cauſe de bono & 


malo, upon Sufficiency or Inſufficiency, i in Point of 


the Law, for charging him. 
Mr. Attorney for the King. hath Joined in 


| Demurrer. : | 
Upon this Defines a one main or grand Queſ. | 
tion, and ſome other inferior Queſtions have been 


ſtarted. 


fo much as ſingling out the other inferior Queſ- 


tions. My Brother M̃ſtan hath ſpoken to ne of. 


them, I concur with him. 
The grand Queſtion is ſhortly. this, 


Whether, as this Caſe is, or in this ſpecial Caſe, | 
las it is upon the Pleading) the Charges impoſed _ 
by the King upon his Subjects, for Proviſion of 
Shipping, without common Conſent i in Tannen. 5 
be ock in Law, _ or no? | 
_ ſaid Sheriffs reſpectively to certify into the Chan- 


This 


8 ens 


That materia contenta in the ſame Records,, minus | 


Becauſe I have Time little enough for the grand : 


Mart 3 6 Ki | Queſtion, I will not trouble you with arguing, or 
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Records in the Pleading, 


+ Mr. Hampden, Quod oneretur. 
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This is a Queſtion of extraordinary Weight, of ; 


infinite Conſequence, the greateſt that every came 
before Judges of ordinary Courts of Juſtice. _ 
Qui ad pauca reſpicit, facile pronunciat ;, but he 


that will determine in this Queſtion, muſt reſpicere 


ad mulla, eaque magna & ardua. 
Upon the Debate of this Queſtion at the Bar; 
elaborate, learned and ſtrong Arguments have 
been made on either ſide. - 
And truly, for my part, I have laid the Queſ- 
tion to my Heart. 5 
All the Arguments which have been made in it, 
I have been preſent at, and ſpecially heeded. 
All the Records which have been brought to the 
judges, on either ſide, I have read over as ſeri- 
ouſly as I could. VV 
I have likewiſe conſidered of the Reaſons and 
Authorities in Law, pertinent to this Caſe. | 
And upon my Pains, Deliberation and Study, 
I éhave concluded with myſelf, and in mine own 
Underſtanding am ſatisficd, and think I ſhall ſa- 
tisfy others, that as this Caſe ſtandeth, upon the 
| or in this ſpecial Caſe ; 
the Charge impoſed is good in Law, and conſe- 
quently that Judgment ought to be given againſt 


For my clear Delivery and Expreſſion of my 


ſelf, 1 divide all that 1 ſhall fay into theſe four 
HAcads. | | | 


I. I will late the Caſe, and will ſettle the proper 
Queſtion of it, as the Pleadings are, | | 
( (The true ſtating and ſettling of a Caſe condu- 
ceth much to the right Anſwer of it.) | 
IE. I will conſider the Policy and fundamental 
Rules of the common Law, appliable unto that which 

upon ſtating of Ihe Caſe ſhall appear to be the proper 

_ Dueſtion. | | | 

III. I will confider the Ats of Parliament, the 
Anſwer to Petitions in Parliament, and the ſeveral 
Magna Charta's of the Liberties of England, which 
concern the King's Proceeding in this Caſe. 


IV. T7 will anſwer the material Objettions, which - 
| | Defence: 


 bave been made on the other. ſide. 
Upon my Firſt General Head. 


3 Hope that none doth imagine, that it either 


is, or can be drawn by Conſequence, to be any 


Part of the Queſtion in this Caſe, Whether the 
King may at all times, and upon all Occaſions, im- 
poſe Charges upon his Subjects in general, with- 
out common Conſent in Parliament? If that were 
made the Queſtion, it is, queſtionleſs, That he 
may not. 


IT )he People of the Kingdom are Subjects, not 


Slaves, Freemen, not Villains, to be taxed de alto 


ov ene ny 
_ Tho” the King of England hath a Monarchical 


Power, and hath jura ſummæ mejeſtatis, and hath 


an abſolute Truſt ſettled in his Crown and Perſon, 
for Government of his Subjects; yet his Govern 


ment is to be ſecundum leges regni. : 


It is one of the Queſtions in the Furamentum 


Regis, at his Coronation, (ſee the old Magna Char- 
ta, fol. 164.) Concedis juſta leges & conſuetudines 


regni eſſe tuendaßs? And the King is to anſwer, | 
Leni efſe | e 1 Danegelt, of which Mr. Hampden's Counſel hath 


Concedo. 


— By thoſe Laws the Subjects are not Tenants at 


the King's Will, of what they have. 


They have in their Lands Feodum ſimplex, which 
Deſcription, is, hereditas legitima, 


by Litileton's 
vel pur a 
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They have in their Goods a Property, a pecu- 
lar Intereſt, a neum & tuum, | 
They have a Birthright in the Laws of the King- 
dom. | | | | 
No new Laws can be put upon them ; none of 
their Laws can be altered or abrogated without 


common Conlent in Parliament. 


Thus much I ſpeak to avoid Miſapprehenſions 
and Miſreports upon that which I ſhall ſay in this 
Cafe ; not as if there were Cauſe of ſaying ſo much 


upon any thing challenged on the King's fide. 


We have in Print his Majeſty's own moſt graci- 
ous Declaration, that it is his Maxim, That the 
Peoples Liberties ſtrengthen the King's Preroga- 
tive, and that the King's Prerogative is to defend 
the Peoples Liberties. 

Secondly, Tho' Mr. Hampden's Counſel have ſpent 
all their Powder in citing a Multitude of Records, 
beginning with one in King Jobu's Time, and fo © 
downwards, to prove, 


That the King's Miniſters have 


Out of the 
King's Moneys 
or Dues. | 


paid, that the Barons have been 
by Writs commanded ſometimes 
to pay, ſometimes to Make Al- 
lowances, 
| Foreign 
In Caſes of Feel, 
i Voluntary | 
In Caſes of Particular or ordinary Defence of 
the Realm, as upon Rebellion of Subjects, or In- 
roads by Enemies, into Parts Marches, or Mari- 
time; ſuch Enemies I mean, as are not greatly 
formidable, as are apt to run away when they hear 
of any Force coming againſt them: | 
In Caſes of ſetting forth Ships, for ſcouring the 
Seas from petty Pirates, ſo that Merchants may 
have ſafe Paſſage. | | 
In Caſes where Victuals, or other Proviſions, 


Wars. 


were taken from particular Perſons, by way of 


Purveyance, for Soldiers, or for the King's Army: 
In Caſes of borrowing of Money by the King's 
Officers, for War, or ordinary or extraordinary 


In Caſes of taking Money or Goods againſt 


the Owners Conſent, by Warrant, for the King's 
__ Uſe, for War, or other Manner of Defence: | 


In Caſes where particular Men's Ships, Horſes, 
or Armour, were loſt in the Wars : | 

In Caſes where private Men's Houſes were uſed 
in the King's Service: N | + 

Laſtly, in Caſes of general and extraordinary 
Defence, where the King had ſufficient Aids for 
that Purpoſe granted to him in Parliament. 

Altho' I confeſs it be true, that the King in all 
theſe cited Caſes, muſt pay of his own, without 
impoſing upon the Subject; yet I ſay that thoſe 


Caſes come not cloſe to our Cafe : For every of 
thoſe Caſes hath a manifeſt, particular, and juſt 


Reaſon ; but none of theſe Reaſons are appliable 
to the Caſe now in queſtion, as is eaſy to demon- 
ſtrate, if a Man would enter into every of theſe 
Particulars ; which I forbear, for ſaving of time. 
And theſe Records being taken away, the Mul- 
titude of the Vouchers on Mr. Hampden's fide will 
be greatly abated. _ 3 
Thirdly, The Caſe of the antient Tribute called 


ſpoken, tho? it come nearer than any of the tormer 
mentined Caſes, yet it much differs from the 


Charge impoſed in our Caſe. _ 
It hath been ſaid on Mr. Hampden's ſide, 


x. That 
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1. That Danegel! was not 1 8 but by com- 
mon Aſſent of Parliament. 

2. That after it was ſo impoſed, it was releaſed 
by Edward the Confeſſor. | 
3. That it hath been now ſo long uncollected, | 
That it is ſcarce known what it was. 

To the Fiyſt I anſwer, That the Proof ur ged 
that it was created by Parliament, is at the beft 


but a Conjecture. It hath been ſaid, that the 
Words of Leges Edw. Confeſſoris, c. 12.arc in one 


Place, Statutum eſt Danegeldum annuatim reddi, Sc. 
And in another Place, Danegeldi reditio Primitus 
inſtituta eft, Sc. And Statutum is a proper Word 
for an Act of Parliament, a Statute. | 

But in my Underſtanding it is apparent, that it 
had not Creation by common Aftent in Parlia— 


ment, but only by Regal Authority; or at the 


moſt by the King, with his great Lords Aſſents, 
which in tnoſe, and after Ti imcs, was frequent. 


My Reaſons are, 
1/t, In Tilburienſis, or the black Book of the 


"Exchequer, J. 1. c. 28. the Words are exprets, A 


regibus Auglicis ſtatutum eſt, &c. no mention of any 


others who joined in that Statutum. | 
2dly, It appears by the ſaid Leges Edo. Con- 


feſſ. c. 12. that at the beginning of Danegelt, omnis 
Ecclefia libera erat; the Reaſon given, quia magis 
confidebant Eccleſiæ orationibus, quam armorum de: 
fenſionibus: and yet in the Addition to the faid 
Leges, it appears, that William Rufus impoſed that 
Tribute upon the Church alſo, and that without 


common Aſſent. For the Words are, Dan:geldum 


conceſſum eſt ei @ Baronibus, non lege flatutum meque 
firmatum , and certainly thoſe Barons by whom it 
was conceſſum, were not all the Baronage, for it is 


plain, that the Biſhops and mitred Abbots did 


not conſent. 
Zaly, In that Clauſe where 2 4 i is uſed, in 
Leges Ecko. Confefſ. the Danegelt 1s ſaid to be 12 4. 


ex unagitoque hida ; and afterwards it doth appear 


that it was made 4 s. by William Rufus, ex unaqua- 


que hida, Eccleſia non excepta ; which Increaſe was 
moſt unjuſt, if no more but 12 d. was limited by 
commont Aſſent at firſt. 


10 the Second, I anſwer, with Sir Henry Spel- 


men's Diſtinction, There were two kinds of Dane- 
gelt ; one, ad pacandos Danos; another, ad arcen- 


dos Danes, and other Pirates. It may be, that the 
Confeſſor releaſed that ad pacandos, for the Danes 


troubled not- this Kingdom in his Time, they had 
enough to do then at home, and fo there was. no 
Cauſe of Collection of any Taxes ad pacandes Da- 


10s And tho” it was de facto exacted by the Daniſo 
Kings before Edward the Confeſſor, viz. Canute, 
Hareld, Harefoot, and Hardicanute, it was uijuſtly 


taken by them, the Cauſe of Grant of it ceaſing 
in their Time of Sovereignty here; and that might 
be the Cauſe of the Confeſſor's Dream, That he 


ſaw the Devil dancing upon the Money collected 


in his Time for Danegelt; which Suppoſition of a 


Viſion occaſioned him to releaſe it, as it is written. 
But certainly the Danuegeli ad arcendos, Sc. was not 
releaſed by Edivord the Confeſſor: for it appears 


ia 7 iburienfis. 75, before cited, that Danegeldum ſub in- 
digenis regibus ſolvebatur uſque ad tempus Willi- 
elmi primi, if ſub 1 Regibus, then under the 
Confeſſor. | 


Again, it appears in Leges I. Ie. a that Hane 


gelt was in that King's Time a Duty to the King : 


For the Words are, Danegeldum fi ad terminum non 


reddatur recta emendetur ; ergo, not releaſed by 


his Predeceſſor Edward the Confeſſor. 
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I further find in Ranulphus Ceſtrenſis, that Ste- 
phanus Rex, Regnum iniens, Danegeldum, i. e. 25. 
ad hidam, quos anteceſſor es ſui fingulis annis accipie- 


bant, in eternum condonavit : which (condonavit ) 


ſhews that he, as a King de facto, had a Right to 
it, ego, not formerly releaſed. But for the Vali- 


dlity of ſuch a Releaſe by K. Stephen, a manifeſt 


Uturper, tending to the Diminution of the Crown 
cſpecially if it were of a Tribute granted to the 
Crown by Act of Parliament, fee 9 E. IV. . 2. 
To the Third I anſwer, That it is true, it is ob- 
ſcure what the Denegelt was; you have heard by 
what has been cited, mention of 1 5s. 2 5. and 4 5. 


to be the Sum of it; and truly, I think, it was 
more or leſs, according to the Occaſion of Money 


for Defence: the I ribute ad pacandos Danos, I be- 

lieve at firſt was but 12 4. out of every Hide, yet 
afterwards increas'd by the three ſucceſſive Kings, 
Danes themſelves, for I find it was at firſt but a- 
bout 10000 J. per Ann. it after was raiſed to 30000 J. 


then to 40000 J. and, laſtly, to near 50000 J. 


which huge Sum was in theſe times a Burden in- 
ſupportabſe to the People. But however, the 
Uncertainty of the Sum (eſpecially if you under- 
ſtand that which was collected ad arcendos Danos) 
is a clear Proof, that it was not created by Act of 
Parliament, for then the Sum thereby certain could 


not be moaned; 


All Hiſtorians do agree, that the original Tins 
of Danegelt was in K. Ethelred's Reign. 1 obſerve, 
that K. Els helred ſhewed himſelf weak and impro- 


vident, in that he looked not to raiſe Means for 


Defence of his Realm againſt the Danes in time; 
but when the Danes were Maſters, then he began 
to provide againſt them. And for that cauſe divers 
of our Hiſtorians write, that he was called by a 
Nick name, Eshelred the unready. But, on the 
other Side, we the Subjects of England, who enjoy 
ourſelves aid what we have in Peace, thro? his 
Majeſty's Royal Care and Providence, have Cauſe 
to yield to our Sovereign K. Charles, the honoura- 
ble Name of Charles the Lach, or, Charles #he 
provident. | 

But, to return, The Differences between the an- 
tient Daxege!! and the Charge in our Caſe, are ap- 
ane and many; for the Danegelt was, 
1. Annual: ours is due only in caſe of Neceſ- 
2. It was collected out of Hides of Land, and 
thence called Hidage: Ours is collected out of per- 
ſonal as well as real Eſtates. | 5 

3. It was a Tribute of Money: Ours a Provi- | 
0 of Shipping and Armour in kind. | | 

It was againſt Pirates: Ours is for common 

e of Sea and Land. 
5. It was not general; Clergy and Clergymen 
were originally exempt: Ours is general, upon 
all without Exception. | 

Lege the Words of the Authorties under writ- 
ten, from whence many Obſervations, and good 
Concluſions may be drawn touching Danegelt. 

Leges Edw. Confeſſ. c. 12. Danegeld; redditio, : 
propter Piratas primitus inſtituta eft, patriam enim 
infeſtantes vaſtationi ejus pro poſſe ſuo inſitebant ; ad 
quorum inſolentiam reprimendam ſtatutum eſt Dane- 
geldum annuatim reddi ſe. 12 denarios ex unaquaque | 


Hida totius patrie, ad conducendum eos qui pira- 


tarun irruptioni reſiſtendo obviarunt. De hoc quo- : 
gue Danegeldo libera erat omnis Eccleſia, quia magis 


con filebant E Lf WN 28 ar morum | 66 | 


fenſionibus. 
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Sir Henry Spelman's Gloſſary. 
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they were of two kinds. 
and Services too, as pur faire fitz Chevalier, pur 


and the like. e : : 
See Parl. Roll 11 II. IV. u. 45. 20000 Marks 
granted to the King, by the Name of an Aid, ent 
| And Rot. Parl. 25 Ed. III. n. 


Hlanc Libertatem tenuit Anglorum Eccleſia, uſque 
ad tempus Willielmi junioris. in 
Danegeldum conceſſum eſt ei a Baronibus, non lege 
ſtatutum, neque firmatum ; ſed habuit neceſſitatis cau- 
ſa ex unaquaque hida 4. ſoliaos, Eccleſia non excepta. 
Ihe black Book of the Exchequer, written in 


King Henry IId's Time, in that Part which is Tilbu- 


rienſis's Work, or the Magiſter ad Diſcipulus, it is 
Jib*c. 28. not c. 11. as it is miſprinted in learned 


Ad Danos arcendos, a Regibus Anglicis ſtatutum 
eſt, ut de ſingulis hidts jure quodam perpetuo duo ſolids 


argentei folverenter in uſus virorum fortium, qui per- 


luſtrantes maritime impetum hoſtum reprimerent. 
Quia igitur principaliter pro Danis inſtitutus eft 
Hic redditus, Dantgeldum dicitur, hic ſub indigenis re- 


gibus ſolvebatur uſque ad tempora Regis Millielmi 
primi. Ipſo namg; regnante, lam Dan quam cater” 


terre mariſq; prædon“ hoſtiles cobibetur incurſus. 


Cum ergo diu ſolviſſet terra, ſub ejuſdem Regis im- 


perio, noluit hoc ut annudtim ſolveretur, quod fuerat 


argente neceſſitate bellice tempeſtatis exattum, nec ta- 


inen omnino propter inopinatos caſus dimilti. 

Naro igitur temporibus cus vel fucceſſorum ipſins 
ſolutum eſt, hoc eſt cum ab exteris gentibus bella vel 
opiniones bellorum inſurgebant. 


Verum quocuig; tempore ſolvatur eb ipſo, liberi 
fun qui aſhdent ad Scaccarium, ut dicitur, & vice. 
* *COMtEeS; c. LE 


Leges H. I. c. 16. Danegeldum, 1. e. 12 d. ex 
unaquaq, hida per annum, fi ad terminum non red- 
datur, wita emendetur, 5 

Fourthly, 1 afirm, vith ſome clearneſs, under 
favour, That the Charge now demanded, is not 


within the antient Acceptation or Signification of 
the Words, Aids, Mites, Prizes, Taxes, or Talli- 


ages, Which it is to be agreed cannot be exacted 


by the King, without Conſent in Parliament. Nei- 
ther is it within the Compaſs of the Word Subſidy, 


which may not be levied, but upon Grant of it in 


Parliament. 


Aids, if you take the Word in a general Senſe, 
1. Such as were Aids 


file marier. That kind of Aid, common Perſons, 


who had Scigimorics, had right unto, as well as 


the King. No colour of comprehending this 


kind of Aids, within the Word (Aids) pertinent 
to this Queſtion. l | 


To the 2d kind of Aids were Sums of Money 


from the Subject to the King, by way of Help, 
ad ogendo Regis; as for making of Caſtles, build- 
ing of Bridges, i1clps for voluntary or auxiliary 


Wars, or for the King to do his Pleaſure with, 


a fair ſon pleaſure. 
8 where the Application of the Word Aid to 


| ſuch a Purpoſe, is diſtinguiſh'd from other Pay- 
ment to the King. | | 


Miſes were Preſentations in Kind of a Benevo- 


| lence, upon a King's firſt coming to his Crown; 
ſuch are yeilded at this Day in Wales, to a Prince 
of Wales. „„ 3 | 
Priſes are taking of part of the Subjects Goods 
from them to the King's Uſe, without Pay, hence 


Priſage of Wines at this Dar. 
FTaxes & Tallages, in Quinxim. B. 9. 34 H. VIII. 
Mera par expofition de ceux del Eſthecq,, que lax et 
Fallage weſt auter, mes diſines, quinzim, on auter 
Subſidie, grant per Parliament. Et le Quinzim eſt des 
Layes, Et le Diſine «jt de Clergie et oft d'eftre levy de 


1637. SCACC. inthe Caſe of Ship- Money. 623 


leur terr*, Et le diſine et le Quinzim de Lais oft de! 
biens, ſc. dec imam partem bonorum in Civitatibus et 
Burgrs, et 15 pariem bonorum des laies in priam que 
fuit levy in aucuns temps ſur lour biens, viz, del aids 


Jur lour terres que fuit vald troublous, mes ors ceſt 


levy, ſecundum ratum terrarum ſuarum per verges de 


terr” et auter quantiles, iſſuit que ore, tout ſcience lour 
certenty in chun vill et pais par tcut le realme mes il 


eft encore levy in eſcuns lieux ſur lors biens, mes in- 
plufiors lieux, ſur lors ters. 

_ Subfidies quid chun conuſt, ſe. certaine ſome ſur le 
pound del rat” de terr* ou biens, come app” in les Acts 
de Parliament de grant del ſubjidie. 

Fifthly, It cannot be faid, that the preſent Caſe 
is to be ſtated fo, as unleſs the Charge command- 
ed be obeyed, an aſſured infallible Ruin and Sub- 
verſion of this Kingdom will happen, and that in- 
ſtantly. In ſuch a Caſe, Quid non is lawful ; and 
happy he who by doing any Exploit, can fave the 
Ship from ſinking, the Body from falling. 

S:xthly, It is to be obſerv'd, That the principal 
Command in the Shipping- Writ, is not to levy 
Money, it 1s to provide a Ship ; which Ship be- 
ing to be provided at the Charge of a Multitude, 


in Regard the thing cannot be done any manner 


of way, but by the Mcans of that which is menſi:ra 
rerum, namely, Moncy, therefore the Inſtructions 
in the Shipping-Writ, are not only apt, but neccl- 
fary ; that an Afſefſment be made, whereby pro- 
portionable Sums of Moncy may be collected, fer 


the Proviſion of the Thing commanded: And 


| aw) 
thereupon it may be ſaid, that the Sum aſſeſſed 


upon every one, and in our Caſe upon Mr. Ilamp- 
den, is not a Debt vi ſermiui, but is rather a Duty 
to be perſormed, as a Means conducing to the 
principal End: The Refuſal of Performance of 
which Duty, is a Refufal to obey the principal 
thing commanded, Qui negat Medium, d ftruit finem. 
And the principal thing commanded, being of 
a Kind concerning the Commonwealth ; the King, 
who 15 the Head, the Sovereign of the Common- 
wealth, and who hath, as incident to his Regal 
Office, Power of Coercion, is by Law to exerciſe 
ſuch his Power of Coercion, to inforce ſuch as re- 
tuſe to join with others in Performance of that 
which is commanded for the Commonwealth. 
And this being the true State and Way of the 
Proccedings, in the preſent Caſe ; it is apparent, 


that tho” the Scir? Fac? againſt Mr. Hampden be in 


the King's Name, yet 1t 1s not to have Execurion 
as for the King's Money, or as for a Debt due to 
the King from Mr. Hampden : But as is manifeſt, 
if the whole Contexture of the Writ of S§cir' Far 
be obſerved, it is nothing elle, but to bring on a 
Declaratory Payment, That Mr. ampden ought 
onerari to the Payment of the 20 F. aſſeſſed upon 
him. So that, with his 20 5. together with the 
other Money of Buckinghamſbire-Mlen, aſſeſſed al- 


{9 upon every of them particularly, the Ship com- 


manded from the County of Buckingham may be 


provided. 

Seventhly, and laſtly, Having declared of what 
Nature our Cale is not, I come now to tell you 
what the State of it is. ES | 

The true State of our Queſtion muſt be made 
out of the whole Record, or Pleading of the Catc, 
the Matter of Fact wherein the Defendant hach 
confeſſed, (as I noted in the Beginning.) ; | 
In the Writ of Aug. II Cer. and in the Writ of 
Mitlimus, there are Ci uſes expreſied,.of the illuing 
of the Writ of Aug. 11. or the Shipping- Writ; 
thoſe Cauſes are ſcveral, but not to be ſevered, all 
of them are to be laid togerher into the Balance, 

| 1. gf 
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1. Pirate congregati, upon the Engliſh Seas. 


2. Pirate navigium indies preparantes, ad merca- 
ores ulterius moleſtandos, & ad regnum gravandum. 


3. Pericula are Undique regno e in his 
guerrinis lemporibus. 

Thoſe pericula do imminere regno, niſi citius 
remedium ponatur ; where the Word citius is a 
comparative Word, relative to ſlow Ways of Re- 
medy, amongſt which Parliaments 1s one. 

5. Regi & ſubditis convenit, omni qua poterint 


 feſtinatione accelerare, ad regni defenſionem, mala 


tuitionem, & ſecuritatem ſubditorum. 

Out of all thoſe Poſitions it appears, 

That there is in the Caſe real and manifeſt Pe- 
T1]; not panicus terror, Fear without Cauſe ; Tem- 


para are de fatto guerrina, there is de facto, nadium 


congregatio. 
An we muſt obſerve, That in this Caſe, 


The Command 1s, ad proficiſcendum cum na- 


wth regis : So the King himſelf is to join with the 


Subject in the common Defence: Here is not a 


uod tibi feert i non vis: Here is rather a Contribu- 
tio, than a 17 Trinutio f 

2. The Ships and Arms to be provided are to 
continue the Subjects own in Property: The King 
doth not aſſume the Property of them to himſelf ; 
he only commands them to be made and uſed for 
the common Defence. Thisappears by the Words 
(ad praſiſciſcendum cum navibus noſtris.) So the Writ 
{ets a Diſtinction between naves noſtre, (that is, the 
King's and the Ships to be provided. See the 


like of this A. 28 & 29 Ed. I. Communia, with 


the King's Remembrancer, for Gallies commanded 


upon the like Occaſion; and P. 5 E. II. and P. 13 
Z. II. with the King's Remembrancer, inter brevia 


arr ecta Baronibus. 
3. The Subjects are commanded: in this Caſe, 
to be at the Expences, tam in viftualibus, quam 


hominum ſalariis ad guerram meceſſariis. This 1 


ſhall prove clearly anon, to be conſonant to Law, 
and warranted by many Precedents, in the like 
& 

4. All the Counties of the be that is, all 
the Kingdom in gencral, is charged, not any ſpa- 


red]; the Cler Ty, the King himſelt, are to join in 


the Proviſions. | 
5. The final End and Scope of all this Prepara- 


tion is, Defenſio Regni, tuitio maris, retentio dominii 


moris, ſecurilas ſubditorum, ſalus Reipublice. 

But Mr. Holborne hath objected, That Salus Rei- 
publicæ periclitabatur i is not to be taken as part of 
this Caſe, becauſe it is not in the Writ of Aug. 11 


Car. but is inſerted into the Mi/timus, above two 


Years after; and he ſaith, That Mr. Hampden could 


not know 11 Car. that at that time /alus Reipublice 
periclilabatur; and therefore he is not to be blamed 
for refuſing to pay his Aſſeſſment, which was be- 
tore the Mittinns, and grounded only upon the 
Writ of Ang. 11 Car. 

He further obſerved, That in the ſubſequent 
Shipping-Writ, that Clauſe is Fehr now put 
out. To this I anſwer, 

It is true, that Salus Regni i is not in expreſs 


Te 85 or in thoſe identical W ords, in the Writ 
of Aug. 11. but it is expreſo d in chat Writ in 
| Words equipollent. 


If it were not contained in hk Writ in Words 
equipollent, yet 1t enforces the Words in that Writ 


in Matter purſuant, or not new, or different from 


it; and fo is out of the Rules of Departure, where- 
in if it were, it were a good Exception i in ſtrictneſß 
of Pleading. | 
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3. That Clauſe in the Mittimus by way of De- 
claration or Signification to the Barons, what the 


| Reaſon was, that moved the King to iſſue the firſt 


Writ; and the Barons are to take notice of it, as 


well as of the Clauſe in the Miittimus, where 


by the King ſignifieth to them, that he had ſent 


the like Writs as S that of Aug. II. to all the Coun- 
ties of England: And this is a Declaration of that 
Meaning Which the King had in the Beginning. 


By Dore man's Caſe, Co. g. after Aſſeſſment exe- 
cuted, or a Fine levied, a Declaration may be made, 
to what Uſe that Fine or Aſſeſſient was. 


In a word, the State of our Caſe is chit 


Dominium maris, & ſalus reipublice periclitabatur, 
convenit Regi & ſubditis, omni qua Foterint fe eſtina- 
tione accelerare ad defenſionem regni, tuitionem i, | 


E ſecuritatem ſubditorum. 


Now whether to ſet the Commonwealth free and 
in Safety from this Peril of Ruin and Deſtruction, 
the King may not, of his own Royal Authority, 
and without common Aﬀent i in Parliament, impoſe _ 
a Charge upon his Subjects in general, to provide 
ſuch Shipping, as is neceſſary, in his Royal Judg- 
ment, to join with his Majeſty's own Ships, and 


to attend them for ſuch time as his Myeſty i in his 


Royal Wiſdom ſhall think fir, and alto to injoin 
them to be themſelves at the Expences, tam in 


dvictualibus quam hominum ſalariis, S alijs ad guer- 


ram neceſſariis ? 
I would be loth to irritate any, differi ring in Opi- 


nion from me, with provoking or odious Terms; 


but I cannot more fully expreſs my ſelf, (and fo I 
defire 1t may be taken as an Expreſſion, and not 
as a Compariſon) than in ſaying, That it is a dan- 


gerous Tenet, a kind of judaizing Opinion, to 


hold, That the Weal publick mult be expoſed to 
Peril of utter Ruin and Subverſion, rather than 
ſuch a Charge as this, which may ſecure the Com- 
monwealth, may be impoſed by the King upon 
the Subject, without common Conſent in Parlia- 
ment. So that the Security of the Commonwealth, 
for the very Subſiſtence of it, muſt ſtay and expect = 
until a Parliament provide for it ; in which Interim 


of Time, it is poſlible, nay, apparently probable, | 


yea, in a Manner to be preſumed, that all may 
be, yea, will be brought to final Period of De- 


| ſtruction and Deſolation. 


All know, that the Jews were ſo ric, that they ; 
would not uſe Means for Defence of themilyes | 
and their Country, upon their Sabbath. Their 


Enemies took the RE and ruined their 


7 be Second General Head. 


Jo Now come to my Seeond General Head, whores: 


in 1 propoſed to conſider of the fundamental | 


Policy, and Maxims, and Rules of Law, for the 
Government of this Realm, and of the Reaſons of 
Law pertinent to our Caſe, which are very many. 
J will briefly and ſcverally point at Hor which 
_ Impreſſion in me. | 


It is plain, that as originally, even beider 5 


- he Ronians Time, the Frame of this Kingdom 
was a Monarchical State, fo for divers Hundreds 


of Years paſt, upon the Romans Deſcrtion of it, 


and after the Heptarchy ended, it was, and conti- 


nued, and ſtill continueth Monarchical. And our 
gracious Sovereign is a Monarch, and the Rights 


of free Monarchy appertain unto him; and * yet 


ſti l with this, that he muſt Teges & conſuetudines 
EEO ol 
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regni ſervare, & præcipuè leges & conſuetudines & 
libertates a glorioſo Rege Edwardo, that is, Ed- 
dard the Confeſſor) clero populoque conceſſas; as ap- 
pears in the old Magn. Chart. fol 164. tit. Juramen- 
lum Regis quando coronatur. 5 = 
228. Where Mr. Holborne ſuppoſed a fundamental 
Policy in the Creation of the Frame of this King- 


dom, that in caſe the Monarch of England ſhould 
be inclined to exact from his Subjects at his plea- 
ſure, he ſhould be reſtrained, for that he could 
have nothing from them, but upon a common 


* Conſent in Parliament. | 

Nie is utterly miſtaken herein. 5 

Is agree the Parliament to be a moſt antient and 
ſupreme Court, where the King and Peers, as 

Judges, are in Perſon, and the whole Body of the 

Commons repreſentatively. There Peers and 
Commons may, in a fitting Way, parler lour 
ment, and ſhew the Eſtate of every Part of the 
Kingdom; and, amongſt other things, make 


known their Grievances | (if there be any) to 


their Sovereign, and humbly petition him for Re- 
-- drels. 33% L | 
But the former fanſied Policy I utterly deny. 
The Law knows no ſuch King-yokeing Policy. 
The Law is of 1tlelt an old and truſty Servant 


of the King's; it is his Inſtrument or Means which 


he uſeth to govern his People by. ES 
I never read nor heard, that Lex was Rex ; bu 


it is common and moſt true, that Rex is Lex, for 


he is lex loquens, a living, a ſpeaking, an acting 

Law: and becauſe the King is lex loquens, therefore 

it is ſaid, that Rex cenſetur habere omnia jura in 
ſcrinio pectoris fu. , 

There are two Maxims of the Law of England, 

which plainly diſprove Mr. Holborne's ſuppoſed 
Policy: : © 5 


The firſt is, That the King is a Perſon truſted 


Noth the State of the Commonwealth. 


. The ſecond of theſe Maxims is, That the King 


cannot do I/rong. Upon theſe two Maxims, the 


Fara fumme mojeftatis are grounded, with which” 


none but the King himſelf (not his High Court of 
Parliament without leave). hath to meddle, as 


namely, War and Peace, Value of Coin, Parlia- 


ment at Pleaſure, Power to diſpenſe with Penal 
Laws, and divers others; amongſt which I range 
theſe allo, of Regal Power to command Proviſion 
. (in caſe of Neceſſity) of Means from the Subjects, 
to be adjoined to the King's own Means for the 
Defence of the Commonwealth, for the Preſerva- 
tion of the Salus Rerp. Otherwiſe I do not un- 


derſtand how the King's Majeſty may be faid to 
have the majeſtical Right, and Power of a free 


Monarch. 


It is agreed, that the King is, by his Regal 


Office, bound to defend his People againit fo- 
reign Enemies; our Books are ſo, F. Na. fol. 118. 
Eſt a intendre que le roy doit de droii; ſaver et de- 
Ffendre ſou realme com” vers le meere, com" vers 


enemies. 


Juramentum Regis, cited before, ſervabis Eccle- 
Ji Dei, Clero, & populo, pacem ex integro ſecun- 
dum vires tuas; it (ex integro) then againſt all 
Diſturbers of the general Peace amongſt them, 
maoſt chiefly, in my Judgment, againſt dangerous 
Foreigners. 3 | 1 


Hradten and Glantill, in the Front of their 


Books, publiſhed, That the King muſt have Arms 
as well as Laws; Arms and Strength againſt fo- 
reign Enemies, Laws for doing Juſtice at home. 
9 if he mult have theſe two Neceſſaries, 
„ . | | 4 


Cauſe of Parliament. 


he muſt be enabled with Means for them, and 
that of himſelf, not dependent ex aliorum arbitris; 


for it is Regula juris, Lex eſt, quando quis aliquid 
alicui concedit, concedit, & id fine quo res ipſa eſſe 
non poteſt. 5 


3. Tho' I have gone already very high, I ſhall 


go yet to a higher Contemplation of the funda- 
mental Policy of our Laws: which is this, | 
That the King of mere Right ought to have, and 


the People of mere Duty are bound to yield unto 
the King, ſupply for the Defence of the Kingdom. 

And when the Parliament itſelf doth grant Sup- 
. ply in that Caſe, it is not merely a Benevolence of 


the People, but therein they do an Act of Juſtice 
and Duty to the King. | ; 

I know the moſt ſolemn Form of Parliament, 
and of the humble Expreſſion of the Commons, of 


their hearty Affection, and good Will to their 
King, in tendering to him their Bill of Subſidies or 


Fifteenths. 


Kot. Parl. 9 Hen. IV. u. 7. There is a notable 


Record of the very Right of the Commons, in the 
Form of Grant by Parliament of Supply to the 


| King: Archbiſhop Arundel, then Lord Chancellor, 
in his Speech to the Houſes, took for his Theme 
(HRegem honorificate) it being then a time of inftant 


Neceſſity. | 

Ihe Commons, in their Grievances, complained 
of the Default of Safeguard of the Sea, towards 
which they had granted a Subſidy before; Et pour 


tant (Note this for the Reaſon, it was not ſpoken 


ſemply, as MF. St. John urges) but pur tant que ills 
ne ſont ebliges a cel guerre ſuſteyner, mes font diſ- 


charg de re exant; and they petitioned, That ac- 
cordingly it would pleaſe the King to diſcharge 


the Commons, but the King did not diſcharge 
them, Quod nota. 

After this (the Record goeth) that there was a 
Conference between the King and Lords, of the 
State of the Realm, and of the Defence of it. And 
in that Conference, the King aſking the Lords Ad- 
vice, they anſwered, That a Tenth and half a 
1enth was neceſſary from the Boroughs, and a 


_ Fifteenth and half from the reſt of the People. 
This Conference and Advice being reported to the 


Houſe of Commons, the Record is, 1/s fuer gran- 
dement diſtorbe en diſt” ceo deſtre en grand derogation 
de lour liberties. The Diſturbance was ſo great, that 
the King himſelf took pains to pacity them. 

Upon this Record it appears, and I confeſs, that 
the Commons offering, up of the Bill of Fitteenths, 
and fo of Subſidies, to the King in Parliament, is 
a moſt material Form, and ſerves to make good 
and happy Expreſſions of Love and Unity, be- 
tween the Head and Members, the King and his 
Subjects. But {till I fay, that it is the King's Right 


to have Supply; that Supply is a Duty, not mere- 
ly a Benevolence from the People, in caſe of ne- 


ceſſary Defence of the Kingdom. 

And this is not my ſingle Opinion. | 
19 H. VI. 64 B. Hoch Ch. Baron, Le roye eff in- 
herite, that is, hath Right of Inheritance to have 

Fifteenths in his Court of Parliament: for the ſame 


Law which wills that the King defend his People, 


wills alſo, that the People grant to him of their 


Goods, in Aid of their Defence. 
Beſides, I prove mine Opinion (if any Man de- 


ny it) unanſwerably, out of the very Writ of Sum- 


mons of Parliament: in it, Ardua & urgentia ne- 


gotia, Regem ſtatum, & defcnſionem regni Angliæ 


& ecclefie concernentia, are mentioned to be the 


4 E | Now 


i 
1 


— 
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Now I pray you obſerve. 

In the Writ of Summons to the via of the 
Kingdom, the Words arc, Super dictis negotiis 
traftaturi verumg; ConciP impenſuri; but in =_ 


Writ for choice of Knights and Burgeiles to ferv 


for the Commons, the W ords are, Tio quod milites 
pro ſe & Communitate Comitatus pre edifhi,: ac dlicti 


ves & Burgenſes pro ſe & Communitaie Civitatum 
& Burgorum plenam fotejtatem habean! (hat to do?) 
dd faciendum & conſenſiend uni his que tunc ibidem de 

Communi Concilio regni noſtri * ordinart ſu- 


per negotiis antedifis. 


So the Words are, facere & conſentire, to Mat- 


ters agreed on concerning the Defence of the 


4 Kingdom! there are no e Matters mentioned 
in the Writ for Summons of their repreſentative 
Body: no ſuch Words as are in the Peers Writs 


are in theirs; yet I cannot ſay, and ſo I deſire to 


be conceived, but that according to the Record Of 


9 Hen. IV. the Commons may alſo humbly offer 
their Advice to the King ; they may ſhew_ their 
Gnevances, and the State. of the Commons: but 
it is plain, that the principal Duty belonging to 
the Commons is, facere & cnſertire, otherwiſe 
there would have been in their Writ, as well as in 


the Peers, ſuper dictis eli tradtaturi, verumgue 


Conſiliuin bee, 7. 

Upon this J put the Caſe, ha argue thus : the 
Kingdom wants | preſent Proviſion, neceſſary for 
ſent Def- be is; this Proviſi 
Preſent nce, to be in readineſs; this Proviſion 
(the Cale 10 falling out) muſt be ſo ſpeedily made, 
as that it would be dangerous, in regard of what 


may happen, to ſtay for an Aſſent in Parliament. 
Well, in this Cafe there is a Duty from the Sub- 


je, and a Neceflity that the Thing muſt be done, 


but the neceflary Form tor the Subjcets Aﬀent in 


Parliament cannot be purſucd; I demand what 


muſt be done, or what may be done in this Caſe, 


without Breach of Law? 

Is the Duty loſt for want of 1 Time to obſerve the 
Form; 5 

For my part, 1 underſtand not any Reaſon that 
the Duty, in tuck Caſe, ſhould be loſt; but I 


ſhould agree, that were net this a Duty, v7 termi- 


71, which i is to come from the Subject, in ſuch a 
Caſe, but only a mcre Benevolence, then that ſuch 


Bencvolence could not by Law be exacted without 
the eſſential Part of it, vig. the Subjects Aﬀent i in 


Parliament. | 
4. I confeſs, that by the fundamental Law of 


England, the Parliament is Commune Concilium 


Regis & Regm, that it is the greateit, the moſt 
honourable and ſupreme Court in the Kingdom; 


that no Man ought to think any diſhonourable 


thing of it: yet give me leave to ſay, That it is 


120 a Concilium; to ſay fo is no Diſhonour to 


: The King may call it, prorogue it, diſſolve it, 
94 his Pleaſure z and whatſoever the King doth 
therein, is always to be taken for juſt and ne- 
ceſſary. 


Me muſt conſider, that it is a great Body, moves 
| flowly ; ſudden Dit patches cannot be expected 


in it. | | 
Beſides, tho' the Parkamend cannot err, Parlia- 
ment-Men may de facto: every particular Mem- 
ber of the Houſe hath his free Voice, ſome of 


them may chance to make Scruples, where there 
is no Cauſe; it is poſſible that ſome of them may 


have ſiniſter Ends; theſe things breed Delays, fo 


they may Diſturbances. (I would to God, the late 


woful Experience of this Kinggoin, had not vert- 
fied theſe Speculations.) | 


Yea, there have been, in forme er Tin Ca 
ſures of Parliaments themſelves: the good Parlia. 


ment, Temp. Ed. III. Parliamentum indoforuin, Dn. 


T, emp. Hen. TV. and in the fame King's Time, if 
we believe my Lord Coke, 11. F. 113. Bronguit, 
id eſt, the White-Crow Act. Theſe” Matters are 


| conſiderable i in ſuch Caſes as ours is. 


Wherein apparently Mora trahi! Þc riculum, and 
to follow the Rule, Feftina lente, 1s moit dan- 
gerous. > 
5. The Point of retentio Dominii maris (ich 
is in the Caſe) is not of an ordinary Conſidera- 
tion; for, beſides the antient Inheritance and Right 
which the Crown of England hath in it, it is ob- 
vious to every Judgm: nt, that in the Continuance 
or not Continuance of it to the Crown, not only 
the hene eſſe, but even the eſſe itſelf of the Com- 
monwealth doth conſiſt; and therefore it behoveth 


the Subjects accelerare to the Tuition of it: flow- 


neſs is an Argument of Stupidity, or want of that 
rags of the Diminution of that Right which 

very Subject ought of Right, and hath a concern- 
ing Reaſon, to propoſe to Himſelf, | 

Notable are the Words in the Scotch Rolls, 10 
Ed. III. numb. 3. In a Writ by the King to a 
great Part of all the King: lom; Conf terato, q auod 
progemtores noftrt Reges Ginglie dominit maris & . 
trenſmarini paſſagii, tolis preteritis temperibas 


ertiterunt, & plurimum nos e % *-benor.- 


rſher regius noſtris temporibus in aliquo- liederetur. 
Quodque omnes homines de regus pro d fenffine fi, 
dem, contra & and inuaftones, Feneal ur ex pane e ſe : 


| e 


The Writ Wherein tkeſe W . are, was a Com- 


mand or Charge laid upon the Subject, without 


any Warrant of Parliament for it. | 0 
It was a Writ directed to all Earls, Barons, 
Knights, and others, 2 cre aque J hamefs Is vi rfus 


Hartes occidenlales, Which included divers Inland 


Counties. 
It ĩſſued upon 589 of David de B- 1/25 1 


ving a great Navy affoat, and therewith having 


enter'd Forſe ey and Guernſey. 

The Writ is a Command to thoſ to whom it i 
directed, Tan'is & tam gravibus periculis imminen- 
tibus debite ponderatis, to treat with the Archbiſhop 
of Canterbury, and other Great Men afſigned by | 
the King, ſuper defen/ione regni & populi. | 

The Writ concludes thus, Scire vos volumus, 

quod fi rebelles aut difficiles fueritis in præmiſſis, in 
ERS & tam grandi neceſſitatis articulo, the King 
will repute thoſe Rebelles, aut a;ficiles, tanquan 
J 40 & regni inimicos. 

6. Not to ſpeak of N 0 in general, which 
is of itſelf a Relaxation of Laws, and ſerves for a 
Diſpenſation, even by the Equity of the Law it-. 
ſelt : in our Caſe there is a Neceſ] ſity 1 in point of 
Government. 

I ſhall put you a Cite Was an expreſs Clauſe 


in an Act of Parliament hath been doomed void, 


becauſe it was againſt a Matter of Neceſſity W 


point of Government. 


2 H. VI. 6. The Earl of Northumberland? 5 Caſe. : 
Nota, 28 Ed. III. & 42 Ed. III. Penal Acts were 


made, That none ſhould exerciſe the Office of She- 
riff above a Year, altho* that he have a non Hj,ðt; 
that Clauſe of (aliho') is void, and a non oliſtante 


may be of that non olſtante: no Reaſon can be for 
this, but becauſe it takes a neceflary part of Go- 
vernment out of the King's Hands. 

7. Salus Reipublice, by all Laws, is fuprems 


8 Ry & Jenn: . It 1 1s. Where it inter- 


poſeth, 


1637. Scacc. 
poſeth, Lex legis. It takes away particular Intereſts, 

before itſelf give place for that Cauſe. 
8 Ed. IV. 36 Hen. VIII. Dyer. A Bulwark for 
© Defence may be built upon another Man's Ground, 
init dino. 1 
No Dower or Thirding to a Woman, of a Caſtle 
of Defence; it may indanger Salus Reipublicæ, by 
dividing ſuch a Piece. | | | 


An Alien Merchant takes a Leaſe for Years, of 


a Houſe for his Trade: this is a good Leaſe, fo 


long as he tradeth, and there is no Enmity between 
his King and ours; but when he ceaſeth trading, or 
if War happen, the King ſhall have the Intereſt of 
the Leaſe. The Reaſon, It is poſlible, that Salus 
Reipublice may be concerned, if the Alien's Inte- 
reſt in it ſhould continue. | | 


8. If there were not Salus Reipublicæ in our Caſe, 
yet there is in it at leaſt Bonum publicum intended. 
I I will put a Caſe, where Subjects are bound 
without their Aſſent, for the Bonum publicum ſake. 
44 Ed. III. 19. Chamberlain of London's Caſe, 
Coke 5. f. 63. Inhabitants of a Town, without 
any Cuſtom, may make Ordinances or By-Laws of 
any thing, p70 bono publico; and in ſuch Caſe, 


thoſe. who are ablent, and ſo unconſenting, are 


bound, the Bonum publicum is the Cauſe. 


1 9 Prevention of further general Miſchief, which 


may enſue, trencheth, even by Conſtruction of 
Law itſelf, upon other Mens Rights. For that 


| ; Cauſe, pulling down a Houſe which is on fire, to 
ſave other Mens Houſes, is lawful. Higbley's Caſe, 
Co. 10. 139. One is bound by Preſcription, to 


| make or repair Walls, Damms, or ſuch like a- 
gainſt Waters: This Man is not able to do it, a 
ſmall Breach happens, which either muſt ſpeedily 


be made up, or a general Miſchiet will happen. 


In this Caſe by Expoſition of the Statute of Sewers, 

and by an Equity out of the Letter of the Laws, 
grounded upon Salus pop. all thoſe who are within 
the Level are to be taxed, and to contribute for 


_ preſent; the Ability of him, whoſe the Right of 


the Burden is, un expeftata. 

10. 1 find a Writ in the Regiſter de reparatione 
Facienda, which is cited in Bowles's Caſe, Coke 11. 
J. 82. b. whereby, if two Joint-tenants be of a 
Houſe, the one ſhall have a Writ of de reparatione 
Facienda, againſt the other; and the Words of the 


Writ are, Ad reporationem & ſuſtentationem ejuſdem 


domus tenetur ;, where the Word (tenetur) is obſer- 
vable. Every Man hath an Intereſt in the Com- 
monwealth, but the King's Intereſt is incompara- 


bly beyond other Mens; therefore the King may, 


buy a like Reaſon of Law, call upon his Subjects to 


join in Contribution with him, towards the Repa- 


ration and Suſtentation of the Fabrick of the Com- 
monwealth. — BY 
11. In the gret and common Vouchee's Caſe, 


13 II. IV. 14. in the Debate of this Cauſe of the 


new-erefted Office of the meaſuring of Cloths in 


London, which was brought to Parliament; it is a 
memorable Saying of Gaſcoigne the Chief Juſtice, 


Ihe King may charge the People of his Realm 


without ſpecial Aſſent of the Commons, to a 


5 © 705 0 Thing which may be Profit to the common 


Nb: c People.” 


T)his Saying is cited and allowed in the Caſe of 


Monopolies, Coke 11 f. 86. 5. and fo it is very 
commonly, upon Arguments concerning ſuch 


1 Queſtions. | 


12. I obſerve, that tho? the Precedents of Writs 


and Execution of them, for aſſeſſing the Subject | 


in the Caſe of Ship-Money. 
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by the King's Command, without Warrant of 
Parliament, are very many in ſeveral Kings Reigns 
yet there is not any Precedent of any civil Action 
brought for any thing done in former Ages, upon 
ſuch Commands of the King as is in our Caſe, 
but only that one of the Abbot of Robertsbridge's 
Caſe, which hath been often cited; and in the 
pleading thereof it is acknowledged, that the a- 
giſting of Mens Lands and Tenements to contri- 
bute, ad cuſtodiam maris by the King's Commands, 
without Tax by Conſent in Parliament, was good 
in Law. | 

And I note, that that Caſe happened and was 
in Agitation, and gave fair Cauſe of Demurrer, in 
an opportune Time in demurring, if the Law had 


been otherwiſe ; for it happened at that very time, 


when the Statute de 7. allagia non concedendo was 


made, or in hammering. 


If only one Action brought heretofore, una hi- 


rundo, it were not to be regarded, tho* it had 


been againſt the King's Power; but when that one 
is aſſertive of the regal Power, it is to be reſpeRed 
more than as a ſingle, I mean, as a ſingularis pro- 
batioof it. | 

Laſtly, I obſerve, that upon Grievances, or 
Complaints in Parliaments which have been almoſt 
infinite, and upon all Occaſions in former Times, 
no one Record hath been, or I think can be cited, 
that in caſe when Charges have been impoſed with- 
out common Aſſent, tor the neceſſary Defence of 
the Kingdom in an inſtant Article of Neceſſity, 


any King hath ever anſwered, or aſſented, That 


ſuch Charge hath been againſt the Laws or Liber- 


ties of the Subject. 


Neither the Reclamation of the Subject alone 
on his ſide, nor the ſingle commanding Reſeripts 


of the Sovereign alone on his ſide, are of Authority 


to preſerve the Law; but if there be a Concur- 
rence of King and Subject, that is it whereby a 
Judge may ground his Reſolution. | 

As for that one of 2 K. II. which cometh neareſt 
in that Kind, but hath not the King's Acknow- 
ledgment; I note, that it was upon a Deliberation, 
before the Charge impoſed: And truly I think that 


if the Charge in that Caſe had been firſt impoſed 
and collected, upon Complaint againſt it after- 


wards, it would never have been adjudged for unjuſt. - 

Many things are queſtioned, and fomctimes de- 
nied to be lawful, before they are done, which 
falta valent, which being done, are good and va- 
lid in Law. If a Queſtion be mace of that which 
of itſelf is lawful, the very making the Queſtion, 


makes it queſtionable, and may draw on an Opini- 


on that it is not lawful. | | 
Rot. Parl. 4 H. IV. num. 28. & Rot. Parl. 6. 

H. IV. num. q. you ſhall find, that the Commons 

having conſidered of the Wars of Scotlaud, the Re- 


bellion of Wales, the Safeguard of the Sea, & e/pe- 


cialment the Defence of the Realm, they granted a 
Subſidy, but with Proteſtation that it ſhould not 
be an Example to charge the Commons hereafter 
with any manner of Subſidies, for the Wars of 
Scotland, or Wales, or the Safeguard of the Sea, 
or the Marines of Calais or Ireland, without Con- 
ſent in Parliament. I obſerve, that there 1s not a 


Word in this Proteſtation, that the Subjects ſhould | 


not be charged without Conſent in Parliament for 
the Defence of the Realm, tho' there were a little 


before an expreſs mention of it, and that with an 


eſpecialment. On the other ſide, there is a Cloud 
of Precedents of *:+ 5:2 *.*:*.* imbarking of private 
& £2 Mens 


628 3 7. The King againſt John Hampden, Ey; 13 Car. I. 


Mens Ships, in caſe of Neceſſity of Defence of the 
Realm, and Safeguard of the Seas, Command of 
making Galleys and Ballingers /ſumpribus proprits. 
Arraying and Apparelling of Soldicrs, and vic- 
tualling and conducting them in this Caſe of neceſ- 
ſary Defence, propriis ſumptibus, of ſeveral Towns 
and Counties, as well Inland as Maritime; the ex- 
preſs Words of the King's Commands in ſuch 
| Cafes, by his Writs directed to the reſpective She- 


riffs and Head Officers, are, That they ſhould e- 


Lari facere expenſas de comitatibus, ſometimes co- 


mitatuum, ſometimes villarum, as the Cate was: 


wherein note the Words, levare facere; and in 
what manner the Sheriffs Levies are, viz. Aſſeſſ- 
ment by himſelf, and Collection by himſelf and 
Miniſters, I think few are 1gnorant. | 
Amongſt which kinds of Writs, ſome of 48 II. 


3. are remarkable for theſe Words in them, Cum 


que adhuc neceſſe ſit propter caſus fortuitos ad ſecuri- 
tatem & defenſionem regni, defenſionem habere promp- 


tam, contra Alienigenarum adventum, &c. Inter 


alia fic Rot. Clauſ. 48. H. III. mem. 2. A Writ to 


the Town of Bedford. So ſtill the Preſſure is ac- 


cording to the Occaſion, inſtant Proviſion raiſed, 


whereby a Promptitude may be not ſtaying a Pro- 
viſion by Parliament, which Cunctation might be 
oppoſite to Promptitude. | 
Alfo the French Roll, 21 Z. III. Pars 2. mem. 
9. Co. 11. ſhews, that whereas a Subſidy out of the 
Wools had been granted to endure for a certain 
time only, yet the King, neceſſitate compulſus, de 
conſilio Prelatorum, Magnatum, & aliorum de con- 
cilio ſuo, (not per commune concilium) did ordain quod 
 ſuljidium prediffum levetur uſque a further Time. 
Cloſe Roll, 1 R. 2. m. 18. many Writs were di- 


rected to the Bailiffs of the ſeveral Towns of Cam- 


bridge, Huntingdon, Nottingham, Derby, Lincoln, 
Gloceſter, Werceſter, St. Edmonds-bury, and Thet- 
ford, reciting a tormer Command of the King to 
theſe ſeveral Towns, to provide ſeveral Ballingers, 
ad cuſtas validiorum et magis divitum hominum, of 
thoſe Towns. Now by thoſe Writs the King de- 
clared to them, that vdebatuy to the King and his 
Council, that they who had 10/7. and upwards in 
Goods, ſhould contribute, and not others; and. 
commands thoſe Bailifts to compel Men of that A- 
bility to contribute, per diſtrictionem ſi neceſſe foret, 
& alitis viis & modis, quibus melius viderint expedire. 
I ſpare Iterations, I conclude my Second General 
Head with my Subſcription again proved by my 
Judgment, by what I have faid before: 


That when the Good and Safety of the King- 


dom in general 1s concerned, and the whole King- 
dom in Danger, the King may, by Writ under 
the Great Seal, command all the Subjects of the 
Kingdom at their Charges to provide and furniſh 
Ships for the Defence and Safeguard of the King- 
dom, and may by Law compel the doing thereof. 
And that in ſuch Caſe the King is the ſole 
Judge of the Danger, and when and how the ſame 
1s to be prevented. „ gs 
And how many more have ſubſcribed to this Te- 
net it is not unknown; the Records of the General 
Courts of Juſtice of the Kingdom, manifeſt to 
ſuch as will look into them. — 5 


De Third General Head 


Have done with my Second General Head, and 8 


come now to my Third; which is, To conſider 
the Acts of Parliament, Anſwers to Petitions in 


maritandam ; 


time. 


Parliament, Magna Charta Laws, which concern 
the King's Proceedings in this Caſe. mme. 
1. St. Edward's Laws have Danege!t mentioned 


in them; ſee cap. 12. but not another Syllable 


pertinent to this Caſe, ſaving that the Church and | 
People are free, have Liberties and Cuſtoms be- 


longing to them of Right, which is not by any 


denied. | „„ N 

2. I find that there was a Magna Charta Liber- 
tatum Regni made by K. Henry the Firſt, the Beau- 
Clerke, in which is this Clauſe, That Milites poſſi- 


derent terras dominicarum ſuarum quietas ob ammibus 


Geldis ( Guelt ſignificth a Sum of Money.) And yet 


amongſt the Laws of his Time, as appeareth by 
Leges Hen. I. c. 16. this is one which I cited be- 
fore, Danegeldum 1. e. 12d. de unaquaque hida per 


enum, fi ad terminum non reddatur wita emendetur 
(which ſignifieth an Amerciament. ) 
3. The Magna Charta of K. John, made at 
Running-mead, hath been cited by Mr. [ampdey's 
Counſel, and urged to be an Act of Parliament; 
the Words interred out of it are, Nullum ſculagiuiu 
vel auxilium capiatur in regno noſtro, niſi ad corpus 
noſtrum redimendum, & primogenitum filium militem. 
faciendum, & ad primogenitam filiam noſtram ſemel 
& ad hoc non fiat niſi rationabile 
auxilium, Sc. SO | 1 
The Words pitched upon are 


(Nullum auxilium) 


a general Negative; I have touched beſore the Sig- 


nification of the Words (Aid, auxilium) T will an- 
ſwer the Words farther anon, together with other 
Statutes, which have as general and further nega- 


tive Words. | 


Obſerve, But there is no queſtion but Running- | 
mead Mag. Ch. was no Statute, nor ever was taken 
for one, ſaving in thoſe Parts wherein it and 
Mag. Ch. of 9 Hen. III. do concur: to give but one 
Reaſon, tell me when, after K. John's Time, were 


25 Barons appointed, according to that which is 


contained in Running-mead Magna Charta. If there 


were any great matter in Nullum auxilium, it is 


obſervable that thoſe Words are not in Magna 
Charta of ꝙ H. III. and that is the Magna Charta 
which hath the frequent Confirmations 
In Confirmatio Chartarum 25 Ed, I. there is men- 
tion of that Magna Charta of K. Henry III. by 
Name, and none of that K. John's Magna Charta. | 


Certainly there were ſome Inigua in the Magna 


Charta of King Jobn; the Barons did in that King's « 


Time iniquum petere ut æquum ferrent, otherwiſe 
that Magna Charta would have been alſo confirmed, 
as well as his Succeſſor Henry the Third's. | 


And ] pray you note, That after the Nullum 
auxilium there follows on, NM. ad corpus noftrum 
redimendum If for that, then certainly much more 
for the redeeming of the whole Body of the Com- 


monwealth, which is our Caſe. 


4. The Magna Charta of ꝙ 11. III. which is the 


often confirmed Magna Charta, tho' it allow all 


the Liberties of the Subjects then claimed, hath no 
ſpecial Words pertinent to our Queſtion, which is 
a Matter obſervable; for Charges for the Defence 
of the Kingdom commanded by the King out of 
Parliament, were frequent both at and before that 


In it there are only general Words of Habeant 


libertates ſuas ; out of which Word (ſuas) I do ob- 


ferve, Firſt, A Right of the Subject in his Liber- 
which the Subjects muſt Yabere, mult be (/az,) 
that IS, ſuch Liberties as are fit for a Subject, as 
are compatible with the Relation between a King 


ties, they are (ſue). Secondly, Thoſe Liberties 


| 14 H. VII. . 


1637. Scacc. 
and a Subject. The Words are not omnes libertates, 
all manner of Liberties, but (ſuas, ) that is, Liber- 
ties proper for them, or ſuch Liberties as they are, 
in good conſtruction, capable "RS : 
And indeed Quicquid recipitur, ad modum reci- 
pientis recipilur. CE OD. 


| mew's had a Charter from King Henry II. that he 
ſhould be as free in his Lands, as the King was in 
his Crown; yet theſe general Words pals for no 


more than a Subject is capable of; he muſt not- 


- withſtanding thoſe ſwelling Words, pay Fines for 
_ Alienation without Licence, admit the King's Va- 


lect to a Corody, and ſuch like. | 
But in that Magna Charta of 9 Hen. III. cap. 20. 


| there is this Clauſe, (Et ſi nos adduxerimus vel mi- 


*.:: Alſo: Gap. 30. 


- ſerimus eum in exercitum, &c.) which proves the 
King's Right, even by that Statute, to diſpole of 


the Bodies of his Subjects for his Army. 
there is a Clauſe, that ones 


 Mercatores ſhall have ſafe Conduct, and Liberty 


ad emendum vel vendendum, fine omnibus malis tolne- 


tis, per antiquas & reltas conſuetudines, preterquam 


mala toineta might be ſet up, they were not then 
mala tolneta. 


tempore belli; which ſhews, that in Tempore guerre 


Dominus opus habet, made them to- 

lerabilia & loleranda; in our Cale, we have tempora 

guerrina. „ 3 
5. Confirmatio Chartarum, which was 25 Ed. I. 


is the next Statute whereof there is any Colour for 


Mr. Hampden, the Words. thereof are, | 
Que pur nul beſnigne tielx maners de aydes, miſes, 


ue priſes, ne prenderomer forſque de com" aſſent de 
"tout le realme, faves les ane aydes & priſes dues & 
accuſtomes. But this Statute hath not been ſtood 


i frat. 


upon, becauſe of the Saves les anc* aydes, &c. That 


which is ſaved or excepted 1s clearly out of the Body 


of the Law. 1 


6. But then comes the Statute de Tallagio non 
concedendo; which of what Time it was, non con- 
It was between 25 & 34 Ed. I. I do agree 
that to be a Statute or an Act of Parliament: The 
Recital in the Petition of Right, 3 Car. binds up 


my Judgment to affirm otherwiſe. | 


noſtro ponatur ſeu levetur fine voluntate & aſſenſu Ar- 


The Words of that Statute are general, with- 
out any ſaving or Exception, Nullum Tallagium 
vel auxilium, per nos vel heredes noſtros in regno 


chiepiſcoporum, Epiſcoporum, Comitum, Baronum, 
Militum, Burgenſium & aliorum liberorum commu- 


niæ de regno noſtro. 


Theſe Words indeed are general ; but for A 
true and juſt Expoſition of them, the Occaſion of 


the hard preſſing to have that general Statute is to 


be conſidered. 


EK. Ed. I. had Right to Duiscamis and Farl- 


doms in France, and great Wars he had with the 


French King about them. | 1 
Grcat Troubles alſo he had out of Vales and 
%% c . | 

He was in Flanders about auxiliary Wars againſt. 


the French King, both at the making of Confirma- 
io Chartarum, and of Tallagio non concedendo. 
le had a little before, in the 22d of his Reign, 


cauſed Scrutinies to be made throughout the King- 
dom, to raiſe Moneys for Supply of his great and 1 
temporary, viz. during the Continuance of the 


Preſſing Occaſions for theſe Wars, which in truth 


did not immediately concern the Defence of his 
Kingdom; for if he would have let thoſe Wars 

alone, he might have had 
Kingdom of England. 


Quiet enough for his 


in the Caſe of Ship-Money. 
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Upon the ſaid Scrutiny ſearch was made, where 
and in whoſe Treaſuries or Hands Moneys were, 
whereby the King might be furniſhed ; and indeed, 
the King's Miniſters took the Moneys they found 


upon the Scrutiny as borrowed for the King, tho? 
it were againſt the Owners Wills to lend them: 


And amongſt others, for the moſt part, they light- 


ed upon the Treaſurers of Religious Houſes, ma- 
ny of which had Coffers well ſtored. The Rehi- 


gious Men being thereupon opprefſed themſelves, 


incenſed the Great Men againit the King; and by 
that means, and the Palpableneſs of the Injury, 
the great Lords, eſpecially the then Conſtable and 
Marſhal of England, Bobun and Bigott, ſtood out 
againft the King with a great deal of ſtiffneſs; and 
at Jaſt the King being in a Streight, and to pacify 
one Extremity with yielding to another, paſſed the 


Act De Tallagio non concedendo, without the ex- 


ception or the ſaving of the antient Aids which was 
in Confirmatio Chartarum. 6 

But it is plain, that theſe general Words were 
never meant, either on the King's, or on the 
Great Lords and other Subjects ſides, to be abſo- 
lutely general for all Caſes: for notwithſtanding 
thoſe Words, the Aids pur faire fg Chevalier S 
pur file marier, continued, and ſo did the King's 
Power to array and ſend Soldiers, ſumptibus villa- 


rum & comitatunm, into remote Parts of the King- 
dom, out of their proper Counties, for the Defence 


of the Realm, as appeareth in the continual Prac- 
tice in that King's and his Succeſſors Times; as, 
if I had time, I could make good by a long Suc- 
ceſſion of Precedents, appearing upon Records. 
See a notable Apology or Remonſtrance pub- 
lickly made by King Edv. I. m. 25. enrolled, con- 
cerning his Proceedings at that time in this Buſi- 
neſs, whereby that is made good, which I have 


before alledged. 


But beſides this Anſwer, I ſhall give a further 


Anſwer to this and the other Statutes, when I ſhall 


have peruſed all of them. 

7. The next Statute urged is 14 Ed. III. in the 
ſecond Parliament of that Year; in which Statute 
there 1s a Recital of a Grant in the ſame Parlia- 
ment, of the ninth Part of the Goods of the Com- 


mons for two Years: the King willing to provide 


for the Indemnity of the Commons, willeth and 
granteth to the ſame Prelates, Sc. (wherein note 
the word, the /ame) that the ſaid Grant which is fo 


_ chargeable, ſhall not be another time had in Ex- 


ample, nor that they (which muſt be conſtrued 
the ſame Prelates, c.) be from henceforth charg- 
ed, nor grieved, to make up any Aid, or to ſuſ- 
tain any Charge, if it be not by common Aſſent, 


and that in Parliament: And that all the Profits 


riſing of the ſaid Aid, and of all Wards, Marriages, 
Cuſtoms and other Profits riſing out of the Realm 
of England, ſhall be ſpent upon the Maintenance 
of the Realm, and of the Wars in Scotland and 
France, and in no Place elſewhere, during the 


ſaid Wars. | 


Note, that the general Clauſe which is urged to 
be in this Statute, cometh in the middle part of 
the Statute, and is coupled with other Matter, 
which was but temporary; and therefore in my 
Judgment that general Clauſe was meant to be but 


Wars which were then on foot; and was never 
meant to be a perpetual Diſcharge for ever of all 


manner of Charges and Aids, as appeareth, for 


III. did 


that, notwithſtanding that Clauſe, K. Ed. 
| | | 33 ſhortly 
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ſhortly afterwards, and during all his Reign, as 


frequently charge the Subjects for Defence oi the 
Kingdom, as ever he had done before: He had al- 
ſo his Aids pur fair fitz Chevalier & pur file marier, 


after that; which if the Words were to be ex- 


pounded generally and perpetually, neither he nor 
his Succeſſors could have hac. | 


And it is worth the Obſervation, that this Sta- 
tute is never mentioned in the Petition of Right, 


as Tallagio non concedendo, and 25 4. III. by Names 


are; and yet if this had been a perpetual Statute, 
there was as great Reaſon to have mentioned it as 


any other Statute. | 
8. The next Statute urged is the Petition of 


Right, 3d of the King's Reign. 


This Petition reciteth the Statute de Tallagio 
non concedendo, and the Statute of 25 Ed. III. againſt 


Loans and other things: Then cometh the Peti- 
tion itſelf, which is an humble Prayer to his Ma- 


jeity, by his Subjects, That no Man hereafter be 
compelled to make or yield any Gift, Loan, 
Benevolence, Tax, or ſuch like Charge, without 


common Conſent by Act of Parliament: And his 
Majeſty's gracious Anſwer in Parliament is, Sozt _ 


- 


 droit fait comme «ft deſire. | 


After tais, his Majeſty, that knows his own 
Heart and fincere Meaning beſt, in his ſecond 
Speeches to both Houſes, amongſt other things, 
ſairh, and that moſt juſtly and truly, „ That 
cc it mutt needs be conceived that he had granted 
« no ncw, but only confirmed the antient Liber- 
“e ties.“ | OS 8 

Jobſerve, there is no expreſs Clauſe in any of 


_ thoſe Statutes which I have before cited, that no 
Charge {hall be impoſed without common Conſent, 


no not for neceſſary Defence of the Kingdom: 
And if ſuch a Clauſe had been offered to have 


been expreſt, beſides that I doubt of what Validi- 


ty it had been, I certainly believe, that neither 


King Ed. I. nor King Ed. III. nor our Sovereign, 
wowud ever have yielded to 19 diſhonourable and 


una an Expreſſion. | | £2 
But all theſe ſeveral Statutes being general, and 


having no particular Expreſſions, I conceive that 
according to all Rules of Law for Expoſition of 


Statutes, thoſe three Statutes, de Tallagio non con- 
cedendo, 25 Ed. III. and the Petition of Right, muſt 
have a reaſonable Intendment, and that by a com- 


mon and juſt Equity, for Expoſition of thoſe three 


\ Statutes, Aids and Charges, for ſo neceſſary a 
- Purpoſe as the Defence of the Kingdom; and 


Salus Reipublice will be clean out of the Law, as 


fully as if they had been preciſely excepted : and 


if other Expoſition be made according to the Let- 
ter only, it might truly be ſaid of ſuch a literal 
Expoſition, That Lilera occidit, that Laws made 
for the Good of the Commonwealth, will prove 
the Bane and Ruin of it. ' | | 

I will give you a Taſte of ſome Expoſitions of 


Statutes, with Reſtrictions of the Generality of 
the Words of them, tho' they be general Negatives. 


The Caſes I could put are very many, but I will 

cite only a few, and thoſe ſuch as are appliable to 

the Reaſon of our Caſe, ? I | 
Dyer 361. The Statute of Gloceſter faith, That 


Tenants for Lives or Years, nullum facient voſtum ; 


yet a Waſte, whereby the Land leaſed meliorotur, 


is no Waſte within that Statute. 
The Statute of Mieſtminſter the ſecond faith, 


That Tenant in Tail ſhall not per faclum, vel feoffa- 


mentum, do any Act to the Prejudice of his Iſſue: 


Vet 43 Ed. III. Octavian Lambert's Caſe is, Tenant 


630 37. The King againſt John Hampden, Ei, 13 Car. I. 

in Tail of Lands whereto a Stranger hath Title 
of Entry; to gain a Releaſe of this Title, and for 
Defence of his Eſtate, by his Decd granteth a Rent 
Charge out of the Lands intailed ; this Grant 
bindeth his Iflue, fo that he ſhall hold the Land 


charged, notwithſtanding the general Words of 


the-Statute.-.--.. | e „ 
There was a Statute made 14 Ed. III. That for 
every Sack of Wool carried out of the Realm, 


the Merchant ſhall find Surety to bring into the 


Kingdom Bullion, that is, Silver, to the Value of 


2 Marks, and to take for it 2 Marks in Coin. 36 


Ed. III. an Act was made, That whereas the Com- 


mons had granted a great Subſidy out of their 
Wools to the King for three Years; the King 
granted, that after thoſe three Years, nothing thall 


be taken of the Commons, but the antient Cuſtom 
of 1 Mark, tor a Sack of Wool. And 45 Ed. III. 


another A& was made, That no Impoſition or 
Charge ſhall be put upon Wools, others than the 


Subſidy and Cuſtom granted to the King, {ans 
Parliament. 5 | „ 


Upon long Debate adjudged, That notwith- 


ſtanding theſe two latter general Statutes, yet the 
finding of Sureties for bringing in of Bullion, en- 


joined by 14 Ed. III. was not taken away by either 


of thoſe two latter Statutes. And in that Cut, 


beſides the former Rule of Equity put by me for 


Expoſition of general Statutes, another Rcaſon is 
given, appliable alſo to our Caſe, namely, That 


every Statute ſhall be taken the molt bencficially 


for the Ring | | 
Paſch. 13 Fac. In the Star-Chamber, whereas 
the Statute of 1 Nich. III. c. 2. faith, That the Sub- 


jects ſhall not be charged, by any Charge, Execu- 


tions or Impoſitions, called a Benevolence, nor by 
ſuch like Charge; yet one Mr. Oliver St. John, a 
Wiltſhire Gentleman, being brought to the Bar, 
protenus for writing a Letter to the Mayor of Mari 
boroug, againſt a Courſe then holden, for trying 


what Money rich and able Men would give unto 


King James, of their voluntary free Will, it was 


relolved by the whole Court of Star-Chamber, 


with the then Chief. Juſtice's Advice, that a Com- 
miſſion to treat what Men would give voluntarily 
to the King, was not within the Statute of 1 R. III. 
tho' the Words were general; and Mr. St. John 


was grievouſly cenſured for his inveighing by his 

Letter againſt the awarding of the Committion. 
I conclude this Matter, with an Anſwer by 

Mr. Sollicitor, aptly given to Mr. St. John, who 


urged this Clauſe out of the Laws of King V. I. 


6. 55. Volumus ut omnes liberi homines regni noſtri 


_ habeant terras ſuas, bene & in pace, liberi ab omni _ 


exattione injuſta & ab omni tallagio, ita quod nibil 


ab eis capiatur vel exigatur niſi ſervitium ſuum libe- 


rum, quod ae ure nobis facere debent, & prout ſtatu- 


tum eft & a nobis eis datum & conceſſum jure here- 


ditario per communi cencilium totius regni. 
You ſee here are general Words referring to a 


general Act of Parliament; yet afterwards, c. 59. 
are theſe Words, 6tatuimys ut omnes liberi homines 
lolius regni fint fratres conjurati ad monarchiam 
noſtram & ad regnum noſtrum, pro viribns ſuis & 
_facultatibus, contra inimicos pro poſſe ſus defendendum 


& vririliter ſervandum. This latter Clauſe ſhews 
the Intention of the Act of Parliament formerly 
ſet down, that notwithſtanding the general Words 


of the Act, it extendeth not to Caſes of common 
Defence of the Kingdom, or where & alus- Monar- 


chie Regis or Reipublice periclitatur. 
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eth what the antient Aſſize was. 
js a Clauſe tor freſh Suits after Felons, from 
Country to Country; and indeed, in caſe of freſh 
Suit after a Felon, none is bound to go out of his 
County. But as to the point of going without 


GAA „ 


I have now done with the general negative Sta- 


tutes, ſtrongly urged 3 and I think I have exempted 
the Queſtion of oar Caſe from the Purview or 


Intention of thoſe Statuts. 5 
But beſides thoſe Statutes, Mr. Hampden's Coun- 


ſel hath urged ſome Statutes that no Soldiers, or 
Men at Arms, ſhould be enforced to go out of 
their proper Counties, without Wages from the 
VP | 


I will not let thoſe, becauſe urged, tho perti- 


nent in the Generality only of the Peoples Liber- 
tics, paſs unexamincd. 


The Statute oi Wincheſter 1 3 Ede. I. c. 6. was 
cited for that Purpoſe. The Words are, Every 


Man ſhall have in his Houſe Harneſs to keep 


© the P-acc. after the antient Aſſize.“ And ſhew- 
And then there 


Wages out of the Counties for Defence of the 
Kingdom, not a word in my Book in that Sta- 


e 5 


Then cometh 1 Ed. III. c. 5. the ſecond Parlia- 


ment; the Words are, The King wills that no 


Man be charged to arm himſclf, otherwiſe than 
he was wont, in the Time of former Kings of 


out of his County, but where Neceſſity requireth, 
and ſudden coming of ſtrong Enemies into the 
Realm; and then it ſhall be done as hath been 


«© uſed in Times paſt, for the Defence of the 


< Realm.” 


Mata. That before this Statute, the uſe was for 
| Men to go in ſuch Caſes, propriis ſunptibus, as ap- 


peareth by many Precedents. N 
In the fame Year, 1 Ed. III c. 7. the Commons 


complained of Commiſſions to prepare Men at 


Arms, and to convey them to the King into Scot- 


land, Gaſcoigne, or elſewhere, at the Charge of the 
Shires ; and that the King hath not before this 


time given any Wages to the Preparers and Con- 
veyers, nor Soldiers, whereby the Commons nave 
been at great Charge. To this the King's Anſwer 
is, The King wills that ſhall be ſo done no more. 
Nota. But note by the very Complaint, that 


neither the Complaint nor Anſwer are appliable to 
Caſe of Neceſſity, for Safeguard of the Kingdom. 
Then 18 Ed. III. c. 7. That Men of Arms choſen 


to go in the King's Service out of England, ſhall 


be at the King's Wages, from that Day that they 
depart out of the Counties where they were choſen, 
till they return. 1 | 


This Statute extendeth not to Caſe of neceſſary 


Defence. Beſides, the Proviſion is againſt going 
out of England, which is not in our Caſe. 


Then 25 Ed. III. 8. No Man ſhall be conſtrained 


to find Men of Arms, other than thoſe that hold 


by ſuch Services if it be not by common Aſſent 


and Grant in Parliament. 


I his extendeth not to Defence of the Kingdom. 


HBeſides, it is a Proviſion for particular Men, ſpe- 
cially required. Likewiſe it is only againſt finding 
the Bodies of Men of Arms. 
Soldiers or Men of Arms, to ſerve in all manner 
of Wars, hath been always ſo frequent, both in 
old, late and modern Times, that it were a need- 
leſs Labour to prove that which every Man know- 
. ER e er wo Cn on 
All theſe Statutes of 1, 18, and 25 Ed. III. are 
confirmed by Parliament, 4 H. IV. c. 13. and yet 


But preſſing of 


2 


1637. Scacc. in the Caſe of Ship-Money. 


England; and that no Man be compelled to go 


631 
Rot. Parl. 5 H.IV. numb. 24. (which is obſervable 
for the Time, being preſently after 4 Hen. IV.) it 
appeareth, that there had been Commiſſions di- 
rected to Gentlemen of the Country, for array- 
ing, arming, and conducting of Soldiers to the 
Coaſts of the Sea, and elſewhere, in divers Coun- 
ties; and that there were many Forfeitures and 
Clauſes compriſed in thoſe Commiſſions : The 
Obſervation of which was perilous to the Com- 


miſſioners. 


The Commiſſions were brought into the Com- 
mons Houſe, and by them entertained as Grievan- 
ces. The Commons upon Deliberation, did obli- 
terate certain Clauſes in thoſe Commiſſions, and 
prayed the King, that from thenceforth no Com- 
miſſions of Arrayage ſhould iſſue, otherwiſe than 
was contained in an amended Copy, which they 
humbly offered ready drawn. 5 

And that Copy was agreed to by the King in 
Parliament, after Conference with the Judges, and 
Advice with the Lords thereupon; and the Tenor 


of the ſaid Copy was enrolled. 


And in the Precedent thereof, appearing in the 
Parliament-Roll, and being as for the County of 
Bucks, fifteen Gentlemen of the Country are made 
Commiſſioners, amongſt them I find the Name of 
Hampden, I believe an Anceſtor of Mr. Hampden, 
the Party in our great Cauſe. „ HIRE 

But to return: In that Commiſſion there is a 
Recital of Invaſion and Burnings, which had been 
by Enemies: And that to reſiſt them if they 
ſhould again invade, ac pro ſulvatione & defenfione 
regni & ligeorum, the King aſſigneth Commiſſioners 


ad areiandum & triandum omi:zs homines ad arma, 


& ad armari faciendum omnes illos qui de corpore 
ſunt poicntes, qui de ſuo proprio non halent, unde 
ſeipſos armare pefſint, viz. quilibet eorum juxto ſtatum 
& facultates ſuas, & ad diftringendum omnes illos 
ui in terris & bonzs ſunt potentes, & pro debilitate 
corporis impotentes, ad inveniendum armatos pro illis 
qui non ſunt habiles, (where, by the way I note, 
that in caſe of common Defence, the People, not 
the King are to be at the Coſts.) And the Com- 
miſſion directs further, That the Commiſſioners 
ſhall train and divide the Soldiers, and ſhall con- 
ducere eos tam ad coſteram maris, quam alia loca, 
ubi & quoties neceſſe fuerit, (here 1s ſending out of 
the County of Bucks, I am fure) and ſhall muſter 
them ; and that the armed Men ſhall be armed 
with their own proper Arms, and not with the 
Arms of others, upon Pain of Forfeiture of 
them, (note the Clauſe of Forfeiture) & ad ar- 
reſtandum & capiendum omnes qui fuerint rebelles ſeu 
contrarii, & priſonæ committendum, ibidem moraturi 
quouſq; pro eorum punitione aliter duxerimus ordinan- 
dum, (here is Power of Impriſonment.) That 
Commiſſion commands likewiſe the Commiſſioners 
to array themſelves, & inſuper to make Beacons, 
whereby gentes patriæ de adventu inimicorum poterint 
congruis temporibus præmuniri; and a further Clauſe, 
that the Commiſſioners ſhall ducere the Soldiers 
cum periculum advenerit, ad coſteram maris & alia 
loca, in defenſionem regni & patriæ; ita quod pro 
defectu armationis & duttionis danma palris non ad- 
veniat ullo modo. 5 

The Commiſſion I have taken, and now re- 
peat at large, becauſe offered by the Commons 


| themſelves in Parliament, inſtantly after the Con- 


firmation of Edw. the Third's Laws, 1, 18, and 
25 of his Reign beforementioned, and all by the 


Judges Advice, 


All 
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All Powers of Command imply the Duty of 
Obedience. I ſay no more, but as Arms and 
Travelling by Land are neceſſary for the Defence 


of Land, ſo Ships and Sailing, Ordnance and 
Tackling, and the Neceſſaries mentioned in the 


Shipping- Writ, are moſt requiſite for Defence at 


ea. 

And thus I have paſſed all the Acts of Parlia- 
ment cited or pertinent to our Caſe ; 
they are leges /igantes, and I think that in my An- 
{wers to them, I have not broken the Bonds of 


them, with the which I acknowledge both my 


Conſcience as a Judge, and my Eſtare | as a Sub- 
Jets obliged. 


T, ze Fourth General Head. 


Come now, in the Laſt place, to my Fourth 

General Head, which is, To anſwer the Ob- 
jections made by the Counſel on Mr. Haimpden's Side. 

The Objections were of three ſorts: ſome 
grounded upon Reafons of Law; ſome upon Au- 
thorities and Inferences upon Records; ſome up- 
on Miſchicts and Inconveniencies pretended. 

Object. 1. 2 R. III. f. 10 & 11, was objected; 
where, upon the Diſtinctions of poteſtos in Curia, 
& poteſtes in Camera, concerning the aſſeſſing of 


Fines, it is ſaid, that Jaſticierit Regis per eorum 


diſc retionem affi. 1b finem, & non dominus Rex per ſe 
in Camera ſua, nec aliter coram ſe, niſi per Juſtici- 
arios ſuos; & hc oft voluntas Regis, viz. per Fuſti- 
ciarios ſuos & Lege uam unit of dicere. And it 


was ſaid, that in the preſent Caſe, the King hath _ 
not proceeded per Jujriciart 7os, but per fe or in 


Camera. 

Anſcv. I anf wer, That in our Caſe there is not 
any thing done in Camera, the Shipping-Writ iſſu- 
eth out of the Court of Chancery; beſides, we are 
not now in the Caſe of aſſeſſing a Fine. 

It is true, that if a Preſentment, Indictment, or 
Information, be depending in the King's Court, and 
ſo far proceeded in, as that Judgment of a Fine is 
to be given, this is not to be aſſeſſed by the King 
in Came, 'a, but by the King's Juſtices i Curia. 

Howlocver, if we go 0 Diſtinctions, there is 
potentia abſoluta, and poteſta ordiuaria : 


abſolutam, in many Cafes. 

Stat. Weſtm. 1. It appears a Man may be com- 
mitted per ſpeciale preceptum domini Regis, and is 
not in that Caſe Bailable. 

20 Hen. VII. Phe King is Copitalis Taft iciarius 
Angliz. ©. ©: 

I put you the Caſe of Hil. 2. E. III. p. 6. One 


having Money of the King's wherewith to pay 


Soldiers, miſuſed it, and committed many Out- 
rages in Lancaſpire; a Writ iſſued to the Sheriff 


of Lancaſter to attach him; being by virtue 
thereof attached, and brought to the Ning Bench, 
he was there diſcharged; 
Scroope the Chict- Juſtice was, Becauſe the Attach- 
ment being grounded upon a Suggeſtion, was 
- againſt the Law: no fuch Writ ought to have 
iſſued, unleſs there had been ſome Indictme nt, 
Preſentment, or Information devending. 


diſcharged. 


37. The King apainſt John Hampden, Eſq, 


I confeſs 


I hope 
none will deny, but that the King hath eien | 


But 3 
doubt not, if the King had by his able Power 
_ made a ſpecial Precept! in his Chamber for Com- 
mitment of this Man, he could not have been 


13 Car. I. 
a Commiſſion of Sewers iſſued at common fav. 
out of the Chancery. The Matter is, what the 
Law 1s concerning the King's Power, for Proviſion | 
towards neceſſary Defence. > 
Object. 2. It hath been faid, that divers Pay- | 
ments and Promiſes of Payments have been made 


by the King in all Ages, upon Occaſions of his 
Wars and Proviſions for the Defence of the Realm 


and Sea : and many Records have been vouched to - 


that Purpoſe. 


Anfw. I anſwer, | Fir, Ir is true; but more 


Payments have been made by the Subjects alſo in 


the ſame Caſes; as will appear, if we go to vie 


by Records : Multitudes have, to that purpoſe, . 


been cited on the King's Side. 1 
Secondly, In ſome Caſes, as of Borrowing, Pur ä 


veyance, or the like, Payment by the King was 


of Right; but in the Caſes merely for neceſſary 
Defence, his Payment, or Promiſe of Payment, 
was of Courteſy and Grace, and is not binding 


in Precedent, no more than in the Caſe of Mines 
Royal. 


It appears by many Precedents, cited in 
the Caſe of Mines common, That many Subjects, 


Owners of Land, wherein were Mines of Silver, 


ſhared with the King; ſome had a twentieth, 
ſome a greater, ſome 1 a leſſer Part: 


notwithſtanding Was adjudged, and the Anſwer 
made to thoſe Records was, That it was of the 
King's Courtely and Grace, not of Right: one 


8 may do with his own what he pleaſeth. 


But I will put you at large one of the Records 


which hath been cited, and let it be conſidered for 


whom it maketh. _ 
23 Ed. I. Rot. 77. Ex parte rememerator Regis. 


There Writs iſſued to divers Mayors and Bailiffs to 


make Gallies, ordained by the King, and Concili- 


as uum : It doth not ſay, commune -contilium, to 
be made pro defenſione regni & ſecuritate maris ; 


and in the Record there is a Clauſe, Cuſtum quod 
ad hoc poſueritis, cum illud ſciverimus, vobis in exiti- 
bus ballive veſtre allocari faciemus. But note, that 


here is a Command they ſhall firſt lay out the 


Money : and note, that there is this further Clauſe 


in the ſame Writs, Volumus autem quod bordas & 


meremium, que ad hoc competunt, ubicungue ea in- 
venir contigerint, & cijjuſcunque fuerint in villa pre- 


dicla vel extra pro galtis illis faciendis capiatis. 1 
Pray you note that Clauſe, for the expreſs Words 


of Magna Charta are, Nos non capiemus boſcum alicu- 
Jus ad coſtra, vel ad alia agenda noſtra, fine voluntate 


eus cujus boſcus fuerit : and yet it is commanded, that 


they ſhould take boſcum alienum in this Caſe, and I 
think warrartably; for the Words in Magna Charta 
are, ad agenda noſtra, but the making the Galleys 
commanded, was not agendum regis within, but agen- 


dum regni, without the Meaning of Magna Charta. 


O5. 3. Diſuſage, or no PI ecedent for many Years 


of this Courſe now attempted, hath been objected. 
the Reaſon given by 


Anſew. I anſwer, as it is faid 11 H. IV. 7, & 38. 
upon that Objection againſt the Force of the 
Statute of 14 Ed. III. about the King's Preſentations 


to lapſed Churches, that an A& of Parliament 


diſuſed may be put in uſe, and fo that Law diſ- 


uſed may be put in uſe, eſpecially in | the King 8 
Caſe, for Nullum tempus, &c. | 


Alſo, the Thing hath been done, tho“ not this 5 


| particular Way, Supplies have been made other- 


| ways; ſometimes by Collection of Moneys, and 
The Truth is, The ObjeRtion upon the Diſtinc- 4 


tion of Curia & Camera, is not rightly applied to 
this Caſe : it m. ght as well have been urged againſt 


Means without Warrant of Parliament; ſome- 
times by liberal Proviſions and Grants in Parlia- 
ment, in late SG Reighs by 1 be- 
| | fore 


and this was 
oObjected againſt the King's ſole Intereſt, which 
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without their Parliament-conſent. 
been called for theſe many Ages; but in the 
black Book of Tilburienfis, J. 1. c. 26. you ſhall 


menſura rerum. 


1637. Scacc. in the Caſe of Ship-Money. 
fore Richard 1IT's Time, in the Manner commanded, 
and after treated. Th | x 


Object. 4. The ſeveral Means and Incomes, 


which the Crown hath, have been diſtributed ; as 
that it hath Tenures and Eſcuage for Wars, Cuſ- 
toms and Tenures for Defence at Sea, Fines in 
the Hanaper for the Charge of his Juſtice: and 
_ thereupon it hath been ſaid, there is no Cauſe, if 
| theſe Incomes were well imployed, to raiſe Moneys 


thro* new Ways. 5 


Anſiv. Utinam thoſe great Means and Incomes 
could ſerve the turn. | Tas 


My Brother Weſton made a Computation what 


© the five Ports Service cometh to, and thereby it 
falleth ſhort to be to any Purpoſe. 5 


As for Eſcuage, it is Attendance out of the 


Realm, but for forty Days, and that in caſe of 
mean Tenures, if the Tenants proper Lords at- 
tend the King, for therein every one is to defend 
his own Seignor for that Time. 
that for a Kingdom? Beſides, are we ſure the 
Occaſion of Defence will preſs but for forty Days? 
Again, what if the mean Lords themſelves go not 
in Perſon? N 


Alas! What is 


But ſince I have Occaſion of Speech of Eſcuage, 


I muſt put you in mind of two forts of Eſcuage, 


by the Law. . | 
The firſt is that before touched, and is com- 


monly called farinſecum ſervitium : And it is only 
for Males, Scotland, and other the King's foreign 
Tenne, | . 


The ſecond is of another kind, and is appliable 
to this Caſe, in regard of charging the Subjects, 
It hath not 


find concerning it in theſe Words: Fit interdum, 


ut in imminente vel inſurgente in regnum hoſtium ma- 
cChinatione, decernat Rex de ſingulis feodis militum 


ſummam aliquem ſolvi, marcham ſcilicet vel libram 
unam, unde militibus ſtipendia, vel donativa ſucce- 


dant: mavult enim princeps ſtipendiarios quam do- 


meſticos, bellicis apponere caſibus. Hæc itaque ſum- 


ma, que nomine ſcutorum ſolvitur ſcutagium nuncu- 


patur ; ab bac autem quieti ſunt ad ſcaccarium 
reſidentes. | EE | | 
Object. 5. This is a general Charge; it appears 
by the Miltimus, that every County in the Realm 
hath the like Writs, amongſt which many, as this 
of Bucks, are merely Inland Counties, they have 


no Places to make Ships in, no Means to convey 
their Ships (if they could make any) to the Sea: 


they have no Mariners, nor Tacklings, &c. and 
ſo an Impoſſibility, or, at leaſt, an improper Charge 


zs put upon them; the Cinque-Ports, the Maritime 


Towns and Counties are furniſh'a, and are apteſt 
to be put to this Service. = 


An ſtw. 1 anſwer ſeveral ways. 


The Inland Counties may provide all thoſe 


Things which they have not of their own, with 


their Money; Pecuniæ omnia obediunt, nummus is 


Alſo there is great Reaſon they ſhould join, by 


the Rule of Qui ſeutit commodum, Sc. I am ſure 


if Defence be not made, they may ſentire incom- 
_ modum. So by the Rule, Quod omnes tangit, Sc. 


11 H. 7. Sir Will. Herbert's Caſe. 


The Reaſon in Law of charging Heirs in Ga- 


vel- kind, and of Contribution to Charges upon 


1 Land, equally liable, comerh to this Caſe. 


Alſo the whole Realm is but one Body; the 
Diviſion of it into Counties, was by King Alfred. 
Vor. I. | „„ „ 


The King may make a County de novo; by ta- 
king out of another; may make two Counties of 
one, or one of two, if he pleaſe. | 

Then take the whole as one Body, the ſeveral 
Members center in it; if one Member ſuffer, 
every Member of the ſame Body ſuffereth with 
it. 

But methinks there is more Reaſon to excuſe, 
than to charge the Ports and Maritime Parts; in 
this Caſe they ſtand between the Enemy and the 
Inland Parts, they are the next Door to Danger; 
and it is fit they ſhould not be let Blood, but 
ſhould keep it all, to ſerve themſelves and the In- 
lands, and not have Means taken from them, 
whereby they may be diſabled. | 

Beſides, I refer myſelf to the ſeveral Precedents, - 
ſingle and at large, cited by my Brother Weſton ; 
by which it appears, that the Inland Places have 
heretofore been charged with Proviſions of Gallies, 


Ballingers, Sc. for the Seas. 


By the Commiſſion of Sewers, it appears, that 
this Courſe agrees with Proceedings in like Caſe, 
by the Common Law. | | 
F. Nat. Regiſter. All who are within the Level 
of an Inundation, rich or poor, without reſpect of 
Perſons, are to be proportionably aſſeſs'd, upon 
that Commiſſion. 

P. 15 E. II. Rot. 70. in bk. w. The Caſe of 
Rippon in Yorkſhire, 1s notable upon this Reaſon; 
by 1t, 1t appears, that the Law was, that all that 
had Salvation by the Plaintiffs being Hoſtages to 
the Scots, were by Law compellable to bear their 
ratable Shares, to raiſe Moneys for the Plaintiffs 
Ranſom. | e 

23 Ed. I. cl. Rot. 1. memb. 4. dorſ. In a Writ to 


the Archbiſhop of Canterbury, the Words and 


Matter are notable alſo to this Point: Sicut lex 
Juſtilſima, providd circumſpectione ſacrorum principum 
ſſtabilita, hortatur, & ſtatuit ut quod omnes tangit ab 
omnibus approbetur ; fic & innuit evidenter, ut in 


communibus periculis per remedia proviſa communiter 


obvietur. As to the Objection our of the Records, 
(per remedia proviſa communi ter) that ſhould be by 
Parliament; I think the contrary is apparent out 
of the Writ : for the Writ requires the Arch- 
biſhop, with the Clergy of his Dioceſs (not Pro- 
vince) by their Proctors, inaſmuch as the King 
of France, Claſſe maxima & bellatorum copioſd mul- 
titudine congregatis, proponens linguam Anglicanam 
omnino de terra Anglicana delere, to come, by a 
ſhort Day enſuing, to Weſtminſter, tunc ibidem ad 
tractanda, ordinanda & facienda nobiſcum, & cum 
ceteris prælatis & aliis incolis regni qualiter fit peri- 
culis hujuſmodi obviandum. Note, here is no men- 
tion of Proceres; and beſides, Clergymen have 
no Capacity of Knights or Burgeſſes Places in Par- 
liament, therefore this was not a Treaty appointed 
or intended in Parliament; which is further en- 
ſorced upon the Words (ad tractand', &c. nobiſ- 
cum & ceteris prelatis & aliis incolis regni.) If a 
Treaty in Parliament ſhould have been, it had 
been readier to have expreſſed in Parliament, or 
in Communi Concilis, and not to have uſed the 
other improper Expreſſion. | f 

Beſides, I do not find that any Parliament was 
holden at that Time, nor at any Time between 
21 E. I. and 24 E. I. whatſoever was ſaid by Mr. 
St. Fohn to the contrary. | „ 
But if this Treaty had been, or were intended 
to have been in Parliament, it is not concluding; 


for it could not be but in Parliament, as hath 


been urged. 
4 M 
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Objet. 6. This Way draweth q many ill Con- 
ſequences; for it ſtirs Murmuring: and Grudging 


of the People, by reaſon of the Burdens upon 
them. 


Anſiv. The Conſequence would be worſe, if the 
Kingdom ſhould be loſt, (which I cannot mention 
without a quod ab/it) and de malis minimum. | 


Beſides, popular Grudgings are many, if not 


moſt times cauſcleſs ; ; [he are not to hinder doing 


of Right. 


Obel. 7 This is to becorke an annual Charge 
upon the People; there is Cauſe of thinking lo, 


becauſe ſince 11 Car. we have had every Your 1 new 
Shipping-Writs. | 

in ſcv. If the Neceſſity e continues, the Charge 
muſt continue. 


I deny that of itſelf it may be annual. 


Ceſſante Cauſa, ceſſare debet effettus ; but conti- 
nuanle cauſa, continuandus effectus. 
This muſt be left to his Majeſty's Juſtice, 
which God forbid that any ſhould think he will 


abuſe. 

Otjert. 8. It path been agived, that if there were 
flagrans bellum, if we had (quod abſit) a Hannibal 
ad portas, then this Courſe without Proviſion 1n 


Parliament, were not againſt the Law. But it 


hath been faid, that we have neither flograns bel: 


lun, nor a Hankibat in our Caſe. 
Anſeo. Let us conſider what the Reaſon is, why 
: Caſe, hath confeſs'd all the Matters in Fact, which 


it is not againſt the Law in caſe of flagrans bellum, 
or Hannibal ad portas. 


initium malorum; and in ſuch Times as we now 
live in, or rebus fic ſtantibus, no Man of Under- 
ſtanding, but muſt acknowledge that Security 1s 
dangerous. 


Oejecf. 9. Tonnage and Poundage, which was 


uſed in former Kings Times to be granted by 
Parliament, for a Provificn of a Stock, for thoſe 
Purpoſes for which the Shipping-Writ now iſſueth, 


is taken de facto by the King's Majeſty, tho it be 


not yet granted him. 
Anſeo. Read the Words of the Statute 1 Fac. & 


ult. at large. In them obſerve, 1/8. a Confeſſion 
by the Commons, That Tonnage and Poundage 


hath been paid to the Kings of England Time out 


of Mind: I fay, it is fo confels'd Ido not ſay, 
that in Truth it was ſo. 


24dly. Obſerve the Word a; owards.) 2 


3aly. A Confeſſion that the Tonnage and 
Poundage are not ſufficient for thoſe Purpoſes, 
for which it was commonly granted. The Oc- 
caſions are now for vaſter Expences than were re- 
quiſite at that Time; and what Tonnage and 
Poundage will not now ſuffice to perform, muſt be 


raifed ſome other Way. 
Alſo it is to be known, for an Anſwer to the 


came of it by Parliament; ; upon the Demiſe of 


the King, the payment or taking 1 it never ceaſed, 


or was diſcontinued, until it came to be due by 


Grant of Parliament. 


Object. 10. It appears that a Parliament might 


have been holden 3 there are about ſix Months 
between the Teſte of the n an the | 


1ſt of March TO 


37. e King againſt John Names, 2% 


The ſame Reaſon ſerves for the 
Continuance as was for the Beginning of it. * 


It can be no other but to 
avoid a further Miſchief. The fame Reaſon hold- 
eth in our Caſe, wherein there is apparently an 
been urged : there it appeareth that the King, de- 
ſirous to amend gravamina populo nomine ſuo fatta, 


| Commandment, as a Prayer. | Lime 00d. 


Anſto. This receiveth an. Anſwer in itſelf ; for 


if the King had been pleaſed to have called a 
Parliament; to have had Proviſions granted, and 
by or before the 1ſt of March 11 Car. Proviſion 2 
had been granted, yet the thing commanded by 


the Shipping-Writ in Auguſi, to be ready in March, 


could have but begun in March to have been then = 
; prepared, and ſo a whole Year apparently loſt; in 
which time, God knows what might have become 8 
5 of this State. 


Object. 11. But what if the King ſurmiſe only, 


that there is ſuch Danger as muſt be prevented, | 


when in truth there is no 5 Rich Matter? 
Anſto. Hath not the King a Conſcience? 


The Law believeth his Affirmation, and for 
that Cauſe they are not traverſable, as appeared by | 
my Lord Dyer upon the Ne exeas regno. 8 
Tefte meipſo, is 
his Language ; it is againſt the Duty of a Subject 
to conteſt with him, 

Again, it is a Rule of Law, Cuilibet i in arte 2 


Rex eft recordum ſuperexcellens. 


credendum 2%; it is the King's proper Art, to have 


Intelligence of foreign Intentions, to foreſec pub- 
lick Dangers, to conclude and put in Execution 
what is neceſſary for the Preſervation of his Eſtate | 


and People. 


Tu regere imperio 1 Rex ſunme, mements : 
He tibi erunt artes, &c. 


Alſo Mr. Hampden, by his Deiker in this 
moved the King to iſſue this Writ, and are men- 


tioned in the Writ: 5 
Objef. 12. 26 E. 1. Pat. Roll. mem. 2 1. hath 


ſent Commiſſioners to hear and determine what 
Takings had been from the Subjects made in the 


King's Name, but without his Warrant; and to 
puniſh i it preſently, and to do right to the Parties 4 
but as for that which ſhould be found to have been 
taken by the King's Warrant; Le Roi woil que 
ſoit certifie, et il eut ferra tant que ils ſe tiendr” apaies | 


per reaſon. 


Anſw. Note the Diſtinction in this Caſe between 
the Repayment and Satisfaction by the Parties for 


that which was taken without Warrant, and the 


Repayment, if it were taken by Warrant of the | 
King. For in caſe that which was taken by co- 


Tour of the King's Warrant was againſt the Law, 
it was as tortious to the Subject, as that which 


was taken without the King's Warrant; and in all 


Juſtice, the Subject ought t to have been reſtored to 


his Right, with as much Expedition in one Cafe 
as the other. 


Alſo, as hath been already anſwered, the Words 


are not (they ſpall be paid) but le Roi ferra tant que 
ts ſe tiendre apaies per reaſon ; that is, as I conceive 


| it, The King will give them a reaſonable Anſwer. 
Objection againſt the taking of it, as if it were not 


taken de jure, that Tonnage and Poundage hath 
been always taken, with a continuando upon the 
before ſuch time as a Grant 


Object. 13. Upon the Words Requirimus & Ro- 


5 gamus, in Writs to the Bailiffs of diverſe Towns, 
when they were ſent unto to array and ſend Men 


at the Expences of the Towns, it hath been urged, 


Ergo the Thing required is a Matter of good-will, 1 
and not of Right; in which Caſe it would rather . 
have been a Mandamus, or a eee, than wy . 


Rogamus. 


Anſcw. Note the Requirimus precedes. SE 
Alſo the Word Rogamus ſignifies as Fay. a 


13 Car. I. : 
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DS Allo the Words are, effetuoſe requirimus & 


Alſo Cumprinceps orat, precibus præcepta colorat. 
But fince thoſe Writs are urged, let them be 


read; and it will appear, that in the Matter of 


them, pertinent to this Queſtion, they make di- 


rectly for the King. Vid. for that Purpoſe, Rot. 


Sco. 12 E. II. m. 7. dorſo, but chiefly Rot. Sco. of 


the ſame Year, n. 13. dorſ. In the Writ to Lon- 


don there, tlie King reciting that the Scols. fines reg- 


ni Anglie cum inzenti armatorum multituaine ingreſſt, 


had taken the Caſtles of the King, and of his 
Sulviciis, and did ſtill hold them; and had be- 
ſieged more aftles; and that the King, by the 
Counſel of the Prelates, Earls, Barons, and the 


Peers of che Realra, had ordained (not a Word of 


the Commons) to be at 20rk ſuch a Day, with an 
Army; and 


they had promiſed to be there with 
him ſinptilus ſuis cim toto poſſe ſus: nos conſide- 


 rantes qui pro tanta neceſſitate, fideles & ſubditos 
noſtros,iut in pr en, Is manus apponant adjutrices decet 


requirere & rogure, ac de vobis ſpecialiter confidentes, 


vos effetivoſe r2quirimus & rogamus quatenus ad 
præmiſſa conſjiderationem debitam habentes, they 
ſhould inſtantiy array 300 Footmen, and ſend them 


to the King, umplibus futs. 3 8 
Nota, All this done without Warrant of Parlia- 


ment; and more Court-liks Words, certainly, 
were of Purpoſe uſed in ſuch a Time as that was, 


of initant Neceſſity, ad faciendum populum, than 
either needed, or might have been uſed, if it had 
been ſo thought convenient. 


Odjelt. 14. Out of Pæf 26 Ed. I. Rot. 35. 


Commun ex parte Rememoratoris Regis. 


Reginald 
Gray being commanded by the King to levy and 


conduct to the King 1000 Men out of Bromfield 


and Zale; he, by his Letter to the King, anſwered, 


That he durſt not chuſe 1000 Men there, without 
Warrant; and that he would not newer (that is, 
move) in thoſc Parte without Pay. 


Anſcw. Elis writing that he durſt not, is not to 


the Rigl:c, but in his Judgment it was not ſafe, or 


might be dangerous. = 
Alſo, he durſt not without Warrant, it may be, 


be thought the King's Letter, without his Great 


or Privy-Scals, no ſufficient Warrant. = 
Alfo, it appears in the Record, that the King 


had ſent him Word before, that the Treaſurer 


ſhould ordain Payment ; but it ſeems Pay came 
not; and then it is likely Solgggrs would not ſtir 
without Money: They commonly cry Guelt, and 
if they have it not, are apt to diſbanßece. 
Object. 15. Repayments commanded by the King 
(ut conſcientia Regis cxoneretur) Ergo, the King 


could not take of Right in theſe Caſes. 
Anſco. The Record is 29 E. I. Commun” ex parte 
Rememorator Regis; there is a Command for Re- 
payment, 24a pro urgentiſſimis negotiis & pro utili- 
tate & defenſione totius Regni; the King had received 
of the Abbeſs and Convent of Canonliegbe 612. 
and had promiſed Repayment; note thoſe Words: 
And allo, for that the Abbeſs had petitioned the 
King in Parliament for Repayment. So here was 
a Promiſe originally for Repayment alſo in this 
Caſe; a very great Sum of Money it was which 
was taken from one ſingle Corporation, more than 
was proportionable for them; and therefore juſt 
and conſcionable, that Repayment ſhould be: 
this great Sum was taken upon a Scrutiny, 
22 Ed. I. in Places where it was thought that 
Money might be had. And upon that the 
3 Sum was borrowed (unwillingly, God 
Vor. I. . | . 


in the Caſe of Ship Money. 


knows, as to the Lender) of this Abbeſs, and of 


very of his Right in France. 
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divers other Religious, 
The like Scrutiny was made, temp. E. II. and the like 
Courſe for Repayment, as appears, Rol. Parl. 8 E. II. 
And indeed, it had been before thoſe Times, 
and fo continued, a uſual thing, for our Kings 
to look into the Treaſure of the Religious, when 
they had Occaſion of Money; and ſometimes to 
take their Silver Plate, and rich Offerings, for 
. 92 
Supply of inſtant Wants. And the Religious would 
not fail to preſs upon the King's Conſcience, until 


they had Reſtitution. 


Ozget?. 16. 12 E. III. Ro. Alman. m. 2 2. dorſ. A 
Letter to the Archbiſnop to move all the People to 
pray and give Alms for the King. | 

Aanſw, I fay no more, but will read what the 
Record is, itſelf loquizur. 

Pater, &c. Cum populis regni, variis oneribus, 
tallagiis & impoſitionibus hoetenus grovetur, quod 
dolentes referimus, ſed (note this but) inevitebili ne- 
ceffutate compulſi, de eiſdem oneribus ipſum rel-vare 
non valemus; (fo no Wrong confeſo'd; Neceſſity 
excuſed it, and Continuance of a Wrong cannot 
be juſtified.) The King deſires the Archbiſhop 
to move the People, ut tanlam neciſſitaum hu- 


 militer, benigne, patienter & charitative ſuſtineaut: 


note thoſe Adverbs, eſpecially Humiliter. And 
they would have a good Opinion of the King, 
and would pray and give Indulgences, to the 
end he might proſper in his Wars for Reco- 
(Nete, To the 
end, &c.) Oneribus predittis (quæ non ex mali- 
tia vel preſumptione voluntaria, ipſas gravant) non 
obſtantibus. 

Object. 17. Out of the Parl. Roll 13 E. III. an. g. 
S 11. The Remembrances of the Parliament. 

One of the Points to be conſidered and propoſed 
by the King, was for Courſe to be taken for a Na- 
vy at Sea, and for Recovery of Fer/zy, which the 
French then had conquered. | 

Anſcw. In this Propoſition the Words of the 


King are, Et per tant ſerr' les Comons diſcharges del 


guard del mere; by which Words it is evident, the 
King conceived, that the Commons were by Law 
charged with the Guard of the Sea. | 
It is true, the Commons anſwer, They pray 
in drt. del guard del mere, that they be not charged 
to give Counſel, it being a thing whereof they 
have no Cognizance ; but they give their Advice, 
that they think the Barons of the Ports ſhould do 
it, and therein they confeſs, that the guarding of 
the Land belongs to the Commons, ſans gages de- 
maunder ou prender. They could not deny but that 
the Sea mult be guarded. They put not the Charge 
of that Guard upon the King, but would place is 
upon the Ports. Of what Strength or Power the 
Ports were in thoſe Times, I know not ; but in 
our preſent Age, it is apparent, they are not by 
many Degrees, near able to defend the Seas, which 
muſt notwithſtanding be defended, and that De- 
fence can fall upon none but the whole Realm. 
Object. 18. Upon the Parl. 15 Paſ. 2 R. II. 
pars 1. where the Speech of Scroope, then Chancellor, 
is ſet down; he therein declared the Cauſe of the 
Summons of that Parliament, whereby it appear- 
eth, that a little before there had been a Parlia- 
ment at Glocęſter, and no Proviſion for common 
Defence was there agreed on; that after the De- 
parture of that Parliament the King had aſſigned 
ſome Prelates and Lords to be of his continual 
Council, for the Year following; the ſaid Council 
treating and having before their Eyes, the great 
4M 2 Muiſchiefs 
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Miſchiefs and Perils, with which the Realm was 
on all Parts invironed, and the Summer approach- 


ing, and no Ordinance made in Parliament for 


Salvation of the Realm, and Reſiſtance of the 


Enemies. And the ſaid Council durſt not take up- 


on themſelves alone the Ordinances of fo perilous 
and high an Act; but it was adviſed by them, after 


Cbriſimas to aſſemble a great Council, of all the 


great Lords of the Realm, Prelates and others: 
and upon a ſecond Warning there came well near 
all the Prelates, as well Abbots as others, the 


| Earls, Barons, Bannerets, and other 
Sages here | 


are jad 
Men, not 
Judges, as 
Was objec- 


ted. 


clared before them, by the Officers of the King, 
and Treaſurers of the War. as to the State of the 


the great Perils and Miſchiets to the 


Sea, whereof no Ordinance was pro- 


King, and of the Realm, that nothing remained 


in the Treaſury for the War; it was faid, in the 


ſame Council, Pur concluſion final, que ils ne poient 


cet miſehiefe remedier, ſans charger le Common del 
realme, que charge ne puit eſtre fait ne grant ſans par- 
liament; & per tant per aſſent de eux le parliament 


ore eſte ſomon & in le meane temps que ſuffic' army 


ſer ordeine ol mere in defence, & ſalvation del realme 
et del navie, et del Coaſts del mere a quel coſtages 
touts les Seignors apprompteront voluntarement al roy, 


divers grand ſommes del money. Et iffint font bon 


gents de London, et d'auters wills, as quod le roy per 
ofſent fuit in dit grand Counſell, aurit envoy pur ce 
cauſe, Et ad done à eur ſon royall grt, pur repay- 


ment. It hath been ſaid, that the preſent Queſ- 


tion is fully anſwered. 


Aufeo. 1 confeſs that this Record hath a great 


Shew of Proof, that tho' there be an apparent and 
inſtant Time of Danger to the very Salus Reipublice, 
yet no Charge upon the Commons may be made, 
or granted, without Parliament. And indeed, 
this is the ſtrongeſt Proof upon any Record, that 
hath been urged on Mr. Hampden's Side. But 


I think it will receive an Anſwer with indifferent 


Affections, if theſe Things be obſerved. 


1. That this Conſultation and drawing 1n Queſ- | 


tion of the uſing of Means, was before any Charge 
actually impoſed : Which now I inſiſt not upon, 
_ becauſe I have formerly touch'd upon it. | 


2. The King was then in Minority, the Law 
was not then clear and ſettled concerning an Infant 


King's Power. You ſee it was debated, and not 


reſolved, until the Time of K. Ed. VI. vide the 


Caſe of the Duchy of Lancaſter, Plow. Com. 
and the Lords, it may be, were over-wary, upon 
his Precedent, tho? it could not parallel with theirs, 
if they had undertaken, upon ſo urgent Occaſions, 


to have charged the Commons, without their Con- 


ſent in Parliament. 


4. Note the Words of the Record, That the i 


Lords, appointed Counſellors, could not adviſe 


or find any Means; and it is certain, that no 


Counſellors, none but the King himſelf, could 


command ſo high a Matter. The King then was 
ſcarce out of his 


not there ; he was at that Time 
Nurſe's Care. | 


g. The Ceople at that Time were wavering, and 


full of Diſcontents; they had withdrawn them- 


ſelves from Parliament. Alice Peers had a little 


before plaid her Pranks, and the young King was 
not fortunate in his then governing Servants. 


Sages of the Realm; and then there 


Realm being diſcloſed, by reaſon of 
the great apparent Wars by Land and 


vided ; and moreover, it being de- 


3. The Example of Latimer was then freſh; 


Loftly, The Thing neceflary, viz. Security of = 


the Kingdom, was done by another Way, vi. by : 


lending of Money, as in the Record : But put the 
Cafe it had not been done one way or other, then 


of Neceſſity the People muſt have been charged, 


tho* without, yea, tho' againſt their Conſent ; for 
the Kingdom muſt not be loſt, an ltimum refugium 
mult be found out, rather than ſo fatal and final a 
Miſchief and Miſery muſt be endured, | 

Object. 19. Rot. Parl. 2 H. IV. u. 22. Concerning 


Barges and Ballingers, commanded to be made E 


without Aſſent of Parliament. The Commons 
Petition faith, That this had not been done avant 


_ ceux heurs, and pray'd that the Commiſſions might 


be repealed. The King's Anſwer was, That the | 
Commiſſions ſhould be repealed. _ 5 


Anſww. It is plain that thoſe Commiſſions, Sete 


that Time, ceaſed of themſelves; for they were 


made in Richard the Second's Time, and died with 


him. All Commiſſions from the King are but Au- 


thorities which end with that King from whom | 
they iſſue. | „ ene 


Alſo note, that the ſaid K. Henry the Fourth's 
Anſwer in Parliament goeth further, viz. But for 


the great Neceſſity which the King hath of ſuch 


Veſſels for Defence of the Realm, in caſe the Wars 
ſhould hold, the King would commune with the 


Lords of this Matter, and after ſhew to the Com- 


mens for their Advice. Which Words are notable _ 


to this Queſtion, It cannot be denied, but this 
Anſwer to the Commons ſaid Petition in Parlia- 
ment is, in effect, a Roy ſor aviſera. 5 | 


1 note that Roz. Parl. 1. R. II. m. 52. there is a 


Gratification by the King, in confirming of Fran- 


chiſes to thoſe Cities and Towns, que ſont ore (that 


is, now in this Time of Parliament) charged with 


the making of Ballingers in Defence of the Realm. 
Here in this Parliament juſt Occaſions were given 
to the Commons to have complained of this Charge, 


with the making of Ballingers, charged upon them 


before the Parliament, if it had been a Wrong: 


but they complained not of it, for ought appears; ; 


and the King's Gratification is no Proof that it was 


as by way of Recompence for a Wrong; but it is 


plainly an Argument of the King's Grace to them, 
by way of Encouragement of them in their Ser- 


vices for the Commonwealth. The like appears, I 


0 3. 2. Chegr. K. Rem. inter brevia directa Baro- 
Alſo it is to bagſtnown, that in all King's Times, 
ſome Matters have been preferred in Parliament, 
from the Commons to the King, as Grievances, 
which in themſelves have not been Wrongs, or 
againſt the Law: We find in our Books, there 
may be damnum abſque injuria. „ 


Object. 20. Parl. 7 Ed. IV. u. 7. In the beginning ED 


of the Parliament, the King himſelf ſpake to the 


Commons, and, amongſt other things, promiſed 
the Commons, He would live of his W n. 
Anh. The King's Speech ſtayeth not there, but 
gocth further, the Words are theſe : © I purpoſe 
to live of min? own, and not to charge my Sub- 
© Jects but in great and urgent Cauſes, concerning 


© more the Weal of themſelves, and the Defence 


of them and the Realm, than mine own Plea- 
< ſures; as heretofore by the Commons of this 


2 Land hath been done, and borne, to my Pro- 
« genitors, in time of need.“ | 
remarkable: not a Syllable in them of doing this 
only by common Aſſent in Parliament, but rela- 
tively, as herctofore, Sc. which how it hath been 


Which Words are 
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_ Caſe of Salus Reipublice. | 
And it being high time now for me to give o- 
ver, I conclude upon all my Reaſons and Autho- 
rities cited, That as this Caſe is upon the Pleading 
of it, the Charge of 20 5. impoſed on Mr. Hamp- 
den, towards the Proviſion of a Ship, commanded 
by the Writ of Aug. 11. Car. Regis, is conſonant 
to Law, and conſequently, That Judgment ought 

to be given againſt him, Quod oneretur. | 


ling, I will not fail. 


1637. Seacc. in the Caſe of Ship-Money. 
1 fatto, you have heard ; namely, ſometimes in 
Parliament, and ſometimes out of Parliament. 

The laſt material Objection to be anſwered by 


my Memory, is the Authority of Forteſcue in his 


de laudibus legum Angliæ, where he faith, Cap. 13. 
That the King of England is Rex politice regens ; 
and regulariter, to do what he pleaſe.“ This 
needs no Anfwer, it is agreed. But he farther 


ſaith, Cap. 9. That the King may not populi ſub- 


ſtantias proprias ſubtrahere, reclamantibus eis vel in- 
 witis ;, that he may not Tallagia & cetera onera eis 


imponere ipſis inconſultis; That he may not ſuljectum 
populum renitentem onerare impęſitionibus peregrinis. 


I anſwer, That *tis moſt true regulariter, & re- 


gula non facit Jus, & nulla regula quin fallit, 


© Caſes of Neceflity, Caſes of Bonum publicum, 

Caſes of Salus Reipublice, are not to be compriſed 
within ordinary Rules. 1 
| hereof already, that now I will ſay no more, but 


I have ſpoken ſo much 
conclude, That in Caſes of Neceſſity, pro ſalute 


Rei. every Subject muſt (even by Rules of Law) 
beftir himſelf; muſt contribute his beſt Abilities; 


muſt ſet to both his helping Hands. 
Rich Men muſt expoſe their Treaſures. 
Able Men of Body muſt put on Arms. 
Great Counſellors muſt give their beſt Advice. 
Women muſt not be idle. Ow oO 
Old Men and Clergymen (if they have no other 


Powers) muſt attend their Prayers. | 


And Judges muſt preſs and enforce the Laws 


upon the Subjects to compel them to contribute. 
And fo J have done at this time: And what I 


have ſaid, I have ſpoken to the Beſt of my Under 
ſtanding, and in Diſcharge of my Conſcience in a 


The _Opinien of” Sir George Vernon Kt. 


bone of the Juſtices of his Majeſiy's Court 
of: Srl, < 20 at Weſtminſter, deliver d 


in the Exchequer Chamber, in the great 
Caſe of Ship-Money. . ai 


; THIS is a Cauſe of great Conſequence, and is 


one of the greateſt that ever came in queſtion 


in this Kingdom, and the Records are infinite that 
have been cited on both ſides ; but by reaſon of 


want of Health, and Diſability of Body, I have 


not been able to peruſe the Records as I intended, 


and to have prepared myſelf, in which I am to ar- 


gue; and therefore I would defire Time until this 
Pay Sevennight, to peruſe the Records and compare 
my Notes, wherein, as you may ſee, I have taken 
great pains, [ Producing his Notes to the Court] that 
I! may be the better prepar'd to deliver my Opi- 


nion in this weighty Matter: And then, God wil- 
But it was anſwered by the Court, That in regard 
certain Days have been peremptorily appointed at 


5 GE £, ir Arguments, it could not be altered 2 
JO SW e. bs | litick and regal Government: This is confirmed 


now, nor could they give him any further Time, 


Whereupon he ſaid, © Seeing I may not have 
any further Time, I muſt therefore deliver my 


granted all Matters of Fact to be true. 


637 
Opinion in brief, according as I have conceived 
it in my Conſcience to be, which is as followeth, 
© VIZ, | | 

„ That the King, pro bono publico, may charge 
his Subjects, for the Safety and Defence. of the 
© Kingdom, notwithſtanding any Act of Parlia- 
ment; and that it is warrantable by Gaſcoigne, 
* 13 Ed. IV. 14. and moreover, that a Statute de- 
* rogatory from the Prerogative doth not bind the 
King; and the King may diſpenſe with any Law 
in Caſes of Neceſſity, 2 Hen. VII. 11.” And ſo 
concluded for the King. | | | 


A few Notes of the Argument of Sir Tho. 
Trevor, Kr. one of the Barons of his 

 Majeſly's Court of Exchequer, in the 
great Caſe of Ship-Money. We” 


FTER he had opened the Record he ſaid, 
The Queſtion upon it was, Whether Mr. 
Hampden ſhould be charged with the 20 5. impoſed 
upon him, as this Caſe is? | | 
This Cafe, by reaſon of the Weightineſs of it, is 
achourned from the Exchequer hither to be argued, 


and the Advice of all the Judges is required here- 
uin; many Days have been ſpent in the arguing of 


this Caſe, as it well deſerves ; ſix Days by the De- 
fendant, and fix Days on the King's fide. | 
It is ſome Labour, in a Caſe of this Extent, to 
contract myſelf, according to my Conſcience and 
beſt Knowledge: I ſhall ſeriouſly ponder the 
Weight of this Caſe, and digeſt it, as by the Law 
is warrantable, and ſo grounding my Judgment 
accordingly. And the Judgment which I. ſhall 
give, in fine, is, That Mr. Hampden ought to be 


charged with this 20 5. and is to give Satisfaction 


for the ſame. My Lord Coke faith of a ſhort Caſe 
in his 11 Report, That tho? it be as ſhort a Caſe as 


ever was argued, yet the weightieſt in any Court 


for Conſequence : So it may be affirmed of this 


Queſtion, for the Sum is but 20 5. but the Weight 


thereof is of far greater Extent : it concerneth the 
whole Kingdom. . 
Mr. Hampden hath demurred, and thereby hath 
The De- 
fendant's Council have taken much Pains for their 
Client; and, without Flattery, ſo have the King's 
Council. I, 
TI acknowledge, the laying of a Charge upon 
the People by Parliament is a ſafe way, if Time 
and Occaſion will permit. Anno 1588, when the 
Invincible Armada, ſo termed, came into England, 
the Provident Care for the Prevention thereof was 
out of Parliament. Alas! It is not Parliaments 
can keep us ſafe, Was not that deteſtable Gun- 
powder-Treaſon, 3 Fac. deviſed to have been exe- 
cuted in the Parliament-time ? The Wiſdom of the 
Parliament did not diſcover this utter Ruin and 
Deſtruction, that had like to have happened to 
the King and Kingdom, and to the Overthrow of 
Religion; but it was the great Mercy of God 
that did it. | : ES 
This Kingdom hath been always Monarchical: 
A Democratical Government was never in this 
Kingdom. In the time of the Britons, 500 Years 
before the Birth of our Saviour, when Brute came 
from Troy into Britain (as one writes) it had a po- 


by the Letter from the Pope to King Lucius. And 
our King hath as much Power and Prerogative 


belonging to him, as any Prince in Chriſtendom _ 


hath 


— — - 
— wu OR 
—— n pe 


- — = 
— — - 
— — , ‚—§—— an > ates 


— — 
— — — 
44 „„ 


— —— 


S ũͤůͥů tt Ion" 


— —— — — — . . 
2 ne ner 4 I x EE — Ita \ 
* : ol hw —-— 8 wo 
13 a: fog 
a * = 
1 — bore wo gf or 
— - 
ä — EO CE CELLS 


— 
r: * 1 > > . a 5 
A. * — 
= ah T- 24 2 
n Wn I err moe pg 
W — — — — 25 a — — — — 
— . eg 


Peoples Liberties, 


in this Caſe. 


e again Jo 


hath. Tt is the King's Prerogative to appoint the 


Beginning and Ending of Parliaments. So great a 
Body can move but ſlowly, A great part of the 


ſeven Months would be ſpent, or the Parliament 


ended; and then we were but to begin to rig and 
trim our Ships, to provide Powder, Shot, Cablcs, 


Sc. many of theſe, perhaps, to be had in foreign 
Parts; Maſters and Gunners, Sc. to be got: 
Ready Money muſt be had for the providing of 


all theſe ; this will require convenient time betore 
this can be done. What Hazard may the Kingdom 
run all this while ? What Policy is there to make 


thank themſelves, they would not make a Ship 


for the Service, and then they might have had it 


for their own Uſe afterwards. When the King- 


dom is in Danger, the King may command a Sup- 
ply for Prevention thereof; and who can tell bet- 


ter than the Kirg how to prevent the Danger? 
Necaſſitas non habel Legem. The King then mult 
not forbear. 


— 


Tie Proviſion of Shipping hath prevented us 
from Danger hitherto, and I hope it will ſtill. 
| | I 
It hath Increaſed the Honour of the Kingdom. It's 


known not only to ourſelves, but to other Princes, 
that our Ships are of far greater Burthen, Strength, 
and better furniſh<d, than ever was before. All 
which redoundeth to the King and Kingdom's Ho- 
nour. | 
may be termed, The Sovereign of all Ships. 

To conclude : The Sum aficficd tor this Buſi- 


neſs, I wiſh it may be paid by all chearfully, for 


it is for a general Good, for the Safety of the 
whole Kingdom : The Subjects are not prejudiced 
by it, either in their Dignitics, or Properties in 
their Goods: The King's Prerogatives protect the 


King's Prerogative: Tis proper for Kings to 
command, and Subjects to obey. We that are 
the Judges of the Kingdom have paid it, and there- 
fore it is fit our CHnions concur with our Actions 


ment ought to be given that Mr. Hampden ought 
to be charged with the 20 s. aſſeſſcd on him. 


The Argument of Sir George Crooke Az. 
One of the Fuſtices of his Majeſty's Court 


of King's-Bench at Weſtminſter, 77 the 


Exchequer-Chamber, in the great Caſe 


, Ship-Money. 


La HIS Caſe of Mr. Hampden's ſtands upon 


Record, and what Judgment may be upon 
this Record is the Queſtion. I find no Party in 


this Caſe but Mr. Hampden. A Scir' Fac is brought 


againſt him, to ſhew Cauſe why he ſhould not 
be charged with the 20 5s. aſſeſſed upon him, to- 
wards the finding of a Ship. 


The Occaſion of that was the Writ of 4 Aug. 


' which is the Foundation of all; and that is direct- 


ed to the Sheriff of Bucks, as to other Sheriffs, to 
prepare a Ship of ſuch a Burden, for the Reaſons 
mentioned in the Writ, Qua Predones, Sc. be- 


cauſe the Kingdom is infeſted with Pirates, &c. 


9d datum eff nobis intelligi, Sc. for that they 
— | SS x 
do ſeek to draw Men into Captivity ; and alſo 


jeſt we ſhould loſe the Dominion of the Sca; and 
for theſe Reaſons theſe Writs are ſent forth. For 
the Time that they were to continue abroad, it 


before any Judges. 


The common Law doth regard the 
common Good above particular; as in Pontage, 
Murage and Paveage. _ 


 Tearnedly and well. 


The Ship, called The Sovereign of the Sea, 


and the Subjects Liberty the 


And ſo my Advice is, That Judg- 


hn Hampden, Eſq; 13 Car. I. 


is twenty-ſix Weeks, ſo long the Payment of the 


Men to be at their Charge: & quos Rebelles, Sc. 
and if any do rebel, that they ſhould be impriſon- 


ed. And ſo the Record ſetteth forth further, that 
upon this Writ a Certi0r art went forth, and Mr. 
Hampden was certified not to have paid it. . 


Now upon all, Mr. Hampden hath demanded 
Oyer of all the Writs, and hath demurred. | 
1 muſt confeſs, this Cauſe is a very great Cauſe, 
and the greateſt Cauſe that ever came in queſtion 
And for my .own Part I am 
ſorry it ſhould come in queſtion in this Place; more 


State-Affairs known to the People? They may requiſite it was to have it debated in a publick 


Aitembly of the whole State: for on the one ſide, 
It concerns the King in his Prerogative and Power 


Royal; and on the other fide, the Subject, in his 
Lands, Goods, and Liberty, in all that he hath, 
belides his Life. | | 


For my own part, Iam ſorry that I am enfor- 
ced to diſſent from my Brothers that have argued 
before me; a fitter Courſe it were for me to have 
argued with them privately, who have argued ſo 


cording to my own Heart, (for we are to give 


Judgment upon our Oaths) in Reſpect of my Rea- 
ſon and Conſcience, I cannot concur with them; 
it makes me at a ſtand with myſelf, becauſe of 


the Arguments of ſo many learned Men before me, 


and to ſuſpect my Judgment, whether it be erro- 
neous or no, Yet mult ſet down my own Rea- 
ſons, and upon them leave them to my Lords that 
come after me to judge on. | = 
Judgment is of the Lord, the Hearts of Men, 


and alſo their Judgments, are in the Hands of 


God; and when Judgment is once paſt, we have 
done, For my own part, I know in this Caſe we 
cannot do ſo well as we ſhould, but to ſatisfy our 


{elves in our Conſciences and our Underſtandings 


and in this Caſe we are to give Counſel to the 


King according to our Oaths, whether this Charge 


be legal or not. If legal, the Subject ought not 
to complain: If not legal, then not in the King's 


Power thus to charge the Subject. | 
The King's Counſel have maintain'd this Writ 


to be good; and the Judges that have argued, in 
| | Then the 
King is adviſed by his Judges, Whether this be 
legal orno? If legal, it is well; if not, then the 
For the King doth nothing 
but what he is adviſed. | 5 N 
The Caſe hath been excellently, learnedly, and 
well argued on both ſides; for that which was 
preſſed by Counſel on either ſide, did not much 
move, for they argue as Counſel ; and we are to 
give Judgment upon our Oaths, on what they 


their Judgments have maintained it. 


Burden lies upon us. 


have ſaid. | 5 5 
But the Judges Opinions already deliver'd do 
much trouble me. 


| I have ſtudied all that I could ; 
to have concurred with them; but ſpeaking, ac- 


When I have been of Coun- 
fel, I have argued one way, and have thought 
myſelf very clear; when I have come as a Judge, 
and argued, I have thought clear otherwiſe of the 
Caſe. I deſire to give Judgment in this Caſe ac- 
cording to God's Direction, and my own Conſci- 
ence, and that is the beſt. And ſo ] do not doubt 
but all my Brothers have gone according to their 
Conſcience, which makes me ſuſpect myſelf. But 
every Man ftandeth or falleth to his own Maſter. 
I deſire God to guide me to a true Judgment; and 
tho', for the Reaſons aforeſaid, I doubt myſelf, | 
yet I am not of the ſame Opinion with my Bro- 
thers; but according to my Conſcience, I think 
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. 1637. Scacc. in the Caſe of Ship-Money. Fj 


that Judgment ought to be given for the Defen- 
dant; For which my Argument ſhall ſtand upon 
theſe Pointe. | N 
I. I hold that this Writ is not allowable by the 


Common Law, but is a Writ abſolutely againſt the 


Common Law. „ . 
22. Admit it was good at Common Law, yet it 
is againſt divers Statutes. - 

I hold, that no Neceſſity, nor no Pretence 


if the Writ be againſt the Common Law, no Pre- 
tence of Danger can Warrant it. | 
4. There is no Warranty by Prerogative of the 
Crown, nor Power Royal, for this Writ. | 
5. That this Writ is the firſt Writ that ever was 
deviſed in this Kind, and firſt put in Practice, ei- 
ther in Inland Counties or Maritime Parts. 5 
6. That there is not any one Precedent, nor 
any one Record judicial, or Judgment in Point of 
Law for the Writ; if not, then I hold it not fit to 
be maintained. 1 „„ EE 
I come now to the Writ itſelf, 1. I hold the 
Motives of this Writ to be inſufficient to warrant 


the ſame. | 


2. The Commands of the Writ are merely a- 
gainſt the Law; becauſe the Commands of the 
Writ are, to charge the Subject to find a Ship, 
with Men, Munition, Sc. againſt the Words of 


the Common and Statute-Law. | 
of the 
Writ are not warrantable by the Law, and ſo no 


3. If they were, yet the Aſſeſſments 


Aſſeſſment: And if no good Writ, then the Scir 


Fac will not lie. | 3 
4᷑. I come to the Certiofari: And, whether it 
be well- grounded, or no, is the Queſtion. And] 
huold, it doth not well iſſue, as this Cale is. | 
I. For the Point of Law. We that are Judges 
are bound, according to the Law, not according 
to our own Imaginations, both to judge accord- 
ing to the Law, and the Law of this Land, either 
of the Common Law or of the Statute-Law : and 
I fee no Book, nor know of any Authority that 
_ doth maintain this Writ ; but contrariwiſe, there 
are Books and Authorities in Law, that ſay, This 
Writ ought not to be maintained. It is a Rule in 
Littleton, that That which was never done before, 
cannot now be done. | 8 5 


I 1 fay, there cannot be produced an Example of 


the like Writ, I mean the Writ 4 Aug. 11 Car. that 


ever went unto the whole Kingdom, to make Ships, 


Sc. nor unto all the Maritime Counties, at one 


s 


time; but it is the firſt Precedent, either for In- 


land Counties, or Maritime Parts; and if no Pre- 
cedent before, then not by the Law to be main- 
tained. 5 „„ 85 
which gives a Man a Freedom and Property in his 
Goods and Eſtate, that it cannot be taken from 
him, but by his Conſent in Specie, as in Parlia- 
ment, or by his particular Aſſent: for the Law 
puts a difference between a Freeman and Bond- 
man. A Bondman's Goods may be taken without 
his Conſent ; but not fo of a Freeman. 


Then thus ſtands the Caſe, and the Queſtion 


- ariſeth, Whether this Writ to command the Sub- 
' jects in any Inland County, to prepare a Ship, and 
provide Men, Munition, Sc. went out by their 


Conſent? And whether allowable or no, if without 
their Conſent, for this is a Charge upon the Sub- 
jet. And I fay, no common Charge upon the 
| Subjet ought to be but by a common Conſent, of 
in a Parliamentary Couf̃ſe. 


with ſtrange Impoſitions againſt their Wills. 


2. It is againſt the Common Law of the Land, 
and Peace. 


Mr. Lambert ſaith, 


. In. 639 
that in the Conqueror's Timethe King could char 

the Subject with no unjuſt Taxation, nor Tailtage, 
ſed per commune concilium. And that was a Law 


not given by the Conqueror, but allowed by hi; 
as to be the Law of the Kingdom. TS 


In the Charta in King Fubn's Time, it is plain, 


the Liberty of the Subject is there confirmed, Nul- 


lum ſcutagium, nullum auxilium niſi per commune con- 


| cilium. It appeareth plainly by the Bc | 
of Danger, can give this Cauſe for the Writ : For * Plau by the Books, that 


this cannot be done but by Conſent in Parliament. 
Forteſcue Chief Juſtice ſetteth down what the Law 


of England is in that kind, as Inſtructions for the 


young Prince. Saith he, The King governeth his 


People by Power, not only Royal but alſo Po- 


* litick.” If this Power over them were Royal 


only, then he might change the Laws of his 


Realm, and charge his Subjects with Taillage, and 
other Burdens, without their Conſent. Thus the 
King can change no Laws, nor yet charge them 
He 
ſetteth down, as the Head is the chief of the Body, 
ſo the King is the Head of his People: He cannot 
take any thing from them, without their ordinary 
Conſent ; the common Conſent it is in Parliament. 


Cap. 3. an expreſs Clauſe there, hoc individuo. Shew 


me any Book of Law againſt this, That the King 
ſhall take no Man's Goods, but he ſhall pay for it, 
tho* it be for his own Proviſion ; or lay any Burden 
upon his Subjects, but he muſt do it by their Con- 
ſent in Parliament. If this be the Privilege of the 
Subject, then it is expreſs, the Subjects ought not 
to have this Charge impoſed upon them, but by 
their common Conſent. Tho? it be ſaid, A Statute 
is the Act of the King, the Lords and the Com- 
mons only give their Conſents; I ſay, it is the Act 


and Grant of the Commons, as well as of the 


Lords; for what Conſent is given there, is given 
by every Man of the Kingdom, by the Power of 
the Voice which they gave in chuſing the Knights 
of the Shires and Burgeſſes. There is a Book Caſe, 


13 Hen. IV. fol. 14. expreſsly, That no Man ſhall 


be charged without his Conſent in Parliament. 
Gaſcoigne, Chief Juſtice, gave it as a Rule. Coke's 
Reports, Clark's Caſe, NMan to be charged in 
St. Albans, but with their Conſent. | 
In the Chamberlain of London's Caſe, to put a 
ſmall Sum upon a Merchandize, Sc. when it is 
for the Good and Benefit of the People, is a thing 
to be allowed thro*' a common Ordinance to be 
Good, ſo they have no Loſs by it; as in caſe of Mu- 
rage, Pontage, Paveage, and Tolls of Markets : 
Taxes upon the People for theſe are allowed, becauſe 
they are Matters for Uſe of the People, and are not 
as a Matter of Charge impoſed upon the People. 
Fitz- Herb. Na. Br. The King hath the Govern- 
ment of the whole Kingdom, both in time of War 
None will deny but that he may com- 
mand, that no Man can doubt of; and therefore 


in that kind, in Point of Inundation, the King, by 
his Writ, commandeth, That that ſhall be ſtopped, 


and be done by thoſe that have Benefit or Loſs by 
the Inundation; and thoſe only are to be charged, 
as come unto Kent: If an Inundation be in Kent 


Marſhes, ſhall the County of Middleſex be charged 


therewith? no; but thoſe that have Profit by it, 
or have Loſs by it. Vid. the 101 Report. 
Then here ſtandeth the Caſe ; if that be fo, the 


| Queſtion is not now, Whether a common Charge 


may be levied upon the Subject, without Conſent: 
No queſtion but a common Charge may, if ocea- 


ſion, and every Man oughit to obey it. 
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But the Queſtion is, Whether, upon the Allega- 


tions in this Writ, there ſhall be a Charge to impoſe 


Money upon them in the mean time, without their 
Aſſent? I ſay not, but by a Parliamentary Courſe: 
in that kind the common Law doth not allow it. 
A notable Caſe in 14 E. II. Banc. R. Rol. 60. Heb. 


and Lever's Caſe in Durbam; an Action of Treſ- 
paſs was brought againſt Lever for taking away 
the Cheſt of Heb's, with Goods and Money in it 
he pleaded not Guilty; the Jury gave a Special 


Verdict, That the Defendant took the Money; 


but it was upon this Occaſion : The Scots had in- 


vaded Durham, and burnt divers Houſes about 
Durham; upon which the Inhabitants of Durham 


aſſembled together to conſult about their Defence ;- 


and took an Oath to obey the Ordinance to be 
made by Conſent amongſt them; whercof the 
Plantiff was one that ſwore, and gave his Conſent 
Whereupon they made an Order to give the Scots 
a Sum of Money to depart, but they would not 


be gone without ready Money; whereupon they 
made a ſecond Ordinance, That every Man's 
Houſe ſhould be ſearched, and where they found 
Money, to take jt: Thercupon the Defendant took 


the Money out of the Plaintiff's Houſe. The 


Judges aſked the Jury, If this laſt Order was done” 


with the Plaintiff's Conſent. They ſaid it was 


done by Reaſon of the Occaſion. Thereupon 


ment was given for the Plaintiff : That becaule it 
was not with his Conſent, that therefore they ought 
not to be charged. It came into the King's Bench, 
and they ſeeing of this Special Verdict, the Judges 
of the King's Bench reverſed the Judgment ; for 
why? what was done, was done by his own Con- 
ſent and proper Act, becauſe of his Conſent upon 
his Oath ; and therefore (ſaid the Judges) he had 
means to help himſelf againſt the Commonality 


of Durham, and they to pay him again to his 
proportionable Part. This proveth, That no 


Man ought to part with his Goods, but with his 


Conſent. 1 | : 
That of Rich. II. which is not a Statute, yet 


doth ſhew, that the Law was at that time, as it 
is the ſame at this Day. Advice was taken in a 
great Aſſembly how to charge the Commons : 
And it was anſwered, That they could not be 
charged, but by common Conſent in Parliament, 


And it was the Declaration of Scroope in the Parlia- 
ment-Houſe, That without Conſent in Parliament, 


the Commons ought not to be charged ; becauſe 


the Commons have a Conſent in Parting with their 


Goods. It is faid in Doctor and Student, That the 
Subject hath ſuch a Property in his Goods, that 
no Man ſhall meddle with them, but by his Con- 
ſent; which is the Reaſon they recover Damages 
when they meddle with their Goods, not by their 
Conſent. | : VVV 
Another Reaſon why the common Law look - 
eth into it is, becauſe of the Inconveniencies that 
might inſue, if this ſhould be allowed; To charge 
one Ship, by the ſame Reaſon there might be ten 


Ships charged. We have a pious King, and tho? 


he will now do it, yet the Law looketh into this 


Inconvenience. That of Danegelt began in the 


Year 991i. The firſt Compoſition was 10000 J. 
The ſecond 16000 J. The next 24000 J. The next 
36000 J. And in 10 or11 Years, by five ſeveral 


Riſings, it came to 48000 J. And fo, for ought 
that I do know, this may come to forty hundred 
thouſand Pounds. Therefore the Law looketh to 
make certain the Charges. The firſt double Sub- 


ſidy that ever was, was 31 £42, and the Chance l- 


to quake to move for a double Subſidy, one Sub- 

ſidy being granted ſo lately. The Reaſon of it 

was, becauſe the Spaniſh Invaſion was foreſeen. 
After the Spaniſh Invaſion was paſt, then came 


the Second Grant of a double Sublidy ; and he ſaid, 
he hoped not to live to ſee a Subſidy granted a- 
33 and 39 Eliz. It came to three Subſidies, 
and four Subſidies, but if there had been ten Sub- 
ſidies, what was done, was done by Parliament; 
and the Law alloweth it becauſe of the greater 
Inconvenience. Then it is in the Judgment of the 
Parliament for the appointing of thoſe Suſidics, 
as the Occaſion requires. | 


gain. 


The Statutes of Tonnage and Poundge, as ap- 


pcars by all the Statutes made in Nich. II. and con- 
tinued till Hen. IV. V. VI. VII. and fo downwards to 


King James's Time, are to the end the King might 
have Money in his Coffers for the Defence of the 


Realm, and for the Safe-gaurd of the Sea, that he 
might not, upon a ſudden Occaſion, be unprovid- 


ed; becauſe it is Reaſon and fitting that Kings 


ſhould ever have Money ready againſt any Occa- 


ſion. But now it is not granted, yet it is taken, 
the fame Profit is made ſtill: And I do not doubt 
but the King doth imploy it for the Defence cf 
the Kingdom, and Safegaurd of the Seca. The 


difference between a Charge and Defence is much; 


for the firſt there is no Law to compel the Sub- 


ject unto it, but by Parliament: For the Second, 


which is the Defence, every Man's Perſon is bound 
in Defence, Exponere ſe & vilam ipſam, upon Peril 
thereof; but he is not bound to any Charge with 
out his Conſent. So in this kind I hold, as the 


Law ſtandeth, that no Charge ought to be im- 
poſed, but by their common Conſent; for you 
will make it all one to take away the Property of 
the Goods, which you do guodam modo, tho* rot 

in ſpecie. Power is given to diſtrain the Goods, 


and to ſellthem; and every Man is liable to the 


Diſcretion of the Sheriff. EN — 
But admit this Charge might be impoſ:d by the 


common Law, yet I do conceive it 1s prohibited 


by the Statute; for I hold, as now my Brothers 
the Judges, have held, that the Statute de Tallagio 


non concedendo, is a Statute, notwithſtanding what 
hath been argued at the Bar to the contrary. It is 
apparent in our printed Books; and in one of our 
Books, the expreſs Time is mentioned when it 
ſhould be made, viz. 25 Ed. I. then it is ſaid to 
begin. Taillage is an antient Aid, and ſo is Pur 


file marier, and pur faire fi chevalier ; but no 


Taillage without a common Conſent in Parlia- 


ment; ſo J agree with my Brothers, that it is a 


Statute. . - ER 8 8 
Next this Statute of 25 Ed. I. which is ſaid ta 


be no Statute, the Kingdom of England hath cver 
held it for a Buckler for them, That no Charge 
(without common Conſent) ſhould be laid upon 


them. And the Reaſon wherefore this Statute 


was made, was in reſpect of the great Taxes im- 
poſed on the Subject without Conſent, in time of 


War. 


put them to any Charge hereafter, unleſs it be by 
common Conſent in Parliament. 


Oh! but this is but for that King himſelf a- 


Dn. + - 5: | 


. | anſwer, it is perpetual. If the King doth 
grant tor him and his Heirs, it doth go to all his 
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lor of the Exchequer ſaid, It did make his Heart 


The next Statute 18 14 Ed. III. cap. 1. A grent | 
Subſidy was then granted. What was then done ? 
The King doth grant for him and his Heirs not to 
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1637. Scacc. 

T Poſterity, and is a good Act of Parliament; ſo 
that is the ſecond Act of Parliament in the Nega- 
tive, That no Charge ſhall be laid on the Subject, 


Ufſurper. 


but by common Conſent in Parliament. 


That which is ſtood upon by my Brothers, is 
21 Ed. III. That Statute was made to grant a Sub- 
ſidy upon every Sack of Wool; and alſo Taxes 


upon Merchants Goods Tranſported, 6d. in the 
Pound. This Statute thus made, the King after- 
wards, becauſe few of the Sacks of Wool were 
| carried over before Michaetmas, ſent forth a Pro- 
clamation, that 6 d. in the Pound ſhould continue 
till Eafter, and no longer: but half a Year after 
this was complained of to the King, and the King 


by Proclamation out of Parliament) did take away 


the 6 d. in the Pound. 22 Ed. III. in the February 
then next following, an expreſs Act of Parliament 
(this Subſidy ſo granted) to continue till Michael. 


mas and by Proclamation to continue till Eaſter. 


They confirm all till Eaſter, and no further conti- 


nuance of it to be. 
Buy this appeareth, that for ſo ſmall a thing as 


6 d. in the Pound for ſuch a Time, as from Mi- 
chaelmas to Eaſter, that it was a Charge not to be 
borne but by Conſent in Parliainent. | 


4 Hen. IV. mn. 28. A Subſidy granted, That 


this ſhould not be drawn into Example to charge 
the People, but by common Conſent, and that in 

J | | 

13 Hen. IV. n. 10. There it is ſaid, Where a 
Subſidy is granted, it ſhall not be granted hence- 


forward for Defence of the Kingdom, or Safe- 


guard of the Sea, but in Parliament. 

Then came a Parliament. What did they com- 

plain of? The Patent of the Office of Alnerage, 

tho' it was but a ſmall Charge, yet they ſet down 

that this was contrary to the Law, That no Taxes, 

nor no Aid ſhould be impoſed on the People, with- 

out Conſent in Parliament: The Commons were 

then very zealous in ſmall Matters. 3 
2 Hen. IV. m. 22. Hoc individuo. At that Time 


a Commiſſion went forth to divers Towns in the 


Kingdom, to provide, Sc. When there came a 
Parliament, 2 Hen. IV. they complain of thoſe 
Commiſſions that inforced them to do that which 


by the Law they ought not to do; and pray'd 


thoſe Commiſſions might be repealed: The An- 


ſwer is abſolute, Let it be done. Soit fait. 


The next is 1 Rich. III. True, the King was an 
Benevolences were granted; but that 
was no Charge, as ours is, and therein the Coin- 
muons claimed their Liberties. | 

__ Laſtly, The concluding Law is that of 3 Car. 
the Petition of Right, That no Perſon ſhall be 
| taxed without Conſent of Parliament: And when 
the King was informed of the former Statutes how 
they were; Thereupon this Statute 3 Car. was 
made, which reciteth the Statute de Tallagio, and 


divers other Statutes; and it was referred to my 


Lords the Judges (moſt whereof are here) whether 


this Law doth give more than formerly from the 


King. And we were all of Opinion, that this Law 
did give no more than what was formerly, and was 
only but a reviving of the antient Privileges of the 

Subject; it added no more, but only revived what 

Was formerly granted. „„ 

I do conclude, that no Charge can be impoſed _ 

Jen. VII. Hen. V. Hen. IV. were there ever any 

Writs went forth for Ships into any County? 


upon the Commons, without their Conſent in Par- 
lament. We that are Judges, muſt go according 
to the Intention and Meaning of thoſe Laws. The 
| Meaning of the Laws in this kind was, that no 


"DSS 


in the Caſe of Ship-Money. 


manner of Charge, Aid, or Tax ſhould be laid 
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upon the Subject, but by Conſent in Parliament, 


The Judges are to expound them according to 


their Intention. 
But they ſay, the Practice hath been otherwiſe. 
We ſay not now what de fat#o, but what de jure 
was done; and we, as Judges, muſt not allow de 
fatto, ſed quid de jure factum fuerit. 

To anſwer the great Objection, It is for the De- 
fence of the Kingdom: Here is ſuch a Neceſſity 
and Danger, as will not admit the Delay of a Par- 
Hament. | | 

I hold, for my part, that no Neceſſity nor Dan- 
ger can allow a Charge, which is a Breach of the 
Laws. I hold it abſolutely, that for a general 
Charge of Money upon the People, it cannot be 
upon any Pretence of Danger or Neceſſity. Mens 
Perſons may be uſed in the caſe of Neceſſity or 
Danger; for every Man is bound to defend the 
Kingdom, but no Neceſſity can procure this 
Charge without a Parliament. The Law provideth 
a Remedy, in Caſe of Neceſſity and Danger; for 
then the King may command his Subjects, with- 
out Parliament, to defend the Kingdom. How? 
By all Men of Arms whatſoever, for the Land; 
and by all Ships whatſoever, for the Sea, which he 
may take from all Parts of the Kingdom and join 
them with his own Navy; which hath been the 


Practice of all former Kings: In their Neceſſity 
they have taken Ships from all Parts of the King- 


dom. 10 Ed. III. M. 2. Scot. 10 Ed. III. M. 16. 


hen there was a great Navy of Scots and French 
appeared, and intended to come and invade the 
Kingdom, the King appointed two Admirals, one 


towards the North, the other towards the et, and 
to meet together at what Place he pleaſed; and, n. 


16. ſent into North-Wales and Soutb-MWales to main- 


tain one Ship, either of them upon their own Coaſts 
of the Sea, for the Defence of the Kingdom. And 


in Rot. Alm. 12 Ed. III. Writs went for the arreſt- 


ing of Ships in all Parts of the Kingdom. Not. 
Viag. 1 H. IV. m. 12. Writs iſſued to all Archbi- 
ſhops and Biſhops, ſhewing imminent Danger, that 


they ſhould be ready in Arms, to come and aſſiſt 


ad cuſtodiendum mare, whitherſoever he ſhould ap- 


point them. But in that Time, when the Danger, 
was ſuch, yet no Ships appointed to be prepared 


thro'out the Land. And 5 Hen. IV. that all the 
Men of all Parts ſhould come together in ſuch a 
Place: This was only an arraying of Men to be in 
readineſs. 3 H. V. to the ſame purpoſe. And 1 
Hen. VII. which was much ſtood upon, of a Ru- 
mour of Wars between the King of the Romans and 
the French King, which might, perhaps, in the End, 
tend to an Invaſion of this Kingdom, there was an 
arraying of Men, from 16 to 60, and gathering df 
Ships, and taking Order for Watch and Ward upon 


the Sea-Coaſts, but no Command to make Ships. 


4 Hen. VIII. pars 2. there the King by Proclama- 
tion ſaith, That the Enemy is ready to enter, Ships 


are furniſhed with Men of War 10 invade the King- 


dom. What then? What was done then? It is no 


more, but that every County in England have Men 


in readineſs to aſſiſt, from 16 to 60, to defend the 
Kingdom, and to have good Watches and Wards 


upon the Sca-Coaſts. 


Bur, I pray you, in all theſe Times of Hen. VIII. 


it doth not appear that any County was to pre-. 
pare or make any Ships; but only Men in 
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be made by Parliament. 
to make Ships, then let the Sheriffs make them, 
and ſhew for their Diſcharge upon Record, that 


them to be dim 2, 
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Arms: So the Law makes Proviſion, in Time of 
Danger, by help of their Perſons, and with Ships, 


not with a pecuniary Charge; for that cannot 


hold for any, nor can be done without Parlia- 


ment. And if new Ships mult he made, it mult 


they are made and prepared. But to appoint by 


Writs Ships to be made, and by their Directions 


appoint the Sheriffs to levy Money to pay off 
ſome of the Ships, was never yet done, this being 
a Precedent of the firſt Impreſſion. The Law 
did always account the Parliament able to Provide 


and to give ſuifcient Aid, and moſt fit to con- 
ſult de 75 Regni; and there is a Conſent of and 


Grant of the Com: nons to what is done, they are 
Actors in it. 

By the old * FRY .of Fred, Parliaments were 
to be held twice a Year; and by expreſs Statute 
made 4 Edo. III. 14. an exprets Law was made, 


That every Year a Parliament ſhould be held, 5 
And by another 


eſpecially if Need required. 
Statute, tor avoiding of Grizvances that daily hap- 
pened, a Parliament ſhould be held once a Year. 


Then it is to be conceived, a Parliament may be 


called, and Things may be charged that way. 


And for the Ot jection, That a Parliament is 


not the Ipeedicit way to prevent the Danger; the 


Imagination of Man cannot invent a Danger, but 


Com ſe may be taken for Defence, till a Parlia- 


ment be had. So, for my part, I hold this Point 


of Neceſſity, or Danger, cannot be held a ſuffi- 
cient Ground tor this I rit- 8 

The next Thing is this; Yea, but this 5 main- 
tained by Prerogative and Royal Power. I ſay 
for that, by my Oath I am bound to maintain all 


the true Prerogatives of the King; and we that 


are Servants to the King muſt maintain his Prero- 
gatives, and, to the beit of our Skill, not ſuffer 
But I hold there is no 
ſuch Prerogative in this Kind. 


The Prerogative is, that which the Law pre. 


ſum« th, That toe King can do no i/rong: And lo it 
is in Bratton, Rex poleſt facere quod de jure poteſt 
facere. 11 Rep. Magdelen-College Caſe, 246. 
Plotoden's Comment, Ihe King can do no W. rong 

nor any Act to wrong the Subje ct. Hracton, hoc 
nou Po.. agere q! od non poteſt agere juſte, There- 


fore if this Cha rge be againſt the Law, fo much 


to the Prejudice of the Subjects, as I conceive it to 
be, the King will never do it; for it is done by 


Miir formation that it hath bee n uſually done, 


and may be juitly done. 21 Edo, III. a Patent is 


m. ie, Which 15 4 WW rong to the Subject, the King, 
de Jure Regis, onght to revoke the Patent; for 
the Law kids that honourable E Conceit of the King, 


7 hat he can do no Wrong, A King, therefore, to 


have a Royal Power or Preroganve, to do that 


by his VWrits, 0 command any thing to be done 


that is againſt rhe expreis Laws of the Kingdom, 
to the iniringing of the Liberties of his Subj ects, 18 
not admittc 0 by tho x The Royal "a * 
to be taken away; for as it is before ſaid by 
Fort ſcue, he can change no Law, nor charge his 
People, but by comm: on Conſent in Parliament. 


So, for my part, T bold that this fame Charge up- 


on the Subs Jects, it bis Royal ane it is = 


alowa We. 
The Kg, we -know, is a not juſt and pious 


King, that he will do nothing againſt his Laws; 


if he did he it to be a aint Law, he would 


never deſire it. 


If ſo be the Writs be 


not à Right; 
Right or "noe? 


for any Inland Countics, but 1 Rich. II. 11, 
there Writs went out to drivers Inland Towns, but 


as the Kin: » ſhall 3 Occaſion. | 
Then we come to Fen. IIId's Time: 13 Hen. II. 


"Mc: 5, 13, Sc. there are fix of theſe Records, I have 
read them all; 


ance for it. 


37. The King againſt John Hampden, Eſq, 13 ; Car. L 


When a Judge of the Land was 


called in queſtion, in Queen £/:zabeth's Time, a- 


bout denying ſome Loan, delivering his Opinion : 
againit the fame, he ſaid, It was againſt his Oath, 


and againſt the Law, to adviſe her Majeſty to it. 


With which the reſted ſatisfied. If the Judges ſ- ay, 5 


by Law the King may do this; he may do it: 


It they ſay no, bur by Act of Parliament, he will 


never do tt. 


But it is ſaid, The King taketh the Courſe: 
More majorum. 
ſpecially maintained, by any judicial Record, that 
and if there were any 


There is not any Precedent e- 


warranteth this 5 


Precedents, we are to judge according to the 


Law, and not according to Prece dents : ; not to 


judge what hath been done, but what of Right 
hath been On. 11 Rep. Magaalen- College Cafe, 
tho” there be many Precedents, that maintaineth 


the Queſtion is ſtill, Whether a 


But admit that Precedents could Wake it to be 
lawful, yer I hold there is not any one Precedent 
to 3 this Cale. 

For, Firft, I fay there is no one Precedent 
goeth to Inland Counties all over Euglaud, before 
now. I lay, to Maritime Counties to Prepare, as 
my Brother Bertley confe ſſed, that he knew none 
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not to Counties, to make Ships; and beſides, theſe 


5 were not any to Inland Counties. 
To this 1 ſay, Thoſe Virits that went out at 
that Time were done by Conveyance in Parlia- 
ment: for an Order was made in Parliament, 


That all that had any Charters, the antient Citics, 


Boroughs and Towns, that had any Charters of 


Liberties, ſhould there be examined; and ap- 
points how, and by whom ; and have their Liber- 
ties confirmed without Fine, if they would pro- 


- duce Ships for the Defence of the Kingdom. Bur 
yet in this Record not one Inland County or Mari- 
time County is charged, nor no Inland Town, 
but thoſe that would have their Liberties con- 


firmed. 
Now to look upon the Piecedents of K: 7. hy's 
Time, 6 7 


into every Precedent on the King's fide, to latisty 


myſelf; and all thoſe Precedents are only tor ar- 
reſting of Ships, that they ſhould not go forth of 


the Realm; and 15 Johan. a 


all Ships to be ready 


they are no more, but only to 
Port-Towns, to arreſt Ships, and the reſt to have 
Men at Arms, in readineſs upon the Sea-Coaſts, 


- and that but for forty Days. 


Then for the Precedents of Edw. I.'s Time, all 


of them being examined, not any one of them go 
13 Ed. I. 77. divers Ships are ap- 
pointed to he made, but it is ad ſlumptum Regis, and 


to the Comics 


only unto Sea-Towns; the Record ſhews, that by 
the Barons of the Exchequer they have an Allow- 


attend 


oban. 9 Johan. 14 Joban. Sc. here be 


the ſix R in Court; and I have looked 


23 Ed. I. m. 5. ſame Roll, a Writ to 
the Sheriff of Norfolk, to compel them to maintain 
their Sea-Coaſts. 14 Ed. I. a Writ ad Congregandas 
centum naves paratas, and armed Men to be put in 
them. So to command in that kind the King may, 
and we muſt obey; he commands Ships ready ; made, | 
not to make them. Afterwards, 14 Ed. I. Rot. 17. 
5 feveral W rits to the nee, and Biſhops, to 


e 
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oObſerve. 5 IN 8 | 
were but to keep Men and Ships in readineſs, and 


attend with their Arms in readineſs, to maintain 
the Coaſts. 14 Ed. I. Rot. 78. a Writ to the Coun- 


ty of Berks, a Thing much ſtood on; it is only 
for Matter of Array, if it be well looked into, and 


no Matter of making or finding of Ships; and di- 
vers other Writs in this King's Reign, for main- 


taining of Armies in their proper Counties: and no 
Man can deny but that every Man in his proper 


County is to go to defend the Kingdom. And alſo 


for having of all Ships of above 40 Tons in readi- 


neſs: But to make new ones, in any Inland Coun- 
ty, is not warranted by any Precedent, that I can 
ſee; tho? I have looked over all the Records that 


have been brought unto me; no, not in Maritime 


Counties, to make Ships. 


For the Precedents of Ed. II. Time, ꝙ Ed. II. 


Sc. to put them all together, they are only to 
congregate Ships to be in Readineſs, but not to 
make new Ships. | ; | | | 
To come to Ed. III. Time. 7 Ed. III. 1. 9. Com- 
mand is to at the Admiral with their Ships, as 
10 Ed. III. 11. a Precept 
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10 El. III. 12 Ed. II. Rot. Alm. Writs only to 
ort Towns, ad ciſtodiend Mare. 12 Ed. III. zn. 


12. a Command to Henry Hiller, Sc. ad cong re- 
gand homines, and to attend on the Sca-Coaſts. But 


theſe were the Cauſes of making the Law, 14 Ed. 
III. that there ſhould be no further Charge laid on 


the Subject: ſo that all before that Statute do not 
prove our Caſe. 15 Ed. III. A Cuſtody of the 


Ports commanded, and Warrants to arreſt Ships. 


16 Ed. III. Command to the Earl of Dover, Sc. 


to prepare Ships againſt an Enemy that intends to 
= - — 

cons; which is the firſt Original of Beacons that I 

All theſe Precedents in Ed. III. Time, 


come to ſubvert the Kingdom, and to ſet up Bea- 


to bring them to the Sea-Coaſts. 46 Ed. III. m. 3. 


that the Trench made great Preparation, where- 


upon they are commanded all to array, both Clergy 
and Laity, to guard the Sea-Coaſts. And in thoſe 


Times, when there was more likelihood of Dan- 
ger than now, no Writs came out then, but only 


to array Men, and keep them in readineſs. 50 


Ed. III. to array Men in Nes fol to defend the 


Coaſts. 29 Ed. III. Command to the Biſhop of 


Durham, and into Cumberland and Northumberland, 
to have their Men in readineſs. - A Number of 


theſe Precedents in that King's Reign. 
For Nich. II. Time, it Goth not appear by any 
one Record there is any thing for Ships, but only 


for the Cuſtody of the Sea. 


And for Heu. IV. Ten. V. Hen. VI. Time until 


2 Eliz. they are all concerning Matters of Arms, 
not to make Ships. 


And when the Rebellion in 
the Nerih was in the Queen's Time, then by 


Writs Men were.commanded to be in readineſs, for 
Defence of the Kingdom. | 
Ihe next Thing we come to is the Writ it ſelf. 


For my part, I hold it to be illegal; mark the 


Recital of the Writ, it is no more but Qed datum 
eff nobis intelligi, &c. not a plain Affirmation, as 
Apparency of it. 


Ihen the Motives are, Becauſe 
the Pirates do infeſt the Scas: Such Motives as 
ever were in any Writ before. All former Writs 


were not to provide great Navies in reſpect of 
Pirates; there is no ſuch great Danger of them. 
15 Ed. I. it is there ſet down, when Pirates 
Infeſted the Seas, they took Order that there 
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ſhould be only 10 Ships to ſcour the Coaſts. 16 
Ed. III. &c. Command that Men ſhould be ar- 
rayed, left the Enemy ſhould invade the King- 
dom; but no mention made of Pirates, for they 
will be removed with a few Ships. Mark the 
Times when great Pirates werg upon the Sea, they 
would be glad to ſculk away when the King's Na- 
vy came towards them. Now that this ſhould 
bring the King's Navy to Sea, is againſt the Law 
of the Land, and are not Motives {ſufficient to in. 
duce a Chazee of this Kind. 

Secondly, The very Commands of the Writ it 
ſelf are unlawful, in reſpect of the Inconveniences 
to an Inland County; whereas there was never any 


Inland County charged in that kind before, as 
_ Coatt-Towns that have been heretofore charged 


with Soldiers, and had none, were diſcharged. 
When Bodmin in Cor neral was charged with finding 
of a Ship, they ſhewed they never had Ship nor 
Mariners there, and that divers of them were im- 
priſoned for not finding ſuch a Ship; whereupon 
Commiſſion iſſued to the Admiral to examine the 
Truth thereof: And becaule it was found they had 
no Mariners, they were diſcharged. | 
But Mr. Sollicitor anſwered, This was done by 
the Admiral, beyond his Commiſſion ; but 13 Ed. 
III. the fame Year, there was a Writ awarded to 
Chichcſter in the County of Suſſer, to find a Ship, 
anch they complained they had not any Ships uſed 
to arrive there, nor Mariners therein inhabiting ; 
and thereupon they were diſcharged, upon a Writ 
out of the Chancery : So I fay, Inland Counties 
that are not wont to have Ships, the Law doth not 
appoint them to do that which they cannot do, nor 
will not expect from them that which is impoſſible. 
The Purſuance of this Writ is againſt Law; it 
appoints them ro provide a Ship, hire Men, and 
provide Victuals and Wages for them, 26 Weeks, 
Sc. I fay, this is againſt Law plainly, and againſt 
divers Statutes, and no Law doth warrant it; for 
Soldiers, which are the King's Servants, ought to 
have their Pay from the King, at the general Ren- 
dezvous. 15 Johan. m. 3. Ships commanded to be 
at the Ports upon the King's Pay. Tenants by 
Knight's Service, after forty Days, were to be at 
the King's Charge. 17 Ed. I. 16 Ed. III. it ap- 
peareth there, the King, upon the Invaſion of the 
Scots, many Men being loſt, appointed Soldiers, 
and their Wages paid, and what to Durham, and 
what to. Newcaſtle, Sc. 31 Ed. I. in the Ex- 
chequer, Writs went out to levy Men to reſiſt the 
Scots, and they would not ſtir without their Wages. 
16 Edw. III. to pay Soldiers Wages. 2 Edw. III. 
Rot. 16. there it is ſet down in Parliament what 
Soldiers have received for their Wages. 26 Star. 
18 Ed. III. cap. 7. Soldiers are not to go out of 


their Counties without Pay. 10 Ed. III. the Men 


of Bucks ſtood upon it, and would not go out of 
their County to the Coaſts of Southampton without 
Wages. Rot. Alm. 12 Ed. III. . 12. A Writ to 


compel all Men to make Munition for Ships, for 


the Town; and thereupon H. and B. they were 
commanded to maintain the Men of the ſame 
Town. Clare, 13 Ed. III. n. 14. Men of Arms for 


the Defence of the Sca-Coaſts complained their 


Wages were not paid them: Ordered, The Town 
from whence they came ſhould pay them. The 
Statute of 11 Hen. VII. cap. 1. provides, that Sol- 
diers that go out of their own Counties to attend 
the King in his War, ſhall have their Wages from 
the Time they go from their Houſes, to be paid 
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I hold that this Aſſeſſment is not lawful and al- 
lowable: then if the Aſſefiment thus made falls to 


the ground, the Power to the Sheriff to aſſeſs doth ; 
and he may do it as he liſts, put more upon one 


than another, therefore an Afſeſiment 1 in tha at kind 


is not legal. 


Then the Clauſt, Sz belle; Fuerint, Se. to im- 


priſon them, then to give Power of Impriſonment 
to the Sheriff: Chuſes have been in former Writs, 
in Caſes of Arrays, to diſtrain, if they refuſe to 


pay; never in Cale of levying Money, to impriſon 


tor it; it is clearly againſt Magna Chorta to be im- 
priſoned, unleſs he be indicted, or by due Proœcſs 
of Law. 

The next Thing is the laſt Clauſe of the Writ, 
© It more be gathe cred than ſhall be neediul, to bc 
returned amongſt thoſe that have paid it:“ I hat 
ſheweth the Ship p muſt be done; we are now up- 
on the Record, 2þd by this Record it doth not ap- 
pear that a Ship i is made. Ir appears Mr. Hampden 
was aſſeſſed 205. towards the making of a Ship. It 


is faid, If the Money be paid, others can provide 


This is not according to Law, to com— 


Ships. 


mand a Ship of War of 450 Tons, and to turn it 
into Money ; for if a Ship were made by a Coun- 


ty, the County ſhould have it again, but in this 
Caſe it is otherwile ;. this Sein, Face 18 brought t 
have the Money. 

For the Certicsari, it is dire Red to a Sheriff out 
of Office que del reſidue de ceo) and ought not fo 
to be, for all Vrits are directed to the preſent She- 
rift; 5 for the old Sheriffs to ſhew Cauſe what 
they have donc, and the new Sheriffs to make their 
Return, he is the immediate Offcer of the Court. 

Admit the Scir' Fac? ſhould go forth, it would 
do ſomething, onerare, Sc. to whom, 
nothing here: 
bet : ; but tO v. horb orerart, it doth not appear. 

Slides, if the Sheriff levy Money in that kind, 
and beſtow it on a Ship, it is well. If not fo be⸗ 
ſtowed, then thole that received the Money are ac- 


cohnrable to thoſe of whom they had it. In Ed. III. 
Time, Soldiers received Money to go to Service in 


War, yet ſtaid at home, but were ” compelled to 
repay it to the County w 
Wages. Alſo two High Conſtables having re- 
ceived Money for Soldiers, were indicted for not 
employing, it accordingly, and adjudged to reſtore 
it to the County where they received it, and to find 
Sureties. So it doth not appear that this Ship was 
builded; there is no Preparation for a Ship; the 
Sum allcfled is not legal; then the Writ is not le- 

gal, becauſe it varieth from all the Precedents for- 
merly; it varicth in the Time of 26 Weeks, be- 
fore that but for 13 Weeks; in the Manner for 
Soldiers Wages to Inland Counties, which was ne- 
ver before. 1 ſay, it varieth from all the Prece- 
dents, in that Kind. 
Writ 1s not ſuihcient, nor warranted by the Law, 


and that Judgment 1 in this Caſc nt to be given 


tor Mr. JI. lampen. 


The Argument of Sir Georde Crooke Knight, 
one of the Fuſtices of his Majeſty's Court of 


King's-Bench at Weſtminſter, in the great 
Caſe of Ship-Money, as it WAs e to 


the Ring s Majeſty. 


The Caſe is this upon the Record. 
HE King 


37. 22 King againſt John Hampden, E/q 


rected to the Sheriff of the County of Bucks, and 5 
to all the Men in that County, commanceth them 
. theſe Words. 


or how, 
but Sci Fac? quare onerari non e- 


locis fupradittis eorumque Membris. 
Tn fide & legiantia veſtra quibus nadie tenemini. E 


3. Nec 
non ſub forisfattur omnium que nobis e Po- 


Where they received their 


And ſo I hold this particular 


lior um fubditorum noſtrorum. 1. Pro 


by Writ under the Great Seal, 
dated 4 avg. anne II. of his Reign, di- 


ria datum ft abs intelligi, . W 


3 Pirati ac Maris Graſſatores 


tam nominis Chriſtiani hoſtes Mahumi- | Motive 5 
tani quam alii congregati Naves & bona hich are 


& Mercimonia non ſolum Subditorum five. 
noſtrorum, verum etiam ſubditorum ami» 
corum noſtrorum in mari quod per gentem Anglicanam 
ob olim d-fendi conſuevit nefarie diripientes & ſpo- 


liautes & ad l1hitam ſuum deporta vere homineſque in 


eifdem in Captivita! miſerrimam mancipantes 


2. Cumgue ipſos conſpicimus Navigium in dies pre- 
 porantes ad Mercatores noſtros ulterius moliſtand & 
ad Regnum gravand” nift citius remedium apponatur. 
OY conatut * 


virilins obvietur. 
. Conſe deratis etiam periculis que undique his 
ger rinis temperibus imminent, ita quod nobis & ſub- 


ditis noſtris defenſi onem Regui omni I. e qua 


poterimus accelerare conventt. 
4. Nos volentes-defenſizne Regni, tuitione maris, 


ſecuritate Subditorum noftrorum Salda Conduction? 


Navium S Mes CH: ndiz1rum: ad Reon” trum An- 
gliæ t 


nos & Progenitores noſtri Reges Angliæ Domini 


Maris 2 ſeinper hattenus extiterunt, & plu- 


rimum nos tederet ft honor ijte Regius noftris 2 
ribus depereat aut in aliquo minuatur. | 

5. Cumque onus iſtud defenſionis quod omnes tan- 
git per omnes debet ſupportari prout per legem S Cl con- 
ſuetudinem Regni Angle feri conſt Reva, © 

Vovis Prefat” Vicecom Balliv' Burgenſibus Ma- 
Joribuſque probis hominid" & omnid* 
altis, quivuſcunque ſupra mentionat* in 


Burgis, Villts, villatis, hamlettis 5 Writ, which 


are 3. 


Et ficut nos & honorem noſtrum diligitis. 


teritis firmiter injungend Mandamus. 
I. Quod unam navem de Guerra, Portagii 45 
deliorum. 2. Cum hominibò tam Ma- 
giftris Sita quam Marinarits valen- 
tioribus & expertis, centum & octogin- 
ta ad minus. 3. Ac tormentis tam ma- 


the Writ, 
which are 5. 


joribus quam minoribus pulvere lormentario ac haſtis | 
S telis ali fque armaturis pro bello ſufficientibus. 4. 


Et cum duplici ESkippamento, nec non vittualibus 


 uſque ad Primum diem Martii jam proxim 'ſequen' ad 


tot homines competen” g. Et abinde in vigm!1 & ſex. 
Septimaas ad Cuſtagia veſtra, tam in victuglibus 
quam hominum Selariis & eliis ad Guerram neceſſa- 


r11s per tempus illud ſuper defenſtonem maris in We: 


quo noſtro, in Comitiva Ciſtodis maris, cui cuſtodiam 


maris ante preditt” primum diem Martii COmmille- 
mis & prone ipſe ex parte noſtra diftaverit moratur” 


perari, & ad Portum de Portſmouth circa decimum 


primum diem Martii duci facias. Ita quod fint il“ in 
eod' die ad ultimum ad profic ifoend* ex 


inde cum navibus noſtris & navibus a- 
the Ship 1 15 0 


be. 
tuitione maris. 2 defenſioue ve 


trum & veſtror'. 


fer. mare gravare ſeu MEE? fatagentinom, 


— 


1 3 Car. I. 


en? ent” Ft ae. eodem Regno = partes exteras 
tranſeunt” (Auxilianta Deo) maxime providere; cum 


Charges ofthis 


S of 


End for which 


3. Repulſioneque & debellations 

quorumoang* mercatores noſtros & alios ſubditos & 

Adels predif” in Dominia noſtra ex tauſa mercature 
Je divertentes vel ab inde ad proprium declinantes ſu- 


e 


fy 
9 


1637. Scacc. 
1 . 51. Aſſignavimus autemte præfat 2 
Juauſes of the e Bucks ad aſidend omm' hom” in 
2 villis de Agmondeſham, Wendover 
© Marlow Magna & in omnibus aliis villis villat 

: Burgis Hamlettis & aliis locis in Com” Bucks pred” 
cg terre tentes in iiſd' navem vel partem navis pred” 


non habentes vel in ead* non deſervientes ad contri- 
buend* expenſis circa proviſionem premiſſorum neceſſar“. 
2. Et ſaper' pred* vill Burg' Hamlett' & locor” 
membris corumq” fic ut prafertur ad aſſidend* & po- 


nent viz. gquemlil' eorum juxta ſtatum ſuum & facul- 
tates ſuas. 3. Et portiones ſuper ipſos aſſeſſat per 
Aiſtrictiones aliofve modos debitos levand'. 4. Et col- 


leftores in hac parte nominand* & conſtituend*. 5. Ac 


omnes eos quos rebelles & con!7rarios inveneris in pre- 
miſſis in carcere mancipand in eod* moratur* quouſque 


pro eor deliberatione ulterius duxerimus ordinand”. 
| | Et ulterins mandainus quad circa 


Precloſe ofthe p emiſſa diligenter intendatis & fa- 
Writ for the bs OT 3 ef 3 
Fe of the Cialis & exequemini cum effettu ſu 
1 Subject. pie riculo iucumbente. Volumus autem 


quod non colore pred” mandati noſtri. 


I. Plus de iiſd' hominibas levari fac“: quam ad pre- 
miſs” ſuſficie” ad expenſes neceſſar*. 2. Aut quod quiſ- 
gam qui pecuniam de contribuentibus ad pred” cuftag* 
faciend' levaverit ead” vel pertem inde penes ſe deli 
meat. 3. Vel ad alios tus quowvis queſito colore ap- 
propriare preſumat. 4. Volentes quod ji pluſquam 
ſuſſiciat cllectum fuerit hoc inter ſolventes pro ratu. 


poriionis iffts contingen exſolvatur. . 


By virtue of this Writ, Mr. Hampden is aſſeſſed 


to 20. for his Lands in Stoake Mandevile in that 
County, which, not being paid, is certified a- 
mongſt others into the Chancery, upon a Writ of 
Certiorari, dated 9 Mar. 12 Car. by a Schedule 
thereunto annexed. And by a Writ of Mzittimus, 


teſte 5 Mar. 13 Car. this Writ of 4 Aug. 11 Car. 


and the Writ of. Certiorari, and the Schedule an- 
nexed, is ſent into the Excheguer, with a Com- 
mand there to do, for the levying of Sums ſo 

aſſeſſed and unpaid, prout de jure & ſecundum legem 
regni neſtri Anglie fuerit faciend' ; whereupon a 
 S& Fe iſſucd out of the Exchequer, reciting the 
ſaid Writ, to warn Mr. Hampden amongſt others, 


to ſhew Cauſe why he ſhould not be charged with 
this Money. Upon this he being ſummoned, ap- 
peared, and demandeth the hearing of thoſe Writs 
and Schedule, which being read unto him, there- 
upon he demurreth in Law. And whether Judg- 
ment upon this whole Record be to be given againſt 
John Hampden, that he is to be charged or no, 


that is the Queſtion; for he is the only Party in 


this Caſc. And there is no Cauſe why any Man 


ſhould fay that the Queſtion is, Whether Judg- 
ment ſhould be given for the King, or the De- 
fendant; for as this Caſe is, the King is no Party 
to the Record, but only it is a judicial Proceſs 
out of the Exchequer, grounded upon the former 


Record, for the Defendant to ſhew Cauſe why he 


| ſhould not be charged: which hath been very 


elaborately argued by the Detendant's Counſel, 


who demurred, that he ſhould not be charged ; 
and by the King's Council, very learnedly and 
_ elaborately argued, that he ſhould be charged. 5 


This Caſe is a Caſe of great Weight, and the 


greateſt Caſe of Weight that ever we read, ar- 


gued by Judges in this Place; and therefore, 


- adjourned into this Place for Advice of all the 


Judges: For of their fide it is alledged, That it 


cConcerneth the King in his Prerogative and Power 
. Royal 5 and on the other ſide, That it concerneth | 
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all the King's Subjects in their Liberties, their 


Perſons, and their Eſtates; for which it hath 


made ſome of us to wiſh and move among our- 
ſelves, that it might have been by his Majeſty's 


Favour, heard and determined in another Place 


by his Majeſty, and his great Council of his Realm, 


where all Convenience and Inconvenience might 


have been conſidered of, provided for, and pre- 
vented for prefent and future Times, and not to 
be argued only by us, who are accounted his Ma- 
jeſty's Counſel at Law; wherein if any thing be 
done amiſs, the Fault mult light upon us, as miſ- 


adviſing the King therein. But ſeeing it hath 
pleaſed his Majeſty, that the ſame ſhould be argued 


and determined in this Place, whoſe Pleaſure we 
mult obey, I muſt give my beſt Advice upon my 
Oath to the beſt of my Skill ; wherein I hope not 
to trench upon his Majeſty's Prerogatives, which 
we are all bound by our Oaths, to the beſt of our 
Skills, to maintain, and not to ſuffer them ro be 
diminiſhed ; nor upon his Royal Power; but truly 


to deliver what I conceive the Law to be, con- 


cerning the Caſe in queſtion. 
Wherein I mult confeſs I have been much di- 


ſtracted, having heard ſo learned Arguments on 


both fides at the Bar, and ſo many Records and 
Precedents cited on either fide ; but they did not 
ſo much move me, for the Council have on either 
ſide propoſed ſuch Reaſons, as they thought con- 
venient for the maintaining of their Opinions, and 


perhaps with a prejudicate Opinion; as I myſelf - 
by my own Experience when I was at the Bar, 


have argued confidently, and as I then thought 
the Laws to be on that fide for whom I argued. 
But after being on the Bench, and indifferently 


weighing all Reaſons and Authorities, have been 


of a contrary Opinion ; and ſo the Law hath been 
adjudged contrary to that Opinion which I firſt 
confidently conceived. 

But that which hath moved me moſt, and 
maketh me diſtruſt my own Judgment in this 
Caſe is, that my Brothers that have argued before 
me, who have argued upon their Oaths, and I 
preſume have ſeen the Records and Precedents 


cited on either ſide, have all argued one way; 


with whoſe Opinions I ſhould willingly have con- 
curred, if I could have ſatisfied my own Judgment 
with their Reaſons; but not being ſatisfied, I have 


learned that I muſt not come with a Multitude 


againſt mine own Conſcience, for I muſt ſtand or 
tall with my own Maſter. And therefore I ſhall 


ſhew Reaſons, and leave myſelf to the Judgment 


of my Lords and others my Brethren. And 
whatſoever thall be adjudged, I muſt ſubmit unto, 
and ſo do with all others, and do now declare 
my Opinion to be, that as this Caſe is, Judgment 
ought to be given for the Defendant. My Reaſons 


and Grounds that I ſhall inſiſt upon are thele : | 
1. That the Command by this Writ of 4 Aug. 
11 Cer. for to make Ships at the Charge of the 


Inhabitants of the County, being the Ground of 


this Suit, and Cauſe of this Charge, is illegal and 


contrary to the Common Laws, not being by 
Authority of Parliament. 


lawful, yet now this Writ is illegal, being ex- 
preſly contrary to divers Statutes prohibiting a 
general Charge to be laid upon the Commons 1n 
general, without Conſent in Parliament. 


3. That it is not to be maintained by any Pre- 


rogative or Power Royal, nor Allegation of Ne- 
ceſſity or Danger. | | 
| 4. Ad- 


2, That if at the Common Laws it had been 


—— — ——— — 
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4. Admitting it were legal to lay ſuch a Charge 


upon Maritime Ports, yet to charge any Inland 
County, as the County of Bucks is, "with making 


and Soldiers at their Charge, which are far remote 
from the Seas, is illegal, and not warranted. * 
uy former Precedent. 


I ſhall examine the Precedents and en 


ed fo warrant this Writ, which have been all 
the principal Grounds of the Arguments to main- 
tain the fame. And I conceive there | is the chief 
- ground-work being in my Notes, but I forgot it. 

But before I procced to the Argument, 1 defire 
to remove two. Difficulties: Firſt, That by the 


Demurrer the Danger of the Kingdom is con- 
eſſed, and ſo it is to be allowed for a Caſe of 


Necefiity. 
To this I anſwer, That the Demurrer con- 


felfeth not Matters in Fact, but where the Matter 


15 legally ſet down; but if it be not a legal Pro- 
ceeding, then the Demurrer is no confeſſing of the 
Matter of Fact This appcareth in the Book- 
Caſe, 5 Hen. VII. fel. 1. and Coke lib. 5. fol. 96. in 
Bur tons Caſe, That a Demurrer is 10 confel ting 
of Mitters of Fact, but where the Matter prece- 


dent is ſufficiently pleaded or laid down; and ſo 


it is held in all our Books 

The Second Difficulty is, That this Caſe is fo 
reſolved by all- our Opinions under our Hands, 
that this Writ was le gal „ Which was much preſſed 
by. Mr. Sollicitor. 


To this I anſwer, That it is true that I have 


ſct down my Opinion under my Hand unto Two 


Caſes, to the firſt voluntari! yin Dec. 1635, Which 


was thus: 
Jam of pinion that whe 
Safety of the Kingdom in 


© the: Coo and 


— is concerned, 


© and the whole King dom is in Danger, of which 


his Majeſty is the only Judge, there the Charge 


© of Defence ought to be borne by all in gene- 


c ral.“ 


This I held to ke agrecable to Law and Rea- 


_ fon; this Opinion 1 do ſtill and ſhall always main- 


rain ; for where the Kingdom is in Danger, the 


King may command every Perſon of his Kingdom 
with all his Force to come. and defend it at all 


Times and in all Places of his Kingdom where he 


pleaſeth; and the King is the ſole Judge of the 
Danger, and of War and Peace ; and it any do 
not perform his Commands therein, he is fincable 
and puniſhable in a deep manner. 


The ſecond was in Feb. 1636. which is thus, : 


That when the Good and Safety of the King- 
dom in general is concerned, and the whole 
0 Kingdom in Danger, his Majeſty may by Writ 


under the Great Seal of England command all 


© his Subjects of this Kingdom at their Charges 
© to provide and furniſh ſuch Number of Ships 


with Men, Victuals and Ammunition, and for 


ſuch Time as his Majeſty ſhall think fit, for the | 


Defence and Sateguard of the Kingdom from 
«. ſuch Danger. And that his Majeſty may compel 
the doing thereof, in caſe of refuſal and refrac- 
© torineſls. And that in this Caſe his Majeſty i 18 


ſole Judge of the Danger, and when and how 


© the ſame is to be prevented and avoided.” 
To this Opinion, I conteſs, I then with the 
reſt of the Jud ges ſubſcribed my Hand; 


37. The King ag gainſt John Hampden, Eſq, 


ſome to forbear their Subſcriptions : 


either Side, 


is ſubſcribed by us all. 


But I 
then diſſented to that Opinion, and then ſignified 
my Opinton to be, that ſuch a_ Charge could not 
be laid by any ſuch Writ, but by Parliament : and 
D ablolutely in that Point onc other did agrec 


ing abſolutely to be reſolved upon that ee 


ſome of them affirming that they had ſcen diver 


Records and Precedents of ſuch Writs, San 


them to be of that Judgment; I was preſſed to 
ſubſcribe with them, for that the major part muſt 
involve the reſt, as it was ſaid to be uſual in Caics 
of Difference, and for that the leſſer ee 
muſt ſubmit to the major, altho' they varied 1 


Opinion; as it is in our Court, if three Judges 
agree in Opinion againſt one, or two where thevs 


are five Tuc ges, Judg gment is to be entered per 


Cui iam, if the major part agree, and the other 
are to {ubmit to it: and in Cates.of Conference, 
and Certificate of their Opinions, if the greater 


part did agree and ſubſcribe, the reſt were to ful 


mit their Opinions. And this by more antient 


Judges than myſelf was affirmed to be the con- 
eſpecially 


tinual Practice: And that it was not fit, 
in a Cale of this Nature fo much concern ing the 
Service of the King, for ſome. to ſubſcribe, and 


And N wi 
tho' we did ſublcribe, it did not bind us, but th 


in point of Judgment, if the Caſe came in weden n 
judlicially beforc us, we ſhould give our Judgments 


as we. ſhould ce Cauſe after 1 5 Arguments on 


both Sides, and we were not bound by this luck let 
Reſolution. 


Hereupon I nente to ſubſcrike ; but I then 
ſaid, that in the mean time the King might be 


miſinformed, by our Certificate under our lands; 
conceiving us all to agree together, and to give 


him this Advice under i our Hands, and not know 


there was any dil-afſented or was doubtful: but 


it was then faid, the King ſhould be truly inform- 


ed thereof; and thereupon we that diſaſſent, did 
- ſubſcribe our Hands with ſuch Proteſtations as a- 
only for Conformity, altho' contrary | to 


forcſaid, 


the Opinion then conc Red 


But this being before Arguments heard on 
or any Prevedents ſeen, I hold that 
And if I had 
been of that Opinion abſolutely, now having 
heard all the Arguments on both Sides, and the 
Reaſons of the King's Counſel to maintain this 
Writ, and why the Defendant is to be charged; 


none is bound by that Opinion. 


and the Arguments of the Defendant's Counſel 
againſt the Writ, and their Reaſons why the De- 


fenda nt ſhould not be charged to pay the Money 


aſſeſſed kim; and having duly conſidered of Re- 
cords and Precedents cited and ſhewed unto me, 


etpectally thoſe of the King's Side, I am now of 
an abſolute Opinion that chis Writ is illegal, and 


declare my Opinion to be contrary to thar which 


And if I had been of the 
fame Opinion that was ſubſcribed, 


And there- 


Difficulties, I ſhall proceed to my Argument, and 


ſhew the Reaſons of my Opinion, and lea the 
Not one Pre- 
cedent nor Record in any precedent Time, that 
hath been produced or ſhewed unto me, that doth 


lame to my Lords and Brothers. 


maintain any Writ, to lay ſuch a Charge __ 
an 7 County Inland or Maritime. | 


13 Car. * 
with me, and diſſented from that Opinion; and 
four others, in ſome other Particulars, from that 


which was ſubſcribed. But the greater part ſecm- 
Ships, and furniſhing them with Maſters, Mariners : 


yet upon better 
Adviſement being abſolutely 1c led in my Judg- 

ment and Conſcience in a contrary Opinion, 1 
think it no ſhame to declare that I do retract that 
Opinion, for humanum eft errare, rather than to 
argue againſt my own Conſcience. 
Cope none having, as I conceive, removed thoſe 


by 
f: i 
zu 
N -% 1 
* 
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1637. Scacc. in the Caſe of Ship-Money. 


1 have examined this particular Writ, and the 
ſcveral Parts thereof; and do conceive it is illegal, 


and not ſufficient to ground this Charge upon the 


Detencant. . = 5 
1. The Motives of this Writ are not ſufficient 


| 80 cauſe ſuch a Writ to be ſent forth. | 
2. The Command of the Writ to prepare a 
| Ship at the Charge of the Inhabitants, which men- 


tions Victuals and Men, is againſt the Common 


Laws and Statutes of this Kingdom. | 
3. That to lay a Charge of finding V ictuals, 
and Wages of Soldiers and Mariners, is illegal, 


and contrary to the Common Laws and divers 
Statutes. e | 5 
4. The Power of Aſſeſſinent given to the Sheriff 
alone, and to diſtrain for this, is illegal, and not 
warranted by any Precedent. 25 
5. The Power of Impriſoning 1s illegal, and 


contrary to divers Statutes, and not warranted by 


the Precedents. 
6. That the Precloſe of the Writ, and the Prac- 


"rice of it, is contrary to itſelf, and oppoſetium in ob- 
„„ | 5 


7. If this Writ were legal, yet the manner of 


the Aſſeſſinent by the Sheriff. as it is certified, is 
not warranted by this Writ; conſequently this Sum 


cannot be demanded of the Defendant by virtue of 


Sthis Writ. | : 


8. That the Certicrari and Sci? Fac iſſued not 


legally, and conſequently no Judgment can be 
given againſt the Defendant thereupon. * . 


For the firſt Point, that this Writ, 4 Aug. 11 
Car. is againſt the Common Law, my Reaſons 
are theſe : | 


1. Becauſe this is the firſt Writ ſince the Con- 


queſt that went out to any Inland County to 


prepare a Ship with Men and Ammunition, for 


ought appeareth by any Record that hath been 


ſhewn. And where there was never any Prece- 


dent, by the Rules of Mr. Littleton, fol. 23. the 


Law is conceived not to allow any ſuch Writ. 


And Sir Edward Coke in his Comment upon Lit- 


tleton, fol. 8 1. ſaith, That where there is no Ex- 
ample, it is a great Intendment the Laws will not 
bear it. | e | Fe 

So I conceive here, there never having been a 


| Precedent before of any ſuch Writ to the Sheriffs 
and Inhabitants of a County, to prepare a Ship 
with Men and Ammunition upon any Occaſion. 


whatſoever, that it is againft the Common Law to 


award ſuch a Writ. | 


2. For that the Common Law of Englend ſet- 


tleth a Freedom in the Subjects in reſpect of their 


Perſons, and giveth them a true Property in their 
Goods and Eſtates; fo that without their Conſent, 
or implicitly by an Ordinance which they con- 


ſented unto by a common Aſſent in Parliament, 
it cannot be taken from them, nor their Eſtates 


charged: and for this purpoſe the Law diſtinguiſh- 
eth between Bond- men, whoſe Eſtates are at their 
Lords Will and Diſpoſition, and Free- men, whoſe 
Property none may invade, charge, or unjuſtly 


take away but by their own free Conſent, and 
therefore not warranted by Law ; which is proved 


by theſe Authorities. 


Coke in his Reports, lib. 8. fol. 92. in Francis 
Caſe, ſets down this Rule, Quod noſtrum eft, fine 


Fladlo ſeu defectu noſtro amitti, ſeu in alien transferrt 


nom poteſt. 


. Lambert, fol. 24. ſetteth down the Laws 
of England which were confirmed by William the 
Conqueror, hath theſe Words: Inter alia volumu: 


was reaſonable ; for that it was for the publick 
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E concedimus, quod omnes Monarchie Regn” ſui pred 


habeant & teneant terras ſuas & poſſeſſiunes ſuas bene 
& in pace, liberas ab omni exettione injuſta & ab 
omni lallagio (not mentioning there injuſta) ita quod 
nibil ab eis exigatur preter ſervitium ſuum juſte de- 
bitum, Hereby it appears there is an abſolute 
Freedom from all Taillage. 

17 of King John, in Mat. Paris, fol. 246. the 
King doth grant and confirm unto his Barons and 
Commons, inter aÞ theſe Liberties following: 
Nutlum ſcutagium vel auxilinm ponamus in Reowo 
noſtro nifi per commune Concilium Regni noſtri, niſs 
ad redimend' corpus noſtrum, filiam noſtrum primo- 
genttum Militem faciend' vel ad Primogenitam filiam 
maritand*, By this it appears what was then con- 
ceived to be amongſt others their Liberties, and 
then confirmed; which was, that no Aid ſhould 
be laid upon them but by Parliament, for the Par- 
liament was then called Commune Couciliuim. 

That the Law is fo, appearcth by the Treatiſe 
Written by Ferteſcue, who had been Chief. Juſtice 
of Hugland in King Henry I's Time, and after 
Chancellor of England, when he wrote the Book, 


intitutled, De laudidus legum Anglie, fel. 25. cap. g. 


he faith thus; That the King of Zzgland cannot 
alter nor change the Laws of England at his Plea- 
lure, for Principatu regali ſed & politico ipſe populo 
ſuo dominatur. If his Power were Royal only, then 
he might change the Laws, Tallagio guog; & cæ- 
tera onera eis tmpenere ipfis inconſultis; but adds, 
that the King of England ſine ſubditor* affenſu leges 
mutare non poleſt, nec ſubjectum populum renitentem 
onerari impeſitionibus peregrinis. And cap. 13. fol. 
31. he compares the King and Subjects of Eng- 
land to the Head and Body Natural: U? non poteſt 
ccrpus phyſicum nervos ſuos commutare neq; membris 
ſuis proprias vires & propria ſunguinisalimemtæ dene- 
gare ſua, nec Rex qui capul corporis politici mutare po- 


teſt leges corporis illius, nec eju/d"populi ſubſtantias pro- 


pree ſubtrabere, reclamantibas ets aut invitis. Thus he 


in this Place; but in l. 84. cap. 36. he ſeemeth to 


ſay, In hoc individuo, Rex Angliæ neq; per ſe nec 
miniſtros ſuos, Tallagia, Subſidia, aut quevis oncra 
alia imponit, leges ſuas, aut leges eor niutat, aut 
nova condidit fine conceffione vel aſſenſu totius Regni 
ſui in Parliemento ſuo expreſſo. Which Words ſeem 
ſo general, that in no Cale he can do it. 

So it appeareth by the Book-Caſe, 13 Heu. IV. 
fol. 14. "Phat the Grant of the King, which tend- 
eth to the Charge and Prejudice of his People in 
general, is not good, unleſs it be by Parliament. 


But it is agrecd there, That Grants of Tolls, of 


Fairs, of Pontage, ickage, Murage, Ferrying, 
or ſuch like, which are for the Profit, Good, and 
Eaſe of the People, and Profit of them that will 
take Benefit thereof, and not compulſory to any 


to pay, but to them that will take the Benefit; 


and being very ſmall and reafonable Sums, the 
Law doth give Allowance to them : but if they 
were great Sums, that tend to the Charge of the 
People, the Law will judge them void. 

This appeareth in Sir Ed. Coke's Reports, lib. g. 
fol. 63. in the Caſe of the Chamberlain of London, 


That an Ordinance made by the Common-Coun- 
cil of London, where they have a Cuſtom by their 
Common- Council to make reaſonable Ordinances 


to bind all within the City, concerning Clothes to 
be brought to Blackwell-hall, there to be viewed, 
meaſured and ſearched, before they were ſold, and 
a Penny upon a Broad-Cloth appointed for the 
Officer that did that Service; that ſuch a Charge 
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648 37. The King againſt John Hampde VV 
T's prove further, Nhat no Man may have his 
Goods taken from him bug by his Conſent, ap- 
peareth by a Record, Mich. 14 Ed. II. Rot. 60. in 
the King's-Bench, in a Writ of Error brought up- 
on a Judgment given at Durham ; where in an 
Action of Treſpaſs, by William Heyborne, againſt 
William Key!swe, for entering his Houſe, and 
breaking his Cheſt, and taking away 70 J. in Mo- 
ney, the Defendant pleaded not Guilty; the Jury _ 
found a ſpecial Verdict, That the Scots having 
entered the Biſhoprick of Durham with an Army, 


Benefit of the City, and the Commonwealth; and 
a pecuniary Penalty laid for not performance of that 


Ordinance was allow' d. 


Bid. fol. 64. in Clark's Caſe it is reſolved, 
That an Ordinance made by the Aſſent of the 
Plaintiff himſelf, and other Burgeſſes of the Town 
of St. Albans, for a ſmall Tax upon the Inhabi- 
tants of the Town, towards the Erection of. the 
Courts, and other Neceſſaries, for the Term to 
be kept there, was allow'd to be good, and did 


bind the Plaintiff, being by the Plaintiff's own 


Conſent, and for the publick Good of the Town. 
Alſo Coke, lib. 11. fol. 86. in Darcie's Caſe citeth 


this out of Fi:z-Her. Na. B. fol. 122. That every 
Grant of the King hath this Conſideration in it, 
tacit. or expreſs, Quod Patria per Donationes illius, 
magis ſolito nom oneretur, And as by Grant the 
King cannot charge his People, ſo neither can he 


by Writ lay any Charge upon his People, but by 


their Conſent, or where they have apparent Bene- 


fit thereby; And that is tae Reaſon of the Writ 
in the Reg. 127, and Fitz-!Jer. No. B. 113. Where 
by Breach of the Sca- alls any Inundation is of 
the Countiy, the King, who is Pater Patrice, 
and taketh care for th: Good and Safety of his 
People, ſendeth out his Commiſſion to inquire by 
__ whoſe Default any fuch Breach happened, and to 

' Cauſe all that had Lands or Commons to be con- 
_ which was paid accordingly towards the Fine. 
The Jury was demanded, Whether the Plaintiff 


tributory to the making up of the Sea- Walls; and 


this is done by a Jury: but this Charge cannot be 


laid upon a County or Town in general, but upon 


particular Men that have Loſs or Benefit, or may 
have Loſs or Benefit thereby: And this is done by 
Inquiry of a Jury, before the Sheriffs, or Com- 
miſſioners appointed. So it is at this Day, upon 
Commiſſions of Sewers, as appearcth by Coke, 


ib. 10. fol. 142. in the Caſe of the Iſle of Ely. 


The Taxation by the ComnuiNoners of Sewers, 
muſt be upon every particular Man that hath or 


may have Loſs or Benefit by ſuch Inundations, 


and making up of the Walls; and cannot be laid 


upon any.remote Parts, which are out of the Level 


of ſuch Loſs or Benefit; and it muſt be certain 
and particular upon Perſons : certain, by reaſon of 
Loſs or Profit, and cannot be laid in general upon 


a Town; but in thoſe Caſes there is a particular 
Loſs or Benefit, and in particular Places, and but 


in petty Charge. And then where the Law allow- 
eth that which in Reaſon is to be done, that may be 


done without a ſpecial Statute : for, De minimis 
non curat lex. But in this Caſe there is a general 


Charge thro' the whole Kingdom, which the Law 
doth not permit, without common Conſent in 
Parhament. <= ; VVV 
hut it hath been alledged, That this Charge 
hath been impoſed for the publick Safety, and 


Defence of the Kingdom: and may not this be 
done when every one hath Advantage by it? 


To this I ſay, When imminent Danger and 


Cauſe of Defence is, there muſt be Defence made 


by every Man (when the King ſhall command) 


with his Perſon : In ſuch a Caſe every Man, as it 


is faid in the Precedents, is bound per ſe & /ua to 
defend the Kingdom. And I think no Man will 
be unwiſe, but that he will exponere ſe & ſua for 

the Defence of the Kingdom, when there is Dan- 


ger; for otherwiſe, he is in danger to look to 
ſe & ſua: but to lay a Charge in general upon 
the Kingdom, either for making or preparing of 


Ships, or Money in lieu thereof, is not to be done 


but by Parliament, where the Charge is to be borne 


in general by all the Subjects. 


and making great Burning and Spoils, the Com- 


monalty of Dunham met together at Durham, 
whereof the Plaintiff was one, and agreed to ſend 
ſome to compound with the Scots for Money to de- 


part, and were all ſworn to perform what Com- 
poſition ſhould be made, and to perform what 


Ordinance they ſhould make in that behalf: and 
thereupon they compounded witii the Scets for 
1600 Marks; but becauſe that was to be paid 
immediately, they all conſented that William Rey- 
lowe the Defendant, and others, ſhould go into 
cvery Man's Houſe, to ſearch what ready Moneys 
were there, and to take it for the making up of 
that Sum; and that it ſhould be repaid by the 
Commoralty of Durham; and thereupon the De- 
fendant did enter into the Plaintiff's Houle, and 


did break open the Cheſt, and took the 70 7. 


was preſent, and did conſent to tic taking of the 


Moncy ? they faid No: wWiiereupon the Plaintiff 
had Judgment to recover the ſaid 707. and 

Damages, for that otherwiſe he had no Remedy 
for his Money ; and the Defendant was com- 
mitted in Execution for that Sum. And there- 
upon the Defendant, Keylowe, brought a Writ of 
Error in the King's-Bench, and aſſigned his Error 
in point of Judgment; and there the Judgment was 
_ reverſed, and the Reaſons ſet down in the Record 


were, Firſt, Becauſe the Plaintiff, ZZeyborne, had 


{elf had agreed to this Ordinance, and was ſworn 


to perform it; and that the Defendant did nothing 


but what the Plaintiff had aſſented to by his Oath, 


and therefore is accounted to do nothing but by his 


Conſent, and as Servant unto him, therefore he was 


therein no Treſpaſſer: and therefore the Judgment 
given in Durban was reverſed, becauſe he had aſ- 
ſented to that Ordinance, tho” afterwards he was 


unwilling ; yet having once conſented, his Goods 
were lawfully taken. By which it appeareth, that 


if he had not particularly conſented, ſuch an Ordi- 

nance would not have been good to bind him; altho? 

this was in a Caſe of great Danger, and for Defence. 
2 Ric II. pars 1. The Parliament-Roll proveth 


this directly; altho' it be no Act of Parliament, 


yet the Record is much to be regarded, for it ſhew- 
eth what the Law was then conceived to be: for 


Scroope, the Lord Chancellor, then thewed to all 


the Lords and Commons aſſembled in Parliament, 


That all the Lords and Sages had met together : 


ſince the laſt Parliament, and having conferred of 


the great Danger the Kingdom was in, and how 
Money might be raiſed in caſe of imminent Dan- 
ger, which could not ſtay the Delay of a Parlia- 
ment, and the King's Coffers had not ſufficient _ 
therein; the Record is, they all agreed, Moneys 
ſufficient could not be had without laying a Charge 
| pon the Commonalty, which ſay they, cannot be 
cone without a Parliament; and the Lords them- 


his ſufficient Remedy againſt the Commonalty of : 
Durham for his Money: Secondly, Becauſe he him- 
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. ſelves, for the time, did-1y 


| Lament is illegal.. 
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with Money they lent : 2 ich Record proveth 


*. 


So upon theſe Reaſons I conclude, That this 


Writ, compulforily to charge the Subjects againſt | 
their Wills, is not warranted by any Book, and 
. therefore illegal. | | 7 


If this Writ ho e | | 
niences would enfue, which the Law will always 


avoid, and not permit any Inconveniences. 


I. If any ſuch Charge may be laid upon the 


Counties by Writ, without Aſſent in Parliament, 
then no Man knoweth what his Charge may be; 
for they may be charged as often as the King 
I what Burdens, and with what Charge of Am- 
munition, Men and Victuals, as ſhall be ſet down.“ 
Wherein I doubt not, but if the Law were fo, the 
King being a very pious and a juſt King, would 
uſe his Power very moderately ; but Judges in 
their Judgments are not to look to preſent Times 
only, bur alto to all future Times, what may fol- 
bw upon their Judgments. | 5 
I hit this Incenveniency may be, appeareth by 
the Danegeli, firſt appointed in Times of Neceſſity, 
to rec eem them from the Cruelty of the Danes, 
which often changed, and ſtill increaſed : for A. D. 
- 991, when |t began, ir was but 100007. In 994, it 


leaſeth, and with making of as many Ships, and 


Was increaied to 160007. And in 1co2, it was 


| incrcaſed to 240001. And in 1007, it was 
increaſed to 36000“. 
So if this Writ be well awarded, it may be at 
_ pleaſure what Bounds it ſhall have. Allo there 
was never but one ſingle Subſidy and two Fifteenths 
uſed to be granted in Parliament, until 31 Eliz. 


And in 1012, to 48000. 


and then a double Subſidy, and four Fifteenths 


were granted: Sir Malier Mildmay, then Chan- 
cellor of the Exchequer, moving for it, and ſay- 
ing, his Heart did quake to move it, not knowing the 
Inconvenience that ſhould grow upon it; he ſhewed 


great Reaſons for his moving it, it being about the 
Time of the Spaniſh Invaſion, and ſo it was 


granted. Afterwards, 35 Eliz. treble Subſidies 


and Fifteenths were granted. And 43 Eliz. four 
Subſidies and eight Fifteenths were granted; and 


yet theſe were not accounted. grievous, neither 
would it have been, if it had been ten Subſidies 


becauſe in Parliament, and convenient Times and 


| Means appointed for the levying of them. Ton- 


nage and Poundage were granted to this End in 


13 Rich. II. and have continued ever ſince by ſeve- 


ral Grants until this King's Time, wherein it was 


unhappily queſtion'd in Parliament: but the End 
thereof was, that the Kings might have Money 


in their Purſes againſt Times of Need, for ex- 


traordinary Occaſions, eſpecially for the Defence of 
the Realm, and guarding of the Sea, as it is eſpecially 
declared by the Statute 1 Fac. and former Statutes, 


and for other neceſſary Uſes, as the King pleaſed. 
Olject. But it is ſaid, That Tonnage and 
Poundage is not now granted to the King, and 


therefore the King is enforced to theſe extraordi- 
nary Courſes. | = 


Tho' it be not granted, yet I think it is taken; 


and doubt not but to the ſame Intent, and for 
che fame Purpoſes employ'd for which it was firſt 


granted; which was, for the Defence of the King- 


dom, and Guard of the Sea, Therefore in caſe 
of Danger and Neceſſity, every Subject, for the 
Defence of the Kingdom, is bound for Legianciæ 
debito, as ſome Records ſay, and Legianciæ ſue vin- 


Vor. L: 


the Caſe of Ship-Moneyig, 


v the ſaid Neceſſity 755 . 
V Poteſtaie exponete, 


* 


* 


5 


3 
3 ſe & ſua totis viribus 
And in ſuch a Caſe, 


icti, as o 


Oc. 
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directly, That this Cl ge Without an Act of Par- the Jog may demand the Perſons of his Subje& ? 
| "ge e and arreſt their. Ships to wait on his to defend the 

When they go out of 


Seas 3, yet with this allo, 
their Counties, to be gt the King's Charges: But 
to command the Subject by Writ, to build new 


ORs | Ships, or to prepare Ships at their Ch | 
ſhould be allow'd, great Inconve- P Charges, or to 


lay a common Charge on the Subjects in general, 


for matter of Defence, or avoidance of Danger; 


is not warrantable by the Common Law. 

2. Another Inconvenience is, That it is left in 
the Power of the Sheriff to charge any Man's 
Eſtate at his Pleaſure, taxing ſome, and ſparing 
others, as his Affections lead him; and ſome- 
times, by colour thereof, levying more than he 
need, and enriching himſelf; which Power the 
Law never alloweth him, altho* it were in leſſer 
Matters; as to make an Afeſſment for Breach of 
Sea Walls; but to do it by a Jury, and not by 
himſelf alone. So for theſe. Reaſons, I conclude, 
This Writ is againſt the Common Law, and ſo 
illegal. Se 
I conceive, if the Common Law were doubtful 
in this, whether ſuch a Charge might be impoſed 
by Writ; yet now it is made clear by divers ex- 
preſs Statutes, That the King is not to lay any 
Charge upon his Subjects, but by their Conſent 
in Parltument ; and that is, by many Acts of 
Parliament in force, and not repealed : and there 
is no doubt but that the King by Parliament may 
bind them and their Succeſſors, every King by 


Oath being bound to perform the Statutes of his 


Realm. 
The Statute of 25 Ed. I. cap. 5. which is in theſe 
Words, Foraſmuch as divers People of our 
© Realms are in fear, that the Aids and Taxes 
< which they have given us before-time towards 
our Wars, and other Buſineſſes, of their own 
| Grant and Good-will, however they were made, 
might turn to a Bondage of them and their 
Heirs ; becauſe they might be at other time 
found on the Roll; and likewiſe for the Prizes 
taken throughout our Realm by our Miniſters ; 
We have granted for us and our Heirs, That 
we ſhall not draw any ſuch Aids, Taxes or Prizes 
into a Cuſtom, for any thing that hath been 
done heretofore, by any Roll, or any other Pre- 

cedent that may be found.” 
1634. cap. 6. Moreover, we have granted for 
us and our Heirs, as well to Archbiſhops, Bi- 
hops, Priors, and other Folk of the holy Church; 
as alſo to Earls, Barons, and all the Commo- 
nalty of the Land; that for no Buſineſs from 
henceforth we ſhall take any Aids, Taxes, nor 
Prizes, but by the common Aſſent of the 
Realm, and for the common Profit thereof, 
(ſaving the antient Aids and Prizes due and 
accuſtomed) which are the expreſs Words of 
that Statute. Now, what thoſe antient Aids were, 
is well known, that they were ad redimendum cor - 
pus, ad filium primogenitum militem faciend' & ad 
filiam primogenitam maritand* : Which Aid concerns 
not the Subject in general, bur particular Men 
were liable thereunto by their Tenures. So this 
Saving need not to have been ; for the Body of 
the Act extended not to them, but to the general 
Aid of the Kingdom. 55 | 
However, it this Salvo, as it hath been objec- 
ted, would preſerve this Aid now in queſtion, yet 
the Statute made afterwards, de Tallagio non conce- 
dendo, being without any Salve, takes it away: 
4 0 ER Which 


K K W A A W W 0 w 


K W A K ² W MA G 0 


65e 37. The King againſt John Hampden, E; 13 Car. I. 


Which Statute, Raſta! in his Abridgment, fol. 
441. in his Title of Taxes, : 
er: © Anno 25 Ed. I. it is ordained, that the 
£ Taxes taken, ſhall not be taken in Cuſtom, nor 
but by the Aſſent of this Realm, except the 
antient Aids and Taxes : and there the Tax of 
40s. upon the Sack of Wool is releaſed. | 
Did. That no Taillage, by us or our Heirs 


R K A 


Aſſent of the Archbiſhops, Biſhops, Earis, 


Commons of our Realm; that nothing be taken 
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Male tout of a Sack of Wool. Statute de Talla- 
© gio non concedendo . „ 

Object. Mr. Sollicitor laboured much to prove, 
that there was no ſuch Statute, de Ta/lagis non 
concedendo : 1. For that it was not to be found on 
the Rolls of Parliament. 2. For tat it was not 
ſet down when it was made. 3. I hat it was but 
an Abſtract out of Confirmatio Chartarum Liberta- 
tum. Mr. Attorney ſaid, he would not deny it to be 


a Statute, neither would he affirm it; but that yet 


it did not extend to take away the Aid demanded, 

by Prerogative or Power Royal for the Detence of 

the Kingdom. | | 
Reſponſ. To this I anſwer, This was never 


doubted to be a Statute until this Argument; and 
that it is a Satute, appeareth, 1. For that it is 


printed in the Book of Statutes, fora Statute. 
2. It is recited in the Pet:tion of Right, to be a 
Statute. To that it is not found on the Rolls, 1 
anſwer, That many Statutes that are known Sta- 
tutes, are not found on the Rolls, as Mag* Char 
is not. Ss 


And as touching the Time, I conceive it to be 


made 24 Ed. I. cap. 1. for ſo it is ſet down in the 
great Book of Statutes, printed 1618, to be the 


firſt Statute therein made, viz. in theſe Words: 


No Taillage nor Aid ſhall be taken or levied by us or 


our Heirs, in our Realm, without the Good -will and 
Aſſent of the Archbiſh-ps, Biſhops, Earls, Barons, 


Knights, Burgeſſes, and other Freemen of the Land. 
And that it is a Statute, all my Brothers have 
agreed. | 1 5 
The only Doubt then is, whether this Statute 
extendeth to Aid for the Defence of the Kingdom; 
which I think it doth : for it is the preciſe Words 
of it, That no Taillage or Aid ſhall be impoſed 
but by Grant in Parliament, which extends to all 
manner of Aids: and by this Law the Subjects 
of England have defended themſelves ever ſince, 
as with a Buckler, as faith Bodinus, fol. 97. where- 
by it appeareth, that notice was taken of this 


Law in foreign Parts, and ſo held ſtill to be a 


Statute in force. 


The next Statute is 14 Ed. III. cap. 1. which re- 


cites the Grant of the great Subſidy of the ninth 
Fleece, the ninth Lamb, Sc. formerly granted; 
whereupon theſe Words follow: We willing to 
provide for the Indempnity of the ſaid Prelates, 
Earls, Barons, and others the Commonalty of 


and Merchants aforefaid, will and grant for us 
Barons, and Commons, Citizens, Burgeſſes, 


be had forth in Example, nor fall to their 
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abridgeth in this man- 


in our Realm, be put or levied, without the 
Barons, Knights, Burgeſſes, and Otlier nee. 


from henceforth, in the name, or by reaſon of 


the Realm, and alſo of the Citizens, Burgeſſes, 
and our Heirs, to the ſame Prelates, Earls, 
and Merchants, that the ſame Grant ſhall not 
Prejudice in time to come, nor that they be 


from henceforth charged or granted to make any 
Aid, or ſuſtain any Charge, if it be not by the 


common Aſſent of the ſaid Prelates, Earls, 
Barons, and other great Men and Commons of 
the ſaid Realm of England, and that in the 
Parliament: and that all the Profit ariſing of the 
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© faid Aid, and of Wards, Marriages, Cuſtoms, 


and Eſcheats, aud other Profits, arifing of our 
ſaid Realm of Vnglund, ſhall be ſet and diſpend- 
ed upon the Maintenance of the Safe-guard of 
this Realm of Englund, and of dur War in Scol- 
land, France, and Gaſcoigne, and in no Place elſe- 
* where during our War.“ : „ 
By this Stare it appeareth that it is expreſly 
provided, mat the Subjects ſhould not be from 
thenccforth charged nor gric ved to make any Aid, 
nor fuſtain ary Charge but by common Aſſent, 
and that in Parliament; which is as expreſs as may 
be, and excluſive to any Charge otherwiſe ; which 
I conc2ive was made agauyſt the Appointment of 
making, or preparing and fendigg out of Ships at 


PLE 8 * e 5 
the Charge of the Towns -whgrein they were, or 


ſending Men out of their own Counties at the 


Charge of the. County. | 1 5 
 Ozjeff, Now whereas it is alledged by my Bro- 
ther Veen, 25.0: u Brother Berkley, That this 
was but a temporary Statute, and ended when the 
War ended, which appeareth. by the laſt Clauſe 


tor Employment of thoſe Profits towards thoſe 


been, to make a 


Wars; I conceive it appeareth to be an abſolute 
and perpetual Statute, for it is granted for him 
and his Heirs in Perpetuity. And alſo it appear- 


eth by Pleceden in his Comment. fol. 457. in Sir 


Thomas VWerit's: Caſe, where a Grant is by the 
Name of the King, which is in his Politick Ca- 
pacity; this cxtendeth againſt. him, his Heirs, 


and Succeſſors, aitho* they be not named. Alſo 


the Intendment of this Law appeareth to be for the 
Security of the Subjects, from thenceſorth for all 
future Ages. And then the Office of Judges, as 
appears by Sir Edward Coke his Reports lib. 5. 
fol. 7. and Plotuden's Comment, in /fton and Stud*s 
Cale, is to conſtrue Statutes according to the true 
Intent of the Makers thereof, which was in this 
Statute, that it ſhould be a perpetual Security 
for the Subjects. And to little purpoſe it had 
| Statute to continue but during 
the Time of the War, or during the King's 
6 | : 5 5 
Olect. Alſo where it is alledged that the Statute 
of 14 Ed. III. is not mentioned in the Petition of 


Right, which is ſome Argument that it was not 


conceived to be a continuing Statute, 3 
R eſponſ. To that Janſwer, That in the Petition 


of Nigbi it is faic, That by the Statute there re- 
cited, and other the good Statutes 


ited, ar of this Realm, 
the Subjects ſhall not be compelled to pay any 


Taxes, Taillage, Aid, nor other like Charge not 


ſer by Parliament; in witch this Statute is as well 
intended as other Statures, and as far as if it had 
been expreſly recited. Allo it appeareth by all 


the Books of Statutes, that this Statute is granted 


as a Statute continuing, whereas others expired, 
are ſet down as expired. 8 | 

21 Ed. III. pars 2. m. 11. A Subſidy being grant- 
ed by Parliament, viz. 405. on every Sack of Woot _ 
tranſported before Michaelmnas following, and 64. 


on every 205. of Merchandize, for the Safe-guard- 


ing of the Merchants and Deſence of the Cort, 
Sc. After Michaelmas, viz. 31 Oftob. 21 Ko III. 
by Writ the Collectors were commanded to con- 
tinue the Collection of thoſe Subſiaic; until Enter. 
But, 26 Nov. 21 Ed. III. the King by Writ com- 
JJV 


Writ. 


1637. Scace. in the Caſe of Ship- Money. 


manded the ſtay of the 6 d. in the 20 5. and to 
continue the Collection of the Subſidies upon the 
\ Sacks of Wool until Eaſter. 


22 Ed. III. Rot. Parl. m. 16. The Parliament be- 


ing holden in Lent, the Commons complain of the 


Continuance of this Collection of the Subſidies up- 
on the Sacks of Wool longer than the Parliament 


had granted it, and provided that it ſhould not be 


continued longer than Eaſter, at the Procurement 


of any Perſon. By this it appeareth, that the Par- 
liament being careful that the Time for levying of 


a Subſidy granted, ſhould not be enlarged by any 


8 Power, much lefs would they admit of a Writ to 


lay a Charge without Grant by Parliament. 


25 Ed. III. m. 8. It was cnacted that no Man 
ſhould be compell'd to find Men at Arms, other 
than ſuch as hold by ſuch Service, except it be by 


common Aſſent in Parliament. By this it appear- 
eth, that if Men be hot compellable to find a 
Man at Arms, unleſs it be by common Aſſent in 


Parliament, much Tefs is any bound to be contri- 


butory to the preparing of a Ship with 180 Men 


at Arms, and Victuals, and Wages of Soldiery for 
26 Weeks, unleſs it be by common Aſſent in Par- 
amen. ES ; „ 
Rot. Parl. 21 Hen. IV. Num. 22. An Act of Par- 
liament, as I count it, in the very Point, is in 
theſe Words: For that of late, divers Commiſ- 
ſions were made to divers Cities and Burroughs 
within the Realm, to make Barges and Barring- 
ers, without Aſſent of Parliament, and other- 
wiſe than hath been done before theſe ; how- 
ever the Commons do pray the King that theſe 
Commiſſions may be repealed, and that they 
may not be of any Force or Effect.“ To which 
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it is anfwer'd, © That the King willeth that the ſaid 
£ Commiſſions be repealed ;* which is an abſolute 


and perfect Statute. 


But then there are added theſe Words : But 
for the great Neceſſity he hath of ſuch Veſſels 


for the Defence of the Realm in caſe that the 


bo 
ty; 0 
+ War ſhall happen, he will treat with his Lords 
of this Matter, and afterwards will ſhew it to the 
Commons to have their Counſel and Advice in 
this Point.” So by the Record it appeareth that 
the Commons did conceive, that no Cities, Bur- 
roughs, nor Towns, without Conſent in Parlia- 
ment, were to be charged with the making of ſuch 
Veſſels; ro which the King agrecth. 
that Day to this, until the making of theſe Writs, 
in no Age, altho' the Kingdom hath been many 


times in danger of Invaſion, and hath been in- 


vaded, there do not appear any Records that ever 
I have ſeen of Vrits directed to any Towns or Cities 


_ Veſſels whatſoever. | 


at their Charges, to make or prepare any Ships or 


eſpecially infiſted upon by my Brother Berkley, that 
this latter Part, that the King will treat with his 
Lords concerning them, and after confer with the 
Commons, is a gentle Denial of that Act; as the 
Experience is at this Day. Le Roy ſe aviſera 
zs a Denial of an Ac. wg 
Keſponſ. Hereupon I anſwer, It is an abſolute 


Object. And whereas it hath been objected, and 


Act, for it is an abſolute Aſſent to the Petition. 


And that which came after was but a plauſible Ex- 


cuſe, for that ſuch Commiſſions had gone out; 


and this farther Conſultation never appeared to be 


made, nor ever any ſuch Writ or Commiſſion for 
be made went out ſince until this 5 | | 
| ES Del > . matte in the Time of Edward I. commonly called 


ſuch Veſſels to 
. = Ver. -L 
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13 Hen, IV. m. 10. A Grant is of a Subſidy of 
Wools, Woolfels, Hides, and other things there 
mentioned, and of Tonnage and Poundage for 
one Year, for the Defence of the Marches of Ca- 
lais, Fc. and for the Defence of the Realm, and 


the Safeguard of the Sea. And therein is this 
expreſs Proviſo, Provided that this Grant of a2 
* Sublidy of Wools, Sc. and Tonnage and Poun- 
dage, in time to come, ſhall not be taken in 
Example to charge the Lords and Commons of 
this Realm with any manner of Subſidy for the 
Sateguard of Calais, Sc. nor for the Defence of 
the Realm, nor the Safeguard of the Scas; un- 
leſs it by the Will of the Lords and Commons 
of the Realm, and that by a new Grant to be 
made, and that in full Parliament to come.“ B 
this appeareth that it was then provided, that no 
Charge ſhould be laid on the Lords or Commons, 
no not for the Defence of the Realm, but by 
Grant in full Parliament. 

13 Hen. IV. m. 43. A Petition was in Parliament 
reciting, That there was an Office granted of Alna- 
ger within London and the Suburbs of the ſame, 
with Fces to that appertaining, where any ſuch 
Office never was, nor any fuch Fees appertaining 
thereunto; and that by colour thereof, they levy 
one Hali-penny of the Buyer and a Half-penny of 
the Seller, and upon Sale of every hundred Ells of 
Canvaſs a Penny of the Seller and a Penny of the 
Buyer, wrongfully againſt the Statutes in the Times 
of your Highneſs's Progenitors made to the con- 
trary, by which it is ordained that no Taillage nor 
Aid fhall be granted nor levied without Afent 
and Conſent of the Lords and Commons of your 
Realm, as by the ſaid Statntes fs fully declared; 
wherefore they prayed that ſuch Letters Patents 
made thereof ſhall be void and holden for none. 


And this was granted; whereby it appeareth that 


it 1s declared then in Parliament, that thoſe Sta- 
tutes were and. did continue ; that no Taillage or 
Aid ſhall be levied without Grant in Parliament. 

1 Ric. II. c. 1. It is enacted in theſe Words: 
Our Sovereign Lord the King remembring how 
the Commons of this Realm, by new and un- 
lawtul Inventions, and inordinate Covetize, have, 
againſt the Laws of this Realm, been put to great 
Servitude and importunate Charges and Exactions, 
and eſpecially by a new Impoſt, called a Benevo- 
lence, whereby divers Subjects of this Land, 
againſt their Wills and Liberties, have paid great 
Sums of Money, &c. It is enacted and ordained, 
that the Subjects and Commons of this Realm 
from hencetorth ſhall in no wife be charged by 
ſuch Charges or Impoſitions called a Benevolence, 
or ſuch like Charge: And that ſuch Exactions 
called a Benevolence, before that time taken, 
ſhall be taken for no Example to make any 
* ſuch, or any like Charge, from any of his Sub- 
« jects of this Realm hereafter, but thall be dam- 
ned and nulled for ever.“ By this it appeareth 


that it is expreſsly provided that the Subjects ſhall 


not be charged by way of Benevolence, which is 
in nature of a Free Gift, nor ſuch like Charge; 
that is, no Charge of Money ſhall be laid upon 


the Subjects upon any Pretence whatſoever, be it 
for Defence in time of Danger, or Guarding of 


the Sea. | | 

The laſt and concluding Statute is the Petition of 
Right, made in the third Year of his Majeſty's 
Reign, reciting, That it was enacted by a Statute 
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652 37. The King againſt John Hampden, Ei; 13 Car. I. 


Statutum de Tallagio non concedendo, that no Taillage 


or Aid ſhall be laid or levied by the King or his 


Heirs in this Realm, without the Good-will and 


Aſſent of the Archbiſhops, Biſhops, Earls, Barons, 


Knights, and others the Free-men of the Commo- 


nalty of this Realm. And by a Statute of 25 Ed. III. 


That none ſhall be compelled to make any Loans 
to the King, becauſe ſuch Loans were againſt Rea- 


ſon, and Franchiſe of the Land. And by an- 
other Statute, That none ſhall be charged by any 


Impoſitions called a Bencvolence. By which Sta- 


tutes, and other the good Statutes of this Realm, 


your Subjects have inherited the Freedom that 


they ſhall not be compelled to contribute to any 
Taxes, Taillage, Aid, or other like Charge not 


ſet by Parhament. 


And then they pray, that none hereafter be com 
pelled to make or yield any Gift, Loan, Bencvo- 


lence, Tax, or ſuch like Charge, without com- 
mon Conſent by Act of Parliament. And after 
five other Things there mentioned, the Concluſion 
is: All which they pray as their Rights and Li- 


« bertics.* Unto which the King anſwers, © Let 


Right be done as is deſired“ Which is a full 
and perfect Statute, ſhewing in this Point the Li- 
berty of the Kingdom prayed, and allowed; which 
was not done without the Advice of the Judges, 
whereot I was one, whoſe Opinions were then de- 
manded, and reſolved that the ſame did not give 
any new Liberty, but declared what the Liberty 
of the Subject was in this amongſt others, that 


they ſhould not be compelled to be contributory 
to any Tax, Taillage or Aid, nor any like Charge 


not ſet by Parliament. All which Statutes, thoſe 
of 25 Edw.T. 34 Edw. I. and 14 Edw. III. being in 


the negative and in force, I conclude that theſe 
Writs to lay ſuch a Charge 1s againſt the Law, and 
ſo the Aſſeſſment by colour thereof unlaw ful. 


Objcktꝭ. Now whereas the precedent Arguments 


have been that the Kingdom being in Danger, 


therefore theſe Writs went forth for the making 
of Ships, becauſe there could not be fo ſuddenly 
any Parliament called, and the Parliament is a 


Now Body, and the Kingdom may be loſt whilſt. 


there is a Conſultation, and the Danger 1s concerved 


to be very great, becauſe that the Writ 4 Aug. ſo 


mentions, that the Pirates provided a great Navy 
to infeſt the Kingdom, and it is fit with Speed to 
provide a Remedy: And that the Writ of Mzttimus 


mentioneth, That Sa Reipablice periclitabatur + 


And we muſt believe theſe Suggeſtions to be true, 
for the King's Certificate by this Writ is Kecordum 
Superlativum, as Mr. Sollicitor and my Brother 
Berkley termed it, and muſt leave it upon the 
King's Conſcience if it be not true, to lay ſuch a 
Charge upon an untrue Suggeſtion. 
fendant alſo by his Demurrer hath confeſſed all the 


Suggeſtions in the Writ to be true; therefore it 
muſt be concluded the Kingdom was in great Dan- 


er, and preſent Remedy mult be had by making 
of theſe Ships, and muſt be commanded by theſe 
Writs, and not to ſtay for a Parliament: and my 
Brother Crawley ſaid, It may be if a Parliament were 
called, they will not yield to the going forth of 


ſuch Writs, altho' the Kingdom was never ſo much 


in Danger. And this Charge in reſpect of the ma- 


king of the Defence 1s not within the Intention of 


theſe Statutes ; and if it had been expreisly men- 


tion'd within a Statute, that ſuch a Charge ſhould 


not be .mpoſed, it had been a void Statute, and 
contrary to the Laws, that the King dom ſhould 


not be defended. | 1 


Miſchief. 


And the De- 


Neſponſ. 1. To all theſe I anſwer, That the Mat- 
ter now in queſtion is upon the Writ 4 Aug. Whe-. 


ther that be legal or not; and the Suggeſtions 
therein be ſufficient or not for the Writ of Mztti- 
mus, mentioning that Salus Rerpublice periclilaba- 


tur at the Day of the iſſuing of the Writ 4 Avg. 
which is a Year and an half after the firſt Writ, 
doth not help it; and this not notified to the 
Sheriff and Inhabitants of the County to make 
them the more careful, and in a greater Contempr 
if a Ship were not provided, but it is only a Noti- 
fication to the Barons of the Exchequer, that the 
ſame was the Reaſon that the ſame iſſurd forth. 

 Keſponſ. 2. The Suggeſtions are not abſolute, 


that any ſuch Danger was, or ſuch Navy was pre- 
pared by Pirates; but only mentioneth, Quia da- 


tum nobis intelligi that the Pirates had done ſuch 

Reſponſ. 3. If ſuch Suggeſtions had been abſo- 
lutely ſet down, yet we are not always bcund ab- 
ſolutely to believe them; becauſe many times un- 
true Suggeſtions are put into Writs and Patents; 
and yet it doth not lie upon the King's Conſcience, | 


neither doth the Law impute any Fact to the King, 
8 


that any ſuch be: for the Law doth always con- 
ceive honourably of the King, That he cannot, 
nor will not, ſignify any Untruth under the Great 
Seal ; but he is abuſed therein, and the Law im 


Puteth it to them that ſo miſinformed the King, 


and thruſt in ſuch Suggeſtions into the Writ or 
Patent. And therefore all Patents grounded upon 
untrue Suggeſtions, are accounted void. 5 
Reſponſ. 4. That the Demurrer confeſſeth no- 
thing but that which is legally and well ſet down; 
but if it be illegal the Demurrer confeſſethi it not, 
but is well offer'd for that Cauſe. N 
Keſponſ. 5. If the Kingdom were in Danger, 


yet a Charge muſt not be laid in general upon the 


Subjects, without their Conſent in Parliament: 
for either the Danger is near, and then the preſent * 


Proviſion muſt be made by Mens Perſons, and 
the preſent Ships of the Kingdom, which the King 
may command from all Parts of the Kingdom, as 
Need ſhall require; but cannot command Mone 

out of Mens Purſes, by diſtraining of their Goods, 
or impriſoning of their Perſons. But if the Danger 
be further off, by reaſon of any foreign Combina- 
tions, (as it is conceived it may be here) that Pro- 
viſion muſt be made of Ships by all the Kingdom 
for Defence; then, as Philip Commines, fol. 179 ; 
ſaith, That Cloud is ſeen afar off, before that the 


_ Tempeſt falls, eſpecially by a foreign War; and 
ſuch Invaſions car not happen ſo ſoon, but that the 


King may call his Sages together, and by Conſent 


make Proviſion for ſuch Defence. | 


So I fay here, If there be Time to make Ships, 
or prepare Ships at the Charge of the Counties; 
then is there Time enough tor his Majeſty, if he 
pleaſes to call his Parliament, to charge his Com- 
mons, by Conſent in Parliament, and to have a 


Subſidiary Aid, as always hath been done in ſuch 


ales. ct ſo long coming : 
2 And they are nct ſo long coming or meet- 


ing, but they will make Proviſion for Defence, it 


being for all their Safeties : For it apprareth by 


Coke, lib. g. fol. 1. in his Epiſtle, that King fred 


made a Law, That a Parliament ſhould be held 
twice every Year, and oftner, if need requir'd. 
. , g g SW + ; 1 7 
in Times of Peace: So that it was then conceived, 


that it was neceſſary to have Parliaments to redreſs _ 


Inconveniences. 


Alſo by a Statute made 4 Ed. III. cap. 14. it is 

enacted, A Parliament ſhall be held once every 
Fear, and oftner, if need be. And allo by a 
Statute made 36 Ed. III. cap. 10. it is enacted, for 


the Redreſs of Miſchiefs and Grievances that daily 


happen, a Parliament ſhall be holden every Year, 


as another Time was ordained by a Statute, which, 


I think, referreth to 4 Ed. HI. Alfo it appeareth by 


the Speed that was in the Parliament held in the 


third Year of his Majeſty's Reign, when five Sub- 


© fidies were granted, two of them to be paid with- 
in few Days after the Seſſion of Parliament ended; 


and therefore might, as this Caſe is, been order'd 
and provided for by Parliament within 7 Months, 


as the Time was between the Teſte of the Writ, . 


and the Time prelix*d for Ships to be prepar'd 
and ſent. | | 


Object. And whereas it is objected, That per- 
haps the Parliament would not have conſented, 


and fo the Kingdom might have been loft. 
_ Reſponſ. It is anſwer'd, That it is not to be pre- 


ſum'd, that the Parliament would deny to do that 


which is fit for the Safety and Defence of the 
Kingdom, their own Eſtates and Lives being in 


Danger, if the Kingdom were not ſufficiently de- 
fended : For it is a Rule, Ni iniquium et pra ſu- 
mend” in lege. So of the High Court of Parliament, 


That they would not deny that which 1s fitting. 


But I confeſs, I think that if it had been moved in 


Parliament, they would never have conſented to 
theſe Writs, ſuch never having been awarded be- 
fore ſince the Conqueſt. And if they had con- 
ſented, they would have taken a Courſe how the 
lame ſhould have been made with the moſt Con- 
veniency, and not to leave it to Sheriff to tax 
them how he would. = 8 
Object. To that which hath been ſaid, That this 
Charge is not within the Statute, and that a Sta- 
tute to inhibit ſuch a Charge, for Defence were 
J) 8 „„ 
Reſponſ, T anſwer, that it is true, That if a Sta- 
tute were, that the King ſhould not defend the 


Kingdom, it were void, being againſt Law and 


Reaſon. But a Statute that Money ſhall not be 
charg'd or levy'd, nor that Men ſhall be charg'd 
to make or prepare Ships at their own Charges, 


without common Conſent in Parliament, I conceive 


were a good Law, and agreeable to Law and Rea- 
ſon. And the King may by Parliament, reſtrain 


I 8 himſelf from laying ſuch a Charge, but by Conſent 
in Parliament. 


And then the King being a juſt 
and pious King, as ever govern'd the Kingdom, 
which we that ſerve in his Courts of [Juſtice have 
daily Experience of, would not aſſent unto, or 


ſuffer any ſuch Charge, if he were truly inform'd | 
the impoſing of this Charge were againſt any one 
Lawof his Kingdom, as this is againſt ſo many; 


but would ſay, as it is faid of the Statute made 35 
#4. I. That the Pope ſhould not be permitted to 
preſent to Benetices 3 That he was bound by his 
Oath to ſee that, and other Laws in force, and 


not repealed, to be performed: That he would 
not ſuffer ſuch Charges to be laid, contrary to the 
Laws and Statutes of his Realm: And would do 


as the late famous Queen Elizabeth did, when ha- 
viyg required a Charge upon divers of her Subjects, 
by particular Letters from the Lords of her Coun- 
ci, of ſeveral Sums of Money for preſent Help 


towards her Wards in Ireland, hearing that one 
of her Judges, being convented before her Lords 


for the Payment of it, thereby diſcouraging others 
to pay it, anſwered it was againſt the Laws, that 


1637. Scace. in the Caſe of Ship-Money. 
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the ſame ſhould be impoſed, there being an ex- 
preſs Statute againſt it, which he being a Judge, 
was bound by his Oath to ſignify ; he being, ag 
much as in him was, to be a Conſervator of the 
Queen's Oath in that behalf, The Queen, I fay, 
was very angry that ſuch an Impoſition had been 
laid againſt Law, and commanded it ſhould be 
ſtop'd from farther gathering ; and to ſome thar 
had paid their Moneys, the ſame was reſtor'd. 
And therefore the Principal and only Fault in the 
charging of his Subjects by theſe Writs, if they 
be unlawful, as I conceive they are, is in thoſe that 
deviſed them, and informed him. that they were 
lawful, and ſuch as his Progenitors had from time 
to time uſed to ſend forth; and in his Judges who 
have affirmed it to be lawful: Therefore upon this 
Point I conclude, That this Charge, by this Writ, 
is illegal; and is no ſufficient Cauſe to charge the 
Defendant. 

Ovjeft, Whereas it hath been much urged and 
argued by Mr. Sollicitor, and Mr. Attorney, That 
this Writ is warranted by the King's Prerogative 
and Power-Royal, to fend forth ſuch Writs for 
Defence and Safety of the Kingdom in Time of 


Danger. 


To this I anſwer, That I do not conceive there 
is any fuch Prerogative ; for if it were a Preroga- 
tive, I ſhould not offer to ſpeak againſt it : for it 
is part of our Oaths, that are Judges, to maintain 
the King's Prerogative to the beit of our Skill, 
and not to ſuffer the ſame to be diminiſh*d. © But 
it it be as I have argued, That is againſt the 
Common Law, and againſt ſo many Statutes, that 
the Subjects ſhould be inforced to ſuſtain, or to 
contribute to any Charge, without the ſpecial 
Conſent, or common Aſſent in Parliament, then 
there 1s no ſuch Prerogative ; for whatſoever is 
done to the Hurt or Wrong of the Subjects, and 
againft the Laws of the Land, the Law. imputeth 
that Honour and Juſtice to the King (whoſe Throne 
is eſtabliſh'd by Juſtice) that it is accounted not 
done by the King, but by ſome untrue and unjuſt 
Informations. This appeareth by the Authorities 
of our Books; for Bracton, lib. 3. fol. 107. who 
is an ancient Writer in our Law, ſaid, Nihil aliud 
poteſt Rex in terris, cum fit Dei Miniſter & vicari- 
us, quam de jure poteſt; and there a little after, 
Iiaq; poleſtas Juris ſua et, & non injuriæ, cum 
fit author Furis, non debet inde Injurie naſci occafio, 
unde Fura naſcuntur. Sir Ed. Coke, in the 11th 
Book of his Reports, in the Caſe of Magdalen Col- 
lege, where the Queſtion was, Whether Queen 
Elizabeth having taken a long Leaſe of a College, 
being conceived to be againſt the Statute 13 Eliz. 
it was ſought to be maintain'd by her Preroga- 
tive, but reſolv'd it could not, it being againſt a 


Statute, by which ſhe was bound, tho? not nam'd, 


and there fol. 72. it is ſaid, Hoc ſolum Rex non 
poteſt facere, quod non poteſt injuſte agere. Plow- 
den's Comment. fol. 246, 247. in the Lord Berkley's 
Caſe it is ſaid, That the Prerogative of the King 
cannot do Wrong, and his Prerogative cannot be 
any Warrant to do any Wrong to any. Plowden's 
Comment. fol. 487. in Michels Caſe, it is ſaid by 
Juſtice Harper, Altho* the Common Law doth al- 
low many Prerogatives to the King, yet it doth 
not allow any, that he ſhall hurt or wrong any by 
his Prerogative. 21 Ed. III. fol. 47. the Earl of 
Kent's Caſe, it is ſaid, That if the King, under his 
Great Seal, do make any Grant to the Hurt of any 
other, he ſhall repeal and avoid it, Fure Regis; 
for the King is accounted to be abus'd by untrue 

2 5 Sug- 
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Suggeſtions, when he is drawn to do any Wrong 
to the Hurt of any other; much more I ſay, when 
he is drawn to do any thing to the Hurt of his 
Subjects 1 in general. 
in Darcie's Caſe: it is ſaid, That every Grant of 
the King hath this Condition. annexed] unto it, 
Tacite aut expreſſe, ita quod Patria per Donationem 
illam magis ſelito non oneretur, ſeu gravetur. The 
Book called Dofor and Student, fol. 8. ſetting 
down, That the Law doth veſt the abſolute Pho- 


perty of every Man's Goods in him, and that they 


cannot be taken from him but by his Conſent, 
faith, That is the Keaſon that if they be taken 


from him, the Party ſhall anſwer the full . 585 | 
that 


thereof in Damages. And ſure I CONCEIVE, 


the Party that, doth this Wrong to another, ſhall, 


beſides the Damages to the Par ty, be priſon 'Q; 


and pay a Fine to the King „ Which in the Kg 


Bench, is the tenth Part of as much as he paycth 
to the Party. 
the Wrong of taking of Goods, without Con- 
Tent, between Party and Party; much more will 
he not by any Prerogative take away any 

lan's Goods, without! nis Conſent, Parficular or 
general. | 

So 1 conclude, the I conceive, there is not any 
ſuch Prermgative to award ſuch W. rits to command 
FA to ſuſtain ſuch Charge, as to be contributory 
to it; and to ke diſtrain' d and inprilon d for not 


Paym: nt thexcof. 
Alſo I conceive, 
Royal Power; for if it be illeg 


That this il not an Act of 
al to impoſe ſuch 


a Charge, then it is not ac counted as a Matter of 


Roy al Bower, bur as a Matter done upon an un- 
true Sugge H ion, and a Matter of Wrong done : 
and M long 1s not imputed to the King, for he can 
do no Wrong; but it is imputed to chem that ad- 
viſed him to this Courle. 

Royal Power, 1 account, is to be uſed in Caſes 
of Neceſſity, and imminent Danger, when ordi- 
nary Courſes will not avail 3 for it is a Rule, Non 
occurendum eft ad extrocr Apart ia, quando fieri poteſt 
Per ordinaria ; as in Caſes of Rebellion, fudden 
Invaſion, and ſome other Calcs, 

Law may be uſed, and may not ſtay for legal 
Proceedings. But in a Time of Peace, and no 
extreme N cceſfity, legal Courſes mutt be uſed, 
and not Royal Power. | 

Therefore, whereas in the Statute of 31 Hen. VIIL 


cap. 8. which was made upon the Suppreſſion of 


Abbeys, when Rebellions were begun to be ſtir'd, 
it is recited, That ſudden Occaſions happening, 

which do require ſpeedy Remedies, and for lack of 
a Statute, the King was enforced to uſe Royal 
Power; it was enacted for the Reaſons therein 
m-oation'd, That the King, by the Advice of his 
Council therein nam'd, two Biſhops, two Chief 
Juſtices, and divers others, or the major Part of 
them, by his Proclamation, may make Ordinance 
for Puniſhing of Oftences, and lay Penalties, 
which ſhould have the Force of a Law, (with a 
Promiſe that thereby no Man's Lite, Lands or 
Goods, ſhould be touch'd or impeach” d) ſo that 
therein Royal Power was fortify'd by a Statute : 
yet that Statute took care that no Man's Life, 


Lands or Goods, ſhould be taken or prejudic'd ; _ 2s 
 hojtes nuſtri Franc & adherantes eiſa* Galleas & 


and that Statute was thought inconvenient, and 
therefore the ſame by a Statute of I Ed. VI. was 
repealed. 

80 Bratton, lib. 2. cap. 24. fal. 55 And the 
me is cited in Coke, lib. 7: Felt 11. in Calvin” O 


37. The King againſt John Hampden, 24% 


Sir Ed. Coke, lib. 11. fol. 86. 


So then, if the King will puniſh 


of England was not ſo ſtrong, 
Bleſſing of. God and the good Providence of his 


by divers Records, 


tain Galleys in Parts beyond the Seas, 


where Martial 


i ales. 
of London: 


Caſe, Regis Corona eſt facere Fu . & qudiciam, | 
& tenere Pacem, fine re Corona confiſtere non 


| pol eſt, nec ke. 
Coke, lib. 7. fol. g. in cab Caſe, cited our 


of Forteſcue, © Kex ad tutelam cor porum & bonorum 


erectus eſt; Which being ſo, he cannot take away 
Mens Goods, or charge them without their Con- 
ſent, by any Prerogative or Royal Power. 

Alſo there can be no ſuch N cceſſity, or Danger 
conceiv'd, that may cauſe theſe Writs to be a- 
warded to all * of England, to prepare 
Ships at ſuch a Charge, and with fuch Men and 
Ammunition, withour Cond nt in Parliament; for 
the Laws Have e provided Means for Defence in 
Times of Danger, without taking this Courle : 
for that the King hath Power to command all, or 


any Perſons of bo Kingdom, to attend with Arms 


at the Sea-Coaſts, to defend the Coaſts, or any 
other Parts of the Kingdom ; and alſo by his 
Officers, to make ſtay or. arrcit, all or any the 
Ships of Merchants, and others having Ships; or 
as many as he pleaſeth to go with his Navy, to any 
Parts of his Kingdom, for Defence thereof; and 
to attend thoſe to v 8 he appointed the W | 
of the Seas, .or the Sea-Coatts, at ſuch Times 
and Places as th: y ſhould. appoint. And this 
hath been always taken and conceived to be ſuffi-- 
cient for Defence e, againſt any Prince Whatſocver; : 
and yet the fame was in Times, when the Navy 
as now by the 


Majeſty it 18. | | 
That this Courſe was then ſo taken. appca 5 
Di. 23 Ed. I. n. 4. tlie Re- 
cord reciteth, T hat the French King had prepared 
a great Navy upon the Sea, and purpolcd to in- 
vade the Kingdom, & linguam Anglicanam de terra 
delere; and thereupon the King commanded all 
the Ships, and Men with Arms, to be 1 in readinets | 
to defend the Kingdom. | 
Kot. Scot. 10 Ed. III. mn. 16. rectteth: That « cer- 
were pre- 
pared with Proviſions of Men, and Ar ms, and o- 
ther Neceſſarics of War, and ready to invade the 
Land : Command was, that divers Ships ſhould be 


in readineſs to defend the ſame ; and the Ships of 


the Ports of Ireland to be ſent into England to help 
to defend the Kingdom. | 

Scot. 10 Ed. III. . 22. A Writ was to the Bai- 
liff of South IM ales, (reciting, That the Scots and 
divers others confederating together, prepare them- 
{elves to Arms ard Ships in a great Number, and 
intend to invade the Kingdom) to command them 
to have one Ship ready upon the Sca to defend 
their Coaſts. The like Writ was then to North- 


. 10. A Writ to the Mayor 
Dui boſtes no/tri in Galleis cum multi- © 
tudine non modica rongregati in di venſis partibus reg- 


Ale 12 Ea, III 55 


ni Hoſtililer ingreſſiſunt, & civitetem predic? celeri- 
ter ſi poſſunt invadere Proponunt. 
mandeth them to ſhut up the N towards the 


7 che King com- 


Water, and to put all their Men in Arms ready 


to defend, Sc. 


Alm' 13 Ed. III. m. 13. A Writ to the Bailiff of : 
Great Y, armouth: Quia pro certe didicimus quod 


naves guerrinas in copioſa multitudine in partibus ex- 
teris congregarunt, & iis homines ad arma parari 
faciunt, & proponunt fe movere verſus regnum noſ- 


rum & aui regs e & Portus * mare 


< 5 


Fuat pro viribus deſtruere, & id regnum invadere 
3 c. command the fame Town to prepare four 
Ships with 146 Men, S ee. 
At the ſame time Writs went forth to twenty 
other Towns upon the Sea-Coaſts. Franc. 26 Ed. 
III. . 5. Writ to the Earl of Huntingdon and 
others, Qyia adverſarii noſtri Franciæ nos & reg- 
num noſtrum invadere machinante:, magnum navigium 
preparari fecer & armari, ne dum ad regnum noſ- 
trum Anglie ſubito attrabend' ſed ad nos & dominium 
_ moſtrum & totam nationem Anglicanam pro viribus 
ſubvertend &c. commanding them to guard all 
the Sca-Coaſts of Kent, and to array all Men to be 
ready with Arms to defend the Sea-Coaſts. 
5 Hen. IV. m. 28. A Commiſſion is to Thomas 
Morley and others: Quod cum inimici noſtri Fran- 
cie Britan? Scot” & al” fibi adherentes inter ſe obl ga- 
ti magna potentia armats' ſuper mare in ſtat. prox' 
futur ordinaverunt regnum noſtr” Angliæ invadere, 


Sc. commanding them to array Men with Arms 


to defend, Sc. 


4 Hen. VIII. Par. 2. The King by Proclamation. 


to the County of Kent, ſheweth, that it is come 
to his Knowledge of certain, that his ancient Ene- 
my, the French King, hath prepared and put in 


raeadineſs a great and ſtrong Navy, furniſh'd with 


Men of War, to invade the Kingdom of England ; 
the King appoints the Lord of Abergavenny and 

others, to put Men in Array, 

defend that County. _ | 
Amo 1588, when the great Invaſion was by the 
Navy, termed the invincible Navy, which was fore- 
ſeen long before, this Courſe of preparing Ships 
by every County of the Kingdom was not appoint- 
ed; yet in all theſe Times, when there appeared 
ſo great Danger or Invaſion, there never went any 
ſuch Writ into any of the Counties of England, to 
provide Ships: But the Navy of England, and 
Army of Englard was always accounted ſufficient 


for the Defence of the Kingdom. 


S0 I conclude this Point, that I conceive this 
Courſe cannot be taken by any Prerogative or 
Royal Power, nor any Allegation of Neceſſity or 
ang. „ 

For the fourth Point, I conceive, that if it were 
legal to lay ſuch Charge upon maritime Parts; 


Ships, and furniſhing them with more Mariners 


and Soldiers at their Charges, which are far re- 
mote from the Sea, 1s not legal, nor warranted by 


any former Precedent; for it commandeth an un- 
reaſonable and impoſſible thing by them to be 


done: and then a Writ, commanding ſuch a thing 


as is unreaſonable and impoſſible for the Parties of 
themſelves to perform, without Help of other 
Counties, is always illegal; for it is a Rule, That 
Lex non cogit ad impoſſibilia : If one by Covenant 


bind himſelf to do a Thing impoſſible, the Cove- 


nant 1s void. „ | 

This appeareth by the Book-Caſe 40 Ed. III. 
Fol. 6. where the Caſe is expreſly, that if a Man 
do Covenant to do a Thing impoſſible, the Cove- 


nant is void, and the Deed is void in that reſpect: 


_ alſo the Book, mm. 2 Ed. IV. fol. 2. If a Feoffment 
be made upon Condition to be void, if the Feof- 
| fee did not a Thing which is impoſſible, the 
Feoffment is good, and the Condition void: 
for it was the Fault of the Feoffer to annex ſuch 

a Condition. And this appeareth by the Cafe of 
on Arbitriment. If the Arbitnator award, that 
one ſhall enter into Bond, with ſuch a one as 


his Surety, to pay a Sum of Mom3y, or to do any 


Scace. in the Caſe of Ship-Money. 


and to be ready to 


„„ 
other Act, it is void, as to the finding of a Surety 
at the leaſt; for it is not in his Power to compel 


him to be his Surety : therefore the Law ac- 


counteth it unreaſonable, and ſo void. And this 


_ appeareth by the Book-Caſe 17 Ed. IV. fol. 3. 


where it is ſo reſolved, | 
So this Writ commanding the Sheriff and Inha- 
bitants of an Inland County to find a Ship with 


Maſters and Mariners ; whereas there are not any 


Ship- Wrights that have Skill to make Ships, nor 
any Maſters or Mariners ever there to guide a 
Ship, for they are ſtill converſant about Matters 
of the Plough, and feeding Cattel, and Huſban- 
dry, and are trained up by Muſters to Skill of 
Arms to defend the Country, but not with Sea- 
Affairs; for moſt of the County never ſaw a Ship, 
nor know what belongs to Muſters or Mariners; 
ar d th: County is not bound to ſeek out of the 
County for ſuch Men; and perhaps if they ſhould, 
they cannot tell where to have them : Therefore, 


when ſuch Writs to Inland Towns have been a- 
warded to find Ships with Maſters and Mariners, 


it being conceived by Information that they were 
Maritime Towns, and had Ships, and Mariners 
dwelling with them; the Truth thereof being 


made appear to the contrary, they have been 


diſcharged, as appears by a Record, 13 Ed. III. 
part 2. m. 14. where a Writ went to the Ad- 
miral of the Fleet: Upon Complaint to the 


King by the Men of Bodmin in the County of 


Cornwall, that they were unjuſtly charged to find 
a Ship with Maſters and Mariners, whereas that 


Town was no Port-Town, nor adjoining to the 


Sea, but far within the Land, nor ever had Ships 


lying there, nor Mariners nor Seamen, nor ever 


uſed to find any ſuch for Sea-ſervice, and that 
their Major and Officers were impriſon'd for not 


finding a Ship ; thereupon the King appointed to 


have it inquired whether their Allegations were 


true, and if it were true, ſignified that he would 
not have them be unjuſtiy charged, but that they 


ſhould be diſcharged thereof. Which ſheweth, that 


it was then accounted unjuſt to lay ſuch a Charge 


upon a Town that was an Inland Town, and had 


no Mariner inhabiting in it; much more when 


| ſuch a Charge is laid upon an Inland County, which 
yet to charge any Inland County with making of 


is much farther remote from the Sea, and cannot 
perform by themſelves that which the Writ com- 
manded. 

Olject. But this Record being objected by the 
Detendant's Counſel, Mr. Sollicitor gave Anſwer, 
that the ſame was, becauſe the Admiral of his own 
Authority had charged them, which was not ac- 
cording to his Coramiſſion ; for he was only to 
charge the Port-Towns and Sea-Towns : but that 
the ſame may not be done by the King's Writ, 
the Record doth not prove. | | 

Reſponſ. But to this I anſwer, that I conceive it 


is all one when ſuch a Charge is laid upon a Town 


by Writ, which is an Inland Town, for fo it ap- 
peareth by another Record of the ſame Year, v2. 
13 Ed. III. part 1. m. 14. where a Writ was directed 
to the Admiral of the Fleet, A ore Thameſis verſus 
partes occidentales; reciting, that where the King 
by his Writ to the Town of Chichęſter, commanded 
the Mayor and Commonalty tnere, that they 
ſhould make unam Navem & duos Eſcularios de 
Guerra parari, with Mariners and Men at Arms, 
to be at Portſmouth ſuch a Day, to go with the 
King's Ships ; and that they had complained that 
they had not, nor ever had any Ships arriving in 
that Town, nor had any Seamen or Mariners 

| | _ dwelling 


6 56 37. The King againſl John 2 ampden, Eg, 


of Fear of any Danger, for the Defence of the 
Sea and Kingdom; and great Reaſon, that they 
having Ships "and Maſters of Ships and Mariners, 
ſhould be at the King's Command, to bring all or 
as many as he pleaſeth for the Defence of the Sea 


dwelling there; and that it appeared to the King, 


by Inquiſition of a Jury returned into his Chancery, 
this their Allegation to be true: therefore, be- 
cauſe the King would not have them indebite gra- 
vari, (for ſo be the Words of the Record) the King 


commandeth the Admiral that they ſhall not be 


troubled nor diſtrained for not Performance of 


ſuch Service. Whereby it appeareth, that if they 
being within a few Miles of the Sca, ſhould not 
be charged to find ſuch a Ship, much leſs more 
Inland Counties that are farther remote from the 


Seas, are juſtly to be charged with finding Ships 
and Mariners. Therefore 1 conclude this. Point, 
that I conceive, this Writ in that reſpect is not le- 


gal, nor warranted by any former Precedent. 


The fiſth and great Point hath been, and indeed 
the chief Argument hath been, a multitude o. 


Records and Prededents, which have been cited, 
that ſhould warrant theſe Writs; and that the 


King hath done nothing but what his former Pro- 
genitors have done, and have law fully done; and 


that he doth now but More Majorum, and that 
which always in ancient Times hath been done and 
allowed, and therefore ought to be done. 

L confeſs; this Allegation much troubled me, 
when J heard, theſe Records cited, and fo learnedly 
and earneſtly preſſed by Mr. Solicitor, and after 
by Mr. Attorney, to be ſo clear, that they might 
not be gainfaid : but that they proved x clear 
Prerogative, or at leaſt a Royal Power, that the 


King might do fo, eſpecially when my Brother 
e on, and my Brother Berl (who have ſcen 


the Records) preſſed ſome of them, and relied 


upon them for the Reaſons of their Judgments : 
I fay, I was much doubtful thereupon, until I. 
had peruſed all theſe Records ſent me by the 


King's Counſel, and ſatisficed my Jug gment 


therein. 
But now I anſwer, That if there were any fuch 


Precedent (as I ſhall ſhew there was not one 


ſhewed to me) to prove this Writ to be uſual, yet 
it were not material; for now we are not to argue 


what hath been dor de facto, for many Things 
have been done, which were never allowed ; but 


our Que. lion is, what hath been done, and may be 
de jure. And then, as it is faid in Coke, lib. 4. 


fol. 13. in Witton's Caſe, it is ſaid, Multitudo er- 


rantium non parit errori patrocinium: and lib. 4. 


fol. 94. in Slade's Caſe ; Multitude of Precedents, 


unleſs they be confirmed by judicial Proceedings, 
in Courts of Record, are not to be regarded ; and 
none of theſe were ever confirmed by judicial 
Record, but complained of. 

But to give a more clear Anſwer unto them, I fay, 
that in my Opinion, upon View and ſerious reading 
of all the Records that have been ſent me on the 
King's Part; for I have read them all over Verbatim, 


13 Car. J. 


and Kingdom, being thoſe that had the moit Be- 
nefit of the Seas, and likely to have the greateſt 


Loſs if the Sea and Coaſt were not daily guarded ; 


and thoſe were appointed moſt commonly to be ar 
the King's Charge, but ſometimes upon Neceſſity 


they were appointed to be at the Charges of the 
which I think was 


Towns and Ports adjoining 
the true Cauſe of the Complaint in Parliament in 


25 Ed. I. and of the making that Statute for the 
ſtaying of that Courſe; for there is no Record of 


any ſuch Writs afterwards in Edward the Firli's 


time, after that Statute to maritime Towns, to 
Prepare or fend Ships at the Charge of the 


'Towns. 
But in the time of Ed. II. then the W; ar being 


| Tr him and the French King in Aunis 10, 1 15 
12, & 13 of that King, where the moſt Writs a- 


warded to maritime Towns, to ſend Ships at 
their Charges ſufficiently furniſhed ; and thoſe 1 


think were. the Principal Cauſe of the making of 
the Statute of 14 Ed. III. cap. 1. 
Statute no ſuch Writs, nor any Commiſſions for 


And after that 


that Purpoſe were awarded to any maritime Towns, 
or Inland Towns, for the making of Ships, but 


one; which Record was much preſſed by Mr. 


Attorney, and afterwards by my Brother Meſton, 


and my Brother Berkl, „, to prove, that this Courſe 
was, and might be practiſed after the Statute of 
14 Ed. III. for ſending forth ſuch Writs, and al- 
lowed : But that Record is fully ſatisfied, for it 


was grounded upon an Ordinance of Parliament 


in 1 Rich. II. r. 52. that all antient Cities, Bur- 
roughs, and Towns, that would then, ſhould have 
their Charters confirm'd without any Charge of 
Fine, fave only to make a Ship of War for De- 


© fence of the Realm: ſo this was not compullory 


to any, but volunt:ry to thoſe that would have 


their Liberties confim'd.. And afterwards, in 
I Hen. IV. Commiſſions were awarded for making 
ſuch Veſſels of War ; but thoſe iſſuing forth with- 


out any Ordinance of Parliament, were complain- 


.ed of in Parliament 2 Jen. IV. and ſo ſuch Writs 
iſſued forth in any Age, to any maritime Towns, 
to make Ships, or prepare Ships at their own 


Charge for the King's Service, until theſe late 


. Writs 


This general Anſwer I give to all the 3 


and now I ſhall take a mort View of all the 


Records that have been cited and ſent ro me, and 


leave them to the Judgment of my Lode and 
others, if any of them prove theſe YES uſual 
and legal. 


and I preſume they ſent all they conceived to be 


material, and I have taken Notes of every one 
of them, and diligently conſidered of them, 1 
conceive that there is not any Precedent or Record * 
of any ſuch Writ ſent to any Sheriff of any Inland 


County to command the making of Ships at the 


Charge of the County ; but this 1s the firſt Pre- 
cedent that ever was ſince the Conqueſt that 1 is 


produced 1 in this kind. 


But it is true, that before 25; Ed. I. there Nee | 
been ſome Writs to maritime Towns and Ports, 


and other Towns, as- London, Sc. where they to Joh. de Marſhal, and to the Sheriff of the 


have had Ships and Mariners, to provide and pre- 
pare Ships, and to ſend them to ſuch Places as 


the King pleaſed to (-5. nag _ any Juſt Cauſe E 


"Th he N of King 10 H x. Ti me. 


66h m. I. 3 Job. n. 3. 14 Job. m. 2. 17 Fob. 


m. 7. Three of theſe are to arreſt and make ſtay 
'of Ships, that they ſhould not go out of the 
Kingdom, but to be ready for the King's Service; 
and the other was to bring Ships of particular 
Towns to the Mouth of the 7 hames, for the King's - 


Service. 


19 Fob. m. A Conmiion to guard che Seas 


County of Lincoln, | and to all others to attend his | 


Commands. 5 


2 


1637. Scacc. 
15 Fob. Writ to the Barons of the Cinque- Ports, 
and divers other Towns, to have their Ships ready 


for the King's Service. | = 
i In tbe Time of Henry III. _ 
14 Hon: III. . 14. 14 Hen. III. n. 5. A Writ to 
the Bailiff of Port/mouth, to prepare one Galley. 


A Commiſſion to the Sheriff of Rocheſter, and ano- 
ther to the Sheriff of Keul, to cauſe all Men to be 


in Arms in that County, and to aſſeſs them what 


Arms they ſhould find. | | 
48 Hen. III. an. 4. A Writ to the Sheriff of Nor- 
fal, commanding him to cauſe them appointed to 
attend all the Coaſts in that County, who having 
terved 40 Days intended to depart, that they 
ſhould ftay eight Days longer by reaſon of the 
Danger, and longer, if Need required. The 
like were ſent to the Sheriffs. of Suffolk and 
Eſſex. „„ | nn 
48 Hen. III. in. 2. A Writ to the Mayor of Bed- 
ford, commanding him to provide for the Expences 
of. them that were ſent from thence for the guard- 
ing of the Seas; yet it is but for eight Days more 
"after the Date of the Writ. | : 
+8 Hen. III. m. 3. A Writ to the Men of Efex, 
Norfelk, and Suffolk, appointed to attend for the 


guarding of the Sea-Coalts, reciting, that the 


King had appointed 7. 4e M. Cuſtod maris & 


per?” maritim within their Counties, commanding 
them to afliſt him, and to perform therein what 
he required. 1 | GE | 

48 Hen. III. n. 7. A Writ to the Sheriff of Cam- 
bridge and Huntingdon, to command all Men of 
thoſe Countics, able to bear Arms, to come to the 
King to London 


In the Time of Edward I. 


25 Ed. I. n. 3. A Writ to thoſe of Eſſex, Nor- 
oll, and Suffolk, reciting, That ſuch Perſons 


were appointed ad cuſtod maritim' in thoſe Parts, 


commanding them to attend them. Another to 

the Sheriffs oi Norfolk and Suffolk, reciting, That 

certain Conſtables were appointed to aſſets Men at 

Arms, ſufficient for the guarding of the Sca-Coaſts, 

commanding them to diſtrain and compel them aſ- 
ſeſled to go . | 

24 Ed. I. m. 17. Writs to the Sheriffs of Lin- 


coln, Yerk, and Northumberland, reciting, That he 


had commanded A. de B. ad congregand” & capiend 


tentum naves, between Leigh and Berwick, & ad 


homines potentes in eiſd' ponend', commanding them 


do aſſiſt him therein. | 
24 Ed. I. Rot. 62. A Writ out of the Exche- 

quer to Adam de Guerdo & aliis Gardianis of the 
Sea-Coaſts in the County of Southampton, to dil- 
train the Abbot of Reading, to find Horſes, which 
he was aſſeſſed at for that Service. 


24 Ed. I. m. 16. Writs to all Archbiſhops, Bi- 


ſhops, Earls, Sc. in the Counties of Somerſet, 
Dedon, and Cornwall, to attend with their Horſe- 
men and Footmen, for Defence of the Sea- Coaſts 
in thoſe Parts, when they ſhall be required by the 
Guardian of thoſe Coaſts. . . 


24 Ed. I. m. 71. A Writ out of the Exchequer, 


directed to all Archbiſhops, Biſhops, Earls, Cc. 
in the County of Norfolk, reciting, That Peter de 


21:1 was appointed ad crftodiend* partium mari- 


 ?imer” illerum, commanding them to afliſt him. 


224 Ed. I. Rot. 78. A Writ out of the Excheguer 
to the Sheriff of Ber#s, reciting, That the King 
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in the Caſe of Ship-Money. 


hip- 1 
was informed by Adam de Griden Guardian of the 
Sea-Coaſts in the County of Southampton, that thoſe 
Men in the County of Berks, who were aſſigned 
to come to the defending of the Sea - Coaſts in thoſe 


Parts, came not as they were warned, command- 
ing to diſtrain them, and compel them to come 


and to do the Service. | 5 
The like Writs were then awarded to the She- 
riffs of Wilts and Southampton, c. | 
24 Ed. I. Rot. $1. A Writ to the Bailiffs of 
Great Yarmouth, reciting, That the King was in- 
formed, that certain in Flanders and France, in a 
great Multitude, apparel'd like Fiſhermen, intend- 
ed to invade their Town, warning them to gather 


their Ships together, and all their Arms, to de- 


tend themſelves againſt ſuch an Attempt. 

24 Ed. I. inter Com'. A Writ to all Sheriffs and 
Bailiffs, Sc. reciting, That he had appointed ſome 
therein named, ad congregand” numerum navium & 


galliarum majorum, £c. commanding the Sheriffs in 
their ſeveral Counties to be aſſiſting to them therein. 


24 Ed. I. m. 9. A Writ of Superſedeas to the 


Guardian of the Seas in the County of Sourhampton, 
to diſcharge Hugh de Pleſſis to find Arms for his 


Lands in that County, tor guarding of the Seas, 
becauſe he was in ſervice with the King. 

Nota, All theſe Records are for Arrays, and con- 
gregating Ships, but none to make or prepare 
Ships at the Charges of the Counties. 

24 Ed. I. m. 26. A Writ to the Sheriff of Eſſex 
to diſcharge for the Winter time thoſe that ſtay at 
the Sea-Coaſt, with their Arms to defend the Coaſt ; 
but commanding them to be in a readineſs when 


they ſhould be again commanded. The like Writs 


were then awarded to divers Sheriffs of maritime 
Counties to the ſame purpoſe. _ | 
25 Ed. I. m. 12. A Writ to the Sheriff of Lan- 
caſter, reciting, That whereas the King had for- 
merly commanded him to go to all the Ports and 
Towns where Ships were, commanding the Bailiffs 
of the Ports to have all the Ships of Burden of 40 
Tons at Winchelſea, by ſuch a Day; now com- 
mandeth the Sheriff to fee them made ready, and 
ſent thither accordingly. 
Ibid. m. 13. The like Writs directed to the She- 


riffs of Lincoln, York, Northumberland, and Cum- 
berland. | 


bid. m. 14. The like Writs directed to nineteen 
other Ports and Towns in other Counties. | 

21 Ed. I. m. 20. A Commiſſion to ſend away 
Men at Arms in the County of Weſtmoreland. 

21 Ed. I. Rot. 77. In the Exchequer, ſhewed by 
the Defendant's Counſel, Writs went to ſeveral 
Maritime Towns upon the Sea-Coaſts, and other 
Towns where Ships were uſually made, to make 
Ships and Gallies; and that the King will allow 
and pay for them, when he knoweth the Charge 
thereof, | 


Ta the Time of King Edward II. 


Pat. 9 Ed. II. Part 2. A Writ to all Men in 
the Towns upon the Sea-Coaſts, and Ports of the 
Sea, between Southampton and Falmouth, reciting, 
That the King had appointed John de Ner'on to 
make Proviſion for a Navy in thoſe Towns and 
Ports, at their Charges, he commandeth them to 
perform what he in that behalf ſhall require. 

Clauſ. 20 Ed. II. n. 8. A Writ to the Bailiff of 
Yarmouth, reciting, That whereas the King had 
commanded all the Ships of the Burden of fifty 
Tons, from the Thames Mouth towards the Weſt 
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Parts, to be at Portſmouth ſuch a Day, &c. and 
they had ſent two Ships: That the Maſters and 


Mariners complained, that they could not ſerve 


without Wages, and therefore appointed them to 
ſend them Wages. 

20 Ed. II. n. 10. A Writ to the Bailiffs of Nur 
mouth, commanding them to ſend all their Ships 
of the Burden of thirty Tons and above, to Orewe!! 
in Suffelk, with double Tackling, 
other things neceſſary for one Month. 

The like Writsat the ſame time to other Towns, 


to the Number of four and thirty. 


20 Ed. II. m. 10. A Writ to the Mayor of Lon- 
don, to provide three Ships with Men and Ammu- 


nition to go with nine Ships of Kent to guard the 


Sea coal 
5 Ed. II. m. 15. A Writ to the Sheriff of Nor- 


Fall commanding him to warn all Barons, Ban- 


nerets, Knights, and others of that County, to 
attend the King at Coven! 7, at tuch a Day to go 


with the King. . 
ic £47 14; 8.-1&; Writes to the Sheriff: of Nor- 


Fele and Suffolk, commanding them to arreſt all 
Barons, Bannerets, Knights and FElquires, who 
were commanded to attend the King at Coventry, 
ſuch a Day therein named, and came not, to be 
before the King and his Council to anſwer it. 

The Record Lith, like Writs were then awarded 
to divers Sheriffs of deter Counties. 

16 Ed. II. n. 13. A Commiſſion to array all 
Perſons between the Ages of Sixteen and Sixty, 
with Arms convenient, to come to the King, when 


they ſhall be required. 


19 Ed. II. u. 6. A Writ to the Archbiſhop of 


Canterbury, commanding him to array all his Ser- 
vants and Families, to "be ready to defend the 
Kingdom, if any Invaſion ſhould be. 
The like Writs at that time to all the Biſhops. 
In, the Time of King Edward III. : 
2 Ed. III. in. 92. A Writ to the Mayor and 


Bailiff of Southamp!', commanding them to cauſe 
all their Ships of 45 Burden of forty Tons, and a- 


| bove, to be furniſhed with Men of Arms, and 
Victuals, ready to defend the Land, if any Invali- 3 
on ſhall happen. 


Scot. 5 Ed. III. m. 19. A 5 to Hugh 
Conrtney, to guard the Scas in the Counties of 725 


don and F and commanding all others to 
aſſiſt him. 


ro El. III. 1 25. The like Commiſſion . 


Hugh Courtney, fr guarding the Seas in the tame 
Counties. 


bid. A Writ to Bartbolomed FE Tnſula, for Cul- 


tody of the Sca-Coaſt in the County of Southamp-. 


ton; and therein is a Command to John Tichborne, 
and others for the County of Southampton, and to 
Will. de Parſbire, and others for the County of 
Berks ; and to Joh. Mareditt, and others for the 
County of Malts, to array Men with Arms, and to 
have them in readineſs to defend the Coaſts of 
Southampton. 


Scot. 10 Ed. III. m. 2. A Writ to Will Clinton, 


Guardian of the Cinque-Ports and others, to ſurvey 
all the Ships of the Cinque-Ports, and other Ports 
from the Mouth of the Thames to Portſmouth, and 
to cauſe them to be furniſhed with Arms and Vic- 
tuals for 13 WW ceks, from the time they ſhall g0 
from Portſmouth. 

Scot. 10 Ed. III. n. 2. A Writ to the Mayor of 
Finchclſea, to caule the e e Ships :ppointed for that 


37. The ids ale John Hampden, Eſp 


Victuals, and 
Fleet, from the Mouth of the Thames to the North 


Town to be furniſhed with. Men 1 Apna: and 


Victuals, and other Neceſſarics for thirteen Weeks. 
Scot. 10 Ed. III. n. 16. A Writ to the Admi- 


: ral of the Fleet from the Mouth of the Thames to 
the Welt Parts, to keep upon the Seas the Ships of 


the Cinque-Ports, and other Ships arreſted to de- 
fend the Kingdom againſt. OW A of any Inva- 

fon. | 
The like Writ was then to the Admiral of the 


Parts, with the like Command to hold the EO 


together upon the Sea. 


Scot. 10 Edw. III. 16. A Writ commanding the | 
Ships of the Ports of Ireland to be ſent hither, to 


ö guard the Seas here. 


10 Ed. III. . 12. A Writ 1 to the Bailiff of Zar- 


mouth, to cauſe the Men of that Town to contri- 


bute to the Charges of the Ships and Men, and 
Victuals, ſent from thene E for the Defencc of the 


Kingdom. 


Seal. 10 Edw. III. m. 2 2. A Writ to all the Bai- 
liffs of Liberties, and Men of S9#th-I/ales, to have 


one Ship riding upon the Scas for Defence of thoſe _ 


Parts. 

The like to the Men of Nerth- Wates... 
Scot. 10 Edw. III. . 21. A Writ to the Ar- | 

rayers of Men for the County of Berks, to comne! 

them of that County, atiencd and aſſeſſed for the 


keeping of the Sea-Coal tin the County of Soutbamp- 


ton, to go to Port mouth by a Day ckerei in ap. 


pointed. 


lin 12 Ed. III. m. 12. A Commiſſion reciting, 
that the King had appointed all the Ships from the 
Mouth of the Thames North wards, to be arreſted, 
and to cauſe them to be furniſh'd with Ammnii-. 
tion, Men and Victuals, and tobe brought to 27 
mouth; and that the Men of Jynn refuſed to con- 
tribute to the Expence of the Charge of the Melt 


ſent in the Ship from that Town, and the furniſi- 


ing of that Ship; and therefore commands the 
Commiſſioners therein named, to aſſeſs them that 


refuſe to contribute and diſtrain them. 


Alm 12 Edo. III. m. 13. The like to compel 
the Men of Bardeſey to contribute for the Exp Jences 
of the Men of that Town. 


Clauſ. 12 Edw. III. m. 17. The like to compel 


the Men of the Counties of Surrey and Suſſex, to. 
contribute to the Expences of the. Men of thoſe 


Counties, that did attend for the e of the 


Sea-Coaſts in thoſe Parts. 


Vaſc. 12 Edw, III. n. 8. A Writ to all Arch- 


biſhops, Biſhops, Sc. and to the Sheriff of Kent, 
and the Barons of the Cinque-Ports, and all others 


in that County, commanding them to be aſſiſt- 
ing to J. de Cobham, to whom the Cuitody of the 
Sea iin thoſe Parts: is committed; and to defend 
thoſe Coaits againſt any ſoreign Invaſion that ſhall 
happen. | | 

Alw 12 Edi. III w.-t0-A Writ to the Mann 
ot 7 bbs reciting the Danger of Invaſion, and 


commanding to ſur up the Gates at the NV: ater- 


ſide, if the Enemies approach. 


Alm” 13 Edw. III. m. 12. A Writ to he Bailiff 
of Yarmouth, reciting, that he had by his Writ 


commanded four Ships of War of that Town to be 


made ready with Men, Ammunition, and Victuals 


for three Months, at the Charges of the Town, 
to be brought to Oretwell, and that they failed to. 
come at the Day, to the great Peril of the Land ; 


therefore commandeth the Bailiff to compel! them 


at another Day therein . to be at the ſame 
Place. 5 | 


7 here 


There it is ſet down, that the like Writs were 
awarded to the Bailiffs of ſeventeen other Towns, 
for ſending their Ships, being charged ſome of 
them for one Ship, and ſome for two Ships. 

_Claif. 13 Edw. III. n. 38. A Super ſedeas for the 
Abbot of Ramſey, for being charged with Arms 
tor guarding the Coaſts in Norfolk, for his Lands 


in Norfolk, becauſe he was by Command attending 


with all his Forces in the County of Huntingdon, 
for the Safety of theſe Parts. = 

Clauſ, 13 Edw. III. . 14. A Writ of Superſedeas 
to the Arrayers of Arms in the County of Oxon, to 
diſcharge John Maudilt to lerve there, becauſe he 
ferved in Wilts. _ | 


Clauſ. 13 Ed. III. . 14. A Writ to the Arrayers 


of Arms in the County of Hills, which is only 
concerning the Payment of Soldiers Wages, who 
then attended to guard the Sca-Coaſts. 

"Theſe being all the Records ſhewed me, it ap- 
peareth that there were no Writs iſſuing out in 
thoſe Times to any Sheriffs of Inland Counties, 
or Maritime Counties, to make or prepare Ships 
upon any Occaſion whatiocyer, but only to Mari- 
time Towns, to lend their Ships, or prepare their 
Ships, at their own Charges. 8 a | 

The Records thewed me ſince 14 Ed. III. do not 
ſhew any Writs. to be awarded to any Maritime 
Town, to prepare Ships at the Charge of the 
Towns, except the Records of 1 Rich. II. and 1 
fie. IV. which I have before anſwered; and they 
ſince that Time ſhewed unto me, except ſuch as I 
have mentioned in my Argument, are thele : 

Scl. 10 LAacv. III. u.. 14. A Commullion to Nicho- 
las de Ceri/ope, to array Men to reſiſt the Scots. 
14id. A Writ to the Mayor of York, to array 
all their Men to be ready when they ſhall be re- 
VVV“»!!? ES 
20 Edw III. n. 15. A Commiſſion concerning 

the Arrays of Men in the Counties of Derby and 

Nottingham, and to puniſh them that come not 

when they are warned. | | 


Ret Fronc 21 Ed. III. in. 3 i. A Writ to the 


Arrayers of Men in the County of Southampton, to 


_ diſcharge the Abbot of Bg?t!, for finding Arms 
lor Defence of the Sea-Coatts there. | 

Fran” 25 Ed. III. m. 20. A Commiſſion to Jahn 
Bodingham, for the Cuſtody of the Port and Mari- 
time Parts in Corutoal, and to array all Men to be 
in readineſs. There is fet down, that the like 
Commiſſion is to others in ſeveral other Coun- 
. 5 | 

trance 26 Edo. III. n. 5. A Commiſſion to the 
_ Earl of Huntingdon and others, to have the Cuſtody 

of the Ports in Kexz, and to array Men, and to ſet 
up Beacons; which is the firſt I obſerve of this 
SIE > „„ 

Franc 46 Ed. III. m. 34. The like Commiſſion 
then to ſeveral other Perſons, to array Men in ſe- 
veral Counties, as 
VA | | | 
A Writto the Archbiſhop of Canterbury, reci- 
ting the Danger of Invaſion by the French, to hurt 
the Church and Kingdom, commanding him to 
array all his Clergy in his Dioceſs, and to be ready 
to go with the King's Forces, Sc. A, 

The like Writs to all ocher Biſhops in the King- 
3) | ee 
Teranc' 5o Edw. III. m. 47. A Writ to the Array- 
ers of Men in the County of Norfolk, and to the 
Sheriff of Nærfole, commanding them to command 


all great Men and others that have Manſions upon 


Vol I. 


in the Caſe of Ship-Money. 


Warwick, Oxon, Berks, and 


Kingdom. 
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or near the Sea-Coafts, to reſort to them with all 
their Families, for the Defence of the Coaſts. 

The like to the Arrayers and Sheriffs of ten other 
Maritime Counties. | 

Scot. 29 Ed. III. n. 13. A Commiſſion to the 
Biſhop of Durham and others, to array Men in 
Durham, Cumberland, and Northumberland, to re- 
ſiſt the Scots. | 

Franc 40 Fdw. III. m. 21. A Writ to William 
Zouch and others, to remove with all their Fami- 
lies to their Houſes upon the Sea-Coaſts. | 


Nota, That all the Records are for arraying Men, 
and none for preparing Ships. | 


In the Time of King Richard II. 
1 Rich. II. m. 7. A Writ to the Bailiffs of Scar- 


borough, becauſe their Town was upon the Coaſts 
of the Sea, and in danger of Invaſion, carefully to 
look to the Cuſtody thereof. 

Eod Rot” m. 12. A Writ to the Mayor and Bai- 
lifts of Oxford, to repair the Walls of the Town, 
and to compel] thoſe that had Lands there, to con- 
tribute to the Expences thereof. | 5 PE 

This Record hath been much urged by Mr. Sol- 
licitor and Mr. Attorney, that it the King have 
ſuch a Power to command the. Walls of a Town 
to be repaired, mich more to command Ships to 


be made, which are the Walls of the Sea, and con- 
ſequently the Walls of the Kingdoin, 


But this is clearly aniwered ; for that it i: but a 
private Town, and that which hath been formerly 
ſo walled, and for Defence and Safety ofthe Town; 
and none were to be charged but thoſe that had 
Benefit thereby; and ſo it proveth nothing to the 
Caſe in Queſtion. 

Eod* Rot. m. 42. One Writ to the Sheriff of 
Kent, and another to the Sheriff of Eſſex, command- 


ing them to perform an Ordinance made by the 


King and his Council, for ſetting up of, Beacons, 
and keeping Watch about thera. | 
_ Scot. 7. Ric. II. m. 8. A Writ to the Archbiſho 
of Canterbury, to command all his Clergy between 
ſixteen and fixty, to be array'd and put in Arms, 
both Horſe and Foot, according to their Qualities, 
to defend the Kingdom. | 
Franc. II Ric. II. n. 13. A Writ to Serjeants at 
Arms, to arreſt all Ships of War in the Ports of 


Plymouth, or Dartmouth, and other Ports, in the 
County of Corntwal; and to bring them to FHunks- 


Hos ke, to go with the King's Majeſty's Ships. 
In the ſame Roll, divers other Writs to divers 


other Sheriffs at Arms, to arreſt the Ships in divers 


other Ports. 
Scot. 21 Ric. II. m. 3. A Commiſſion to the Duke 


of Albermarle, to array Men in the Meſt-Marches, 
towards Scotland, to reſiſt the Scots. 


In the Time of King Henry IV. 


Rot. Viagii, 1 Hen. TV. n. 11. A Writ to the 
Sheriffs of Derby and Nottingham, reciting, That 
the King certainly underſtood that the Scots intend- 
ed with a great Power to invade the Kingdom; 
commanding them to proclaim in all Parts in their 
Counties, That all Men between fixteen and ſixty, 
ſhould put themſelves into Arms, competent àc- 
cording to their Degrees and Qualities, to be ready 
upon two Days warning at ary time, to defend the 
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The like Writs were then directed to the She- 
riffs of Lincoln, York and Lancaſter. 

Clauf. 1 Hen. IV. n. 12. A Writ to the Archbi- 
ſhop of Canterbury : Salis informati eſtis qualiter 
inimici mei Francie & ali ſibi adherentes, cum 
nag na claſſe Navium, cum magna multitudine arma- 


tor ſuper mare congregator diverſasvillas per Coſte- 


rum Regn' met invadere, & nos & Regnum meum 


 deftruere, & Ecclefiom Anglicanam ſubvertere inten- 
dunt & proponunt ; thereupon commands, That 


the Clergy in that Dioceſs be array'd and arm'd, 
and to be ready to go againſt the Enemy. 


The like Writs to all hor Biſhdps in England. 
Nota, Alths* this great Danger be mention 15 yet 
no Commend to 75 pare Ships. 


Pat. 5. Hen. IV. Part 2. n. 28. A Commiſſion 


to Thomas de Morley, and others, and to the She- 
riffs of Norfolk and Suffolk, and to the Bailifis of 
great Yarmouth, reciting, Quod cum inimici Fran- 
ciæ, Scotia, & dlii ſibi 2b. erentes ſe obligat” Magna 
Potentia ar mat ſußer Mare in &ſtat' proxim fle ur” 


ordinaver* & intendunt Reg invadere, &c. Com- 
mand to ſurvey the Town of Zermonth, and forti- 


iy. it. 

Nota, Hire alſo, tho* ſuch. great Danger and 
Diſtance of Time, vet uo IWrits Wired 4% any 
Counties to prepare Ships. 

In the T Time of King Henry V. 


Pot. 35 Hen. V. Part 2 87 A Commiſſion 


to array all Men at Fund in the Weſt Riding in 


Yorkſhire, to be ready to defend thoſe Parts. 


The like Commiſſions to n in nineteen 


other ſeveral Countics, 
1z the T ime f King Kent * . 


Pat. 13 Hen. VI. m. 10. Pat. 29 Hen. VI. m. 11. 
Pat: 39 Hen. V 1. * 92 Pat. 39 Hen. VI. 


Commiſſions for e 26 of Men for the De > nce 


of the Kingdom, if Invaſion ſhall be; and for re- 
ng of Rebels. | 


In the Time of- King Edvard IV. 


Pat. 10 Fdw. IV. m. 12. Commiſſions to George 
D. of Clarence, & al? to array Men for Defence. 

Pat. 10 Ed. IV. n. 13. A Commiſſion to John 
Lord Howard, to be Captain of all the Forces. 

Pat. 49 Hen. VI. m. 22. A Committion to Mar- 
queſs Mountague, to array and put in Arms all Men 
beyond 2 Trent. | 


In the Time of King Henry VII. 
Pat. 1. Hen: VII. Part I. A Commiſſion to Ni- 


chard Fitz-Hugb, and others, and to the Sheriff of 
Yerkfhire, to array and cauſe to be armed, all able 
Perions, Abbots and others, to be ready to defend 


the Kingdom. 


1 Hen. VII. Part 1. A Writ to the Sheriffs of 


Norfolk and Suffale, to proclaim in all Parts in 
thoſe Counties, tor that there was likely to be open 


War between Charles King of Fence and the King 


of the Romans, and great Navics are prepared on 
either ſide; comman Is, That Watch and Ward 
be kept, and Bzacons kept to give warning; and 
that every Man be 5 if need be, tc to come and 
detent the Kingdom. | 


660 37. 7. The King againſt John Hampden, % 1 3 Car. I. ; 


In the Time of King Henry VIIL 


9 Has VIII. Part 2. A Writ to the Sheriff of 
| Kent, commanding him to proclaim in that Coun- 
5, That the King being certainly informed, that 
the French King had prepared a great and ſtrong | 
Navy, furniſhed with Men of War, to invade the 


Kingdom; therefore commandeth all Men between 


the Age of ſixteen and ſixty, to put themſelves in 


Arms; to b CO to detend the Kingdom at an 
hour's warning. 5 


In the Ene of ROY Elizabeth. 


{IT Eliz. Commiſſion ers went to . a View of 


all the Horſes in # agland fit for Service, and to 


ſurvey all the Arms, to have them all Put in rea- 


dineſs, as Neceſſity ſhould require. 
Now it appearcth upon View and Examination 
of all theſe Records, molt of them being cited by 


Mr... Sollicitor and Mr. Attorney, in their ſcveral 


Arguments, there are none of them to prove the 


ſending of any fuch Writs to Inland or Maritime 
Counties to prepare Ships; altho” there have been 
many times great Danger: nor yet any Writs to 


Maritime Towns, alley the Statute of 14 Ed. III. 
to charge them to find any Ships at their Charges. 


So then I conclude this Point, That I-conceive 


this Writ is not une by any former Prece- 


dent. 


Now I come to examine the Point of this W rit, 
Whether the ſame be legal and warranted by any 
former Precedent: And I conceive i It is not. 

1. The Motives mentioned in the Writ are, 


Quia datum eſt nobis intelligi, which is no certain 


Information: Quια quidam preavnes & maris graſſa- 


tores, did take the King's Subjects, Merchants, and 
others, and carry'd chem into miſerable Captivity. 


Cimque ipſes conſpicimus navis* indies praporantes 


ad inercatores noſtros 1 ben & 1 — # "gl La- 


| andi. 


All theſe, and thoſe low ng, I conceive are 
not ſuificient Motives, and were never in any Pre- 


cedent before to have a Royal Navy prepared. For 


the former Precedents are, that great Princes in open 
Time of Hoſtility had provided great Navics with 


Ammunition and Soldiery, wi ich intent to invade 
the Kingdom, as appeareth by the former Prece- 
dents: and againſt ſuch Proviſions it was neceſſary 
to provide the Royal Navy; the King's Ships, and 
'all the Ships of the Kingdom, to be gathe red toge- 


ther to withſtand them. But to 8 ſuch Prepa- 


: rations againſt Pirates, it was never put in any Writ 


before; for when Pirates infeſted the Seas, they 


came as it were by ſtealth, to rob and to do mit- 


chief; and 58 never dared appear but when they 
may do miſchief, and eſcape away by their ſwittneis. 


Bur againſt them, the uſual Courſe hath been, that 
the Admiral or his D: puty with ſome few Ships | 


have ſecured the Coatt, and not to employ the whole 
Navy. And this appeareth by a Record, 25 Ed. I. 


mn. 9. William Leighbourn the Admiral was appoint- 
ed upon ſuch an Occaſion with ten Ships to lie up- 


on the Seas, for the Safeguard of the Merchants: 


and the uſual Practice hath been, when they hover 
upon the Sea, by ſending a few Ships of War to 


ſcatter them, and make them fly away. And there 


is no fear of the Loſs of the Dominion of the Seay | 
by any Act Pirates can do; neither is it convenient 
that every County of the Kingdom ſhould Provide 


. ”— them. 


2. 


x 


= 1 6 37. Scacc. 
N The Command of this Writ is to provide a 
Ship of 450 Tons at the Charges of the County, 


furniſhed with Maſters and Mariners; which is 
impoſſible for them to do for the Reaſons before 


rantable by any former Precedent. | 
| The Command of this Writ to find Wages 
for Soldiery for 26 Weeks after they came to Port/- 
moll h, when they are out of their County, and in 
the King's Service, is illegal; being againſt the 


alledged, and therefore is illegal, and not war- 


Courſe of Precedents in divers Times, and againſt 


divers expreſs Statutes, and this appeareth by 


divers Records. „ - 
16 Fohan. In the Writs of Summons of the Te- 


- nants by Knights Service, it is expreſly mentioned, 
that after forty Days Service (for ſo many Days 
they were to do Service by their Tenure) they 


ſhould be ſatisfied ad denarios Regis... 
Paſch. 26 Edw. I. Amongſt the Writs of the 


2 Exchequer it is there ſet down, that the Footmen 
of Cheſhire being 1000, who were appointed to 


go for the Defence of the Borders of Scotland, 
would not ſtir out of their Counties without Wages; 


and there *tis ſet down, that one therein named 
was ſent down with Money to pay the ſaid Foot- 


men. | 
Mich. 26 Ed. I. inter Brid' irrot' in the Exche- 
quer, by reaſon of the Invaſion of the Sc, many 


_ thouſands of Soldiers were taken from divers Parts 
of the Kingdom ad vadia Regis. 
mentioned, that Clerks were ſent down with Mo- 


And there *tis 


ney to pay the Soldiers of ſeveral Counties their 


Wages. | | 55 | 
30 Ede. I. In the Exchequer, in Account, the 


Wages for Land Soldiers tor ſeveral Counties, and 


the Wages for Mariners are ſet down, what the 
Wages that were paid came to by the Day, and by 
the Weck, both by Sca and by Land. | 


Triw 31 Ed. I. inter Brevia in the Exchequer 
the Wardens of the Marches of Scotland ſignified 


to the Barons, that the Men of Cumberland and 


Weſtmoreland, appointed for the Defence of the 
_ Marches, would not ftir out of their Counties 
without Wages z whereupon Order was given for 
Wages for them. | | | | 


19 Edw. II. Commiſſions went out to pay Sol- 


diers, who ſerved out of the ſeveral Counties, for 


Defence againſt S:otland. 55 
HiP 2 Eaw. III. Rot. 16. In the Exchequer; it 


was ordered in Parliament, That whereas ſome 


Soldiers had received of ſome of the King's Offi- 


cers, Money for their Wages, they were fain to 


give Bonds for Re-payment, and that thoſe Bonds 


ſhould be all re-dehvered. | | | 
I Edi. III. cap. 5. That no Man ſhall be com- 
pelled to go out of his County, but where Neceſſity 
required by ſudden coming of ſtrange Enemies in- 
to the County; and then ſhall be done, as hath 
been done in times paſt: which, I conceive, is to be 
at the King's Wages, when any are out of their 
Counties. | 8 | 


But to clear all Doubts, the expreſs Statute of 


18 Ew, III. cap. 7. is, That no Men of Arms, 


Hobbellers and Archers, choſen to go in the King's 


Service out of England, ſhall be in the King's 


Wages from the time they go out of the Counties 


where they were choſen, until they come again. 


19 Hen. VII. cap 1. Thoſe that had any Grants 


of Lands from the King; and 11 Hen. VII. cap. 1. 
Thoſe that had any Otiices of the Grant of the 
King, are to ſerve the King in his Wars: But in 

both it is appointed, they ſhall have Wages from 


in the Caſe of Ship-Money. 


Sheriffs have nor. 
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the time they ſhall come from their Houſes, until 
they return. | 8 

2 & 3 Edw. VI. cap. 2. It is narrated, That no 
Captain receiving Soldiers, ſerving by Sea or Land, 


ſhall receive any Wages for more Soldiers, or more 
Time than they ſhall ſerve; and ſhall enter the 


days of their entring into Wages, upon Pain, c. 

All which Records and Statutes do prove, that 
the Soldiers ſhould be at the King's Wages; there- 
fore the Command for Soldicrs Wages for twenty- 
ſix Weeks, when they go from Portſmouth, is 1'- 
legal, and expreſſy againſt theſe Statutes : and fo 
the Aſſeſſment being entire, as well for the Wages, 
as the other Charges, I hold it to be clearly illegal, 


and not to be demanded. 


4. That the Command of this Writ to the She- 
riff, to aſſeſs Men at his own Diſcretion, is not 
legal, nor warranted by the Precedents : for Pre- 
cedents are commonly, that Aſſeſſments for Con- 
tribution, for making or ſetting out of Ships, have 
been by Commiſſioners, which by Preſumption 
had Knowledge of ſuch Matters, as commonly 
Allo, this leaveth to the Sheriff 
too great a Power to value Mens Eſtates, as to 
inhance whom he will, and to favour whom he 
will. | | 

5. That the Power to the Sheriff and Mayors 
of Towns, Sc. to impriſon, eſpecially as it is 
uſed, is illegal, and expreſly againſt divers Sta- 
tutes: for it is provided by Mag Char” cap. 29. 
Quod nullus capiatur vel imprifonetur, nec ſuper eum 
mitlimus, nift per judicium parium ſuorum, vel per 
legem terre. 

Alſo, 5 Edw. III. cap. g. That no Man ſhall be 
attached, or his Goods ſcized, contrary to the 
Form of Mag Chart”. 

Alſo, by the Statute made 37 Edv. III. cap. 18. 
it is recited, That by that great Charter, none 
ſhould be taken or impriſoned, but by due Pro- 
ceſs of Law; yet by colour of this Writ, the She- 
riff may impriſon any Perſon, yea, any Peer of 
the Realm : for altho* Peers are not to he arreſted 
upon ordinary Proceſs between Party and Party, 
as it is reſolved in the Counteſs of Kutland's Cale, 
in Coke lib. 6. fol. 32. yet upon Contempt, and 
upon Proceſs of Contempt, which is always for 


the King, any Peer may be impriſoned, as it is 


refolved by all the Lords, and all the Judges, in 
the ar- Chamber, in the Earl of Lincoln's Caſe : 
and fo the Sheriff, by colour of this Writ, may 


arreſt any Peer, as for a Contempt in not paying. 


But by the Book-Caſe, 2 £4. III. fol. 2. it is re- 
ſolved, That a Writ to impriſon one upon Sug- 
geſtion, before he be indicted, or without due 
Proceſs of Law, was illegal. So for this Clauſe, 
I hold this Writ to be illegal. | 

6. The laſt Clauſe of this Writ is, That by co- 
lour of this Writ, no more ſhould be gathered 
than will be ſufficient for the neceſſary Expence of 


the Premiſſes, and that none who ſhall levy any 


Money towards theſe Contributions, ſhall detain 
the ſame with them, or employ the ſame to other 
Uſes ; and if more than did ſuffice were collected, 


1t ſhould be repaid amongſt thoſe that paid, after 


a rateable Proportion. But as the Courſe is taken, 
it is not to be perform'd: for no Ship, nor Tack- 


ling, nor Ammunition, nor Men, nor Wages, nor 


Victuals being provided, it is not to be known, 
whether more be gathered, or leſs than would ſufſ- 
fice : And there being Money gathered, it is of 
neceſſity either detained with the Collector, or the 


Sheriff, or employed to other Uſes than are ap- 


pointed 


662 


pointed by the Writ; ſo the Writ is not perform- 
ed: And the Money aſſeſſed and collected, is not 


duly paid nor collected; and the Money aſſeſſed 


and unpaid, cannot be duly demanded. 
7. Admitting the Writs were legal, and the 


Commands therein legal, yet the Aſſeſſment, as 


1s certified, 1s not bifficient to charge the Deten- 


dant ; for it is not certified, that any Ships with 


| Ammunition, and Men were prepared : and this 
is a Year after the Time it ſhouid have been pre- 
pared, and ſent to Portſmouth. And if it were 
not prepared, there is no cauſe to charge the De- 


fendant ; and that not appearing to be done, it 


ſhall be conceived not to be done. 

For if one be charged, in conſideration of a 
thing to be done, before a certain time to pay a 
Sum of Money, if the thing be not performed 
according to the time, none can be charged for 
not payment of the Money after the time is paſt: ; 
for it is in nature of a Condition precedent, to have 
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that the Law is ſo, that if the Money be received 


of the County, and not imployed accordingly, 


the Party ſo recelving it, and detaining it, or miſ- 


imploying it, 1s to pay a Fine to the King for the 
ſame, and is accountable for the Money, appears 
by two Records. | 

The one in Hill. 16 Eds. III. Ret. 23. B. R. 


where two Soldiers were indicted, for that they 


taking 2 J. a- piece towards their Arms, and the 


bringing of them to the Place where they were 
appointed to ſerve the King in England in his 


Wars, they went not, but tarry'd ftill in their 


Houſes, and retained the Armour and the Money 
which they had received for that Purpoſc. 
thereupon being convented, Pleaded Not guilty; 
and the one was found to go in the Service ac- 
cording to the Appointment, ſo he was diſcharged: 

and the other was found, 


| ſtored the Arms nor Mon; there eupon he was 


a Duty or Sum of Money to be paid after the; committed to the Priſon, and paid to the King a 


Condition performed; and there, he that will 
have the Duty, muit ſhew that the Condition 1 on 
privormed. 

This appeareth in the Caſe of 15 Hen. VII. and 
Cote, lib. 7. fol. 9. Ughtred”'s Caſe. And therefore, 
if the Ships be not prepared according to the Writ, 
nor Money employed for preparing a "Ship tor and 
in the Name of the County ; thin every one that 
paid any Money, eicher voluntarily as in obedience 
to the Writ, or compulſorily upon Diſtreſs, may 
demand their Money again of the Sheriff, or of 
them that received it: For as they paid their 
Money, ſo it mult be diſpoſed of, and cannot be 
diſpoſcd of otherwiſe by any Command whatſoever, 
altho? it be under the Great-Seal : For the Com- 
mand being under the Great-Scal, to prepare and 
Furniſh a Ship to ſuch a purpoſe as in the Writ is 
mentioned, and they paying it to that Purpoſe, it 


cannot be otherwiſe diſpoſed, altho' it be more 


for their Advantage ; for private Men having In- 
\ tereſt therein, that cannot be taken from them, 
nor diſpenſed withal. Therefore, in Coke, lib. 7. 
Fol. 37. in the Cale of Penal Laws, it is refolved.” 
That if the Penalty appointed to be forfeited | 
upon a penal Statute, be given to the Poor of the 
Pariſh where the Offence 1s committed, the King 
cannot diſpenſe with the Penalty for that Offence, 
becauſe the Poor have an Intereſt therein: but if 

the Penalty be given Part to the King, and Part 
to the Poor, the King may diſpenſe with his own 
Part, but not with the Part of the Poor. 
Object. And where it hath been ſaid, That it is 
by way of Accommodation, becauſe the Country 
cannot well know how to provide to content, and 
perhaps with more Charge. 

Reſponſ. To this tis anſwered, They muſt do 
it at their Peril, if the Writ be legal ; and then 
if it be done, they ſhall have the Benefit thereof. 
For as my Brothers Weſton and Berkley have 
both agreed, if the Ship were made when the 
Service was done, the County for which it was 
made ſhall have the Benefit of the Ship, Ammu- 
nition, and Victuals, and of the Service of the 
Men, being made more expert againſt another 
Time; and the Ship may with ſome ealy Charge 
ſerve again, and nothing loſt, but the Expence of 
the Victuals; and the Kingdom ſhall be ſo much 
the more ſtrengthened by having ſo many Ships 
made or Prepar red | z and they may have Account 
of their Money how it was beſtowed; and if any 
PE) be gathered, to have i it N And 


N Country to prepare Ships, 
accordingly, are anſwerable to the King and his 
Succeſſors, to pay a Fine for Miſ-employment of 
it, and are chargeable to thoſc of the County of 
whom they received it for Payment thereof. 


Fine, and found Surerics to pay the Money to the | 


Hundred from whom he kad rec 1ved it. 


The other was Hill. 20 £dw. III. Rot. 37- B. R. 


There two High- Conſtables were indicted, for that 
they, 5 Har, III. had reccived fix Marks of the 
Towns in their Hundreds, to ſet forth Soldiers, 
and had not ſet them forth, but detained the 
Moncy; which they denying, it was found that 
they had received the Money for that Purpoſe, 
and had diſburted 105. and 6 d. thereof towards 
the ſetting forth of Soldiers, but had retained 38 5. 


and 6 d. and not diſburſed it: thereupon they were 


fined and impriſoned, and afterwards enlarged upon 


Sureties to pay the Money thcy had retained un- 
diſburſed, at the next time the King commanded 
By both Which Records, 


Soldiers from thoſe Parts. 
being for Offences done ſo long before, it appear- 
eth, that thoſe that have received Money of the 
and not employed it 


8. For the laſt Point, I conceive, that this Cer- 


tiorari directed to the two that were late Sheriffs 
at the Time of the Aſſeſſment, and not to the 
Sheriff that was at the Time of the Certiorari 
awarded, who is the only immediate Officer to 

return the Writs, is not legal; 


that hath been ſeen of that Lind; for all Writs 


are directed to ſome immediate Sheriff, requiring 
him to demand of the former Sheriffs, what they 
did upon the former Writ; and they are to return 


to him what hath been done, and he to return 


ö the ſame to the Court, a e he is an imme 
diate Officer; and the former are not any Officers. 
So the Sci“ Fa thereupon grounded, I conceive, 


is not good: Alſo the Sc; Fa' to warn Mr. 


Hampden ad oftendendum ft quid pro ſe habeat, & 
 quare de predic? vigint ſolid onerar non debet, not 
ſhewing to whom, is uncertain, and is inſufficient. 
Thereupon I conclude upon the whole Matter, 
that no Judgment « can be given to _— the 985 | 
fendant. 


Te 


They 


that he received the 
Money, and went not to do the Service, nor re- 


for it is the firſt 
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Je Argument of Sir William Jones, Knight, 
one of the Fuſtices of his Majeſty's Court 

of King's-Bench at Weſtminſter, in the 
Exchequer-Chamber, 1 the great Caſe 
of Ship-Money. _ 55 


5 — N Eaſter Term there 1iſſued forth a Sci Fac and 
| this doth rehearſe divers ſums of Money aflefſed 
upon divers Perſons in the County of Bucks, for 
providing a Ship of 450 Lons, with Men, Ammu- 
nition, Sc. to attend the King's Navy for defence 
of the Kingdom. S 
And afterwards upon a Certiorari out of Chan- 
ery, directed to the Sheriff, to certify thoſe Aſſeſſ⸗ 
ments, and the Names of thoſe that made default 
of payment, Mr. Hampden was returned to be at- 
ſeſſed at 20s. and hath made default. . 
Upon this Return the King by Mittimus out of 
the Chancery ſent the Writ, the Certiorari, and 
the Return, to the Barons of the Exchequer, to do 
as the Court ſhall think fit. | | 
Thereupon a Sc? Fea” went forth to the Sheriff 
to ſummon Mr. Hempden to ſhew Cauſe why he 
ſhould not pay the 205. aſſeſſed upon him: He 
was returned warned, and appears and demands 
Oyer of the ſeveral Writs and their Returns, and 
of the Sc? 12? and upon all this he demurreth in 
Law, and Mr. Attorney hath joined in Demurrer 
with him. And my Lord Chief-Baron and the 


reſt of the Barons have adjourned this hither, to 


deſire the Advice of all their Brothers of the 
Law ; and indeed it requires Advice, for it is as 
great a Caſe as ever came to be adviſed on hefore 
Judges. | „ 


I fay it is a great Caſe; it concerns the King 


in his Royal Prerogative, and the Subject in his 
Intereſt, in his Land and Goods, and Liberty of 
his Perſon. They that have ſpoken already, and 
they that ſhall ſpeak after me, ſhall hardly eſcape 


the Cenfure of the People, of ſome that have 


ſome Underſtanding, of ſome peradventure that 
have leſs, and of ſome that have none at all, but 
ſpeak according to their Opinions, Aﬀections, or 
Wills. Felices eſſent Artifices, ſi per ſolos Artifices 
udicarentur: we ſhould be happy to be judged by 
them that are learned ; bur when it is by them 
that underſtand not, then it is turned into Calumny 
and Reproach. „„ 
Some have taxed them that have gone, or will 
go with the King, as tho' they were fearful, and 


went about to captivate the Liberty of the People 


and take away their Goods. Some are taxed on 
the other ſide, it on the contrary, that they are 
given to Popularity: ſo as I may fay as the Pfalm- 


it, Domine, me poſiſti in lubrico loco; for it is im- 


poſſible to eſcape their Tongues, and between thoſe 
two Decks of Cenſure I am like to fall. And 
however I may fall with my Sentence, with God's 
Grace I ſhall make no Shipwreck of my Con- 
EMS. | | 


1 am truſted by the King to diſplay his Juſtice g 


cqually to all, and ſworn to diſpenſe his juſt Pre- 
. rogative, as well as the Subject's Liberty; and it 
_ w- do otherwiſe than as Judges, we do as falſe 
Men. If any Man offend contrary to his Oath, 
he doth forfeit his Lands, Goods and Tenements. 
I thall not therefore for any reſpect do againſt my 
own Conſcience z. but deſcend to give Judgment, 
not regarding the watry Mouths of others. 


in the Caſe of Ship-Money. 


dom. 


Ship, there is an end of the Buſineſs; 


what not, his Majeſty is the ſole Judge there. 
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The King's Counſel, and the Counſel at the 
Bar, have ſpoken fo largely to this Buſineſs, and 


it is ſpoken to by my Brothers ſo fully, that I can 


hardly fay any thing but what hath been faid be- 
fore; ſo I will ſele& ſome few things, to fatisfy 
my own Conſcience, tho? I cannot fatisfy any 
Man's elſe ; which I will do as plainly as I can, 
and as I ought to do. And if there had not been a 
variety of Conteſtation, I ſhould have ſpoken very 
little; but now Neceſſity requireth that I mult - 
enlarge myſelf a little more. 

1. Iwill ſtate the Queſtion, and in it put many 
things objected out of doors. The Queſtion is, 
whether the King of England, when he perceiveth 
Danger to be imminent to the Kingdom, and a 
neceſſity of Defence, may not by his Writ ſend to 
all Counties as well Inland as Maritime, to require 
them, at the charge of the County, for a convenient 
time to provide Shipping, with Men and Ammu- 


nition, Cc. but no Moncy to come to his Purſe, 


but the Ships to go to defend the Kingdom. 
The Queſtion ſtands not, whether the King 
may draw it to be a perpetual Charge upon the 
Subject, which under favour he cannot; for this 
gocth upon a Fear of Danger, which continueth 
but for a Time, and therefore this cannot be per- 
petual ; for when the Occaſion ceaſeth,. the Taxes 
mult likewiſe ceaſe. There is a Caſe to this pur- 
poſe, 39 Hen. VI. fel. 39. Proteftion. Brooke. A 
Protection granted to one for three Years, and 
the Queſtion was, whether a good Protection: 
The Rule is, the King may grant a Protection 
for one Year, and at the Year's end, renew it for 
another Year if the Occaſion require it, and fo for 
a third Year; yet he cannot at the beginning give 
a Protection for three Years together. So in this 


caſe, tho? the King may, upon an emergent Oc- 


caſion, command Ships, yet by reaſon of that 
Occaſion he cannot make it perpetual, for the Oc- 
caſion may ceaſe. | | 

2. In this Caſe, I will not exempt the King's 
Majeſty himſelf, to bear a part of the Burden ; 
the Head and Body muſt go together, he muſt 
Join with his Subjects in the Defence of the King- 

3. The Queſtion 15 not, whether for a foreign 
War he may command this Charge ; it mult be 
only in defence of the Kingdom in cafe of immi- 
nent Danger. | | 

4. It is not whether the King may lay this to 
draw a Sum of Money into his own Purſe, for the 


King ſends to have no Money ; but to provide a 


Ship; and if the Sheriff accordingly provides a 
all this is 
out of the Caſe. | 2 

As Cathyn Chief-Juſtice compared a Fine to 


Janus Bifrons having two Faces, the one looking 


backwards, the other forwards ; ſo may I of my 
Argument: I ſhall firſt look backwards, and tell 
you Quid fecimus, what we have done; and then 


forwards and tell you Quid faciemus, what we 


ſhall do. | | 

The Quid fecimus reſts in the Advice we have 
iven to his Majeſty in the Caſe, and the Opinion 
of the Judges ſubſcribed with their Hands deliver- 
ed over to his Majeſty (which was read at large by 


Vim.) The Advice we gave conſiſts of four Aller- 


tions. 
1. That when the Kingdom is in danger, all the 
Kingdom is to join in the Charge of Defence. 

2. What ſhall be adjudged a Danger, and 
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of, and of the Means how to prevent and avoid 


| x 
That in Caſe of Danger he hath Power to 


ſnl to Inland Counties, as well as to Maritime, 


to aſſiſt ro defend againſt Invaſion. 


4. That the King hath a Power of Compulſion, c 


to puniſh thoſe who refuſe to contribute to this 
Charge. 


This Opinion this jointly and ſeverally deliver- | 
ed by us, declared by my Lord Keeper in the 
Star-Chamber, in the Preſence of us the Judges, 
before the Lords of the Council, with an Intima- 


tion as if it were the full Conſeht of all the Lords 
of the Council before-hand, and there commanded 


| to be inrolled in all the Courts at Je ftminſter 5 
yet we ſo delivered our Opinions, that if better 


Reaſon was ſhown to alter them, we might recede 
from them; for we had better FErurrerc; than 
male currere. | 

Now to the Sand Point, mid Faciemnt, whe- 
ther to ſtand to this Opinion or not, and then whe- 
ther this Book or Record will warrant it, and how 


far it differeth from what we have done, I ſhall. 


ſpeak my Conſcience. 

Tam an old Man and ready for my Grave, my 
Tongue and my Heart ſhall go together. I am 
of the ſame Opinion I was then : i and conceive 


with all Modeſty ſubmitting to thoſe that have 


Grounds of Law and Nature ſupport it. 
1. Salus Populi eft Suprema Lex. Qui ſentit com- 


modum, ſentire debet & onus. Onod 7 omnes tangit, 
ab omnibus debet ſupportari. What do theſe Rules 


intimate elſe, but that when a Danger is imminent 
the Charge "muſt lie upon the whole Kingdom, 
and the Burden muſt be borne by all ? And that 1s 
not denied by them that were of Counſel on the 


bother Side. It muſt not be every kind of Fear and 
Rumour that muſt draw this kind of Burden upon 


the Subjects; but ſuch a Danger as the King in his 


Underſtanding poem doth require a Tpeedy 


Detence. 


2. That the King is ſole Judge of this Danger, 
and how to prevent and avoid it, is not to be lite- 


rally underſtood, for we are his Judges deputed, 
but our Judgment flows from him. Judgment is 


ſettled in the King, he is the Fountain of Juſtice, 


from whence all other proceeds. Bracton ſaith, Rex 
Vicarius Dei eſt in terra ſun. We are Judges cu- 


mulative not primitive; ſo he is the ſupreme Judge. 


In the Parliament the King is the ſole Judge, the 
reſt are but Adviſers. 22 Ed. III. fol. 3. Here it is 


that the old Faſhion of penning of Statutes was 
Rex Statuit. 7 Hen. VII. Afterwards it came to be 


with the Advice of the Lords and Commons. Tr77. 


6 Hen. VI. Rot. 41. Banc. Reg. There was a Prior 


brought a Writ of Annuity againſt one in Ireland, 
there was Judgment in the Common: Pleas; then at 
length a Writ of Error in Parliament; the Judg- 
ment affirmed; afterwards a Writ of Error in the 
King*s-Bench here, and both Judgments reverſed. 


And in the Entry of the Judgme nt the Record faith, 
Nos cum afſenſu & ad requiſitionꝰ Communitat* do 


reverſe the Judgment. Where note, the King is 
the Man that is the ſole Judge thereof. (By the 
way obſerve, out of this Record, the Power of 


the King*s-Bench in England; for upon this Record 
it appears a Writ of Error was brought in the 


King s-Bench in England to reverſe a Writ of Error 


in Parliament in Ireland. ) This ſheweth the King 
in Parliament is the ſole Judg % the reſt but Ad- 


viſers. So, as I ſaid before, he is the only ſupreme 
Judge of the Danger himſelf, and of the way of 


Prevention, whether by his Council or by his Par- 
liament. 5 


The third Aſſertion! is, That the King without 
Parliament, in caſe of imminent Danger, hatn 
Power to ſend to Inland and Maritime Counties 


to provide Ships. And I think he may do ſo by 
the Fundamental Laws, Common Laws, and Sta 


tute Laws, and by the Precedents. 
Firſt of all, for the Common Laws, (here! 
leave the Bine to talk of the King's Power, 
who under favour take more Liberty than is fitting 
to ſay in a Pulpit; for he that will have the Sta. 


tute de Tallagio non concedendo, if it be a Statute, 
to bind the King, ſuch a Man is not C eſar's 
Friend, but ſpeaks without his Book) Bratton 
faith, That by the general Law of Monarchy, 
the Subjects Goods are at the King's Pleaſure: 

But a King ruling by politic Advice, is to rule 
according to his fundamental Laws, which yet in 
England Take not away, but preſerve thoſe Jura 


Supreme Majeſtatis, as to pardon all Offences, to 


| ſtamp Money, and .infinite others more decled =; 
in Parliament, 1 Fac. which Court is that tres 


hault Court, of which none ought to think dit- 


| honourably. I leave Divines to talk their Plea- 
what we then delivered was according to Law; 


ſure: We are to judge according to the funda- 


mental Laws and Cuſtoms of the Realm. T here 
been or ſhall be of a contrary Opinion, for the 


is a Book which Mr. Attorney remembered well, 


that the King of England hath more Power than 
any other King. If the King mult by the Law 


defend the Kingdom, he mult lay a Charge to 


provide for the fame. The Common Law owns 
the King as Sovereign and Head of the Kingdom, 
that ſhould defend and protect it. 1 Sam. viii. 19, 


20. They would have a King to be adjudged by, 


as other N ations had, and to go in and out before 


them; that was the Falhion of Kings before, to 
Judge their People by Laws, and to defend them 


with Arms. It is an incident Quality inherent in 
the King. It ſtandeth with Nature and Reaſon, 


that the King ſhould have the Charge of the De- 


fence. If this inherent Quality ſhould be taken 
away, how can he defend his People? If he be no 
more than a common _ Perſon, he cannot be a 


King, unleſs he take the Defence and Protection 
of his People upon him. Mr. Attorney ſhewed 
learnedly, the King is a Monarch and Sovereign, 
the People his Subjects : : He 1s the Head of the | 
Body, and therefore may command it. £Fi:2-Herb. 
Na. Br. and Stamford Prerogative, that the King 


Protects the Bodies and Lands of his Subjects: He 


is Vicarius Dei, appointed to e the Kingdom; 


fo there is a Tie of Allegiance that binds every 
Man. Stamford, cap. 2. of Prerogetive, the King 


by Law is the Protector of the Body, Lands, and 
Goods of his Subjects; ſo he hath a Liberty and 
Prerogative for this End, (not for his own Profit 


in che Bodies, Lands, and Goods of his Subjects, 
in Time of Danger. 11 Heu. VII. Every Man in 


his own Perſon is bound to ſerve the King for the 
Defence of the Realm; and gives a Reaſon, and 
that is the Reaſon of Protections, becauſe they 
are bound to it ; therefore they ſhould have no 
Harm done unto them. The King himſelf can- 


not free any Man from his Allegiance, without 


Act of Parliament; neither can the Subject frec 
himſelf, as in Dr. Szori-'s Caſe. So you ſee the 


King's Majeſty hath Intereſt pre bo publico, in 


the . | 
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Ile hath alfo an Intereſt in our Eſtates, if it be 


pro bono publico; as in the Caſe of I. it was ad 
3 qudged he has Power to come over Mens Lands. 
Now what Prerogative hath the King concerning 
that? and yet, according to Popham, the two 
Chief Juſtices and Chief Baron agreed, that 


where a Man hath an Inheritance in Lands and 


| Weeds, the King cannot cut his Woods for his 


private Uſe, unleſs it be pro bono publico z nor 
dig Gravel in another Man's Lands: but yet in 
g Gra 


Cale where it is pro Ho publico, he may do it, and 
make Bulwarks on their Grounds for Defence of 


the Kingdom. „ 
So for Pontage and Murage, the King cannot 


compel the Subject to make the W alls of his own _ 


| Houle, or a Bridge for his own private Ule ; but 
where it is commanded. to be donc, Where the 
Subject hath a Benefit, there it is good : ſo here 
is the Difference of the Caſe, where the King com- 
mands for his private Uſe, or pro bono publico. 
My Brother Crooke faith, the King may preſs 
Slips for his Service, in the Defence of the King- 
dom, but not command Inland Counties to furniſh 
Ships: yet there is a Precedent in Oxford to the 
contrary. | fg 3 
By the fundamental Laws of the Kingdom, he 
is the Defender of his Subjects, of their Bodies, 
Lands and Goods; and where. it is pro bono publico, 
they are to pay towards it. If there had not been 
Objections that dazzled me, I ſhould have done 
before this. | - | 
Ihe Caſe of the Abbot of Reberi/bridee is an 
Allowance. of this Charge, a double Charge of 
Lands there in two ſeveral Places. I remember 
in a Parliament, where I learned a great deal of 
_ . Geod, 1 Fac. the King, without Conſent in Par- 


| lament, laid an Impoſition on Merchandize, but 


was in caſe of Neeeflity, pro bono publico. 
No to anfwer Objections, and thoſe were ma- 
ny, my Brother Croote did double and redouble 
them. Brother, we fit one next another, antient 
Julges, tho? different in Opinion. I ſpeak out of 
my Conſcience, as you have ſpoke out of yours; 
{», tho' there be Variety of Opinions, yet Con- 
ſcience is the fame. | TO 

I'r{t, faith he, the fundamental Laws of the 
Kingdom have ſcttled a Property in the Goods in 
the Subject, that, without their Conſents, this can- 
not be taken from tile. 

This doth not trench upon the Property of the 
Subject, if you take the Cale right: If this be a 
lawtul Prerogative in the King to lay this Charge, 
then how can it be ſaid, that the Subject's Proper- 
ty is invaded? For it the Property ab initio be in 
the King, then the Law annexed this to the Lands 
and Goods of the Subject in the Beginning, and 
made them liable to it by a ſecret tacit Condition. 
It a Man do enter for a Condition broken, this is 
no diveſting of the Property out of the Subject. 
If Goods be given to one till ſuch a thing happen, 
or upon tuch a Condition, there is a Property in 
the Ponce, yet it is clogged with a Limitation 
and Condition; and when the one or the other 
happens, the Property may be reduc'd or trans- 
tryd; as in all Aſſeſſments and Rates, Goods are 
liable to the Payment thereof: fo for the Payment 


of thoſe things neceſſary for the Defence of the 


Kingdom without their Conſent; for if legal, 


what needs this Condition? I would wiſh no Man 
to clamour, that this is to diveſt the Subject off 


the Property in his Goods; for it 1s nothing but 
What is for the Defence of the Kingdom. 
Vol. J. LP „ e 


a Cloth for meaſuring, adjudged void. 


jects but when there is occaſion; and he may do it, 
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The next Authorities objected by my Brother 


Crooke, are the Laws of William the Conqueror, 
and Charter of King John, then the Statutes, then 


Forteſcue ; and therefrom he faith very much, that 


the King of England cannot lay Taxes upon his 
Subjects, without their Conſent in Parliament. 

And where he ſpeaks of Taxes and Charges 
that cannot be impoſed without Conſent, ſome 
other Places of the Author do ſhew, that it is 
where the King impoſeth it for his own private 
Uſe, and not in Caſe of publick Defence. 

The next is 13 Hen. IV. the Charges of 1d. upon 
I conceive 
it was not adjudged void upon that Point. True, 
in Parliament it was complained of as a Gricvance 
to the Subject; but every Petition in Parliament 
doth not argue a Right: it may be it was ad dam- 
num, yet ab/que injuria ; that Caſe differs much 
trom this, for there was a Charge to a private 
Benetit, and no Regard to the publick, which 
perhaps the Law will not allow, but where there 
is a d Pro que; nor of the Caſe of Dice, Cards, 
Monopolics, thoſe Caſes nothing like this: ſo a 


Commiſſion of Sewers may lay a Charge for the 


Repair of a Bank ; when the Lands are overflown, 


and the Owners be not able, the Neighbourhood 


mutt be taxed ; ſo in caſe of a Bridge. 
Then the Statute of 2 Rich. II. was objected 


nothing mult come to the King's Purſe, nor to the 


King's Coffer, but it muſt be for the Defence of 
the Kingdom, | 
This was no lawful Charge, becauſe the In- 
tention was to All the King's Coffers, which were 
empty, and that could not be done but by Parlia- 
ment; ſo it is not in our Caſe, no Money is to 
come to the King's private Uſe. SES 
That of Hen. IV. for repealing of Commiſſions 
that were awarded to provide Barrirgers, the 


Record faith only that the King's Anſwer to tke 


Complaint was, Le Rey ſe aviſera avec ſes Sig- 

nores. | | | 
Ihen he cometh to the Statute of Tonnage 

and Poundage only for ordinary Deſence of the 


Kingdom. 


Why there ſhould be any Difference between an 


Inland County and a Maritime I know not, fince 


to the Common Defence all are equally engaged 
as one intire Body; and the Inland Counties have 
the Benefit by ſending their Wools by Sea, and 
yet they muſt not help to the Defence of the Sea. 
As in the natural Body one Member helps another, 
ſo when the Maritime Counties are not ſufficient 
to make Defence (as in caſe of extraordinary De- 
tence they cannot be) the Inland County muſt 
contribute. Beſides, the King may unite an Inland 
County to a Maritime, and make them but one 
County; is not he Lord of the Land as well as of 
the Sea ? What was the Law before the Diviſion 
of Counties ? Surely it was equal in charging the 
whole Kingdom; tor I fee no Reaſon but an In- 


land County ſhould be chargeable by Law, as well 


as a Maritime. In antient Times, things done upon 
the Sea, were tried upon the Land in the King*s- 


bench, as by many Records appearcth. One is of 


a Norman Robber upon the Sea. _ | 
Ol ect. But if this be fo, the Law ſuffereth 
a greater Inconveniency, viz. that the King 
may by his Writ charge what and when he 
pleaſeth. . c 
Reſponſ. This the Law truſteth the King's 
Goodneſs with, that he will not require it of his Sub- 


ſo 
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0; long as he continues it no longer than there is 
the Law of Nature teacheth every Man to defend 
himſelf, | 


occaſion. 

Objeft. But were not Dr. Cowe! and Dr. 
| Mancbaring ſentenced in Parliament for ſuch Te- 
nets? 8 
| Reſponſ. They. were "FA Ef and deſervedly, 
but different from our Caſe : I was a Member in 


the Parliament, and was in the lower Houſe when 


Corel was ſentenced. I will tell you what Dr. 
Corel did: he wrote a Book, and under the Words 
Prerogative, Subſidies, and Kings, he inferred as it 


the King might make Laws without Conſent in 
Parliament; and wrote againſt the Common Law, 
thereupon 
he was ſentenced, and his Sentence was juſt, and 
The other was Dr. Man- 
waring, he preached two Sermons that the King 


Which the King is ſworn to maintain: 
I gave my Voice for i It. 


was not bound to obſerve his Laws, that the 
Right and Liberty of the Subject are at the King's 
Will and Pleaſure without Parliament, and that this 
_ doth bind the Conſcience of the Subjects, and 
that they are bound to pay Loan-Money upon 
pain of eternal Damnation ; and that they that 


did refuſe to pay the Loan-Money, did offend 


- againſt the Laws of God, and were guilty of Diſ- 


loyalty and Diſbbedience and that the Autho- 


rity of Parliaments, was not neceſſary to the grant- 
ing of any Subſidy. For this he was ſentenced, 
and made his Submiſſion. 
of Money for his own Uſe, but this is to require 


his Subjects to provide Ships for the Defence of L 


the Kingdom. 

| Objeet. The next Objection was ; Coinage, that 
by that Tenure great Profits ariſe to the King for 
Defence. 


Reſponſ. Shall the Defence of the Kingdom be 


laid only upon thoſe who have their Maintenance 
out of the publick Revenue? What will the King 
have left to maintain himſelf, his Queen, his 


Children, Intelligences abroad? Will you ſtrip 
I hold that the King, 
with the Subjects, muſt join together in the De- 


him of all? It is true, 


fence of the Kingdom. If the King be rich, you 
ſhould have pleaded that the King had ſufficient in 
his Purſe. 

Object. Then it is objected, 
apparent Danger, and that this Charge is not al- 
lowable neither by the Common Law, Statute Law, 
or Cuſtom. 

I ſay, it is due by the Common Law; but will 
you have Danger ſo apparent, as Hannibal ad por- 


tas ? Will you ſuffer an Enemy to come in before 


you prepare to reſiſt ? If once he gets in, you 
will hardly get him out. Is not that as much 
to be commended, that doth prevent a Danger 
before it cometh, as when it comes ? Is not the 


Care to prevent Fire from a Houle before the Fire 


takes hold of it, as great as when it is on Fire to 
quench it? Therefore the King, like a good Phy- 
ſician, ſeeing a Diſcaſe growing, before it gets too 
much Strength prevents it. 


Object. In ſix Weeks Tus, a Parliament may 


be called. 
Reſponſ. Tho? it may be, yet alder they meet, a 

long Time they ſpend in Conſultation before they 

can do any thing; 


Ed. III. in his roth, 11th, and 12th Years, whilſt 


the Parliament was ring, ſent forth his Writs 


28 8 Aid, 
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That was for raiſing. 


Subjects about nothing. 


that there is no_ 
ought to be good of icon. 


which would be too miſ- 
chievous in a ſudden Invaſion : and therefore King 


Object. It was alled ged by Mr. Holborne, char 5 


Reſponſ. What, I pray you, will you then have. : 


done, on a ſudden Invaſion, when Forces muſt | 
be raiſed in Cornwal, ſome in other Parts of the 


Kingdom as remote, and all muſt meet together? 


If the King mult expect ſuch an actual Invaſion, 2 


before ek time as he ſends forth his Writs to have 


them all in readineſs, how poorly would the 


Kingdom be defended at that time? Our Forces 


would be ſcattered, and cannot be brought to- 


gether, which thus divided cannot withſtand a 
toreign Power. 
Object. The laſt Objection was, that the King, 


at his Pleaſure, may draw when he pleafeth this 5 
Charge upon the Subjects, if he ſay he is of Opinion 


that there is Danger. 

Why may not the Law. allow this, and truſt 
the King's Judgment here as well as in the Caſe 
of a Ne excat Reguo, in Which if the King com- 


mands his Subjects to tay at home, for ſuch and 5 


ſuch a Cauſe, the Cauſe is not wee e 3 . Fitz- 
Her. Na. B. 165. 85: y Hen, VII. faith, if the King, 


_ doth rectify an Act of Parliament, you cannot 


ſpeak againſt the King's Certificate 

Great Seal ; Nuit tiel Record is no Plea. | 
Again, God Almighty Bleſs the King; it is 

again; ft Preſumption of Law, that the King, whoſe 


under the 


| Heart j is in the Hand of the Lord, ſhou ia tell a 


Lye. God gives Wiſdom to govern aright. 


Ly- 


ing Lips do not become a Pririce, Truth to God 


Almighty he owes. The Law fays, the King 
may neſcire verum, but not dicere falſum. The 
King may not know. a Truth, but cannot ſpeak 

falſe Ty. Next Juramento frietus, he 1s. bound to 
adminiſter Juſtice, and not to grieve his Subjects. 


Is he fo unwiſe to charge them and himſelf with- 
out Cauſe, with providing of Ships ? What Bene- 
fit comes to him by it? Surely to tell a Lye will 


be no Advantage to him; he were a King of 
Wickedneſs to lay a Charge on. the Subject to no 
Purpoſe ; thus he ſhall charge himſelf and his 
Docs any Man think he 
will put a Burden upon 1 his Subjects without Caulc ? 
We have a good King, and our Imaginations 


The fourth Aſſertion is, that the King hath 


Power to compel them to the contributing to this 
Charge. 

rogative, and if good at Common Law, it takcth 
away the Statute, when it is Pro bono PRE. o 


This Power of the King 1s a ſpecial Pre- 


detend the Kingdom. | 
The general Words of a Statute ſhall never be 


conſtrued to extend to it; the Charter of King 
John ſhall never take away the King's Preroga- 
tive, neither the Statute de Tallagio non concedends, 


which I agree to be a Statute, and ſo my Lord 


Coke allows it to be. Now this Power of the 
King, of which I argue, is a ſpecial Prerogative 
in point of Government; it is a proprium to a | | 
Scepter quarto modo, there fore the general Words 


of a Statute ſhall never be conſtrued to extend 


a unto it: as if the King hath a ſpecial Intereſt in 
Land by the Prerogative, it doth not paſs away 
without preciſe Words, as the Books are infinite in 


it. If the King grants away Land by his Letters 


Patents, parcel of a Foreſt, without ſpecial Words, * 

this ſhall remain ſubje& to the Foreſt-Laws ſtill ! 

2 ſo muy” Caſes * be put, when Seneral Words 3 
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_ againſt Reaſon. 
_ adjudged in this Caſe. In the Parliament held 


If general Words of the Statute ſhould take 
away theſe Aids, why do they not take away the 


Aids of pur faire Fitz chevalier, & pur file marier, 


ſince that general Words may include them as 
well as this? But you all grant that theſe Aids 
are not taken away, and by th: ſame reaſon I con- 


 ceive this remains. 


My Brother Crawley held that ſpecial Words in 


an Act of Parliament could not take away his 


Prerogative, becauſe 1t would have been an Act 
| I will tell you what J have heard 


1 Fac. there were two Things expreſly moved: 


2 — 22 5 1 2 ; 
One, That there might be no Wardſhip or Te 
nure of the King: 5 6 

might not allow Surveyors. To theſe Queſtions, 


The other, That the King 


after long Diſputes, it was anſwered by the whole 


Parliament, that ſuch an Act of Parliament to top 
the Prerogative of Tcnures would be void, be- 
cauſe it is inherent in the Crown, for every Man 
holds immediat ly or mediately of the King. 


And 2 Hen. VII. an Act of Parliament to reſtrain 
the King's 2 obſtante to diſpenſe with penal Laws, 


as not to pardon Murder, is void His Perſon and 
Koyal Prerogative cannot be reſtrained by Parlia- 
ment. Thus I have done with the former and 
larger Part of my Argument. 8 


Now I come to fee if the Record will maintain 


that which we have here, and I think it will bear 
it both for Matter and Form. Firſt, let us ſee 
Whether there be Subſtance enough, to ſhew that 
there is Danger ſufficient for this Prerogative to 
require Aid and Aſſiſtance; and I think there is 

- - ſufficient, the French King, the Spaniard, the Low 
Countries, all up in Arms; who knows what Dan- 
ger this Kingdom may be in? and if the King ſay 

it is in Danger, it is not traverſable; if the King 


had faid no more but this, pro defenſione Regnt, 


without any more ſaying, it had been ſufficient. 


It alſo recites that there were Predones, Pirate, 
_ that took away both Men and Ships; and that 


foreign Proviſion was making to take away the 


Dominion of the Sea; and that all this was ad 
 gravandum regnum neſtrum + and therefore com- 
mands a Ship to be provided ad defenſionem regni. 


Here the Danger is general, and therefore the De- 


_ fence muſt be general. . ns 

An indifferent and equal Aſſeſſment is firſt to 
be made, and then the Overplus of the Proviſion 
to be reſtored according to the Writ z for until 
the Money be had, how can the Proviſion be 
made? Tho it has been ſaid, let the Ships be firſt 
built, and then make the Aſſeſſment ; that cannot 
be, for with what {hall the Proviſion be made? 


The Money mult do it. | fe 
For matter of Precedents, as Danegelt, &c. I do 


not much ſtand upon, becauſe I had not Time to 


peruſe them, but conclude on my former Reaſons. 


( Lord Chief Fuſtice aſked him what his Advice 


was ; he anſwered,) - | 


My Advice is upon the whole Matter, that the 
Barons finding the other Proceſs of Court and Sci 


Fa” to be according to the Exchequer, (for that I 


leave to them) Judgment ſhall be given that 
Mr. Hampden ſhall be charged with the 205. with 
this Limitation and Condition, that none of it 
comes to the King's Purſe, for if it do, my Opinion 


V againſt it. 


8 Yo i. * 
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one of the Fuſtices of his Majefly's Court 
of Common-Pleas af Weſtminſter, in the 
 Exchequer-Chamber, in the great Caſe of 
Ship-Money. 2 I 


HE King by his Writ 4 Aug. informs, that 


there were gathered Pirate ac Maris Graſſa- 


ores, and that they were gathered together in 


hoſtile manner to hinder our Merchants from 
bringing their Goods into our Ports; and reciteth, 
that there are Wars abroad, and that conſidering 
theſe Perils and Dangers, and that the Defence of 


the Kingdom conſiſts in the Defence of the Sea, 


which at all times belonged to this Kingdom, 
and that the Charge of Defence is to be borne by 
all; and the King is loth that in his Time ſuch an 
Honour as the Dominion of the Sea ſhould fall 
away or be diminiſhed, and not be defended, hath 
therefore ſent a Writ to the Sheriff of Bucks (as to 
other Countics) to provide a Ship of ſuch a Bur- 
den againſt the iſt of March, and to come to 


Portſmouth, and there to remain for 26 Weeks, 
and to do as ſhall be directed them for the Defence 


of this Kingdom. And the Writ directed, that 
all that are Inhabitants ſhall be aſſeſſed for the 
providing of this Ship with Men and Ammuni- 
tion. 8 | | | 

By force of this Writ, Mr. Hampden being aſ- 
ſeſſed at 205. there went forth a Certiorari a Year 
and a half after, directed to the Sheriff of the 
County of Bucks, to certify what Sums they had 
aſſeſſed by virtue of the ſaid Writ 4 Aug. and there 
are two feveral Certificates returned into Chancery; 


one, That Mr. Hampden was aſſeſſed at 205. 


the other, That he hath not paid it. 5 Maii 
13 Car. the King, by Mittimus out of Chancery, 
recites, that when he awarded the Writ 4 Aug. 
Salus regni periclitabatur, and that it was for the 
Defence of the Kingdom and Security of his Sub- 
jects ; and doth fend this Writ 4 Aug. the Certio- 
rari, and Mittimus, to the Barons of the Exche- 


quer, and commands the Barons to do that which 


appertains to Juſtice to be done. Whereupon a 
Sc? Fa' is awarded; whereunto Mr. Hampden 


| hath appeared, and demanded Oyer of the Sci“ 


Fa' Mittimus, Certioreri, and the Writ 4 Aug. 
and hath demurred generally ; and Mr. Attorney 
and how this Sci“ Ta“ 
lieth, 1s the Queſtion. | Bt 

And I am of Opinion that this Sci“ Fa“ doth 
not lie, and that Judgment in this Caſe ought to 
be given againſt the King. For the better under- 
ſtanding of the Court, I ſhall obſerve in the Me- 
thod of my Proceedings, | 

1. Whether a Charge of this nature may, by 
the King, be impoſed, by original Writ only under 
the Great Seal, without a Parliament. Wherein I 


hold it cannot be proved by any Authority or 


Reaſon, unleſs in time of actual War and In- 
vaſion. | | | 
2. I will anſwer thoſe Objections only made 
formerly by them that have argued, that theſe 
Statutes do not extend to this kind of Prerogative, 
and that this Prerogative is not taken away by any 
of theſe Statutes. | N 
3. Iwill anſwer the Precedents, both by Pre- 


cedents of equal Nature, and by ſome Reaſons, 


. 


where 


whereupon I will conclude, that this Prerogative 
taken from the King, and that muſt be done by 
Parliament. EE 

4. I will anſwer ſome Objections that now have 


been raiſed, and were before made by Mr. 5 


Sollicitor. | 


5. I will juſt open the Writ, that it neither con- 
taineth Matter ſufficient in the Writ itſclf, nor is 
be compelled to find Hobbellers ; Si il ne ſeit per 

commune conſeut in Parliament. The Reaſon given 


there Matter to warrant any ſuch Levy as is pre- 
tended ; neither is the ſame lawful, nor can 
mended by Mittimus, nor can be commai.c q 
thoſe Sheriffs that are no Sheriffs in this © ate upon 
the Matter. CV 


Now, as my Brother Jones hath taken a great 
deal of Pains and Time, I will not be drawn from 
my own Order by what he hath ſaid but anſwer 


him in his Argument. . 

1. I fay, that this Power of aſſeſſing of Money, 
being a great Charge, cannot by the Law at this 
Day, unleſs in time of actual War, be impoſed 

upon the People by Act of Parliament. | 

The Acts of Parliament that have been men- 
tioned, the firſt was Mag* Char”, which is an an- 
tient and great Statute z it cometh unto us with an 
Inſpeximus from Ed. I. confirmed thirty times; 


vel impriſonetur aut diſſeſſietur de libero Tenemento 


ſuo vel libertatibus, &c. aut aliquo modo diſtringatur, 
aut in carcerem mittatur, nifi per legale judicium 


parium ſuorum, vel per legem terræ. King William 
the Conqueror made theie Laws, and ſwore Men 
to thoſe Laws. And then King Edward, in the 


Jaſt Chapter, commands them to be kept, and he 

will keep them fo long as concerned him and all 
his People for ever. And for this they granted 
him a fifteenth Part of all their Goods, and it is a 


- Statute here to this Day, Stamford fol. 172. to be 


tried per Pares, as the Barons at this Day have for 


their Trial the Privilege of this Statute. | 
The next Statute is 25 Ed. III. chap. 5. reciting, 


And foraſmuch as divers Perſons, Fc. we have 


© granted for us and our Heirs, that we ſhall not 
© draw ſuch Aid and Pride into Cuſtom for any 
© thing done heretofore, by any other Rule or 


< Precedent that may be found.* So there is now 
* | 


not only for Taxes for War, but for any other 
Buſineſs whatſoever, for/que de commune conſent de 


touts la Realme, ſaving the antient Aid and Prizes 
due and accuſtomed. And this ſaving is nothing, 


for this Statute extends to no Particular; for if any 


extend to Aid by Tenure, all E2g/2nd is not bound 


to this, but ſome few. The Statutes extend to 


ſuch Aids as the whole Kingdom is ſubje&t unto; 


none will ſay that all the Kingdom holds of the 
King pur fils marier, &. | 


The Statute of 34 Ed. I. concerning certain 


Liberties granted by the King to his Commons, 


this is printed Arno 1534. 25 Hen. VIII. No Tail- 


lage to be taken or levied to us, our Heirs or 
Succeſſors, without the Good-will and Aſſent of 
the Archbiſhops, Biſhops, Barons, and other Bur- 
geſſes and Freemen of the Realm. This Statute 


hath been quarrell'd withal, but the Words are 


very effectual. 
The Statute 


ſee no Reaſon why it ſhould be fo. 
reciteth, That whereas the Barons and Commons of 
the Realm have granted of their good Free-will the 


King an Aid towards his Wars as well on this ſide 


and Power, which is Monarchical, is included and 


4 Hen. IV. | | 5 . 
Ihe Statute 1 Rich. II. a very good Statute, 


of 14 Ed. II. agreed to be per- 
petual by my Brother Jones, for my part, I can 
The Statute 
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the Sea as beyond, of the ninth Sheep, the nineh. | 
Sheaf, Sc. and the ninth Part of all their Goods, 


we will and grant for us and our Heirs, that the 


fame ſo charged ſhall not be brought into Exam 
ple to make any Aids, he doth not fay ſuch Aids, 7 


but by Conſent in Parliament. No Man can 

ſay againſt theſe Words, they are ſo full ane 

abſolute. on pet 
The Statute 25 Ed. III. enacts, that none ſhal! 


in the Parliament-Roll, is very obſervable ; Cer 


ceo eſt incounter le droyt del Royalme. Theſe Words 
are in the Roll, yer left out in the printed Sta- 


tutes, but the Reaſon F know not. This Sta- 
tute of 25 Ad. III. is confirmed by the Statute 


tho' in a young King's Time, enacted and done by 
the Lords and Commons: There have been man 
Inventions to charge the Subject. Now Hen. IV. 


invented many Benevolences, and that is recited. 
That whereas divers Inventions, Sc. (all the World 
I think is full of Inventions) it is enacted from 
hence forth, that the Subject ſhall no ways be 
charged with auy ſuch like Charge. 
the Words are, Dedimus & concedimus has libertates 
ſubſcriptas in perpetuum. Nullus liber homo capiatur 


| They gave it 
6 | 4 

the Name of Benevolence, but indeed they were 
Impoſitions, and great Charges were collected 


with that Name. 5 | 


I conclude with that Statute of this King, the 


Petition of Right, which recit:th the Statute de 
_ Tallagio. | 
tioned there, Men are not to be compelled to lend 
Money without common Aſſent in Parliament; 


Very many particular Things are men- 


which is a Confirmation of theſe Statutes. I have 
done with the Statutes. %%% COL g 
For the Authority of the Year-Books ; I will 
confirm thoſe two Authorities cited by my Bro- 


ther Crooke, tho* my Brother Jones ſlight the Au- 
thority, 13 Hen. IV. the principal Caſe being then a 
Grant of an Office of meaſuring of Cloth and put 


in Practice, and being granted out of Parliament 


condemned to be void; for the King cannot 


grant any common Charge on his People but in 
Parliament. And tho” my Brother Jones ſaid, that 


perhaps ſuch a Charge was Damnum, yet not In- 


Jaria ; ſurely had not there been more in it, it had 
not been damned as illegal. | 


The other Authority is that of Forteſcue; tho? 


my Brother Jones, in that Book, doth omit that 


which 1s material ; for that Man he was ſworn. 
Chief Juſtice of England, and afterwards made 
Chancellor, who faith expreſly in his gth Chapter, 


That the Kirg of England cannot alter any Law; 
That he governeth his People, not only by Royal, 
but by Politick Power, and can lay no Charge 


upon them but by Parliament. The King can 
change no Law, nor make Land Gavel-kind which 


is not, nor make Land diviſible which is not; 


which he might do if it were to be done by Power 


Royal. And Forleſcuè concludeth with this excel. 
lent Saying, Fol. 26. 6. © Rejoice therefore, So- 


vereign Prince, and be glad; for the Law of 
* your Realm adminiſtreth to you and to your _ 
People no ſmall Comfort and Security, &c. 


© Prerogative ſtrengtheneth the Subjects Liberty, 
and their Liberty ſtrengtheneth the King's Pre- 


© rogative.” Cap. 38. is full and ſtrong againſt 
the King, which my Brother Fones was plcaicd to 


omit. The King may by his Officers take Ne- = 
ceſſaries for his Houſe, nevertheleſs he is be und ro | 
Pay for them; for by the Law he ought not xo 


take 


1637. Scacc. in the Caſe of Ship-Money. 


take away any of the Subjects Goods without ma- 
king Satisfaction for the ſame ; neither can he lay 
any Taillage, Subſidy or other Burthen, or make 
new Laws, or alter old, without expreſs Agree- 
ment of his People in Parliament. 

I have done with the poſitive Part of my Argu- 
ment. I will not trouble you long; I will an- 
wer ſome Objections now made, and heretofcre 
made againſt theſe Statutes © 

© Fir, For the Statute de Tallagio non concedendo. 


True, it is very probable that it was no Statute, 


but an Extract out of the Statutes of 25 Ed. I. which 
is upon Record, the other not being to be found 
upon the Roll. It was averred una voce, it was a 
Itatute, tho' not without Probability it was no 


Statute, as it was learnedly obſerved by Mr. Sol- 


licitor, in reſpect of the King's Abſence beyond 
the Seas. Only I collect this out of his Argument 
that he thought that that Statute did reach very 


far againſt the King, which he couid anſwer no 


way, but to tale it away; therefore he thought 

it a Statute of ſome Force. | . 

Next, my Brother Berkley would have the Sta- 
tute of 14 Ed. III. to be but x temporary Statute, 

and but during the Continuance of the Wars. The 
I Part of the Statute is abſolute, but the latter 

part is but a temporary Statute, and but during 
the Continuance of thoſe Wars. But it muſt (the 


former part thereof) needs be perpetual, for it is 


granted for the King and his Heir rs. 

The next Objection is by my Brother Jones and 
my Brother Crawley, That this Power Royal is 
part of the Prerogative appertaining to his Perſon, 
and inherent to the Crown, a proprium quarto 
modo, fo inſeparable, that an Act of Parliament 
cannot take it away. „ e 

I confeſs there are ſome inſeparable Prerogatives 
belonging to the Crown, ſuch as the Parliament 
cannot ſever from it. And I will prove to you 
out of Books, Caſes and Statutes, that the King 


cannot releaſe his Tenure in Capite. It was endea- 


voured that a Law ſhould be made that the Court 
of Wards ſhould be ſhut up, it was reſolved it 
had been a void Law; ſuch is the Care for the 
Defende of the Kingdom, which belongeth inſe- 
parably to the Crown, as head and ſupreme Pro- 
tector of the Kingdom: So that if an Act of Par- 
liament ſhould enact that he ſhould not defend the 


_ Kingdom, or that the King ſhould have no Aid 


from his Subjects to defend the Kingdom, theſe 
Acts would not bind, becauſe they would be 
againſt natural Reaſon. But in our Caſe here, 
there is no ſuch thing; for there is no Act that 
reſtrains the King to lay any Charge at all, but 

only ties him to one Means, by which he would 
come by it, to wit, by Parliament. If before the 
Statute a Man alien Land held of the King with- 


out Licence, the King ſhall ſeize the Land, and 


have it forfeited to him and his Heirs for ever. 
Nov by that Statute the Prerogative is reſtored to 
a reaſonable Fine only; this wasas inherent in his 
Perſon as any thing could be, and yet it is reſtrain- 
ea by Parliament... | 


Before Mag. Char. the King might take any | 


Man's Goods for his Proviſion, and cut any Man's 
Woods down, to build or repair his Caſtles : yet 

ſince that Statute it is enacted, Nullus Vicecomes 
nec Ballivus noſter capiet equos, &c. nift reddat li- 


VDerationem. Nec capiemus boſcum alien” ad caſtra 
el ad alia agenda noſtra, niſi per voluntatem illius 
cus boſus ille fuerit. And to this Day this Sta- 


— 


ought to be frequent. 
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tute 1s of force, that the King cannot take theſe 
things, nor uſe his Prerogative. | 
The Prerogative of Mullum tempits occurrit Negi, 
is a great one; yet in ſome Caſe of Lapſe of 
Churches, this Prerogative is taken away by the 
Statute of 25 Ed. III. cap. 1. where the King grant- 
eth for him and his Heirs not to preſent but in his 


own time: and this being pleaded 11 Hen. IV. 


fol. 7. is adjudged againſt the King, notwithſtand- 
ing the Rule of Nullum tempus occurrit Regi. 

The Statute of 7 Hen. VIII. c. 3. concerning Re- 
ſtraint of Informations, and that of 21 Fac. where- 
by the King excludeth himſelf to make a Title to 
any Land, whereof he had not been in poſſeſſion 


within 60 Years before this time, he was tied to no 


tine, but unlimited; yet this great Prerogative is 


thus bound. 30 Ed. III. cap. 10. Parliaments to be 


holden every Year one, or oftner if need be, be- 
cauſe of divers Miſchances that may happen. It 
is to be acknowledged as a gracious Favour from 
his Majeſty to his Subjects, that he would admit 
of this Caſe to be argued in any ordinary Court of 
Juſtice, and not refer it to the Parliament, to 


which Place all ſuch weighty Cauſes are moſt fit 


to be referred. Tam fatistied in my Conſcience he 
would do nothing in this Caſe, it he were juſtly 
informed, or may be informed he ought not to do 
it by Law. 

The Laws of England mulari non poterunt, with- 
out conſent of Counſel gathered together: Si inu- 


itatum emerſeris, faith Forteſcue (as the Caſe of ours 


is) it is referred to the next Parliament; Si aliquid 
inconſuelum, then it is to be put to the Parliament. 

2 £4. III. fel. 7. There ariſeth a new Queſtion 
concerning the Statute of Mincheſter, about Reco- 
very by Actions againſt the County where Rob- 


beries were committed; there the Caſe in reſpect 


of the Difficulcy was referr'd to the Parliament, 
and there the Sheriff was warned to have his 
Money. | | | 

You ſhall ſee a notable Caſe in the Regiſter fol. 
224. among the Writs, of two that were at Zork, 
and ſerved by a Clerk in the Chancery there to 
appear at Rome; and becauſe of this Contempt 
they were committed to Priſon, and a Writ came 
to bail them, returnable coram nobis in Parliaments : 


ſo Matters of Difficulty were adjourned into Par- 
lament. 


Weſtminſter 2. cap. 28. In nova cauſa fiat novum 
remedium in Parliamento. To reſolve Caſes of 


difficulty, Statutes have enacted that there ſhould 
be two Parliaments every Year, viz. 4 Ed. III. c. 4. 


which was a great Confirmation of the Liberties 
of this Realm. Littleton 110, 180. Parliaments 
I know not how it comes 
about, that this Kingdom which hath thus long 
flouriſhed by Parliaments, ſhould now forget her 
frequent kind of Government by Parliament, 
whether by Reaſon of ſome thing paſt, or ſome 
Diſaſter now fallen out, that this which 1s the 


antient way (I do not fay that Parliaments is the 


Government, but Kings have governed by them) 
is ſo much out of uſe now-a-days. | 
I do not preſcribe Power to the Parliament to 


govern the Realm, but the publick have been 
governed by the Parliament. There was ſeen too 


much of the ambitious Humour of ſome in the 
laſt Parliament, that ſtirred up nothing but Con- 


fuſion and Diſcontentment as we now feel it to our 


great Prejudice. 
i Now 
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Statute of H/inchiſter, 
to make Men ready. 
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Now I come to Precedents. 


Aunum; and it was raifed in three Years : 
continued until 3 Time; at which 
time 'tis ſaid it was releated. For my part, Flee 


not but that it might now be put in ule as for- 


ly, had it not bcen for thoſe Statutes of Ed. I. 
nd Ed. III. bctore-mentioned : for it was not 

| down when the Danger ccaſcd, but was con- 
tinucd and taken up by Princes when they ha a 
mird to it, as by William the Co: queror, and Mil- 
tam Ref! US 5 


So if thele Statutes took that away, why do they 
not bind in our Caſe ? Which is a full Anſwer, in 
my Opinion, to that and all other Precedents be- 


fore theſe Statutes + there have been ſhewed 200 


on each ide ; but I ſay, it had been better they 
had never made uſe of them. | 

So to all the Precedents made before the Sta- 
tute de Tals Non onced indo, I give this general 
Anſwer, to be of no force. 5 

For the Precedents in Henry III. 's time, which 
were many; yet in thoſe Commiflions for pre- 
paring of Galleys, after they were made they 
were at the King's Coſt: 
this tinic. 

And with the Statute of 14 Ed. III. I anſwer 
thoſe Precedents of the 10, 11, 12 Ed. III. and by 
the way oblcrve the Times that were then, that 
Statutes were {yrocd to be made to remedy thoſe 
Evils; and furcly thoſe were the Burdens. and 
unreaſonable Faxes: which the King, in the 13th 
Year of his: Rei: 805 confeſſed he had oppreſſed his 
Subjects with, and deſired they might be forgot- 
ten, becauſe he was urged to it by his Nece Mries, 
And not for any il End of his own, (and ſo he cau- 
fed the 795 d ite] f to ye read openly 


Tucges.) | 

2 Hen. IV. 2 Rich. II. Age ral Aſſembly called 
and relolved, That Money ould not be raiſed but 
by Parliament. Since this time, all the Prece- 
dents that have been vouched were for arraying 
Men n, and putting them in readineſs. 

28 Hen. VIII. There were fome forced upon their 
own Charges to go to luppreis fume Rebels in 
Lincoluſbire, but afterwards were recompenſed for 
their Charges; ſaith the Record, Our Pleaſure is 
to ſend a Meſſenger, and on a Bill of Charges he 
ſhall ſatisfy them. I do agree, and there are 
many Statutes that Men ſhould be arrayed, as the 
which arc only Preparations 


Now for that which hath been urged by Mr. 
Attorney excellently well, That the King, by the 
Law of the Land, hath a Prerogative in the Lands 
and Goods of his < Subjects; o tllat in lome Cales, 
the Sheriff may for him break open a Man's Houle, 
and the like, becauſc otherwie he cannot execute 


Juſtice. 


True, the 3 hath ſuch a Prerogative, and 
fit it ſhould be uſed ; 


for otherwiſe Juſtice could 
not be adminiſtred, as itis in many Cales, the She- 
riff, tho' a Verdict by Default, hath Power by 
Prerogative of the King to breall Into the Houle, 
and give Poſſeſſion; for otherwiſe Juſtice could 


not be adminiſtred, if all Laws were contemned : 


for which Contempt the King may uſe his Power, 


37. The King againſt John Hampden, F/g; 
Firſt, 
Denegelt hath been objected ; of which there were 
two Kinds, as Sir Tlenry Spelman in his Glsſſary 
obſerves; the one ad pacordum, the other ad cb 


cendum Danes great Sums of Money they had 
to go home again, from 12000 J. to 48000“. per 


that of 


it was 


but ſince theſe Statutes it was never 
taken ( and here be read the Words of the Statutes.) - 


Tins may. be done at | Ship-Money is in every Man's Mouth. 


before all the 


can truly ſay it, 


tended not a Danger of Pirates, 
Neceſſity, and apparent Danger, which could not 
be avoided. For I do agree in the Time of War, 
When there 1 is an E nemy in the Field, 


1 9 Car. * 


Again, the King of his own Charge maintains 
his Courts of Juſtice, and 15 bound ſo to do, 


30 Hen. VI. 3 34 Hen. VI. And in lieu of theſe C harges 


the Law gives him thoſe Fi ines and other Duties ; 


ſo there is upon the Matter a quid pro quo: But : 
he cannot 


Where there is an Intereſt in a Subject, 
take it away without his Conſent, as he may doit 
in Murage and Portage, and the like; 
is a particular Benefit to the Subject. So I think 
Iam almoſt at an End of anſwering the firſt and 


ſecond Part of the Precedents ; the antient Time 
was one Way, and the modern Time another Way. 


In Ed. IV. Ric. III. Hen. VIL.'s Times, they are 
all for Wages of the Mariners, certain Allowances 
they. had; what a W cek, what a Day is ſet down. 


But you fay, here in thi s Caſe appcars no Mo- 


ney to be paid by the Subject, but only for a Ship 
to be provided by the Sheriff, and not ay Moncy 
to come into the King's Purſe, 

I muſt conclude this Part with what 1s agreed 
by all, That if this Writ had been to AY: Moncy, 
it had been void. 


As I do take it, | tlie Writ is to prepare 1 Ship 


of ſuch a Burden; fo the Ship 1s the Matter; : 


Then give me cave to ſay this, 
appears plainly by the Record, 

prepared at all; then if no Ship, ho Writ can be 
had againſt . for Ditobedience. 
to all the World, 


and J ſay, as it 


tis not Ships, but Ship- Money : 


Name of preparing. Ships, but the End of it is to 
prepare Money, as in Yorkſhire twelve 
Pounds. 

If the Proviſion of a Ship had been cxpreſi ly 
alledged, it might have been traverſed, and there- 


fore Mr. Hampe. s Counſel could do nothing but 


demur; and by demurring, they conteſs' 4 no- 
thing but what is materially and ſufficientiy al- 
ledged, ſo that it might have been deny d by a 
Traverſe. 


Bur you will object, That I did ſubleribe to a 


contrary Opinion, and ſet my Hand unto it. 

To this, for 55 own part, 
. My private Opinion was ever 
againſt it. 1 did ſubſcribe, but it was but for 
Conformity; for it is known to all, when a great 
Number meet together, 
which the greater Number ſaith: 


ſued. 

: 2, Our Opinions were very faddenty required; 
for the King's Letter bears date Feb. 2. and 
our Opinions 1 upon 1t bear date Feb. 7. following ; 


and it was in a Caſe wherein we never heard any 


Argument: and we uſually do, and God forbid 


but we may diſſent from our private Opinions 


upon a better Reaſon heard. But I am of the 


. ſame Opinion now that I was then. 


But it will be ſaid, we might have done; it 
more adviſedly. No Man of us but ſometimes 


delivers his Opinion, and yet after we have heard 


an Argument, have changed our Opinions, and 
gone contrary to our /ormer Judgment. 


3. It after any Arguments heard I had 28 of 


the ſame Opinion that was delivered, yet this 


Writ doth not purſue the Direction 5 for 


tho' we agreed, that the King might charge in 
caſe of a general Danger, 


the King 


for there 


there was no Ship | 
"Tis known 
It hath a 


thoufand | 


I mult fay, and I > 


the Judgment 15 "That 
Beſides theſe 
Words to which we ſubſcribed are no wiſe pur-. 


yet this was, and is in- 
but an imminent 


— — —ů 


may 


bore the Shame. 


1637. S. i» che Caſe ef 


the 4th Report. A Man conveys Land to the 


may take Goods from the Subject; ſuch a Danger, 
and ſuch a Neceſſity, ought to be in this Caſe, as 
in caſe of a Fire like to conſume all without ſpeedy 
Help, ſuch a Danger as tends to the Overthrow 
of the Kingdom. Give me leave to ſay, that 
Kings of England have exercis'd great Power in 
taking this to themſelves. 17 Hen. VIII. in the Car- 
dinal's Time, it was counted lawful to ſend forth 
Commiſſions throughout England, to take a ſixth 
Part of the Subjects Goods; whereupon many 
upon Refuſal were ſent to Priſon 3 the Lord Cob- 


ham among the reſt ſent to Priſon from Huntington 


to London: at length Norfolk and Suffolk grew to 
ſuch a Heat for taking away their Goods in that 
undue manner, that the King was forced to call 
a great Council, who ſuppreſſed thoſe kind of 
Writs ; and the King laid the Fault upon the Car- 
dinal; and the Cardinal ſaid it was the Advice of 
the King's Council, and they deny'd it; fo he 


So in the Time of Queen Elizabeth, who was 


a gracious and a glorious Queen, yet in the End of 


her Reign, whether through Covetouſneſs, or by 
reaſon of the Wars that came upon her, I know 
not by what Counſel, ſhe deſired Benevolence; 


the Statute of 2 Ric. II. was preſſed, yet it went ſo 


far, that by Commiſſion and Direction Money 
was gathered in every Inn of Court; and I my- 
ſelf, for my part, paid 20 5. But when the Queen 
was informed by her Judges, that this kind of 
_ proceeding was againſt Law, ſhe gave Directions 
to pay all ſuch Sums, as were collected, back; 
and fo I (as all the reſt of our Houſe, and as I 
think of other Houſes too) had my 20 f. repaid 
me again : And Privy-Counſellors were ſent down 


to all Parts, to tell them that it was for the Defence 


of the Realm, and it ſhould be repaid them again. 
No for the Exceptions to the Writ itſelf, I 
muſt anſwer my Brother Ber#/zy, That no Allega- 
tion afterwards (if the Writ be not good) will help 
it. The Writ is ſaid to contain Matter ſufficient, 
Quia datum eft nobis intelligi quod quidam pirate 
naves & bona ſubditor noſftor” Fc. and lead our 
Men into miſerable Captivity, and provide Ships, 
Mariners, Sc. ad gravandum regnum noſtruim. 


No here's nothing for the Defence of the Realm, 


no cognoſcimus hoſtium adventus ; 
antiently run. | 


as the Writs did 


Again, Pirates are to be withſtood with ordi- 


nary Detence, which appertaineth to the King 
himſelf ; but for extraordinary Defence againſt 


| Invaſion, when the Kingdom is like to be over- 
thrown, there indeed the whole Kingdom is to 


contribute to the Defence. And our Reſolution 


was, when ſuch a Danger was apparent, the whole 


Kingdom in Danger, then the Defence to be ex- 
%%% 8 5 | 
But you object, That tho? there be no Danger 
ſet forth in the Writ, yet in the Mitimmws it is cer- 
tify'd, Quod ſalus regni periclitabatur. 
The Writ iſſued 4 Aug. 11 Car. the Mittimus 
came not out till near two Years after: Now the 
Counſel perceiving the firſt Writ was not ſuffi- 
cient, they politickly add to the Mittimus this 
Clauſe of Salus regni periclitabatur : ſo this coming 
ſo long after, cannot make that which was not 
legal ab znitio, to become good by Matter ex poſt 


Factum; this could not be helped by any ſubſe- 


quent Matter, as in Caſe of a Fine, Sc. 
This was much ſtood upon by my Brother 


5 Berkley ; but I ſhall anſwer him with two Caſes 


not to be deny'd: The Firſt, Vernon's Caſe in 


to attach this Man: 
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Uſe of himſelf for Life, the Remainder to J. &. 


for Life, the Remainder to his Wife for her Join- 
ture; tho' in this Caſe 7. S. die before her Huf 


band, ſo that now it falls out to be as advanta- 


geous to the Wife, as if it had been limited 
her immediately after the Death of the Huſband: 


yet it 1s reſolved, becauſe it is not fo limited in 
the Beginning, no good Jointure to bar her of 
her Claim to her Dower. | 

Alſo in Chenze's Caſe, 5 Report. A Will un- 
certain (and ſo not good) ſhall not be holpen by 


an After-Averment ſubſequent to alter the Eſtate : 


So it is in our Caſe, if the Writ were not legal 
. 0 — 
when it firſt iſſued, no ſubſequent Matter ſhall 
make it good. . | 
Ihe Writ commands the Sheriff & guos rebel. 
les invenerit to impriſon, and to diſtrain all ſuch 
as refuſe to pay. This is directly againſt the Sta- 
tute of Mag* Char” none ought to be diftrained 
or impriſoned, but by the lawful Judgment of his 
Peers, and according to the Laws of the Land ; 
*twas never contained 1n any Writ before, nor 
can any ſuch Writ be maintained. | 
Beſides, the Words of the Writ are to rate e- 
very Man ſecundum ſtatum & facuitates, ſhall the 
Sheriff be a Judge and Party? If the Aſſeſſment 


be done according to the Writ, he muſt be Judge 
and Party: Never ſuch a Writ before. 


All She- 
riffs muſt pay nothing themſelves, or every Sheriff 


muſt aſſeſs himſelf, 8 Hen. VI. Dyer 320. So, for 


the Reaſons aforeſaid, I hold the W rit to be a- 
gainſt Law. | | 

Again, no Ship was prepared: If it had been 
prepared, it had been the ir own Goods ; if not, 
it might have been pleaded, that there was never 
a Ship; and then the Sheriffs might have been 
puniſhed for not obeying the King's Commands. 

It hath been ſaid, he hath confeſſed all Matters 
contained in the Writ ; whereas in a Demurrer 
he confeſſeth no Matter of Fact, but what is ſuf- 
ficiently ſet down, 30 Eliz. Coke 2 3. reſolves the 
{ame. 

But to the Writ of 8:7 Ha“ I conceive it not le- 
gal; no ſuch Writ can go forth to two Sheriffs of 
one County, they being neither of 'them Sheriff at 
this Time; for it went out after they were out of 
their Sheriffwick : therefore ſome Return ſhould 
have been made by Inquiſition. I never did fee 
or hear of any Wfit that went to two Sheriffs of 
one County, as 1t was to Bucks; and fo two Sheriffs 


made two ſeveral Returns. 


Again, this Money cannot be levied by Sci“ 
Ta', becauſe the Writ directs other Means, either 
to diſtrain or to impriſon ; therefore not by Sci 
Fa, for it is contrary to the Words of the Writ. 


And ſeeing the Sheriff hath not followed that Di- 


rection, he muſt anſwer the Contempt. 

But here to anſwer my Brother Trevor ; I do 
agree in ſome Caſes of a Certificate, or Preſent- 
ment, that a Bridge was out of Repair, or a High- 
way ſtopt, there ſhall go a Sci“ Fa” upon that; 
but that tells to whom the Moncy ſhall be paid. 
But here the Writ doth not demand the Money 
to be paid to the King for not preparing a Ship ; 
that muſt be by Office or Inquifition on Record, 
if a legal Certificate, as it is. 2 Ed. III. fol. 2. The 
King commands the Sheriff of Leiceſter to ſum- 
mon J. S. Sc. to come and meet him with Aid, to 
go into Scotland; he ſpent the Money to a great 
Value: There weot a Writ out of the Exchequer 
yet after long Debates it was 

| held 
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their Intereſt in their Goods. If there were any 


defend the Merchants Goods from Pirates. That 
famous Caſe of Micb' 4 Jac. in which Caſe I was 
of Counſel, of an Impoſition of 5 5. a Tun on 
Currants, one Bates ſtood out, and would not 
pay it ; adjudged that that Impoſition was Jaw- 


ful, for the King may lay an Impoſition ; for he 


hath the Rule of the. Sea, and hath Power to 


hinder Merchants to traffick ; and if they traf- N 


fick, he ſecures their Goods. 


I conclude with that which my Brother Berk- 
ley ſaid, that the Subjects of England are free Men 


not Slaves, free Men not Villains. Here is no 
apparent Neceſſity of any Invaſion ; therefore by 
Law, they cannot be thus compelled to part with 
apparent Neceſſity, they were without Limit or 
Stint. | | | | : - 
Thus have I, with as much Perſpicuity as thoſe 


Imperfections which attend my Age, would give. 


me leave, ſet you forth my Reaſons ; and without 


any farther Proteſtation I conclude, both for 
Matter and Form, that you are not to give Judg- 


ment for the King. | = 


The Opinion of Sir John Denham Xr. one 


of the Barons of his Majeſty's Court of 


Exchequer, in the great Caſe of Ship- 
Money, prejented in Writing. „ 


May it pleaſe your Lordſbips, 


Had provided myſelf to have made a ſhort _ | | | | 
lently made; it comes now to my Courſe, to cx- 


Argument, and to havedeliver'd my Opinion, 
with my Reaſons: But by reaſon of want of Reſt 
the laſt Night, (my old Diſcaſe being upon me) 
my Sickneſs and Weakneſs are greatly increaſed, 


-inſo;nuch that I cannot attend the Bufinets, as I 


deſired. And if m. Opinion be required, it is 
for the Plaintiff. 5 | 


| Scrjeant's-Inn, Fleet-Street, 
26 May, | 1035. 


Sir John Denham's /econd Certificate, di- 


relled to the Lord Chief Fuſtice Bramp- 
ſton, 28 Mait 1638. | 


My Lords, | 
LEG: that ſome Miſconſtruction was 
| taken by ſome, of the Declaration of niy 


Opinion, which I defired your Lordſhip upon the 


laſt Saturday to deliver in my Name; tor further 


Satis action therein J have ſent again, altho' I was 


moſt deſirous to have paſſed my Vote in filence_ 
in this Work of weight, by reaſon I heard not 


the four laſt Arguments: yet I delivered my . 
pinion for the Plaintiff, wich I took to be Mr. 
Hampden, by reaſon it appearcth by the Record 


that he coming in upon Proceſs, Queritur de colare 


præmiſſorum graviter vexatum & hoc minis juſte ; 


Which ſatisfied me that he was Plaintiff; and 


therefore I now declare my Opinion for Mr. 


Hampden who did demur. 


I ſhall only deliver theſe two Reaſons for the 


| maintaining of my Opinien. The 1/ is, that the 


37. The King againſt Jo 
held fit, the King muſt be informed by Matter of 
— » 5 5 
I agree, that the King, as he is Lord of the 
Sea, may lay Impoſitions; but then he ought to 


 Mitlimus is required. | | 
Upon theſe Records, thus certify*d, there iſſucd 


hn Hampden, Eg; 19 Car. J. 
King's Majeſty is ſola & ſuprema Juftitia regni, 
and the Rule of the Law is and hath always been, 
that his Majeſty can do no Wrong; and thereup- 
on ariſeth another Rule of our Law, which I gave 
for my ſecond Reaſon. „„ Gs 
The King's Majeſty being of a Corporate Ca- 
pacity, can neither take any Lands or Goods from 


any of his Subjects, but by and upon a Judg- 
ment on Record, {according to our daily Expe- 
rience in the Exchequer) there muſt precede ſome 
Judgment in that or ſome other Court of Record, 
whereby his Majeſty may be intitled either to the 


Lands or Goods of a Subject, as namely where 


Seizure of Goods is made for his Majeity cither 


upon Outlawries, Attainders, or Matters of the 
like Nature; as in Cafes of Scizures in the Court 
of Exchequer, where Seizures are given by Sta- 


tutes; yet without a judgment in that Court upon 
a. Trial for the King, the Gods are not to be re- 
covered to the Uſe of the King as forfeited. 

Upon Conſideration whercot, and comparing 
the lame with his Majeſty's Royal Writ, I find no 
Judgment thereupon had nor given; which were 
the chiefeſt Reaſons of my Opinion tor Mr. IIam p- 
den. | | Es 


The Argument of Sir Humphry Daven- 


port Kt. Lord Chief Baron of the Ex- 
ney in the Exchequer-Chamber. 


My Lords, 


HERE have appeareth unto us upon this Re- 


cord many ſcveral Arguments, and excel. 


Preis my own Opinion. 


It appeareth upon this Record, that Paſch. 1 * 


Car. a Sc? a' iſſued out of the Exchequer to the 


Sheriff of Bucks, reciting, Whereas ſeveral Sums 
of Moncy mentioned in a Schedule to that Writ 


annexed, by virtue of the Writ 4 Aug. aſſeſſed 


upon ſcveral Perſons for providing of a Ship, were 


not paid, whereby he was commanded, quod ſcire 


faceret, to thoſe ſeveral Perſons in the Schedule 
annex d nam'd, to appear in the Exchequer, Otel” 
\ Trin' 13 Car. to ſhew Cauſe why they ſhould not 


pay thoſe Sums of Money aſſeſſed upon them. 


Thercupon a Certiorari 9 Mar. 13 Car. was di- 


rected to the Sheriffs of Bucks, to certify the Sums, 
and the ſeveral Perſons upon whom they were 
aſiciied, and of the Warning given unto them to 
pay the fame : The Cerliorari being returned, and 
in Court in April 13 Car. 5 8 
Ihen on 5 May there came a Writ of Mittinus 
out of the Chancery, by which the faid former 
Vrits were ſent to the Barons of the Exchequer ; 
which Millimus recites the Writ 4 Jug. and not 


the Record itſelf: And the Barons are command 


ed, that they ſhould thereupon proceed, as by the 


out of the Court of Exchequer a $ci* Ta' that is 


now in Debate, which was awarded againſt the 
Parties mentioned in the Schedule; and Mr. 


Hampden being returned, hath appeared, and de- 


mandeth Oyer of the Writ 4 Hug. 11 Car. of the 


Certiorori ꝙ Mar. 13 Car. and of the Mittimus 53 
Mai 13 Car. Upon Oyer of theſe, and reading 
them unto him, as was demanded, Mr. Hempden 
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1637. Scacc. 
; hath demurred in Law, alledging, That the Writs, 
and every of chem, and the Returns of them, and 
| the Matters therein contained, are not ſufficient 
to charge him with the Sum of 20 f. on him char- 


ged: And thereupon demandeth Judgment, if the 
King will be pleaſed any further to proceed upon 
mn Wee EEE „„ 
Jo this Demurrer, thus tendred by Mr. Hamp- 


den, Mr. Attorney hath joined, alledging, That 


the Writs mentioned, and all of them, and the 


Matters therein contained, are good and ſufficient 
in Law to charge the Defendant with the Sum of 
20 5. and demandeth Judgment thereupon for the 
King; and that the Def-ndant //ampden ſhould be 
charged with the Sum of 20 5. and thereupon make 
Satisfaction 3 but to whom is not expretied upon 
the Record. 85 


This Demurrer being thus warily joined on 


both Sides, there have been ſeveral Arguments 


thereupon at the Bar and Bench, excellently (no 


doubt) argued, and very fully. There hath been 


introduced and preſſed to the Court {whereof there 


have been ſeveral Notes delivered) a Number of 
\ Records appertaining to the Queſtion; fo far forth, 


that in one of the Arguments at the Bar, there 


were excellently well remembred, at the leaſt above 


300 Records, and great Authorities. 


Upon this Record, the Demurrer being thus 
joined, my Purpoſe is, after my Meannelſs, (not 
being able to give an Account of every Particu- 


lar) to make a tummary Collection of what I ſhall 


lay, and with that Shortneſs and Brevity that ap- 


pertains to be (the Weight of the Cauſe not de- 
ſerted) upon the Duty of my Place, and upon 
my Oath, which I have learned and hold to be 


ligamentum fidei inter Deum & animam, to declare 
unto this Court what I do conceive to be juſt up- 


on the Queſtion ariling upon the Records, where- 


in my Meaning is to retain myſelf unto the Parts 


of the Record. oo 5 
Judgment is not here to be given, but a judt- 


clal Advice; and according to Number of Voices 
here, Judgment mult be given in the Exchequer, 
without Reſpect to any of our particular Opinions 
who fit in this Court. I ſhall do my belt Endea- 
vour to open unto you ſuch Quettions, as do ap- 


pear to me upon the Record to be aptly and fitly 


debated before us. 


The State of the Queſtion out of the Record 


will appear to be this, That 4 Aug. II Car. there 


iſſucd out of Chancery a Writ, not returnable, 
unto the Sheriff of Buchs: This Writ was inter 


Breva- irretornabilia, according to the Stile in 


that Court, and in the Court of Exchequer. By 
this Writ 4 Aug. which I do conceive to be the 
original main Ground of this Record, it appears 


hat was the Occaſion and Ground that Writ was 


awarded. It was touching and in reſpect of cer- 


tains grievous Incurſions by the Pirates upon the 
Seas, who commit Depredations, and take the 


(00ds and Merchandize, both of the King's Sub- 


jects and others that traffick here, and carry them 


to Captivity z and this. is ſaid to be to the great 


Damage of the Kingdom.“ „ 
That the Times were dangerous, and hoſtile 


Limes, tempora heſtilia; and therefore, it was fit 


there thould be a convenient Remedy provided 
vy the Kingdom for Defence thereof : And there- 
upon, in that Writ, two ſeveral Mandates or 
Commands are impoled. oy 


The 37ſt was a Command and Direction to 


the Sheriff of the County of Bucks, and to the 


Vol. I. 


in the Caſe of Ship-Money. 673 


Mayor of Buckingham, and to the Bailiffs and Bur- 


geſſes of Chipping-Wiccombe, and Pariſhes of the 
County of Bucks, & pro omnib' hominib' of thoſe 
Towns, and all others dwelling in that County ; 
theſe are the Perſons who are charged. And by 
that Writ, 4 Aug. they were charged with this Par- 
ticular, That they ſhould before the firſt of March 
then following, at their own Coſts, prepare and 


provide a Ship of War of 450 Tons, furniſhed 


and fitted with Men, Ammunition, and Victuals, 
to be brought to Portſmouth at their Charge, at 
or before the faid firſt Day of March; and from 
thence, to be maintained at their own proper 
Coſts and Charges, for the Space of 26 Weeks 
then next following, to attend ſuch noble Perſons, 
to whom the King ſhould be pleaſed ro commit the 


_ Cultody of the Sea, and to purſue their Directions. 


The Second fort of thole two Mandates deſcends 


from the Perſons to whom the Writ was directed 


unto fome few, and that is upon the Matter to the 


Sheriff of Bucks, and to the Mayor of Buckingham, 


and the Bailiffs and Burgeſſes of Chipping-Iiccombe : 


To theſe is given and limited a Power by the Writ, 


diſtrihutively, as therein is appointed, reſpectively 
to tax and aſſeſs the whole County, ſecundum ſta- 
tum & facultates : And thoſe that they ſhould find 
to be Rebels, they ſhould diſtrain them, or by 
any due Means commit them to Priſon, there to 


remain until his Majeſty ſends forth an Order for 


their Deliverance. This I do conceive to be the 
End of thoſe two Mandates mentioned and com- 
prized in the Writ 4 Aug. 11 Car. 

Atter this Writ 4 Aug. 11 Car. almoſt a Year 


and an half, then cometh the Certiorari out of 


Chancery, dated 9 Mar. 12 Car. directed to the 
Sheriff of Bucks, who, with the other Referees, 
ſhould certify unto the King the Names of ſuch 
Perſons as were aſſeſſed, and what they were aſ— 
ſeſſed, and who have performed the A ſſeſſment, 
and who not. That Writ was returnable 26 April 
then next following. And therein Mr. Hampden 
appears as a Defendant to the Sci“ Fa'; therein 
was he certified to have been taxed to the Sum of 


205. for his Lands in the Town of Stoke Mande- 


vile, and that he did refuſe to pay it, and did not 

pay it unto him, nor any of the Collectors that 

were appointed. | 
This being returned into Chancery, and no 


Order there made, or any Rule, that the Sum 
impoſed on Mr. Hampden ſhould be paid, 5 Maii 


then following, in the ſame Term cometh a Mit- 
bimus, reciting the Effect of thoſe Writs, which is 


directed to the Lord Treaſurer and Barons of the 


Exchequer ; herein the Tenor of the Writ (and 
not the Writ itſelf) is certified into the Exchequer ; 
and withal it certifieth the reſt of the Record, to- 
gether with the Schedules annexed to thoſe Writs; 
and by that it 1s commended to the Court that 
they ſhould proceed to do for the further Receipt 
and Collection of the Sums behind, as by the Law 
and Cuſtom of the Kingdom of England ſhould be 
required. | = 
And upon this Certificate here cometh a Writ 
of Sci” Fa? directed to the Sheriff of Bucks, to give 
Notice to the Perſons that were Defaulters, that 
they ſhould appear and ſhew Cauſe, it they could 
ſay any thing, why they ſhould not be charged 


| therewith according to the Laws and Cuſtoms of 


the Realm; and the Writ is fo returned: And 
upon that Return Mr. Hampden appears upon the 
Pay in Perſon, and after Oyer of the Proceeding, 


hath demurred. 
| 1 4R Upon 
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Upon this Record, this being the Caſe, and 
the Demurrer thereupon joined, we 
what is the Law and Cuſtom of Eugland upon the 
Matter extant in the Record; for I "intend not. to 
expatiate beyond the Record, but to {tick cloſe to 


it, as it is in the Caſe now depending in Court, 


upon this Record: And therein I ſhall confine my 
ſelf to ſome few general Heads, I ſhall nor be long 
in any thing. 

The firft thing is, Whether theſe two Powers 
and Mandates mentioned in the Writ 4 Aug. 11 
Car. the ri Ground of this Suit) the one for 
Preparation of a Ship and-Furnitorc, and of the 
Reſidue therein mentioned and th. other, for 
Taxation at the Pleaſure of the Sheriffs, and other 
Perſons to whom it is reterr d, and that exp? eck 


upon the Motives of the Writ 4 g. Whether, I 


ſay, that theſe ſame 18 were and are 1901 


in Law, according to the Law ard Cüſtoin of the 
Kingdom of Eneland, upon the Matters chis Re- 
cord; that 1s the Hrſt eig: It chat d me then 


the Sci Fa? is at an end. If there be no le: 7a, Charge 


impoſed upon the Country, chen hc ought to be- 


diſcharged. _ 
The Aecond Queſtion i is upon the pr incipal Hea:l; 
admitting theſe were legal in theinicives, accord- 
ing to the I cnc of the "W rit, to ſec then how fit 
1 edel by thie Record. Therem I thall Offer to 
Conſideration, whether on this Certificate on the 
Writ 9. Mar, out of Chancery, after the Time o 
paſt for Exccution of the fl Writ winch is irre- 
turnable, that upon that it be ſo les Sal, and accord- 
ing to the Courſe of Law convey'd over by the 
Record to be a ſufficient Ground and Warrant of 
the Sci Fa' here brought, is the ſecond Queltion. 
The Third Qu ons This Writ of Sc: Fa” be- 
ing iſſued out, an ha the Defendant having appeared, 
and demurred in Law, Whether 
be ſuch Matter therein, that they may charge the 
Defendant with the Rm impoſed upon him, 
ſo that the King may have a Judgment and Exc- 
cution upon it: hat I conceive to be the laſt 
Queſtion. | 


This Caſe 1s a Cale of very great Weight, and 


doth nearly concern every one of us to have an eſpe- 


cial Eye unto it. It is an uſual Qucſtion in our 
- Books, whereof we have much View. 

However it be in the Record, to which we are 
now tied, it concerns the 1 Prerogative of the King, 
and the Eſtate of the Subject. 
think, for the Act that was done was a gracious, 
honourable, and royal Act, and proceeding upon 
juit Cauſe, that there ae be a preſent Remedy 
tor avoiding the Inconvenience that did appear, no 
doubt for our Good. Herein, tho? it be known to 
every one that Knoweth me, but cſp-cially to my 


ſelf, if I partake of the Rule that cvery Man 1s 


bound unto, Neſce teipſum, I know withal, that 
no Man 1s more bound, nor oweth a more tender 
Care to preſerve the King? s Prerogative, and to do 


that which may advance the ſame, as we are all 


bound to do by the great Oath that we have taken 


upon our Promotion: And in that Par ticular, I pro- 


toſs none more bound than myſelf. 


Upon this I have been told, and I have ti uly 
locked into the Records, fo far forth as my Mean- _ 
neſs will give leave; and according to what I un- 
and the Cuſtom of the 
Kingdom of England, to be upon this Record, I 


Law, 


derſtand of the 


alt needs ſay, tho* I do confeſs for my own par- 
ticular unwillingly, that upon this Record Judg- 


ment ought to he given for the e * 
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their own Uſes 8.800 
iſſued out of the L ho guer, and whereof. there f 


hereu; bon there © 


yond the Sea) 
Cuſtody of the Sea, and the Barons of the Exche- 
Juen, cauſed a Writ to be directed to the B 


In my Conſcience 5 
| Was good Law, 


no Cate of Necefl ty the Charge can be laid 


"NOCL antes it: 


_ Cajes of Extremity. You ſee not in the Cale, but 
that therein the Regal Courſe muſt be kb d, 


13 Car. I. 


 Fohannes Hampden f fit quietus, Sc. however with 
Submiſſion to the greater Vore of my Brothers. 


For firſt, Ido conceive, that this Charge, thus 
commanded, and thus taxed, is not warranted by 
the Laws and Cuſtoms of the Kingdom of Eng- 


land : I ſhall there fore offer to the Conſideration 
of the Court, the ſeveral Diſcuſſions = nod the 
VV rit. | 


Firſt, For the W rit 4 tp. 11 Cay, directed to 
the Sheriff of Bucks, to the Mayor and Burgeſſas 
of Buckingt bein, an- 1 Bai ts and BurgeſTcs of Chip- 
ing- Ii re come, & Probis hominibus Com Buchs; 
neh ch: gd upon their Allegiance, 
that they ſhould, be fore the firſt of March follow. 
ing, PrCpare at their Own Coſts and Charges, pe 
Haines, thro' out all the County, a Ship of 
War We urniſh 100, and that the ſame Ship of War 
they Hall maintain at their own Colts and Charges, 
for the Space of 26 Weeks, to attend the King's $ 
Navy, for the . of the Sca, as the King 
hail appoint and direct. 8 1 
This lirſt Point I take is not Sade le by the 
Law and Cuſtom of Eugland; in rc ſbect, being a 
a Cha rge, and by them, being 


Inland C ante, impo! 15 je to: be performed 0 


pred Rare: a. Ship before that Time, being no Mari. 
tune County, bur an In E County: This I do 
take in itſelf, that this is not a Charge to be im- 
pokd upon à County,” by the Name of probos Vo. 


of the 1 rncula Men there named, ex- 
cep. It Were bye t u oven Conleiit and EIS 
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xd crough 3. whereot 1 Und 


24 Lad. I. A Writ that 


, Gr 


One exc client Ne 

. 
the Record: remaining to this Day inrolled and 
en d to be a true Copy: There it is directed 


in Caſe of Neceſſity, when the Kin g is abſent be- 
yond the Sca, upon Information of the Piſcove ry 
of a preſent and inſtant Invaſion of the Encmics 
in /{anders and Trance, under Colour of coming 


ICT to fur prise the Town of Yarmanth, 
ail-rhe Parts of the Coaſts thercabouts; the 
Lord Treaſurer that then was (the King being be- 
the Under-Treaturer wao had the 
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ailiffs 
probs hominidus of that Town; and no doubt of 
it, in the Judgment ef our Predeceſſor himſelt, 
and the Writ legally executed 
upon the iaſtant Neceſſity appearing. But For- 


8 tel ze tpeaks not fo much of the Neceſſity, as hath 


Therefore it is not good to con- 
ac general Words i in him, That in 
for 
the Scope of the whole Book, confider? d welt: will 
Ihe Intent. of it is not againſt 


been obſerved: 
clude upon ſon 


according to the Law and Cuſt tom Of the Kingdom 
of Eng land. 5 
| But when F do confider of ha firſt Charg 2 


preparing a Ship at their own Charges, and of he 


Conſideration of the next Charge in the faine 
Writ for Taxation, i do not fer, nor J cannot 
perceive, how the ſame do agree, but that the 
one is repugnant unto the other; for that the for- 


mer Part commands the Charge to be generally 
by all; and by this laſt Power it is limited to be 


done by a particular Perſon, and that to be done 


at his Will, 10 as hie ſhall think fit; whereby __ : 


the 7 
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the Sheriff, Mayor, and Bailiff, thus employed, 
are excluded from the Charge; for they can do 
no Act upon themſelves. It ſhould have been 
done per ſacramentum proborum hom:num, conſider- 
ing theſe two different Powers. I hold the Law 
ſo to be clear in this Point. It appears not upon 
this Record that they were aſſenting unto it, or 
agreed upon any Ordinance herein. 


Now the Power of the Preparation, upon the 


whole it is on the Sheriff himſelf, Mayor, Bailiffs, 
probos hemines and all; but when you come to the 
latter ipſo fatto, by the Laws and Cuſtoms of the 


Realm, a grcat Part of the former Charge is re- 


moved directly from thoſe that were chargeable : 


Power of Taxation is appointed, to whom? to the 
Sheriff, and how can he tax himſelf? He and all 
his Eſtate within the County of Bucks under the 
_ firſt Charge, and all diſcharged by the Power of 
Taxation limited in the ſecond Clauſe: and therein 
J take it, that this ſame is not legal according to 
the Cuſtom, and Laws of England, the one doth 
not agree with the other. It you aſk me the Rea- 
ſon of it, my Brother {{ut!on hath given it. The 
Charge is upon the Sherillf, and 't1s not poſſible 
for the Sheri: to tax hiinſelf, he cafπmot find him- 
ſelf inter Rebelles, he cannot commit himſelf to 
Priſon, there to remain till ſuch time as the King's 
Majeſty thail deliver him; that he cannot do. 
So tor the other if. recs of Buckingham and Chip- 
Ping-Wiccombe, ex upted likewiſe 3 if they can 
do tiiis, then clearly the former Charge, impoſed 
by the firit and ſaid to be donc by them all, is out 
out of doors. 5 | 

Now it cannot be done, according to the Law 
of Eng/ond, upon the Sheriff or upon his Land. 
The Point I think is very evident in our Books. 
18 Heu. VIII. If a Defendant that is Sheriff be to be 
ſummoned, and he return that he cannot do it, 
Juitiec . ſaid that Return was not good, for 
that he might fummor himſelf. 8 Ed. III. But if it 
cone to a further Queſtian, that if there be any 
Execution to be done e re another may be pre- 
jucliced, he cannot do it, as to impannel a Jury 


upon a rit, where he is a Party, which may 


prove a Prejudice to another; for if he do, it is 
not izwfuily done, as it is in Dyer, fol. 8, 9. Of 
the Sheri in a common Recovery. So upon theſe 


Authorities, for the frit queſtion, I hold it mani- 
felt, that this Act which tae Sheriff is charged to 


do, is afterwards by cis ſecond Power diſcharged : 
their two Powers du rot cohere, and therefore are 
not watranted by te Laws and Cuſtoms of the 
Realm of Ele OY | 

Concert ts Bris Queſtion my Opinion is 
clear, that there is 4 material and legal Exception 
appearing on the tc!i-ſame Writ. My Reaſon is, 
the Sheriff is the great Officer of the County; 


but when he muit do it, I take it legally, he 


- ought to do it according to the Duty of his Place 
by the Law of England; that I do not take to be 
at his Will and rtcafure to lay one thing upon 
on, and another thing upon another: for my part, 
T conceive this niuſt be done per ſacramentum; 
he is not to be Judge in caſe of Uncertainties, 
when a Civiſion of Charge and Taxes is to be 


made, where things are put in Certainty in any 


of the King's Courts, there he may execute, as 
take a Man's Goods, impriſon, Sc. but in caſe 


of Uncertainty, the Law hath annexed to his 


Office a Way and Means how to reduce the thing 


to a Certainty, and that is, per ſacrament' provorum | 


bominum: as in the Caſe of Parceners, if they 


were able. 


alſigned, till Mens* Paſch”. 


6 75 
have a mind to make Partition of their Inheri- 
tance, they may do it by Agreement between 


them if they will, or by making of Lots by a 
third Perſon, and the Elder ſhall chuſe ; but if 
ſhe herſelf make the Partition, ſhe ſhall not both 


divide and chuſe ; that alters the Caſe for Fxecu- . 

tion, when It is in propria perſona. But admit they 
cannot agree, the Judgment of the Law is, that 
the Sheriff ſhall go in his proper Perſon into the 
Ground; ſhall he at his Diſcretion make the Par- 
tition as he pleaſeth ? No: The Judgment is, the 
Sheriff ſhall go in Perſon unto the Land, and that 
there per Sacramentum, per Inquifitionem, to be 
taken by choſen Jurors, they muſt conſider of it ; 
upon ſuch a thing ſo done per Sacramentum, then 


indeed it is in the Sheriff's Power, he may now 


chuſe whether he will prefer the Elder or the 
Younger. But for our Caſe, that this ſhould be 
done by a Sheriff, by his Diſcretion, whilſt the 


Intereſt of ſeveral Perſons is concerned, is as it 


were to make a Rape. I do not find that in any 
Book of Law, I mutt confeſs. In that Act, which 
is done by the Law, there can be no Error or 
Partiality; fo in Titz. Na' Br' in his Writ de one- 
rando prorata portione, ſee what there is to be done: 


it gocth to the Sheriff, ke is truſted with the doing 


of this, but he is truſted by legal Means ; what 
ſhall he there do? Where 20 Acres of Land held 
of the King in chief, they are fold to ſeveral 


Hands, there muſt be a Writ de onerando pro rata 


tor diſcharging of the Rent; but this muſt be 
done per Sacramentum, not by the ſole Power of 
the Sheriff. Hereof I find a notable Precedent ; 
it is true, it is not in our Books of Law, but in 
an Hiſtorian; yet he doth ſet it down in that 
manner, that a Man may truſt him ſo far; Matth. 
Par. he ſaith, and ſheweth us that 17 Hen. III. 
eight Years after the making of Mag Char? au- 
thorized by Parliament, that the King himſelf in- 
his Parliament was pleaſed (according to the In- 
ſtitutions of Parliament) to require Concilium & 
Auxilium, for the King's Wars; where, by the 
way, let me obſerve, that Auxilia from the Subject 
granted to the King in Parliament are not merely 
voluntary, but Duties, to give Montes for Supply 
of Neceſſities of State; and in that I agree with 
the Opinion of my Predeceffor, Ho. Chiet-Baron. 
19 Hen. VI. The King is bound to defend the King- 
dom. The ſame Law that binds him to the De- 
fence of the whole Realm, gives the King a Right 
of Inheritance to claim Subſidies for the Defence 
thereof. But to return to Mat. Paris: It appear- 


eth there that the King in Parliament did demand 


Aid of his Subjects, Concilium & Auxilium, their 
Counſel as they were bound, their Help as they 
It is ſaid, that they made Choice of 
the Earl of Cheſter to give their Anſwer, who at 
firſt held it not fit to do it, alledging their Eſtates 
were but weak, that by the Laws of the Kingdom 
they that had been there in Perſon, they for their 
Eſcuage might not be troubled. The Prelates 
they were more courteous in their Anſwer, they 


defired Time to aſſemble themſelves together, 


many being far diſtant : thereupon was a Time 
In the mean time they 
all conſidered, the Lords on the one fide, and the 
Lords Spiritual on the other fide ; and being de- 
manded a Fifteenth of their Goods, they an- 
ſwered, So as they might have their ancient Laws 
eſtabliſhed to them, ſor which they had been fo 
much troubled, they would willingly aſſent unto 


it. The King conſented unto 1t, and thereupon 


4R2 Magna 
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would hazard the whole Kingdom. But in An- 


Magna 3 was there i upon grant of 


a Fiftecnth to his Majeſty. But when they came 
afterwards, they did all agree, that for Neceſſity, 
and for the King's Charges in his Wars, which 
did require a ſpeedy Supply, they were contented 


to yield to him a fourth Part of their Goods, to 


be levied in this manner, that is, (for ſo it is men- 


tioned expreſly in Marth. Paris, and the form is 
there ſet down de verbo in verbum.) J have it here 


to read it: That every Sheriff within his County 


ſhould return a Juror in every Town: That to four 


Gentlemen of good Value, and accounted princi- 


pal Men in every Town, Power is given, that 


they ſhall do (as a Jury, to ſer forth upon 


their Oaths) Aſſeſſments reaſonable according to 


their Eſtate and Power; and becauſe it appearcd 


then there, (the very Exception now taken) that 
the Aſſeſſors could not tax themſelves, tho' they 
had Power to tax the Reſidue, therefore a Power 
was given to two others of every Town, and 
they ſhould be ſworn, and upon their Oaths tax 


the four former Aﬀeſſors. This tells unto me, 
what the antient and uſual Manner was of Taxes and 


Aſſeſſes by the Cuſtom of England: the Manner 


was not at the voluntary Pleaſure of the great Offi- 


cer of the County ; but they that did tax others, 
ſhould be taxed by others. And this Opinion is 


directly in Matth. Paris, that the Laws of England 


were ſo. And therefore for my own part, for the 
Sheriff to tax at his diſcretion, I know no Law 


for it. 


Stat. 1 Ed. III. By the true Necund ech 
to the Manuſcript of the Exchequer Boat here, * 


French it is Chap. 7. and ſo it appeareth in the 
Tower there inrolled : It is expreſly there upon a 
Complaint made, that they held themſelves ag- 


grieved with an Aſſeſſment; their Grief was, that 
whereas Aid was granted to the Crown, more than 


formerly was uſed, &c. and Taxes not rightly 


laid upon them by the Sheriff and Commiſſioners : 
this Grievance thus complained of in Parliament, 


and the Manner of their Taxing diſliked, the King 
ſaith that from thenceforth, the Taxations and 


Aſſeſſments ſhould be made as in antient Manner, 
and not otherwiſe, Here is an expreſs Negative, 


no Taxes to be done but by Jury ; which excludes 


in my Opinion this ſame Tax thus done, that is, 


by his own Power and Diſcretion, is not warrant- 


able by the Law of the Land. And herein give 


me leave, as I think in my Conſcience, and as 1 
think the Truth is, if this Inconveniency had not 


tended to a Grievance in very many Particulars, we 
ſhould never have heard of this Queſtion ; but by 


this means it cometh in queſtion, both the one and 


the other : for the Act itſelf, it is a gracious and 
a royal Act. It is requiſite and neceſſary, as the 


State and Condition (if it fo appears upon this Re- 
cord) of the Kingdom may be in, that there be 
a Supply according to the Neceſſity; for the 


King is Lord of the Sea; as it was argued at Bar, 


in a Cauſe brought before us the Barons of the 


Exchequer, where we did unanimouſly agree, and 
acdjudge that the King was, and is in my Con- 
ſcience, rightly true Lord of the very Propriety 


and Ownerſhip of the Scas. The Occaſion upon 
which this grew a Queſtion was, as I conceive, 


upon the writing of two Books: The one called | 


Mare Liberum, that no ——_— of the Sea 
ſhould belong to the King ; whereas it is the Sea 
ot our Sovereign, and Defence by Sea, under Al- 


mighty God, That is our Protection; and if we 
ſhould ſuffer any elſe to have an Intereſt: in it, it 


\ 


ſwer to this Book, Mr. Selden hath wrote ve 


learnedly a notable Book called Mare Clauſum, 
approved of by his Majeſty, and inrolled in the 

- Exchequer by Command from his Majeſty, there | 
to remain. But ſince there is another Book written 
(which I had at my Argument) by one Pontanus, 
directed to the great Chancellor of the King of 
Denmark; and he undertaketh therein to make an 


Anſwer to every particular Chapter in Mr. Selden's 


Book; and truly, as I think in my Opinion tho? 
weak, Mr. Selden hath a Judgment i in Law againſt . 
him upon a nibil dicit. | 


Of how great Conſequence the Dominion of the 


Sea is to this Kingdom, who knows not ? So thar 
without queſtion, the Tax was very fit to be done, 
if the Power given to the Sheriff had been as war- 
- rantable. Bur this ſame ſecond Power, to free him. _ 
ſelf and lay it upon the Reſidue, is not good, nor 
warrantable by the Law. Thus much for the firſt 
Queſtion concerning the Powers contained in the 
Writ 4 Aug. which doth not reſort to the Rule and 
Cuitom of the Kingdom of England. | 
In the next place, ler us ſee whether the Writ 
mentions Caulcs ſufficient for the iſſuing of it. For 
the Incurſions of Pirates F conceive it no juſt _ 
Cauſe : Bur the Expreſſions in the Writ, as Ruia 
datum eft nobis intelligi, ut informatur, vulgaris opinio 
et & rumor eſt, &c. If the King undertake it up- 
on this, he is not to ſhew how he diſcovereth it. 
I Tam fatisfied in my Opinion, upon view of the 
Precedents, it is ſufficient if the King do alledge, 


Quia datum eſt nobis intelligi, or nia intellexi- 


mus, &C. it is enough, for it is ſo in theſe Prece- 
dents, Quod vulgaris opinio, &c. All theſe, or any 
of theſe containing ſuch a Matter that the King- 
dom is in danger, I agree the fame doth conclude. 
the Party, and that the King is the ſole Judge of 


it. The Caſe is not traverſable: the Writ muſt 


be obeyed, agreeing with the Laws and Cuſtoms 


of England. 
That this may be done by the King” s Writ, 


excellent and ſtrong Arguments have been made. 
That this Imperial Power belongeth to the Crown, 
I heartily acknowledge it; his Power declareth it 
fo; Reaſon it ſhould be ſo: Not voluntary at his 
Pleaſure, but it is according to his Po/itick Capa- 
city, not excluding his natural Imperiality. Q 
Kex, he doth it not; but Quia Rex Ms ria he doth 
8 it: So I find it in Forteſcue. - 


The Grounds premiſed in this Writ, that the 
Kingdom was in preſent danger; Truth in my 


Conſcience it was ſo, and if that had not been 
done ſo, England had heard of it before this Day. 
Therefore there muſt be an Expreſſion of the 


Kingdom to be then inſtantly in danger, or 


ſuch a Preparation i in ſuch a convenient time, or 
elſe it will be in a great danger; but that muſt be 
expreſſed, for I hold the Law to be ſo. Dollor 
and Student ſaith, it is the old Cuſtom of the Land, 
the King ſhall defend the Sea: tis true, againſt 5 
whom? Againſt Pirates and petty Robbers, but 
not againſt a ſudden Invaſion at his own Charge. 
Theſe Preedones who were ſpoken of in the Laws 
of King Edward, when Danegelt was given, they 
were of that Condition that they endangered the 
whole Kingdom. They did occaſion the Tax of 
Danegelt, to raiſe from twelve to forty eight thou- 
ſand Pounds; and Milliam Rufus raiſed it to 45. 
a Hide, impoſed upon a juſt Ground to repel Þ| ! 
the Danes, being common Enemies: and this was 
continued until Hen. Ws time, but ſince taken 
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away by ſeveral Statutes, as 25 Edw. I. Se. 
That ſame Danegelt which was heretofore impoſed 


on the Kingdom by the Terror of the Danes, con- 


tinued till, tho“ the Name be altered; it is men- 


tioned in the Red Book in the Exchequer to be 


uſed in Hen. I.'s Time; but after the Time of 


Hen. II. I hold that it is taken away by the Statutes 


befote- mentioned of Edo. I. Sc. and therefore if 


for private Danger this Aſſeſſment be impoſed, it 
is not according to the Laws and Cuſtoms of this 


D A 


I am over-troubleſome, and I fear ſhall hardly 


| hold out; give me leave to proceed to the ſecond 
Conſideration. And admitting thoſe Charges in 


the firſt Writ to be legai, the next Conſideration 


to be had is, whether the Cerbiorari and the Mit- 


timus do legally revive the firſt Writ, it being a 


Writ irreturnable, and nor executed according to 


the Tenure of it within the Time limited and pre- 


fixed to be done. 


This Certiorari iſſued long after the firſt Writ, 


dated a Year and half after. And in my Opi- 


nion this cannot be; for the Nature of a Writ 
not returnable, is to command a poſitive thing to 
be done within ſuch a Time; if it be not done 
accordingly, there is an End of the Force of that 


Writ : ſo that here in our Caſe, the Power given 


to the Sheriff being not executed in due Time by 
him, but done out of Time, cannot be renewed 


now; for otherwiſe you will make a Man an 


Offender by a Relation, which being a Fiction in 


Law, cannot ſo operate, nor be made penal to him 


for non-performance : and tho? afterwards by the 


Mittimus, theſe Words Salus regni periclitabatur 
come in, yet will they not revive or make good 


the Commands of the firſt Writ. If the firſt Writ 
had been returnable, and a Return made, and a 
Default according to the Return, the Writ had 


been ſtill continued, and muſt have been referred 


by another Court, and the Party preſented by a 


Jury upon Default; and upon Preſentation and 


Indictment, the King ſhall have his Remedy: But 


Report 3. and being not returnable, is but dead 


not being ſo, it is but a Suggeſtion, upon which a 
Sci? Fa* cannot iſſue, as in Butler and Baker's Caſe, 


in Law; and being certified upon the ſecond 


Writ, it is not good, it cannot be to relate to 


make him a wrong Doer; to that purpoſe is the 


Caſe cited, 26 Ed. III. Zeiceſterſbire Caſe, reciting; 
Whereas one Sir John de Lamſton, that he had 


delivered certain Moneys to Robert de Sc. and 


that he had waſted ſuch a Manor, and taken away 
Goods to the Value of 2000 J. and thereupon it 
was commanded he ſhould be attached by his Bo- 


was diſcharged of it; and according to that I find 


dy, he appeared at his Day, and becauſe, c. he 


it, 7 Edv. III. there it was ſuggeſted to be made 

in one King's Time; and whereas it was not, and 
there abated, then the Queſtion, Whether the 
King may do it or no? He giveth the Anſwer, 


That where it concerneth the King in his own 


Right, there he may do it; but when the Title 
came to the King from another Party, there it was 


__ Otherwiſe. 


Upon this I do conceive this Brev' irretorn” 


Alleth ſhort of making him puniſhable, as if it had 
been a Writ returnable ; let the Writ 4 Aug. be 


never fo 
—_—_ 5 
The next thing is upon the Sci“ Fa“; the Queſ- 


good, the Writ thercupon is not legally 


tion upon this Record is, Whether this doth ap- 


Pertain to the King? and I conceive, it doth not 


the Record, but we; 
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appertain to the King: My Reafon is this, be- 
cauſe in the very Writ 4 Aug. it is expreſly pro- 
vided, that it ſhall be employed to no other Uſe, 
but the Preparation of the Ship therein mentioned, 
and by no means to any other Purpoſe. It doth 
not now appear, who were Collectors therein ap- 
pointed ro receive the Money, whereby to become 
chargeable over to the King. It doth not appear 
upon this Record, that any Ship was provided, or 
that any Fault was in them that were employed, 
cr of Surpluſage in the Collectors Hands: tho? it 
was a worthy and gracious Act in his Majeſty, 
yet this is not ſo legally executed, as the King may 
have a Writ of Sci Fa. 

If Judgment be for the King, it muſt be with 
this Limitation, that it muſt not go to the proper 
Coffer of the King, as my Brother Jones obſerved. 
And in my Conſcience, if it were paid to him, he 
would be a Loſer by it. You ſee what the Writ 
is, you ſhould be charged upon onerare & ſatis- 
facere one Ship; non conſtat there was any Ship, 
or any Collector, or any Act, concerning it : 
This Money was pre-ordained only to prepare a 
Ship, and to be employed merely upon that, and 
for no other Purpoſe ; and this appeareth not at 
all, whether any Ship was made, yea or no: 
now how ſhall we give Judgment? The Sci' Fa? 


is, That Mr. Hampden ſhould ſhew Cauſe why he 


ſhould not ſatisfy the Sum impoſed upon him; but 
whom he ſhould fatisfy, or to whom the Money 
ſhould be paid, non conſtal, as was well opened 
upon the Demurrer ; for it is not Si Dominus Rex 
valet aut debeat onerare the Defendant, but that the 
Defendant oneretur & inde ſatisfac* : Nothing is 
put into the Record to bring this to the King: 
therefore quod oneretur cannot be executed at all; 


and according to the Books of 39 Edw. III. and 


49 Edw. III. if Judgment be to be given, and it 
cannot be executed, there it ſhall not be given at 
all: So the Judgment required on this Demurrer, 
is upon the Matter oneretur, and ſhall by no colour 
come to the King. God knows it belongs to him, 
and that deſervedly; but in a legal Courſe non 
conſtat ; therefore to give Judgment, quod oneretur, 
and not know to whom (for to the King it can- 
not) would be wrong; for this Reaſon I cannot 
ſee how Judgment can be given, quod oneretur. 
Bur hereupon another thing troubleth me very 


much, and which, in my Opinion, makes it clear, 


that Execution cannot be made upon this Sci“ 
Fa'; and that is the Mittimus to us in the Exche- 
guer, which by Recordum ipſum is not certified, but 
only the Tenor of the Record. I do conceive 
the Law to be ſo upon this Difference, as it is 


taken in a Caſe excellently well argued, 33 Hen. 


VI. where it is ſaid, if the Record be in any other 
Court, whence Execution may be awarded, and 
the Tenor of that Record is by Mittimas ſent into 
another Court, where Execution may be likewiſe 
awarded; in ſuch a Caſea Sc? Fa“ cannot iſſue up- 
on ſuch a Record; for this is but an Extract of 
a Record. So if a Man ſhould fue out Execution 
upon a Judgment given before the Juſtices of _ 
Aſſize, what will you do with this? And if he 
have no Goods within the Precinct, you mult. 
remove this. How do you remove 1t? Not by 
certifying the Tenor of the Record, but ipſum Re- 
cordum : But if the Record itſelf be certified into 
the Chancery, and ſent by Mittimus into the Com- 
mon Pleas, that is good, and we are Judges of the 
Record: No other Court can give Judgment upon 
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what the antient Laws of England were, and of ; 
the State of the Kingdom; and Certificates being 


Here is dent unto us the Tenor of the Writ, 
and not the Record itſelf that I can find; and ſo 


two Executions may be upon one Judgment. 37 
Hen. VI. A Tranſcript or Tenor of a Recogni- 
zance came out of the Chancery into the Com- 
mon-Pl: 225, to have executed, & neu allocatun: 


and ſo it is Dyer 4, & 5, & 22, of the Qucen, 
there was a Tranſcript there of a Recognizance, to 


the Intent that they might have a Ser Ta upon it, 


and held clearly by the Court, that upon the Tenor 


of a Record no Sci“ Fa cog; lie. So all this 


appearing upon the very firſt Branch of the Re- 
cord, that this was merely a Tenor of the Re- 
cord, and not Recordum ipſum, I do not know 


how upon this Record there can be Execution. 

Thus have I done with the ſeveral Diſcuſſions 
of the Writ and Record, which upon my Reaſons 
before alledged, I conceive it not fulRcient 1 in Law 


to charge Mr. Hampden. 


I come now to the great Queſtion concerning 


the Danger of the Kingdom, and our Certificate 


to his Majeſty. Give me leave, according to our 
former Refolution made in anſwer to his Majcſty” 8 


Queſtion propoſed, to ſpeak of what we did cer- 
tify : and in my Conſcience truly, and I hold it 


real, that when any Part of the Kingdom is in 
Danger, actually in Danger, or in Expcctancy of 


Danger, and the ſame expreſſed by his Writ; I 
agree, the King may charge the Subjects without 


Parliament, to Wards the Defence thereof; for 


neceſſitas eſt lex temporis, in vain to call for 


Help when the Enemy is landed. Clearly I hold 


the King to be the fole Judge of the Danger : 


And the Danger bcing certified by his Majeſty, 
I hold it not be - and in ſuch a Caſe he 


may charge the Subject without Parliament, fo 
that the very Cauſe be effectually expreſſed upon 
the Records, that the Kingdom was in Danger. 
But if a Parliamentary Advice may be called, and 


the Dange r not fo imminent, then regularly no 
ſuch Charge can be laid out of Parliament: legally 


and rightly, I hold, things done by the Advice 


of Parliament it wele the beſt Way: But if it be 


ſo, the Neceſſity will not admit the Delay of a 


Parliament, when the Enemy is in View, and ex- 


pectant; that is ſuch a Danger as we did certify 
to the King in our Opinion to be the Time when 


he might ſo charge the Subject. In Eaw. II.'s 


Time Writs ifſued, fitting the Parliament. To 
ſay, that there cannot be Incurſions, but that they 


may be known within ſeven Months time, where-_ 
in a Parliament might be had, is a great Hazard 


to the Kingdom. It is poſſible the Danger may 


be diſcovered before it comes; but it is pollibie | 


it may come unexpected. In 88, when that great 


Parliament, perhaps the Kingdom might have been 


| loſt by Delays and yet then great Expectation 
was of a Parliament. So William I. (not William 


the Conqueror, for he did not conquer the King- 


dom, he conquered the King of the Kingdom) his 
coming was ſudden, . he landed at Taſtings : ; and 
was not the King adviſed of this at 77? Did he 


not then make all hafte by Poſt, raiſed a ſudden 


Army, and bad him Battle? And William the 
Congucror had the Victory, not of the Kingdom, 
but againſt the King. Lambert ſaith, That he 
came not in per congueſtum, but per acquiſitionem. 


After he was crowned, and received by the Lon- 


doners, he ſent forth Commiſſions to all the Coun- : 
ties of England, to enquire, per ſacramentum, 


made thereof, that of Danegelt was certified to be 
a Tribute inforced. I fay, in Times of Neceſſity, | 


the King may command this Aid by his Writ un- 


der the Great Seal, when the Danger is inſtant ; 
nay, the Expectation of it is not traverſable. 
Object. Then upon every Certificate that the 


King makes, that he is of Opinion that the Dan- 
ger is inſtant or expectant, this Charge: may” come” 
to be annual. 


Solut. No: we need not fear, that the King 


will require it but upon juſt Occaſion, the Law 


preſumes it; and legally it cannot be laid upon 
the Subject, but in ſuch Caſes of Neceſſity, as 
aforeſaid. By the Charters of William I. King 
Jobn, Henry III. no Charge without Parliament : 


by the Statute of 10 Eat. III. none is forced to go 
out of his County, except it be in caſe of Neceſ- 


fity. 14 Zdw. III. I hold to be a general Statute, 


and it doth bind, but doth not bind in caſe of 


Neceſſity; for they are not to be underſtood to 


be binding in all Caſes. The Charter of King 


John, as it is inrolled, not as it is printed, accord- 
ing to Mag Car, „ laving two Clauſes that are not 


now in Mag” Char”, hath this Exemption in it to 
the Subject of theſe, and theſe Immunities; no 
Tax nor Taillage, 2 by Parliament; but he 


Niſi ad ee cor- 


excepts three Catcs : 


pus noſtrum. 2, Pur faire Fitz Chevalier. 3. Pur 


Fille marier. IT bete Prerogatives of the King are 


not bound up by the Parliaments; the very Com | 
mons themſelves did agree to theſe three Caſes, 
As for the Statute de tallagio non concedendo, T hold 


it to be a good Statute, and much tor the Liber- 
ty of the Subject. But if you come to a Caſe of 
Neceſlity, they will not ſtand in force. There is 
one Omiſſion in the printed Statute, 25 Ede. III. 


which is in the Records at the Tower (as it was 
obſerved by my Brother Hutton) Car ceo eft encoun- 
ter le droit del Royalme : How this comes to paſs, 
I know not. I cauſed it to be ſearched, and! 
find theſe Words only in the Articles upon the 
Roll, where they do complain for the finding of 


Hobbellers, and are aggrieved for it, and give 


this as a Nee Car ceo eſt encounter le droit del 
FKayaline And the Anſwer which the King gave 
unto it, was a Royal Anſwer to the thing propo- 
ſed ; but thoſe Words are left out of it. But if it 


were the Right of the Subject (le droit del Reyalme) 
as Littleton faith, that cannot die. 


And certainly, in caſe of Neceſſity, there is . 
Right belonging to the King to prevent Danger; 


for legally, when the Safety of the Kingdom is 


in Danger, in danger apparent, in that Cafe the 
Invaſion was, at which Time if the Queen ſhould : 
not have aſa her Royal Power, without calling a 


King hath a Power of Prerogative to compel Aid. 


And if an Act of Parliament ſhould be made to 
reſtrain ſuch a Charge on the Subjects in caſe of 


Neceſſity, it would be Velo de ſe, and fo void; 


for it would deſtroy that Regale jus. So this great 


Queſtion of impoſing this Charge, I am of Opi- 
nion it may be done without Parliament, as it was 


in 88, ſo long as the preſent and apparent Danger 
: continueth. And J am of Opinion, (as I was when 


we gave in our Certificates to his Majeity) that the 


King is the ſole Judge of the Danger, and how to 


provide againſt it. 


But however, I do conceive upon this Record, 
upon which Iam to give Judgment, that the Man- 
dates in the Writ 4 Ag. are not good in Law, 
nor according to the Laws and Cuſtoms of the 
Kingdom of E —. nor well ound upon þ| 2 
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ble to whom we may find it: 


(Sir Peter Temple) commanding a 


aſſeſſed at a reatonable 


greed, that it is the greateſt Cate 


16 37. 7 races 


the Certificate; and that the 1 after- 
wards in the Mittimus cannot make a former Writ 
good, which was arſt defective : And the Sheriffs 
who were, their Return is not effectual, upon 


which Judgment may be given. 


I cannot ſee how Judgment can be given quod 
oneretur, and not tell to whom, and nothing viſi- 
And therefore, in 


my Opinion, Judgment is to be given for Mr. 
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The 4 of Sir John Finch; Rt. Lord 
(bie, Juſtice of the Court of Common- 


Pleas, in the Exchequer-Chamber, ih the 
great Caſe of Ship-Money. 


: A Writ ander the Great Seal of England, dated 
4 Arg. 11 Car. when to the Sheriff of Pucks. 


Ship of 450 
Tons and 180 Men, to be ready furniſhed with 


all Ammuaition and Tackling at Por“ {mouth for 


26 Weeks, to go with other of "his Majeity's Ships, 


ard of the Subjects, to defend the Deminion of 


the Realm being in Danger; and to 


the: Sen : 
all his Majcſty's Subjects, and 


charge and aſſe ſs 


all the Inhabitants within the ſaid Coun ty, and all 

Occupicis, I enants, a 
have not Part in the Ship, nor ſerve in the ſame, 
to contribute for, and towards the preparation a and 
ſetting forth of the Ship according to th: 


and Terr-Tenants there thar 


cir Abili- 
LIES. | 
The Record of Certiorari ſaith, That Stokes 
A e is within the ſaid County, and was 
ate; and that the Sum 
of 205. was afſeſſed upon the Lands of John 


Hampden Eq; as by a Schedule of 9 Mar. 12 Car. 


anncxed to the Certiorari, may appear. 


Whereupon a Millimus 5 Maii 13 Car. with 


this Cerbicrari and Schedule, was directed to the 
Barcns of the Excheguer, to do there for the Sum 


unpaid, prous de jure & per legem & conſuetudinem 


regni naſtri Anglix fuer faciend”. 
A Sci” Fa upon this went forth of the Exebe- 


quer, to warn Mr. Hampden to ſhew Cauſe why 
he ſhould not pay the 20 s. 
which Mr. Hampden 
Oyer of the Writ, Cer:7orari, Schedule, Mittimus, 
and Sci Fa“; and upon hearing of them read, he 


Upon the Return of 


appeared, and demanded 


and Mr. Attorncy Joined in the De- 


demurred, 


murrer; then my Lord Chict-Baron, and the Court 


of Exchequer, adjourned it to the Court of Exche- 
quer-Cia mber, defiring the Advice of all his Ma- 


jeity's Judges: and look what Advice we or the 
ercateit Number of us give, that Court ought and 
- muſt give Judgment accorcingly. 

In the de bating of this Caſe, there hath been 


great Variety of Opinions among the Judges, a 
ting nud and frequent in all great Caſes and 
Conſul-. 
culty of the thing, and argucth a. Candor and 


ens; 5 


_ Clearneſs in the Judges, between whom Combi—- 


nation and Conſpiracy would be moſt odious. All 
that have gone before me, have in one thing a- 
that ever came 


in any of cur Mernortes, « or the Memory of any 


Man. 


As the Sun ariſing in the Horizon th not 


the Figure ſo clear, as when it is beholden in the 
Meridian; ſo by mixing many Impertinences 


with the Caſe in Judt ment, it hath been ap- 


prehended to be of a far tenderer Conſequence 


in the Cafe of Ship-Money. 


the contrary of any one of us. 


Corruption ſball ſay, 


which ſhews commonly the Diffi- 


679 
than indeed it is; yet tender and weighty 1 it is. 
If equally weighed, in the one Balance we may 


put the Regal Power, or rather the Regality itſelf; 
in the other the Privileges and Liberties of the 
Subject, in his Perſon and Eſtate. 

To look upon either of theſe, or both, thro? 
the multiplying Glaſs of Affection, is to behold 
neither of them truly ; neither can they be fo tru- 
ly diſcerned, much leſs to multiply by the Glaſs of 
Fancy: and therefore Juſtice needs to hold the 
Beam ſtreight. 

I cannot fear myſelf, when vulgar Cenſure hath 
exerciſed itſelf upon every one that hath delivered 
himſelf upon this Matter: yet I will not fay, Do- 
mine, poſuiſti me in lubrico loco; for we that do ſit 
here, do move in a Sphere, and ſhould be like 
the primum mobile, according to whom all others 


are to ſteer their Courle ; and Judges themſelves 


muſt move ſteddily upon their right Poles, as I 
hope this Court will. What Judge ſoever he be 


that is elevated by popular Applauſe, or anima- 


ted by the contrary, to accumulate Honour, is 
fitter to live in face Romuli quam in Politia An- 
lie. 

Nor will J loſe Time in remembring the firſt 
Oath of a Judge, who ſhould expel all By-Re- 
ſpects, and fpeak his Conſcience. I hope none of 
us forget the Duty we owe to God, to the King, 
and to the Commonwealth, and to ourſelves; 1 
ſhall endeavour to ſatisfy my Conſcience in all 
that I can ſay: And they forget their Duty to the 
firſt, and Humanity towards us, that ſay or think 
Some of us have 
Fortunes and Poſterities, and therein have given 
Hoſtages to the Commonwealth, and have as 


much Intereſt in this Caſe as Mr. Hampden. 


Thoſe that want thoſe Bleſſings, want thoſe Temp- 
tations that make them dream of, or hunt for 
Honour or Riches, to perpetuate their Names 
and Families; to them nothing can be more pre- 
cious than the Balm of Integrity, which will pre- 
ſerve their Names and Memories. It cannot be 
preſumed, but we will ſpeak our Conſciences; 
fince we well know ſhortly, as the Pfalmiſt ſays, 
J am thy Father, and the 
Worm, I am thy Mother. 

In handling this Caſe, no Man can think I ſhall 
do other than right ; and herein I am rather trou- 
bled for a Method than for Matter, rather how 
to diſpoſe of what I find, than to find what to dif- 
poſe. I ſhall endeavour ſhortly and clearly (con- 
ſidering the Time I have to ſpend, and the 


Weightineſs of the Matters I am to ſpeak of) to 


delier my Opinion with the Reaſons of it; and 
my Endeavour ſhall be rather to contract than 
omit. 

I have, with the beſt Care: I could, taken Notes 
cf all that hath been ſaid for or againſt Mr. Hamp- 
den; and have according to the Meaſure of my 
Underſtanding, weighed and pondered all that 
hath been ſpoken, both at the Bar, and by my 


Brothers, and beſtowed many Hours in Medita- 


tion about them, which the Time of Reſt and Re- 
poſe might have challenged. 

Before I enter into the Caſe, I ſhall ſpeak of 
the Steps and Degrees by which this Cauſe has 


come to Judgment; whereby it will clearly ap- 


pear, with what Clemency, Wiſdom, Juſtice and 


Goodnels, his Majeſty hath proceeded in this Buſi- 


neſs. 
The firſt Writ went out to the Port-Towns 


and Maritime Parts of the Land, 20 Ob. 10 


Regis, 
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Regis, upon Advice taken between his Majeſty and 


his Council. Before then, of theſe Writs I can 


ſay nothing ; for I was commanded at that Time 


to attend nother Service, about another Employ- 


ment, the Foreſt of Deane : But it is well known, 


the Reſolution taken by his Majeſty therein, was 
grounded, and relied upon the Judgment and 


Learning of Mr. Noye, Attorney-General, a Man 


of great Learning, and one that had great Inſight 


into Records, by whom the Matter was firſt pre- 
pared, collected, and digeſted, and afterwards im- 


parted to ſome of his Majeſty* s learned Counſel, 
and afterwards to ſome other eminent Perſons ot 


the Commonwealth, of no leſs Judgment and 


Knowledge in the Laws of this Realm. And 


upon Conſultation with my Lord Chiet-Baron, 


and his Majeſty's Barons of the Exchequer, his 


Majeſty commanded thoſe Writs to be ſent forth : 


Againſt the Legality of which, . nothing hath 


been truly alledged. *Tis true, they are not in 
Judgment properly before us: and if Method 


did not preſs it, I ſhould not have mentioned 


them. 
Primo Octob. Anno 10. of his Majeſty's Reign, 


| his Majeſty was pleaſed to command me to 


ſerve in the Place that now I do; and thoſe Re- 
cords, Writs, Commiſſions, and other Precedents, 


were brought to me, as they had been formerly 


to my Lord Chiet-Juſtice, and my Lord Chict- 


Baron; and we three did confer together, and did 
5 der our Opinions in Writing, inder our Hands, 


upon View and diligent Peruſal of a Multitude of 


antient Records, W rits, and other Precedents of 


Edw. I. Edw. II. Edtv. III. Times, and other Re- 


cords of other Kings Reigns; which Opinions 
were in theſe Words, That the Dominion of 
the Sea belongeth to the King; ; and that he 


is ſole Lord and Proprietor of the ſame. In 
which reſpe& his excellent Majeſty theſe Rega- 
lities and royal Powers is to defend againſt All 
hoſtile Actions, Intruſions, and Invations, as 
well for the Good of his Subjects, as Strangers, 
importing and exporting their Commodities, 
and for the Defence of the Kingdom: And for 
the better performing whereof, the Cinque-Ports 
have been required to prepare ſuch a Number 
of Ships of divers Burdens, and Men of Arms, 
and at ſuch Times, at their own Charges, from 
Time to Time, as the ſame Writs and the pre- 
ſent Occaſion required. And for the Time, and 


La 


Majeſty was the fole Appointer and only Judge; 

and this was the conſtant Ule in the Reigns of 
thoſe Kings; and this was agrecable to the Com- 
mon Law of the Kingdom.” 


K K N 


And 15 Nov. 1634, before the next Summer, 


his Majeſty finding the Danger to grow general, 


and conceiving, that there was little Reaſon theſe 
Maritime Parts ſhould bear the whole Charge, for 


that the whole Realm was intereſted therein; at- 


terwards he required our Opinions, vg. my Lord 
Chiet-Juſtice, my Lord Chiet-Baron, and myſelf, 


June 1635: After Conference together, we de- 


livered our Opinions. And we upon Conſultation 
conceiving the Reaſon of the Precedents before, 


and the Rule of the Law, and Reaſon requiring, 


that when the whole Kingdom was in Danger that 
the Defence that concerned the whole Kingdom 
ſhould be borne by ali the Subjects of the King- 
dom; this was firſt verbally delivered to his Ma- 


jeſty, and afterwards we put it in Writing under 


our Tn in tes Words. | 


Place, and Reſidence of their Attendance, his 
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© Whereas the Charge of defending. the Sca 
had been impoſed upon the Cinque-Ports ; ſo 
© where the whole Kingdom is in Danger, the 
whole Charge ought to be maintained by all the 

Subjects of the Realm. 


Writs, thoſe to the Sheriff ot Bucks went torth at 


the Time aforeſaid. | 
After which, his Majeſty finding ſome Que- 


ſtion made of the Legality of it, he called all 
his Judges, not ſingly, nor any one in a Corner, 
but becauſe he would have every one of them 


truly informed, required them to adviſe together, 
and every one of them by themſelves to give his 
Opinion; according to which, we ſcverally, and 


every Man by himſclf, and all of us together, de- 


livered our Opinions under our Hands, in this Man | 


NCT, VIZ, | 

That when the Good and Safety of the Kings 
dom in general is concerned, and the whole 
8 Kingdom in Danger, of which your Majeſty 
© is the ſole Judge, your Majcity may, by Writ 
under the Great Scal of Euglaud, command all 
the Subjects of this your Kingdom, at their 


* own Charge, to provide ſuch. a Number of 
Ships, with Men, Amm unition, and Victuals, 


and for ſuch a Time as your Majcity ſhall think 


fit, for the Defence and Safeguard of the King- 


dom, from ſuch Da mger 5 Peril: And that, | 


by the Law your Majeſty may compel the do- 
ing thereof in cafe of Refutal.” In Which this 


Claule (his Majeſty is the ſole Fudge) was only 


put in by ten of us; my Brother [ſatton hav- 


ing not ſeen nor weighed the Precedents, took 


Time to adviſe, and gave no Opinion, till Con- 


ference between us: And my Brother Creoke had 


the ſame Reaſon, being not acquainted with thoſe 


Writs, but yet ſubſcribed his Opinion ſingly by 


| himſelf, Dec. 1635, viz. © That where the Good 


© and Safety of the Kingdom is in Danger, of 


which his Mnjeſty is the ſole Judge, his Majeſty 
may command all his Subjects at their Charge, 


to provide and furnith ſuch Ships to Sea, with 


Men and Ammunition, as ſhall be neceſſary for 
the Defence . thereof.” 
agreeable to Law and Reaſon; and tho? I perceived 
nothing of this his Opinion 1 in his Argument, yet 


he till] holdeth it. | 
Wherein 1 oblerve, 1 


2. Not only that "the King may in ſuch Danger 


commagd his Subjects to defend the Kingdom 5 
in caſe of Neceſſity, but that the Charge of the 
Defence ought to be borne by all the Realm in 
gencral. Which Opinion was more independent 
than the reſt, for that our Opinion before it had 


relation to the Precedent of Maritime Parts: 


but this was, that the Subject might be charged 
abſolutely ; and this was delivered by him readily, 
chearfully, and without nene 3. he will not 
deny it. | 
I ſpeak not of this as of a thivg whercby he 
ought to have been concluded, but that all the 


World ſhould know, that his NMajeſty's Regal 


and Legal Power go hand! in hand together, and 
that his princely Love and Affection to his Sub- 


jects are ſuch, that he is willing to prevent all Miſ- 


takes: And I ſpeak it alto to this End, that when 


Judges ſingly deliver their Opinions to the King, 


not examining the Reaſons that moved them 10 
it; we ought 1 to ſee very good and pregnant Rea- 
ſons to vary. from That" "Opinion, tho' it be not 
c binding. 


And amongſt other 


And this I hold to be 


That the King is ſole 
Judge of the Danger, and whether it be imminent. 
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Judge of the Danger. 
now, and wherein they differ, with their good 


"> 


\ 


1637. Scacc. in ibe Caſe of Ship-Money. 


This his Majeſty required for his own private 


Satisfaction; and this I dare boldly ſay was ſo de- 


ivered by us, that no one Judge knew the Opinion 


of the reſt. 


- "When. his Majeſty found Slackneſs in ſome of 
his Subjects in contributing to this Charge, and 
thinking that it proceeded rather from Miſunder- 


ſtanding of the Law, than for want of Duty, as 


deſirous, out of his princely Love, to avoid all Miſ- 


takes, he did upon 2 Feb. 1636. ſend a Letter 


to all his Majeſty's Judges and Barons of the Ex- 


chequer, thereby requiring our ſeveral Opinions: 


about which we all conferred, and the Particu- 


lars, wherein our Opinions were required, had 
been conſidered of before, or elſe we were much 
to blame ; for we had Time enough to think upon 


it. And though our Anſwers were returned the 


2th of the ſame Month, yet we had it in our 
Conſideration from June 1635, which was fifteen: 


Months before the Anſwer returned; ſo there was 


no Surprize. I will ſpare to name our Opinion then 


delivered; for it hath been repeated before. When 


we came to the Debate and Voting of this, we 
brake the Writ into ſeveral Parts. 


I. When the Good and Safety of the Kingdom 
in general is concerned, and the whole Kingdom 


is in Danger, Whether it ought not to be defend- 


cd at the Charge of the whole Kingdom? And 
agreed it was ana voce, nullo contradicente, that it 


ought. | 


2. Whether the Charge of the Defence might 
not be commanded by the King? Which was alſo 
agreœed, that it might. B | 


3. Whether the King was not the ſole Judge, 
both of the Danger, and when and how it was 


to be prevented? Wherein my Brothers Hul ton 


and Creooke did agree it likewiſe, that he was ſole 
What their Opinions are 


Leave I ſhall examine, and their Reaſons and Diffe- 
rences; (tho' indeed of the King's being the fole 


Judge, in their Arguments, my Brother Croce 
ſpake nothing of his Opinion therein, nor my Bro- 
ther Hutton nothing againſt it.) But we deliver'd 
not our Opinion upon the bye; nor was it fo re- 

quired of his Majeſty. . 


It was then alſo declared by all of us, that we 


did not deliver our Opinions as binding, nor were 


they ſo required by his Majeſty ; of all which I 
dare boldly fay, his Majeſty was truly informed. 


And this was alſo ſoon after publiſhed by his Com- 


mand, and ſeconded by my Lord-Keeper and 
Lord Privy-Scal, the firſt of them uſing many 


Arguments and ſound Collections, deliver'd it in 
Charge to his Majeſty's Judges, to deliver it in 
their Circuits, which might have ſatisfy*d any that 

did not refpect their own private Benefit. And 

Mr. Hampden, I think. of all hath the leaſt Cauſe 


to complain, being aſſeſſed but 205. a contemp- 
tible Sum, in reſpcct of his annual Revenues, to 


bring this Caſe to Judgment: yet his Majeſty's 
Clemency appears to be great herein, in that he 
would not debar any to queſtion the Lawfulneſs 
of it, tho' he hath permitted Arcana Imperii, nay, 
_ timperium ipſum, (1 would to God I could not ſay 
even too licentiouſly) to be debated at this Bar; 


yet I fpeak it not by way of Reprehenſion, but 
admonition to the Counſel, who are to be com- 
mended, in that they have done their Duty faith- 
tully for their Client : yet I may fay, ſuch a ra- 


 velling and diving into the King's Revenue, 
and ſecret Eſtate of Princes, and what ſucceeding. 


intelligi. It is ſufficient that the King knows there 
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Kings may be, or may do, it doth not well be- 
come theſe preſent Times; it would not have been 


endured in the beſt preceding Times. 


It was not well done to doubt ſucceeding Poſ- 
terity, that promiſe as much as any of their Pre- 
deceſſors have done for the Good of the Common- 
wealth. Ee: 3 

It is not well to clog the Caſe with ſo many 
Precedents, impoſſible to be thorowly obſerved ; 
but our Example, I hope, ſhall be a Bar hereafter, 
and our Care ſhall be to prevent it, being a great 
Hindrance of Juſtice, and Cauſe of great Expence 
to the Subjects long Attendance about their Cauſes 


here; which may prove a greater Charge than in 


providing Ships for the Realm. 
I come to the Caſe now, as it ſtands in Judg- 
ment before us; wherein my Method ſhall be, 


I. To examine what the Caſe is. 

II. Iwill give my Opinion of the Caſe, with 
the Reaſons thereof. | 
III. I will anſwer the Objections made againſt 
It. | 

IV. I will ſpeak to the Legality and Form of the 
Writ 4 Aug. the Ceriiorari, the Mittimus, and Sci“ 
Fe out of the Exchequer. And to all theſe, with 
what Brevity I can, Iwill ſpeak according to the 
Weight of the Caſe, where Variety of Opinions 
gives juſt Cauſe to balance them : the Caſe muſt 


_ ariſe out of the Record, and muſt ſtand or fall 
upon that. 


I. For the Caſe itſelf ; and therein, 1. I will 
ſhew what Danger there 1s, that is the Ground of 
the Charge. 2. What things there are to main- 


tain it: As for other things, they tend to the De- 


ſtruction of the Caſe. | | | 
1. I am of Opinion, that the Danger of the 
whole Kingdom ought to be expreſſed clearly ; 
for elſe the Ground-work faileth ; for if no Dan- 
ger, no Reaſon of the Charge. And I am of 
Opinion, that in the Writ 4 Aug. it ought to be 
expreſſed ; and not in the Miſtimus; tho*, as my 
Brother Jones obſerved, the Miltimus comes time 
enough to Mr. Hampden to give him notice, yet 
he was not liable to the Charge, but by the Writ 
4 Aug. | 
(I.) It is objected, the Danger is not clearly 


_exprefled ; for it is not upon Words of Certainty, 


but by way of Uncertainty, Quod datum eft nobis 
mntelligi, | | 
(2.) For the Cauſes of the Writ, that it hath 
not Relation to the Danger of the Kingdom, but 
to defend the Sca-Coaſts againſt Pirates, &c. And 
they are not worthy of a Royal Navy, as Brother 
Crooke alſo obſerved. | 
But I hold firſt, that the Danger is ſufficiently 
expreſſed, Certum eft ficut res habet; Datum nobis 
eſt intelligi : A thing very ordinary with us; and 
in all former Writs, Ex relatione, &c. Quod vul- 
garis opinio eft, &c. | 
Altho* my Lord Chief Baron parallel'd this to 
the Caſe of Patents, ex certa ſcientia, &c. which 


is nothing a- like; for there before the King paſs 


away Land, he may be informed if he may do it: 
but I hold, as this Caſe is, the Danger will not 
permit it to be examined, whether there be juſt 
Cauſe of Fears; for then it might receive Delay, 
which is dangerous, and the Kingdom be loſt 
whilſt we are diſputing. 2 | 
And then for the Phraſe itſelf, Datum eſt nobis 
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is a Danger; and therefore, if it had been only 
Intelliginus, none can deny but it had been ſuffi- 


cient. And what Difference is there between In- 


telligimus and Datum eſt nobis intelligi ? That ſets 


forth the Knowledge of the Danger, and this 


ſhews the Means whereby he doth know it ; C- 
This goes farther than er 


datum eſt nobis intelligi. 
auditu, Rumor eſt, &c. Therefore, unleſs the King 


ſhould go out of the Kingdom to ſee the Danger, 


can it be otherwiſe expreſſed ? 


(3.) J hold, that the Danger itſelf, with the 


Motives in the Writ,” are ſufficient. 


The Motives are, great Depredations 1 the 8 
but it is not upon 
this I reft, for this hath relation to Pirates leading 


Subjects Goods, and Lives: 


many Chriſtians into Captivity. Thete are good 
Motives, and (as one of my Brothers ſaid well) tho' 


theſe have relation to Pirates, yet Bellum Pira. 


zicum points at as much Terror as Hannibal ad 
Portas. 


I ſhall not rely much upon that, that the Ene- 


mies of Chriſtendom and of this Nation did pre- 
may. hire a Ship, 


pare ad Mercatores naſtros ulterius moleſtand*, nor 


Ad Regnum gravand” niſicitius remedium apponatun, 
Sc. But this Conſideratis periculis que undigue bis 


guerrinis temporibus imminentibus ita quod nobis & 


ſubditis noſtris defenſionem maris & Regni noſtri 


omni feſtinatione qua poterimus convenit, &c. ſhews 


_ Otherwiſe than for the Pirate, this Defence was 
Therefore the next-Clauſe is, Nos vo. 
lentes defenſionem Regni, tuitionem maris, ſecurita- 


requiſite, 


tem ſubditorum noſtrorum, &c. And therefore 


that Salva conductione Navium & Merchaudigarum 
que ad Regnum noſtrum Angliæ venerint, & de 
eodem regno ad Partes exteras tranſeunt, &c. takes 
not away the former Works, nor limits them. 


As for the Clauſe in the Mittimus, I ſtand not 
upon 1t, 
gliæ periclitebatur, c. 

(4.) Admit there had bein no Preamble nor 


Expreſſment of Danger, I hold the Command it- 
ſelf is ſufficient for ſetting. forth the Danger, 
which is, that the >hip be with other his Majeſty? 3 
Ships, and the Ships of other his Majeſty's Sub- 
jects, at Portſmouth the firſt Day of March next 
following; the Words of the Record be, Exinde 
cum navibus noſtris & navibus aliorum 3 ſub-⸗ 
| Policy and Fundamental Laws of this Kingdom, 
Jolely inveſted in the King. 1 
3. The Law that hath given this Power to the 


ditorum noſtrorum pro tuitione maris & defenſione 
noſtrorum & weſtrorum, &c. And particularly 


to expreſs the Danger, is not neceſſary; for the 
King, the ſole Arbiter both of Peace and War, 
| beſt knows it; and it was the Practice in former 
Times: and ſo no Wiſdom for the King to ex- 


preſs the Danger in particular, when Arms uſually 


go before Heralds : nor is it the Uſe of Princes to 


to tell the Enemy they will, or 1n- 


complement, 
And therefore I hold, 


tend to invade their Lands. 


tho? it might be more clear, yet alis et quod ff. 


ficit : I in my own Conſcience am ſatisfied that 
the Danger is certain enough expreſſed in the 
Writ. 


ticular, the Danger, which was the Ground of this | 


Writ. 


my. Brother Hutton, and my Brother Crooke, would 


have it to be raiſing of Money, by reafon of that 


Clauſe in the Writ, for the ONO of the 
Surpluſage. But tic Record is, a affidendum 


omnes bomines && ad contribuendum navem vel partem 
navis non habentes, Sc. which ſhews it cannot be 
for Money, neither is there any colour of Money; 


39. The King n John Hampden, Y 5 


for it is to find a Ship: And if they have not of 
their own, they muſt build, or buy one with their 
But there is a great deal of Difference 
between Payment of Money and finding of a Ship. 
As if my Brother Croce be required to find 4 
light Horſe and Arms, he muſt buy one, or hire 
nh his Money, it he hath none; bur yet the 
Charge is not for N but that he finds a light 
Horſe. i 
But my Brother Geoke's Objection 18, 1f any 
Surpluſage remain, it ſhall be divided; 
the Sheriff is to detain no Part of it, but employ 


Money. 


whole Realm, to defend che whole Realm : 


nor that Salus Regni & Populi noſtri Au- is clear in the caſe, and it was the Meaning of us 


And ſo I have done with the firſt Par- 
| which muſt be abuſed, if not employed to and 
| for the Good allo of thoſe that come after us; and 
2; ) As to the [ſecond Particular, What is al- neceſſary it is for our Poſterity to have all ſure and 
ledged to be for the preventing of that Danger; 
| preſerve his own Health ; 


will ſpare ſome of his beſt Ground for Ditches 


and 0 


it for the publick Good, and not convert it to 


his own proper Benefit. 


To this l anſwer, That this ſhews the Equality 
which i is fitteſt to be by Payne: 1 


of the Charge, 
of Money. 


My Brother C; ole hath farther objected, That 


an Inland County cannot build a Ship A grcat 


Trouble for the County of Bucks, to tar from the 


Sea to build a Ship. 
To this TI anſwer, T hat a of Buckin ghaniſb. 2 


the Words are but pœrare, 
but preparing a Ship; and it is not meant haz 
they ſhould build it there, but that they ſhould 


contribute to the building of a Ship in a molt bt. 
and convenient Place. 


I. I ſhall nowgive my Opinion of the Caſe, with 
the Reaſons thereof. 
claring the whole Kingdom to be in Danger, and 

neceflarily requiring his Subjects to dcfend and 
provide for this Danger at Sea, he may thereupon 
command all his Subjects to prepare Ships to Join 


The king knowing and de- 


with his Navy Royal againſt the Enemics of the 


all, that the King muſt join in the Charge, it be- 


ing far from us to o excuſe the King from his ratable — 


Part. 


ane are theſe. 


The Defence of the Kingdom mutt be at 
the Char ge of the whole Kingdom i in general. . 


The Power of laying this Char ge is, by the 


King to do theſe things, hath given him Means to 


put theſe things in Execution. _ 
And as to all theſe I ſhall ground myſelf upon 


N in Law, and eee e in all Ages. 


. That the Defence of the Kingdom muſt be 
at the Charge of the Kingdom, I hall prove, (1. 
From the Law of Nature, which 1s, that ever y | 
thing in Nature ought to defend itſ{clt, | 
for Prod omnes 


(2.) From the Rule of Reaſon : 
tangit, ab omnibus ſupportari debet. 
(3.) From the true Uſe of all that we enjoy, 


ſate. A good Paticnt will ſpare ſome Blood to 


and Fences to preſerve the reſt; and he is an ill 
Husband that finds not Safety in that he doth. 
(4.) From the Law of Property : 


Man' $ 
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if they cannot build one ; and Z 
not tor the building 


and 1 IL. 


My Reaſons chat the King may thus charge his 
Subjects to join with him in the Pefence of the 


and a good Husband 


as Every one 
-hark a particular Property in his own Goods, ſo 
every fie hath a Property in general. in another 
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* Man's Goods, for the common Good. For the 

Commonwealth hath a Property in every Man's 
Goods, not only in time of War, but alſo in time 

ol Neceflity in time of Peace. Therefore if any 
Man take away my Goods without my Conſent, 
I have my Action, and recover Damage. Doctor 
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1637. acc. in the Caſe of Ship-Money. 


and Student faith, both a Treſpaſs of Lands and 


- Goods is puniſhable by Indictment, and Treſpaſs, 


at the King's Suit as well as at the Subject's: And 


7 this is by. reaſon of the publick Intereit the King 
| hath in every Subject's Goods for the common 


3 


Now the Rule and Maxim before ſo clearly and 


fully put and agreed by all, is, that in caſe of Ne- 


ceflity that is apparent, the Subject ought to de- 
fend the Kingdom. And my Brother Crooke 
agrecs in caſe of Danger, ſo it be imminent, all 


Men are bound in their Perſons and Eſtates to de- 


fend the Kingdom; and he ſays then they muſt 


exponere ſe & ſua - I think he means a Man that 
takes a Journey may carry his Money with him, 
ſe & ſua: or elſe he means the King cannot com- 


mand their Money without their Conſent : of which 
J will ſpeak in its proper Place. . 
2. I come now to the ſecond Part of my gene- 


ral Head, which is the Power of laying this Charge. 


y the fundamental Laws and Policy of this King- 


dom, the fole Intereſt and Property of the Sea, Sc. 


z, in the King. I will not ſpeak of this Monarchy, 
this is rather fit for Civilians, Hiſtorians, or the 
Pen of a Divine, than a Judge at Weſtminſter- 
| Hell : Nor will I ſpeak of the Diviſion of Mo- 


narchics : The Poets ſay that Saturn was the firſt 


Founder of Kingdoms. Only this I will fay, that 
for the Excellency of the Government of this King- 
dom, thro' God's Bleſſing, none are more happy 


than we. Look and ſee in other Nations, and 
tell me if you can find out any Place where they 
can and do enjoy thoſe Mercies of Peace and Plen- 


ty which we do; fo as we may juſtly ſay, O for- 


tunatos nimium bona ſi ſua norunt Britannos ! Nor 


will I perplex myſelf with the Original of the Na- 
tion and Monarchy ; ſome Stories are fabulous, 
others doubtful, not any fo clear as to ſet it forth 
certainly, tho' they ſpeak truly what is ſufficient 
for us to know; nor is he the pooreſt, Qui non 


poteſt numerare Pecus, nor he one of the worſt 


Gentlemen that cannot ſhew the Original of his 
Pedigree. The Excellency of this Monarchy is, 
that it is ſufficient it is a Monarchy; and that it is 
moſt true what Forteſcue faith of our Laws. I 
agree that Forteſcue was a Lord Chief Juſtice in 
Hen. VI.'s Time, but not Chancellor of England. 


Sea and Land make but one Kingdom, and the 


King is Sponſus Regni; Magdalen College Caſe, 
Sir Joh. Davie's Reports, Stat. 24 Hen. VIII. I Eliz. 
and 1 Fac. The Soil of the Sca belongs to the 
King, who is Lord and ſole Proprietor of them; 
and good Reaſon why he ſhould, as is well main- 

_ tained by Mr. Selden, that worthy and learned Au- 
thor of Mare Clauſum; and I hope ſhall be by 


his Majeſty maintained, with the Sovereignty of 


the Sea: and without a Navy this Authority can 
do but little Good. | 8 3 


The King holds this Diadem of God only, all 
others hold their Lands of him, and he of none 
but of God: But this is but to light a Candle 


for others. From hence only I will obſerve, that 
none other can ſhare with him in his abſolute 
A Parliament is an honourable Court; and I 
confeſs it an excellent Means of charging the Sub- 
ject, and defending the Kingdom; but yet it is 
, Z ns 
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not the only Means. An Honour the laſt Parlia- 
ment was pleaſed to beſtow on me, which never 
any ſhall with more reſpe& remember than my- 
ſelf, when they were pleaſed to chuſe me for their 
Speaker. And as my Brother Hutton faid, I con- 
ceive it a fit Way to charge the Subject; and I 
wiſh that ſome, for their private Humour, had not 
ſowed the Tares of Diſcontent in that Field of the 
Commonwealth, then might we have expected 


and found good Fruit. But now the beſt Way ta 


redeem this loſt Privilege (for which we may give 
thoſe Thanks only) is to give all opportune Ap- 


pearance of Obedience and Dutifulneſs to his Ma- 
jeſty's Command. 


The two Houſes of Parliament without the 
King cannot make a Law, nor without his Royal 
Aſſent declare it: he is not bound to call it but 
when he pleaſeth, nor to continue it but at his 
Pleaſure. Certainly there was a King before a 
Parliament, for how elſe could there be an Aſſem- 
bly of King, Lords and Commons ? And then 
what Sovereignty was there in the Kingdom but 


this? His Power then was limited by the poſitive 


Law; then it cannot be denied but originally the 
King had the Sovereignty of the whole Kingdom 
both by Sea and Land, who hath a Power of 
charging the whole Kingdom. 

3. The Law that hath given that Power, hath 
given Means to the King by this Authority to put 
it in Execution. It is a very true Rule, The Law 
commands nothing to be done, but it permits the 
Ways and Means how 1t may be done ; elſe the 


Law ſhouid be imperfect, lame and unjuſt : there- 
fore the Law that hath given the Intcreſt and So- 


vereignty of defending and governing the King- 
dom to the King, doth alſo give the King Power 
to charge his Subjects for the neceſſary Defence 
and Good thereof. And as the King is bound to 
defend, ſo the Subjects are bound to obey, and to 


come out of their own Country, if Occaſion be, 


and to provide Horſe and Arms in foreign War; 
and ſuch are compellable now to find Guns inſtead 
of Bows and Arrows, ſo Ammunition, as Powder, 
Shot, Sc. Then if Sea and Land be but one en- 
tire Kingdom, and the King Lord of both, the 
Subject is bound as well to the Defence of the Sea 
as of the Land ; and then all are bound to pro- 


vide Ships, Men, Ammunition, Victuals, and 


Neceſſaries for that Defence. And for us Iflanders, 
it is moſt neceſſary for us to defend ourſelves at 
Sea: therefore it was the great Argument in 88, 
whether it was beſt to fight with the Royal and 
Invincible Navy or Armada of Spain at Sea, or. 
ſuffer them to land; and it was reſolved clearly, 
that it was better to fight with them at Sea, tho? 
we loſt the Battle and our Ships, than to ſuffer 
them to land. | 8 | 

But then there was Hannibal ad Portas. 

To this I ſhall anſwer afterwards. But here the 
Maritime Towns ſhall not help the Inland, nor 
the Inland the Maritime, but each of them bear 
their own Charge, and defend themſelves. But 
of this I ſhall likewiſe ſpeak hereafter ; yet un- 
doubtedly it is reaſonable that both ſhould join to 
defend the Kingdom in caſe of Neceſſity. 

Now I ſhall endeavour to prove this clearly by 
Authority in Law, and Precedents in all Ages. 
And, (1.) It is a great Authority in Law, that 
there is no expreſs Authority againſt it: tho? there 
have been ſome Books cited by my Brother Hutton 
and my Brother Crooke, (which I ſhall anſwer in 
their due Place, amongſt other Objections) yet 


there is not one Authority or Opinion, much leſs 


4 8 2 Reſolu- 
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Reſolution or Judgment, in neceſſary Time of 


Danger, that ſays, the King may not charge the 
Subjects for Defgnce of the Kingdom. 


2. All theſe/Authorities that prove the King is 


truſted with the Defence of the Kingdom, and in 


divers Caſes give him Aid, Taxes, Subſidies, & . 
prove that the Subject is bound in caſe of Danger 


and Neceſſity, to pay them to the King for Defence 
of the Kingdom. | - 


(3) All the Authorities of Murage, Pontage, 


Salt-Peter, Sc. ſhew that for the good of the 


Publick the King is intereſted in the Eſtates of the | 
Counties, as Bucks, Huntingdon, Bedford, Leice 
ter, Oxford, Berks, Sc. And tho' they went not 


the Subject, and may charge them much more, 
if for the Well-being, than where the Being 1t- 


ſelf of the Commonwealth is at Stake and in Dan- 


"1 


 (4:) The Authority of commanding the Per- 


ſons of the Subjects to come out of their own 
Countries proves 1t. 
the Perſon of the Subject into foreign Parts is in 
the King ; much more the State of Men ſhould 


be at his Command, in caſe of neceſſary Defence 


of the Kingdom. EE | > 
5.) All the Commiſſions of arraying Men in 


Ed. I. Ed. II. Ed. III. Ed. IV. Hen. VII. and Hen. 
VIII. Times, Sc. are grounded upon the ſame 


Reaſon, and went out for the neceſſary Defence of 
the Kingdom. Theſe Writs are not ta command 
the Perſon, but a Ship only, juxta facultates ſuas; 
which are anſwerable in Reaſon to the antient Pre- 
cedents. IRS! | OE 

From Authorities I come to Precedents ; tho' 


they be not Judgments, yet they ſhew the Prac- 


tice of the Law: and what better Book have we 


in the Law than the Book of Precedents, or 


what is there of more Authority than that, for 
we have not the twelve Tables for our common 


The Common Law is but the common Uſage 


of the Land; and therefore the Precedents alledged 


by the King's Counſel are of good Authority to 


prove the Laws in this Caſe ; wherein I ſhall not 
name the Particulars, they have been well remem- 


ber'd by Mr. Attorney and Mr. Sollicitor : but 1 


vill mention the Subſtance of them. 


The firſt fort of Precedents were before the 


- Conqueſt, in the Times of Edgar, Alfred, Ethel- 


red, Sc. the Uſe was to defend the Kingdom at 


the Charge of the whole Kingdom, by the Edict 


of the King. A ſtrong Inference from the Pre- 


cedent of the Grant to tne Clergy and Church of 


divers Privileges, with theſe Exceptions of Por- 
tium, Sc. in the Times of Edgar, Alfred, and 


Ethelred, Sc. 


Henry Spelman, fo. 510. And after thoſe follows 


be ſunt conſtitutiones, Sc. fo. 523. in which are 


excellent Things, good for Church and Common- 
wealth. Cap. 23. Navales Expeditiones, if it be no 
Act of Parliament, yet nothing is more like an Act 
of Parliament : take the Phraſe of thoſe Times, 


and certainly it was either an Act of Parliament, 


or a Proof of the King's Power, that without Par- 


liament he might charge the Subject for the De- 


fence of the Kingdom in cafe of Danger. And 


the Word Expedition is uſed for War, and fome- 
times for an Army, as Caſſiodorus giving the Rea- 
ſon of the Name, ſays. 


ſhews the Practice of the Kings of England to charge 


caſe of Danger. 


their Subjects for the Defence of the Kingdom in 


went to them as occaſion was. 
ger had required it, the King might, if he pleaſed, 
have ſent to all as well as to ſome. „ 
But becauſe there was never any Time, when 
all the Ammunition in the Kingdom was drawn | 
at one Time to one Place, may it not therefore be 


The Power of commanding 


| bute toward it. 


In the third Place, it . 
ment: Theſe could not be fo frequent; for faſt, 
Such Danger was but ſeldom Secondly, We had 
then double Hoſtility, one from France by Sea, 


In theſe Precedents, obſerve, (1.) That they 


: are all upon the ſame common Reaſon that this 
( (2.) Theſe Writs are not limited for their Num- 
ber or Time; fo they prove the Power was in the 
| King to charge his Subjects. | | 


(3.) In theſe Precedents, ſome were to Inland 


generally to all Counties at one time, yet the 


done? The commanding, ſometimes of one, ſome- 


times of another, is an Argument they may be 


all commanded as occaſion requires. I do not 
build my Opinion upon confuſed Notions, but on 


Matters digeſted, on Precedents of Weight, the 
chiefeſt in reſpect of Time: and after the making 
of Magna Charta, 9 Hen. III. 13 Hen. III. m. 4. 


18 Hen. III. . 7. 1 3 Ed. III. m. 77. 23 Ed. III. in. 4. 


28 Ed. I. m. 23. and many others in Ed. I.'s Time, 
there is proving Contribution towards the NMain- 


tenance of the Sea-Coaſts from Inland Towns, as 


25 Ed. I. m. i 3. the Abbot of Roberiſhridge's Cale 
is a full Precedent, notwithſtanding all that hath 
been ſaid againit it. So ꝙ Ed. II. pars 1. 20 EA. II. 


m. 7. 2 Ed. III. Scot. Roll. 7 Ed. III. n. . 10 Ed. 


III. . 16, 17. 11 Ed. HE 12 Ed. III. 14, 1 


18 Ed. III. 46 Ed. III. n. 34. 25 Ed. III. Rot. Freon,” 
m. 9. 29 Ed. III. 1 Kic. II. 1 Hen. IV. Yet Hen. IV. 
had as much Reaſon to pleaſe the People as any 


King of England. So in Hen. V.'s Time, tho' 
buſied in the glorious Conqueſts of France, or ra- 


ther Recovery of France; God forbid we ſhould ſee 


ſuch Times. So in the Times of Ed. IV. Hen. VI 
Hen. VII. and Hen. VIII. by way of offenſive War, 
Writs and Commiſſions to their Subjects to contri- | 
So in Queen Eliz.*'s Time, Com- | 
miſſions towards the Maintenance of the Kingdom. 


II Eliz. 41 Eliz. a Commiſſion to the Earl of 


Nottingham. In 88, Letters from the Lords of | 
the Council, which Letters had the Queen's Writs _ 
In them. 85 1 8 ore 


But my Brother Cree anſwer'd all theſe with 
| 5 e this Rule of Law, Fudicandum ęſt legibus non 
The Council of Enoch in Edgar's Time, about | 
606, mentioned by the learned Antiquary Sir 


exemplis, To this I anſwer, that Examples and 


Precedents are good Law; they are Authoritics 
out of the Law, and what of more Certainty ? _ 
Digeſt of Writs, theſe are inter Oracula Legis, 
Precedents drawn up by Clerks ; tho' they paſs 
ſometimes ſub Silentio, yet are they good Authori- 
ties in the law. The Abbot of Robertfbridge's 
Caſe is a Precedent of great Authority. 

Hut it is alledged, no Precedent goes to Inland 
Counties. 5 F ys 


Ianſwer, in truth the Precedents are quite other- 
wiſe; for ordinary Defence they go to Maritime | 
Counties only, but when the Danger is general, 

to Inland Counties allo, and after another manner. 


For this I reter you to my Brother Meſteu's Argu- 


| Now if this Charge of Danuegelt be not taken 
away by any of the Acts of Parliament, it remains 
ſtill, faith my Brother Huston. | 
doth, or ſomething in lieu of it; for it is not 
taken away by any Act of Parliament. : | 


And fo I think it 


And it the Dan- 
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cedents therefore. | Exam e th 


Another Obfervation that my Brother Crooke 


5 made, is this, that we are compellable by our 


Perſons and Arms, but not with any Sum: of 


Money. 


I anſwer with my Brother Jones, that bona Cor- 


he agrees is in the King; then I ſay, more reaſon 


that their Eſtates ſhould be in his Power in this 
| Caſe of Defence. 


Beſides, the Precedents warrant the quite con- 


trary, and Wages have been paid the Soldiers by 


the Subject in this Cale. 


the anſwering of all the Objections which have been 


made againſt it, which were three. 


1. That this Writ was againſt the Common 


2. That it vas againſt the Statute Law. 


3. That many Inconventences will grow there- 


oh It is againſt the Common Law, becauſe it 


is without Precedent : This is the firſt of this kind 


fiace the Conqueſt; and where there is no Prece- 


dent, the Law will not bear it; Littleton fol. 32. 
Lord Coke's Comment upon it: 
vers Caſes to the fame Purpoſe. 


| Tanſwer, that there are Precedents for it, and 
the Law is ſo, that the King may charge his 
Subjects towards the Detence of the Kingdom in 


this Caſe. „„ „N 
2. The ſecond Objection is, that it 1s againſt the 
Freedom of the Subject, who hath a true Proper- 
ty in his Goods, which cannot be taken away 
without his actual or implied Conſent. Lambert 


fol. 294. Mag. Char. 17 King John, Mat. Paris 


fol. 242. Forteſcue fol. . cap. 13, &c. 13 Hen. 
© 55 Chamberlain of London's Cale, Reg fol. 
127. Filz- herb. Na. Br. Sc. | e 


I anſwer, That the Authority of Lambert re- 


| hearfing the Laws of the Conqueror, is, Volumus 
& concedimus ut omnes liberi homines totius Monar- 
chiæ Regni noſtri habeant & teneant terras ſuas S 
poſſelfones ſuas hene & in pace, liberas ob onmi exac- 
tione injuſta, & ab omni tallagio, ita quod nibil exi- 


gotur vel capiatur iſt per commune concilium, &c. 


= It cannot be conſtrued that they ſhould not be 
charged, but that they ſhould be free from all un- 


juſt Taxes. The King 1s not concluded by the 


- ſubſequent Words omne Tallagium; this cannot be 
ſo general. but the King may impoſe juſt Charges 
towards the meceſſary Defence of the whole King- 
dom. For this is meant, as by the Work Taillage 
plüainly appeareth. 7 is 
French Word, and is indeed a cutting Word, and 


Tallagium is derived from a 


therefore injuta Exatio, which ſhews that for the 
moſt part it is taken in the worſt Senſe, and as 


my Brother Crooke ſaid it, the manner of expound- 


ing it mult be from the Law. 


But my Brother Crooke quite left out theſe Words 


following that declare and expound the former, 
zt Statuimus & firmiter præcipimus ut omnes libe- 

ri homines totius regui præd fint fratres conjurati ad 
monarchiam noſtram pro viribus fuis & facultatibus 


contra inimicos pro poſſe ſus defendend* & viriliter 


ſervand Sc. Whereby it is apparent, 


(1.) That the Kingdom is to be defended, by 


the whole Kingdom pro factltatibus with their 
\ Goods, as well as viribus with their Perſons. 


1637: Scace. = in the Caſe of Ship-Money, 


2ris are above bona Fortune : but this Power of 
Liberty to command the Perſons of his Subjects, 


and they put di- 


2.) It comes after the Chapter of Tenure and 
Services, by which they are bound to defend, 
Terras & honores ſuos, &c. which ſhews that he 
meant not to diſcharge any from the general 
Charge of defending the Kingdom in caſe of Ne- 
ceſſity. | | . 
The next Objection is the Charter of King 
John, Nullum tallagium imponatur niſi per commune 
concilium. | : LE 
I anſwer, The Words are concerning the De- 
fence of his own Perſon, and not the Kingdom ; 
and therefore it is excepted, ni ad redimendum 
corpus noſtrum , and in the original Act theſe 
Words are left out. Scutage, Murage, and other 
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Aids there mentioned, ſhews that only thoſe were 
meant, that were of private Benefit. 


Ill. The third thing 1 ſhall do in this Caſe, is 


They were 
not to be impoſed by the King upon any Sub- 
jet, without Parliament, but not to bar himſelf 
from laying ſuch as were for the Publick Good. 
The next Authority that was objected, was 


Forleſcue, which was moſt preſs'd and inſiſted on 


by my Brother Crooke. 
Before I come to the Words themſelves, note 
(1.) The Time when he wrote that Book, it | 
was after all the Acts of Parliament that took 
away the Royal Power; yet it did not mention 
them, ſo as muſt needs relate to the Common 
Law. It was writ when. the Civil Wars were be- 
tween the two Houſes of Zort and Lancafter, and 
he himſelf was in Exile; no time then to diſpleaſe 
the People. 5 
(2. ) It ſhews the Difference between Kingdoms, 
when a Monarch rules, that challengeth all Power 
over his Subjects, and a Monarch that governs 
according to the poſitive Laws. The Words that 
ſeemed to be againſt this Charge are, fol. g. Cap. 
26. Rex Angliæ politice imperans genti ſuz nec le- 
gem 1pſe fine ſubditorum aſſenſu mutare poterit, nec ſub- 
Jectum populum renitentem onerare impeſitionibus pere- 
grinis. Cap. 13. fol. 32. Rex caput corporis politici 
mutare non poteſt leges corporis illius nec ejuſa” populi 
ſubſtantias proprias ſubtrahere reclamantibus eis aut 
nviiis. And Cap. 36. fol. 84. which my Brother 
Crooke ſays is the expreſs Authority in hoc indivi- 
duo: The Words are, Rex regni Angliæ ibidem 
per ſe aut miniſtros tallagia ſubſidia aut quovis onera 
alia imponit legibus ſuis aut leges eorum mutat vel 
novas condit fine conceſſione vel aſſenſu totius regni 
ſui in parliamento ſuo expreſſo, &c. | 
From them all, I take the true Meaning of 
him to be; and I hold, (1.) That the Kingdom 
ought to be govern'd by the poſitive Laws of the 
Land ; and that the King cannot change or make 
new Laws without a Parliament. | 
(2.) That the Subject hath an abſolute Property 
in his Goods and Eſtate, and that the King can- 
not take them to his own U fe. 
(3-) That for his own Uſe he cannot lay any 
Burden upon his Subjects, without the Subjects 


Conſent in Parliament. 


(4.) That for the Benefit of Trade, the King 
may lay fitting Impoſitions, and may command 
that Which is for the neceſſary Defence of the 
Kingdom; which is no Command of Charge, but 
Command of employing. | 

(5-) J anſwer therefore to the great Objection, 
That the Liberty of the Subject is loſt, and the 
Property is drown'd which they have in their 
Eitates. | 825 

E7r/7, ] fay, all private Property muſt give way 
to the Publick 3 and therefore a Treſpaſs to pri- 
vate Men may be puniſhed by Indictment, becauſe 

| it 
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ö it 1 is an Offence of the publick Weal : and tho' e- 
very Man hath a Property in his Goods, yet he 


muſt not uſe them in detriment of the Common- 


wealth. A Man may give his Graſs or Corn away 
in the Field, or when it is in his Barn: But if he 
will cut it unuſually, or burn or deſtroy his Corn, 
or if he throw his Goods into the Sea, that they 
may periſh, theſe are Crimes puniſhable by the 
Common Law: 


fore the Directions of the Statutes, for the Reſtraint 


| hereof, are from the Common Law. And the 


Renſon of this is, becauſe the publick Property | 
muſt take place: And if in petty Buſineſs it may 
be, then much more in time of publick, and great 
| Neceſlity and Danger. And it is rather an Aver. 


ment of the Subjects Property, that in Caſe of Ne- 


ceflity only they may be taken away, than con- 
trary to it. 

My Brother Hutton and my Brother Creeks a a- 
gree, that all are bound in caſe of Neceſſity ex- 
pPonere ſe & ſua, to defend the Kingdom ; and 
may not the King command a Part, with more 
Reaſon than all ? 


In the next place, I ſhall remove a Scandal * I 


| hath been put upon the King, how that his Maje- 
ſty hath meant to make a private perſonal Profit 
oft. *-- 

What he hath done is well Known; Band 1 1 
confidently ſay, all hath been ſpent, without any 
Account to himſelf, and that his Majeſty hath 
been at great Charge beſides towards the ſame: 


And I heard it from his own Royal Mouth, he 


ſpake it to me, and my Lord Brampſton can teſtify 
as much, that he ſaid, it never entered into his 


. Thoughts to make ſuch uſe of it ; and therefore 
ſaid, he was bound in Conſcience to convert it to 


the Uſe i it was received for, and none other; and 
that he would ſooner eat the Money, than con- 
vert it to his Uſe. Therefore, he that thinks the 
Eing made a Revenue of it, doth highly ſlander 
his Majeſty. But let Kings be as David was, Men 
after God's own Heart, 
 Shimei to rail on them. 
But tho' (bleſſed be God) his Majeſty is ſo gra- 
cious and loving to his Subjects, and fo juſt, that 
we need not fear he will charge them but upon ur- 
gent Neceſlity; yet we know not what ſucceeding | 
Ages will do. 
It is not well to blaſt ſucceeding Ages; and if 


they ſhould hereafter charge unreaſonably | with- 


cout Cauſe, yet this Judgment warrants no ſuch 
thing 

the 3 Uſe of a thing, becauſe it may be abuſed. 
And again, The Law repoſes as great Truſt in 
the King as this. The King may pardon all Of- 
fences ; but if he ſhould, then none ſhould be 
ſake. The King may make Peace and War at his 
pleaſure : but yet ſhould he make Peace, when 


Peace would ruin us; or War, when War would 


Therefore 


undo us; it would be worſe than this. 
it cannot be ſuſpected, that the King will do any 
thing againſt Law and the publick Good of the 
Kingdom: Therefore the Law ſays, the King can 
do no Wrong; for he is Sponſus Rep, as in Mag- 
dalen-College Caſe. 

Ihen they object Clarł's, and the Chamberlain 
of London's Caſe. Theſe Caſes are nothing _ 
this, but rather for it. 

The Record of 14 Ric. II. Rot. 60. B. R. : PR 


ver's Caſe, i in an Action of Treſpaſs, for * 


ſo is tranſporting of Goods, 
Commodities, againſt the publick Good : There- 


yet they will not want a 


Again, it is no Argument to condemn _ 


not, tho? it implies, 


37. The King againſt John W . 2 os 1 3 . 15 - 


away his Goods, without his Conſent, had Judg- 5 
ment to recover in Durbam. 
But the Caſe was this: 
brought his Action againſt another for entering into 
his Houſe, and taking away his Goods, and 601. 
in Money; the Defendant pleaded Not Guilty, and 
the Jury upon a ſpecial Verdict found that the De- 
fendant took away his Money, but upon this Oc- 
caſion : The Scots had invaded the Realm, and 
were in Durham, and could not be gone without a 
certain Sum of Money: Whereupon the Inhabi- 
tants aſſembled, and amongſt the reſt, the Plain- 
tiff was one; and they made an Order to abide 
the Ordinance of the greater Part, which was to 
give the Scots the Money deſired ; and becauſe the 
Money was to be paid preſently, ready down, | 
therefore they made another Order, to ſearch in 
all Men's Houſes, and take away what Money 


they found; and according to which the Defendant _ 


ſearched the Plaintiff's Houſe, and took away 60 /. 


and becauſe it was without Conſent the Plaintiff had ; 
but upon the ſpecial Ver- 


Judgment in Durham : 
dict it was reverſed in the King*s-Bench, becauſe it 
was with his Conſent. 


did it as a Servant. 


But I anſwer, if, Tho? the W was good . S 


by Conſent, yet it followed not that it was void 
without Conſent ; the Queſtion is there only, 
whether good by Conſent, 8 
but that all Men without Conſent are bound to con- 
tribute towards a general Charge for neceſſary De- 
fence. 

Another Objection made by my Brother Crooke | 
was 2 Ric. II. Pars 1. where all the Lords and Sa- 
ges met together aiter Parliament, and it was a 
greed by them, that they could not charge the 
Commons without Parliament; that this was a De- 
claration of the Law in Parliament, 
ee to an Act of Parliament. 

1 anſwer, (I.) that this was no Act, but a Decls- | 


ration in Parliament of the Law, and indeed no- 


Declaration, but a Relation by the Chancellor. 
(2.) If it had been a Declaration, yer It had not 
been binding without the King. 
(3.) It is no Precedent of a good look, it was 
when the King was young, and the Parliament had 
the Regency: Counſellors, Treaſurers, and all his 
Officers about his Perſon, were choſen by the Par- 
liament; and therefore, no wonder if ey endea- 
voured to pleaſe the Parliament. | 
(4.) Itis a Precedent that they, 7. e. the Lords, 
could not charge the Commons by themſelves. 
Again, the Caſe was not for the Defence of the 
Realm, but for Wars in Frauce, Scotlaud, and 
Ireland; theſe were the many Wars. Tho? Sub- 
jects may be charged for neceſſary Defence of the 
Kingdom, yet if Foreign Wars be together with 
them, it is otherwiſe. And therefore in the Par- 
liament before, they ſaid ſuch Charge belong not to 


them; and therefore they hold, they ought not to | 


bear it: and ſo that Rule of Gaſcoigne, 24 Hen. IV. 
Jol. 4. That no Man ſhall be charged without Par- 
lament, where Bulwarks were built, Sc. it proves 
that if it had concern'd the 7 
Vince, it had been otherwiſe. _ 

3. The next general Objection was the great 15. | 
conveniency that would hereupon enſue ; if ſuch a 
Charge might be, then none knows what his Charge 
will be, or m- King _ command i It as often as 


One Lever of Durban . 


Indeed the Reaſons. were, 
I/, becauſe he had ſufficient Remedy againſt tlie 
Commonalty of Durham, and 24ly, becauſe he | 


2dly, It follows not 3 


and almoſt | 5 |. 
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| grant.” 


Defence of the Land. 
_ Sea make but one intire Kingdom, and there is 


16 3 7. 8 


"he pleaſes, an Example hereof they put in Danegelt, 


that in eleven Years grew from twelve to forty- 
eight thouſand Pou! ds: 


therefore the Law hath 
provided againſt that Uncertainty, and limited i it to 


a Parliament. 


I anſwer to this, (.) That if Danger increaſe, ſo 
muſt the Charge; again, the King may command 


all Perſons when there is Neceſſity, and as often 


as he pleaſes he may do it. Is not this as great 
an Inconveniency as in this Caſe, and yet that 
abates not the Writ ? My Brother Crooke ſhewed 


how Subſidies increaſed, and yet no Inconveniency 


in that he conceived ; and indeed this ſhews the 


Proviſion of e muſt be according- to the 
Danger. 


Beſides, No Abuſe of any thing, muſt take 
away the true and lawtul Uſe thereof. But we can- 
not ſuſpect that there will be ſuch Abuſe. Ui con. 
fidit Deus & lex, & nos etiam confidemus. God and 
the Law hath truſted his Majeſty, and we ſhould 
not diſtruſt him. 


In time of imminent Danger, tempore belli, any 
thing, and by any Man may be done, Murder can- 
not be puniſhed : yet, ſays my Brother Crooke, the 

King cannot charge his Subjects in any Caſe with- 


out Parliament; no, not when the Kingdom is ac- 
tually invaded by the Enemy. But truly I think, 
as he was the firſt, ſo he will be the laſt of that 
Opinion, eſpecially having delivered his Opinion, 
that the King is ſole Judge of the Danger before, 


as indeed he is; and that the King is ſole Judge | 
of the Danger, not any have denied: it, and there- 


fore elſe it ſhould be no Danger, but when every 


one ſhall ſay, you ſhall judge that the Kingdom is 


in Danger. 
(2.) There hath been and may be, as great Dan- 


| ger when the Enemy is not diſcerned, as when in 
Arms and on the Land. 6 
In the Time of War when the Sant of Law 


is ſtopped, when Judges have no Power or Place, 


hen the Courts of Juſtice can fend out no Proceſs, 


in this Cale the King may charge his Subjects, you 


a Confuſion as no Law, then the King may do it. 
Dato uno abſurds, infinita ſequuntur. 
Then there may be a Time of War in one Part 


of the Kingdom, and the Courts of Juſtice may 
lit; as in 14 Hen. III. Rich. II. and Hen. VII.'s Time, 
Wars were in ſome Parts of the Land, yet the 
Judges fat in Meſtminſter-Hall. 


(I.) Now, whether a Danger be to all the King- 


dom, or to a Part, they are alike perillous, and al 
_ ought to be charged. 


(2.) The King may charge the Subjects for the 
Now the Land and the 


but one Lord of both, and the King is bound to 


defend both. 


(3.) Expectancy x Danger, I hold, is ſufficient 
Ground for the King to charge his Subjects; for if 


we ſtay till the Danger comes, it will be then too 


late, it may be. | | 
And (4.) His Averment of the Danger is not 
traverſable, it mult be binding when he | perceives 
and ſays there is a Danger; as in 88, the Enemy 
had been upon us, if it had not been forcieen, and 


provided for, before it came. 


But I will not determine the Danger now. Do 


not we ſce our potent Neighbours, and our great 
Enemies heretofore, were they not prepared for 


Mar; and was there not another Navy floated 
= pon the Sea? and v was not the Dominion of the Sea 


inthe Caſe of Ship-Money. 


Mark what you grant; when there is ſuch 
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threatned to be taken away ? As long as this Dan- 
ger remains, I ſhall bleſs God for ſuch a King as 
will provide for the Defence of the Kingdom time- 
ly, and rejoice to ſee ſuch a Navy as other Nations 


muſt veil to; and we are not in Caſe of Safety 


without it, and ſhould loſe our Glory beſides. 

The next Objection of my Brother Crooke was, 
that there is a Means provided by Parliament, 
which will not with-hold Aid for the Defence of the 
Kingdom, and it were a Sin to deny it in caſe of 
Neceflity. And in Ed. T's Time, Ed. II.'s Time, 
and 4 Ed. III's a Parliament was to be held every 
Year for the Defence of the Kingdom, & propter 
ardua Regni. 

I anſwer, that might well be, but then, in the 
Time of Ed. I. Ed. II. Ed. III. there were Pleas 
in Parliament, but thoſe are now laid aſide; and 
that the Subjects ought to give the King Subſidies; 
I will not ſay chat, inferring they will not do it, 
nor am I apt to believe it; but 1 hold, Parliaments 
are the excellent Means to raiſe Aid for the De- 
tence of the Kingdom, and yet they are not the. 
only Means, for then the Parliament, and not the 


King, ſhould be the only Judge, and have the De- 


tence of the Realm; or elte it ſhould give the 
King a Charge of Defence, without Power or 


Means. 


The Objection of the King's Revenues, Tenures 
and Prerogative, they have been unfitly remem- 
bred, and they have been fully anſwered. 

The Statute of Tonnage and Poundage given to 
the King, for and towards the Defence of the Sea, 
and the other Acts of Parliament, that reſtrain the 
King's Power, ſo that he cannot now charge the Sub- 


ject without his Conſent in Parliament, I ſhall an- 


{wer in the next Place; and before I come to the 
particular Acts, I will ſhew what, in my Opinion, 
. may do. 
Acts of Parliament may take away Flowers 
ind Ornaments of the Crown, but not the Crown 
itſelf; they cannot bar a Succeſſion, nor can they 
be attainted by them, and Acts that bar them of 


Poſſeſſion are void. 


2. No Act of Parliament can hat a King of 
his Regality, as that no Lands ſhould hold of him ; ; 
or bar him of the Allegiance of his Subjects; or 
the Relative on his Part, as Truſt and Fower to 
defend his People: therefore Acts of Parliament, 
to take away his Royal Power in the Defence of 
his Kingdom, are void (as my Lord Chief Baron 
ſaid ;) they are void Acts of Parliament, to bind 
the King not to command the Subjects, their Per- 
ſons and Goods, and I ſay, their Money too: for 
no Acts of Parliament make any Difference. Now 
to the particular Statute objected. 

(I.) 25 Ed. I. Chap. 5. Confirmatio Chartarum, 
the Words are theſe, * Aids or Taxes, granted to 
the King ſhall not be taken for a Cuſtom or Pre- 
© cedent: and cap. 6. Moreover, we have grant- 
ed for us and our Heirs, that for no Buſineſs from 
© henceforth, we ſhall take fuch Manner of Aids, 
* Taxes, nor Prizes, due and accuſtomed.“ And 
cap. 7. a Releaſe of Toll upon every Sack of Wool 
And grant, that we will not take ſuch things 
without their common Aſſent and good liking, 

« tfaving to us and our Heirs, the Cuſtoms granted 
by the Commons aforeſaid.” | 

As to the other Statute, de Tallagio non concedendo, 
cap. 1. Nullum tallagium imponetur niſi per commune 
concilium regni noſtri. cap. 2, 3, 4, 5, Cc. 

Firſt, Theſe Words muſt have relation to the 
Aids before, and there be divers Aids; as ſome 
| by 


ow — — 
= Ne. ==” N * E rr A Ap — — — 
F Ä ß TC TE RE TY OH ALATA TS - 


reren 


Farl. Roll, m. 10, 


by Taillage, ſome by way of Prize upon Goods, 
and Ranſom of his Majeſty's Perſon, c. the King 


thereupon makes this Grant, which hath Relation 


to ſuch Aids as were granted voluntarily. Secondly, 


Antient Aids are there reſerved, as redeeming the 


| King's Body, pur faire fig Chevalier, & pur 


marier ſon file eigne; and fo all other antient Aids, 


which are to be underitood with an ad redimendum 


corpus, Sc. 


2 Car. 1628, to be in 24 or 25 Edo. I. And 


therefore I anſwer. It is not in the Parliament- 
Roll, and there is Variance about it; and there- 
fore it is but an Abſtract, and no ſubſtantial Sta- 


tute. 


ſwer, (1.) That nullm tellogium inponetur, Sc. 
that is, no unlawful Taillage ſhall be impoſed upon 


the Subject without his Conſent; or elſe the Aids 


pur faire [itz Chevalier & pur file marier, had not 
been excepted. |) SE 
(2.) No Aids ſhall be impoſed but by Contri- 


bution of the King and People; and here the Ring 


is taxed as well as they. | | | 
(3.) An Act of Parliament can by no Means take 
it away, much leis by thoſe general Words. 


C/. In 14 Ed. III. cap. 1. No Man from hence- | 


forth ſhall be chargeable, but by common Con- 
ſent in Parliament. | 5 

To this I anſwer, That tho? it be but temporary 
in ſome Parts, yet it is binding only ſecundum ſub- 


jecklam materiem * Ard the Words are general, as 


in the other Statute de tallagio, Sc. beſides, the 
Practice in that King's Time, and after, beſt in- 
terprets it. | 1 | N 

Oο. 25 Ed. III. cap. 8. No finding of Men 


at Arms, unleſs by Conſent, much leſs finding of 
Ships. | | | | 


nf. This takes not away any former Law; 


and therefore the Precedents following, 4 Hen. IV. 


ſhew that it does not reach to this Cale. 


Obj. 2 Hen. IV. n. 2. which is abfolute in the 


Point, faith my Brother Cooke, where a Com- 


miſſion went forth for the Defence of the Sea, 
whereof Complaint was made in Parliament, 
with Deſire that it might be repealed, and it 


Was done. | Þ - „ 
Anſw, 1am of the contrary Opinion; for the 


Petition was, that it might be releaſed; and the 
Anſwer was but this, that it ſhould, but the King 


would treat with the Council about it; and it was 


but a Repeal of his Commiſſion then only. 


0j. 1 Ric. III. cap. 2. where the King grants, 


that he would not hereafter charge them by Bene- 


volence, or any ſuch Charge, but that they ſhould 
be dampned by the Law, by no ſuch Charge or 
Impoſition, f. e. by no ſuch Charge of Money. 


Anſw. That Statute was only againit Bene- 


volences, and made by a King that had Reaſon, 
as we all know, to pleaſe the People for his own 


Ends, | 


Obj. 2. The Statute of Tonnage and Poundoge, 
granted for the Defence of the Sea, the Words 
are, That no Taillage or Aid ſhall be without 
Act of Parliament, 2. That the King hath Means 


to defend the Kingdom, with a Proteſtation not 
to draw it into Example, 4 Hen. IV. 13 Hen. IV. 


2 


And to the Statute de Tollagio non concedendo, in 
ſome Books it is not in Print, but mentioned in 
Mag Char? Rejlel, and the Petition of Right, 


But fince it hath paſſed for a Statute, and 
_ Poffibly may be one, I agree with all the ret of. 
my Brotliers, that it is a Statute: And then I an- 


688 37. The King againſt John Hampden, £/g 13 Car. J. 
- Anſw. I will not argue whether Tonnage and 
Poundage was before this Act of Parliament, nor 
that Time out of Mind they were granted to the 
King: But my Anſwer is, They are only for the 
ordinary Defence of the Sea. And the Proteſtation 
of 4 Hen. IV. is a Proteſtation of the Commons 
only; and this Charge is not taken away thereby 
and Tonnage and Poundage is for and towards the | 


Defence of the Sea: fo all the Acts are, and ſo 
I agree. But for Extraordinaries, and but ſolely 
in caſe of Danger of the whole Kingdom, that 


the ſhould not be granted, cannot be collected out 


of theſe Grants. N 
The Laſt Objection is the Petition of Right, 


3 Car. That no Charge ſhall be impoſed upon the 


Subject, but by Parliament. 1 
Auto. 1 was then Speaker of the Lower Houſe, 


and I have Reaſon to remember what then was 


made. And I ſay, 1. There is no mention of 


this Caſe. 2. There was no new thing granted, 
but only the antient Liberties confirmed, taking 


notice of the Commons Proteſtation, not to bind 


the King from his antient Rights. 3. Look upon 
the Prayer what 1s deſired; and the main Scope 


was, (I.) Generally againſt Loans, and this could 
nor be included in theſe Words. (2.) Imprifon- 


ment without ſhewing Cauſe. © (3.) Billeting of 
a . . Z 1 7 ey * Oo f = 
Soldiers. And, (4.) Mariners lying within the 
Land: | 5 . 


IV. I have now done with my third general 
Head, I come to the laſt, touching the Form and 


_ Legality of the Writ. ES : 
Fit, For the Legality of the Writ, and the 


Objections touching the Neceflity, I have anſwered 


before; the main Objection is to the Body of the 
It is ſaid, [I.] The Command to charge the 
Sheriff to levy and aſſeſs Money according to his 
Diſcretion, is not legal ; for that the Sheritf ſhould 
make it per ſacromentum, by the Oaths of a Jury, 
as in the Writs of Partition, Diftribution pro rata, 


Sc. This Aſſeſſment is not warranted Ly the 


Precedents, (ſay my Lord, Chief Baron and my* 
Brother Croce) they do it not upon their Know- 
ledge, but Preſumption of Mens Eſtates; and 


from thence they ſpeak againſt the too vaſt Power 


given to the Sheriff, to enhance it as he pleaſes. 


{2.] The Inconvenience is great hereby; for by 


this means there is a great Incquality in the Aſſofſ- 


ment. . | | 
I anſwer, firſt, to the Aſſeſſment per ſacramen- 


. tum, No Reaſon why it ſhould be here; for it is 
not done in the Commiſſions to levy Subſidies, 
much leſs ſhould it be done here for a Matter of 

great Haſte: And beſides, the Sheriff is truſted 


with more; for he hath the Truſt of the whole 
County, and takes an Oath to execute his Office 
juſtly, whereof this is one Part. „„ 

As to what they ſay, that there is no Precedent 


for it. (I.) I ſay, That there is no Precedent that 


it hath been done by Jury, but always by the She- 


riff, or ſuch whom the King was pleaſed to truſt ;_ 

and ſince one mult be truſted, none more fit than 
A „„*VV „„ 
( 2.) By Example, we ſee, he ſpeeds all, and is | 


molt ready for it. 5 
(3-) I fay, the Writ leads not the Aſſeſſment, it 
commands the Ship to be provided ; ſo if that be 


done, there is no Neceſſity of Aſſeſſment: And 


if the Towns and Counties fay they will provide a 


Ship, and do it, then no Aſſeſſment is requiſite 3 
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; 1637. Scacc. - | in the Caſe of Ship Money. 


but if they do it not, then the Sheriff is to levy it, 


that the Defence may be ſcaſonable: ſo that the 
Clauſe of the Aſſeſſment ſhews the Manner of it. 
When a Multitude is to join, none more fit than 
he to do it; and no way, better, than to write to 
him to do it according to Mens Abilities. 


(4.) The Clauſe of the Aſſeſſment is not only 


to the Sheriff, but to the Head Officer of the Town 
and Bor ough; and tho? the Diſcretion of the Clauſe 
be to the Sheriff, yet it appears not, that it is 
limited to him only. = 


And whereas it was ſaid, That the Sheriff can- 


not aſſeſs himſelf, and the Precedents warrant 


not this Aſſeſiment by the Sheriff. 


l ] anſwer, All the Precedents are not againſt it, 
but commonly it is not fo; and yet there have 
bpbpeen a Multitude of Precedents thus. As to the 

Inequality of it, Mr. Hampden had the leaſt Cauſe 
of any Man in Exgland to complain, conſidering 

how he was rated. | VVV 
Again, all that the Writ commands, is but an 
Aſſeſſment juxta facultates ſuas, ita quod omnes Sc. 
anqh if the Sheriff do otherwiſe, and wrong the 
Subjects, he is aniwerable. By divers antient Pre- 
cedents it appears, where the Sheriffs have been 


faulty this Way, they have been puniſhed; and 


Sir Welter Norton's Caſe, now depending in the 
Sar Chamber, concerns this, for an Abuſe in 
levying this Charge, when High Sheriff of Lin- 
colnſbire. 22 1 
Truly, I think, as my Lord Chief Baron ſaid, 
if there had not been an Inequality by the Abuſe 
of the Aﬀeſſes, the Charge had not been com- 
plainedof; yet the like Incqualities is in Subſidies: 


And this is no juſt Cauſe of Exception againſt it, 


but of Accufation againſt the Sheriff who is to an- 


ſwer it. And I can fay truly, his Majeſty hath 
been very careful to prevent and remedy the A- 


| buſes therein, and hach often ſat daily in the Coun- 
_ cil-Chamdper to give his Advice herein himſelf; and 


upon his Command Reformation hath been in di- 


vers Parts; and it hath been given in Command 
to all his Judges in their Circuit, to endeavour. 
the ſame in all Parts: And I myſelf, by this Com- 
mand, have rectify'd Rates in this Kind, that 
have been unequal. And J doubt not, if the Ne- 
ceſſity of Danger ſhall ſtill require it, or again, 
hereafter it may be done with all Equity. 

The Second Objection is, That the Sheriff can- 
not tax himſelf, for then he ſhould be Judge and 
Party in one Caſez nor can he commit himſelf: 
and if he be omitted out of the Aſſeſſment, then 
it cannot be equal, nor cannot be according to the 

Writ that commands all ſhould be aſſeſſed accord- 
ing to their Abilities rateably . 


I anſwer, This prima facie carries ſome Shew 


with it; but examine Cauſes of leſs Conſequence, 
and it is eaſily anſwered. The Juſtices of Peace, 
in levying Subſidies, make Rates for themſelves. 

The Commiſſioners of Sewers tax their own 
Uluands; and ſo it by Jurors it were done, it would 
| be. the like. 


There muſt be either new A ſſeſſors 
appointed, or they themſelves muſt do it: That 


would bring Delay, and this requires Haſte and 
Expedition; and therefore the Sheriff is fitteſt for 
this Buſineſs. Authorities in Law there are divers 


herein, as the Writs for the levying Expences for 


© Knights of the Shire, Direction is to the Sheriff to 


do it, who aſſeſſes himſelf, and yet he is to exe- 


cute it: So in a Writ of Recovery de bonis habitan- 
tium, the Sheriff is chargeable with his Part; yet 
he is to execute it. | Ita F ine be laid upon the 


Order taken for their Pay by the King. 
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whole County, he levies it, yet is chargeable with 
his Part towards it. | 
Obj. The Writ is directed probis hominibus, and 
theſe cannot be charged in an Inland County. 


An ſew. What difference there is inter probus 
HDomines, between Inland Counties and Maritime 


Counties, I know not. 24 Edw, III. a Writ where- 
by they were charged in caſe of neceſſity; as to 
Yarmouth it was probis hominibus, &c, True, a 


grant bythe King probis hominibus generally is void. 
I Hen. VI. Dyer Phil & Mar. 7 Edw. IV. 14. But a 


Commiſſion or Writ to aſſeſs them good enough. 
Probi bomines, that they know not, nor ſee not, 
it is not material, for that would make them ſole 
Judges of the Danger, when as the King only is, 
and this not traverſable neither. 5 
O4bj. The Writ commands an Inland County to 
find a Ship and Mariners, which is impoſſible; 
and lex non cogit ad impaſſibilia; and for this my 


Brother Crgoke puts the common Caſes, that a 


general Return, 49. Ed. III. 6. and Impoſſibilities 
are void; a Covenant for impoſſible things is void, 
but a Bond may be good. | 

I anſwer now to the point of Impoſſibility. 
And poſſibly the Ship may be built in an inland 
County, tho' to carry it to Portſmouth is impoſſi- 
ble; but it's poſſible to provide a Ship and Mari- 
ners, as the Writ commands, which may very 
well be done with Money. 

O. But we have none but trained Soldiers, no 
Mariners; our Country conſiſts in Tillage, and 
our Men are trained up to the Plough and 
Huſbandry. | : 

Tanſwer, We have the like occaſion of Ploughs 
and Huſbandry in Kent, and we have in many 
places no Maritime Towns; ſome lie 20 Miles 
from the Sea, and yet we are juſtly charged to 
find a Ship. Precedents we have as well as you in 


Oxon and Bucks, or elſe none ſhould be charged 
but Port Towns, and in particular no Law or 


Statute to exempt them. Until Afred's time, 
there was no diſt inction of Maritime or Inland 
Counties, for then all England was but one Mari- 
time County. EE 

Then they objected, the Payment of Soldiers 
Wages for 26 Weeks, to be in the King's Service, 
is againſt many Precedents: as 16 Edw. II. 10. 
Ed. III. and entirely for Wages to be paid by 
the County is againſt all the Precedents: and 
Tenants by Knights Service after 40 Days, are 
to be paid by the King. And other Precedents 
my Brother Crooke cited, when divers refuſed 
to go out of their own Country till paid, and 
And 
whereas the County had given Bond for Payment 
of Soldiers Wages, they were cancelled, and 
Order made in Parliament, that Soldiers ſhould 
be at the King's Pay, 2 Edi. III. 16. 18 Edw. 
III. r 2 Fo 5 
| Theſe are eaſily anſwered, for theſe Precedents 
prove no more than Payment of Wages de facto, 
and ſo the King may pay it where it is not due; 
and for their refuſal, I have nothing to do with 
that now: but 10 Edw. III. M. 2. there is mention 
made of Berkſhire Men, commanded to carry 
their Soldiers forth of their County at their own 
Coſts; and when the Soldiers refuſed to go thence, 
no Charge or Payment ; for Soldiers uſed to be 
paid by their County, as in that Caſe; and they 
were forced to go, and did go, and ſtay there 


three Years : ſo 13 Edw. III. M. 8. 
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Goo 37 The King againſ John Hampde n, . 


O. 1 Ed. III. m. 14. None compelled to go out 


of their County without Wages paid. 18 Ede. III. 
m. 6, 7. that none ſhould go out of their Counties: 
And not only thoſe that had Offices and Patents 
to ſerve the King, but all with this Proviſo, that 


the King ſhould pay them their Wages. 

Anfe. 1 Ed. III. It is clear, and hath in it the 
Exception | in Cale of N cceſſity, and ro be done as 
in times paſt. _ 


18 Ed. III. It is expreſſed in the Act, when they 


go to the King's Wars out of the Kingdom : ſo 
of Knigh: hood Was done, and i in no other man- 


19 Hen. VII. Sc. Theſe are all but declarative to 
the Common Law, Corbet's Caſe; the Reaton is, 


becauſe the Allegiance of the Subject is not na- 


tural, but local. 
But that the King ſhall give Wages within bis 


Kingdom, there is no Act of Pariah for it. 
Nou it was reſolved in the Exchequer, that the 


Sea and Land made but one entire Kingdom, and 
ſo no going out of the Kingdom here; and con- 


ſequenciy che Payment of the Soldiers Wages 
within the Kingdom is not againſt Law. 


The laſt Objection i is, that the Writ is illegal, 


becauſe contrary to Meg* Char, nullus liber homo 
iimpriſonetur. 


Ando. As touching the Objeftion of the Nobi- 


Jity, that they are Privileged from Impriſon— 
ment, it might well have been ſpared; and TI 


know not wherefore it was ſpoken of, unleſs ro 
make them think they were more intereſted than 
the reſt of his Majeſty's Subjects in this Caſe. 


O4;. But yet, I fay, Noblemen may be impri- 


ſoned upon Contempt, as my Brother Crooke 
knows well; and it was refolved in the Earl of 


Lincoln's. Caſe. in the Star-Chamber. It is true, 


that upon ordinary Procels, they are not to be 
brought to Trial or impriſoned. 


Now I anſwer, there is no niprifonnene | in 


queſtion, but the Aſſeſſment only, why he ſhould 
not pay the oa e or ſhew Cauſe to the 


contrary. 


Seconcl;, Werd the Writ legal for Form ad 
Circumſtance, yet this makes not the Command 


itſelf illegal for Subiiance. 


The Exce ptions to the Cerliorari are theſe. 


1. The Direction of it to two Sheriffs, one out 
of his Office, when as the Sheriff in being ought 


only to return it. 
ufo. Of this there is little doubt, 168 


more frequent than for a Certiorari to iſſue out of 


the Chancery to two Parties, as to the Exccutors, 


or the Judge that took the Fine, and is removed, | 
And fo upon Commiſſion to take a Fine by dedi- 
mus poteſtatem; in this Caſe the Writ is inter b7evia 


zrretornabil” : and this muſt remain with the old 
Sheriff, and are never deliver'd over by the Jury 
to the new Sheriff. In lobart's Cale, in the King's- 
Bench, being convicted of 77ereſy before Sir Julius 
Ceſar Judge of the Admiralty, Certificate to 
him atter Maſter of the Rolls, and directed to 
him: ſo in the Caſe of my Lord Pager. 

Obj. The Writ is without Return, faith my 


Lord Chief Baron; and the Certiorari „ Which 18 


a Year and a half after, cannot renew it. 


I _"__ That ſhall not be the determining of 
it only; for the time limited expiring, | ſhall not 


deprive one of his juſt Debt. 


It is not ſufficient, becauſe it appears not, „that 
Mr. Hampden was Tenant or Fer-'Tenant, or that 


Sioke Mandeville is within the County of Bucks. 
2. It appears not that there was any; Ammuni- 
tion or Ship Preppred.: | 


2aly, It was prepared. 


13Car4. i 


J anſwer, It doth ſufficiently app: ar, that Mr. 
Hampilen was Ter-Tenant, tor the Cer/iorar; was | 
to the Sheriff, who certifies that he was T enant; 
for it was in purſuance of the Writ : the Words b 
are, Virtute brevis Domini Regis huic ſebedul' annex- 


at. certifico quod vir!ute & ſecundum exigentiam ip. 


ius, Sc. Aſſeſſavi, Anglice have aſſeſſed, ſuper 


ſeparales humines & terre tenentes Com” Bucks Prod? 
quorum nomina ſubſcribuntur, &c, It relates to the 
Place there, Tenants in the County of Bucks, and 
makes Mr. Hampden one. And thus the buſineſs 


ner. 

Then it appears not that the Ship was pre- 

pared. 

To this I anſwer, iſt, That the Ship Was 
done according to the Command of the Writ. 
| 3dly, If none had been 
prepared, the Fault was in chem, for that they 
paid not in their Money. 

For the Exceptions to this Mittimns 1 ſay no- 
thing, becauſe I told you the Cate reſts not upon 


| theſe Words, Salus Regni da - WHICH | is 


only to bring it to iffuc. 
Then they except againſt the Sci 25 . That 
the King 1s not cited to bring the & a'. 80 


there is no ci oneretur, to whom he ſhould pay the 


Money, for whoſe Good or Bencfit Mr. Lain ſalen 
ſhould. ſatisfy the Money allied, 

I anſwer, the King 1s ned in all Aion 
for publick good, and {hail recover accordingly, 
as in Caſe of High-ways, Pontage, Murage, Ke 
much more when it is tor the general Detence Of 
the Realm. In a quare impedit | between two com- 
mon Perſons; tho? the King be neither Plantitt 


nor Defendant, the King ſhall recover therein. 
Many times in Caſe of a common Informer, 5 


King recovers the one Moiety tho? no Party; ; 

it was in the Cale of Knight hood, tho” Suit was 

depending. 5 5 
Again, all Writs i in the Looks are Sos King? 8 


| Writs, tho? no Fine, much more here for the De- 5 
fence of the Realm 
King's Attorney to compel Men to perform cha- 
ritable Uſes 53 and the King may queſtion any one 


And it is uſual tor tle 


for them, in the Caſe of Aurum Reg lud, by Pro- 
ceſs out of the Exchequer. | 
Again, where it is faid, Quare 770 de prall. 
flute ſpec ificat*  onerar! & inde ſatisfac? debeal, 
prout ulterins tibi precept* &c. tor tho? the Writ be 
in the King's Name, yet it is but for the pertor- 


mance of rhe Work and Charge; and tho' it ap- 


pears not, Who were Collectors or Aſſeſſors, yet 
it appears it was done. Upon publick Service, 
Proceſs goss forth in the King's Name; but then 
it is not To fit it ſhouid be exprefied in particular 
tor the King, when it is for the general Good | 
Only. 

Was not this Objection made by my Brother 
Dezham ? Tho? none more cheartully did ſub- 
1cribe to his Majeſty's Letter, neither was the 
Si? Fa' without his Advice, being the aptelt 
Courſe, and better than Treſpaſs: but the Ob- 


jection that he made was, That the King cannot 


do any Wrong, nor take without Record, as in 
Seizure upon Ourlawry, Attainder, or the like; 


and in this Caſe there is no Record Upon the Writ 


4 Aug. no Judgment, c. | 
I anſwer, This Sci“ Fa' is not annexed to the 


Writ, and is a new Action, that Mr. Hampden - 


neretur & inde ſatisfaciet, and after that Judgment | 


upon the Writ, and upon his n nothing, wb 3 


O 8 


Es 
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ament, Se. 
the Tranſcript was ſent from Treland of an Act of 
Parliament; a Sci“ H' thereupon went againſt a 
Baron in England: ſo in Debt, upon the Tran- 
ſcript of a Record from Ireland, a Sci“ Ha' here 
went forth. | 5 


yet returnab.e in the Chancery. 


1637. Scacc. iu the Caſe of Ship- Money. 
; = revocetur, chere ſhall be a good Record whereupon 

be ſhall be charged. 3 Eliz. Dyer 156. Ignoramus 

zs ſufficient Title for the King, and Ground for a 

Melius inquirendum. 55 | 


No Sc? Fa? lies upon the Tenor of a Writ, ſay 


they: 39 Hen. VI. fol. 34.21 Eliz. Dyer fol. 205. 
| anſwer, a Sci Fa? upon a Recognizance will 


not lie in Chancery but upon the Record there; | | | ; 
Tenor of the Record. 39 Hen. VI. the doubt was, The Argument of Sir John Brampſton K. 
becauſe the Party might be ſubject to a double 
Execution, one upon the Record there, and the 
other upon the Tenor of the Record in another 
Court. 33 Ede. III. Title Tenure by tranſcript 
8 Hen. V. Filz. Her' Error Sc Fa* Reg? fol. 51. 
The Record was befor: the Juſtices of the King's- 


yet in debate, an Action of Debt lies upon the 


Bench, the Tenure was of the Treaſury to the 


Barons of the Exchequer; and it is the uſual Order, 
if a Recognizaiice be forfeited, to certify the Te- 


nor of a Recognizance ſo of a Fine of Amerci- 
to certify the Tranſcript thereof. So 


Objected it was in the laſt place by my Lord 
Chief Baron, that Judgment in this Caſe would be 


fruitleſs, and none ſhould take Benefit thereby; 


upon this Record he pur ſeveral Cates, wherein 


judgment in ſuch a Caſe ought to pals. 


I anſwer my Lord Chief Baron with a Judg- 
ment of his own, in Caſe of Knighthood, reſolved 


here in this Court; the Caſe was this, The King 
by Writ Jan. 1. Of his Reign, commanded the 


Sheriff of Berkſhire, that all that had 40/7. ſhould 


be in the Chancery 31 Fanuary following, to take 
upon them the Order of Knighthood. 


| Sir John 
Davxel, Sheriff of Berk/d;re, made his return, (as 
the Sheriff of Bucks here) all that are not Knights 


under the Name of [lorum, and ſets down their 


Names. A Mzutimus thereupon went out of the 
Chancery, reciting the Subſtance of the former 


Writ, Vobis Mittimuspre/entibus, &c. with a Clauſe 
to enquire after ſuch as were not returned, and to 
fine th And uy his a Writ of diſtrin 
ine them. And upon this a Writ of diſtringas to 
the Sheriff. My Lord Chief Baron and my Bro- 


ther Denham know what Judgment was given; 


when I eb{erved, 1/, Not the Record, but the 


Icner of the Record, was fent into the Exchequer, 


— 


cution, much more than here, upon the Sci“ Fa“. 


4g, There was no more Judgment of Record 


to warrant than here in this. | 1 
Now I come to conclude. I have been ſome- 
what too bold, in taking more time than is uſual, 


but ] did it to fatisfy my own Heart, according to 


which I muſt give my Judgment. What I have 


omitted I reter to the reſt of my Brothers that 


went before me, and to my Lord Chict Juſtice 
that comes after me. The Reaſons I ſhewed where- 


upon I conceive by the Common Law, and the 


Fundamental Policy of the Kingdom, that the 
King may charge his Subjects for the Defence of 


the Kingdom, and that the King may charge his 
Subjects towards the Defence thereof when it is in 
danger; and I hold that the King is fole Judge of 
the Danger, and ought to direct the means of 
Fw; 8 


9 


5 . 2dly, For the re- 
turning of tne Names of the Defaulters as here: 
Jay, Upon the ditringas thereupon was had Exe- 


691 

And therefore this Writ of Sci“ a', and all the 
Proceedings in this Caſe, are well grounded ac- 
cording to Law. | 

My Opinion therefore is, That Mr. Hampden 
ſhall be charged with 205. aſſeſſed, and that my 
Lord Chief Baron onght to give Judgment ac- 
cordingly. 


Lord Chief Fuſtice of his Majeſty's Court 
of King's-Bench, in the great Caſe of 
Ship- Money. | 


UARTO Aug 11 Car. a Writ iſſued out of the 
| Chancery, being directed to all Counties of 


_ the Realm of England, both Inland and Maritime; 


and among the reſt it was directed to the Sheritt 


of Bucks, tor the making and building of a Ship 


of 450 Tons, and to provide a certain Number 
of Men with Ammunition and Victuals, to be 
brought to Portſmouth, and from thence to be 
employed in his Majeſty's Service, for Defence of 


the Realm, and of the Sea. | 


Mr. Ilampilen, in the County of Bucks, was af- 
ſeſſcd at 205. for his Manor of S!9%e Mandeville, 
who refuſed to pay the lame; whereupon a Cer- 
tiorari iſſued to the Sheriff of Bucks, to return the 
Defaulters; amongſt whom Mr. Hampden was re- 
turned to make Default of Payment of the 205. 
aſſeſſed upon him. | | 

Whereupon it was by Mittimus lent into the 
Exchequer, and a Sc? Fa“ thereupon iſſued out 
of the Exchequer againſt Mr. Hampden, to ſhew 
Cauſe why he made Default of Payment of the 


ſald 209. Whereupon Mr. Hampden appeared in 


Perſon, and demanded Oyer of the Writs, and 
Returns thereof, and demurred in Law, with 


whom Mr. Attorney joined in Demurrer. _ 


Now three Points have been debated already at 
large in this Matter, viz. 1. Whether the King 
may command this general Charge of his Subjects 
by Law, or no, without their Conſent in Parlia- 
ment? 2. Whether this Kind of Aſſeſſment be war- 
rantable by Law, or no? and, 3. Whether the 


Set' te did well iſſue or not? 


In all theſe Matrers, ſo much hath been already 
ſpoken, that if 1 ſhould not ſay what hath been 


already ſpoken, I ſhould fay little to purpoſe. I 


will not be long; for if I had intended it, my 
Lord Finch hath prevented me in it; for he hath 


taken from me very much that I ſhould have ſaid, 


and inſiſted upon. | 
That which this Caſe reſteth upon, in my Opi 
nion, the Vote of the Court hath paſſed already 
by the greater Number of Voices, that mine will 
do nothing which way ſoever I go: yet being to 
deliver my Opinion, I ſhall ſhew my Reaſons ; 
and that I ſhall do without any other Defence. 
Concerning the firſt Point, Whether his Ma- 
jeſty may impoſe that general Charge upon his 
Subjects by Law or no? I am of Opinion, that 
whenſoever the whole Kingdom is in danger, his 
Majeſty may command all his Subjects to join with 
him in this Cale for the Detence of the Kingdom. 
My Brother Finch hath inſiſted ſo fully upon 


this Matter, chat I ſhall need to ſay but little: But 


yet ſomething I muſt ſay, as well as my Brothers 
that have ſpoken before me, to diſcharge my Con- 
ſcience: And for that which I ſhall ſay, my In- 
tent is to inſiſt upon ſome few of the principal 
Statutes, which have been already recited. : 
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in ſuch Caſes. bi 
King hath paid the Charge in ſuch a Caſe, for the 


6 37. The King againſt John Hampden, F/p; 13Car.l. 


For this Point, in my Opinion, will reſt upon 
the ſeveral Statutes and Acts of Parliament that 


concern this Caſe; and I take theſe Statutes to be 
merely Declarations in affirmance of the Common 


Law. And 1 ſhall begin with the Statute 1 Edto. 
III. cap. 5. and J ſhall not go far from the Intent 
of the Statutez I ſhall ſcarce make uſe of any 
Precedents, tho' many have been uſed, but only 
ſo far as they may ſeem to expound and declare 
the true Meaning of thoſe Statutes, 


And whereas it is objected from the Statute 
1 Edw. III. That no Man ſhall be compelled to go 


out of his County wherem he liveth, except in 
caſe of Invaſion, and Neceſlity requireth, and 
then it ſhall be done as in Times paſt. 


I anſwer, That this is merely declarative, and 
ſpoken in afffrmance of the Common Law, and 


this Uſe is declared by this Statute to be the antient 
Law of the Realm. Now what that Uſe was, 
will be a very great Quæſtion in this Caſe. Indeed 
it hath been much inſiſted upon, both by Mr. 
Hompden's Counſel and my Brother Croske, that 
the Subjects going forth of the Shire fhall be at 
the King's Charge, which they have affirmed by 


divers Statutes : But that which will go far in this 


Caſe, as my Brother Bar#/cy well obſerved, is out 


of the Precedents of Edt. I. Edw. II. and II. III. 


times; and in them you ſhall find it to be for 
foreign Wars, or elſe for ordinary Defence, as for 


pillaging of Boroughs or private Towns by Pi- 


rates, when the Subjects have not given their Aids 
And there is no doubt but the 


Defence of the Realm; but the Subjects gave the 


King Subſidies to do it withal. 


But the Queſtion is, What the Subject in this 
Caſe, ſecundum legem Anglize, may be compelled 
to in caſe of Neceſſity, for Defence of the King- 
dom? | . 

[ anſwer, They may be compelled to this 
Charge, ſmptibus propriis, for the Soldiers Wages; 


but to go out of the Realm, or their Shire, mult. 


be at the King's Pay, according to the Common 
Law of England : But in times of ſudden Defence, 
there is no time to ſtand upon Wages. It appears 


both in F/:2-[erb. Na. Vr. fol. 28. and alſo in my 


Lord Coke in Calviu's Cale, the King may com- 
mand his Subjects upon. their Allegiance, to go 
with him, as well in Wars without the Realm, as 


in his Wars within, and with him, and without 


him, in the King's Service. LES 

By the Statute of 18 £9. III. and 11 Ed. III. 
Men of Arms, as Hobbellers, Archers, Sc. are 
to go in the King's Service, as in England, ſo out 
of England, was the Matter of theſe Laws. 


And my Lord Finch ſaid, This was the very 


Common Law of England; ſo that it is clear, theſe 
two Statutes are declaratory Laws in affirmance of 
the Common Law. In 7 en. IV. Title Tenure 44. 
there it is laid, a Man is not to go with the King 
in his Wars, out of the Realm, without Wages. 


And ſo 7 Hen. IV. Title Tenure 73. the Subjects of 


England are not to go with the King beyond the 


Seas, without their Wages: But in the Realm they 
are at his Command, and there is no Wages to be 
given. So it is in going out of England, when 
they are at the King's Charges; but within, at 
their own. And it the going out of the County 


be at their own Charges, I know not but that 
ſhould put an end to the Caſe, that the Defence | 
365. there the Sea is made part of the Kingdom. 


ot the Realm mult be at the Subjects Charge, 


- Coaſts. 


d e 


their Judgments, to rely too much upon Prece- | 


vents, that perhaps went forth thro” the Neceſſity 
o the preſeat Times. But that is not our Cate 
here; we are here directed to know what was uſed 
in times paſt, in this Ciſe, before the making of 


this Statute: So that in this Caſe we take the Uſage 


not to declare or prove a Law, but that Uſe is 
declared by this Statute to be a Law. Now there- 


fore, we muſt know what the Uſe was: now that 


the Uſe was, that the Subjects of this Realm ought 
to be charged in time of common Danger, appears 


by a Multitude of Precedents applied rightly to 


the Statute of Ed. III. which do declare the Law 
upon the Statute. . | EP ps 
And to ſhew what the Uſe was, I ſhall rely 


chiefly upon thoſe Precedents that are mott Jadi- 


cial. Hirſt, that of 25 Edo. I. Teri Mich* Ret, 

72. Banc” Regis, in the Abbot of {ſobertsbridge?s-. 

Caſe ;'. compare that and this together, and 1 
TI 


know not what more can be anſwered, than that 


this Uſe for the Subject to maintain their Peace, 
was an Uſage, Law, and Cuſtom of the Realm. 
10 Ed. III. . 2. Fo. 18. the King by his Writ ſent | 
a Command to fend to Portſmouth one hundred 
Foot and twenty Horſemen to guard the Sca- 
| They refuſed to do that Service, and 
would not go without Wages. The King ſent 
Anſwer in cheſe very Words, -T hot n9 i aves were 
due, for it was a public Danger. And ſo 25 Hd. III. 


cap. 8. it is generally-afſenced.to by Parliament. 


But there we have a general Law in the firſt 
Statute 1 Edv. III. which was grounded mee y on 
the Common Law, and ſo was the Statute 25 
Edi. III. and the reſt to the ſame purpoſe, becauſe 
it was againſt the Right of the Realm. And this 
Statute of 25 Edw. III. was merely grounded upon 


the Petition of the Commons ; then certainly this. 
finding of Arms was intended by that Statute, to 


be againſt the Right of the Realm. 

Beſides all this, to keep ourſelves to that which 
is legal and authentical, fo the Parliament Roll 
13 Ed. III. M. q. & 11. It is there apparent, that 
it is not againſt the Right of the Land to charge 
the Subject; then how comes it to be againſt the 
Right of the Realm 25 #4. III. for then there 
was no Statute ? Oe 8 

Now to bring it down to our Times. In 26 
Ed. III. M. 44. every Maritime Town was charged 
to keep a petty Watch, there being ſome immi- 
nent Danger; therefore they pray, not to be dil- 
charged, but that it might be reduced to a leſſer 
Charge, being it was but a petty Watch to guard 
the Sea-Coaſt ; much leſs then is there caule for 
the Subject to ſeck to be diſcharged when the Ene- 
my is approaching. 5 Ed. III. there was a Commil- 
ſion iſſued out, to diſtrain every one ſecundum po- 
teftatem, in Matters of Array; here is now the. 
Judgment of the whole Houſe of Parliament, that 


Men according to their Abilities are to be charged 


to join in charge with the King, to defend the 
Realm /umptibus propriis. Thus much for Defence 
upon the Land; now for Defence upon the Sea. 
In the Statute 18 Ed. III. cap. 7. that they who 
ſerve the King out of the Kingdom, ſerve for Wa- 
ges; but in caſe of neceſſity, without the Realm, 
in times paſt, by no Precedents, ſaith my Brother 
Crooke, can it be proved it was done before. 
Janſwer, that the Sca is within the Kingdom; 
ſee 2 Ed. III. cap. 10. Protect. 46. Brat? lib. 2. fol. 


Doctor 


| 163 7. Scacc. 


Dodtor and Student, cap. 51. It is the ancient Cuſ- 


tom of England, that the King is Lord of the 


narrow Seas. But that which J moſt rely upon is, 
from the Statutes of 1 and 18 Ed. III. for they 


© both mcet in one, which is according to the Com- 
mon Law, for all the difference thereof is, the 


subject to go out of his own County whether to 
defend the Land or the Sea. 8 
In the Statute of 1 Ed. III. it is objected, that 
there is no Precedent for Inland Counties. 

But I anſwer, if not from Inland Counties, yet 
there is for Maritime, as in 14 £4. III. Term. Mich. 
But I rely not upon Precedents for either, but only 


upon thoſe Precedents that went out to the Ports 


and Maritime Towns: for it was well obſerved by 
the King's Counſel, that they were not grounded 
upon any Precedents or Charters, but only upon 
antient Cuſtoms. Bur if the Precedents to the 
Maritime Towns were directed in Caſe of Neceſſi- 
ty, then I ſee no Reaſon but that it may be done 
now; which was indeed intended by the Statute of. 
1 Id. III. as the Precedents do plainly declare; and 
they were then more common than Writs of this 


nature iſſuing forth in this Cafe, and the Commons 


were then bound to Land-Service, and the Mariners 
to Sea- Service; and they were compelled to it at 
their own Charge, merely upon their Allegiance, 


both in Bedford, Bucks, Lincoln, with many other 


Counties. If then they may be compelled to go 
out of their own proper Counties, to defend that 
Part of the Realm that they live near unto, why 
may they not alſo be compelled to go to defend 
the Sea-Coaſt? The Sca- men were willing to bear 
{ome Part of the Charge for the Defence of the 


Sea, becauſe the Inland Counties did bear their 


Charge of the Land- Service and of the Ports: 
And if they may be compelled in the Inland Coun- 


tics to defend their Inland Counties, and the Sta- 


Men to defend the Sea-Coaſt; then I know no 
Reaſon bur that they may be compelPd all in ge- 
ne ral to bear a publick Charge in Caſeot Neceſſity. 


Jam ſtil} upon the Statute 1 Ed. III. wherein I 


find Mr. Selden in his Mare clauſum, ſays it was an 
ancient Uſe to charge the Inland and Maritime 


Counties in Caſe of Neceſlity ; and therefore in. 


my underſtanding, 
Aug liæ. | 1 8 
But here my Brother Crooke objects, there is 
no Statute. or Precedent to ſhew that any Inland 
Counties were charged. | | 
I anſwer that Statutes and Precedents do not ex- 
tend to our Caſe, for this was in uſe many Years 
before the making of any Statute. Ste the Statutes 
of 1 Ed. I. and 1 Ed. III. they cannot croſs one 
another, for then could not the Statute of Ed. I. 
be confirmed by the Starute of Ed. III. 
Again, concerning the Statute of finding of 
_Men and Arms, it is true, it is merely the Com- 
mon Law of Englaud, and that merely without 
common conſent in Parliament, as my Brother 
Hare ſaith, that the Statute of 9 Hen. III. and 
25 Ed. III. cap. 11. are the great Charters rather 
than Statutes; and in King Folw's time it was not 
taken for a Statute, but only for a Declaration. 
_ And ſo it was taken in the time of Hen. IV. 
But now it concerning the charging of the Coun- 
ty, the 141d Statutes were nothing but according 
to the Common Law of England, I cannot ſee how 
They ſhouid croſs another now; for there is no 
_ ditterence, bur only in ſuch things as are given as 
a Benevolence to the Kiug, as in 1 Ed. III. cap. 3, 6. 


I hold it to be ſecundum legem 


2 


— 


| in the Caſe of Ship-Money. 


. 

As for the Statute de Tallagio non concedends; 
we deny it not; but the difference is in the occa- 
ſion of the Statute of 4 Ed. III. There was a pretty 


_ Caſe put by Mr. Holborne about the Office of 


Alnage, where there was but a Fceto be paid out 
of it, and held a Taillage; but there is great diffe- 
rence between the Taillage and this Service, which 
every Subject is bound todo by his Allegiancetokis 
Sovereign Lord Fitz' Her'. Na. Br. 103. The 
King may impoſe this Charge upon the Subject in 
Caſe of Neceſſity, pro bono publico; and it is nothing 
but what every Subject owes tothe Common-wealth 
in a time of common Danger, And after King Ed- 
ward the Confeſſor, it was ordered by ſeveral Statures, 
Let every one have their own Goods and Lands free 

from Taillage, and let nothing be taken fromthem. 
But in this Caſe of Neceflity in common Danger 
is another thing, the King may then compel his 


75? 


Subjects to this Charge; and I may add the Rea- 


ſons ſtrongly inſliked upon by the King's Counſel. 


My Lord Cote ſaid, it could never be the meaning 
of the great Charter of the Liberty of the Subjects 
by this Statute to take away the Power of the 
King's Prerogative, and ſo to exempt themſ-lves 
from this Charge of Defence: for there is a diffe- 
rence betweena Taillage upon the People, anda Ser- 
vice in a Caſe of Neceflicy, which they may be 
compelled unto. My Brother Jones cited a molt 
excelent Cale 4 Fer, upon the Opinion of Coke and 
Popham, that the Taillage-Statute taketh not away: 
And ſhall it take away this Royal Power of the 
King, 1o inherent in the Crown, the Protection 
and Preſervation of his Kingdom? | 

From this Statute 1 Ed. III. Mr. St. John raiſed 
this Objection. Here is 7 Months from the Date 
of the Writ, to the time the Ship was tobe brought 
to Portſinouth, in which time there might have been 


a Parliament and therefore it ought to have been 
done in a Parliamentary Way. 


But this will not admit the calling of a Parlia- 
ment; but if the Danger be not ſudden, you muſt 
have it in a Parliimentary Way. 

My Lord Finch gave a full Anſwerto this: There 
muſt be a Preparation before the Enemy come, elſe 
the Defence is too late: there is a Neceſſity to pre- 
vent a Neceſſity, and who ſhall give warning in 
ſuch a Caſe but the King? Saith Lilileton, who. 
gives Warning? not the Tenant by Caſtle-guard, 
but the Lord; and ſo conſequently in this Caſe 
our Sovereign Lord the King: And therefore in 
ſuch a Cale the Subject is bound by his Allegiance 
to the King, to afiſt in Cale of  publick Danger. 
My Lord Cołe tells us the Reaſon of the Warning: 
He faith, there mult in that Caſe be a Preparation 
before hand, leſt your Defence come too late: Ene- 
mies are more eaſily kept out than overcome when 
they are got in. | 


By the Statute of 8 Ed. IV. there Bulwarks may 


be made in another Man's Ground; but this Pre- 


paration cannot be without Warning, and none can 
give the Worning but the King, and the Subjects 
are to be at his Command, and none other; for 
there muſt be a Preparation of the Subjects in the 
Realm, to meet the Enemy before he enter the 
Land. No Subjects can take upon them to build 
Bulwarks, Sc. It is an Aſſuming of the Royal 
Power, for it muſt be done juxta præceptum Do- 
mini Regis. 5 5 | | 
Now I come to the ſecond Part, whether this 
Aſſefiment be warranted by Law or not. The 
Writ was dated 4 Aug. to prepare a Ship againſt 
DS. | 55 7 the 
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694 37. The King againſt John Hampden, Ei; 13Car.l, 
a2 Duty, ſo that he be rated in an equal Propor- 
tion. | 
proportionably, according to his Eſtate and De- 
gree? If he hath, let him tell. | 


the 1/ of March. Therefore we ſee it is not againſt 


the great Laws concerning the Subjects Liberty, 
becauſe it is no Taillage but a Service: for howſo- 


ever it muſt be granted, it muſt be a general Dan- 
ger that cauſeth a genera} Defence; and there muſt 


be Matter in the Body of the Record to ſatisfy 


therein; there muſt be, I ſay, a publick Danger, 


and then it is ſecundum legem & conſuetudinem Regn! 


Anglie, as appears 20 Ed. III. m. 2 1. And allo in 
Door and Student, cited before, that when Neceſ- 
ſity doth require, the King may compel his Sub- 
jects to this publick Service and Charge. Tho” the 
King be the ſole Judge, and his Certificate is not 
traverſable and cannot be denied, yet there muſt 
be Matter apparent within the Record to ſatisfy 
the Conſcience of the Court, or elſe we cannot be 


Judges of the Caſe at all. If the Danger be gene- 


ral, then the Defence muit be genera]; but if or- 
dinary Danger, as robbing of Merchantsby Pirates, 


£9c. it muſt be at the King's Charge. And we do 
ſee by the Petitions of the Commons in many Par- 


liaments, that they never conceived themlelves 
ſubject to the Charge ot ordinary Defence. 


Now upon all that which hath been obſerved 
by my Brothers, there is enough in the Record to 


ſatisfy them fully (as if the King were not ſole 
Judge) that it was a Publick Danger, being pro 
defeiſione regni & tuitione maris, Sc. It did iſſue to 
all the King's Subjects, as a general Charge and 
not to the County of Bucks alone: Therefore ! 


may conclude, when the whole Kingdom is in 


Danger, the King may compel his Subjects to 
aſſiſt in ſuch publick Danger. | | 
Then for the Aſſeſſment; many Exceptions 


have been taken to it, and to the Record and. 
Sc? Fe : I had provided myſelf to have given a 


full Anſwer thereunto, but my Lord Finch hath 
prevented me, and hath cited the very Authori- 
ties that I myſelf did rely upon. 5 | 
But for the Aﬀeſſment itſelf ro the Sheriff, I do 
not ſay that I do find he hath like Power in any 
other Caſe of Law: Commiſſions of Sewers may 


be directed to the Sheriff, but not to give Power 


to aſſeſs Men's Coods. | 


I anſwer, that this is in Cafe of Neceſſity ; for be « 
King, then for whom? uon conflat, it doth not 
appear to whom it is due, {or any thing I can fee + 


the very main Caſe is but a Cate of Neceſſity, the 
ordinary and uſual Way is per ſacramentum, My 


Lord Finch gave an excellent Anſwer to that, and 
- warranted it by Law, that the Sheriff hath no ſuch. 


unlimited Power granted him ; he is not made 
Judge of the Eſtates of Men, but only to purſue 
the Direction of the Writ, to aſſeſs them as 
he is commanded, and not feciindum diſcretionem 


ſua; but as my Lord Coke 5 Rep. 99. ſaith, he 


mult do it ſecrmdum legem & ſecundum arbilrium 


that is to ſay, according to Law and Reafon. But 


it is impoſſible, in ſuch a Cafe of Neceſſity, 
to put it into ſuch an Equality, to make it with- 


out Exception; but in as much as in him lieth, _ 
he ought to order It proportionably, his Power is 
unlimited; for by his Diſcretion he is to dilcern 


between Right and Wrong, between Subſtance 


and Shadow; and he mult go within the Bounds 
In the Chamberlain ot Zou- 
dons Caſe, they might rate and aſſeſs zn bono pub-. 


of Law and Right. 


Tico, as in making a High-way to a Church, and 
the like, wherein the Subject is brought to no Diſ- 
treſs or Inconvenience, ſo as the greater Part, in 


ſuch a Caſe as this, ſhall ever bind the leſſer, it 
being pro bono publico. Yet this Aſſeſſment cannot 
make a Lawa Debt or a Duty, but is only « Means 


to bring this Duty to a Certainty, and ſo make it 


am not fo far ſatisfy'd, that it is Law. 


1 PLS. _- 9 ” 


Hath the Sheriff rated Mr. Hampden dif. 


| If the Sheriff 
hath followed his own Will, and done corruptly, 


then he hath done contrary to the Intent of 


the Writ ; it turneth upon the Sheriff himſelf, 
and a great Offence it is for a publick Mi- 
niſter of Juſtice to abuſe himſelf in ſuch a Place 


of Juſtice. The Sheriff returns, he hath aſſefleq 
205. which is no great Sum; and alſo confeſſcetn 
upon the Record, that it is an equal Aſſeſſment. 


When Mr. Hampden appeared upon the Sci“ Fa 
he demanded Oyer of the Writs, and fo demur- 
red in Law; which upon the Matter, being a ge- 


neral Demurrer, 1s a Confeſſion, | 


And as. for the Sc? F@, my Lord Finch hath + 
handled it fully, and hath cited the fame Books 
and Authorities that I intended to have cited; 

and ſo hath prevented me in that. And alſo in 
Bodmin's Cafe in Cornwal, and upon the Excep- 
tions ſuper  tenorem recerd* in ꝙ Hen. VI. fol. 23, 


And the Reaſon why he ſhould not have Exccu- 


tion ſuper tenorem record? is, becauſe otherwiſe the 
Subject might be charged double. And divers 
Caſes were put upon ſuing forth Execution upon 
the Tenor of the Record; and yet no Execution 
can go out of the Chancery at the firſt, becauſe it 
is not returnable by the Sheriff, but it is ſent out 


of the Chancery, by Mittimus into the Excheguer, 


24 Hen VI. 4 Hen. VI. 5 ? £ 
Hut it is true, it doth concern every one to be. 
fatisfy*d in the Truth of the Caſe; for if the She- 


riff ſhould not aſſeſs per facramentirm, it might be 
made another way. | 


And as for the Certicrari, my Lord Finch hath 
likewiſe cited the ſame Books and Authorities, 
which I alſo intended; therefore I forbear to inſiſt 


upon that. 


There is another Exception to the Record, 


uod gneretur, and not know to whom it ſhould 


be, no Money demanded to the King by the firſt 
Writ, no, nor by the ſecond Writ; therefore can 


give no Judgment uod ſatisfaceret domino regi: 


then if Judgment ſhall not be given for the 


in this Record. 55 | 
Truly for my own part, of all the Exceptions 
that I have heard, none ſticketh with me. but this 


Exception; for I do not know any Precedent, | 
that a Judgment was given, and not ſay to whom. 


This Scruple, I confeſs, ſtill remaineth with me. 
I muſt needs ſay, That in my Opinion, I do rather 
incline, as far as Iam well fatisfy'd, that this is a 


good Exception, according and upon thoſe Rea- 


tons which my Lord Chief Baron gave; and yet 1 


I muſt rather incline as my Opinion inclines 
than go againſt the Inclination of my own Opi- 


nion: as I have gone thro? all the reſt with the 
Warrant of my own Conſcience, I cannot go 


upon any String in a thing of the leaſt Weight, 


but I muſt deliver my Opinion as it inclines; and 


therefore, upon thoſe Reafons that I have heard, 
and upon Conſideration taken with myſelf, Ido 
rather incline to the Opinion of my Lord Chief 


Baron, and upon his Reaſons, which I think was 


in that with the leſſer Number: But for my Opi- 
nion in all other Points, I agree with the gene- 
ral Vote of the Court. | 


1637. Scacc. in the Caſe of Ship- Money. 
q Upon the 12th of June, 14 Car. Mr. : Attor- 


"ney moved the Court of Exchequer for 
| Judgment againſt Mr. Hampden, : and 
after be had opened the Record he ſaid, 


' XT OUR Lordſhip and the Court, in reſpect of 
Y the Greatnels of the Cauſe, did adjourn ĩt into 
| the Exchequer-Chamber, that your Lordſhip and the 
Court might receive Advice of all the Judges 3 

| whoſe Advice and Opinions your Lordſhip hath. 
already received, and the Plurality of their Voices 
zs, that Judgment ſhould be given againſt Mr. 
| Hampden, and accordingly I do pray Judgment. 


To which my Lord Chief Baron anſwered : 
It is very true, it was referred from hence to 
the Exchequer-Chamber, to receive the Advice of 
all the Judges of the Land. We do not take 


6 them to aſſiſt only by Way of Advice, but for a 


judicial Direction: For admitting we four were of 
one Opinion, and the reſt of the Judges of another, 
though the Cauſe properly depend in this Court) 
yet we muſt apply ourtelves to their Retolution, 
and our four Voices are involved in theirs; and 
therefore accordingly, ſecuudum legem, &c. onere- 
tur Johannes Hanipden. | 


The Copy of the Order, as it was drawn up 


upon the Motion of M. Attorney-Ge- 


neral, and now remains entered in the Ex- 
chequer. OO ns 


Remem?. Termin“ Ste? Jrin“ Anno 14 Car. 
Regis. 12 die Juni, | 
Bucks, Hereas ſeveral Sums of Money by 


nl virtue of the King's Majeſty's Writ 
under the Great Sal of Ezgland, bearing Date the 
4th Day of Auguſt in the 11th Year of his Ma- 
jeſty's Reign, were aſſeſſed and charged upon ſe- 
veral Perſons, for and towards the Proviſion of a 
Ship of War, together with the Furniture and 
other things thereunto belonging, in the ſaid Writ 
particularly mentioned; which ſaid ſeveral Sums 
of Money, ſo aſſeſſed and charged, and not being 
ſatisfied and paid, the Names of the ſaid ſeveral 
Perſons, together with the ſeveral Sums charged 
upon them, were returned into the Chancery, 
whereby his Majeſty's Writ of Certiorari, bearing 
Care the gth Day of March in the 12th Year of 
his Majeſty's Reign, certified into his Court of 
Chanciry, and by his Majeſty's Writ of Mittimns, 


under the fame Seal, bearing Date the 5th Day of 


AMay in the 13th Year of his Majeſty's Reign, were 
ſent into the Court of Zxchequer for further Pro- 


ceſs to be had thereupon, as by the ſaid ſeveral 


_ Writs may appear: And whereas Proceſs of Sci“ 
Ta“ was the 20th Day of May, in the ſaid 13th 


Year of his Majeſty's Reign, awarded to the She- 


rilf of the County of Bucks, directing to garniſh 
the ſeveral Perſons, in a Schedule to the ſaid Sci“ 
a' annexed contained, to ſhew Cauſe the Octaves 
of the Holy Trinity then enfuing, why they ſhould 
not be charged, and ſatisfy the ſaid Sums of Mo- 
ney aſſeſſed upon them; in which Schedule it was 
contained, amongſt divers others, that ohn Hamp- 
den Eſq; was aſſeſſed at 205. as by the ſaid Sci“ 
Ja and Schedules thereunto annexed, may alſo 
more fully appear : Whereupon the ſaid John. 


_ Uampden Eſq; being garniſhed by Sir Anthoy. 
Cheſter Baronet, then Sheriff of the ſaid County of 


695 
Bucks, appeared, and demanded Oyer of all the 
aforeſaid Writs; which being read unto him, he 
thereupon demurred in Law. And thereupon Sir 
FohnBanks Knight, his Majeſty's Attorney-General, 
Joined in the ſaid Demurrer : And the Record 
thereof being made up, it pleaſed the Barons of 
this Court (the fame Matter being a Matter of 
great Conſequence and Weight) to adjourn the 
Arguing of the ſame Matter into the Zxchequer- 
Chamber, and to deſire the Aſſiſtance and Judg- 
ment of all the Judges of England, touching the 
flame. Now upon the Motion of his Majeſty's 


Attorney-General this Day, informing this Court, 
that ſeeing the ſaid Matter hath been fo folemal 


debated and argued, as well by the Counſel of the 
ſaid Defendant, and by ſome of his Majeſty's 
learned Counſel, and allo by all the Judges of 
Englend, and by the Barons of the Exchequer, and 


that che major Part of the ſaid Judges and Barons 


have deliver* their Opinions and Judgments that 
the ſaid 7obn Hampden ought to be charged with, 
and to fatisty the faid Sum of 205. and therefore 
the faid Mr. Attorney moved the Court, That 
Judgment might be entered accordingly : It is 
thereupon ordered by this Court, that Judgment 
ſhail be torthwith entered, that the aforeſaid John 
Hampden ought to be charged with, and ſatisfy 
the atorclaid Sum of 205. | 


A Copy of the Judgment in Engliſh, as it 
is enter d upon Record, in purſuance of 
the ſaid Motion, and according to the 
major Votes. 


* A ND becauſe the Barons here will adviſe 
themſclves of and upon the Premiſes, 
before they give Judgment thereupon, a Day is 
given to the aforeſaid 7ohn Hampden, in the 
ſame State as now here, upon the Octave of St. 
Michael, that the ſaid Barons in the mean while 
of the ſaid Premiſes may adviſe, and with the 
Juſtices of both Benches may thereupon delibe- 
rate: for the faid Barons here, not yet there- 
upon, &c. And upon this it is agreed between 
the Barons here, as well with Conſent of the 
ſaid Attorney-General of our ſaid Lord the 
King, as of the ſaid Attorney of the aforeſaid 
John Hampden, and the Counſel learned in the 
Law of the ſaid John Hampden, that ſome Per- 
ſons learned in the Law as well of Counſel, and 
on the behalf of our ſaid Lord the King, as ot 
Counſel and on the behalf of the ſaid hn 
Hampden, of the aforeſaid Matter in Law and 
the othcr Premiſes, in the Chamber of this 
Exchequer, commonly called the Exchequer- 
Chamber, betore the ſaid Barons, together ſit- 
ting with the aforeſaid Juftices of both Benches, 
ſhould in the mean time be heard publickly to 
argue: At which ſaid Octave of St. Michael, 
came the aforeſaid John Hampden here as be- 
fore. And becauſe the Barons here further will 
adviſe themſelves of and upon the Premiſes, 
before they give Judginent thereupon, a Day 
is further given to the aforeſaid John Hampden 
in the ſame ſtate as now here, until the Octave 
of St. Hilary, that ſome Perſons learned in the 
Law, as well of Counlel and on the behalf of 
our ſaid Lord the King, as of Counſel and on 
the behalf of the ſaid John Hampden, of the 
« aforeſaid Matter in Law, and the other Premi- 
{cs in the Chamber of this Exchequer, com- 
e . 1 % monly 
Cr. Car. 524, 601. | 
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monly called the Exchegquer- Chamber, before the : 
ſaid Barons together fitting with the aforeſaid 


696 57. The King againſt John Hampden, Ep; 1 3Car.l. 


Juſtices of both Benches, ſhould in the mean 


time be heard publickly to argue, and the ſaid 
Barons with the ſaid Juſtices deliberate there- 


upon; ſo that no Perſon learned in the Law, 
either of the Counſel of our ſaid Lord the King, 


or of the Counſel of the ſaid John Hampden, is 


yet heard, and the Barons here thereupon are 
not adviſed, &c. And afterwards 1n the time 


between the aforeſaid Octave of St. Michael, 
and the aforeſaid Octave of St. Hilary, as well 
the Attorney and Sollicitor of our ſaid Lord the 
King, as two learned in the Law of the Coun- 


ſel of the aforeſaid John Hampden in the Pre- 
miſes, being on the Part of the ſaid Fobn Hamp- 
den, twelve ſeveral Days in the aforeſaid Exche- 
guer- Chamber, before the Barons of this Exche- 


quer, ſitting with them then there the aforeſaid 
ſhall hear me. | 


Juſtices of both Benches, were openly and ſin- 
gly heard to argue at large, and particularly of 


the ſaid Matter in Law, and other the Pre- 
miſes (the aforeſaid Record being recited) and 


what thereupon they could or would fay. And 


the aforeſaid Attorney, and Sollicitor-General, 
divers and very many Records, Writs, Com- 


miſſions and Precedents, as well of this Exche- 


quer, as of the Court of Chancery, the Court of hor th | 
ſitting here (an Effect which no light Cauſe could 


King*s-Bench and Common-Pleas, the Matter in 
Law, and other Premiſes in the ſeveral Writs, 
Returns, and Schedules aforeſaid contained, on 
the Part of our ſaid Lord the King, to prove, 
confirm and maintain, then and there produ- 
ced, ſhewed and expounded. And on the 
aforeſaid Octave of St. Hilary, the ſaid John 


Hampden came here as before; and becauſe the 
Barons here further will adviſe themſelves of, 
and upon the Premiſes before they give Judg- 


ment thereupon, a Day is further given to the 
aforeſaid Fobhn Hampden, in the lame ſtate as 
now here, until from the Day of Eaſter, on 
fifteen Days, that the ſaid Barons in the mean 


while, with the aforeſaid Juſtices of both 
Benches, may further thereupon deliberate, for 


that the ſaid Barons have not yet thereupon, Ec. 


At which Day, the ſaid F-bn Hempden came 


here as before; and becauſe the Barons here 


further will adviſe themſelves of, and upon the 


Premiſes, before they give Judgmentthereupon, 


a Day is further given to the aforeſaid Fohn 


Hampden in the ſame ſtate as now here, until 


upon the Morrow of the Holy Trinity, that the 
ſaid Barons in the mean while, with the aforeſaid 


Juſtices of both Benches, may further thereupon 


deliberate, for that the ſaid Barons here not 


yet thereupon, Sc. At which Day the afore- 


ſaid John Hampden came here as before; and 


upon this, the Premiles being ſeen, and by the 
Barons here plainly underſtood, and mature 
Deliberaiion thereupon being had with the a- 


foreſaid Juſtices of both Benches, and aiter the 
Arguments, as well by the ſaid Juſtices, as by 


the aforeſaid Barons ſingly, in the aforeſaid 
Exchequer-Cheiber, publickly thereupon made, 
it appeareth thereupon to the Barons, by Ad- 


vice of the Juſtices aforeſaid, that the ſeveral 
Writs aforclaid, and their Returns, and the 
Schedules aforeſaid to the ſame annexed, and 
the Matter therein contained, are ſufficient in 
the Law to charge the aforeſaid Fe hn Hampden 


6c 


cc 


5 Mr. Spea ter, 


e with the aforeſaid 205. aſſeſſed upon him in 
the Form and for the Cauſe aforclaid. It is 
therefore agreed by the ſaid Barons, that the 

aforeſaid John Hampden be charged with the 
« ſaid 205. and thereof make Satisfaction, G4. 


cc 


This Judgment in the Caſe of Ship- Money 
gave much Offence to the Nation, and occaſioned 
oreat Heart-burnings in the Houſe of Commons: 
It was particularly taken notice of in Mr. J/olle”; 
Speech in that Houſe April 22 1640, which was 
as follows. | . | O 


F Will uſe no Preface, as they do aka prepare 


Men for ſomething in which they have a par- : 
ticular Intereſt. I will only propoſe what I con- 
ceive fit for the Houſe to conſider; and ſhall be- 


no more concerned in the Event than they that 


Two Things I obſerve in his Majeſty's De- 
mand: Ine 5 
JJ a  SESI 
Secondly, our ſpeedy Diſpatch thereof. 
Touching the firſt : His Majeſty's Occaſions for 
Money are but roo evident.. For to ſay nothing 
how we are neglected abroad, and diſtracted at 
home; the calling of the Parliament, and our 


have in thoſe times produced). is enough to make 
any reaſonable Man believe, that the Exchequer 
abounds not ſo much in Money, as the State does in 


Occaſions to uſe it: and I hope we ſhall all appear 
willing to diſprove thoſe who have thought to 
diſſuade his Majcſty from this way of Parliaments, 


as uncertain ; and to let him ſee it is as ready, 
and more ſafe for the Advancement of his Affairs, 


than any new or pretended old way whatever. 


For the ſpeedy Diſpatch required, which was 
the ſecond thing, not only his Majeſty, but Res 


ipſa loquitur; the Occaſion ſeems to importune 


no leſs; Neceſlity is come upon us like an armed 


Man. | 


. Yet the Uſe of Parliaments heretofore (as ap- 
pears by the Writs that call us hither) was to ad- 
vite with his Majeſty, of all things concerning the 
Church and Commonwealth. And it hath ever 
been the Cuſtom of Parliaments, by good and 
wholeſome Laws, to refreſh the Commonwealth 
in general, yea and to deſcend into Remedies of 


paaticular Grievances, before any mention made 
of a Supp'y. | 
ments, and ſtill yeu ſhall find, that the laſt Acts 


Look back upon the beſt Parlia- 


are for the free Gifts of Subſidies on the Peoples 


Part, and general Pardons on the King's part. 


Even the wiſeſt Kings have firſt acquainted the 


Parliaments with their Deſigns, and the Reaſons 
thereof; and then demanded the Aſſiſtance both 


of their Counſe] and Purſes. Bur-Phyſicians, tho“ 


they be called of the lateſt, muſt not ſtomach it, 


or talk what they might have been, but apply 


themſclves roundly to the Cure. Let us not ſtand 


too nicely upon Circumſtances, nor too rigidiy 
poſtpone the Matter of Supply, to the healing 
of our lighter Wounds. Let us do what poſſibly 
may be done with Reaſon and Honeſty on our 
Parts, to comply with his Majeſty's Deſires, 


and to prevent the imminent IIls which threat: 
en us. ‚ũJJJJ TE SD 2 as 


. 


1637. Scacc. in the Caſe of Ship- Money. 


But conſider, Mr. Speaker, that they who think 


_ themſelves already undone, can never apprehend 
ente in Danger: N 1157 that have no- 
thing left, can never give freely. 
5 DS cw the Truſt of thoſe that ſent us 
5 hither, or make them believe that they contribute 
to their own Defence and Safety, unleſs his Ma- 
jeſty be pleaſed, firſt to reſtore them to the Pro- 


Nor ſhall we 


perty of their Goods and lawful Liberties, where- 


of they eſteem themſelves now out of Poſſeſſion. 
One need not tell you that the Property of Goods 

is the Mother of Courage, and the Nurſe of In- 
duſtry; makes us valiant in War, and good Huſ- 


bands in Peace. The Experience I have of for- 


mer Parliaments, and my prefent Obſervation of 
the Care the Country has had to chuſe Perſons of 
Worth and Courage, makes me think this Houſe 


like the Spartans, whoſe forward Valour required 
ſome ſofter Muſick to allay and quiet their Spi- 


tits, too much mov'd with the ſound of martial 
Inſtruments. Tis not the Fear of Impriſon- 


ment, or if need be, of Death itſelf, that keeps 


a true-hearted Engliſh Man from the Care to leave 
this Part of his Inheritance as entirely to Poſte- 


1 rity, as he received it from his Anceſtors. 
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his therefore let us firſt do, and the more 


| ſpeedily, that we may come to the Matter of Sup- 
ply; let us give new Force to the many Laws 
which have been hitherto made for the maintaining 
of our Rights and Privileges, and endeavour to 
reſtore this Nation to its fundamental and vital 
| Liberties, the Property of our Goods, and the 


Freedom of our Perſons: no way doubting, but 


we ſhall find his Majeſty as gracious and ready, 
as any of his Royal Progenitors have been, to 
grant our juſt Deſires therein. 


People do think, but the wiſeſt do know, that 


hat we have ſuffered in this long Vacancy of 
Parliaments, we have ſuffered from his Miniſters : 
that the Perſon cf no King was ever better beloved 
pf his People, and that no People were ever more 

__ unſatisfied with the Ways of the levying Monies, 


are two Truths which may ſerve, one to demon- 
{trate the other; for ſuch is their averſion to the 
preſent Courſes, that neither the Admiration they 
have of his Majeſty's native Inclinations to Juſtice 
and Clemency, nor the pretended Conſent of the 


Judges could make them willingly ſubmit them- 


ſel ves to the late Tax of Ship- money: And ſuch 


is the natural Love and juſt Eſteem of his Majeſty's 
| Goodnels, that no late Preſſure could provoke 


them, nor any Example invite them, to Diſloy- 


alty or Diſobedience. 


But what is it then, that hath bred this miſ- 


underſtanding betwixt the King and his People? 
lo is it, that having ſo good a King we have 
ſo much to complain ot? Why, we are told of 
the Son of Solomon, that he was a Prince of a 
tender. Heart; and yet we ſee, by the Advice of 


violent Councellors, how rough an Anſwer he gave 


do his People. That his Finger ſhould be as heavy 
49 his Father*s Loins, was not his owa but the 


Voice of ſome Perſons about him, that wanted 


the Gravity and Moderation requiſite for the 
Counſellors of a young King. I love not to preſs 
Allegories too far; but the reſemblance of Job's 
Story with ours holds ſo well, that I cannot but 
_ obſerve it to you. It pleaſed God to give his 


Enemy leave to afflict him more than once or 


twice, and to take all he had from him; and 
poet he was not provok'd to rebel ſo much as with 
| Rs tho' he had no very good Example 
, oz Wo EE | 


For not only the 


Land-marks which our Fathers have ſet. 
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of one that lay very near him, and felt not half 


that which he ſuffered. I hope his Majcſty will 
imitate God in the benigner Parts too: and as he 


was ſevere to 7% only while he diſcourſed with 
another concerning him, but when he vouchſafed 


to ſpeak himſelf to him, began to rebuke thoſe 
who had miſtaken and miſ-judged his Cale, and to 
reſtore the patient Man to his former Proſperity ; 


ſo now, that his Majeſty hath admitted us to his 


Preſence, and ſpoken face to face with us, I 
doubt not but we ſhall fee fairer Days, and be 
as rich in the Poſſeſſion of our own as ever we 
were. 1 | 
I wonder at thoſe that ſeem to doubt the Succeſs 
of this Parliament, or taat the Miſunderſtandin 
between the King and his People ſhould laſt any 
longer, now they are ſo happily met, His Ma- 
jeſty's Wants are not fo great, but that we may 
find Means to ſupply him, nor our Deſires ſo un- 


reaſonable, or ſo incompatible with Government, 


but that his Majeſty may well fatisfy them. For 
our late Experience, I hope, will teach us what 
Rocks to ſhun, and how neceſſary the Uſe of - 
Moderation 1s : and for his Majeity, he has had 
Experience enough, how that proſpers which is 
gotten without the concurrent Good-Will of his 
People: Never more Money taken from the Sub- 


Je; never more went into the Excheguer. If we 


look upon what has been paid, it is more than 
ever the People of England were wont to pay in 
ſuch a time: It we look upon what has been effect- 
ed therewith, it ſhews as if never King had been 
worſe ſupplied. So that we ſeem to have endea- 
voured the filling a Steve with Water. Whoſo- 


ever gave Advice for theſe Courſes, has made 


god the S ying of the wiſe Man; Qui conturbat 
domum ſuam, Peſſidebit ventum. By new Ways 


they think to accompliſh Wonders; but in truth 


they graſp the Wind, and are at the ſame time 
crucl to us, and to the King too. For if che 
Commonwealth flouriſh, then he that hath the 
Sovereignty can never want, nor do amiſs; ſo ag 
he govern not according to the Intereſt of others, 
but go the ſhortelt and the ſafeſt Ways to his 
own, and the common Good. | 

The Kings of this Nation have always govern'd 
by Parliaments; and if we look upon the Succeſs 
of things fince Parliaments were laid by, it re- 
ſembles that of the Grecaans, | 


Ex illo flucre & retro ſublapſa referri 
Res Danaum ——— 


eſpecially on the Subject's Part. For tho the King 


hath gotten little, they have loſt all. 


But his Majeſty ſhall hear the Truth from us, 
and we ſhall make appear the Errors of thoſe 
Divines, who would pertuade us, that a Monarch 
muſt be abſolute, and that he may do all chings 
ad libitum; receding not only from their Text 
(tho? that be a wandring too) but from the Way 
their own Profeſſion might teach them, ſtate ſuper 
dias antiquas, and remove not the antient Bounds and 
If to be 
abſolute, were to be reſtrained by no Laws, then 
can no King in Chriſtendom be to ; tor they all 
ſtand obliged to the Laws Chriſtian, and we aſk 
no more: for to this Pillar are our Privileges 
fixed, our Kings at their Coronation taking a ſa- 
cred Oath not to infringe them. | | 
I am forry theſe Men take no more care to gain 
our belief of things, which they tell us for our 
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Souls Health; while we know them ſo manifeſtly 


out a better Form of Government. 
muſt be a more abſolute Monarch than any of his 


in the wrong, in that which concerns the Liber- 


ties and Privileges of the Subjects of England: But 


they gain Preferment, and then 'tis no matter, 


tho chey neither believe themſelves, nor are be- 


lieved by others. But ſince they are ſo ready to 
let looſe the Conſcience of their Kings, we are the 
more careful to provide for our Protection againſt 


this Pulpit Law, by declaring and reinforcing the 
municipal Laws of this K1: gdom. | 

It is worth obſerving, how new this Opinion i „ 

even among them 


or rather this Way of ruling 
ſelves. For Mr. Hooker, who ſure was no > rofiac- 


tory Man, (as they term it) thinks that the firſt 


Government was arbitrary, i it was found, that 


10 live by one Man's Will, became the Cauſe of all 
(theſe are his Words) concluding, 


that this was the Original of inventing Laws, And | 


Mens Miſery : 


if we look farther b. ick, our Hiſtories w1ll tell us, 


that the Prelates of this Kingdom have often been 


the Mediators between the King and his Sub- 
jects, to preſent and to pray Redreſs of their 


Grievances; and had reciprocally then as much 


Love and Reverence from the People. 
But theſe Preachers, more active than the Pre- 


deceſſors, 
The King 


Predeceſſors; and to them he muſt owe it, tho? in 
the mean time they hazard the Hearts of his Peo- 
ple, and involve him in a thouſand Difficulties : 
For ſuppoſe this Form of Government were incon- 
venient, and yet this is but a Suppoſition; for 


theſe five hundred Years, it hath not only main- 
tain'd us in Safety, but made us victorious over 


other Nations: But, I ſay, ſuppoſe they have 
another Idea of one more convenient, we all know 
how dangerous Innovations are, tho? to the better: 


and what Hazard thoſe Princes muſt run, that 
enterprize the Change of alongeſtabliſh'd Govern- 


ment. 


Now, of all our Kings that have gone be- 
fore, and of all that are to ſucceed in this happy 


Race, why ſhould fo pious and ſo good a King 
be expoſed to this Trouble and Hazard ? Beſides, 


that Kings ſo diverted can never do any great 


Matter abroad. 
But while theſe Men have thus bent their Wits 


againſt the Laws of their Country, whether they 


have neglected their own Province, and what Tares 
are grown up in the Field, which they ſhould have 
tilled, I leave to a ect Conſideration; not but 


that Religion ought to be the firſt thing i in our 
| Purpoſes a and Defires : : but that which is {Grit i in 
Dignity, is not always to precede in Order of 


Time, for Well- being purports a Being. And 


the firſt Impediment, which Men naturally endea- 
vour to remove, is the Want of theſe things, with- 
out which they cannot ſubſiſt. God firſt aſſigned 


to Adam Maintenance of Life, and gave him a 


Title to the reſt of the Creatures, before he ap- 


pointed a Law to obſerve. And let me tell you, 
it our Adverſaries have any ſuch Deſign, as there 
is nothing more eaſy, than to impoſe Religion 


on a People depriv'd of their Liberties ; fo there 
is nothing more hard, than to do the fame upon 


Freemen. 


And therefole; Mr. Speaker, I conclude with. 
this Motion, That there may be an Order pre- 


ſently made, That the firſt thing this Houſe will 
conſider of, ſhall be the reſtoring this Nation in 


general to its Fundamental and Vital Liberties, 
the Property of our Goods, and Freedom of our 


2 


37. The King againſt John Hampden, E os 


' Perſons; and that then we will further conſider | 
© of the Supply deſired. _ : 
And thus we ſhall diſcharge the Truſt repoſed 
in us by thoſe that ſent us hither: his Majeſty will 
ſee, that we make more than ordinary Haſte to 
- ſatisfy his Demands 3 and we ſhall let all thoſe: 

know, that ſeek to haſten the Matter of Supply, 
that they will ſo far delay it, as Fug give Inter- | 

ruption to the former. | 


eſtabliſh to us the 
Security of theſe Laws which would ren us avg 

our Goods, by appointing for us 7zdges, fo ſet- 
tled, fo ſworn, 
but they of neceſſity muſt be acceſſary; ſince it 


and wiſer than the Laws, have found 


thoſe Judges to an account, who had given their 


Opinions tor the Ship- Money; ; at Which time 
Lord Falkland deliver'd himſelf in 1 the tollowing - 


manner: - 


Ae. Speaker: : 


HE. Conftitution of this Commonwealth. 
or rather e Modes to 


hath eſtabliſhed, | 
Security of our Gos 


that there can be no oppreition, 


they neither deny nor delay us Juſtice, which nei- 
ther for the great nor little Seal they ought to do, 


the greateſt Peron in this Kingdom cannot con- 
Eng the leaſt Violence upon the meaneſt. But 


this Security hath been almoſt our Ruin; for it 
hath been turned, or rather turned itfelf into a 


Battery againſt us: and thoſe Perſons who ſhould 
have been as Dogs to defend the Sheep, have 


been as Wolves to worry them. 
Theſe Fudges, to inſtance not them. a. but 


their greateſt Crime, have delivered an Opinion, 


and Judgment in an extrajudicial manner, that 1s, 


ſuch as came not within their Cognizance, they 


being Judges, and neither Philoſophers, nor Poli- 


| "Getans: In which when that is fo abſolute and evi- 


dent, the Law of the Land ceaſes; and of gene- 


ral Reaſon and Equity, by which particular Laws 


at firſt were framed, returns to his Throne and 


Government, Where Salus Populi becomes not 
only ſuprema, but ſola lex ; at which, and to which 


end, whatſoever ſhould diſpenſe with the King, 


to make uſe of any Money, difpenſes with Us 


to make uſe of his, and oneanother's. In this Judg- 
ment they contradicted both many and learned 
Acts and Declarations of Parliaments; and thote 
in this very Caſe, in this very Reign : ſo thar tor 


them they needed to have conſulted with no other 


pa” but with their Memories. 


They have contradicted apparent Evidences, : 
by ſuppoling mighty and imminent dangers, in the 


moſt ſerene, quiet, and halcion days that could 


poſlibly be imagined, a few contemptible Pirates, 


being our molt formidable Enemies, and there 


being neither Prince nor State, with whom we 
had not either Alliance, or Amity, or both. 
3. They contradict the Writ itſelf, by ſuppoſing 
that ſuppoſed Danger to be ſo ſudden, that it 
would not ſtay for a Parliament, which required 
but forty days ſtay, and the Writ being in no ſuch 


haſte, but being content to ſtay ſeven times over. 


It ſeemed generally ſtrange, that they ſaw not 
the Law which all Men elle law but themſelves. 
Yet tho' this begot the more general Wonder, 
three other Particulars begot the more general 
 Indignation. 
"When they had allowed to the King: the ſcle 
Power i in 1 Neceſf ty, the and Jurgen of | 
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Afterwards the Houſe of TE; took the 
Affair directly under Conſideration, in calling 
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and by that enabled him to take both from us, 


would, they yet continued to perſuade us, that 


they had left us our Liberties and our Pro- 


perties. 


"And, which I confeſs moved moſt, that by the 


g Transſormation of us from the ſtate of Free- Sub- 
jects (a good Phraſe under Dr. Ileylin's Favour) unto 
that of Villains, 


M.ajeſty, and by that to cheriſh his to us, that is, 
by Parliaments. 33 N 
"The Cauſe of all the Miſeries, we have ſuffer'd, 
and the Cauſe of all the Jealouſies we have had, 
that we ſhould yet ſuffer; is, That a moſt excel- 
lent Prince, hath been moſt infinitely abuſed by 


his Tudees, telling him that By Policy he might do 
| 3 1 | fender of the Faith, &c. To our Right Truſty and 


hat he pleaſed. = 
gan —_ be forced to think of aboliſhing 
of our Grievances, and of taking away this Judg- 
ment and theſe Judges together, and of regulating 
their Succeſſors by their exemplary Puniſhment. 


Hereupon the Opinions of the Judges, the 
= Ship- Writs, and the Judgment againſt Mr. Hamp- 
den being read openly in the Houſe on Monday 
Dec. 7, 1640. after long Debate theſe four ſe- 
veral Votes were agreed to by the Houſe, nemine 
contradicente. Rs | 


7 HAT the Charge impoſed upon the Sub⸗ 


jects for the providing and furniſhing of 


| Ships, and the Aſſeſſment for raiſing of Money 
for that purpoſe, commonly called Ship- Money, 


are againſt the Laws of the Realm, the Subjects 


| Right of Property, and contrary to former Reſo- 
lutions in Parliament, and to the Petition of Right. 
28. hat the extrajudicial Opinions of the Judges, 
publiſhed in the Star-Chamber, and inrolled in the 


Courts at MWeſtminſter, in hæc verba, 


e The CASE. | : 
Char Rem EE ot ö 
NN HEM he good and ſafety of the Kingdom in 
| general is concerned, and the whole Kingdom 
in danger, wheth'r may not the King by Writ under 
be great Seal of England, command all the Subjects 
iu this Kingdom at their Charge to provide and furniſh 
 fuch Number of Ships, with Men, Viftual, and 
 Munition, and for ſuch a time as he ſhall think fit, 
for the Defence and Safeguard of the Kingdom from 


_ ſuch Danger and Peril, and by Law compel the doing 


hbireof, in Caſe of Refuſul or Refractorineſs; and 

whether in ſuch Caſe is not the King the ſole Fudge 

_ both of the Danger, and when and how the ſame is 

to be prevented and avoided ? | e 

| | | cr C. R. 
Their Opinions. 


1 N 1 AY it pleaſe your moſt excellent Majeſty, We 
ſeverelly, and every Man by himſelf, and all of us 


 Ciftrons fiened by your Majeſty, and incloſed in your 
Letter: Aud doe are of Opinion, that when the Good 
and Safety of the Kingdom in general is concerned, 
and the whole Kingdom in danger, your Majefly may 
In Merit under the Great Seal of England, command 
4 the Subjetts of this your Kingdom, at their Charge 


Mien, Victual, and Munition, and for ſuch time as 
Ju. Meyeſty ſhall think fit for the Defence and Safe- 
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1637. Scacc. 5 in the Caſe of Ship-Money. 


phat he would, when he would, and how he 


they diſable u3 by legal and 'Vo- 
luntary Supplies to expreſs our Affections to his 


have according to your Majeſty's Command, 


together, taken into ſerious Conſideration the Caſe and 


_ ts provide and ſurniſb ſuch Number of Ships, <with 
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guard of the Kingdom from ſuch Danger and Peril; 
and that by Law your Majeſty may compel the doing 
thereof in caſe of Refuſal or Refrattorineſs. And we 
are alſo of Opinion, that in ſuch Caſe your Majeſty 
is the ſole Judge both of the Danger, and when and 
how the ſame is to be prevented and avoided. 


In the whole, and in every part of them, are 
againſt the Laws of the Realm, the Right of Pro- 
perty, and the Liberty of the Subjects, and con- 
trary to former Reſolutions in Parliament, and to 
the Petition of Right. 


3. That the Writ following in hec verba, vix. 


HARLES by the Grace of God, King of 
England, Scotland, France and Ireland, De- 


Iell-beloved Counſellor, Thomas Lord Coventry, 
Keeper of our Great Seal of England, greeting. 
Theſe are to will and require you, that for the Safe- 
guard of the Seas, and Defence of the Realm, you 
zſjue forth, or cauſe to be iſſued forth of our High 
Court of Chancery theſe enſuing Writs in the Form 
following, with Duplicates of them, under our Great 
Seal of England, unt the Counties, Cities, Towns, 
and Places hereafter enſuing, and for ſo doing this 


| ſhell be your Warrant. 


And the other Writs, commonly called the 
Ship-Writs, are againſt the Laws of the Realm, 
the Right of Property, and the Liberty of the 
Subjects, and contrary to foriner Reſolutions in 
Parliament, and to the Petition of Right. 

4. That the Judgment in the Exchequer in 
Mr. Hlampden's Cafe, a Tranſcript whereof fol- 
loweth in hec verba : (viz. Quod ſeparalia brevia 
prædicta & relorna eorundem, ac [chedul. prædidt. 
eiſdem aunexat. ac materia in eiſdem content. ſufficien. 
in lege exiſt. ad pref. Fob. Hampden de prædictis vi- 


ginti ſolidis ſuper ipſum in forma & ex cauſa pred. 


ajſeſſis, enerand. Ideo confideratum eſt per eoſdem Ba- 
rones, quod pred. Fohannes Hampden de eiſdem vi- 
ginti ſolidis oneretur, & inde ſatisfaciat,) In the 


Matter and Subſtance thereof, and in that is was 


conceived that Mr. Hampden was any way charge- 
able, is againſt the Laws of the Realm, the Right 
of Property, the Liberty of the Subjects, and 
contrary to former Reſolutions in Parliament, 
and to the Petition of Right. | 


Theſe Votes were afterwards tranſmitted by the 
Houte of Commons to the Lords, and delivered 
by Mr. S$a7n!-7ohn (afterwards his Majeſty's Solli- 
citor-General) at a Conference of both Houſes of 
Parliament, held 16 Car. 1640. 


Mr. St. John addreſſed himſelf to the Lords as 
follows. 
My Lords, 
IHE Knights, Citizens, and Burgeſſes of 
| the Commons Houſe, have entruſted me 
with a Meſſage to your Lordſhips of a general 
and very high Concernment ; ſo general, that 


the whole Body of the Kingdom, both Peers and 


People, are intereſted in it; of fo high a Con- 


ſequence, as that there is nothing that can concern 
us nearer, | 


It's one of the Grandia Regni, lo great, as chat 


I ſhall not need to preſent it to your Lordſhips in 


a magnitying Glaſs; it will appear too big in its 
Own Dimentions. 
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700 37. The Ring againſt John Hampden, Eſq; 
* Kingdom i in general is concerned, and the what. 


It's not that Ship-money hath been levied upon ; 5 
uo Kingdom i in danger, (of which his Majeſty ig 


us; but it's that Right whereby Ship-money i is 
claimed, which, if it be true, is ſuch as that makes 


the Payment of Ship- money the Gift and earneſt 


Penny of all we have. 
It's not that our Perſons have he impriſoned 


for Payment of Ship-money, but that our Perſons, 


and (as it is conceived) our Lives too, are upon 
the ſame Grounds of Law, 1 vy to bare 


Will and Pleaſure. 


It's that our Birth- -right, our Anceſtral Right: 
our Condition ot continuing free Subjects, is loſt; 


that of late there hath. been an Endcavyour to 


reduce us to the State of VuRinages nay to a 
lower. 


It's true, the Lbrd might tax his Villain de 
baute & de baſſe, might take all his Lands and 
Goods; the Villain had no Property againſt the 
Lord, the Villain he could not 7re quo voluit, 


he had no liberty of Perſon, the Lord might im- 


: priſon him at his pleaſure : but the Villain's Life 


was his own, and not his Lord's, the Law ſecured 
him that. But, my Lords, as the Law ſtands 
now declared, it's dit {putable whether it Goth: ſo 


much for us. 
My Lords, the Subject of this Meſſage i is, to 


preſent the Senſe of the Commons to your . 


ſhips; that the Laws of the Rc: alm inſtituted at 
firſt, and freely aſſented unto, and choſen by their 


Anceſtors for the Preſervation of themſelves and 
us their Deſcendents, in our Perſons, Lives and + 
Eſtates, have been of late entruſted unto ſuch 

Hands, as have endeavcured to force upon them 


a contrary End to that for which they were or- 
dained ; from defenſive to turn them to offenſive; 


and inftead of protecting us, to make the Laws 
the Inſtrument of taking from us all we have. 
"Thoſe Carriages which have produced this Senſe 


of the Commons, I am commanded at this preſent 


to declare to your Lordſhips. 
They are certain cxtra-judicial Opinions de- 


livered by the Judges at ſeveral times; the one 
in November 1635, le other a Year after, in 


February 1636. 


The Ship- Writs that have iſſued to all the 


Counties of England for theſe many Years laſt 


aſt without intermiſſion : The principal thing 


in theſe Writs which I am to preſent to your 
Lordſhips, is not the Char ge and Burden which 


hath been chereby impoſed upon the Subjects, tho? 


that be great, but the Declarations in them of 
the Law, and of the Right . e this Burden 


may be impoſed. 
The laſt is, the Judgment in Maſter Hampden” 8 


Caſe in the Exchequer upon theſe Ship-Writs. 


My Lords, the two laſt, that is, the Ship-Writ 


and the Judgment, [becauſe they are very long, I 


am only to open them wichout reading, and 2 
deliver them to your Lordſhips ; the other two I 
am to read them, and then to deliver to your 


Lordſhips. 


The 128 Opinion in 1 16 35. was ; read d as 7 


followeth.. 


doth more particularly redound to the Good 
of the Ports or Maritime Parts, as in caſe of Pi- 


A * KR 8 


. Times; ſo where the Good and —_—_— of the 


1 Am of Opinion, that as where the Benefit 


racy or Depredatians upon the Seas, there the 
Charge hath been, and may be lawfully i impo- 
© ſed upon them accordingto Precedents of former 


17 3Carl.. 


the only Judge) there the Charge of the ons 


< ought to be borne by all the Realm. This * 
0 hold agreeable both to Law me Reaſon.“ 


Opinions waiked in the dark for a Lear and up- 
wards:  Atterwards the Procurer of them, my 
Lord Finch, liked them fo well, as that he: pre- 


ſumed to deliver them to his Majeſty. By his 
Procurement, a Letter was directed from his 
| Majeſty to the Judges, ſor the delivery of their 


Opinions in theſe a ſome other Additionals. 


The former that hath been read is more modeſt ; 


it's only that his Majeſty is the ſole Judge of the 
Danger, and that the Inland as well as the Mari- 


time Towns are chargeable to the Defence of the 


Kingd om. 


I's not declared in theſe, that this Charge may : 
be impoſed by his Majeſty alone; for the Ex- 
preſſion i 1 only, that the Charge may e be 


impoſed;; ay not by whom. 


1 the other Opinions ny proceed a mals 8 | 
Pejus, and peak 88 Engliſh, which tolloweth 
in hec Verba. „„ 


: The Cabo: Mo, 
| Cher! 7CcS Rex * WEEN 
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8 of the Kingdom in general is concerned, 


and the whole Kingdom in Danger, whether 
* may not the King \ by Writ under the Grea 


Seal of Englaud, comming 1 all the Subjects in 


s this Kingdom, at their” Ciiarge,. to provide and 


* furinth fach number of Ships with Men, Victuals 


© and Ammunition, and for ſuch Time as he ſhall | 


think fit, for the Defence and Safeguard of the 


Kingdom from ſuch Danger and Peril; and by 
Law compel the doing thereof in caſc of Refuſal 


© or Refractorineſs? and whether in fuch Caſe, is 
not the King the ſole Judge, both of the Danger, 
© and when and how the lame 1 is to be prevented 


So and avoided! 25 


7; be Judge Anfoer. 
- N AY: It pleaſe; your excellent Majeſty, we 


have, according to your Majeſty's Com- 


mand, ſeverally, and every Man by himſelf, 
and all of us together, taken into ſerious Con- 
« ſideration the Caſe and Queſtions ſigned by your 


Majeſty, and incloſed in your Royal Letter; 


and we are of Opinion, that when the Good 
and Safety of the Kingdom in general is con- 
* cerned, and the whole Kingdom is in Danger, 
© your Majeſty may by Writ under the Great 
Seal of E7g/and, command all the Subjects of 
* this your Kingdom at their charge to provide 
and furniſh ſuch number of Ships, with Men, 
« Vicuals and Ammunition, and for ſuch time as 
your Majeſty ſhall think fit, for the Defence and 


* Safeguard of the Kingdom from ſuch Danger 
and Peril; and that by Law your Majeſty may, 
* compel the doing thereof, in caſe of Refuſal or 


© Retractorinels : And we are alſo of Opinion, | 
© that in Tuch caſe your Majeſty't is the ſole Judge, 


Fo. both 


My Lords, the ſe Opinions were delivered by 
the Judges leverally and apart, they were pro- 
cured by the Sollicit. Fon of my Lord Finch. The 
Judges, as he ſcverally procured their Hands, 
were by him enjoined Secrecy : accordingly theſe | 


1637. Scacc. in the Caſe of Ship-Money. 


: both of the Danger, and when, and how the 
«< ſame is to be prevented and ayoided.? 
| Theſe Opinions were ſubſcribed by all the 


Judges in Serj eanto-Iuu-Ilall, they were afterwards 


_ publiſhed in the $tar-Chamber, that the Subjects 
| might rake notice of them; and that they might 


never be forgotten, they are enrolled in all the 
Courts of Weſtminſter-Hall, in perpetuam rei memo- 
ram. Your Lordſhips will be pleaſed to give me 
leave to repeat them in their plain and legal ſenſe, 
which I conceive to be thus. | I 
That his Majeſty, as often as himſelf pleaſeth, 
may declare that the Kingdom is in Danger; that 
ſo often, for prevention of ſuch Danger, his Ma- 
jeſty, by his Writ under the great Seal of Eng- 
land, may alter the Property of the Subjects 
Goods, without their Conſent in Parliament, and 


_ that in ſuch Proportion, as his Majeſty ſhall think 


fit; and beſides, the altering of the Property of 


their Goods, for the prevention of ſuch Danger, 


may deprive them of the Liberty of their Perſons, 
and of their Lives, and that in ſuch manner as 
- himſelf ſhall pleaſe. | 


1. The firſt af theſe, bz. That his Majeſty | 


5 may declare the Danger as often as he pleaſeth, is 
made good in theſe Words, That the King is the 
fole Judge of the Danger, and when the lame is 
to be prevented and avoided, _ | 


2. The ſecond, that ſo often he may alter the 


Property of the Subjects Goods, without Conſent 


in Parliament, in theſe Words; That his Majeſt y 
may, by Writ under the Seal of England, com- 
mand and compel all the Subjects of the Realm, 
at their charge, to provide and furniſh Ships. 


3. That this may be in what proportion his 


Majeſty ſhall pleafe, in theſe Words; That his 
Majeſty may command them to provide and fur- 
niſh ſuch number of Ships, with Men, Victuals, 
aud Ammunition, and for ſuch time as his Ma- 

jeſty ſhall think fit. | 5 ; 

4. The laſt, vg. that which concerns our Per- 
ſons, in theſe two Clauſes: Ds: | 

1. That his Majeſty in caſe of Refractorineſs 


may compel the doing of it. This Compulſion in 


caſe of Reſractorincſe, includes the Perſon as well 


as the Eſtate; nay, it ſounds more. in the Per- 
iunality than otherwiſe. 


far as to Life, I humbly leave it to your Lordihips 
_ Conſideration, upon the other Clauſe; that is, 
that his Majeſty is the ſole Judge of ſuch Danger, 
and when, and how the ſame 1s to be prevented : 


Whether the Words, how it is to be prevented, 
in this Caſe of perſonal Compulfion, doth not 


leave the manner of it wholly in his Majeſty's 
| Breaſt. ED 55 „ | 


My Lords, if theſe Opinions extend only to 


Ship-Money, it is enough his Majeſty takes what 


bsc will, and when he will. If all be taken to Day, 
and afterwards by Deſcent or my own Labour, I 


got a new Stock or Livelihood, that is no more 
mine than the former, ſo that there is no Property 
left unto the Subject, tho? the Opinions go no fur- 
taer. But, my Lords, Ship-Money is not the 
Whole Extent of them; Ship-Money, by theſe 
Opinions, is not due by any Feculiarity in Ship— 


Money: But Ship-Money is therefore due, becauſe 


his Majeſty is the ſole Judge of the Danger of 
the Kingdom, and when, and how the fame is to 
be prevented; becauſe his Majeſty for the Defence 
of the Kingdom, may at his Will and Pleaſure 


For the other, vz. 
whether this perſonal Compulſion may extend ſo 
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charge the People. This is the Ground; and 
upon the fame Reaſon the Compulſion may be as 
well for the making and maintaining Caſtles, Forts 


and Bulwarks, making of Bridges, for tranſporting 


his Armies, for Proviſion of Wages and Victuals, 
tor Soldiers, tor Horſes and Carriages; it may be 
multiplied in 77finitum. | | | 

It may be done when the Good and Safety of 
the Kingdom is concerned ; this extends to all 
Things, and at all Times: Qui jacet in terra, non 
habet unde codet. 

It theſe Opinions be Law, I humbly leave it 
to your Lordſhips © onfiderations, whether the 
Government be not Inu um legibus ſolutum. The 
next thing I ſhall offer to your Lordſhips is the 
Ship-Writs: a Tranſcript of one of them directed 
to the Sheriff of Dorſetſhire, I ſhal! deliver; all 
the reſt being of the ſame Form. Uccauſe the 
Writ is long, I ſhall open it briefly ; *cis to this 
Effect: | 

There is a Declaration in it, that Salus Regni 
periclitabatur ;, That the Safety of the Kingdom 
was in Danger. N | 

Theretore the Inhabitants of the ſeveral Coun- 
ties are commanded, for the Defence of the King- 
dom, for the Cuſtody of the Seas, for the Safe- 
guard of the Merchants from Piracy inward and 
outward, that they ſhould provide a Ship of War, 
furniſhed with Guns, Gun-powder, double Tackle. 
and a!l other Neceſſaries; and this Ship thus fur- 
niſhed at a day let, to be brought to Portſmouth, 
to be provided for 26 Weeks of Mariners Wages, 
Victuals and other Neceſſaries: and for the doing 
of this, Authority is given to the Sheriffs of the 
ſeveral] Counties, to aſſeſs every one of the Inha- 
bitants ſecundum ſtatum & faculiates ſuas, accord- 
ing to their Eſtates and Means; and further 
Power given him, by diſtraining and {cling of 


the Diſtreſs, to levy theſe Monics; % contrarios in- 


deuctie, then to impriſon their Perſons: And fur- 
ther declares, that all this may be done, ſecundum 
Legem & Conſuetudinem Regni. The Senſe I con- 
ceive is briefly thus: That by the Laws of the 
Kingdom, when his Majeſty ſhall declare that the 
Kingdom is in Danger, he may alter the Property 
of the Subjects Goods, and impriſon their Perſons; 
nay, that not only his Majeſty, but the Sheriffs 
may impriſon their Perſons. By the Law the 
Lord might impriſon his Villain, but could not 


transfer that Power to the Bailiff, or to any other, 
it was perſonal. 


That the Execution of this 
Power over the Perſons of the Subjects hath 
gone no farther than their Impriſonment, whether 
therein we be not beholden to his Majeſty's Grace 
and Goodneſs, and nothing at all to the Opinions 


of the Judges, I leave it to your Lordſhips Con- 


ſiderations. | 
The laſt thing is, the Judgment in the Ex- 


 chequer, in the 13th Year of his now Majeſty's 
Reign, againſt Mr. Hampden. 
very long: I ſhall bricfly open it to your Lord- 
ſhips. Quario Aug. 11 Cer. there iſſued Ship- Writs 

to the ſeveral Counties; amongſt the reſt to the 


The Record is 


County of Bucks. The Sheriff aſſeſſed the Inhabi- 
tants; ſome of them made Default, and did not 
pay. Upon a Certiorari out of the Chancery, di- 
rected to the Sheriff, he certifies the Perſons that 
made default, together with the Sums aſſeſſed 
upon them. From the Chancery, by Mittimus, 
theſe Certificates were ſent into the Exchequer, 


to the intent Proceſſes might iſſue againſt the 
Defaulters. A Scire facias iſſued to the Sheriff of 


Bucks 
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to be expounded. 
Argument at the Bench; there the Caſe was 


Bucks, who thereupon, amongſt other Returns, 


returns that Mr. Hampden had been aſſeſſed 20 


Shillings, for ſome Lands in Stoke- Mandeville in 
that County, which he had not paid. Mr. Hamp- 


den appeared, and upon his Appearance, demands 


Oyer of the Ship-writs, and the other Proceedings. 
After his hearing thereof, and underſtanding the 
Contents, he demurs in Law, that is, demands 
the Judgment and Opinion of the Judges, whe- 
ther this Writ was ſufficient in Law, and to force 
him to pay the ſaid 20 Shillirgss. 
This being a great and general Caſe, the 
Barons of the Exchequer deſired the Aſſiſtance of 


the reſt of the Judges, who did join accordingly. 
The Caſe came to be argued; there were four 


Arguments, two on Mr. Hampden's Side, and two 
on the other Side: The firſt was in Michaclmas 
Term, after Al- Hallontide; and all the four Argu- 
ments were ſpeeded before Chriſtmas Day, two of 
them in the Term; and no longer time could be 
procured for the reſt, but the ſhort Vacation be- 


tween Michaelmas Term and Chrijimas. It was a 
Caſe of ſo little Concernment, that whereas in 
Weſtminſter-Halt, Fermafter Term is uſually given 


to argue any Demurrer, this muſt be argued be- 


twixt All- Hallontide and Chriſtmas thro'out. Alter 


the Arguments, the Counſel on both fides were 


commanded to bring before the Judges the Re- 


cords and Authorities cited: They were brought; 
and for the Eaſe of the Judges, many of them 


on Mr. Hampden's part were abbreviated on the 
back-ſides: Thoſe Abbreviations were commanded 
Afﬀterwards the Caſe came to 


the Barons part to give Judgment; the Judgment 


Was, Quod ſetaralia brevia prædict & return ecrun- 


dem ac Schedule predif eiſdem annex ac materia 
in eiſdem content* ſufficien* in lege exiſtunt ad prefa- 
tum Fohannem Hampden de prædict. viginti folidis 


ſuper ipſum in for, & ex cauſa prediet. aſſeſſis one- 
rand Ideo conſideratum eſt per eoſdem Baron“ quod 


predifius Fohannes Hampden de eiſdem viginti ſolidis 
oneratum exinde ſati gat. . 


My Lords, this Judgment is a full and ple- 


nary Execution of the former Opinions of the 
Judges, and of the Ship- Writs, for ſo much as it 
concerns our Propriety : It was given in Mr. 


Hampdeu's Caſe only, but binds all the Subjects; 


for ſo binding it is, as that an honourable Perſon, 


now in my Eye, in a Cate depending in the King*s- 
Bench, was Genied any Argument or Debate con- 


cerning the Right of Ship-Money, for no other 
Reaſon, but that had it been by the former Judg- 
ment adjudged already in the Exchequer. E 


My Lords, theſe extra-judicial Opinions of the 


Judges, theſe Ship-Writs, and this Judgment, are 


thole Carriages, which have introduced this Senſe 


of the Commons, That the fundamental Laws of 
the Realm concerning our Property and our Fer- 


ſons are ſhaken, £0 5 
My Lords, the Commons have taken the ex- 


tra- judicial Opinions publiſhed and inrolled, and 
the reſt, ſeverally into Conſideration 3; they have 
been read openly in the Houle, and after long 
Debate, and long rather in conſideration of the 


Greatneſs of the Matter than of the Difficulty of 
it, they came to vote; four ſeveral Votes paſſed 


upon them, the Votes paſſed without ſo much as 


one negative Voice to any of them. 


judged, and by the greater part of the Judges, 
Judgment was given againſt Mr. Hampden, When 
the Judges had deliver'd their Opinions, it was 


5 threatned the Kingdom daily. 


672 37. The King againſt John Hampden, Ey; 13Car. J. 
| The Votes were in Subſtance, that they were 
againſt the Laws of the Realm, the Right of the 


Property, the Liberties of the Subject, contrary 


to the former Reſolutions of the Parliament, ang 
to the Petition of Right. J 
Ihe extra- judicial Opinions inrolled, they vo- 
ted in the whole, and every part of them, to be 
contrary to all theſe; for they did conceive, that 
in theſe Opinions there was not any one Clauſe 
that was agreeable to the Law, but that through 
out they were contrary to the Laws. 
My Lords, The Things which the Commons 
took into their Conſideration, before they pro- 
ceeded to their Votes, were the Proceedings in 
the Parliament held 3 Car. when the Petition of 


Right was framed. | 


The Commons went no higher; the Reaſons 


inducing them thereto were, becauſe in that Par- 


liament all thoſe three had been debated, Pro- 
perty of Goods, Liberty of Perſons, and Security 


of our Lits | | | 
Two of them, that is, Property of Goods and 
Liberty of Perſons, by the Occaſion of the Com- 


miſſions for the Loan, and the Inſtruction where- 
with theſe Commiſſions were accompanied; that 
concerning our Lives, by Occaſion of the Com- 
miſſions that had iſſued for the cxecuting of Mar- 


wi; „ | 
They conceive, that if any thing concerning 


theſe had paſſed both Houſes and his Majeſty, or - 


the Judgment of both Houſes without his Ma- 


jeſty, it would be in vain to look further, that 


it would be lum agere: Nay, my Lords, they 


had further Conſideration, that it thoſe were al. 


ready ſettled in that Parliament, it would not only 
be derogatory to the Juriſdiction of Parliament, 
but dangerous to look higher, as that they would 


infer a Detect in thoſe Proceedings, and caſt an 
Aſperſion upon that Parliament. IT am com- 


manded now to preſent to your Lordſhips Conſi- 
deration, thoſe things which ſatisfy the Commons, 
which are theſe three: 5, 7 
Inſtructions. . ys 


Exciſe. 


ſtandeth thus; 


12 Ob. 2. Car. divers Commiſſions were direc- 


ted to ſundry Commiſſioners, to the number of 
ſixty or leventy Lords and Gentlemen, in the 


ſeveral Counties iſſued, whereby a compulſory 
Aid, hy way of Loan, was required of the Sub- 
ject: The Cauſes and Grounds of this Command. 
are in the Commiſſions expreſſed to be theſe. _ 


The King found the Crown engaged in a War, 


by the Advice of both Houſes in Parliament ; 
that not only the King and the Subject, but alſo 


his Allies beyond Sea were in danger. 
The Parts beyond Sca, where our Cloth is 


vented, and from whence we have moſt of our 
Proviſion for Shipping, were indangered ; his 
Majeſty's Treaſures were exhauſted, and his 
Cotiers empty. A Parliament had been ſum- 


moned, but no Supyly. en | 
U Unavoidable Neceſſity both at Home and 
Abroad, multiplied the Enemies. Great and 
mighty Preparations, both at Sea and Land, 


1. The Commiſſions for the Loans, with the 
2. A Commiſſion call'd, © be Commiſſion of | 
3. An Addition of Saving, which was deſired 
by your Lordſhips to have been added to the Pe- 


tition of Right, atthe time of the framing of it. 
The Caſe upon the Commiſſion for the Loans, 


Not 


Lv. 


* 
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5 Not only the King's Honour, but the Safety in bis Majeſty's Preſence: Vou ſent it cancelled 
and very Subſiſtence of the King and People, and 


of the true Religion abroad, are in apparent 


danger of ſuffering irreparably, unleſs not only a 
ſpeedy, but alſo a preſent Stop be made; which 
cannot admit ſo long Delay as the calling of a 
Parliament: The King aſſured on the Royal 
Word of a King, that not one Penny ſhould be 
beſtowed, but upon thoſe publick Services only, 


wherein every one of them, and the whole Body 


ok the Kingdom, their Wives, Children, and 
Poſterity, have their perſonal and common In- 


terelts. „5 | | | 
The Commiſſioners Diligence commanded, as 


they tendred the King's Honour and Safety of the 
Realm. Here Salus regni periclitabatur, the whole 


Kingdom was in danger, as in the Judges Opi— 


nions, and as in the Ship-Writs, and Judgments in 
the Exchequer. | ; 
Safety and very Subſiſtence of the King, People, 
and true Religion, were in danger of ſuffering 


Nay, my Lords, further, the 


irreparably; the dangerous Initance, not a ſpeedy, 


but preſent Stop mult be made; the Supply could 
not Stay for a Parliament; at this time his Ma- 
jeſty's Coffers were exhauſted, the K ing found the 
Crown engaged in this War, before the Acceſs 


of it to himſelf, and that by Advice in Parlia- 


ment; all this expreſſed, only lending of Monies 


for Prevention required; but it was a compulſory 


thing, and became compulſory, by the Inſtruc- 


tions to bind over to the Board, and Impriſonment 
for Refuſal. Theſe Commiſſions were, in the 
Parliament 3 Car. firſt reſolved in the Commons 
Houle to be againit Law, afterwards by your 
Lordſhips, and conſented unto by his Majeſty; 
and are declared to be ſo in the Perition of Right; 
and the Impriſonment of the Subjects for Retuſal, 
declared in the Petition of Right to be againſt 


My Lords, | 
The next is the Commiſion called, The Com- 


miſſion of Exciſe. This was dated ultimo Febr. it was 
dated after the Summons to that Parliament: This 
Commiſſion iſſued to 33 Lords, and others of his 


Majeſty's Privy-Council; the Commiſſioners are 


thereby commanded to raiſe Monies by Impoſi- 


tions, or otherwiſe; as in their Judgments they 


all find to be molt convenient. 


The Cauſes wherefore theſe Monies are to be 
raiſed, are expreſſed to be theſe. | 


The Defence and Safety of the King and People, 


which without extremeſt Hazard of the King, 


Kingdom, and People, and of the King's Friends 


and Allies beyond Seas, cannot admit any longer 


Delay; inevitable Neceſſity, wherein Form and 


_ Circumſtance muſt rather be diſpenſed withal, 
than the Subſtance loſt. Se | 
The Commiſſioners not to fail therein, as they 

_ tendred his Majeſty's Honour, and the Safety of 


the Kingdom and People. | | 
Here Salus Regni periclitabatur, the whole King- 
dom declared to be in danger, in greater and 


ncarer, than in the Opinion of the Ship-Writs, 


or Judgment in the Chequer. 


Iz the Parliament 3 Car. this Commiſſion was 
iq jodged by the Commons to be againſt the Laws 


ol thts Realm, and contrary to the Judgment given 


in the Petition of Right; and after a Conference 


with your Lordſhips, deſired his Majeſty, that it 


might be cancelled. The then Lord-Keeper 
ſhortly aſter brought it cancelled to your Lord- 


O 


Tips in the Houſe, and there faid it was cancelled 


— 


due Proceſs of Law. 


\ 
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to the Commons to be viewed, who afterwards 


ſent it back to your Lordſhips. 


My Lords, The laſt is the Addition of Saving, 
defired to be added to the Petition of Right, which 
was in theſe Words 

* We humbly preſent this Petition unto your 
Majeſty, not only with a Care of preſerving 
* our own Liberties, but with due Regard to leave 
* entire the ſovereign Power, wherewith your 
* Majeſty is truſted, for the Protection, Safety, 
* and Happineſs of your People.“ Your Lord- 
ſhips Deſire of this Addition to the Petition of 
Right, was taken into conſideration by the Com- 
mons ; and after Debate, it was thought fit by 
them to be rejected. A Conference was had with 
your Lordſhips, and Mr. Ney appointed by the 
Commons to declare the Reaſons of their Reſolu- 
tion, Your Lordſhips not receiving Satisfaction 
at that Conference, whether this Addition ſhould 
be rejected or not; it was again debated in the 
Commons Houle, they ventur'd upon the ſame 
Bottom again: It was thereupon reſolved to be 
rejected; the Reaſons of their Rejection were 


theſe in Sum. 


Firſt, They confeſs, that if theſe Words were 
taken as a bare Propoſition only, without any 
further reference to the Petition of Right, that it 
was a true Propoſition. 

That is, that the Law hath truſted the King 
with ſovereign Power for the Protection, Safety, 
and Happineſs of the People. 

But if it ſhould be added to the Petition of 


Right, as was deſired, then was it not true, but 


would make the Petition of Right, felo de ſe, 
and wholly deſtructive to itſelf in all the Parts of 
it; that it would proceed à bene divifis ad mala 
conjuncta: for then the Petition of Right, as they 


reſolved, would have this Senſe. 


Whereas in the Petition of Right it is ſaid, 


That no Aid, Tax, Taillage, or other Charge 


whatſoever, may be impoſed upon the People, 
without their free Conſent in Parliament; it would 
have this Conſtruction. Tis true, it cannot be 


done by the King's ordinary Power, but it may 


be done by that lovereign Power wherewith the 
Law hath entruſted his Majeſty for the Protection, 


Safety, and Happineſs of the People. 


So likewiſe ſor Impriſonment, that they ought 
not to be impriſoned without due Proceſs of Law. 
It is true ordinarily, but the King may impriſon 
by his ſovereign Power, wherewith the Law hath 
intruſted him for the Protection, Safety, and Hap- 
pineſs of the People. 

So that, for that Martial Law, that the Sub- 
jects Lives ought not to be taken away, unleſs by 
*Tis true ordinarily, but 
the King may do it by his ſovereign Power, where- 
with the Law hath intruſted him for the Protection 
Safety, and Happineſs of the People. Where- 
by they conceived that it would not only make 
the Petition of Right to be wholly deſtructive of 
itſelf, but likewiſe this Petition of Right would 


leave the Subject in a far worſe Condition than it 


found them; for it would neceſſarily infer, that 
which is againſt the Law, viz. That the King by 
his ſovereign Power, when he pleaſed to declare 
that it was for the Good of the People, might do 
all this. 

Tour Lordſhips, at a Conference of both 
Houſes, engaged on the Part of the Commons by 
Serjeant G/azvile, and Sir Henry Martin, received 
85 Satisfaction 


—— —— — 


Satisfaction from theſe Reaſons, and conſented to 
the leaving out this Addition; and accordingly 
the Petition of Right paſſed, and is printed with- 
| 5 fend the Country. F br 
Beſides our own, even foreign Authors, as 
Commines, obſerve, that the Statute de T; allapio, | 
and other old Laws, are the Sea-Walls and Banks 


out it. | 


My Lords, Theſe were the things I was com- 
manded to preſent unto your Lordſhips ; other 


things there were, as the Sentence againſt Biſhop 


 Manwaring : But thefe weighed ſo much with the 
Commons, as that they conceived they needed no 
more. PE. 5 | 

y Lords, Theſe Precedents of that Parlia- 

ment, and theſe Opinions of the Judges, the 

Ship-Writs, and the Judgments in the Excheguer; 
they are like the two Buckets of a Well, it one 
go up, the other muſt go down: Non bene con- 
deniunt. ; a TOW 
Aq) Lords, we have not cited theſe Precedents 
out of diffidence that your Lordſhips had forgot- 
ten them, but becauſe others have; or that we 
diſtruſt your Lordſhips Juſtice, if you had forgot 


them: for before theſe were, your Lordſhips 
concurred in Opinion with your worthy Anceſtors, 


that firſt gave them. Their noble Blood runs in 
your Veins. It's now to confirm your own Judg- 


ment as well as theirs: In your Lordſhips Breaſts, 


there are the ſame Magazines and Fountains of 


Honour and Juſtice as were then; theſe Judg- 
ments and Proceedings were the Actions of both 


Houſes, the Danger by the Violation is equal. 


The Commons ſee nothing in the Judges Opi— 


nions or Judgment, why they ſhould recede from 
their former Judgments; they hope the ſame _ 


from your Lordſhips. | 


Beſides, my Lords, that the Caſe is now much 


varied from what it was then; not only in the 
Matter, but as it concerns the Honour and Juril- 


diction of this great Judicatory, the Parliament. 
The Breach of Privileges in the Members is 


tenderly reſented, becauſe that without this Free- 


dom, they cannot adviſe and conſult concerning 


the Ardua Regni. 


But when they have done all to have their 
Judgments, and their Acts of Parliament over- 
thrown by the Judges afterwards, this makes Par- 
liaments to be nothing ; this ſets up the Judges 
above the Parliament, this puts us out of hope of 
Redreſs : if they may overthrow the Proceedings 


of that Parliament of 3 Car. they may by the 


ſame Reaſon overthrow the Actions of this, and 


of all future Parliaments... - _. - 
My Lords, This was not the Practice of their 


Predece ſſors, tho? but in private Cauſes z if diffi- 


culty of Law aroſe, they always conſulted this 
Oracle, and thence received their Anſwer how to 
give Judgment. Judgments in the higheſt Court 
of Weſtminſter- Hall, J mean in the King's- Bench, 
where the Proceedings are coram Rege, are here 
reverſable by Writ of Error. In Cauſes of great 
and general Concernment, they ever adjourned 


them hither, as things too high for them. 


Qui conſulta patrum, qui leges juraque ſervat, 
doth well; they have taken that in their hands 


they had not to do withal; and how they have 
handled the Matter, your Lordſhips have heard. 


The Judges, as is declared in the Parliament 


Roll of Rich. II. are the Executors of the Statutes, 


and of the Judgments and Ordinances of Par- 


liament; they have here made themſelves the 
Executioners of them; they have endeavoured the 


Deſtruction of the Fundamentals of our Laws and 
Liberties, Holland in the Low-Countries lies under 


704 37. The King againſt John Hampden, Ei; 13Car. I. 
the Sea, the Superficies of the Land is lower than 
the Superficies of the Sea: It's capital therefore 
for any Man to cut the Banks, becauſe they de- 


which keep the Commons from the Inundation 
of the Prerogative. „ 


Theſe Pioneers, they have not only undermined 
theſe Banks, but they have levelled them even 


with the Ground. 


If one that was known to be boſtis Patriæ, had 
done this, tho' the Damage be the ſame, yet the 


Guilt is leſs. 


But the Conſervatores Riparum, the Overſeers 


intruſted with the Defence of theſe Banks, for 


them to deſtroy them, the Breach of Truſt aggra- 


vaters, nay alters the Nature of the Offence, © 


Breach of Truſt, tho? in a private Perſon, and 
in the leaſt things, is odious amongſt all Men; 
much more in a publick Perſon, and in things of 
great and publick Concernment, becauſe great 
Truſt binds the Party truſted to greateſt Care and 
Fidelity. „„ % Enos 
It's Treafon in the Conſtable of Dover Caſtle to 
deliver the Keys to the known Enemies of the 
Kingdom; becauſe that Caſtle is the Key of the 
Kingdom: Whereas if the Houſe-keeper of 2 
private Perſon deliver'd Poſſeſſion to his Adver- 


tary, it's a Crime ſcarce puniſhable by Law. 


The Judges under his Majeſty are the Perſons. 
_ truſted with the Laws; and in them, with the 


Lives, Liberties, and Eſtates of the whole King- 


dom: This Truſt of all we have, is primarily in 
his Majeſty, and from him delegated to his 


Judges. 


_ His Majeſty, at his Coronation, is bound by _ 
his Oath to execute Juſtice to his People according 
to the Laws; thereby to aſſure the People of the | 
taithful Performance of this great Truſt. His 
Majeſty again, as he truſts the Judges with the _ 
Performance of this part of the Oath, ſo doth he 


likewile exact another Oath of them, for their 


due Execution of Juſtice to the People, according : 
to the Laws: Hereby the Judges ſtand entruſted _ 


with this part of his Majeſty's Oath. | 


= 


againſt Law, they do not only break their Oaths, 


and therein the common Faith and Truſt of the 
whole Kingdom, but do as much as in them lies 
ſmear and blemiſh the ſacred Perſon of his Ma- 


jeſty, with the odious and hateful Sin of Perjury. 
My Lords, | 55 


The le inouſneſs of this Offence is moſt legible 

in the ſevere Puniſhments which former Ages have 
inflicted upon thoſe Judges, who have broken 
any part of their Oaths wittingly, tho? in things | 


not fo dangerous to the Subject, as in this Caſe in 
queſtion. „ e 


4 . ; 


teited, as appears in the Pleas of Parliament, 


18 Kdo. I. and he was baniſhed the Kingdom as | 
unworthy to live in that State, againſt which nge 


had ſo much offended. 


Sir William Thorpe, Chief Juſtice of the King's | © 
Bench, in dw. III's times, having of five Perſons | 


received five ſeveral Bribes, which in all amount- 


ed to 1007, was for this alone adjudged: to be : f ; 


If therefore the Judges ſhall do wittingly | 


Sir Thomas Wayland, Chief Juſtice of the Com- 
mon Pleas, Edw. I. was attainted of Felony for | 
taking Bribes, and his Lands and Goods for- 


mnentum 
| c:todiendum, 


hanged, and all his Lands and Goods forfeited, 
Ihe Reaſon of this Judgment is entred in the 
E Roll, in theſe Words | 
2iuia 

fregit malitioſe, falſe & rebelliter, 
quantum in ipſo fuit; becauſe that he, as much as 
in him lay, had broken the King's Oath made 
unto the People, which the King had intruſted 


him withal. 


There is this notable Declaration in that Judg- 


ment; that is, That this Judgment was not to 
be drawn into Example againſt any other Officers 
who ſhould break their Oaths, but only againſt 


thoſe qui preditum ſacramentum fecerunt & fre- 


ges unt, & habent leges Angliz ad cuſtodiendum; 


thar is, only to the Judges Oaths, who have the 


avs entruſted to them, | 

This Judgment was given 24 Ed. III. The 
next Year in the Parliament 25 Edw. III. it was 
debated in Parliament, whether this Judgment 


was legal; & nullo contredicente, it was declared 
to be juſt, and according to the Law; and that 


the ſame Judgment may be given in time to come 
upon the like Occaſion. This Cate is in point, 
that its Death for any Judge wittingly to break 
his Oath, or any part of it. | | 


- This Oath of Thorpe is entred in the Roll, and 


zs the ſame verbatim with the Judges Oath in 18 
Edw. III. and the ſame which the Judges now 


3 
cad Ke. 


dion. | | | 

Firſt, That of Thorpe was only a ſelling of the 
Law by Retale to thoie five Perſons; for te had 

only five ſeveral Bribes of thoſe five Perſons ; the 

Paſſage of the Law to the reſt of the Subjects, for 

ought appears, was free and open. | 

But theſe Opinions are a Conveyance of the 

Law by wholefale, and that not to but from the 

Sübjecr. | | 

was not an abſolute Denial of Juſtice 3 it was not 

a dammiag up, but a ſtreightning only of the 
Channel], . | 


For whereas the Judge ought judicium reddere, 


that 1s, the Law being the Birth-right and Inhe- 


ritance of the Subject, the Judge, when the Par- 


tics in Suit demand Judgment, ſhould redare, 
frecly reſtore this right unto them; now he doth 
not dere, but vendere, with the Hazard only of 
perverting Juſtice; for the Party that buys the 


Judgment may have a good and honeſt Cauſe. 


But theſe Opinions, beſides that they have coſt 


the Subject very dear, dearer than any; nay, I 
thick I may truly ſay, than all the unjuſt Judg- 


ments that ever yet have been given: Witneſs 
the many hundred thouſand Pounds which under 


Colour of them have been levy'd upon the Sub- 


ject, amounting to ſeven hundred thouſand Pounds 
and upwards in Money paid unto the Treaſurer of 


the Navy; beſides what the Subjects have been 


forced to pay to Sheriffs, Bailiffs, and others, 
which altogether, as is conceived, amounts not 
to much leſs than a Million; beſides the infinite 


Vexation of the Subjects by Suits in Law, binding 


them over to Attendance at the Council-Board, 
taking of them from their neceſſary Employments 


in making of Aſſeſſes, and Collections, and Im- 
Priſonment of their Perſons: I ſay, my Lords, be- 


tides what is paſt, to make our Miſeries complete, 
JJ. Sn gl po 


1637. Scacc. | in the Caſe of Ship-Money. 


predi Willielmus Thorpe, gui ſecra- 
Domini Regis erga populum ſuum habuit ad 


In that of Thorpe, as to thoſe five Perſons, it 


all we have liable to 
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they have as much as in them lies made them end- 
leſs; for by theſe Opinions they have put upon 
themſelves and their Succeſſors an Impoſſibility of 


ever doing us Right again, and an Incapacity upon 


us of demanding it ſo long as they continue. 

My Lords, In that ſore Famine in the Land of 
Egypt, when the Inhabitants were reduced to the 
next door to Death, for there they fay, Ny 
ſhould we die for Bread ? Firſt they gave their 
Money ; next, their Flocks and Cattle; and laſt 


of all, their Perſons and their Lands, for Bread ; 


and all became Pharaoh's. But by this Lex Regia, 
there is a Tranſaction made, not only of our Per- 
ions, but of our Bread likewiſe, wherewith our 
Perſons ſhould be ſuſtained. That was for Bread, 
this is of our Bread. For, my Lords, ſince theſe 
Opinions (if we have any thing at all) we are not 
at all beholden to the Law for it, but are wholly 
calt upon the Mercy and Goodneſs of the King. 
Again, There the Egyptions themſelves fold 
themſelves, and all they had to the King; if ours 
had been ſo done, if it had been done by our own 
fre- Conſent in Parliament we had the leſs Cauſe 
to complain : but it was done againſt our Wills, 
and by thoſe who were truſted, and that upon 
Oath, with the Preſervation of thoſe things for 
us. | | 
AY Lords, The Laws are our Forts and Bul- 
warks of Defence. If the Captain of a Caſtle, 
only thro? Fear and Cowardice, and not from any 


. 7 | Compliance with the Enemy,furrender it; this is 
Your Lordſhips will give me leave to obſerve . 
the Differences between that and the Caſe in queſ- 


Treaſon, as was adjudged in the Parliament, x 
Ric. 2. inthe two Caſes of Grymes and J/ton, and 
in the Caſe of the Lord Gray, for ſurrendering of 
Berwick Caſtle to the Scots in Edw. IIs time, tho? 
good Defence had been made by him, and that 
he Joſt his eldeſt Son in maintenance of the Siege; 


and yet the Loſs of a Caſtle only loſeth not a 


Kingdom, but the Place and adjacent Parts, with- 
out Trouble to the whole. | 

But by theſe Opinions, there 1s a Surrender 
made of all legal Defence of Propriety ; that 
which hath been preached is now judged, that 


there is no meum & luum between the King and 


the People, beſides that which concerns our Per- 


ſons. | 


- My Lords, The Law, it is the T emple, the 
Sanctuary whither the Subject is to run for Shelter 
and Refuge. Hereby it is become Templum ſine 


 Numine, as was the Temple built by the Roman 


Emperor, who after he had built it, put no Gods 
into it. | 


We have the Letter of the Law ſtill, but not 


the Senſe. 


We have the Fabrick of the Temple ſtill ; but 
the Gods, the Dii Tutelares are gone. 

But, my Lords, this is not all the Caſe (that is) 
that the Law now ceaſeth to aid and defend us in 
our Rights, for then Poſſeſſion alone were a good 
Title, it there were no Law to take it away; 
occupanti concederetur & melior eſſet poſſidentis con- 
ditio. But this (tho? too bad) is not the worſt; for 
beſides that which is privative in theſe Opinions, 
there is ſomewhat poſitive: for now the La- 
doth not only not defend us, but the Law itſelf 


is made the Inſtrument of taking all away. 


For whenſoever his Majeſty or his Succeſſors 
ſhall be pleaſed to ſay, That the Good and Safety 
of the Kingdom is concerned, and that the whole 
Kingdom is in danger, then when and how the 
ſame is to be prevented, makes our Perſons and 
bare Will and Pleaſure. 

4 X By 
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706 


By this Means, the Sanctuary is turned into a 
Shambles: The Forts are not ſlighted, that ſo they 
might neither do us Good or Hurt; but they are 


held againſt us by thoſe who ought to have held 


them for us, the Mouth of our own Cannon is 
vernment, and of due Execution of the Laws, 


Common was awarded to 12 ſcveral Peers, and 
others of greateſt Wiſdom and Fidelity. The Com. 


turned upon ourſelves. 
My Lords, in theſe Expreſſions there is no Re- 
flection upon his Majeſty: 


age in the Buſineſs clears his Juſtice. 


The firſt Opinion of the Judges under their 


Hands, was procured by my Lord Finch's Sollici- 


tation only, and by him brought to his Majeſty. 


Theſe Opinions procured the Letter from his Ma- 


zeſty for the Opinions inrolled, wherein, as likcwiſe 


in the Caſe in the Exchequer, the Judges were left 
free, as was acknowledged by two of the Judges 


in the Excheguer- Chamber, who argued againſt | 
thoſe Opinions, with this Proteſtation, "that it there 


were any Miſcarriages in that Buſineſs it mult fall 


leſs. 


My Lords, we know his Majelty”s * is 


the faireſt, the richeſt Diamond in his Crown; 


the Duſt which theſe Men would have blown, and 
others had in Parliament forced the Royal Aſſent: 


forced upon it, is fallen ſhort ; and with your 


Lordſhips helping Hands, it will, we hope, be 


caſt upon their own Faces, a firter Place for it 
than the other. 


My Lords, the Oaths of the Judges, as whey 
bind them to the due Adminiſtration of Juſtice to 


the Subjects, according to the Laws, fo as they 
be of the King's Council by their Oaths, they are 
bound lawfully to counſel him; that is, when cheir 
Opinions are demanded, they are to deliver them 
according to the Law. 


I ſhall therefore put your Lordſhips i in mind 
of the memorable Proceedings againſt thoſe Judges 


who have broken this part of their Oath, in that 
notable Parliament held the eleventh of Richard 
the Second. 


In this Par iament, Julament of High- Treaſon | 


was given agaiiiſt eighteen ſeveral Perſons, + and 


all (fave one of them) of eminent Rank; three 


Privy Counſellors; the Arch-Biſhop of 2774, the 


Duke of Ireland, the Earl of Suffolè; the Biſhop 


entred in the Roll, 3 
That they had traiterouſſy conſpired amongſt FF 


of Exeter the King's Confeſſor; five Knights, ſome 


whereof had been Servants to Edward the Third, 


and all, ſave one, Servants to the then King; wad 


ſome of them of Noble Deſcent; ſix Judges, Lock- _ 
| Regality of the King, 


rogation of the Crown; 3 that they compelled the 
King's Conſent, and that they confederated and 
bound themſelyes to maintain one another in fo | 


ton the King's Serjeant at Law, Blake of the King's 


Counſelat Law, and Uske the Under-Sherift of Mid- 


dleſex. Ol theſe eighteen, eight were executed, 
that is, Sir Robert Trgęſilian the Chief Juſtice, 
five Knights, Blake of the King's Counſel at Law, 


and Uske the Under-Sheriff, Three, that is, the 
this Indilment in Middleſex or in London. 


the Under-Sherift of Middleſex was acquainted with 5 
the Buſineſs, who was to prepare Things for the 

effecting of this Deſign, ſome of the Parties to be | 
| indicted, not being Peers: which he performing | 


 Arch-Biſhop of 2ork, Duke of Ireland, arid Earl 


of Suffolk, fled. | 
The reſt had their Lives pardoned, but were 


baniſhed; their Lands and Goods forfeited, and 


little Penſions allowed them during their Lives. 
It was made Felony for any one to procure their 


Pardons, and they to be dealt with as Traitors, if 
they returned from their Baniſhment : And of thoſe 


eighteen Perſons all fave three were impeached by 

the Commons. 

Ihe Offences which procured theſe exemplary 

Puniſhments, altho* their Proceedings be long, 

and comprehended all that was done in this Parlia- 

ment, I'll briefly open them to your Lordſhips. 
Tn Vid. Trial I. in this Collection. | 


37. The King again 725 Runpasd, E . 


It is only that thoſe 
Judges would have forced upon the Law an unna- 
tural and contrary Motion; his Majeſty's Carri- 


Wholly upon themſelves; that the King wasblame- 


13Car,, 


During the Minority of that King, by ill Counf: 


of ſome near his Perſon, there were Miſcarriage, 
in Government. In the tenth Year of his Reign, 


and the twentieth of his Age, a Parliament v Way 
holden : in that Parliament, in aid of good G0. 


miſlioners had Power in all things concerning the 


| Houſhold, Courts of Juſtice, and the Revenue; 


in a Word, in all things concerning the Good of 
the Realm ; with full Power lin ally to determine 


and put in Execution ſuch Determination for the 


Honour of the King, the better Governance cf 
the Peace and Laws of the n and Kclief of 
the People. EE, 

This Commiſſion was to endure” one © Yer,” at 
the Year's end the King would be of full Age 

My Lords, the ende avouring to overthrow this 
Commiſion iſſued by Authority of Parliament 
for the Welfare of the Realm, upon pretence that 
it trenched upon the Royal Power, tended to 
the Diſheriſon of the King, and Derogation of 
the Crown, together with the Deſtruction of the 
Commiſſioners v who procured it, and put the ſame 
in Execution, upon pretence chat they and ſome 


My Lords, the conſpiring to overthrow this 
Commiſſion, and the Procurers of it, is the Caf: 
in brief: for altho' there be divers other Articles 
againſt many of them, yet this was the Ground. 


Work of all, and this ſingly and alone is declared 
in all the Proceedings in Parliament to be Treaſon, 


Of theſe 18 Pecfons condemned, 5 of them were 
Plotters, viz. the Arch-Biſhop, Duke of Ireland, 
Earl of SAH, Trefilian the Chief Juſtice, and 


Sir Nicolas Bramber , theſe inſinuated into the 


King, That this Commiſſion was in diminution of 
his Kingly Power, that the Frocurers of it had 


extorted his Royal Aſſent; and that this was Trea- 


fon. Thereupon Bale one of the King's Counts! Þ 
at Law was adviſed withal, who declared his Opi- | 


nion, that it was Treaſon; he was commanded 


to prepare an Indictment of Treaſon againſt the 


Commiſſioners, and ſome of the Procurers of t, 
who had been active therein. 

The Indictment was drawn by bim, which 5 
and is to this effect. 


themſelves! in the Parliament, to make this Conv 
miſſion by Authority of Parliament againft the 
to his Diſheriſon, and De- 


doing. 
It was intended that they mould be ied upon 
Uske 


accordingly, was therefore executed. 
The five Plotters, that the King might the more 


confide in their Counſels, (for ſo are the Words daf 
the Record) and that under the Colour of Law _ 
they might cover their Malice from the King and 

the Kingdom, before the Trial was to be had. 
they adviſe the King to demand the Opinion oi 
ſome of the Judges, chat is of the two Chic! 
Juſtices, and Chief Baron, the Judges of the Com- 


mon Dea, ſix | in number; and of Lockton the | © 
| | Kings! 


1637. Scacc. in the Caſe of Ship- Money. 


King's Serjeant. Blake of the King's Counſel 


at Law was commanded to draw up theſe Queſ- 


- 


tions for the Judges Opinions, who did it accord- 
_ ingly. 5 | | 
Indictment, Blake was condemned and exccured. 
The Queſtion being drawn into Writing, the 

Judges were ſent for to Nottingham Caſtle, where, 
in the King's Preſence, they were commanded up- 
on their Allegiance to deliver their Opinions, 
I. The firſt Queſtion was, Whether the Com- 
| miffion was in Derogation of the Crown? They 
_ anſwered, it was. „ 

2. The ſecond Queſtion was, Whether the per- 
ſuading and urging the King's Conſent in Parlia- 
ment thereto was Treaſon? They anſwered, That 


it was. Tho there were ſome other Queſtions aſked, 
all concerning Parliamentary Proceedings, yettheſe 
were the main, and thoſe for which they were con- 


demned, as appears by the Replication of the Com- 
mons to the Judges Anſwer, and by the Words of 
the Judgment, v!z. That they knew that this Com- 
miſſion was awarded in Parliament, that it was for 
the publick Good, that they Knew of the traite- 


rous Intents to deſtroy the Procurers of this Com 


miſſion; that they knew the Law, and that is was 
not Treaſon; and had delivered their Opinions 
thereby under colour of Law, to cover their trea- 

ſonable Intent: and therefore Judgment of Trea- 


ſon was given againſt them, and againſt Locłton the 


King's Serjeant at Law, who had ſubſcribed the 
Opinions with the Judge. 
Sir Simon Burley, one of the five Knights that 


were executed, was condemned only for conſpiring 


the Death of the Procurers of this Commiſſion : 


and altho? there be other Articles againſt the reſt, 
| yet this alone is adjudged Treaſon in the ſeveral. 


Judgments againſt every one of the eighteen. 


1. My Lords, it is obſervable in all theſe Judg- 
ments, that they are adjudged Traitors, as well 


_ againſt the Perſon of the King as againſt the Com- 

monwealth. FF „„ | 
21. It is there declared upon great Advice taken, 
that in Treaſons which concern the King and 


Kingdom, they are not bound to proceed accord- 


ing to the Rules of the Common Law and inferior 
Courts, but according to the Courſe of Parliaments, 

ſo as may be for the common Good. PESTS 
3. Judgment was given in Parliament, and 
Execution awarded, and afterwards a Bill of Con- 


| firmation paſſed, in reſpect of their Lands, to 
give them from a Day paſt; and for Declaration 
that this ſhould be no Precedent to inferior Courts 


to adjudge the ſame Caſes Treaſon, ſave only in 
Parliament. . ID - 


Theſe Judgments were not huddled up in haſte. 
but they were given upon long and mature Delibe- 
ration. Theſe Judgments were the whole Work 


of that Parliament; and the Proceedings againſt 


the five Plotters, were begun the fourteenth of No- 
_ _ vember, and the Judgments were not given till the 


_ thirteeth of February following, which was a 
quarter of a Year. And it is declared in the Roll, 


that they ſpent a long time, and took great pains. 


to examine the Evidences, the better thereby to 
_ farisfy their own Conſeiences and the World. 


I inſiſt the more upon this, to take away all 


| Blewiſh from theſe Proceedings. 


It is true, my Lords, theſe Judgments were af- 


terwards in the Parliament of 21 Kicb. I. revoked 
and made void.” 3's 
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Bur, my Lords, that Parliatnent of 21 Rich. 2. 


of Revocation was held by Force, as it is declared 
in the Parliament Rolls of 1 Hen. IV. N. 21, 22. 
. 5 ; that it was held viris armatis, & ſagittariis immenſis. 
Tor the drawing up of theſe Queſtions, and the 


The Knights of Parliament were not elected by 
the Commons, prout mos exigit, ſed per regiam volun- 
tatem: And lo the Lords, ſummoniri fer Rex Do- 
minos fibi adherentes. 

My Lords, by theſe Proceedings it doth appear, 


that this Parliament oi Revocation was no free Pars 


lament, if at all it deſerves the name of a Parlia- 
ment. But to put all out of doubt, in the Parlia- 
ment of 1 Hen. 4. u. 48. theſe Judgments of Revo- 


cation are declared to be ing, iniqua, & omni 
Juri & ralioni repugnantia, erroneous, wicked, and 


contrary to all Right and Reafon. In the Parlia- 
ment of 1 Hen. IV. in Print, theſe Attainders are 
confirmed: So that theſe Judgments of Attainder 
have the Authority of two Acts of Parliament, 
both of them of Force at this Day. | | 
Tour Lordſhips will give me leave to obſerve 
the Differences and Agreements, between the Of- 
fences of thoſe and of the preſent Judges, and as 
well in the Way and Manner of Procurement, as 
in the Matter of them. For the Manner of Pro- 


curement, thoſe Judges in Rich. II's time were in 


the King's Preſence ; and as it is in the Parliament 
Roll of 1 Her. IV. u. 18. they were violenter attracti, 
violentlydrawn to deliver their O pinions, and that 
metu mortis & cruciatu corporis, for the fear of 
Death and Tortures of their Bodies: and at their 
Trials ſeverally they ſay, That in part Violence 


had been offered to their Perſons; becauſe they 


had differed in the delivery of their Opinions. My 


Lords, this was ſuch a Miſcarriage in the Judges, 


theſe Circumſtances conſidered, as might cadere in 
virum fortem & conſtantem. But, my Lords, Fear 


or Cowardice is no Plea for delivering up of the 


Forts and Bulwarks of the Kingdom. 

But in the preſent Buſineſs, there is none of all 
this, it came from within; there is no outward 
Force. In thoſe of Rich. II. it was Aus unicus, 


once done at Nottingham Caſtle; if the Judges had 


been put to it the Second time perhaps the reſt, as 
well as ſome of them, had repented, and would 
not have done it over again: for Be/znape, the Chief 


| Juſtice of the Common-Pleas, the fame Day decla- 


red his Sorrow, and ſaid, That now there remained 


nothing but a Horſe, a Hurdle, and a Halter; 
and Fulthorp, another of them, the next Day de- 


clared his Grief for what he had done. But here, 
after the Opinion in November 1635, 4 Year after 


ViZ. 1636, they proceed a peſſimo ad pejus peſſimo; 


for that was with Additions: Moſt of them decla- 
red their Opinions in their Circuits, anda Year after 
confirmed it again by the Judgment in the Exche- 
quer. Here it was done Year after Year in cold 
Blood: One murderous Blow, whereupon Death 


follows, is Felony; but to-multiply Wounds upon 


the dead Body, and to come again in cool Blood 
to do it, it ſhews the Height of Malice. In theſe 
two things they agree: 3 

1. That which the Judges did in Rich. II's time, 
they did againſt their own Knowledge; they knew 


the Commiſſion was done by Act of Parliament: 


ſo here theſe knew the Petition of Right damned 
the Commiſſioners of Loans, a itronger Cale than 
that; they ſubſcribed many of them, Knew that 
rhe Commiſſion of Exciſe was damn'd in Parlia- 
ment; they knew the other Proceedings in Parlia- 


ment, and if they had forgotten them, they were 


AS afterwards 
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clared, That this Prerogative is ſo inherent in the 5 
Crown, as that it cannot be taken away by Ace 
of Parliament. . „„ 


afterwards put in mind of them; they needed not 
to have conſulted with Books and Journals of 
Parliaments, ſaving only with their own Memo- 
ries. net e * 
2. They agree in this, That their Opinions 
tended to the Subverſion of the Laws and Statutes 


of the Kingdom: for in that of Nich. IT. the Pre- 
' tence was, the endeavouring to overthrow Parlia- 
ments, and Parliamentary Proceedings; the Con- 
ſpiracy of the Death of the Procurers, was only 


an Aggravation. It was not Treaſon to conſpire 


the Death of a Privy-Counſellor, or to kill a 


Judge, unleſs he be upon the Bench; and in that 


Caſe it is Treaſon, becauſe of the Malice, not of 


the Perſon, but to the Law: ſo that there the 


Treaſon lay in this, not that they conſpired barely 


againſt their Perſons, but with reference to their 


Proceedings in Parliament, and thereby to over- 
throw the Acts of Parliament, wherein theſe Per- 


ſons had been principal Actors. But in this again 


they diſagree ; for in that Caſe there was only a 


Conſpiracy, no Death followed to the Procurers 


of the Commiſſion, nor was the Commiſſion over- 
thrown ; all that was done, was only this, That 


a Warrant was directed to the Lord Mayor of 
London, for apprehending their Perſons to bring 
them to Trial, which yet was not done. But here 


(after the Opinions delivered) Judgment was after- 
wards given by them in the Exchequer, and Ex- 
cecution awarded thereupon, for ſo much as con- 

cerns our Property. | 


And likewiſe in the King*s-Bench, where the 


Judges after the Judgments in the Exchequer re- 
fuſed to hear any more Debate of the Matter; and 
ſo for the Liberty of our Perſons, by keeping di- 
vers of the Subjects in Priſon, Term after Term, 
for not paying Ship-Money, and other things de- 


pending upon thoſe Opinions, when they had been 
brought before them upon their Habeas Corpus, 


In that of Rich. II. it was for overthrowing 
but one Act of Parliament, which was likewiſe 


introductive of a new Law; for the Commiſſion 


had no Riſe from the Common Law; for in 
truth it was derogatory to the Crown: It had 
only the Strength of the Parliament to ſupport _ | 
n the other outof Poſſeſſion, tho*the Right remained 


it, which was ſufficient, it was for the common the | | 
| 7 to them, it were a Breach of their Oaths; and 


Good. | E | 
But here the Endeavour was at once, not to 


blow up one Act of Parliament, but all; and 
_ theſe not introductive, but declaratory of the 


Common Law, as was the Petition of Right, 


the Statutes there mentioned, and the Reſolu- 


That of Rich. II. was but the blowing up of 


the upper Deck; this of the Common Law, and 
the Statutes too, and the old Foundations, and 
the Structures built upon them, all together. 
In that of Rich. II. it was only to overthrowa 
temporary Act of Parliament, that was to continue 
no longer than one Tear; but this to make an 
eternal Devaſtation 3 (for zotzes quoties) to the 


World's End as his Majeſty or his Succeſſors 


ſhall ſay, That the Kingdom is in Danger, may 


theſe Opinions be put in Execution, and likewiſe 


they are enrolled in all the Courts of Meſtminſter- 


Hall, in perpetuam rei memoriam. 
This Sin againſt the Holy Ghoſt is therefore 
unpardonable, becauſe it takes from the Party 


| Repentance, the Means of Pardon. To put us 
therefore into a Caſe of Deſperation, ſome of 
them have publickly, and upon the Bench, de- 


As they have put an Impoſſibility upon them. 


ſelves, ſo would they put an Impoſſibility upon 
his Majeſty, your Lordſhips, and the whole Par- 
liament, for ever righting us again. 

My Lords, Contraria juxta ſe poſita magis elu- 
ceſcunt. I have preſented your Lordſhips with the 


Obliquity of the ill Judges in Rich. II's Time, 


give me leave to preſent your Lordſhips with one 
Example of a contrary Nature; and that was in 
Queen Elizabeth's time, in the 29th Year of her 


Majeſty's Reign: She erects a new Office in the 


 Common-Pleas, for the making of Super/edeas in 
Exigents that iſſued there; ſhe grants it to Richard 
Cavendiſh, her Servant, ſends to have him ad- 


mitted; but the Judges delay the doing of it, for 


this Reaſon, becauſe the Prothonotaries and Phila- 
zers Claimed the making of thoſe Writs. The 
Queen ſends a ſharp Letter, and commands them 
forthwith to admit him, yet the Judges forbear. 
The Queen ſends a ſharper Letter, commanding 
them to ſhew the Reaſons of their Contempt and 
Diſobedience to the then Lord Keeper, and the 
Earl of Leiceſter, no mean Men in thoſe Days : 
the Judges deliver their Reaſons why they had 
refuſed, that it was becauſe others claimed the 


making of thoſe Writs. 


The Queen ſends a fourth peremptory Meſſage _ 
for their admitting him, with this Reaſon, That if 
the others were put out, they were rich and able 
Men; and that her Courts of Juſtice were open, 
where they might demand their Rights. 
This was not to take away the Right, but to 


put them to their Action. 


The Judges humbly returned this Anſwer, That 
the Queen had taken her Oath for the Exccution 
of Juſtice, according to the Law; that they did 
not doubt, but that when her Majeſty was in- 
form'd that it was againſt Law, ſhe would do 
what befitted her: for their parts they had taken 
an Oath to God, to her, and the Commonwealth; Þ _ 
and if they ſhould do it without Procels of Lax 


before them, and only upon her Command put 


therefore if the Fear of God were 
not ſufficient, they told her the Yi remains 


Puniſhment that was inflicted upon under ebe Hand 
their Predeceſſors for Breach of 
their Oaths, (citing theſe of Thorpe, Fufbice in H. 
in Rich, I's time) that they might Reporrs,Yo!.l. 
be ſufficient Warning to them. 4g. 15 2158. 
The Queen hearing of theſe Rea- ; 
ſons, was ſatisfy'd; and the Judges heard no 
"more of en 88 — 
Theſe Judges have had Examples of both kinds 
before them; they might have choſen the Good, 
Po. Oo > OO DO 
n Lords, Beſides theſe Judgments and Opi- 


of Anderſon _ 
the Lord Chief 


nions, the Coramons will in due time bring up 


theſe Judges with their other Judgments, Corpora 


cum cauſis; tor your Lordſhips will eaſily con- 


ceive, that they who have done this, have done 
more: the Principal of them, I mean my Lord 
Keeper, ſtands accuſed before your Lordſhips 

of High-Treaſon : He is not here, Juſtice goes 
pode lento, fed certo, it will overtake him at the _ 
laſt. | | ES 


The | 


5 ff = I 54 guy "5 . 


oon Privilege and Veneration : 


The next Step that is making after him, are 

the Articles of his Impeachment, which, with 
your Lordſhip's Patience, are now ready to be 
opened and delivered to your Lordſhips. 


' Mr. Hide * ſpake afterwards in the following 


Maniler. 


MB My Lords, | | 
5 S 85 FRE cannot be a greater Inſtance of a ſick 


and languiſhing Commonwealth, than the 


' Buſineſs of this Day. Good God! how have the 


_ Guilty theſe late Years been puniſhed, when the 
| Judges themſelves have been fuch Delinquents! | 
Tis no marvel that an irregular, extravagant 

XL Arbitrary Power, like a Torrent, hath broke in 


upon us, when our Banks, and our Bulwarks, 
the Laws, were in the Cuſtody of ſuch Perſons. 
Men who had loſt their Innocence, could not pre- 
ſerve there Courage; nor could we look that they 
who had fo viſibly undone us themſelves, ſhould 
have the Virtue or Credit to reſcue us from the 
Oppreſſion of other Men. It was ſaid by one 
who always ſpoke excellently, That the twelve 
Judges were like the twelve Lions under the 
Throne of Solomon; Under the Throne in Obedience, 
but yet Lions: Your Lordſhips ſhall this day hear 
of {ix, who (be they what they will be elſe) were 
no Lions, who upon vulgar fears delivered up the 


Precious Forts they were truſted with, almoſt 
without aſſault; and in a tame eaſy Trance of 


Flattery and Servitude, loſt and forterred (ſhame- 
fully forfeited) that Reputation, Awe, and Reve- 
rence, which the Wiſdom, Courage, and Gravity 
of their venerable Predeceſſors had contracted and 
faſt ned to the Places they now hold; and even 


rendred that Study and Profeſſion, which in all 


Aves hath been, and I hope now ſhall be of an 
honourable Eſtimation, ſo contemptible and vile, 
that had not this bleſſed Day come, all Men 

would have had that quarrel to the Law itſelf, 
which Marcius had to the Greek Tongue, who 
thought it a Mockery to learn that Languge, the 
M.ſters whereot lived in Bondage under others. 
And I appeal to theſe unhappy Gentlemen them- 


ſelves, with what a ſtrange Negligence, Scorn, 


and I:dignation, the Faces of all Men, even of 
the mcancſt, have been directed towards them, 


ſince (to call it no worſe) that fatal Declenſion of 
tber Under ſtandings, in thoſe Judgmentsof which 


they ſtand here charged before your Lordſhips. 
But, my Lords. the Work of this Day is the 
greateſl Infiance of a growing, and thriving Com- 
n.onwcalch too; and is as the Dawning of a fair 
and laitr:g Diy of Happineſs to this Kingdom. 


It is in your Lordſhips Power (and I am ſure it 


is it your Lordſhips Will) to reſtore the dejected 


broken Per. ple of this Iſland to their former Joy 


an Security, the Succeſſors of theſe Men to their 
Et ſepultas prope 


lege dare. 


So e Judges enter themſelves, and harden 


their Hearts by more particular Treſpaſſes upon 


the law; by Impoſitions and Taxes upon the 
Merchants in Trade; by Burdens and Preſſures 


upon the Gentry in Knighthood ; before they 


cou id arrive at that univerſal Deſtruction of the 
Kin g byShip- Myney, which promiſed Reward and 


Security for alltheir former Services, by doing the 


V. ork of Parliament to his Majeſty in Supplies, 
and {cemed to delude Juſtice, in leaving none to 


> Afterward; Lord | Chencellie of England 25 


16 37. Scacc. he Caſe of Ship- Money. 


- I 
judge them, by making the whole Kingdom Party 
to their Oppreſſion. | 

My Lords, the Commons aſſembled in Parlia- 


ment hope that your Lordſhips will call theſe 
Judges ſpeedily before you to anſwer theſe Articles 


laid to their charge, that the Nation may be ſatis- 
fied in your Lordſhips Juſtice upon them, as their 


Crimes demerit. 


Then Mr. Pierpont delivered in the following 
Articles againſt Sir Robert Berkley, one of the 
Juſtices of the King*s- Bench. | 


Articles of Impeachment of Sir Robert 
Berkley Kt. one of the Fuſtices of the 
Court of King's-Bench, by the Commons in 
this preſent Parliament aſſembled, in 
their own Name, and in the Name of all 
the Commons of England, in maintenance 
of their Accuſation, whereby he flandeth 
charged with High-Treaſon, and other 


great Miſdemeanours. 


at the ſaid Sir Robert Berkley, 
| then being one of the Juſtices of 
ſaid Court of King's-Bench, hath traiterouſly 
and wickedly endeavoured to ſubvert the funda- 
mental Laws, and eſtabliſh'd Government of the 
Realm of England; and inſtead thereof, to intro- 
duce an Arbitrary and Tyrannical Government 
againſt Law, which he hath declared by traiterous 
and wicked Words, Opinions, Judgments, Prac- 
ces, and Actions appearing in the ſeveral Articles 
enſuing. 

2. Whereas by the Statute made in the 25th 
Year of the Reign of K. Henry VIII. Prices of 
Victuals are appointed to be rated in ſuch manner, 
as in the ſaid Statute is declared; but it is manifeſt 
by the ſaid Statute, Corn is none of the Victuals 


thereby intended: Nevertheleſs ſome ill-affe&ted 


Perſons endeavouring to bring a Charge upon the 
Subjects contrary to Law, did ſurmiſe, that the 
Prices of Corn might be rated, and ſet according 
to the direction of that Statute 3 and thereupon 
great gain might be raiſed to his Majeſty by Li- 
cences and Diſpenſations forſelling Corn at other 
Prices: And a Command from his Majeſty being 
procured to the Judges, and ſent to them by 
William Ney Eſq; his Majeſty's then Attorney- 
General, to deliver their Opinions touching the 
Queſtion, whether Corn was ſuch Victuals as was 
intended to have the Price rated within the ſaid 
Statute: In anſwer to which, the ſaid Sir Robert 
Berkley then being one of his Majeſty's Juſtices of 
the Court of Kng*s-Bench, in furtherance of the ſaid 


unlawful Charge, endeavoured to be impoſed as 


atoreſaid, the thirtieth day of November, in the 
eighth year of his now Majeſty's Reign, did de- 
liver his Opinion, That Corn was ſuch Victual as 
was intended to have the Price rated within the 
ſaid Statute z which ſaid Opinion was contriry to 
Law, and to the plain ſenſe and meaning of the 
ſaid Statute, and contrary to his own Knowledge, 


and was given and delivered by him, with a pur- 


poſe and intention, that the ſaid unlawful Charge 
might be impoſed upon the Subject. 

3. That an Information being preferred in the 
Court of Star-Chamber by the ſaid William Noy, 
his Majeſty'sthen Attorney-General, againſt Jobn 

| | | | Overman, 
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man, and fifteen other Soap-makers, Defendants, 
charging them with ſeveral pretended Offences, | 
contrary to divers Letters Patents, and Proclama- 
tions, touching the making and uttering Soap, and 


uſing the Trade of Soap-makers, and other offen- 


ces in the ſaid Information mentioned; whereunto 
the Defendants did plead, and demur as to part, 


and anſwer to other parts of the ſaid Information: 


And the ſaid Plea and Demurrer beingover-ruled, 
for that the Particulars therein inſiſted upon, would 


appear more full after Anſwer and Proof; there- 
fore the Defendants were ordered to anſwer with- 


out prejudice, and were to be admitted roſuch Ex- 


ceptions to the ſaid Informations, and Advantages 
of the matter of the Plea and Demurrer upon the 
Hearing, as ſnall be material; and accordingly the 


Diefendants did put in their Anſwers, and ſet fortn 
Charles Rex. A Dy 
2 HEN the Good and Safetyofthe Kingdom 


in general is concerned, and the whole 


feveral Acts of Parliament, Letters Patents, Char- 
ters, Cuſtoms, and Acts of Common- Council of 


the City of London, and other matters materially 


conducing to their Defence; and, in concluſion, 


pleaded not guilty. The ſaid Sir Robert Berkley 


then being one of the Juſtices of the Court of 


King*s-Bench, upon the zoth day of March, in the 


eighth Year of his Majeſty's Reign, upon an Or- 


der of Reference to him and others, by the ſaid 


Court of Star-Chamber, to conſider of the Imper- 


tinency of che ſaid Anſwers, did certify the faid 
Court of Star- Chamber, That the whole Anſwers, 
excepting the four words and ten laſt lines, ſhould | 
be expunged; leaving thereby no more ſubſtance 
of the ſaid Anſwers, than the Plea of Not guilty. 


And aſter, upon a Reference to him and others, 


< Caſe of Piracy or Deprecarions upon the Seas) 
there the Charge hath been, and may be lawtully 
impoſed upon them, according to Precedents of 
former Times; fo where the Safety and Good 
of the Kingdom in general is concerned, and 
the whole Kingdom in danger, (of which his 
Majeſty is the only Judge) there the Charge of 
the Defenc2 ought to be borne hy all the Realm 
in general: This I hold agreeable both to Law 
and Reaſon.” _ EDD. „„ 
5. That he the ſaid Sir Nabert Berkley, then 
being one of the Juſtices of the Court of King*s- 
Bench, and duly ſworn as aforeſaid, in Feb. 1636, 
ſubſcribed an extra-judicial Opinion, in anſwer 
to Queſtions in a Letter from his Majeſty, in 
Bec verba. . = WY | 


„„ „ M K M K & 


o 
« Kingdom in danger; whether may not the King, 
by Writ under the great Seal of England, com- 
mand all the Subjects of this Kingdom at their 
charge to provide and furniſh ſuch number of 
Ships with Men, Victuals and Munition, and for 
ſuch time as he ſhall think fit, for the defence 


and ſafeguard of the Kingdom, from ſuch Dan- 5 


thereof in caſe of refuſal, or refractorinefs? 
and whether in ſuch caſe, is not the King ſole 
Judge, both of the Danger, and when and how 
the ſame is to be prevented and avoided? C. R. 
May it pleaſe your moſt excellent Majeſty, 


0 

o 

c 

o 

. 

ger and Peril? and by Law compel the doing 
= 

4 

c 


by Order of the ſaid Court, of the Impertinency ve have, according to your Majeſty's Command, 
of the Interrogatories, and Depoſitions of Wit- * ſeverally every Man by himſelf, and all of us 
neſſes taken on the Defendants part in the ſame together, taken into ſerious conſideration the 
Caſe, Sir Robert Berkley, upon the ſecond day of © Cate and Queſtion ſigned by your Majeſty, and 
May, in the eighth year of his now Majeſty's © inclofed in your Royal Letter: And we are of 
Reign, certified, That nine and thirty of the ſaid © opinion, that when the Good and Safety of the 
Interrogatories, and the Depoſitions upon them * Kingdom in general is concerned, and the whole 
taken, ſhould be ſuppreſſed, with the Anſwers, Kingdom in danger, your Majeſty may, by 
(except as aforeſaid!) and Depoſitions, altho? the y Writ under the Great Scal of England, com- 
ſame did contain the ſaid Defendants moſt material © mand all your Subjects of this your Kingdom, 
Defence, yet were they expunged and ſuppreſſed * at their charge to provide and furniſh ſuch num 
according to the ſaid Certificates; both which ſaid * berof Ships, with Men, Victuals, and Munition, 
; Certificates were contrary to Law and Juſtice, and *© and for ſuchtime as your Majeity ſhall think fit, 5 
contrary to his the ſaid Robert Berkley's own * for the defence and ſafeguard of the Kingdom | 
i Knowledge, and contrary tothe ſaid former Order, from ſuch Danger and Peril; and that by Law 5 
whereby the Advantages were ſaved to the Defen- your Majeſty may compel the doing thereof in 0 
1 dants, as aforeſaid: And by reaſon thereof the * cale of refuſal, and refractorineſs: And we are — 4 
ji ſaid John Overman, and the ſaid other fifteen De- allo of opinion, that in ſuch Caſe your Majeſty 1 
1 fendants, were ſentenced in the ſaid Court of Star- is the ſole Judge, both of the Danger, and when ” 
| | Chamber to be committed Priſoners to the Fleet, and how the ſame is to be prevent? and avoided. 2 
I! and diſabled from uſing their Trade of Soap ma- John Brauiſton, Feb Finch, Hum play Davenport, 2 
i Kkers; and one of them fined in 1500“. two of John Denham, Richard Huttcn, Willem Jones, [ 
i them in 1000/. a-piece, four of them in 1000 * George Crooke, Thomas Trevor, Georg Vernon, Ro- k 
| Marks a- piece; which Fines were eſtreated into bert Berkley, Francis Crawley, Nichas dliſſton.“ h 
{| the Exchequer without any mitigation : And the 6. That he the faid Sir cbt Berkley, then 
i ſaid Defendants, according to the faid Sentence, being one of the Juſtices of the Court of King's FF 
|| were impriſon'd, and deprived of their Trade and Bench, and duly ſworn as aforeſaid, did on the = 
1 Livelihood, tending to the utter Ruin of the ſaid deliver his Opinion in the Ex- Al 
i Defendants, and to the Overthrow of free Trade, cheguer-Chamber againſt John Hompden, I Iq; in . 
| and contrary to the Liberty of the Subject. the Caſe of Ship-Money, Thac he che ſaid John P 
4. That he the ſaid Sir Robert Berkley, then Hampden, upon the matter and ſubſtance of tile 75 
being one of the Juſtices of the King s- Bench, and Cale, was chargeable with the Money then in G 
having taken an Oath for the due Adminiſtration queltion; a Copy of which Proceeding and he 
of Juſtice, according to the Laws and Statutes of Judgment the Commons of this pretent Parlia- fir 
this Realm, to his Majaſty's Liege People, on or ment have deliver'd to your Lordſhips. - G 
about the laſt of December ſubſcribed an Opinion, 7. That he the ſaid Sir Robert Berki:y, then toy 
in hec verba : I am of opinion, that as where being one of the Juſtices of the Court of g's Þ "T5 
the Benefit doth more particularly redound to Bexch, and one of the Juſtices of Ai tor rhe | _ ou 
= tto 


the good of the Ports or Maritime Parts, (as in County of 297k, did at the Aſſizes held at Yori, 


1637. Scace. is the Caſe of Ship-Money. 


in Tent 1636, deliver his Charge to the Grand 
: Jury, That it was a lawful and inſeparable Flower 
of the Crown for the King to command, not only the 
Maritime Counties, but alſo thoſe that were Inland, 


to find Ships for the defence of the Kingdom. 


And then likewiſe falſly and maliciouſly af- 
| firmed, That it was not his ſingle Judgment, 
but the Judgment of all his Brethren, wit- 
neſſed by their Subſcriptions. And then alſo 
| ſaid, That there was a Rumor, that ſome 
of his Brethren that had ſubſcribed, were of 
a contrary. Judgment; but it was a baſe and 
unworthy thing, for any to give his Hand con- 
trary to his Heart; and then wiſhed for his own 
part, that his Hand might rot from his Arm, that 


was guilty of any ſuch Crime; when as he knew 


that Mr. Juſtice Hutton, and Mr. Juſtice Creote, 


/ ho had tubſcribed, were of a contrary opinion, 


and was preſent when they were perſuaded to 


ſubſcribe; and did ſubſcribe for Conformity, only 
| becauſe the major number of the Judges had ſub- 
{cribed. And he the ſaid Sir Robert Berkley then 
alſo ſaid, That in ſome Caſes the Judges were 


above an Act of Parliament; which ſaid falſe 


malicious Words were uttered, as aforeſaid, with 
intent and purpoſe to countenance and maintain 
the faid unjuſt opinions, and to terrify his Ma- 
jeſty's Subjects that ſhould refuſe to pay Ship- 
Money, or ſeek any remedy by Law againſt the 
laid unjuſt and illegal Taxation. 5 

8. That whereas Richard Chambers Merchant, 
having commenced a Suit for Treſpaſs, and falſe 


Impriſonment, againſt Sir Eduard Bromfeild Kt. 


for impritoning him the ſaid Chambers for refuſing 


to pay Ship-Money, in the time that the ſaid Sir 


Edward Bromfeild was Lord Mayor of the City of 


: London; in which Suit the ſaid Sir Edward Brom- 
Feild did make a ſpecial Juſtification: The ſaid Sir 
Robert Berkley, then being one of the Juſtices of 


the Court of King*s-Bench, in Trinity Term laſt, 
then fitting on the Bench in the ſaid Court, Loon 


debate of the ſa1d Caſe between the ſaid Chambers 
and Sir Edward Bromfeild, ſaid openly in the 


Court, That there was a Rule of Law, and a Rule 


, Government; and that many things which might 
not be done by the Rule of Law, might be done by 
the Rule of Government : And would not ſuffer 
the point of Legality of Ship-Money to be argued by 
| Chambers's Counſel. All which Opinions, De- 
clarations, Words, and Speeches, contained in the 


third, fourth, fifth, ſixth, ſeventh and eighth 


Articles, are deſtructive to the fundamental Laws 
of this Realm, the Subjects Right of Property, 
and contrary to former Reſolutions in Parliament, 
and to the Petition of Right; which Reſolution in 
Parliament, and Petition of Right, were well 
known to him, and reſolved and enacted when 


he was the King's Serjeant at Law, and attendant 


in the Lords Houſe of Parliament. | 
9. That the ſaid Sir Robert Berkley, then being 
one of the Judges of the Court of King's-Bench, 
and being ia Commiſſion of the Peace, and duly 
{worn to execute the Office of a Juſtice of the 
| Peace in the County of Hertford, on or about the 
7th of January 1638. at which time the general 
Seſſions of the Peace forthe ſaid County were there 
- holden; the ſaid Sir Robert Berkley, then and there 
ſitting on the Bench, did revile and threaten the 
Grand Jury returned to ſerve at the ſaid Seſſions, 
tor preſenting the Removal of the Communion- 
Table in All- Saints Church in Hertford aforeſaid, 
Out of the place where it anciently and uſually 
ſtood, and ſetting it Altar-ways, againſt the Laws 


711 
of this Realm in that Caſe made and provided, 
as an Innovation in matters concerning the Church; 
the ſaid Grand- Jury having delivered to them in 


charge at the ſaid Seſſions, by Mr. Serjeant Atkins, 
a Juſt ice of the Peace for the ſaid County of Hert- 


ford, that by the Oath they had taken, they were 


bound to preſent all Innovations concerning 
Church-Matters. And he the ſaid Sir Robert Berk- 
ley compelled the Foreman of the Fury to tell him who 
gave him any ſuch Information; and therebyknowing 
it to be one Henry Brown, one of the ſaid Grand- Jury, 
he aſked the ſaid Brown, how he durſt meddle 
with Church-Matters, who affirming, that in the 
{aid Charge from Mr. SerjeantAtkins, the ſaid Jury - 
was charged ſo to do, he the ſaid Sir Robert Berkley 
told the ſaid Brown, He ſhould therefore find 
Sureties for his good Behaviour and that he the 
ſaid Sir Robert Berkley would ſet a great Fine on his 


Head, to make him an example to others: and 


thereupon the ſaid Brown offered ſufficient Bail; 
but he the ſaid Sir Robert Berkley, being incenſed 
againſt him, refuſed the ſaid Bail, and committed 


the ſaid Brown to Priſon, where he lay in Irons 


till the next Morning; and uſed to the ſaid Brown, 
and the reſt of theJurors, many other reviling and 
terrifying Speeches; and ſaid, he knew no Law for 

the ſaid Preſentment; and told the ſaid Brown 
that he had ſinned in the ſaid Preſentment: And 
he compelled the ſaid Grand-Jurors to ſay, they 
were ſorry for what they had done in that Preſentment, 
and did bid them to trample the ſaid Preſentment 


under their Feet; and cauſed Brown to tear the 


ſaid Preſentment in his ſight. And he the ſaid 


Sir Robert Berkley, when as John Houland, and 


Ralph Pemberton, late Mayors of St. Albans, came 
to defire his Opinion on ſeveral Indictments a- 
gainſt Jobn Brown, Parſon of St. Albans, and 
Anthony Smith, Vicar of St. Peter's in St. Albans, 
at the Quarter-Seffions held at the ſaid Town of 
St. Albans, on the 24th of June 1639. for the 
Removal af the Communion Table out of the uſual 


Place, and not adminiſtring the Sacrament accord- 


ing to Law in that caſe provided; he the ſaid Sir 
Robert Berkley then rold them, that ſach an In- 
dictment was before him at Herzford, and that he 


quaſhed the ſame, and impriſoned the Promoters: 


by which threatning and revilingSpeeches, unjuſt: 
Actions and Declarations, he ſo terrified the Jurors: 
in thoſe parts, that they durſt not preſent any 
Innovations in Church-Matters, to their great 
Grief, and Trouble of their Conſciences. 

And whereas ſeveral Indictments were preferr'd 
againſt Metthew Brook, Parſon of Yarmouth, by 
John Ingram and Fobn Carter, for refuſing ſeveral 
times to adminiſter the Sacrament of the Lord's 
Supper to them without any lawful Cauſe, at the 


Aſſizes held at Norwich in the Year 1633, he the 


ſaid Sir Robert Berkley, then being one of the 


Judges of the Aſſize, proceeded then to the Trial 


on the ſaid Indictments; where the Matter in iſſue 
being, That the ſaid Brooks refuſed to adminiſter 
the ſaid Sacrament, becauſe the ſaid Ingram and 
Carter would not receive Tickets with their Sir- 
names before their Chriſtian- names; which was 
a Courſe never uſed amongſt them, but by the ſaid 
Brook: And the ſaid Sir Robert Berkley did then 
much diſcourage the ſaid Ingram's Counſel, and 
over-rule the Cauſe for Matter of Law, ſo as the 
Jury never went from the Bar, but there found . 
for the ſaid Brook: And the ſaid Sir Robert Berk- _ 
ley bound the ſaid Ingram to the good Behaviour 


for the proſecuting the ſaid Indictments, and or- 


dered him to pay Coſts to the ſaid Brook for 
=_ | | wrong-. 


GH A 2 


1 
, 
. 
1 
[ 
[ 
ito 
b 
Hy 
| 
'n 
1 
1 
5 
1 
1 
f 
{ 
_ . 
: 
4 
+ I 
1 ; 
11 
1 0 
+ 
1 
i ; 
* 


GG RK K MM K Af 


wrongfully indicting him. And whereas the ſaid 
Carter, not expecting the Trial at the ſame Aſ- 


ſizes he preferred his Indictment, was then abſent; 
whereupon the ſaid Sir Robert Berkley did cauſe to © 
be entred upon the ſaid Indictment a Yacat, quia 


non ſufficiens in lege, and order'd an Attachment 


againſt the ſaid Carter. Which ſaid Proccedings 
againſt the ſaid Ingram and Carter, by the ſaid 


Sir Robert Berkley, were contrary to Law and 
Juſtice, and to his own Knowledge. 
10. That the ſaid Sir Robert Berklzy, being one 


ot the Juſtices of the Court of King*s-Bench, and 


duly ſworn as aforeſaid, in Trinity Term 1637, 


deferred to diſcharge or bail A/-xander Fennings 
Priſonner in the Fleet, (brought by 7/abeas Corpus 


to the Bar of the ſaid Court; the Return of his 
Committment being, that he was committed by 
two ſeveral Warrants from the Lords of the 


Council, dated the 5th of November 1636. the 


firſt being only read in Court, expreſſing no 
Cauſe, the other for not paying Meſſengers Fees,) 


until he ſhould bring a Certificate that he had paid 
his Aſſeſſment for Ship-Money in the County ot 
Bucks, but remitted him. And in Michaelmas 


Term after, the ſaid Jennings being brought by 


another Habeas Corpus before him as aforeſaid, 


and the ſame returned; yet he the ſaid Sir Revert 


Berkley refuſed to diſcharge or bail him, but 
remitted him. And in Eaſter-Term, after ſeveral 
Rules were given for his Majeſty's Counſel, to 


ſhew Cauſe why the ſaid Jennings ſhould not be 


bailed, a fourth Rule was made for the ſaid en- 
nings to let his Majeſty's Attorney-General have 


notice thereof, and notice was given accordingly; 
and the ſaid Fennings by another Habeas Corpus, 
being brought to the Bar in Trinity Term after, 


and the ſame Return made, with this Addition, of 


a new Committment of the 4th of May, ſuggeſt- 


ing the ſaid Jennings had uſed divers ſcandalous 


words in derogation and diſparagement of his 


Majeſty's Government: He the ſaid Jennings after 
ſeveral Rules, in the end of the ſaid Trinity Term, 
was again remitted to Priſon, And he the faid _ 
Sir Robert Berkley did on the 5th of Fuze laſt, 

_ defer to grant his Majeſty's Writs of Habeas Corpus 


for William Pargiter and Samuel Danvers Eſquires, 


Priſoners in the Gate- houſe, and in the Fleet; and 
afterwards having granted the ſaid Writ of Habeas 


Corpus, the ſaid Pargiter and Danvers were on the 


18th of June laſt brought to the Bar of the ſaid 
Court, where the Returns of their Committments 


were ſeveral Warrants from the Lords of the 


Council not expreiling any Caule : yet he the faid 
Sir Robert Berkley, then fitting in the ſaid Court, 


deferred to bail the ſaid Pargiter, and Danvers and 


the 18th of June laſt, made a Rule for a new 


Return to be received, which was returned the 
25th of June laſt, in hæc verba. . 


© Whereas his Majeſty finding that his Subjects 


© of Scotland have in rebellious and hoſtile manner 


© afſembled themſelves together, and intend not 


A 


only to ſhake of their Obedience unto his Ma- 


his Royal Perſon, &c. 5 
For prevention whereof his Majeſty hath by 


Commandment to all the Lord Lieutenants 
of the Counties of this Realm, to aſſemble 
the Militia at the Places appointed for their 
Rendezvous in their ſeveral and reſpective 


jeſty, but alſo as Enemies to invade and infeſt 
this his Kingdom of Eugland, to the danger of 


the advice of his Council-board, given ſpecial 


Counties, there to be conducted and drawn to- 


© gether into a Body for this Service. And 
© whereas his Majeſty, according to the Laws 
© and Statutes of this Realm, and the conſtant 
. 
c 


Cuſtom of his Predeceſſors Kings and Qucens of 


mies thereof, to grant forth Commiſſions under 
his Great Seal to ſuch fit Perſons as he ſhall 


make choice of, to array and arm the Subjects 
© of this Kingdom, and to compel thoſe who are 
of able Bodies and able Eitates, co arm them- 


© ſelves; and ſuch as ſhould not be of able Bodies, 


but of Ability in Eſtate, to aſſeſs them accord- 


0 
ing to their Eſtates, to contribute towards the 
o 


© Charge of arraying others, being able of Body, 
and not able in Ftate, to arm themſelves ; and 
© ſuch Perſons as ſhould be contrariant to com- 
© mit to Priſon, there to remain until the King 
© ſhould take further order therein. And whereas | 
© the Earl of Exeter, by virtue of his Majeſty's 
Commiſſion to him directed, for the arraying 
© and arming of a certain number of Perſons in 
the County of Noribamplton, hath aſſeſſed Milliani 
Hargiter, being a Man un fit of Body for that 
Service, but being of Eſtate and Ability, to 

© contribute amongſt others, to pay the Sum of 
five Shillings towards the arraying and arming 
of others of able Bodies, and wanting. Ability to 


array and arm themſelves. 


hath not only in a wilful diſobedient manner re- 


o 

- 

« fuſed to pay the ſaid Money aſſeſſed upon him 
towards fo important a Service, to the diſtur- 
© bance and hindrance of the neceſſary defence of 
this kingdom; but alſo by his ill example hath 


« miſled many others; and, as we have juſt cauſe 


to believe, hath practiſed to ſeduce others from 
that ready Obedience which they owe, and would 


* otherwiſe have yielded to his Majeſty's juſt Com- 


mand for the publick defence of his Perſon and 


Kingdom, which we purpoſe with all convenient 


* ſpeed to enquire further of and examine. Theſe 
are therefore to will and require you to take into 
your Cuſtody the Perſons of the ſaid William Par- 
Liter and Samuel Danvers, and them ſafely to keep 
Priſopers till further Order from this Board — 
riloners till ſurther Order from this Board, or un- 


* 


Lay 


* 


til by due Courſe of Law they ſhall be delivered. 
Yet he the ſaid Sir Robert Berkley being deſired 


to bail the ſaid Pargiter and Danvers, remitted them, 


where they remained Priſoners till the ninth of Ne- 


vember laſt, or thereabouts ; altho' the ſaid Fennings, 


Pargiter and Danvers, on all and every the ſaid 
Returns, were clearly bailable by Law; and the 
Counſel of the ſaid Jennings, Pargiterand Danvers, 


offered in Court very ſufficient Bail. And he the 
ſaid Sir Robert Berkley, being one of the Juſtices 
of the Court of King's Bench, denied to grant his 


Majeſty's Writs of Habeas Corpus to very many 


others his Majeſty's Subjects; and when he had 


granted the ſid Writs of Habeas Corpus to very 


many others h.s Majeſty's Subjects, and on the Re- 


turn no Cauſe : ppcared, or ſuch only as was clearly 
bailed by Law; yetheremanded them, where they 


remained Priſoners very long: which ſaid deferring 
to grant the ſaid Writs of Habeas Corpus, and Re- 
fuſals and Delays to diſcharge Priſoners, or toſuffer | 
them to be bailed, contained in this Article, are | 
deſtructive to the fundamental Laws of this Realm, 
and contrary to former Keſolutions in Parliament, 
and to the Petition of Right; which ſaid Reſolu- 
tions and Petition of Right were acc 60 


this Realm, hath Power for the defence of this 
Kingdom, and refiſting the Force of the Ene- 


And whereas we have received Information 
from the ſaid Earl, that the ſaid illiam Porettcr 
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the Pound, for Tithes for Rents and Houſes in 
" Norwich, and the ſaid Collard moved by his Coun- 
{el in the Court of King*s-Bench for a Prohibition 


1637. SCACC. in the Caſe of” Ship- Money. 


him the ſaid Sir Robert Berkley, and were reſolved 


on and enacted when he was the King's Serjeant at 
Law, and Attendant in the Lords Houle of Par- 
liament. | | 


11. That whereas there was a Cauſe depending 
in the Court- Chriitian at Norwwtch, between Samuel 
Collard for two Shillings in 


to ſtay Procecdings in the Court-Chriſtian at Nor- 
wich, and delivered into the ſaid Court of King*s- 


Bench his Suggeſtions, that the ſaid Cauſe in the 


15 


ſald Court-Chriſt ian was only for Tithes for Rents 
of Houles in Norwich, which was determinable 
by the Common-Law only; yet he the ſaid Sir Ro- 
Tiers Berkley, being one of the Juſtices of the ſaid 
Court of King*s-Bench, and fitting in the ſaid 


Court, deferred to grant a Prohibition to the ſaid 


Court-Chriſtian in the ſaid Cauſe, altho the Coun- 
ſel did move in the ſaid Court many ſeveral times, 
and ſeveral Terms, for a Prohibition. And he 


the ſaid Sir Kevert Berkley deterred to grant his Ma- 


jeſty's Writ of Prohibition to ſeveral other Courts, 


on the Motions of divers others of his Majeſty's 


Subjects, where the ſame by the Laws of this 


Keaim ought to have been granted, contrary to 


the Laws of this Realm and his own Knowledge. 


All which Words, Opinions, and Actions, were 


ſoſpoken and done by him the faid Sir Robert Berłꝶ- 
_ {ey traiterouſiy and wickedly, to alienate the hearts 
of his Majeity*s Liege People from his Majeſty, 


and to ſet a Diviſion betwixt them, and to ſubvert 


the fundamental Laws and eſtabliſhed Government 
of his Majeſty's Realm of England: For which 
they do Impeach him the ſaid Sir Kobert Berkley, 


one of the Juſtices of the Court of King s-Bencb, 


of High-Treafoa againſt our Sovereign Lord the 


King, his Crown and Dignity, and of the Miſde- 


meanors abovementioned. 


And the ſaid Commons by Proteſtation, ſaving 


to themſelves only the liberty of exhibiting at any 
time hereafter any other Accuſation or Impeach- 


ment againit the faid Sir Robert Berkley, and alſo 


of replying to the Anſwer that he the ſaid Sir Ro- 


e Berxley, ſhall make to the ſaid Articles, or any 


ol them, or of offering Proof of the Premiſſes, or 
any other Impeachments or Accufations that ſhall 


be exhibited by them, as the Caſe ſhall, according 
to the courſe of Parliaments require, do pray that 


the ſaid Sir Robert Berkley, one of the Juſtices of 
the Court of Kings-Bench, may be put to anſwer to. 
all and every the Premiſſes; and that ſuch Proceed- 
ings, Examinations, Trials, Judgments and Exe- 

cutions may be upon every of them had and uſed, 
ds is agreeable to Law and Juſtice. _ 8 


At the preſenting theſe Articles, Mr. Pierpoint 
dchiver'd himſelf as follows. | 4 


My Lords, 


IAM commanded to preſent your Lordſhips 
A thele Articles, with which the Knights, Citi- 


Zens, and Burgeſſes of the Commons Houle of 


Parliament, in their own name and in the name 


of all the Commons of England, impeach Sir 
{Robert Berkley, Kt. one of the Juſtices of his 
Majeſty's Court of King's. Bench, in maintenance 


_ of their Accuſation of High-Treafon, and other 
. great Miſdemeanors; the Articles they defire may 
ve read, Whereupon the Articles were read by 
Mr. Frencis Newport, a Member of the Houſe of 


Vox. I. | 
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Commons. Then Mr. Pierpoint proceeded and 
ſaid. | 

The High-Treaſon is in the firſt Article, in his 
Endeavours to ſubvert the fundamental Laws of 
this Realm, and to introduce an arbitrary and 
tyrannical Government, which hath been lately 
adjudged Treaſon in the Cauſe of the Earl of 
Strafford. 5 i 

The other Articles prove the firſt by his Opini- 


ons, Certificates, Judgments, by his Denials of 


the Benefit of our Laws, which have been read 
by your Lordſhips. No fundamental Law to the 
Subjects is left; our Goods, our Lands, our 
Bodies, the Peace of a good Conſcience, are by 
him given up to arbitrary tyrannical Govern- 
ment. | 

Nothing hath been omitted to make a Judge 
know the Laws, to make him uſt, or fright him 


from being evil: We have Inns of Court peculiar 


to that Study, Judges from thence only choſen ; 

ſeldom any but what have been twenty years 

there; Honours and Revenues are given to Judges, 
encouragement to do well; this Judge had theſe : 

Judges are ſworn according to Law to ſerve the 

King, and his Peoplez according to Law to 

counte] the King; and for not ſo doing, to be 

at his Will for Body, Lands, and Goods. This 

Judge took that Oath; the Laws (the Judges 
Study) impoſe the greateſt Puniſhment upon un- 
juſt Judges; they ſhew that theſe Puniſhments 
have been inflicted, and more could not be done to 
perſuade or fright a Judge. 

His Otfences ſhew in him great Ambition, yet 
he was melt. timorous of diſpleaſing the great in 
Power; he did not only forbear doing what he 
was {worn to do, but was moſt active againſt our 


Laws, and in oppoſing and puniſhing any that did 


maintain them. | 
To have only received Bribes, (tho? they blind 


the Eyes, and tho? the deſire to get Money increa- 


ſeth with Age) thatheinous Crime in a Judge had 
been, in compariſon with his Offences, a tolerable 


Vice; for from ſuch a Judge Juſtice is alſo to be 


had tor Money. Ambition is violent, and ruips 
wuilſt Covetoulnets is making a bargain, 
The Words of his Opinion and Judgment are 


for the King's Power, It is pleaſing to the nature 
of Man,” that others ſhould obey his Will; and 
 weil-iramed Ditpolitions of Princes may eaſily 
be perſuaded, their Power is unlimited, when 


they are alſo put in mind, that therefore they 
have more cauſe to do well, and for doing well 


are more renowned: for in the moſt oppreſſive 


Deſigns, (which we have ſuffered under) the Pre- 
tences of his Majeſty have ever been the Good of 
his Subjects; his is the Sin, that is to judge by 


the Laws, and Knows the Laws are to the contrary, 


yet puts and confirms ſuch thoughts in his Prince. 
He that incites another to arbitrary Govern- 
ment, when his Self-ends are thereby compaſſed, 


hates him for taking that Power he perſuaded him 


unto. | 
The Writs, thoſe Monſters of Neceſſily, to pro- 
vide Ships to avoid imminent Danger, chat could 
not ſtay 40 Days for the Calling of a Parhament, 
were therefore to go out in September, to have 
Ships ready in March. This hath been adjudged 
by your Lordſhps to be deſtructive to the funda- 
mental Laws oi this Realm, and to the Subjects 
Right of Property and Liberty, Sc. that I ſhall 
ſay but this concerning them; that this Judge 
publiſhed chem to be inſeparable Flowers of the 
417 Crown; 
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Crown; and that we have lived to ſee for five 
Years together imminent Danger, and thus to be 


: prevented. — 

This Judge did adviſe to ſuch a Government, ” 
as future Kings here might exerciſe the higheſt 
Tyranny, and the Subjects want the Benefit of. 


Reſtraints, known to the moſt {laviſh Eaſtern Na- 
tions; where, if their Prince do unjuſtly, he hath 


Hatred for it, and the Dangers that follow that. 
This Judge will have that Hatred to go to our 


good Laws: No ſuch Bondage, as when the Laws 


of Fr ”_m are miſ-interpreted by Fudges1o make Men | 


Slave 


What can be conſidered of in a 1 of Law, 


to give his Opinion and Advice to his Prince, how 


the Laws (the mutual Covenants of Kings and 


Subjects) are to be broken, but that his intentions 
are to have his Prince do ill, by making bis evil 


Servants to ſtudy, and to be pleaſed Wich their: 


wicked Deſigns; becauſe they ſce means to put 
them in execution, by making them to perſuade 


their Prince, hal 7 in imminent Danger his Sub- 


jects Goods are at his Will, hat there is ſuch 


Danger <oben there is not, and that they have only 


tome by- ends of their own? 
This Judge will have the Law to be e to 


him ſeems Reaſon; the Reaſon limited to him to 


judge of, is what the Common Law ſaith is ſo, 
what a Statute hath ſo enacted. For him to judge 


this or that is Law, elſe a Miſchief ſhall follow, 


becauſc the Law in ſuch a thing 1s imperfect, 


therefore he will make a Law to ſupply it; or 


becauſe that the Law written in ſuch Particulars is 
againſt his Reaſon, therefore his Reaſons to be 
Law; then mutt follow, as often as a Judge's 


Reaſon changes, or Judges change, our Laws 


change alſo. 
Our Liberties are in our Laws, which a Subject 


may read, or hear read; this is his, this he may 
do and be fate: and that thus the Judge ought to 
The exceſ- 
five growth of Courts of Reaſon and Conſcience 


give Judgment, and then he is free. 


came from great d cunning Perſons; and tho' 


not the moſt ſudden, yet the moſt dangerous, and 


ſure ways to eat out our Laws, our Liberties. 
Unlimited Power mutt be in ſome to make and 
repeal Laws, to fit the diſpoſitions of Times and 


| Perſons: Nature placeth this in common Conſent 


only; and where all cannot conveniently meet, 


inſtructeth them to give their Conſents to ſome 
they know or believe ſo well of, as to be bound 


to what they agree on. His Majeſty, your Lord- 
ſhips, and the Commons, are thus met in Parlia- 


ment; and ſo long as we are often reduced to 
this main Foundation, our King and we ſhall 


proſper. 
This Judge will not allow us our Knowledge, 


or any Reaſon ; he will have our Minds our Sculs 


Slaves. A Grand Jury Man gave his Fellows 
true Information; they preſent an Innovation in 


Church, are threatned and reviled for it; he that 


told this truth is charged (I ſhall uſe this Judge's 


own words) to {in in that, and that he made others 


forſwear themſclves; this Judge ſent him to the 


common Goal, where he is laid in Irons; and all 


this, becauſe he and they durſt meddle with Church: 
Matters. 
Pieces in open Court. 
Peace of our Conſciences, many Acts of Parliament 
are for it, and the Truſt by thoſe Acts ſet to Juries: 
this Judge well knew all this; your Lordſhips 


have heard what he did to the Jury at Herford; 
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he would have us know no more Divinity than ta 
_ obey what the chief of the Clergy directed, ng 
more Law than what he ſaid was fo. 


the Calling of Parliaments. 


Or torbcar doing, to 


He is forced to tear the Preſentment in 
Our Laws provide for the 


Judges in former Times (except only ſuchas were 


examples of Puniſhment, as of Injuſtice in Caſes 
of great and publick Concernment) forbear Pro- 


ceedings till the next Parliament. This neceſſitated 


many ſuch Cauſes before him, as ever any had; 


yet he never defired the Reſolution of Parliameni | 
in any one; for the ways he went, the Necellity 
was never to have a Parliament; he would pull up 


that Root of our Safeties and Liberties, which 


whilſt ye enjoy, the Malice and Injultice of al! 
other Courts and Perſons can never ruin; and 
when near to Ruin, (as molt near of late) this only 
ſure Remedy will help us; nothing can ruin a 
Parliament, but itſelf. | 
The Evils which we have fulfered der: they 5 
were committed by the Judges; or by them ought 


to have been, and might have been prevented. 
This Judge aft ted in cauſing the Miferies we 


ſuffered in the $7ar-Chamber, and at the Council- 

Table: he denied the known Rights, which he 
ought to have granted us, to ſtop our Grievances 
in the Eccleſiaſtical Courts; he was the Cauſer of 
our Sufferings in other Courts, _ 


The belt L avers of their Laws and 1 the 


moſt honeſt, ſuffer moſt by an unjuſt Judge, they 
moſt oppoſe his Vices; diſhoneſt Perſons find fuch 


a Judge to fit their. purpoſes, the Judge finds 


them tor his, the Bond of -Iniquiry contfederutes | 
them. | 


He that will do no wrong, will 1 none 


which he can help: The Man that knows himſelf 
born free, will do his utmoſt to live ſo, and to 


leave Freedom to his Poſterity; were he in Sla- 


very, when by outward geſture thought to be 
moſt delighted, were his Mind then Known: there 
would be tound vexation, and his buſy thoughts 


employed to redeem himſelf and his Poſterity 
from Thraldom. But to ſay, could this Judge 
intend to make himſelf and his own Polterity 


Slaves? what he did was thro? Error of Judgment 


only. No, my Lords, what his Aims and Endea- 
vours were, is apparent. 


To conſider Man in the 
general, we {null find. in every Age he will be a 


Slave to ſome few, that many may be Slaves to 


him, he looks to Himel f only ; this he would do, 


actions 10 prelerve himſelf; he knows, to be 


found guilty 16 one of his Offences, the Penalty of 


the Law tor It, therefore covers the Offences com- 


mitted with inventing and acting other. 
to be unjuſt, more hurts the pub- 


For a ſudge 
lick than any other; he is not ſuſpected. What 
a Judge doth, is looked on as a thing that ought 
to be done, The moſt pernicious great Man, 


that by Cunning hath got to himſelt the Heart 


and Tongue ot his Prince, his ill Acts have died 


with him, if Lot taken up by others, and then 
they walk in Darkneſs; no Man will Juftify what 
he doth, by ſaying ſuch a Favourite did it: But 
the unjuſt Judgments of this Judge, were given 
in Noon-day, were done in the face of the whole | 


Kingdom, 1n the hearing of ſuch as might carry 


the news to all parts of the Realm, and was there- 


fore done; his unjnſt Judgments were our Records. 


We have cen wicked great Men moſt craftily | 


politick; MEL hated our OATS, yet not meeting 
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This Judge had as 


great, to be rich, had he 
Children or Kindred, or had he none. This highly 


unjuſt Judge, by continuing Sins, maintained his 
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with active Judges moulded to their purpoſes, 
hes and Ne Acts have died, the Realm flouriſh- 


cd: but of late, others leſs politick meeting with 


moſt unjuſt Judges, every way as ill as they 


could wiſh them to be, then did the Kingdom 


faint, under the load of its Mifery did long 
ſtruggle: Now it's riſing, I aſſure myſelf, your 
Iordſhips will aſſiſt to take off the burden. | 

If the Deſigns of ſome would not have ſuch a 
Man to beat liberty, a Warrant from ſome Lords 
of the Council would ſoon have laid him in Priſon, 
and given no Cauſe ; had he moved this Judge to 
be Gilcharged or bailed, he could have obtained 
neither. If their Ways would not have endured 


that Man to live, a Judge reviling the Priſoner, 


and the Counſel that moved for his Diſcharge or 
Bail, joined with the hate of ſome great Man, 
might ſoon have moved a Goaler for unwholeſem 
Rooms and Lodging, and ill Diet for his Priſoner, 
ind they may foon take Life away. Offenders | 
Priſons are looked after to be ſafe only; ſuch 
az are brought in by Power againſt Law, are 
aAbufed. | ny 


Had a great Man deſired the Eſtates of others, 


the breach of a Proclamation might readily have 


been charged againſt them in Star- chamber; but 
they, it may be, could have anſwered and cleared 
themſelves, and proved their Anſwer by Teſti- 
monies: had they been referred to this Judge, he 
would have expunged. the one, ſuppreſſed the 
other. Then followed Fines to the value of their 
Eitares or more; then Imprifonment of courſe, 
till they paid ſuch Fines: your Lordſhips have 
heard what this Judge did to the Sonap-borlers, 
The Country-man followed the Plough, and to 
his thinking he was aſſured of his Right, Property, 
and Liberty, which gave him ability to do it. He 
believed his Neighbour, his Landlord, his King, 


could not take his Goods from him without his 


conſent. He knew the uſual Payments by Law; 
and in extraordinary Cauſes thought to have that 
care to chuſe ſuch for the Knights of his Shire, or 
for his Burgeſſes, as might be mindtul of the Cauſe 
of Payment, and of his Eſtate. 

Ihis Country- man hath heard the Opinions and 
Judgment of this Judge, hath ſeen his Goods 
taken from him, without his, or his Knights of 
the Shire, or Burgeſſes Conſent or Advice. Theſe 
have made him, his Wife and Children, to join 


in tears to wiſh they had never been born; they 


have made them think on many ways to keep 
fafe that Eſtate which was yet left them, have 


* made them deſire to ſell all their Goods, and hide 


the Money : but then he remembers this Judge, 
how that he ſhall be carried to Priſon, and re- 
main there, if he pay not what it pleaſes others to 

afleis him. Then they think idle perſons (the 
Drones and Moths of the Commonwealth) to be 


a wiſe People, whilſt the Country-men expect, 


and can think of nothing, but being Beggars. 
Where publick and enormous Offences have 

been committed, eminent and notorious Puniſh- 

ments mult be: ſuch will make your Lordſhips 


Proceedings highly eſteemed, elſe there will be 


ſo many Offenders, and none without danger can 
be puniſhed. 8 | 


This Judge ſubverting our Laws, took away 


the Hearts of many; he ſubſcribes for the King's 


Power, but fo as he put him on taking his Sub- 
jects Goods; and of all other, ſuch ways be moſt 
dangerous: 


"0b Þ 


entangle us. 


for we know his Majeſty is not the 
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laſt that ſuſſers, and is not the King worth many 
thouſands? | | . ; 

The place of this Judge was to have given and 
preſerved to the King the Hearts of his Subjects, 
the due Execution of the Laws had done this; 
and when ſuch notice is taken of a Prince, none 
will conſpire againſt him, who cannot feign to 
themſelves Safety before or after any Fa& com- 


mitted, foreign Enemies will not invade his King- 


doms. | 
Thus hath his Majeſty now got our Hearts, and 
will for ever have them. This Judge is to anſwer 
for what his Majeſty, and for what we have 
ſuffered. | 
I am commanded by the Houſe of Commons 
to deſire of your Lordſhips, that the Proceedings 
againſt Sir Robert Berkley Kr. one of the Juſtices 


of his Majeſty's Court of Xing - Bench, may be 


put in as ſpeedy a way of Trial, as the Courſe of 
Parliament will allow. _ | | 


At the ſame time Mr. Hollis made a Speech in 
behalf of Sir Randolph Crew, formerly Lord Chief 
Juſtice of the King*s-Bench,but remov'd for giving 
his Opinion againſt Loan-Money. | 


Y Lords, 5 | 

Fj Heſe Gentlemen have preſented unto your 
Lordſhips the fad Object of Juſtice pervert- 

ed, Liberty oppretſed, of Judgment turned into 

Wormwood, the Laws, which ſhould be the Bars 

of our Gates to protect us, keep us, and all 

that is ours in ſafety, made weak and impotent, 


to betray us unto the hands of Violence; inſtead 


of Props to ſupport us, become broken Reeds to 
deceive us, and run into our ſides when we lean 
upon them; even ſo many Snares to entrap and 

And all this by the Perfidiouſneſs of thofe who 
are intruſted with our Laws, who call themſelves 


the Guardians, and the Interpreters of the Law; 


but by their accurſed Gloſſes have confounded the 
Text, and made it ſpeak another Language, and 
another Senſe, than ever our Anceſtors, the Law- _ 
makers intended. | | | | 

Our Anceſtors made Laws to keep themſelves, 
and their Poſterity after them, in the poſſeſſion of 
their Eſtates : theſe Judges could make the Law 


itſelf rob us, and deſpoil us of our Eſtates. Were 


we invaded or perſecuted at any time for pre- 
tended Crimes, or rather becauſe we were free 
from Crimes? And did we put ourſelves upon 
a Legal Defence, and ſhelter ourſelves under the 
Buckler of the Law, uſe thoſe lawful Weapons 
which Juſtice, and. Truth, and the common Right 
of the Subject did put into our Hands, would. 
this avail us? No: Theſe Judges would make 
the Law wreſt our Weapons from us, diſarm us, 
take away all our Defence, expunge our Anſwers, 


even bind us hand and foot, and ſo expoſe us 


naked and bound to the Mercileſſneſs of our Op- 


preſſors. Were our Perſons forced, and impriſon- 


ed by an Act of Pover, would the Law relieve 
us when we appealed unto it? No: It would 
join hands with Violence, and add Bitterneſs to 
our Sorrow. Theſe Judges would not hear us 
when we did cry; no Importunity could get a 
Habeas Corpus: Nay, our Cries would diſpleaſe 
them, and they would beat us for crying; and 
over-do the unjuſt Judge in = Goſpel, with whom 
et importunity could prevall. 
A 17 My 


— 
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and Reward. $3 . 
But what Honour then is he worthy of, who 


My Lords, the Commons of England finding 


themſelves in this lamentable Condition, by the 


Wickedneſs of theſe Judges, it is no wonder that 


we complain of them. It is no wonder if the 


Knights, Citizens, and Burgeſſes aſſembled in 


Parliament, have ſent up ſome of their Members 
to ſtand upon Mount Ebal to curſe theſe Judges; 


to denounce a Curſe upon them who have removed 
our Land-Marks, have taken away the Bound- 


Stones of the Propriety of the Subject, have left 


us no Meum & Tuum; but he that had moſt 
Might had moſt Right, and the Law was ſure 


D 


to be of his ſide. | 


It hath been the part of theſe Gentlemen who. 


have ſpoken before me, to pray for Juſtice upon 
thoſe Men, who would not do Juſtice to others. 
My Lords, I come upon another Errand, and yet 
for Juſtice too; for there is Juſtice upon Mount 
Gerizim, as well as upon Mount Ebal. It is as 
great a point of Juſtice to give a Bleſſing, a Re- 
ward where it is due, as Puniſhment were Puniſh- 


ment is due: for Reward and Puniſhment, Pre- 
mium & pena be the two Legs that Juſtice walks 


on, and Reward is her right Leg, the more noble 
and the moſt glorious Supporture of that Sacred 
and Divine Body, that which God himſelf, the 
Foundation of Juſtice doth more delight in. 
_  Tardior ad panas Deus eſt, ad præinia vclox; 
Puniſhment is good as Phyſick in the Conſe— 
quence, Reward as wholſome and nouriſhing Food 
in the Eſſence; the one we do, becauſe we muit 
do it as neceſſary ; the other, becauſe we love to 
do it, as being pleaſing and delightful, _ 
Your Lordſhips then, I doubt not, will as wil- 
lingly join with the Commons in doing good to a 
good Judge, as in publiſhing of the bac. 
My Lords, We honour them, and reckon them 
Martyrs for the Commonwealth, who ſuffer any 


thing by defending the common Right of the 


Subject, when they will not part with their own 


Goods contrary to Law; when indeed their pri- 


vate Intereſt goes along with it, or rather be- 
fore it; and the publick Concernment ſeems to 


come but in a ſecond place. Such were thoſe 


many whom theſe Judges have oppreſſed ; yet 
theſe Men we magnify, and judge worthy of Praiſe 


merely for the Publick, hath ſuffered himſelf to 
be diveited and deprived of his particular; ſuch a 


Judge as would loſe his Place, rather than to do 


that which his Conſcience told him was prejudicial 


to the Commonwealth? is not ne worthy of dou- 
ble Honour? | | "= 


And this did that worthy reverend Judge, the 


Chief Judge of Euglaud at that time, Sir Randa! 


Crew, becauſe he would not, by ſubſcribing, coun- 
tenance the Loan in the firſt Year of the King, 
contrary to his Oath and Conſcience, he drewupon 
himſelf the Diſpleaſure of ſome great Perſons 
about his Majeſty, who put on that Project, which 


was afterwards condemned by the Petition of 


Right, in the Parliament of Ter779, as unjuſt and 
unlawful; and by that means he loſt his Piace of 


Chief Juſtice of the King Bench; and hath theſe 


14 Years, by keeping his Innocency, loſt the 


Profit of that Office, which upon a juſt Calcula- 
tion, in ſo long a Revolution of time, amounts to 
26000. or thereabout. He kept his Innocency 
when others let theirs go; when himſelf and the 
Commonwealth were alike deſerted : which raiſes 
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his Merit to a higher pitch. For to be honeſt 


when every body elſe is honeſt, when Honeſty is 
in Faſhion, and is Trump, as I may ſay, is no- 


thing ſo meritorious ; but to ſtand alone in the 


Breach, to own Honeſty when others dare not dg 


it, cannot be ſufficiently applauded, nor ſufficiently 


rewarded. And that did this good old Man do in 
a time of general Deſertion, he preſerved himſch 
pure and untainted. 5 5 


Temporibuſque malis auſus is eſſe bonus. 


My Lords, The Houſe of Commons are there. 
fore Suitors unto your Lordſhips, to join wirk 
them in the Repreſentation of this good Man's 
Cafe unto his Myeſty, and humbly to befeech his 
Majeſty to be ſo good and gracious unto him, as. 
to give him fuch Honour (the quzlity of this Catz 
conſidered) as may be a noble Mark of Sove- 
reign Grace and Favour, to remain to him and 
his Polterity ; and may be in ſome meaſure, a 
proportionable Compenſation for-the great Loſs he 
hath with fo much Patience and Reſolution 
ſuſtained. I Fore BT 


After the Conference the Lords came to the 


following Reſolutions. 


Die Mercur. 20 die Jan. 1640. 


Ir was Reſolved by the Lerds upon the Queſtion, 


Nemine contradicente ; 


EF: | *HattheShip-Writs, the extra- judicial Opi- 


nions of the Judges therein, hoth frit and 


laſt, and the Judgment given in Mr. Hanipden's 
Caſe, and the Proceedings thereupon in the Ex- 


chequer-Chamber, are all ni. gal, and contrary to 


the Laws and Statutes of this Realm, contrary to 
the Rights and Propricties of the Subjects of this 


Realm, contrary to former Judgments in Parlia- 
ments, and contrary to the Petition of Right. 


Likewife reſolved upon the Queſtion, Newtze | 


contradicente ; | 


II. T Hat 2 extra- judicial Opinions enrolled 


in the Exchequer-Chamber, and in other 


Courts concerning Ship-Money, and all the Pro- 
ceedings thereupon, are illegal in part and in 


whole, and contrary to the Laws and Statutes of 


this Realm, and contrary to the Rights and Pro- 
_priettes of the Subjects of this Realm, and contrary. 


— 


to the Fetition of Right. | 


to former Judgments in Parliaments, and contrary 


Die Veneris, 26 die Februarii, 1640. 


FT J Pon the Report of the Right Honourable 
che Lords Committees appointed to conſider 
of the way of Vacating of the Judgment in the 


Exchequer concerning Ship-Money, it was Order 
ed by the Lords Spiritual and Temporal in the 
High Court of Parliament aſſembled, That the 
Lord Keeper or the Maſter of the Rolls, the 
two Lord Chief Juſtices, and the Lord Chict 
Baron, and likewile the Chief Clerk of the Star- 


chamber, ſhall bring into the Upper Houſe ot 
Parliament the Record in the Exchequer of the 


Judgment in Mr. Hampden's Cafe concerni ng Ship- 


Money; and allo the ſeveral Rolls in each ſeveral 
Court of King*s-Bench, Common-Pleas, Exchequer, 
Star-Chamber, and Chancery, wherein the Judges 


1 extra- 


083 


- "ER 4 
«2000 


evrra-indicial Opinions in the Caſes made touch- 
* Ship — 4 be entred; and that a Vacat ſhall 
be made in the Upper Houſe of Parliament of the 

| {aid ſeveral Records: And likewiſe the Judgment 
of Parliament touching the Illegality of the ſaid 

| Judgments in the Exchequer, and the Proceedings 
thereupon ; and touching rhe Illegality of the extra- 
judicial Opinions of the Judges in the ſaid ſeveral 


Courts concerning Ship-Money be annexed and 


apoſtiled unto the ſame. And that a Copy of the 


Judgment of the Parliament concerning the Illega- 
jity of the ſaid Judgment in the Excheguer, andthe 


faid extra- judicial Opinions of thefaid Judges con- 
cerning Ship-Money, be delivered to the ſeveral 


| Judges of Aſſize; and that they be required to 
- publiſh the ſame at the Aſſizes in each ſeveral 
County within their Circuits, and to take care that 


the fame be entered and enrolled by the ſeveral. 


Clerks of Aſſizes: And if any Entry be made by 
any Cuſtos Rotulorum, or Clerk of Aſſize, of the ſaid 
Judgment in the Exchequer, or of the ſaid extra- 
judicial Opinions of the Judges, that ſeveral Vacats 


hereof, per judicium in Parliamento: And 
be made thereof, per Ad pendants of what kind ſoever, ſhall be vacated and 


that an Act of Parliament be prepared againſt the 


ſaid I. d extra- judicial Opinions, and 
een , p eee e. FX | uſe to be that are vacated, 


againſt the Proceedings touching Ship-Money. 


Memorandum quod viceſmo ſeptimo die Febr. 1640. 
Annoque regni Regis Domini noſtri Caroli Angliæ 


deciino ſexto.z 


5 T3 Acatur d Recordum & Fudicium inde habi- 


tum per conſiderationem & judicium Domino- 


rum Spiritual. & Temporal. in Curia Parliam. & 


Irrotulamentum ejuſdem cancellatur. 


Memorand* quod viceſimo ſeptimo die Febr. pred. 


I Siud Irrotul. & omni & fingula in codem contenta 
S expreſſa vacantur per Judicium Dominorum 
Spiritualium & Temporalium in Curia Parliament. 


And that all the Rolls be raſed croſs with a Pen, 


and ſubſcribed with the Clerk of the Parliament's 


Hand. All which was accordingly done in open 
Court. 135 | 1 | 


Alfter this it was Reſolved upon the Queſtion, 


355 Nemine contradicente; | 
gon the Reſolutions of the Judges touching 

= the Shipping-Money, and the Judgment 
given againſt Mr. Hampden in the Exchequet, and 


all the Proceedings thereupon, are againſt the 


great Charter, and therefore void in Law. 


= Hat YVacats and Cancellations ſhall be made 
of the Reſolutions of the Judges touching 


= the Shipping-Money ; and of the Enrolments 


thereof in the ſeveral Courts, and of the Warrants 
for Ship-Writs, and Proceedings therein; and 
the Judgment given againſt Mr. Hampden, and 
Proceedings thereupon ; and thar Entries be made 


of thoſe Vacats upon the ſeveral Rolls, according 


do the Form read in the Houſe. 


The ſame Seſſion an Act of Parliament paſſed 
for that purpoſe, vi. FED 
* the Charge impoſed upon the Subject 
I for providing and turniſhing of Ships, com- 

monly called Ship-Money, and the extra- judicial 

Opinions of the Juſtices and Barons, and the Writs, 


1637. Scacc. in the Caſe of Ship-Money. 5 


and every of them, and the Agreement or Opinion 


7¹7 


of the greater part of the Juſtices and Barons, 
and the Judgment given againſt Fobn Hampden, 
Eſq; for the Payment of Ship-Money, were, and 


are contrary to, and againſt the Laws and Statutes 


of the Realm, the Right of Property, the Liberty 
of the Subjects, former Reſolutions of Parliament, 


and the Petition of Right made in the third Year 


of his Majeſty that now is. 

| That all and every the Particulars prayed and 
deſired in the Petition of Right, ſhall from hence- 
forth be put in execution; and ſhall be firmly and 
ſtrictly holdenandobſerved,as in the ſame Petition 
they are prayed and expreſſed; and that all and 
every the Records and Remembrances of all and 
every the ſaid Judgments againſt the faid John 


Hampden, andall and every the Proceedings what- 


ſoever, upon or by colour of any of the ſaid 
Writs, called S$hi/p-4#7its, and all and every the 
Defendants on every of them, ſhall be adjudged 
to all Intents, Conſtructions and Purpoſes, to be 


_ utterly void; and that all and every the ſaid Judg- 


ment, Inrolment, Entries, Proceedings, and De- 


cancelled, in ſuch Manner and Form as Records 


Afterwards Articles were exhibited againſt the 
other Judges. Thoſe againſt Mr. Juſtice Crawley 
were delivered by Mr. Waller, Fuly 6, 1641. who 
ſpoke as follows: | 


My Lords, | | 
Am commanded by the Houſe of Commons, 
to preſent you with theſe Articles againſt Mr. 


Juſtice Crawley, which when your Lordſhips ſhall 


have been pleaſed to hear read, I ſhall take leave 


(according to Cuſtom) to ſay ſomething of what 


I have collected from the Senſe of that Houſe, 
concerning the Crimes therein contained. 


Then the Charge was read, containing his extra- 
judicial Opinions ſubſcribed, and Judgment given 


for Ship-Money ; and after a Declaration in his 


Charge at an Aſſize, That Ship-Money was /o in- 
herent a Ripht in the Crown, that it would not be 
in the Power of a Parliament to take it away. 


My Lords, : | 

Not only my Wants, but my Affections, ren- 
der me leſs fit for this Employment ; for tho? it 
has not been my Happineſs to have the Law a 
part of my Breeding, there is no Man honours 
that Profeſſion more, or has a greater Reverence 


e | 3 5 | towards the grave Judges, the Oracles thereof. 
_ Reſolved upon the Queſtion, Nemine contradicente; 


Out of Parliament all our Courts of Juſtice are 
govern'd or directed by them; and when a Par- 
liament is called, if your Lordſhips were not 
aſſiſted by them, and the Houſe of Commons 
by other Gentlemen of that Robe, Experience 
tells us, it might run a Hazard of being ſtyl'd Par- 
liamentum indoftorum. But as all Profeſſions are 
obnoxious to the Malice of the Profeſſors, and by 
them moſt eaſily betray*d ; ſo, my Lords, theſe Ar- 


| ticles have told you, how theſe Brothers of the Coit 
are become fratres in malo; how theſe Sons of the 


Law have torn out the Bowels of their Mother : 
But the Judge (whoſe Charge youlaſt heard)in one 
Expreſſion of his, excels no leſs his Fellows, than 
they have done the worſt of their Predeceſſors, in 


this Conſpiracy againſt the Commonwealth. Of 


the Judgment for Ship-Money, and thoſe extra-ju- 
dicial Opinions preceding the lame, (wherein they 
x | | | are 
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718 37. The King againſt John Hampden Eq; 13Car. I. 
Lordſhips, or the Commons of England do, or 
ſhall hereafter poſſeſs. FFF 
And becauſe this Man has had the Boldneſs to 
put the Power of Parliament in Balance with the 
Opinion of the Judges, I ſhall intreat your Lord- 
ſhips to obſerve by way of Compariſon, the folemn 
and ſafe Proceeding of the one, with the precipi- 
tate Diſpatch of the other. In Parliament (as 
your Lordſhips know well) no new Law can paſs, 


are jointly concern'd) you have already : How 


unjuſt and pernicious a Proceeding that was, 1n 

ſo publick a Cauſe, has been ſufficiently expreſſed 
to your Lordſhips : But this Man adding Deſpair 
to our Miſery, tells us trom the Bench. That 
Ship- Money was a Right fo inherent in the Crown, 


that it would not be in the power of any Act of 


Parliament to take it away. Herein, my Lords, 
he did not only give as deep a Wound to the Com- 
monwealth as any of the reſt, but dipped his 
Dart in ſuch a Poiſon, that, ſo far as in him lay, 
it might never receive a Cure. As by thoſe abor- 
tive Opinions, ſubſcribing to the Subverſion of 


our Property, before he heard what could be faid 


for it, he prevented his own; ſo by this Decla- 
ration of his, he endeavours to prevent the Judg- 


ment of your Lordſhips too, and to confine the 


Power of a Parliament, the only Place where this 


Miſchief might be redreſs'd. Sure he is more 
wiſe and learned, than to believe himſelf in this 

Opinion, or not to know how ridiculous it would 
appear to a Parliament, and how dangerous to 


himſelf: And therefore, no doubt, but by ſay- 
ing no Parliament could aboliſh this Judgment, 


his Meaning was, That this Judgment had abo- 


liſh'd Parliaments. | EW 
This Impoſition of Sip-AMoney ſpringing from 


a pretended Neceſſity, was it not enough that it 


was now grown annual, but he muſt entail it upon 
the State for ever; making Neceſlity inherent to 
the Crown, and Slavery to the Subject ? Necel- 
fity, which diſſolving all Law, is ſo much more 


prejudicial to his Majeſty, than to any of us, by 


how much the Law has inveſted the Royal State 
with a greater Power and ample Fortune: For ſo 


undoubted a Truth it has ever been, that Kings 


as well as Subjects are involved in the Contulion 
which Neceſſity produces, that the Heathen thought 
their Gods alſo obliged by the ſame, Pareamus ne- 


 ceſſuati, quam nec Homines nec Dii ſuperant. This 


Judge then having in his Charge at the Aſſize de- 
clared the Diſſolution of the Law, by this ſup- 
poſed Neceſſity; with what conſcience could he, at 


the ſame Aſſize, proceed to condemn and puniſh 


Men, unleſs, perhaps, he meant the Law was ſtill 


in force for our Deſtruction, and not for our Pre- 


ſervation ? that it ſhould have power to kill, and 
none to protect us? A thing no leſs horrid, than 
if the Sun ſhould burn without lighting us, or the 


Earth ſerve only to bury, and not to feed and 


nouriſh us. But, my Lords, to demonſtrate that 
it was a ſuppoſititious, impoſed Neceiſity, and ſuch 
as they could remove when they pleaſed; at the 


laſt Convention in Parliament, a Price was ſet up- 


on it, for twelve Sub/edies you may reverſe this Sen- 
tence. It may be ſaid, that fo much Money would 


have removed the preſent Neceſſity; for twelve 
Subfidies you ſhall never ſuffer Neceſſity again, you 


ſhall for ever aboliſb that Fudgment, Here this 


Myſtery is revealed, this Vizor of Neceſſity is 


pull'd off; and now 1t appears, that this Parlia- 
ment of Judges hath very trankly and bountifully 


preſented his Majeſty with twelve Subſidies, to be 


levy*d on your Lordſhips and the Commons. Cer- 


tainly there is no Privilege, which more properly 


belongs to us, than to open the Purſe of a Subject ; 


and yet theſe Judges, who are neither capable of 


ſitting among us in the Houle of Commons, nor 
with your Lordſhips otherwiſe than your Aſſiſtants, 

have not only aſſumed to themſelves the Privi- 
lege of Parliament, but preſumed at once to make 
2 Preſent to the Crown of all that either your 
4 1 14 . 


or old be abrogited, till it has been thrice read 
with your Lordihips, thrice in the Commons 


Houſe, then ir receives the Royal Aſſent; ſo that 


tis like Gold (ſeven times purify'd: Whereas theſe 
Judges, by this one Reſolution of theirs, would 
perſuade his. Majeſty, that by naming Neceſſ'y, 


he might at once difſolye, (at leaſt ſutpend) the 
great Charter, thirty-two times confirmed by his 
Royal Progenitors, the Petition of Right, and all 
other Laws provided for the Maintenance of the 
Right and Property of the Subject. A ſtrange 


Force, my Lordo, in the Sound of this Word Ne- 
ceſſity, that, like a Charm, it ſhould” ſilence: the 


Laws, While we are deſyoiPd-of all we have; for 
that but a Part of our Goods was taken, was owing 
to the Grace and Goodneſs of the King: ior fo. 
much as concerns theſe Judges, We have no more 


left than they perhaps may deivrve to have, when 


your Lordſhips ſhall have paſſed Judgtnent upon 
them for this Neglect of their Oaths, and Detray- 
ing that publick Truſt, which, for the Cong ſcrva- 


tion of our Laws, was repos'd in them. 


Nov for the Cruelty and Unmercifulneſs of u 
Judgment, you may pleaſe to remember, that in 


the old Law they are forbid to ſeethe a Kid in hi, 
Mother's Milk; of which the received Interpreta- 


tion is, That we ſhould not uſe that to the De- 
ſtruction of any Creature, which was intended for 
its Preſervation: Now, my Lords, God and Nature 


have given us the Sea, as our beſt Guard againſt 
our Enemics ; and our Ships, as our greateſt Glo- 
ry above other Nations: And how barbarouſly 


would thete Men have let in the Sca vpon us at 


once, to waſh away eur Liberties ; and to over- 


whelm, if not our Land, all the Property we have 


therein, making the Supply of our Navy a Pre- 
rence for the Ruin of our Nation? For obſerve, I 
beſcech you, the Fruit and Conſequence of this 


Judgment, how this Money has proſper'd, how 
contrary an Effect it has had to the End for which 


they pretended to take it. On every County a 


Ship 1s annually impoſed; and who would not ex- 
pect, but our Seas by this time ſhould be cover'd 


by the Number of our Ships? Alas! my Lords, 
the daily Complaints of the Decay of our Navy 


tell us, how ill Ship- Money has maintain'd the 


Sovereignty of the Sea; and by the many Peti- 


tions which we receive from the Wives of thoſe 


miſerable Captives at A/p7crs (being between four 


and five thouland of our Countrymen) it does too 
evidently appear, that to make us Slaves at -Home, 
is not the Way to Keep us from being made Slaves 


Abroad. So far has this Judgment been from re- 


lieving the preſent, or preventing the future Ne- 
ceſſity, that as it changed our real Property into 
a Shadow of a Property, io of a feigned it is made 


a real Neceſſity. 


Rome, while the Romans had yet no apprehenſion 
of that Danger, there was heard a Voice in the 
Air, louder than ordinary, The Gauls are come; 

which Cry, after they had ſack'd the City, and 
beſieged the Capitol, was held ſo ominous, that. 
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As little before the approach of the Gau!s to | 
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Livy * relates it as a Prodigy. This Anticipation 


of Neceſſity ſeems to have been no leſs ominous 

to us: Theſe Judges, like ill-boding Birds, have 
call'd Neceſſity upon the State, in a time, which, 
I dare ſay, they thought themſelves in greateſt 


Security. But if it ſeem ſuperſtitious to take this 


as an Omen, ſure I am we may look on it as a 
Cauſe of the unfeigned Neceſſity we now ſuffer: 
For what Regret and Diſcontent had this Judg- 
ment bred among us? And as when the Nolte 
and Tumult in a private Houſe grows ſo loud, as 
to be heard in the Streets, it calls in the next 


 Dwellers, either kindly to appeaſe, or to make 


their own uſe of domeſtick Strife; ſo in all like- 
lihood, our known Diſcontentments at Home 
| have been a concurrent Cauſe to invite our Neigh- 


bours to viſit us, ſo much to the Expence and 


Trouble of both theſe Kingdoms. 7 es 
And here, my Lords, I cannot but take no- 
tice of the moſt {ad Effect of this Oppreſſion, the 
Ill Influence it has had upon the antient Reputation 
and Valour of the Eugliſb Nation: And no won- 


der; for if it be true, that Oppreſſion makes a 


wiſe Man mad, it may well ſuſpend the 3 
ok the Valiant. The ſame happened to the Ro- 


vans, when, for Renown in Arms, they molt ex- 


celled the reſt of the World; the Story is but 


ſhort. *T'was in the Time of the Decemviri, (and 


I think the chief Troublers of our State may make 
up that Number.) The Decemviri,my Lords, had 
ſubverted the Laws, ſuſpended the Courts of Ju- 


Rice, and {which was the greateſt Grievance both 
to the Nobility and People) had, for ſome time, 


omitted ro aſſemble the Senate, which was their 


Parliament : This, fays the Hiſtorian, did not 
only d:je& the Romans, and make them deſpair 
of their Liberty, but cauſed them to be leſs valued 


by their Neighbours. The Sabines take the Ad- 
vantage, and invade them; and now the Decem- 


di are forced to call a long deſired Senate, 
whereof the People vere fo glad, that Haſtibus bel- 
leque gratiam habuerunt e This Aſſembly breaks up 
in Diſcontent, nevertheleſs the War proceeds; 
Forces are raiſed, led by ſome of the Decemwvirt 
and with the Sabres, they meet in the Field. I 


know your Lordſhips expect the Event: My Au- 


thor's Words of his Countrymen are theſe, Ne 
qiiid dd ant artſpicio Decemvirorum proſpere gere- 


return, inci fe patiebantur ; they cholerathertoſuffer 
a preſent Piminution of their Honour, than by 


Victory to confirm the Tyranny of their new Ma- 
ſters. At their Return from their unfortunate Ex- 


pedition, after ſome Diſtempers and Expoſtula- 


tions of the People, another Senate, that is, a 


tecond Parliament is call?d ; and there the Decem- 


dri are queſtioned, depriv'd of their Authority, 


impriſon'd, baniſh'd, and ſome Joſe their Lives: 
And ſoon after this Vindication of their Liberties, 
the Romans, by their better Succeſs, made it appear 

to the World, that Liberty and Courage dwell al- 
ways in the ſame Breaſt, and are never to be di- 
vorced. No doubt, my Lords, but your Juſtice 


ſhall have the like Effect upon this diſpirited Peo- 
| Pie. is not the Reſtitution of our antient Laws 
done, but the Reſtoration of our antient Courage, 
which is expected from your Lordſhips. I need 
_ Hot ſay any thing to move your juſt Indignation, 
that this Man ſhould fo cheaply give away that 
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which your noble Anceſtors, with ſo much Cou- 
rage and Induſtry, had fo long maintain'd. Lou 
have often been told how careful they were, tho' 
with the hazard of their Lives and Fortunes, to 
derive thoſe Rights and Liberties as eatire to Po- 
ſterity, as they received them from their Fathers; 
what they did with Labour, you may do with 
Eaſe ; what they did with Danger, you may do 
ſecurely. The Foundation of our Laws is not 
ſhaken with the Engine of War; they are only 
blaſted with the Breath of theſe Men, and by your 
Breath they may be reſtored. | 
What Judgment your Predeceſſors have given, 
and what Puniſkments their Predeceſſors have ſut- 
fered for Offences of this Nature, your Lordſhips 
have already been ſo well informed, I ſhall not 
trouble you with a Repetition of thoſe Prece- 
Only, my Lords, ſomething I ſhall take 
leave to obſerve of the Perſon with whoſe Charge 


J have preſented you, that you may the leſs doubt 


of the Wilfulneſs of this Offence. 
His Education in the Inns of Court, his con- 


ſtant Practice as a Counſellor, and his Experience 


as a Judge, conſidered with the Miſchief he has 
done, makes it appear that this Progreſs of his 
thro? the Law has been like that of a diligent Spy 
thro* a Country, into which he meant to conduct 
an Enemy: | 

To let you ſee he did not offend for Company, 
there is one Crime ſo peculiar to himſelf, and of 


ſuch Malignity, that it makes him at once unca- 


pable of your Lordſhips Favour, and his own 
Subſiſtence incompatible with the Right and Pro- 
perty of the Subject. For if you leave him in a 
Capacity of interpreting the Laws ; has he not 
declared his Opinion, That your Votes and Re- 
ſolutions againſt Ship-Money are void, and that 
it is not in the Power of Parliament to aboliſh 
that Judgment ? To him, my Lords, that has thus 
played with the Power of Parliament, we may 
well apply what was once ſaid to a Goat browſing 
on a Vine: | 
Rode, Caper, vitem, tamen hinc cum ſtabis ad 
aras, 


In tua quod fundi Cornua peoſfit, erit. 
He has cropt and infring'd the Privileges of a 


baniſh'd Parliament; but now it is returned, he 


may find it has Power enough to make a Sacri- 
fice of him, to the better Ettabliſhment of our 
Laws: And in truth, what other Satisfaction can 
he make his injured Country, than to confirm, 
by his Example, thoſe Rights and Liberties which 


he had ruined by his Opinion? 


For the Proofs, my Lords, they are fo mani- 


feſt, that they will give you little trouble in the 


Diſquiſition: his Crimes are already upon Record, 


the Delinquent and the Witneſs is the ſame; hav- 


ing from ſeveral Seats of Judicature proclaimed 
himſelf an Enemy to our Laws and Nation, ex 
ore ſuo judicabitur. To which purpole I am com- 


manded by the. Knights, Citizens, and Burgeſſes 


of the Houſe of Commons, to deſire your Lord- 
ſhips, that a ſpeedy Proceeding may be had againſt 
Mr. Juſtice Crawley, as the Courſe of Parliament 
will permit, | | 
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dur laid now Lord the King againft the ſaid 
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XXXVII. The Ml of roms HARRISON, * Clerk, a | 
the King's-Bench, for a Miſdemeanour, % ſpeaking reflect | 


Words of Fache Hutton, 163 8. Trin. 14. Car. * 


miniſtration of juſtice ! in the ſaid Court to bi. 
der, the fourth Day of May, in the fourteehth 
Year of the Reign of our Lord Charles by the 


Midas 0 | | 2 
8 EFORE this time, that is to ſay, 


R. K 


* 2 upon Thurſday next after the Octa- 
0 =) Is ves of the Holy Trinity in the ſaid Grace of God, of England, Scotland, France and 


and from the time to the contrary of which there of our ſaid Lord the King before him the King, 
© is no Memory of Man, hath been an antient © the Court of Chazcery, and the Court of our 


Court of Record of our ſaid now Lord the King ſaid Lord the King of Common-Pleas, in the = 
and his Progenitors and Anceſtors, Kings and * aforeſaid great Hal Fat Pleas aforeſaid open, and. 


© Queens of England, for the Adminiſtration of the Juſtices of our ſaid Lord the King in the 
< Juſtice to the Subjects of this Kingdom of Eng- Court aforeſaid then there prelent,. and Judi- 
land, and others in Common Pleas, moved and * cially fitting, in aſſiduouſly attending and hear- 
< ariſing thro? all the Kingdom of England: And ing the Matters and Cauſes of our ſaid Lord the 
© whereas it is againſt the Crown and Dignity of © King, his People and Kingdom of England, and 
the King's Majeſty, and againſt the Law and in miniſtring the Laws of the Kingdom atore- 


.* Cuſtom of this Kingdom of England, for any * ſaid to the Subjects of our ſaid Lord the King; 
« Perſon or Perſons to diſturb the Court aforeſaid, the aforeſaid Thomas Harriſon to the Bar of the 
or any Juſtices of the ſaid Court, the ſaid Eourt * aforeſaid Court of our ſaid Lord the King of the 


being open, and the Judges of the ſaid Court © Common Pleas, then and there violently - and by 


c being g prefent, and Judicially fitting: And where- Force and Arms, Sc. came, the ſaid Court of 
8 28 NI ton Knight is, and for divers Years © Common Pleas then and there in the aforeſaid 
* now laſt paſt, hath been, and yet is one of the © great Hall being open as atoreſaid, and the 


Juſtices of our ſaid now Lord the King of this © aforeſaid Richar, 4 Hutton Knight, and the other 
Court: Nevertheleſs one Thomas Harriſz n of © Juſtices of our ſaid Lord the King of the Court 


. 

hy 

© Creeke in the County of Northampton, Clerk, of Common Pleas aforeſaid in that Court, then 
= 

. 


not having God before his Eyes, but by the In- there as aforeſaid being preſent, and Judicially 
ſtigation of the Devil moved and ſeduced, ma- fitting; and the aforel. id Thomas Harriſon, then 
; liciouſly with himſelf imagining, and in his Mind “ and there out of his mere Malice, TE Mind, 


© compaſling by what Means he michr, the afore- and wicked Intention, in the Preſence and 


« ſaid Richard Hutton Knight, there and then, and Hearing of the aforeſaid Juſtices of the _ 
< yet being one of the Taſtices of our ſaid now © ſaid Court of Common Pleas, and divers 8s Jen 
Lord the King of the Common Pleas aforeſaid, © at Law, and many venerable Men, and bs 161 


many ways to defame and ſcandalize, and con- faithful Subjects of our ſaid now Lord the Ring, 


* triving and maliciouſly intending, as much as © falſely, wickedly, and maliciouſly accuſed ti 
was in This power, to bring the ſaid Richard Hut- * aforclaid Richard Hutton Knight, of Fligh Tre: 
* tou into Scandal, Ienominy Contempt, and < fon, and then and there falſely, wickedly,-an' 
vile Character, and the ſaid Richard Hallon, of maliciouſly, thele ſcandalous, venomous, det. 

his Life and Goods and Chattels, Lands and © matory Engliſh Words, openly, publick <ly, anc! 

© Tenements, wickedly and maliciouſly to de- with a loud Voice faid, publiſhed and ſpoke, 
prive; asallothe Diſpleaſure and Indignation of vg. J (him the ſaid Thomas Horriſtn moaning) 
ao accuſe Mr. Fuſtice Hutton (the aforc{ai! 
« Richard Huttonto ſtir upand provoke, and uſing *© Richard Hutton Knight, one of the Jafticcs 0! 
his utmoſt Endeavour to make the ſaid Richor, 4 © our ſaid Lo-d the King of the Common Pleas. 
ton be held and eſteemed a Traitor as well meaning) of High Treaſon : To the great hurt 


A 


s 


A 


Lay La 


** 


Kingdom of England, as by all the loyal Subjects * ſaid Lord the King, and of his Royal Power, 
of our ſaid Lord the King: And the aforeſaid. © and the manifeſt Contempt and Scandal of his 
Court of our ſaid now Lord the King of Commons Courts aforeſaid, and of the Juſtice and Law: 


© Pleas, and the Juſtices of our ſaid Lord the King ot our ſaid Lord the King, his Kingdom afore- | | 


© of the ſaid Court in the ſaid Court being & preſent, - * ſaid, and the Court of Common Pleas aforeſaid, 
and che h of. our Ric Lord the King, nd 


* 


and Judicially ſitt ng, to diſturb, and che Ad- 


3 


0 Admi- 


1 He was Parſon of Creeſe in Nos thamps: "/pirts 
Aer. Pars 503. Hut. Ee: 131. | | 


Term, before our Sovereign Lord * Ireland, King, Defender of the Faith, c. at the 
F the King at Weſtminſter, upon the Oath 3 City of It eſtininſter in the County of Middx', viz. 
twelve Jurors, 3 it is preſented, That whereas the © in the great Hall of Pleas there, the Court of 
Court of our Lord the King of Common Pleas is, our ſaid Lord the King, that is to ſay, the Court 


ah. ad tl ws ad 2... 1 Cake rt 


by our faid Lord the King and the Peers of this and derogation of. the Crown and Dignity of o 


1638. B. R. 
Adminiſtration of Juſtice in the ſaid Court, to 
—_— evil 4. of all other Offenders 
hereafter in the like Caſe, and to the more grie- 
vous Scandal, Infamy, Diſgrace, and final De- 
« ſtruction of the aforeſaid Richard llulton Knight, 
and againſt the Peace of our faid now Lord the 
King, his Crown and Dignity, Sc.!“ 


R KA 2Þ 


Too this the ſaid Thomas Harriſon hath pleaded 
Not Guilty, and hath put himſelf upon the Coun- 


ty, and the King's Attorney of this Court like- 


wiſe. You are now to enquire whether the ſaid 
£ Thomas | Harriſon be guilty of this Crime, Yea 


Mir. Serjeant Heath. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury do hear, 


that by reading of the Record, that there is an 
Indictment preferred on the Behalf of the King 
againſt Thomas Harriſon who is now at the Bar, 
and that it is for a notable and inſolent Contempt 
in this Hall againſt Juſtice Hutton and the Laws 
of this Kingdom. The Indictment ſets it out 
thus: That the Court of Common Pleas is an an- 
tient Court, and that it is againſt the Crown and 


Dignity of the King, and the Courts of Juſtice, 


that when the ſaid Courts were ſitting, they, or 


5 any of the Miniſters of the ſaid Court ſhall be 


diſturbed. It is further ſaid, that Mr. Juſtice 
Hutton is, and for many Years laſt paſt hath been 
one of the Judges of the Court of Common Pleas, 
and that the Detendant who is now at the Bar (Mr. 
Harriſon a Clerk) being moved with Malice againſt 
the Perſon of Mr. Juſtice Hutton, and intending 


to bring Mr. Juſtice Hutton into the King's high 
Diſpleaſure, and to hazard the loſing of his Lite 


and his Eſtate, and the Forfeiture of his Goods, 
and to diſturb the Peace of the King, and the 
Court of Juſtice ſitting, did falſely and mali- 
cCiouſly the 4th of May laſt in MWeſtminſter-Hall in 
the City of Weſtminſter, the Court being ſitting, 
this Court and the Court of Chancery, and the 
Court of Common Pleas, this Detendant, boldly, 
audaciouſly, and malicioufly did ruſh to the Bar 
of the ſaid Court of Common Pleas, Mr. Juſtice 
Hutton and Mr Juſtice Crawley then and there ſit- 
ting, there attending tothe Service of the ſaid Court, 


there with a loud Voice ſpake to Mr. Juſtice Huiton 


ſitting as a Judge: Ido accuſe Mr. Fujtice Hutton of 
Hligb-Jreaſon. 
this Manner and in this Place, and with ſuch a 

Boldneſs, is laid to be of a high Nature, and to 


the Contempt of the Crown, and Dignity of all 


the Courts of Juſtice, where the King is wholly 
intereſſed. Whether this Offence may be puniſhed, 
that is the Force and Intent of this Indictment. 


My Lords, to this the Defendant hath pleaded 


not guilty : we that be of the King's Counſel ſhall 
make it appear, that this Defendant did do this, 
and in this Manner as it is ſet forth, _ 
„ . Nr. Mtorney *. Il defire that this 
Sir John 


Ban, Examination may be read; but Jet 
. him ſee it, whether it be his Hand, 


Hlarriſon. It is my Hand. 


Ihe Examination of Thomas Harriſon of Creeke 


in the County of Northampton, Clerk ; being ex- 
amined before my Lord Chief Juſtice Brampſton, 
ſaith, that it is true, that whereas Mr Juſtice Hut- 
ron, and Mr. Juſtice Craz!/ey fitting in the Court 
of Common Pleas, he came to the Bar, and there 


| — publickly charge Mr. Juſtice Hutton with High- 
e ff. EE 


For à Miſdemeanour. 


This Offence being committed in 


721 
Treaſon. He charged him firſt with denying the 
King's Supremacy, next with moving the People 
to Sedition, and theſe be the Points on which he 
charged him with High-Treaſon, as aforeſaid. 
Farther, he was aſked why he charged him with 


the firſt, and how he doth deny the King's Su- 
premacy : he anſwers, for that by common Fame 


upon Saturday laſt in the Exchequer-Chamber he 
did deliver his Opinion, that the King had no 
lawful Power to levy the Ship-Money. Being 
aſked whether he heard the Argument, he an- 
ſwered, he heard it not, but received it from the 
common Report of others. Being further aſked 
why he charged him with ſtirring up the People 
to Sedition 3 he anſwered, that was becauſe by the 
Report of divers near to the Place where this 
Examinant dwells, the People go on more and 


more in their Stubbornneſs, refuſing the paying 


of Ship-Money; the which is contrary to the Opi- 
nion of all the Orthodox Divines of this Kingdom; 
and in that Mr. Juſtice Hulton riding that Circuit, 
hath given the People ſuch an Encouragement to 
their Diſobedience. Being farther aſked, whether 
any other Perſon did know of this his Intent; he 
an{wered, that there were two other Perſons with 
him, but they did not know any thing of his In- 
tentions, till they heard it ſpoken at the Bar. Be- 
ing aſked why he made choice of this publick 
Way; the Reaſon he ſaith was, becauſe he deli- 
vered his Opinion publickly, therefore he thought 
that to be the beſt Way ; and if it had been done 
in a private Way, he thought it fit to acquaint 
him with it in a private Way. 


THOMAS HARRISON. 
Mr. Attorney. May it pleaſe your Lordſhip, 


and you of the Jury, the Priſoner at the Bar, 
Mr. Harriſon, ſtands indicted of a very foul 


and horrible Offence, of a forged Accufation 


framed and contrived out of his own Brain. It 
ſhould ſeem it was out of ſome rotten and inve- 
terate Malice, a thing for which there is no Co- 
lour nor Appearance of Truth, and he confeſſeth 
it was upon the Ground of common Fame. Now 
you know what common Fame is, a Mendax, 
he charged this Reverend Judge, as you have 
heard, that he did deny the King's Supremacy, 


and the Reaſon was, becauſe he heard by com- 


mon Fame, that the Judge had delivered his 
Opinion, that the King had no Power to levy 


Ship-Money. Secondly, becauſe he ſtirreth up _ 
the King's Subjects to Sedition; and he giveth 


that for a Reaſon, in that the People of Northamp- 
ton do go on in the Denial of the Payment of 


Ship-Money. 


My Lord, it is a heavy Thing to accuſe any _ 
Man of Treaſon, whereby he ſhall forfeit his 


Lands and Goods, and loſe his Life : and ſurely 
by the old Law, this falſe Accuſer ſhould undergo 


the ſame Puniſhment as he ſhould, that-is accuſed, 
if found guilty. 3 | 
My Lord, the Place of a Judge is a Place of 
great Honour and Truſt. Of Honour, for they be 
reckoned in the old Statutes among the Magnates 
Regni, 2 Ric. 2. &c. And theſe People that be 
the Authors and Publiſhers of theſe baſe Scandals, 
they-are reckoned to be the Sowers of Diſcord, 
and are Subverters of the Peace of the Common- 
wealth. And ſurely if Mr. Harriſon had looked upon 


theſe Statutes, he would have been better adviſed: 


Of Truſt, for he truſted with the Adminiſtration 
Tj 4 £L of 


——.. Go Ge nd ad 
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there was Roger de Heigham gave judgment againd: 


of equal Juſtice between the King and his Subjects, 
and the Lives, Fortunes, and Eſtates of Men. 


Therefore being a Place of ſo great Honour and 
Truſt, the Scandal is the greater; and Offences 
and Crimes againſt them have been Fan! not 5 


with ordinary Puniſhment. 
25 Ede. III I pr. It is declared to be Treaſon 
to Kal a Judge in execution of his Office. 


Our Books ſay, That if one draw a Weapon 
upon a Judge fitting in Judicature, tho? he firike 
him not, he ſhall be impriſoned during Lite, and 


forfeit his Goods and Lands, and loſe his Right 
ted, and there to remain during the King' 8 Plea- 


Hand. 


Tho” the Offence be not done to the Judge, yet 


being in the Judges preſence (the Courts fit ting) 
as if one ſtrike a Juror, or any other Perſon in 
Weſtminſter-Hall; fitting in the Courts, it hath been 


puniſhed with the lots of Hand, Goods, 1 


Lands during Life; this appcareth, 19 Ed. 3 
Judgment, 174. 22 Ed. 3. 13 Mich. 6 Ed. 
Coram Rege, Rot. 55. Slam ors Pleas of the 


Crown, 38. 


The Offence of Mr. Harri #/on is not for accuſing 
Judge Hulton, or any other, of Treaſon, for God 


torbid but that ſhould be lawful where there is 
Juſt Cauſe ; but to do it without any colbur of 


Trin. 14 Car. * 


one De Bruce in the Eæcheguer- Chamber. This 


De Bruce was of a noble Family : He aſked this 


| Roger, whether he would avow the Judgmer:, 


and he told him yes. Now, ſays De Bruce, thei. f 
haſt thy Will, which of long time thou han 


ſought : The Judge atked him what was that, 
he ad: My Shame and Lofs, and this I will think 


on. For this Offence, in a kind of implicit Way 


taxing the Judge of Injuſtice, he was indicted, and 
confeſſed the Indictment, as Mr. Harriſon doth: 
The Judgment was, That he ſhould be commit- 


ſage.” beſides a great Fine. | 
The Record taith, Ef quia ſicus honor, & res 


reniia ger Miniftris Domini Regis ratione icli fu; 
faciuntur, ipfi Regi atty ibuuntur, fic dedicus e 8 


temptus miniſtris. ſits fuck. 2964 „ Doming Regt mes 
FUnlr, C03 'frdera 11107 40 Ju Hi Ellietus Willielmus de 


Bruce diftrictus 12 cor Dore, cable nudg, 4 dle po- 


ita eat e Banco Domini Regis ui placitu tenentuy 


* 


„„ fa / 
in Aula Ils, ftwonafterii bY medium Hul pr be | 


& Ls a 


cum gi. 3 fuertt, Uſque ad Scac. ubi delig 


& lil en benen petal i prefato Regers, Ec. E. 
een 607 #11117 ta; uy Turri Lond: 20. . 11197” 80 ad | | 


Poiuntalein Regis. 


Ground, and to forge a falſe Accuſation out of 


his Us Py Brain, and to act in ſuch an inſolent and 
mad way againſt a reverend Judge, fitting in the 


Scat of Tud: ment, this is the Olkence. 


37 Hen. 6. 3. It one call another Traitor, an 
Appeal lieth before the Conſtable and Marſhal ; 
and if the Appellant be Killed 1 in Battle, it is ju- 
ftifiable. | 

30 lib. ag. One called IRice Seaton Traitor, 
and anſwered dell in Damages, as appeareth more 
at large in the Record chan 1 in the Printed Book. 


Mich. 5 Ce er. in Banco Regis, Nich. Fe:ffes was 


Int dict. ed and lined in the K ing' s-Bench, tor writing 


2 815 on, wherein he ſaid the Lord Chief Juſtice 


et Was a I Abor. 
＋ reatons are declared by the Statute 2.5 EE 
and this Go ore 1 may expound a LeXt; "he Can- 
dot expoind Statutes, for this is proper for the 
Judges of the Realm. 


He is not to judge what is Treaſon, and 1 what | 


not: TroGent fabrilia fart, let him keep him- 

iclt within the compa! s of his own Profeſſion. 
This Offence is contra Coronam & Digmtatem, 

and the Scandals againſt the King's Judges and 


Miniſters trench upon the King himielf, and there- 


fore his Royal Majeſty deteſting this odious and 
foul Fact in the Priſoner at the Bar, hath com- 
manded is his Counſel to give Evidence. 

The Perſon of the Party accuſed is belt know 
to your I. ordſhips to be a moſt grave, neff, 
jicarncd, and reverend. Judge, and, I pret. ume, 


| ec from any thought of Treaſon. 


Mich* 33. 34 Ed. 1. In this Court, Pet. 735 


My Lord 


This Offence, w Rien Was offered to ie Perſon 


of a molt rob; learned, and honeſt Judge, 


by the Rules of our Books, is 2 Scandal done to. 
the King himſelf, if there be no Colour nor | 
Ground Why he ſhould take upon him to make 


this bold and impudent Aſſertion. 


| doubt not but you will maintain the Honour 
of a Judge, and punith this Delinquent accord- 


ing to his Demerits His Offence contained in the 
Indictment, is confelied in his Examination, and 
by himfelt ore leuus, therefore you O the Jury 
need not depart from the Bar. 

Whereupon the Jury immedi ately. gave in a 
* erdict, that he Was Salt ol the Indic tment. 


Mr. - y General, Now, my Lord. I defire 


Judgment. 


1e whic! h the Court pronounc'd the foliow- 
ing Se -NEENCE * | | | | 


7 5 at he be ot! { pav a Fine to the King of 500001. 
and t Fe impriſoned during the King's Pleaſure, and. 
ſhould have a P per upon his Head, ſhewing his Of. 
fence, and go therewith to all the Cour!s of Weit. 
a, and make bis Subn: ion in every Court in 
Weſtminſter stall, aud in tbe Exchequer Tor i. 


75 an Offence to every Curt, Afterwards Nuſtice 


| Hutton br . au ATION 55 theje Words again 
Harriſon, n ie Pe. recovered Ten thoufand Ponnds 
| Damage. . 


ide Crole's Reports, pag. 362. Thomas Her): > Cafe, 
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STRAFFORD 1. 


Lord Lieutenant of Ireland, 85 1 the 224 of 


March 1640. 16 Car. . 


Articles of the Commons fembled in Parkes | 


ment againſt Thomas Earl of Strafford, in 
maintenance of the Accuſation, whereby he 


ee, charged of Hish-Treaſon. 


<3 11. AT he the rat Fe Earl of 
Straſford hath traĩtorouſly endeavour- 
cd to ſubvert the fundamental Laws 
> and Government of the Realms of 
initead thereof, to in- 
an Arbitrary and Tyrannical Government 


725 
/ oe 
= Ty 


ons Words, Counſels, and Actions; and by giv- 


ing his Maje y Advice, by Force of Arms. to 
vs up el his loy al Sachen LO ſabmit thercunto. 


II Th az le hath traitorouſly aſſumed to kimpaf 
Regal Power over the Lives, Liberties, Pertons, 


| Lands, and Goods of his Majeſty's Subjects in 


England and Treland ; and hath exerciſed the ſame 


tyrannically, to the ſubverſion and undoing of 


many, both of Pcers, and others of his Majc ily O 
liege People. 


HI. That the better to enrich and enable him-. 


{elf to go thro' with his trajitorous Deſigns, he 


- hath. Joined 1 great Part of his Majeſty? $ Re- 

venue, without giving legal Account; and hath 

taken great Sums out of the Exchequer, convert- 

ing them to his own Uſe, when his Majeſty wanted 

| Money for his own urgent Occaſions, and his 
8 A had been a long time unpaid. 


IV. That he hath traitor oully abuſed the Pa 


: and Authority of his Government, to the increaſ- 
ing, countenancing, and encouraging of Papiſts; 
that fo he might fettle a mutual De pendance and 
Confidence betwixt himſelf and that Party, and, 


by their Help, proſecute and accompliſh his mali- 


cCious and ty rannical Deſigns. 


Os V.That he hath maliciouſſy endeavoured to ſtir 


up Enmity and Hoſtility between his Majeſty's 
Subjects of aged and thoſe of Scotland. | 


VI. T. hat he hath traitorouſly woke the great 


i Truſt repoſed in him by his Majeſty, of Lieute- | 
- nant- General of his £ rmy, by wiltul betraying di- 
vers of his Majeſty's Subjects to Death, his Army 


to a diſhonourable Defeat by the Scors at Newborne, 
and the Town of Newcaſtle into their Hands; to 


: the end, that by the Effuſion of Blood, by Diſ- 
_ honour, and fo great a Lofs as that of Newcaſtle, 
his Majeſty's Realm of England might be engaged 


in a national and irreconcilable Quarrel with the 
Scols. 


* Clar. Hiſt. Vol. I. pag. 118, 152, S. 


1 ny to be had by itſelt, is here purpoſely omitted, a this inſerted in the ſtead thereof. 
OL, | 


VII. That to preſerve himſelf from being queſ- 
tioned for thoſe, and other his traitorous Courſes, 
he laboured to ſubvert the Right of Parliaments, 
and the antient Courſe ot Parliamentary Proceed- 
ings; and, by falſe and malicious Slanders, to in- 
cenſe his Majeſty againſt Parliaments. By which 
Words, Counſels, and Actions, he hath traĩtorouſly, 


and contrary to his Allegiance, laboured to ali- 


enate the Hearts of the King's liege People from 
his Majeſty, to ſet a Diviſion between them, and 


to ruin and deſtroy his Majeſty's Kingdoms: for 


which they impeach him of High- Treaſon againſt 
our Sovereign Lord the King, his Crown and 
Dignity, 


VIII. And he the ſaid Earl of Strafford was 


Lord-Deputy of Ireland, and Lientenant-General 
of the Army of his moſt Excellent Majeſty, for 


his Kingdoms both of Euglaud and Ireland, and 
the Lord Prefident of the North, during the 
Time that all and every the Crimes and Offences 
before ſet forth were done and committed ; and 
he the ſaid Earl was Lieutenant-General of all his 


Majeſty's Army in the North Parts of England, 


during the time that the Crimes and Offences in 


the fifth and fixth Articles ſet forth were done 
and committed. 


IX. That the ſaid Commons, by Proteſtations 
ſaving to themſelves the Liberty of exhibiting at 
any time hereafter any other Accuſation or Im- 
peachment againſt the ſaid Earl; and allo of re- 


- plying to the > Anſwers that he the ſaid Earl ſhall 


make unto the ſaid Articles, or to any of them, 
and of offering Proots ; alſo of the Premiſes or 
any of them; or any other Impeachment or Accu- 
ſation that ſhall be exhibited by them, as the Cauſe 
ſhall, according to the Courſe of Parliament, re- 


quire : do pray that the ſaid Earl may be put to 


_ anſwer for all and every of the Premiſes, that ſuch 


Proceedings, Examinations, Trials and Judgments 
may be upon every of them had and uſed, as 1s 
agreeable to Law and Juſtice. 


Articles of the Commons aſſembled in Parlia- 
ment againſt Thomas Earl of Strafford, iu 
maintenance of their Accuſation whereby he 
ftands charged with High-Treaſon. 


"HEREAS the ſaid Commons have al- 
ready exhibited Articles againſt the ſaid 
Earl, in hec verba, now the ſaid Commons do fur- 


ther impeach the ſaid Earl as followeth : (That is 


to ſay} 


I. That the ſaid Earl of Strafford, the 21ſt Day 
of March, in the eighth Year of his Majeſty's 


Sec the larger Trial, which being an entire Volume in Nuſb ꝛrorth's Collec- 


5 Reign, 
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724 39. The Trial of Thomas Earls of St 


Reign, was s Preſident of the King's Council in 


the Northern Parts of England. | 
That the ſaid Earl being Prefident of tie ſaid 


Council, on the 2 1ſt of March a Commiſſion under 
the Great Seal of England, with certain Schedules 
of Inſtructious thereunto annexed, was directed to 


the ſaid Earl, and others the Commiſſioners therein 
named, whereby, among other Things, Power and 


Authority is limited to the faid Earl,and others the 
Commiſſioners therein named, to hear and deter- 
mine all Offences, and Miſdemeanours, Suits, De- 
bates, Controverſies, and Demands, Cauſes, Things 


and Matters whatſoever therein contained, 0 


within certain Precincts in the ſaid Northern Parts 5 
therein ſpecified, and in ſuch manner, as by the 
ſaid Schedule is limited and appointed. | | 
That, amongſt other Things in the ſaid Inſtruc- 


tions, It 1s directed, that the faid Preſident, and 
others therein appointed, thall hear and determine 


according to the Courſe of Proceedings in the 
Court of Star- Chamber, divers Offences, Deceits 


and Falſities, therein mentioned, whether the ſime 


be provided for by Acts of Parliament or not; o 


that the Fines impoſed be not leſs than by the 


Act or Acts of Parliament provided againſt thoſe 
| Offences is appointed. 


That alſo, amongſt other Things in ihe ſ ud 2 


ſtructions, it is directed, that the ſaid Preſident, 


and others therein appointed, have power to exa- 
mine, hear, and determine, according to the 
Courſe of Proceedings in the Court of Chancery, 
all manner of Complaints, for any Matter within 


the ſaid Precincts; as well concerning Lands, Te- 


nements, and Hereditaments, either Free- held, 


Cuſtomary, or Copy-hold, as Leafes, and other 


Things therein mentioned; and to ſtay Proceed- 


ings in the Court of Common Law by Injunction, 
or otherwiſe, by all Ways and Means, as is uſed. 


in the Court of Chancery. 


And altho* the former Preſidents of faid 
Council had never put in practice ſuch Inſtructions, 


nor had they any ſuch Inſtructions; yet the ſaid 


Farl, in the Month of May, in the ſaid cighth Year, 


and divers Years following, did put in practice, 


8 and uſe, and cauſed to be uſed and put 
ractice the ſaid Commiſſion and Inſtructions; 


did direct and exerciſe an exorbitant and un- 


lawful Power and Juriſdiction over the Perſons and 
Eſtates of his Majeſty's Subjects in thoſe Parts, 
and did difinherit divers of his Majeſty's Subjects, 


in thoſe Parts, of their Inheritances, ſequeſtred 


their Poſſeſſions, and did fine, ranſom, puniſh and 


impriſon them; and cauſed them to be fined, ran- 


fomed, puniſhed, and impriſoned, to their Ruin 
and Deſtruction: and namely, Sir Coniers Darcy, 


Sir John Bourcher, and divers others, againſt the 
Laws, and in ſubverſion of the ſame. And the 
ſaid Commiſſion and Inſtructions were procured 
and iſſued by Advice of the ſaid Earl. | 


illegal and unjuſt Power might be exerciſed with 
thes greater Licence and Will, did advile, counſel, 


and procure further Directions: in and by the faid 
Inſtructions to be given, that no Prohibition be 
granted at all, but in Caſes where the ſaid Coun- 
cil ſhall e the Limits of the ſaid Inſtructions: 


And that if any Writ of Habeas Corpus be granted, 


the Party be not diſcharged till the Party perform | 


the Decree and Order of the ſaid Council. 


And the ſaid Earl, in the 13th Year of his Ma- 
jeſty's Reign, did Procure a new Commiſion to 
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Strafford, 


II. That mortly after the 3 of the faid 
Commiſſion, dated the 2 iſt of March, nthe eighth _ 


Year of his Majeſty's Reign, to wit, the laſt Þ. ay 


of Auguſt then next following, he the ſaid Earl (to : 
bring his Majelty's liege People into a diſlike of 


his Majeſty, and of his Goverament, and to terri- 


ty the Juſtices of the Peace from executing of the 


Laws; he the laid Earl being then Preſident, as 


aforeſaid, and a Juſtice of Peace) did publickly, 7 
at the Aſſizes held tor the County of Zer-, in the 
Cicy of Jr, in and upon the faid laſt Day of Au. 
24ſt, declare and publiſh before the People there 


atcending tor the Adminiſtration of Jultice accord- 


ing to Law, (and in the preſence of Juſtices ſit- 
ting) that ſome of the Juitices were all tor Law, 
and nothing would pleaſe them but Law; but 


they ſhould find that the King's Little- finger ſhouid 


be heavier than the Loins of che Law. 


If, That the Realm of I Lad having been time 
out of mind annexed to the Imperial Crown ot 


this his Majeſty's Realm of England, and go- 


verned by the fame Laws; the ſaid Earl being | 
Lord- Deputy of that Re: alm, to bring his Ma. 
Jetty's liege Subjects of that Kingdom likcwile 
into qillike ot his Majeſty Government, and in- 
tending the Subverſion of the fundamental Laws 
and ſertled Government of that Realm, and the 
Deftruction of his Majeſty' s liege People there, 
did upon the zoth Day of September, in the ninth |. 
Year of his now Majeſty's Reign, in the City ot 
Dublin (the chief City of that Realm, where his 


Majeſty's Privy-Council and Courts of Juſtice do 


ordinarily reſide, and whither the Nobility and 


Gentry ot that Realm do uſually reſort for Juſtice) 


in a publick Speech, before divers of the Nobility | 


and Gentry of that Kingdom, and before the 


Mayor, Aldermen, and Recorder, and many Ci- 

tizens of Dublin, and other his Majeſty's liege 
People, declare and publiſh, That Heland was a 
conquered Nation, and that the King might do 
with them what he pleaſed. And ſpeaking « of the 
Charters of former Kings of Zzg/and made to that 


City, he further then Taid, That their Charters 


were nothing worth, and did bind the King 1 no 
| turther than he pleaſed. | | | 


IV. That Richard Earl of Cork having ſued out 
Proceſs in Courſe of Law, for Recovery of his 
Poſſeſſions, from which he was put by colour of 


an Order made by the ſaid Earl of Srrafford, and 


the Council-Table of the ſaid Realm of Ireland, 
upon a Paper-Petition, without legal Proceeding, 


And he the faid Earl, to the intent that ſuch 


did the 20th Day of February, in the 11th Year of 
his now Majeſty's Reign, threaten the ſaid Earl, 


(being then a Peer of the ſaid Realm) to impri- 


ton him, unle!s he would ſurceaſe his Suit; and 


ſaid, That he would have neither Law nor Law- 
yers diſpute or queſtion his Orders! And the 2 oth 


Day of March, in the ſaid 11th Year, the ſaid Ear! 


of S!rafford, ſpeaking of an Order of the ſaid 


Council-Table of that Realm, made in the Time 


of King James, which concerned a Leaſe which 
the ſaid Earl of Cork claimed in certain Rectories 
or Tythes, which the ſaid Earl of Cork alledged to 


| himſelf, and others therein bindend with the ; 
ſaid Inſtructions, and other unlawful Additions. 


That the ſaid Commiſſion and Inſtructions were 
procured by the Sollicitation and Advice of the 


ſaid Earl of Straffars. 
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be of no Force, ſaid, That he would make the ſaid 
_ Farl, and all Ireland know, that ſo long as he had 
the Government there, any Act of State there 
made, or to be made, ſhould be as binding to 
the Subjects of that Kingdom, as an Act of Par- 


| liament. And did queſtion the ſaid Earl of Cork, 
in the Caſtle-Chamber there, upon pretence of 


Breach of the ſaid Order of Council-Table: and 


did ſundry other Times, and upon ſundry other 
Occaſions, by his Words and Speeches, arrogate 
to himſelf a Power above the Fundamental Laws 


and ſcorned the 
vernment. 


and Eſtabliſhed Government of that Kingdom; 
faid Laws and eſtabliſhed Go- 


Speeches, the ſaid Earl of Straſſord did uſe and 


exerciſe a Power above, and againſt, and to the 
ſubverſion of the ſaid Fundamental Laws and Eſta- 
bliſhed Government of the ſaid Realm of Jreland; 


extending ſuch his Power to the Goods, Freeholds, 


Inheritances, Liberties, and Lives of his Majeſty's 


Subjects of the ſaid Realm: and namely, the ſaid 
Far! of Strafford, the 12th Day of December, 1635. 


in the time of full Peace, did in the ſaid Realm 


of Ireland give, and procure to be given, againſt 


the Lord Mountnorris, (then and yet a Peer of the 


ſaid Realm of Ireland, and then Vice- Treaſurer 


and Receiver-General of the Realm of  [reland, 
and Treaſurer at War, and one of the Principal 


Secretaries of State, and Keeper of the Privy-Signet 
of the ſaid Kingdom) a Sentence of Death by a 


Council of War, called together by the ſaid Earl 
of Strafford, without any Warrant or Authority of 
Law, or Offence deſerving any ſuch Puniſhment. 


And he the ſaid Earl did alſo at Dublin, within 
the ſaid Realm of Ireland, in the Month of March, 


in the fourteenth Year of his Majeſty's Reign, 


without any legal or due Proceedings or Trial, 


give, and cauſe to be given, a Sentence of Death 
againſt one other of his Majeſty's Subjects, whoſe 
Name 1s yet unknown ; and caufed him to be put 
to death in execution of the ſame Sentence. 


VI. That the ſaid Earl of S:rafford, without 


any legal Proceedings, and upon a Paper Petition 


of Richard Ro(ſton, did cauſe the ſaid Lord Mount- 


of Ireland, the ſaid Lord Mountnorris having been 


norris to be diſſeiged, and put out of poſſeſſion of 
his Frechold and Inheritance of his Manor of 
Tymore in the County of Armagh, in the Kingdom 


eighteen Years before in quiet poſſeſſion thereof. 


VII. That the ſaid Earl of $/rafford, in the 
Term of Holy Trinity, in the thirteenth Year of 


his now Majeſty's Reign, did cauſe a Caſe, com- 
monly called, 7 he Caſe of Tenures upon defective Ti- 
tles, to be made and drawn up without any Jury or 


Trial, or other legal Proceſs, and without the 
_ Conſent of Parties; and did then procure the 


Judges of the ſaid Realm of Ireland, to deliver 


their Opinions and Reſolutions to that Caſe : and 
by colour of ſuch Opinion, did, without any legal 


the ſaid Realm of Jreland, to be put out of the 
Poſſeſſion of divers Lands and Tenements, being 


Proceedings, cauſe Thomas Lord Dillon, a Peer of 


his Freehold, in the Counties of Mayo and Roſcom- 


mon, in the ſaid Kingdom: And divers other of 
his Majeſty's Subjects to be put out of Poſſeſſion, 
and diſſeized of their Freehold, by colour of the 
lame Reſolution, without legal Proceedings; 


725 
whereby many Hundreds of his Majeſty's Subjects 
were undone, and their Families utterly ruinated. 


VIII. That the ſaid Earl of Straſford, upon a 
Petition of Sir John Gifford Knight, the firſt Day 
of February, in the ſaid thirteenth Year of his Ma- 
jeſty's Reign, without any legal Proceſs, made a 
Decree or Order againft Adam Viicount Loftus of 
Ely, a Peer of the faid Realm of Ireland, and Lord 
Chancellor of Ireland, and did cauſe the ſaid Viſ- 
count to be impriſoned, and kept cloſe Priſoner, 
on pretence of Diſobedience to the ſaid Decree or 
Order. | 

And the ſaid Earl, without any Authority, and 


V' | Os _ contrary to his Commiſſion, required and com- 
V. That according to ſuch his Declarations and 


manded the ſaid Lord Viſcount to yield up unto 
him the great Seal of the Realm of Ireland, which 
was then in his Cuſtody by his Majeſty's Com- 
mand, and impriſoned the ſaid Chancellor for not 
obeying ſuch his Command, | 

And without any legal Proceeding did, in the 
ſame thirteenth Year, impriſon George Earl of Kil- 
dare, a Peer of Ireland, againſt Law, thereby to 
enforce him to ſubmit his Title to the Manor and 
Lordſhip of Caſtleleigb in the Queen's County, 
(being of great yearly Value) to the ſaid Earl of 
Strafford's Will and Pleaſure, and kept him a Year 
Pritoner for the ſaid Cauſe ; two Months whereof 
he kept him cloſe Priſoner, and refuſed to enlarge 
him, notwithſtanding his Majeſty's Letters for his 
Enlargement, to the ſaid Earl of Srrafford directed. 

And upon a Petition exhibited in October, Anno 
Domini 1635, by Thomas Hibbots, againſt Dame 
Mary Hibbots Widow, to him the ſaid Earl of Straf- 


ford; the ſaid Earl of Strafferd recommended the 


ſaid Petition to the Council-Table of Treland, 
where the moſt part of the Council gave their 


Vote and Opinion for the ſaid Lady: but the ſaid 


Earl finding fault herewith, cauſed an Order to be 
entered againſt the ſaid Lady, and threatned her 
that if ſhe refuſed ro ſubmit thereunto, he would 
impriſon her, and fine her Five hundred Pounds: 
that if ſhe continued obſt inate, he would continue 
her Impriſonment, and double her Fine every 
Month. By means whereof ſhe was enforced to 


relinquiſh her Eſtate in the Lands queſtioned in the 


ſaid Petition, which ſhortly after were conveyed 
to Sir Robert Meredith, to the Uſe of the ſaid Earl 


of Strefford. 


And the ſaid Earl in like manner did impriſon 
divers others of his Majeſty's Subjects, upon pre- 
tence of Diſobedience to his Orders, Decrees, 


and other illegal Commands by him made for 


pretended Debts, Titles of Lands, and other 
Cauſes, in an arbitrary and extra-judicial Courſe, 
upon Paper Petitions to him preferred, and no 
Cauſe legally depending. 0 


IX. That the ſaid Earl of S/rafford, the ſixteenth 
Day of February, in the twelfth Year of his Ma- 
jeſty's Reign, aſſuming to himſelf a Power above 
and againit Law, took upon him, by a general 
Warrant under his Hand, to give power to the 
Lord Biſhop of Daune and Conner, his Chancellor 


or Chancellors, and their feveral Officers theretg 


to be appointed, to attach and arreſt the Bodies 
of all ſuch of the meaner and poorer fort, who, 
after Citation, ſhould either refuſe to appear before 
them, or appearing, ſhould omit, or deny to per- 
form, or undergo all lawful Decrees, Sentences, 
and Orders, iſſued, impoſed, cr given out againſt 

| | | them, 
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Earl. 


XII. That the ſaid Earl, being Lord Deputy of 
Ireland, on the ninth Day of January, in the thir- 
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them, and them to commit, and keep in the next 
Goal until they ſhould either perform ſuch Sen- 


tences, or put in ſufficient Bail, to ſhew ſome rea- 


ſon before the Council- Table, of ſuch their Con- 


tempt and Neglect. And the ſaid Earl, the Day 


and Year laſt mentioned, ſigned and iſſucd a War- 


rant to that effect; and made the like Warrants to 
ſeveral other Biſhops, and their Chancellors, in the 


ſaid Realm of Ireland, to the fame effect. 


X. That the ſaid Earl of $:rafford being Lord 

Lieutenant or Deputy of 7relard, procured the 

Cuſtoms of the Merchandize exported out, and 
imported into that Realm to be farmed to his own 
ule. [EEE | | | 


And in the ninth Year of his now Majeſty's 
Reign he having then Intereſt in the ſaid Cuſtoms, 


(to advance his own Gain and Lucre) did caule 
and procure the Native Commodities of Ireland to 


be rated in the Book of Rates for the Cuſtoms (ac- 
cording to which the Cuſtoms were uſually ga- 
thered) at far greater Values and Prices than in 


truth they were worth; that is to ſay, every Hide 
at twenty Shillings, which in truth was worth but 


five Shillings; every Stone of Wool at thirteen 
Shillings four Pence, tho? the ſame were really 
worth but five Shillings, at the utmoſt nine Shil- 


lings: by which means the Cuſtom, which before 
was but a twenticth part of the true Value of the 


Commodity, was enhanced ſometimes a fifth part, 


and ſometimes to a fourth, and ſometimes to a 
third Part of the true Value, to the great Oppreſ- 
ſion of the Subjects, and Decay of Merchandize. 


XI. That the faid Earl, in the ninth Year of his 


Majeſty's Reign, did by his own Will and Plea- 


ſure, and for his own Lucre, reſtrain the Expor- 


tation of the Commodities of that Kingdom 
without his Licence; as namely, Pipe-ſtaves, and 


other Commodities : and then raiſed great Sums 


of Money for Licences of Exportation of thoſe 
Commodities, and Diſpenſation of the ſaid Re- 
ſtraints impoſed on them; by which means the 


Pipe-ſtaves were raiſed from four Pound ten Shil- 
lings, or five Pound per Thouſand, to ten Pound, 


and ſometimes eleven Pound per Thouſand. And 
other Commodities were enhanced in the like pro- 


portion, and by the ſame means, by him the ſaid 
4 f 8 : 


teenth Year of his now Majeſty's Reign, did then 


under colour to regulate the Importation of To- 


bacco into the ſaid Realm of [reland, iſſue a Pro- 


clamation in his Majeſty's Name, prohibiting the 
Importation of Tobacco, without Licence of him 
and the Council there, from and after the firſt Day 
of May, Anno Dom. 1638. After which Reſtraint, 


the ſaid Earl, notwithſtanding the ſaid Reſtraint, 


cauſed divers great quantities of Tobacco to be 
imported to his own uſe, and fraughted diyers 
Ships with Tobacco, which he imported to his 


own uſe: and that if any Ship brought Tobacco 


into any Port there, the ſaid Earl and his Agents, 
| uſed to buy the ſame to his own ule, at their own 
Price; and if that the Owners refuſed to let him 
have the ſame at Under: values, then they were 


not permitted to vent the ſame there. By which 
undue means, the ſaid Earl having gotten the 


whole Trade of Tobacco into his own hands, he 
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ſold it at great and exceſſive Prices, ſuch as he lift 


to impoſe for his own profit. e 
And the more to aſſure the ſaid Monopoly of 


Tobacco, he the ſaid Earl, on the three and twen. 


tieth Day of Pebrucry, in the thirteenth Year a. 
foreſaid, did iſſue another Proclamation, com 
manding that none ſhould put to ſale any Tobacco 
by wholeſale from and after the laſt Day of %% 
then next following, but what ſhould be made up 
into Rolls, and the tame ſealed with two Seals by 
himſelf appointed, one at each end of the Roll. 
And ſuch as was not ſealed, to be ſeized, appoint- 
ing Sixpence the Pound for a Reward to ſuch Per- 
ſons as ſhould ſeize the lame; and the Perſon in 
whoſe cuſtody the unſealed Tobacco ſhould be 
found, to be committed ro Goal: which laſt Pro- 
clamation was coloured by a Pretence for the re- 
ſtraining of the Sale of unwholeſome Tobacco, 


but it was truly to advance the ſaid Monopoly. 


Which Proclamation the ſaid Earl did rigorouſly 
put in exccution, by ſeizing the Goods, fining, 
impriſoning, whipping, and putting the Offenders 
againſt the lame Proclamation on the Pillory; as 


namely, Baracby Hubbard, Edward Cavena, John 


Tumen, and divers others; and made the Officers of 
State, and Juſtices of Peace, and other Officers to 


ſerve him in the compaſling and executing theſe 


unjuſt and undue Courſes. By which Cruelties, and 


unjuſt Monopolics, the ſaid Earl raiſed 1000001. per 


anmum Gain to himſelf. And yet the ſaid Earl, 
tho' he enhanced the Cuſtoms, where it concerned 


the Merchants in general, yet drewdowntheImpoſt 


formerly taken on Tobacco from ſix Pence the 
Pound to three Pence the Pound; it being for his 


own Profit ſo to do. 


And the ſaid Farl, by the ſame and other rigo- 
rous and undue means, raiſed ſcveral other Mono- 
polies and unlawful Exactions for his own Gain, 
12, on Starch, Iron Pots, Glaſſes, Tobacco-Pipes, 
and teveral other Commuoditics. 


XIII. That Flax being one of the principal and 
native Commodities of that Kingdom of Treland, 


the ſaid Earl having gotten great quantities thereof 
into his hand, and growing on his own Lands, did 


iſſue out ſcveral Proclamations, viz. the one dated 
the one and thirtieth os May, in the twelfth of 


his Majeſty's Reign; and the other dated the one 
and thirtieth of January, in the ſame Year; thereby 


preſcribing and enjoining the Working of Flax 
into Yarn and Thread, and the ordering of the 
ſame in ſuch ways, wherein the Natives of that 
Kingdom were unpractiſed and unſkilful. Which 
Proclamations ſo iſſued, were by his Commands 


and Warrants to his Majeſty's Juſtices of Peace, 


and other Officers, and by other rigorous means, 
put in exccution; and the Flax wrought, or or- 
dered in other manner than as the ſaid Proclama- 
tion preſcribed, was ſeized and employed to the 
Ule of him and his Agents: and thereby the ſaid 


Earl endeavour'd to gain, and did gain in effect, 


the ſole Sale of that native Commodity. 


XIV. Thar the ſaid Earl, by Proclamation da- 


ted the ſixteenth of O#9ber, in the fourteenth Year. 
of his Majeſty's Reign, did impoſe upon the 
Owners, Maſters, Purſers, and Boatſwains of 
every Ship, a new and unlawful Oath, viz, That 


they (or two or more of them) immediately after 
the Arrival of any Ship within any Port or Creek 
in the ſaid Kingdom of Vreland, thould give in a 


true 
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true Invoice of the outward Bulk of Wares and 
Merchandizes firſt Iaden aboard them, together 
with the ſeveral Marks and Number of Goods, 
and the Qualities and Condition of the ſaid Goods 
1s far as to them ſhould be known; the Names of 
the ſeveral Merchants Proprietors of the ſaid Goods, 


and the Place from whence they were fraughted, | 
and whither they were bound to diicharge : Which 


- Proclamation was accordingly put in execution, 
and ſundry Perſons enforced to take the ſaid un- 
awful Oath, | 3 


8 XV. That the ſaid Fart of Strofford traitorouſly 


and wickedly deviſed and contrived, by Force of 
Arms, and in a warlike manner, to ſubduethe Sub- 
jects of the ſaid Realm of Ireland, and to bring 
Them under his Tyrannical Power and Will; and 
in purſuance of his wicked and traitorous Purpoſes 
aforeſaid, the faid Earl of Strafford, in the eighth 
Year of his Majcſty's Reign, did by his own Au- 
thority, without any Warrant or Colour of Law, 
tax and impoſe great Sums of Moncy upon the 
Towns of Ballimorte, Baulenbridęe, Talowe, and di- 


vers other Towns and Places in the ſaid Realm of. 


[rcland; and did caute the fame to be levied upon 


the Inhabitants of thoſe Towns by Troops of Sol- 


- Giers, with Force and Arms, in warhke manner. 
And on the ninth Day of March, in the tweltth 


Year of his now M.jcfty's Reign, traitoroufly did 


give Authority unto Robert Savile, a Serjeant at 
Arms, and to the Captains of the Companies of 
Soldiers in ſeveral parts of that Realm, to ſend 
ſuch numbers of Soldiers to lie on the Lands and 
Houſes of ſuch as would not conform to his Or- 
dars, until they ſhould render Obedience to his 
ſud orders and Warrants; and after fuch ſubmil- 


ion (and not before) the ſaid Soldiers to return 


to their Gariſons. And did alſo iſſue the like 
Warrants unto divers others, Which Warrants were 
in warlike manner, with Force and Arms, put in 
execution accordingly; and by ſuch warliKe means 
did force divers of his Majeſty's Subjects of that 
Realm to ſubmit themſclves to his unlawful Com- 
mands. . VVV 

Aud in the ſaid twelfth Year of his Majeſty's 
Reign, the faid Earl of Sraſford did traitorouſly 
cauſe certain Troops of Horte and Foot, arined 
in warlike Manner and in warlike Array, with 
Force and Arms, to cxpel Richard Butler from the 
Poſſeſſion of the Manor of Caſtle-Cumber, in the 


Territory of Idaugb, in the ſaid Realm of Ireland; 


and did hikewiſe, and in like warlike manner, expel 


divers of his Majeſcy's Subjects from their Houſes, 


Families, and Poſſcions; as namely, Edward 
Obreumam, Owen Oberman, John Brenman, Patrick 


Oberman, Sir C Prian Hor ſeſield, and divers others, 


to the number of about an hundred Families; and 


took and imprifoned them and their Wives, and 


carried them Priſoners to Dublin, and there de- 
tuned, until. they did yield up, ſurrender, or re- 
leaſe their reſpective Eſtates and Rights. | 

And the ſaid Earl in like warlike manner, hath 
during his Government of the faid Kingdom of 


- {reland, ſubdued divers others of his Majeſty's. 


Subjects there to his Will; and thereby, and by 
the means aforeſaid, hath levied War within the 
lid Realm againſt his Majeſty and his liege People 

ct that Kingdom. pn 


XVI. That the Farl of Strafford, the two and 
_ kwentieth of February, in the ſeventh Year of his 
Majeſty's Reign, intending to oppreſs the ſaid 


fer Hich-Treaſon. 
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Subjects of Trelaud, did make a Propoſition, and 
obtained from his Majeſty an Allowance thereof. 
That no Complaint of Injuſt ice or Oppreflion done 
in Irelaud, ſhould be received in England againit 
any, unleſs it appeared that the Party made firſt his 
Addreſs to him the ſaid Earl: and the ſaid Earl 
having by ſuck uſurped, ty rannical, and exorbitant 
Power, expreſſed in the former Articles, deſtroyed 
and oppreſſed the Peers, and other Subjects of that 
Kingdom of Ireland, in their Lives, Conſciences, 
Lands, Liberties and Eitates ; the ſaid Earl, to 


the intent the better to matatain and ſtrengthen 


his ſaid Power, and to bring the People into 2 
Diſaffection of his Majeity, as aforeſaid, did uſe 


his Majeſty's Name in the Execution of the ſaid 


Power. 

And to prevent the Subjects of that Realm of 
all means of Complaints to his Majefty, and of 
Redreſs againſt him and his Agents, did iſſue a 


Proclamation, bearing date the ſeventeenth Day of 


September, in the eleventh Year of his Majeſty's 
Reign, thereby commanding all the Nobility, 
Undertakers, and others who held Eſtates and Of- 
fices in the ſaid Kingdom, (except ſuch as were 
employed in his Majeſty's Service, or attending in 
England by his tpecial Command) to make their 
per ſonal Reſidence in the ſaid Kingdom of Ireland, 


and not to depart thence without Licence of him- 


ſelf. | . 

And the ſaid Earl hath ſince iſſued other Procla- 
mations to the ſame Purpoſe, by means whereof 
the Subjects of the ſaid Realm are reftrained from 
ſceking Relief againſt the Oppreſſions of the ſaid 
Farl, without his Licence; which Proclamations 
the ſaid Earl hatch by ſevera! rigorous ways, as by 
Fine, Impriſonment, and otherwiſe, put in exe- 
cution on his Majeſty's Subjects; as namely, one 
| Parry, and others, who came over only to 
complain of the Exorbitances and Oppreſſions of 
the laid Earl. | 


XVII. That the faid Earl having, by ſuch 
means as aforeſaid, fubverted the Government and 
Laws of the Kingdom of Ireland, did, in March, 


in the ſixteenth Year of his Majeſty's Reign, in 


ſcandal of his Majeſty's Government of all his 
Kingdoms, and in turther execution of his wicked 
Purpolcs aforeſaid, ſpeaking of the Army in Jre- 
land, declare, That his Majeſty was fo well pleaſed 
with the Army of Ireland, and the Conſequences 


thereof, that his Majeſty would certainly make the 


ſame a Pattern for all his three Kingdoms. 


XVIII. That the ſaid Earl of Strafford, for the 
better effecting of his traitorous Deſigns and wick- 
ed Purpoſes, did endeavour to draw a Dependency 
upon himſelf of the Papiſts in both Kingdoms of 
England and Ireland; and to that end, during the 
time of his Government in 7reland, he reſtored di- 
vers Fryeries and Maſs-Houſes (which had been 
tormerly ſuppreſſed by the precedent Deputies of 
that Kingdom; two of which Houſes are in the 
City of Dullin, and had been afligned to the Uſe 
of the Univerſity there) to the pretended Owners 
thereof, who have ſince employed the ſame to the 
Exerciſe of the Popiſh Religion. 

And in the Months of May and Fuze laſt, the 
ſaid Earl did raiſe an Army in the ſaid Realm, con- 
ſiſting of 8000 Foot, all of which, except one thou- 
ſand, or thereabouts, were Papiſts; and the ſaid one 
thouſand were drawn out of the old Army there, 


conſiſting of two thouſand Foot, and- in their 


Places 
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| Majeſty an ill Opinion of his Subjects, namely, of 
_ thoſe of the Sco77/h Nation; and divers and ſundry _ 

times, and eſpecially ſince the Pacification made by 


Places there were a thouſand Papiſts, or thereabouts 
put into the ſaid old Army by the ſaid Earl. 

And the more to engage and tie the faid new 
Army of Papiſts to himſelf, and to encourage 
them, and to diſcourage and weary out the ſaid 


old Army, the ſaid Earl did fo provide, that the 
ſaid new Army of Papiſts were duly paid, and 


had all Neceſſaries provided for them, and per- 
- mitted the Exerciſe of their Religion; but the 


ſaid old Army were for the Space of one whole 
Fear and upwards unpaid. e 


And the ſaid Earl being appointed a Commil- 


ſioner within eleven ſeveral Counties of the Nor- 


thern Parts of England, for compounding with 
Recuſants for their Forfeitures due to his Majeſty, 
which Commiſſion beareth Date the 8th Day of 
July, in the fifth Year of his Majeſty's Reign that 
now is; and being alſo Receiver of the Compoſt- 
tion-Money thereby ariſing, and of other Debts, 
Duties, and Penalties, by reaſon of Reculincy 
within the ſaid Counties, for his Majeſty's Uſe, 


by Letters Patents dated the gth Day of the ſame 


Fully; he, to engage the ſaid Recuſants to him, 
did compound with them at low and under Rates, 


and provided that they ſhould be diſcharged of 
all Proceedings againſt them in all his Majeſty's 
Courts, both Temporal and Eccleſiaſtical, in 


manifeft breach of, and contrary to the Laws 
and Statutes of this Realm, in that Behalf eſta- 
bliſhed. | N | : 


XIX. That the ſaid Earl having taxed and levied 


the ſaid Impoſitions, and raiſed the ſaid Monopo- 


lies, and committed the ſaid other Oppreſſions in 


his Majeſty's Name, and as by his Majeſty's Royal 
Command; he, the ſaid Earl, in May, the fit- 
teenth Year of his Majeſty's Reign, did of his 


own Authority contrive and frame a new and un- 
uſual Oath, by the Purport whereof, among many 


other Things, the Party taking the ſaid Oath was 
to ſwear, That he ſhould not proteſt againſt any 


His Majeſty's Royal Commands, but ſubmit him 
ſelf in all due Obedience thereunto. Which Oath. 


he ſo contrived, to inforce the ſame on the Sub- 


Jets of the Scozi/h Nation inhabiting in Ireland; 
and out of a Hatred to the ſaid Nation, and to 
put them to a Diſcontent with his Majeſty and his 
Government there; and compelled divers of his 
Majeſty's ſaid Subjects there to take the ſaid Oath 


againſt their Wills; and of ſuch as refuſed to take 


the ſaid Oath, ſome he grievouſly fined and impri- 


ſoned, and others he deſtroyed and exiled ; and 


namely, the 1oth of October, Anno Dom. 1639, 
he fined Henry Steward and his Wife, who refuſed 


to take the ſaid Oath, 5000. a- piece, and their 
two Daughters and James Gray 3oool. a- piece, 
and impriſoned them for not paying the ſaid Fines: 
the ſaid Henry Steward, his Wife, and Daughters, 


and James Gray, being the King's liege People of 


the Scotiſb Nation. And divers others he uſed in 
like manner. And the ſaid Earl upon that occa- 

ſion did declare, That the ſaid Oath did not only 
oblige them in point of Allegiance to his Majeſty, 
and Acknowledgment of his Supremacy only, but 


obey, he would proſecute to the Blood. 


XX. That the ſaid Earl hath in the 15th and 
| 16th Yearsof his Majeſty's Reign, anddivers Years 
_ paſt, laboured and endeavoured to breed in his 


his Majeſty with his ſaid Subjects of Scotland in 


Summer, in the 13th Year of his Majeſty's Reign, 
he the ſaid Earl did labour and endeayour to per- 
ſuade, incite, and provoke his Majeſty to an offen 

five War againſt his ſaid Subjects of the Sci Na. 


tion. And the ſaid Earl, by his Counſels, Actions, 


and Endeavours, hath been and is a principal and 
chief Incendiary of the War and Diſcord betwern 
his Majeſty and his Subjects of England, and the 
ſaid Subjects of Scotland; and hath declared and 
adviſed his Majeſty, that the Demands made by 


the Scots, in their Parliament, were a ſufficient _ 


Cauſe of War againſt them. 


The ſaid Earl having formerly expreſſid the | 
Height and Rancour of his Mind towards his Ma- 


jeſty's Subjects of the Scotiſß Nation, viz. the 10th. 
Day of Ocleber, in the 15th Year of his Majeſty's 
Reign, he ſaid, That the Nation of the Scots were 
Rebels and Traytors ; and he being then about 
to come to England, he then farther ſaid, That 
if it pleaſed his Maſter (meaning his Majeſty) to 
fend him back again, he would root out of the 


ſaid Kingdom (meaning the ſaid Kingdom of 7re. 


land) the Scotiſb Nation both Root and Branch, 
ſome Lords and others, who had taken the ſaid 
_ Oath in the precedent Article, only excepted : 
And the ſaid Earl bath cauſed divers of the Ships 


and Goods of the Scots to be ſtayed, ſeized, and 


moleſted, to the Intent to ſet on the ſaid War. 


XXI. That the ſaid Earl of Srraford, ſhortly 
after his Speeches mentioned in the laſt precedent 


Articles, to wit, in the 15th Year of his Majeſty's 


Reign, came into this Realm of England, and was 


made Lord Lieutenant of Ireland, and continued 
his Government of that Kingdom by a Deputy; 


at his Arrival here, finding that his Majeſty with . 


much Wiſdom and Goodneſs had compoſed the 


Troubles in the Nerth, and had a Pacification with Þ _ 
his Subjects of Scotland, he laboured by all means | 
to procure. his Majeſty to break that Pacification, 
incenſing his Majeſty againſt his Subjects of that 


Kingdom, and the Proceedings of the Parliament 
there. ER 5 . 


Land; and the Pretext thereof, to raiſe Forces for 
the Maintenance of that War; he counſelled his 


Majeſty to call a Parliament in England: yet the f 
ſaid Earl intended, that if the ſaid Proceedings of 
that Parliament ſhould not be ſuch as would ſtand 
with the ſaid Earl of Strafford's miſchievous De- 
ſigns, he would then procure his Majeſty to break | 
the ſame, and by ways of Force and Power to 


raiſe Moneys upon the Subjects of this Kingdom, 


And for the Encouragement of his Majeſty to 
heaken to his Advice, he did before his Majeſty 


and his Privy-Council, then fitting in Council, 


make large Declaration, That he would ſerve his | 
Majeſty in any other Way, in caſe the Parliament | 
ſhould not ſupply him. 3 ; 
to the Ceremonies and Government of the Church „„ 
eſtabliſhed, and to be eſtabliſhed by his Majeſty's 


| XXII. That in the Month of March, before tl 
| Royal Authority; and faid, That the Refuſers to 


beginning of the laſt Parliament, the ſaid Earl of 


Strafford went into Ireland, and procured the Par- 
liament of that Kingdom to declare their Aſſiſtance | | 
in a War againſt the Scots, and gave Directions 
for the raiſing of an Army there, conſiſting of | _ 
_ $000 Foot, and 1000 Horſe, being for the moſt 


And having incited his Majeſty to an offenſive 
War againſt his Subjects of Scotlaud by Sea and 
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art Papiſts. And confederating with one Sir 
Cents Ratcliffe, did, together with him the faid 
Sir George, traitorouſly conſpire to employ the 
ſaid Arm: ö ; 
e England, and of his Majeſty's Sub- 
jects, 
Kingdom. DS FR: 

And ſhortly after the ſaid Ear] of Strafford 


returned into England, and to ſundry Perſons de- 


clared his Opinion to be, That his Majeſty ſhould 


firſt try the Parliament here; and if that did not 


{upply him according to his Occaſions, he might 
uſe then his Prerogative as he pleaſed, to levy 
what he needed ; and that he ſhould be acquirted 
both of God and Man, if he took ſome other 
| Courſes to ſupply himſelf, tho? it were againſt the 


Wills of his Subjects. 


XXIII. That upon the 13th Day of April laſt 
the Parliament of England met, and the Com- 


*7' mons Houſe (then being the Repreſentative Body | 


of all the Commons in the Kingdom) did, ac- 
cording to the Truſt repoſed in them, enter into 


Debate and Conſideration of the great Grievances 


pf this Kingdom, both in reſpect of Religion and 
the publick Liberty of the Kingdom ; and his 
Majeſty referring chiefly to the ſaid Earl of Sraf- 


ford and the Archbiſhop of Canterbury the ordering 


and diſpoſipg of all Matters concerning the Par- 
liament; he, the ſaid Earl of S:rafford, with the 
Aſſiſtance of the ſaid Archbiſhop, did procure his 
Majeſty by ſundry Speeches and Meſſages to urge 
the ſaid Commons Houſe to enter into ſome Re- 
tolution for his Majeſty's Supply, for Maintenance 
of his War againſt his Subjects of Scotland, before 
any Courſe taken for the Relief of the great and 
preſſing Grievances wherewith this Kingdom was 


then afflicted. Whereupon a Demand was then 
made from his Majeſty of twelve Subſidies, for the 


Releaſe of Ship-Money only. And while the ſaid 


Commons then aſſembled (with Expreſſion of 


great Affection to his Majeſty and his Service) 
were in Debate and Confideration concerning ſome 
Supply, before any Reſolution by them made, he 
the ſaid Earl of S/ afford, with the Help and Al- 
ſidſtance of the ſaid Archbiſhop, did procure his 
Majeſty to diſſolve the faid Parliament upon the 
zth Day of May laſt. And upon the fame Day 
the ſaid Earl of $!7aford did treacherouſly, falſly, 
and maliciouſly endeavour to incenſe his Majeſty 

_ againſt his loving and faithful Subjects, who had 
been Members of the ſaid Houſe of Commons, by 
telling his Majeſty they had denied to ſupply him. 
And afterwards, upon the ſame Day, did traito- 
rouſly and wickedly counſel and adviſe his Majeſty 
to this Effect, viz. That having tried the Aﬀec- 
tions of his People, he was looſe and ablolved 
from all Rules of Government, and that he was 


tuled, and ſhould be acquitted towards God and 
Man; and that he had an Army in Heland, 
(meaning the Army above-mentioned, conliſting 
of Papiſts, his Defendants, as is aforeſaid) which 
he might imploy to reduce this Kingdom. 


XXIV. That in the ſaid Month of May, he, 
the ſaid Earl of Strofford, ſalſly, traitorouſſy, and 
maliciouſly publiſhed and declared before others of 
| his Majeſty's Privy-Council, That the Parliament 
of N had forſaken the Ring; and that in de- 
35 1 es Þ | 


for the Ruin and Deſtruction of the. 


and of altering and ſubverting of the funda- | 
mental Laws and eſtabliſhed Government of this 
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nying to ſupply the King, they had given him Ad- 
vantage to ſupply himſelf by other Ways. And 
ſeveral other times he did maliciouſly, wickedly, 
and falſly publiſh and declare, That ſeeing the 
Parliament had refuſed to ſupply his Majeſty in 
the ordinary and uſual Way, the King might pro- 
vide for the Kingdom in ſuch Ways as he ſhould 
hold fit; and that he was not to ſuffer himſelf to 
be maſter'd by the Forwardneſs and Undutifulneſs 


of the People. And having ſo maliciouſly ſlandered 


the ſaid late Houſe of Commons, he did, with the 


Help and Advice of the ſaid Archbiſhop of Can- 
zerbury, and the Lord Finch, late Lord-Keeper of 


the Great-Seal of Euglend, cauſe to be printed and 
publiſhed in his Majeſty's Name a falſe and ſcan- 


dalous Book, entituled, His Majeſty's Declaration 


of the Cauſes that moved him to diſſolve the laſt Par- 

liament, full of bitter and malicious Invectives, 

and falſe and ſcandalous Aſperſions againſt the 
ſaid Houſe of Commons. | 


XXV. That not long after the Diſſolution of 
the ſaid laſt Parliament (viz. in the Months of 
May and une) he, the ſaid Earl of Strafford, did 
adviſe the King to go on vigorouſly in levying 
the Ship-Money, and did procure the Sheriffs of 
ſeveral Counties to be ſent for, for not levying 
the Ship-Money, divers of which were threaten'd 
by him to be ſued in the Star- Chamber; and af- 


terwards, by his Advice, they were ſued in the 


Star-Chamber for not levying the ſame; and di- 
vers of his Majeſty's loving Subjects were ſent for 

and impriſoned, by his Advice, for that and 

other illegal Payments. | 

And a great Loan of a hundred thouſand Pounds 

was demanded of the City of London; and the 


Lord- Mayor, and Sheriffs, and Aldermen of the 


ſaid City were often ſent for, by his Advice, to 
the Council-Table, to give an Account of their 
Proceedings in raiſing of Ship- Money, and fur- 
thering of that Loan; and were required to certify 

the Names of ſuch Inhabitants of the ſaid City as 
were fit to lend: which they with much Humility 
refuſing to do, he the ſaid Earl of Strafford, did 

uſe theſe and the like Speeches, viz. That they 
deſerved to be put to Fine and Ranſom ; and that 


no Good would be done with them till an Ex- 


ample were made of them, and that they were 


laid by the Heels, and ſome of the Aldermen 


hanged. up. 


XXVII. That the ſaid Earl, by his wicked 
Counſels, having brought his Majeſty into exceſ- 
ſive Charge, without any juſt Cauſe, he did in 
the Month of Fly laſt (for the Support of the 
ſaid great Charges) counſel and approve two dan- 
gerousfand wicked Projects, viz. | 

To ſcize upon the Bullion and the Money in 


| SEE the Mint. | 
to do every thing that Power would admit; and 
that his Majeſty had tried all Ways, and was re- 


And to imbaſe his Majeſty's Coin with the 
Mixtures of Braſs. 


And accordingly, he procured one hundred and 


thirty thouſand Pounds, which was then in the 
Mint, and belonged to divers Merchants, Stran- 
gers, and others, to be ſeized on and ſtayed to his 
Majeſty's Uſe. And when divers Merchants of 


London, Owners of the ſaid Bullion and Money, 
came to his Houſe to let him underſtand the great 


Miſchief that Courſe would produce here and in 
other Parts, and what Prejudice it would be to the 
Kingdom, by diſcrediting the Mint, and hindring 
the Importation of Bullion; he, the ſaid 1 
. 5 tol 
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told them, That the City of London dealt unduti- 
fully and unthankfully with his Majeſty; and that 
they were more ready to help the Rebels than to 
help his Majeſty; and that if any Hurt came to 
them, they may thank themſelves; and that it was 


the Courſe of other Princes to make uſe of ſuch ; 
 tenant-General of the Army there under his moſt 


Monies to ſerve their Occaſions. 


And when in the ſame Month of Fuly the Of- 


ficers of his Majeſty's Mint came to him, and gave 
him divers Reaſons againſt the imbaſing the ſaid 
Money, he told them, That the French King did 
uſe to ſend Commiſſaries of Horſe with Commil- 


ſion to ſearch into Men's Eſtates, and to peruſe 


their Accounts, that ſo they may know what to 


| levy of them by Force, which they did accord- 
ingly levy. And turning to the Lord Co/tington, 


then preſent, ſaid, That this was a Point worthy 
of his Lordſhip's Conſideration : 
Courſe of the French King to raiſe Monies DY- 
Force was a Point Py ot his LONG 5 Con- 
ſideration. 


XXVII. Thar i in or > abour the Month of hs 1 : 


laſt, he was made Lieutenant-General of all his 


Majeſty s Forces in the North, prepared againſt 


the Scots; and being at Zork, did then in the 
Month of September, by his own Authority, and 


without any lawful Warrant, , impoſe a Tax on 


his Majeſty's Subjects in the County of ork of 


 Eight-pence per diem, for Maintenance of every 
Soldier of the Trained-Bands of that County, which 


Sums of Money he cauſed to be levied by Force. 


And to the end to compel his Majeſty's Subjects 
out of Fear and Terror to yield to the Payment of 
the ſame, he did declare, That he would commit 
them that refuſed the Payment thereof, and the 
Soldiers ſhould be ſatisfied out of their Eſtaces ; 


and they that refuſed it, were in very little better 


Condition than of High-Treaſon. 


XX VIII That in the Months of September and 


October laſt, he the ſaid Earl of Strafford being 


certified of the Scozih Army coming into the | 
Kingdom, and he the ſaid Earl of Strafford being 


| Lieutenant-General of his Majeſty's Army, he 


did not provide for the Defence of the Town of 
| Newcaſtle, as he ought to have done, but ſuffered 
E Virtue thereof law fully do. - 


the ſame to be loſt, that ſo he might the more 
incenſe the Engliſh againſt the Scots. 
And for the ſame wicked Purpoſe, and out 5 a 


malicious Deſire to engage the Kingdoms of Eng- 
land and Scotland in a National and Bloody War, 


he did write to the Lord Conway, the General of 
the Horſe, and under the ſaid Earl's Command, 
That he ſhould fight with the Scotiſe Army at the 
Paſſage over the Tine, whatſoever ſhould follow; 
notwithſtanding that the ſaid Lord Conway had for- 
merly by Letters informed the ſaid Earl, that his 
Majeſty's Army, then under his Command, was 
not of Force ſufficient to encounter the Scots: by 
which Advice of his he did, contrary to the Duty 
of his Place, betray his Majeſty” s Army, then un- 
der his Command, to apparent Danger and Loſs. 


All and every which Words, Counſels, and 


Actions of the ſaid Earl of $trafford were ſpoken, 

given, and done by him, the ſaid Earl of Srrafford, 
rraitorouſly, and contrary to his Allegiance to our 
Sovereign Lord the King, and with an Intention 
and Endeavour to alienate and withdraw the Hearts 
and Affections of the King's liege People of all 
his Realms from his Majeſty, and to ſer Diviſion 
between them, and to ruin and eee his Ma- 


39. The 7 of 3 Earl of Strafford, 


Juriſdiction: 


| Proceedings he refers himſelf. 


time have been increaſed ; | 
this Occaſion ſaid, That now they might ſee, that | 


16 Car. I. 


| jeſty, and his Majeſty? s ſaid 8 for which 


they do further impeach him the ſaid Thomas Earl 
of Strafford of High- Treaſon againſt our Sovereign 
Lord the King, his Crown and Dignity. And he, 


the ſaid Earl of S!rafford, was Lord Deputy of 


Ireland, or Lord Lieutenant of Ireland, and Lieu. 


excellent Majeſty, and a ſworn Privy-Counſellor 


to his Majeſty for his Kingdoms, both of Eng 


and Ireland, and Lord Preſident of the North, du- 
ring the Time that all and every the Crimes and 


Offences, before ſet forth, were done and com- 


mitted ; and he, the ſaid Earl, was Lieutenant- 
General of his Majeſty's Army in the North Parts 
of England during the Time that the Crimes and 
Offences, in the 25th and 28th Articles ee forth, | 


| were done and committed. 
Meaning this 5 


= Hef rt 70 the Twenty- ite Special Articles, 
To the Firſt Article, he faith, he bie ves 


not from thoſe formerly granted, but refers to 
them; and that ſuch Alterations and Additions as 
were made, were (ior ought he knoweth) rather 
for the Expinnation, than for the enlarging of the 
The Care whereof was left to the Se- 
cretary of that Council, and to the King's Learn- 
ed Counſel, to be paſſed for the Good of the 
King's Service, and the publick Welfare of that 
Province. For the Legality of the Proceedings, 
divers eminent Lawyers were joined with the Pre- 
ſident, who, for the Legal Parts, was by them to 
be directed. He did not adviſe or procure the 
Enlargement of the Commiſſion and Inſtructions, 
and he believeth nothing hath been practiſed ſince, 
that was not in former Times contained in former 


Commiſſions, under general Words. He believeth 
Sir Conyers Darcy was lawfully fined for Miſde- 


meanours, as a Juſtice of Peace ; and hath heard, 
he being in Jreland, that Sir John Boucher was 
fined for ſome great Abuſe at the King's being at 
York, going into Scotland to be crowned: 


he hath done any thing by that Commiſſion or 


Inſtruction, other than he conceived he might by 


To the Second Article, He denieth the el 
ing of thoſe Words: but ſaith, That 30, 401. or 


more, being returned as Iſſues out of the Exche- | _ 


guer, againſt fome that had conpounded for 


| Knighthood for 10/7. or 3o/l. ſo as the Iſſues far 


exceeded the Compoſition, and yet would next 


the ſaid Earl upon 


the Little- finger of the Law was Fl EL than the 


King's Loins; which he ſpake ro nouriſh good 
| Affections i in them towards his Majeſty, and not | 
to. threaten or N any, as the Article ſup- 


poſed. - 


Tis is Third Aftide: 4 he lach, braun i is not 
governed by the fame Laws that this Kingdom is, 
unleſs it be meant by the Common Laws; their 


Cuſtoms, Statutes, Execution of Martial Laws, | 


Proceedings at Council-Board very much differ : 


the Words 3 in the Article were not ſpoke to any 


ſuch Intent. He faith, It might be fic enough for 
him to remember them of the great Obligation they 


: had to che King and his $ Frogenitors, that ſuffers 


that the Commiſſion and Inftnction differ I 


to The | 5 - 
He denies that 


. 
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them, being a conquered Nation, to enjoy Free- 


dom and Laws, as their own People of this King- 
dom: and it might be, that upon ſomeꝰ ſuch occa- 


ion, he ſaid to thoſe of Dublin, That ſome of 
their Charters were void and nothing worth, and 


did not bind his Majeſty farther than he pleafuc 
which he believes to be true, having been tor- 
merly fo informed by his Majeſty's Learned Coun- 
{cl upon ſundry occaſions. | 


To the Fourth, he ſaith, That the legal and 


ordinary Proceedings at Counc!-TJ able are, and 
time out of mind have been by Petition, Aniwers, 
Examination of Witneſſes, as in other Courts of 
_ Juſtice concerning Britiſh Plar,tations, the Tlhurch, 


and Caſes hence recommen'icd by the King tor the | 


time being, anc in Apjrais from other Courts 
there; and the Council-Board have always pu- 
niſhed Contempts to Orders there made, to Pro- 


clamations, and Acts of State, by Fine and im- 


priſonment. He ſaith, That it might be, ne ld 


the Earl of Cork, that he would impriſon him if he 


diſobeyed the Orders of the Council-Ta ee, and 


that he would not have Lawyers diſpute or q:::{tion 
_ thoſe Orders, and that they ſhould bind; bur re- 


| them. 


membreth not the Compariſon of Acts of Parlia- 
ment : and he hath bcen fo far from icorning the 
Laws, that he hath endeavoured to maintain 
The Suit againſt the Earl in the Cittle- 
Chamber, was concerning the Poſſeſſions of the 
College of Youghall, worth 6 or 7007. which he 


hath endeavoured to get, by cauling of unlawful 
Oaths to be taken, and very undue means: the 


matter proceeded to Examination and Publication 


of Witneſſes; and after, upon the Earl of Cork's 
humble Suit, and Payment of 150007. to his Ma- 


jeſty, and his Acknowledgment of his Miſdemea- 


nours, obtained a Pardon, and the Bill and Pro- 
ceedings were taken off the File: and he remem- 
bers not any Zuit for breach of any Order made at 


Council-Table. 


To the Fiſth, he ſaith, The Deputies and Ge- 


nerals of the Army have always executed Martial 


Law, which is neceſſary there; and the Army, 


and the Members thereof, have been. long time 
governed by printed Orders, according to which, 


divers, by Sentence of the Council of War, have 
formerly been put to death, as well in the time of 


Peace as War. 


The Lord Mountnorris being a 


Captain of a Company in the Army, for mutinous 


Words againſt the ſaid Earl, General of that Ar- 
my, and upon two of thoſe antient Orders was 


| proceeded againſt by a Council of War, being the 


principal Officers of the Army, about twenty in 


number, and by them, upon clear Evidence, fen- 
__ fenced to death: wherein the ſaid Earl was no 
Judge, but laboured ſo effectually with his Ma- 


jeſty, that he obtained the Lord Mountnorris's 


Pardon; who, by that Sentence, ſuffered no per- 


ſonal Hurt or Damage, ſave about two days Im- 


make no Anſwer thereunto, no Particulars being 


priſonment. And as to the other Perſons, he can 


-Geleribed,. fi 


To the Sixth, he ſaith, The Suit had depended 


many Years in Chancery; and the Plantiff com- 
plaining of that Delay, the ſaid Earl upon a Peti- 
tion, (as in ſuch Cafes hath been uſual) calling to 

him the then Maſter of the Rolls, the now Lord 
Chancellor, and the Chief Juſtice of the Conimon- 


* upon the Proofs in the Chancery, decreed 
F 


for High- Treaſon. 
for the Plaintiff; to which he refers himſelf: and 


it may be the Lord Mountnorris was thereupon put 
out of his Poſſeſſion. | 
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To the Seventh, he ſaith, His Majeſty being in- 
ticled to divers Lands, upon an Inquiſition found, 
Proclamation was made, That ſuch as claimed by 
Patent ſhould come in by a day, and have their 


Patents allowed, as if they had been found in the 
Inquiſition; and accordingly divers were allowed. 


The Lord Dellon produced his Patent, which be- 
ing que{tionable, he conſented, and deſired that a 
Caſe might be drawn; which was drawn by Coun- 
fel, and argued, and the Judges delivered their 
Opinions : but the Lord Dillon, nor any other, 
were bound thereby, or put out of Poſſeſſion; 


but might have traverſed the Office, or otherwiſe 


legally have proceeded, that Caſe or Opinion not- 
wituſtanding. 


To the Eighth, he ſaith, That upon Sir Jabn 
Gifford's Petition to the King, his Majeſty referred 
it to the Deputy and Council of Ireland, where 
the Matter proceeded legally to a Decree againſt 
the Lord Loftus; and upon his Appeal, that De- 
cree, by his Majeſty and his Council of England, 
was confirmed: to which Decree 2nd Order he 
refers himlce!i, believing the Lord Loftus was com- 
mitted for difobeying that Decree, and for Con- 
tinuance in Contempt committed cloſe Priſoner. 


He ſaith, That the Lord Loftus having committed 


divers Contempts, the Council by Warrant required 
him to appear at the Board, and to bring the 
Great Seal with him; which Order he ditubeyed, 
and was ſhortly after committed, and the Great 


Seal was delivered up by his Majeſty's expreſs 


Command, and not otherwiſe. And an Informa- 


tion was exhibited in the Star-Chamber, for grie- 
vous Oppreſſions done bythe Lord Loftus as Chan- 
cellor; whereot he was fo far from juſtifying, as 
that he ſubmitted, deſiring to be an Object of his 


Majeſty's Mercy, and not of his Juſtice. 

The Earl of Kildare for not performing of an 
Award made by King James, and of an Award 
made in purſuance thereof by the ſaid Earl of 


 Strafford, upon a Reference from his Majeſty, 
was by the Deputy and Council committed: and 


a Letter being unduly obtained, he did not there- 


upon enlarge him: but upon another Letter, and 


Submiſſion to the Orders, as by the King was di- 
rected, he was enlarged. | | 
The Lady Hibbots, and one Hoy her Son, having 


upon a Petition, Anſwer, Examination of Wit- 


neſſes, and other Proceedings at Council-Board, 


been found to have committed foul Abuſcs by 


Fraud and Circumvention, to have made a Bar- 


gain with the Petitioner Hibbots, for Lands of a 
great value, for a ſmall Sum of Money; was 
ordered to deliver up the Writing, no Aſſurances 
being perfected, or Money paid; and it's like he 
threatned her with Commitment if ſhe obeyed not 
that Order, but denieth that the Lands were after 
ſold to Sir Robert Meredith to his uſe, or that by 


any Order by himſelf made, any one hath been 


impriſoned concerning Frecholds, but for Debts 
and perſonal things, as ſome have been uſed by 


all his Predeceſſors in like Caules. 


To the Ninth, he ſaith, Warrants to ſuch effects 
have been uſually granted to the Biſhops in Ireland, 
in the times of all former Deputies; but the Earl 
not ſatisfied with the Conveniency thereof, refuſed 
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to give any ſuch Warrants in general to the Biſhops 
as had been formerly done: but being informed that 
divers in the Dioceſs of Downe gave not fitting O- 
bedience, he granted a Warrant to that Biſhop, 
whereto he referreth, which was the only Warrant 
he granted of that nature; and hearing of ſome 
Complaints of the Execution thereof, he recalled it. 


| To the Tenth, he ſaich, The Lord Treaſurer 
Portland offered the Farm of the Cuſtoms for 


13000 J. per Anmm in {ome particular Species, 


but the Earl of Strafford advanced the ſame Cu- 


ſtoms to 15500 J. per Annum, and 8000 /. Fine; 


and by his Majeſty's Command became a Farmer 


at thoſe Rates propoſed, without addition to thoſe 


Rates, as by the printed Books 7 Car. Regis may 

appear. He diſſuaded the Advance of Rates late- 
ly propoſed by Sir Abraham Dacves, ſo as it was 
declined : The Rates of Hides and Wool are mo- 


derate, Conſideration being had of their true Va- 


lue, and of the Places whereto they are to be tranſ- 
ported, and of the Statute made in the Time of 


Queen Elizabeth, and there in force, prohibiting 
the Exportation of Wool, unleſs they pay to the 
Crown 3 s. the Stone, The Trade and Shipping 
of that Kingdom are exceedingly increaſed. 


To the Fleventh, he ſaith, Pipe-ſtaves were pro- 


hibired in King Zemes's Time, and not exported 


but by Licence from the Lord Treaſurer of Eug- 
land, or Lord Deputy of Ireland, who had 65. 8 d. 


per 1000, and his Secretary 3 5. 4 d. for the Li- 


cence: but to reſtrain that Deſtruction of Timber, 
by Command of his Majeſty, and Advice of his 
Council, for his Revenue in Ireland, firſt 30 5s. 
then 3 J. was charg'd. The Money was paid to his 
Majeſty, who hath thereby about 1300 J. per An- 

num; and his Lordſhip loſt about 4 or 500 J. per 


Annum, which his Predeceſſors had for ſuch Li- 


cences. This is paid by the Tranſporter, not by 
the Natives, whoſe Commodity nevertheleſs ap- 


pears by the Article to be very much increaſed. 


To the Twelfch, he ſaith, The Subfidies there 
are an Inheritance in the Crown by Act of Parlia- 
ment; 6 d. was paid for Subſidy, and 15, 64. for 
Impoſt upon every Pound of Tobacco, and farmed 
at 10 or 20/. per Annum. The Commons in Parlia- 
ment, 10 Car. Regis, finding the Revenue to be 


| ſhort of the Expence of that Kingdom 24000 J. 


per Annum, petitioned thoſe Grants might be ap- 
plied to increaſe his Majeſty's Revenue, without 
calling upon the Subject, but upon urgent Occa- 


ſions. Hereupon, upon the Advice of the Com- 


mittee of the Revenue, and 1a conſideration of a 
Proclamation made in England, ſeveral Proclama- 


tions were made, and this ſettled in a Way, till it 
could be confirmed by Parliament; for which Pur- 

Poſe a Bill is tranſmitted, according to the Deſire 
of the Commons, and the Impoſt of Tobacco is 


let to Contractors for eleven Years, at 5000 J. per 
Annum for the firſt five Years, and 10000 J. per An- 


num for the other ſix Years. And the Earl hath 
lent Money to forward the Buſineſs, and by his 
MNMajeſty's Allowance is a Partner; but hath not as 


yet, in two Vears laſt paſt, had any Accounts there- 
of, or made Benefit thereby. He knoweth of no 


Whipping, or other Puniſhment. The Farms of the 
Cuſtoms are better than formerly 2000 J. per Au- 
vum, five 8 parts whereof is yeatly paid unto his 


Majeſty: the Prices of Tobacco exceed not 2 5. 


or 2 . 4 d. the Pound; the ſettling of that Re- 


7 


Monopolies, but oppoſed the ſame. 


732 39. The Trial of Thomas Ear“ of Strafford, 16 Car. l. 
venue, is according to the Petition of the Com : 
anced any - 


mons ; he hath not raiſed, or counten 


To the Thirteenth, he ſaith, He endeavoured ta 
advance the Manufacture of Linen rather than ot 
Woollen-Cloth, which might prqudice that rade 
here: he bought Flax-Sced in the .- Countries, - 


and ſold it at the ſame Rate to {ſuch as defired it : 


Bottoms together; the contrary was twined : their 


Flax, formerly not above a Foot, becime a Yard 
in length: and that Soil is fit to bear it, and the 


People love ſuch eaſy Works. He bath fer yy 


many Looms, made much Cloth, and fold it t, 


the loſs of ſome Thoulands of Pounds but when 
the State ſaw the Natives would not change their 


old Courſes for new and better, the Proclamation 
was declined. What he did was for the publick 


Good, and had nothing from them that was not 


fully paid for. 


To the Fourteenth, he faith, He refers to the. 


Oath and Proclamation, which was Jet torch by 
the ſaid Earl and Council of State there, at the 
inſtance of the Farmers of the Cuitoins, to pre- 
vent the defrauding of the King's Duties, where- 


of his Majeſty had five eight parts. He never 
heard any Complaint of the Oath, or of any that 
refuſed to take it; and conceived it to be lawful, 
divers of the Council approving it, being learned 


Judges of the Law, to whote Judgment, for the 


Legality, he ſubmitted, as well in that, as to 0- 
ther Matters of the like nature. 5 


To the Fifteenth, He denicth what is in the 


Article objected; but ſaith, That about the Year _ 
1626, certain Agents authorized in Ireland were 


ſent into Eygland, and offered and agreed to pay to 


his Majeſty 120000 J. in fix Years, towards the 
Maintenance of his Army; and a like Payment of 
20000 J. per Annum, was after agreed, and conti— 


nued for three Years longer, The Aſſeſſments 


were made, and it was ſhortly after, by them and 
the Lord Falkland, then Deputy, agreed in 1re- 
land, that the Money ſhould not be charged upon 
Record, but levied by Captains, by Paper- Aſſign 
ments, upon Warrants from the Lord Deputy: 
and this Courſe was held four Years in the Loi d 
Faulkland*s time, and the four Years wherein the 

Lord Loftus and the Earl of Cor were Lords Ju- 
ſtices there; and it held for the remaining Lear 
only, after the Earl of Strafford came thither, But 


the Earl of Cork having ſpared thoſe Towns, for the 


Benefit of himſelf and Tenants, during the time 
of his being Juſtice; the Earl of Srrafford reduced 
the Aſſeſſment to what it was made by the Lord 
Faulkland, and gave way that Sir Milliam St. Lie- 
ger, Lord Preſident of Munſter, ſhould take the 
ſame Arrearages, in ſatisfaction of a Debt due 
unto him by his Majeſty : and he is confident no 
Force was uſec in levying the ſame. It hath been 
uſual to lay Soldiers to levy that Contribution, to 
ſend Soldiers to apprehend Contemners of Or- 
ders made at Council-Board, and the like; and 
when Out-lawsand Rebels have been in theWoods, 
no Soldiers have in his time been laid, but by the 
Advice of the Council there. Touching the Caſtle- 
Cumber, it's a Parcel & the Territory of Tdough, 


whereto the King was intitled by Inquiſition, and 


the Poſſeſſion eſtabliſhed in a legal Way, when 


the 
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they making their Cloths not above a Foot broad, 
and winding eight or ten Threads from ſever, 


3 
3 
. . 
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the ſaid Ear! was in England ; and no Soldiers 
were ſent, but only Twelve, at the intreaty of Mr. 
IVanesford, for the ſecurity of his Houles and Plan- 

' tations againſt Rebels that then were out, and 
burned and ſpoiled Houſes thereabouts: and nei- 
ther Richard Butler's, nor any other Family, 
were theace expelled by the ſaid Earl from their 


- : Eſtates. 


granted. | nt te 
ceſſurv, and if that be not continued, it will prove 


Purpoſe. 
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Jo the Sixteenth, he ſaich, There was ſuch a 


Propoſition, which was jult, to prevent clamorous 
Complaints here, which there might be redreſſed; 
put conceives, that by the Laws there, and the 
Articles known ſince, (by the Name of the Ar- 
| ticles of Grace, made about fourteen Years ſince) 


none ought to depart that Kingdom without Li- 


Thereupon, by the Advice of the State, the 


Proclamations were ſet forth, but not with ſuch 


Intent as in the Article. - | 
He denicd Licence only to Three, the Earl of 


Cort, the Lord Mountnorris, and Sir Frederick 


Hamilton z to the two former, in regard of Crimi- 


nal Suits then againſt them in the Caſele. Cbantber; 
to the other, by tpecial Command trom his Ma- 


jeſty. | & tad 
complain of che Earl, he made ſuit to his Majeſty 


But ſo ſoon as Sir Frederick ſaid he would 


that Sir Frederick might come over; which was 
He conceives ſuch Reſtraint to be ne- 


of evil Conſequence to that Kingdom. 


Parry was queſtioned at the Councii-Board for 
Miſdemeanours, and, to avoid Sentence, ſecretly 

went out of the Kingdom; and at his return, for 
that, and other Offences, was fined and impriſon- 
ed; to the Sentence thereof he refers, and knows 


of no other that were impriſoned, as by the Ar- 


ticle is charged. 


To the Seventeenth, he faith, It's like he might 


ſay, (for the better encouragement of the Officers 


and Soldiers of the old 1rifþ Army, in diſcharge 


of their ſeveral Duties) that his Majeſty was lo 
well ſatisfied in the Way and Pains they took 1n 
uſing and practiſing of their Arms, that, in that 
Point, he would fer them as a Pattern to be imi— 
rated : and conceives it would not be ill if they 
were io, they being, in the Opinion of thoſe that 


have ſeen them exerciſe, very able and expert Sol- 
diers. He ſpake not other Words, or to other 


To the Eighteenth, he ſaith, When the Earl 


of Cork was one of the Lords Juitices, he ſeized 


lome Houſes in Dublin, pretending they belonged 


to Jeſuits and Friars, without legal Proceedings; 
which upon Suits proſecuted at Council-Board, 


were, according to Juſtice, reſtored to the Own- 
ers: but how ſince employed, the Earl of Straf- 


Jord knoweth not, but endeavoured the utmoſt 


he could to maintain that Seizure. Touching the 
8000 Men, he ſaith, They were raiſed according 


to the King's Warrant, and that the ſaid Earl left 


the Care thereof to the Earl of Ormond and others; 
and what number are Proteftants, what Papiſts, 
he knoweth not, but believeth ſuch a Body can- 


not be there raiſed, without many Papiſts : the 
_greatelt number of the Captains and Officers are 
Proteſtants, choſen by the ſaid Earl. The Thou- 


Had Men were drawn out of the old, to make 


_ Officers for the new Army; and believeth the 
Thouſand put to the old Army are Prote ſtants, in 


A 


| for 1 igh- Treaſon. 


regard, by his expreſs Order, no Papiſt is to be 
admitted there a common Soldier. He never 


Preferred any Captain, Lieutenant, or Enſign, to 


be of that Army that was a Papiſt, and conceives 
they are duly paid; and believes thoſe newly 
raiſed exercile the Religion no otherwiſe than woes 
practiſed before the Earls coming thither. He 
was a Commiſtioner to compound with the Recu- 


ſants for their Forfeitures, and endeavoured to be 


informed of the utmoſt Value of their Eftates : j 1 
four Years he brought that Revenue from 2 300 /. 


to be between 11 and 12000 J. per Aunum, more 


than ever was ruled formerly in ſo ſhort a time; 
by which faithful Dealings for his Majeſty, he pro- 
cured the hard Opinion of the Recuſants through- 
out the Kingdom: That out of thoſe Compoſitions 
he hath paid near 100000 J. into the Exchequer ; 
and they had no other Privileges than what were 
cxerciſcd in the Commiſſion, and in former like 


Commniſſions, and as are in the preſent Commil- 


ſton to the Lord Treaſurer, and others. 


To the Nineteenth, he ſaich, The laſt Summer 
was twelve Months, when the Eugliſb and Scotch 
lay in the Fields near Bercvich, the Earl and Coun- 
cil of Ireland having a general Notion thereof, 
were in fear that the Sco7s in Uſſer (being almoſt 
100000 in number) might be drawn to fide with 
the Covenanters z and adviſing how to ſecure that 
Kingdom, the Principal of the Nation of Scotland, 
living in Ireland, came to Dublin, and petitioned, 
That they might have an Oath whereby they 
might give Teſtimony of future Obedience to his 
Majeſty. Whereupon an Oath was by the Advice 
of the Council of State framed, and chearfully 
taken by thole Scotch Gentlemen, and generally by 
all the Nation in Ireland, as the Earl conceives, 
to their Advantage, and the Satisfaction of others. 
He believes that ſome were ſentenced for refuſing 
it, but none were otherwiſe exiled. The Earl in 
his Vote ſaid, That he would endeavour that all 
of that Nation ſhould take that Oath, or leave the 


Kingdom. All which was done by his Majeſty's 


Direction and Approbation: And it was not con- 
trived to the Intents of the Article charged, but 
to prevent their adhering to the Covenanters then 
in open Arms, and not concerning the Ceremony 
or Government of the Church. | 


To the Twentieth, he faith, That in the Year 
1638, the Earl was in Jreland, when Preparations 
were made for War, and Summons ſent to the 
Nobility of this Kingdom. In the Year 1639, 
a General was appointed, and an Army drawn to 
the Field, and encamped near Berwick z whereby 
it appears he was nor acquainted that the Article 
of Pacification had been broken on both Sides, 
and ſo diſtempered, that it was held fit an Army 
in England ſhould be raiſed to ſuppreſs the Cove- 
nanters, if the Buſineſs could not with Honour 
and Safety be otherwiſe compoſed The faid Earl 
humbly adviſed his Majeſty to cail a Parliament, 
and uſed many Motives thereunto. After the Par- 
lament was called, and before the Sitting thereof, 
ten of the Lords, and other of the Council for 
foreign Affairs, being aſſembled, his Majeſty then 


prelent, an honourable Perſon related the Cove- 


nanters Demands. It was then voted by all, That 
they were ſuch as might not in Honour and Safety 
be condeſcended unto by his Majeſty ; and if they 
could not be otherwiſe reduced, his Majeſty muſt 
be conſtrained to bring them to it by Force. 0 

| : Eg like 
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like Reſolution was after at the Council-Table by 
twenty of the Council. Whereupon his Majeſty 
appointed a Council of War; and it was held ne- 


ceſſary to borrow 2000007. upon good Security, 


till the Supplies by the Parliament might come in. 


He never ſaid the Scotch Nation were Rebels, but 


Vas ever perſuaded that many of them were moſt 
loyal Subjects. . * | 


Thole that raiſed Arms, when they were at ſuch 
a diſtance from his Mijeſity, he might ſay they 


were no leſs than Rebels and Traitors. By War- 
rant from the Lord Admiral he cauſ- divers Ships 
and Goods do be ſeized, but not with an Intent to 


ſet on the War, but, as much as in him lay, to bring 


all to fair Accommodations without Expence of 
Blood. | 


was broken before he came over, as in the Anſwer 
to the former Article: he moved his Majeſty tor a 
Parliament in England, but not with ſuch Intent as 


in the Article, but out of a Deſire to have ſettled 


a right Underſtanding between the King and his 


Pcople It may be ſaid, (tho? he remembreth it 
not) That if the Parliament would not ſupply his 
Majeſty, he would ſerve his Majeſty in any other 
lawful Way; being well aſſured that his Majeſty 
would not imploy him, nor any Man elſe, in any 
Other kind. 5 N 4 


To the Twenty-ſecond, he ſaith, According to 
his Majeſty*s Inſtructions, he did ſet forth to the 


Parliament of Treland the State of the Affairs, as 
they then ſtood; and they freely gave four Subſi- 
dics, as an Acknowledgment of his Goodnels and 
happy Government, us by the Act, and Remon- 


ſtrance appears in Print. He, by his Majeſty's 


Direction, then gave Order tor the raiſing of 8000 


Men, who ſtill remain in the King's Pay, and 


were ſent into Uſer to ſecure thoſe Parts, or to 


land in Scotland, to divert the Earl of Argyle, in 


caſe he joined with the Covenanters Army againſt 


the King. But it was mentioned in the King's 
Letter, 2 Marti: 1639, he had purpoſely given 
out, That they ſhould join with the King's Army 


at Berwick, to colour other Deſigns : But the true 


Cauſe of their levying was made known to be as 


aforeſaid unto the Earl of Ormond, Sir Fobn Burlace, 


and the Marquis of Hamillon, and the Earl of Nor- 


thumbenlund, at the time of the writing the Letter, 


And he denies the Words charged in the Articles, 


or any other Words to ſuch Intent and Purpoſe. 


To the Twenty-third, he ſaith, The Matters of : 


the Parliament were no otherwiſe referred to him 
than to the reſt of the Council: That coming ſick 


from Ireland about ten Days after the Parliament 


were ſet, and after the Treaty with the Earl of Dun- 


fermline and Lord Lowdon, Scotch Commiſſioners, 


was broken off, and the Army preparing, and the 
Parliament not ſupplying Monies as his Majeſty 
deſired, his Majeſty adviſed what might move them 


to prefer his Supply. In debate whereof, he hum- 
bly adviſed his Majeſty, by a Meſſage to the 
Houſe, to lay down Ship-Money, and promiſe ne- 
ver to demand it, and give way to reverſe the Judg- 
ment by a Writ of Error in Parliament, and to 

promiſe a Redreſs of Grievances when they ſhould 
be prepared. And ſecondly, That they would pre- 
ſently agree upon ſuch Supply as ſhould maintain 


his Army for reducing the Scots to their Obedi- 


_ ence, wherein their Safety and his Honour was 


To the Twenty-Firſt, he Hith. The Pacification 


concerned. His Majeſty afſentericonditionally, that 
he might have twelve Subſidies: The Earl be. 
ſought him that it might not pals as a Condition, 
butcorelinquiſhShip-Money, and puthunteliupon 
their Affectious; and drew up the Meilage in Wi- 
ting, and delivered it to Mr. Secretary Yaz, o 


deliver to the Houſe of Commons. He defired to 


| know if his Majeſty would not take leſꝭ than twelve, 


1 


His Majeſty anſwered, He feared leis would not 
ſerve his Occaſions. The Earl of S“rafford beſought 


his Majeſty to accept of eight. So his Majeſty af- 


ſented, and deſir'd Mr. Secretary to ſignify fo much, 


as occaſion ſhould be offer'd : Bur whether he did 
ſo or not, the faid Earl knowethnot. The Houle of 
Commons being in debate two Days, and not re- 


- ſolving, his Majeſty about the gth of May laſt 


called a Council at ſeven of the Clock in the Morn- 


ing: The ſaid Earl being ſick, came late, and was 


told (as he remembreth) by the Earl of Ber«fhire, 


the King had declared his Retolution to diflolve | 
the Parliament. The Earl of &:-:f 9rd belought his 


Majeſty to hear the Advice of his Council, and 


firſt of thoſe that were Members of the Houſe of 1 
Commons, by whom the reſt might the better be 


guided. Mr. Secretary I/iniebank ſaid, He feared 
the Houſe would firſt be anſwered of their Grievan- 


ces, and voted for a Breach of the Parliament. Mr. 


Secretary Vane, in oppoſite Terms, ſaid, That there 


was no hope that they would givethe King a Penny, 


and therefore abſolutely voted for a Breach. And the 


Farl of Strafford conceiving his Majeſty's Pleaſure | Z 
to have accepted eight Subſidies had been deliver'd | * 


to the Houle of Commons by Mr. Secretary are, 


did in his Turn deliver his Vote for Breach of the 
Parliament, which otherwiſe he would not have 
done, it being contrary to what he reſolved when 


he came thither; and the like Opinion was deli— 
vered by the reſt of the Lords, being about twenty, 
except two or three at the moſt. The Parliament 


being diſſolved, his Majeſty deſired Advice of his 
Council how Money might be raiſed, affirming 
that the Scotch Army was ready to enter into the 


Kingdom : The ſaid Earl, in preſence of others 


in the Council, delivered his Opinion, That in a 
Caſe of abſolute and unavoidable Neceſſity, which 
neither would nor could be prevented by ordinary | _ 
Remedies provided by the Laws, nor ail his Ma- 
jeſty's other means ſufficient todefend the Common | 


wealth, himſelf, or their Lives and Eſtates from 


an Enemy, without Force of Arms, either actually 
entred, or daily expected to invade the Realm; 
he conceived that his Majeſty was abſolved from 
ordinary Rules, and might uſe (in a moderate way, 
as the Neceſſity of the Cauſe would permit) all Ways 
and Means for defence of himſelf and Kingdom, 


for that he conceived in ſuch Extremity, Salus Po- 


puli was Suprema Lex, provided it were not colbou- 
rable, nor any thing demanded imployed to other 


uſe, nor drawn into Example, when Law and Jul- 
tice might take place: and that when Peace was 


ſettled, Reparation was to be given to particular 
Men, otherwiſe it would be unjuſt. This was not 
officiouſly declared, but in Council, forced by the _ 
Duty of the Oath of a Counſellor, which is, That _ 
he ſhall in all things to be moved, treated, and 


debared in Council, faithfully and truly declare 


his Mind and Opinion according to his Heart and 
Conſcience: Which Oath the ſaid Earl took, aud 
_ humbly prays their Lordſhip's Conſideration there- 
of. He denies the Words in the Article, or any 
Words to the Intent thereby expreſſed. Dy 
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To the Twenty-fourth, he faith, He delivered 
his Opinion with ſuch Cautions and Reſtrictions, 
as in the Anſwer to the precedent Article; and is 
well aſſured his Diſcourle at all times hath been 
without ill Intentions to either of the Houſes of 
Parliament, which he ever did and ſhall ſpeak of 
| with all Reverence. He denies that he knew of 
the publiſhing or printing of the Book, or who 

_ cauſed it to be printed or publiſhed; for at that 
time he was ſick in his Bed, more like to die than 


to live. 


To the Twenty-fifth, he ſaith, Shi p-Money was 
levied, and adjudged to be due, before his coming 


over. Sheriffs were then called up as before, and 


not otherwiſe. If any were ſued in S ar-Chamber, 


it was without any particular Endeavour of his. 


It appearing at the Board thar the Mayor and She- 
riffs of London had been flow in collecting Ship- 


Money, he ſaith, They were but miniſterial, and 
ought to exact, and not diſpute the King's Writs 3 
and that if thro' their Remiſſneſs the King 
| ſhould be leſs able to provide for the publick Safe- 

ty, when any foreign Army was ready to enter 

the Kingdom, they might deſerve to be fined and 
ranſomed: which he ſpake more to haſten them, 

than of purpoſe to adviſe any ſuch Proſecution. | 
But denies the other Words, being, under favour, 
ſuch Expreſſions as he is not accuſtomed unto. 


To the Twenty-ſaxth; he ſaith, He adviſed not 


either of thoſe Projects, (being then ſick in Bed :) 
But it being debated at the Council-Table whe- 
ther it were better for the King to raiſe Gold and 
Silver, or coin baſe Money, he (for the Reaſons 
then given) deliver'd his Opinion for the latter. 
Sundry Merchants Adventurers coming to his 

_ Houle, deſired him to move his Majeſty, then at 


Oatlands, to releaſe the Bullion, or Money: He 


told them he knew of no ſuch Thing, and would 

| not meddle with it; nor would his Health permit 
him to go abroad: and ſaid, That if by their deny- 
ing the King in ſuch a publick Danger the Loan of 

' 100000 . upon good Security, the King were 

_ conſtrained, for the Preſervation of the Land, to 
ſtay the Bullion, they might thank themſelves; and 
the City receiving ſo great a Benefit by reſiding 


amongſt them, they made but an unthankful Ac- 


| knowledgment in ſuch a Strait, to refuſe the Loan 
of that Sum. 


The Officers of the Mint came to 
the Council-Board, and the Earl then ſhewed a 


Letter he received from the Earl of Leiceſter, 


H wherein was related, That the Cardinal had ap- 


b TG eg, 


pointed Commiſſioners to go into the Merchants 
Houtes at Paris, to peruſe their Shop-Books and 
Accompts, and ceſs every Man according to his 
Ability, towards the Paymentof the King's Army; 
and then faid, That it was but juſt for us here in 
England to bleſs God for being under a King 
which could not think upon ſuch a preſſing upon 
the People. But che Words in the Article, or 


Words to any juch Intent, he did not ſpeak; and 
cannot ſufficiently bemoan himſelf to have been 


in all his Words ſo ill underſtood, or ſo untruly 


reported as he hath been. 


To the Twenty-ſeventh, ne ſaith, He perſuaded 


the Gentry of that County to allow the Trained- 
Bands a Month's Pay; which they yielded, and 
dis Majeſty graciouſly accepted. It was by Coun- 
* _cilof War! his Majeſty being preſent) thought fit 


or High- Treaſon. 
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the Trained- Bands ſhould return, fave the two 
Regiments under the Command of Sir William 
Pennyman, and Sir Thomas Danby. It was aſſented 
unto by his Majeſty, and the great Council of Peers 
then aſſembled, That thofe ſpared ſhould contri- 
bute 3 and the faid Earl was commanded by them 


to ſee it done. Which was done accordingly by 


Warrants from him, and from his Deputy-Lieute- 
nants, which was much leſs Charge to the Countries 
than otherwiſe. And denies the other Particular 
in the Article mentioned. ST 


Io the Twenty-eighth, he faith, He was Lieu- 


tenant-General to the Earl of Northumberland, 
about the 24th of Auguſt, of 10 or 12000 Foot, 
and 2000 Horſe, being at Newcaſtle, under the 


Command of the Lord Conway and Sir Jacob Aſtley, 


and the reſt of the Army at Tork. The ſaid Earl 
went from London on the 26th of Auguſt, notwith- 
ſtanding his extreme Weakneſs, and came to Zork. 
And having received a Letter from Sir Jacob Aſtley 

that Newcaſtle was fortified, and that they muſt be 
infamous Beaſts to loſe it, and that it was fully 
ſecured ; and being acquainted with ſeveral Dit- 


patches ſent by Mr. Secretary Vane, by his Ma- 
jeſty's Directions, to the Lord Conway, General of 
the Horſe, to oppoſe the Paſſage of the Scots over 


the River Tyne, the one dated 22 Auguſti, the other 
23 Auguſti, another 24 Auguſti, another 26 Auguſti, 
the Subſtance of which Letters are particularly 


mentioned in the Anſwer to this Article : and to 


the ſame Letters the ſaid Earl referreth himſelf. 
The faid Earl, upon ſight of this and Sir Facob 
Aſtley*s Letter, had reaſon to believe that all fitting _ 
Preparation was made; and then underſtanding 
that if the Scotiſb Army ſhould paſs the River, not 
only Newcaſtle, altogether unfortified on the ſouth | 
part, would be loſt, but the ſaid Army of 11000 
Foot and 2000 Horſe endangered ; and hearing 
that the Scozzh Army was diſtreſſed for want of 


Victuals, and knowing the Advantage that was in 


oppoſing the Paſſage of ſuch a River: Hereupon 
the ſaid Earl, by a Letter dated the 27th of Auguſt, 
adviſed the Lord Conway, with all the Horſe, and 
at leaſt 8000 Foot, and all the Cannon, to march 


and fight with them, upon the Paſſage of the Ri- 


ver: At which time tle ſaid Earl had no Charge 
of the Army. But the Truth is, the Lord Conway 
having not with him all the Horſe, and not above 
1500 Foot, and only ſome part of the Cannon, was 
in a poſture to fight for the Paſſage before the ſaid 


Letter of Advice came, which he received not half 


an Hour before the Figlit began, and proceeded ac- 
cording to his own Judgment, and his Majeſty's 
ſaid general Direction. And afterwards, that is, 
about the goth of Auguſt, and not before, the ſaid 


| Earl took upon him the Charge of the Army at 
Darlington, and brought it to 7ork to be ſupplied 


with Neceſſaries that they wanted, and purpoſed 
to have ſtaid where they were quartered. But hear- 
ing from many Hands that there was a Purpoſe to 
queſtion him in Parliament, and his Majeſty having 


giving him liberty of ſtayingthere, or coming away, 


he left the Charge of the Army with the Lord 
Conway, and other Officers, as his Majeſty had 


directed, and came to London on Monday the ꝗth; 


and the 11th of November was put under Reſtraint, 
and ſo hath ever ſince remairfed. And faith, That 
the Town of Nezwca/tle was no way under his care. 
And as to other Matters, whereto by Law he 
ought to anſwer, and hath not anſwered, he faith, 
He is not guilty of them, or any of them, in ſuch 
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manner and form as in the ſaid Article is expreſſed; 


and humbly prayeth a convenient Time for making 
his Proofs, and to juſtify and maintain his Actions 
in Ireland by ſight of his Majeſty's Warrants, Re- 
_ cords, and Witneſl ſes, in that Kingdom; and that 


if any Miſtake be inhis Anſwer, itmay beamended. 
And this the ſaid Earl hopeth, that, upon equal 


Conſtruction of his Words and Actions, he ſhall 
appear free from any great and heinous Offences 
| wherewith he is charged: And howſoever it ſhall 
pleaſe God to diſpoſe of him, he ſhall ever pray, 
that by their Lordſhip's great Wiſdom and Pru- 


dence, the Affections of his Majeſty, and Duty 
of his Subjects, may this Parliament be ſo ſurely 
knit together, as may by God's Bleſſing laſtingly 


tend to the Proſperity and flouriſhing Eltarc both - 


of King and People. | 
H E Place appointed hs the Trial was the 


great Hall in //e/tmrinſter, where there was 
on each Side there 
of a Cabinet encloſed about with Boards, and be- 
fore with a Tarras. 
for the Lords of the Upper Houle, and Sacks of 


a Throne erected for the King, 
Before that, were the Seats 


Wool for the Judges; before them, ten Stages of 


Seats, extending farther than the midſt of the 
Hall, for the Gentlemen of the Houſe of Com- 
mons: at the End of all was a Deſk cloſed about, 


and fet apart for the Lord-Lieutenant and his 
Counſel. | 
March 22. Monday Mornjng about ſeven of the 


Clock he came from the Tower, accompanied with 


ſix Barges, wherein were one hundred Soldiers of 
the Tower, all with Partizans, for his Guard, and 
fifty Pair of Oars. At his landing at Weſtminſter, 
there he was attended with two hundred of the 


Trained-Bands; and went in, guarded by them, in- 
to the Hall. The Entries at }/b:te-Hall, King-ſtreet, 
before upon the Brſt Day. | | | 
Then Maſter Pym being called for, aggravated 
the Charge, which was given the Day before, by 


and Weſtminſter, were guarded by the Conſtables 
and Watchmen, from four of the Clock in the 


Morning, to keep away all baſe and idle Perſons, 
The King, Queen, and Prince, came to the 


Houle about nind of the Clock, but kept them- 


ſel ves private within their Cloſets, only the Prince 
came out once or twice to the Cloth of State; fo 


that the King ſaw and heard all that paſſed, but 
was ſcen of none. Some give the Reaſon of this, 
from the received Practice of Z „gland in ſuch 


| Caſes : Others ſay, that the Lords did intreat the 
King either to be abſent, or to be there privately, 


left Pretenfiond might bo made hereafter, that his 
being there was eicher to threaten, or ſome other- 
wile to interrupt the Courſe of Juſtice: A third 
ſort, That the King was not willing to be acceſſary 


to the Proceſs till it came to his part, but rather 


choſe to be preſent, that he might note and under- 


ſtand what Violence, Rigour, or Injuſtice happened. 
When. the eenant entered the Hall, the 
Porter of the Hall (whoſe Office it is) aſked Mr. 
Maxwel, whether the Ax ſhould be carried before 
him or no? who did anſwer, That the King had 
expreſly forbidden it: nor was it the Cuſtom of 
England to uſe that Ceremony, but only when the 


Party accuſed was to be put upon his Jury. Thoſe 
of the Upper Houſe did fit with their Heads co- 


vered, thoſe of the Lower Houſe uncovered. The 


Biſhops upon the Sa7urday before did voluntarily 
decline the giving of their Suffrages in Matters 
Criminal, and of that Nature, according to the 


Proviſion of the Canon Law, and Practice of the v 
and therefore would not 


Kingdom to this Day; 
be preſent: yet withal they gave in a Proteſtation, 
that their Abſence ſhould not prejudice them of 

I | 
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that or any other Privilege compatcne to them, 1 
as the Lords Spiritual i in Parliament, which was 
| accepted. 


Advancement as 


The Earl of Arundel, as Lord High ewes of 


England, ſet apart by himſelf, ad 6 at the Lieute- 
nant's Entry, commanded the Houle to proceed. 
Mr. Pym being Speaker of the Committee for his 
Accuſation, gave in the ſame Articles which were 
- preſented at his laſt being before the Upper Houle; 


which being read, his Replies were lubjoined and 
read alſo, the very ſame which were preſented 


before in the Upper Houſe. Some give the Reaſon 


of this, becauſe the Lower Houſe had not heard 


thoſe Accuſations in publick before; others that 


the Formality of the Proceſs required no les : 
However, that Day was ſpent in that Exerciſe. 


The Queen went from the Houſe about eleven 
of the Clock, the King and Prince ſtaid till the 
Meeting was di :Rolved, which was after Two. 


The Lieutenant was ſent to the Tower by his 


Guard, and appointed to return upon Tueſday at 


nine of the Clock in the Morning. The Croud of 
People was neither great nor troubleſome 3 all of 


them ſaluted him, and Le them, with great Humi- 
lity and Courtely, both ar his Entrance and at his 
Return: therefore let Fame pretend what it please 
about the Malice and Diſcontent of the Multitude, 
they will tear 
Him in Pieces; yet I ſee there is more in Rumour 
than in Sight and Appearance 3 


That if he. paſs the Stroke of FJuſtice, 


port, as in ll others of this Nature. more 1s thruſt 
upon the Vulgar (who feem as well fearful of Pu- 


niſhment, as exempt from it, for all their great 


Number) than they do juſtly deſerve. 
March 23. On Tueſday in the Morning he came 


accompanied as before to Weſtminſter ; and having 
ſtaid in the Exchequer- Chamber till nine of the 


Clock, the King, Queen, and Prince came, as 


a very ample Speech. It is impoſſible to call to 


Mind all the Hyperboies, the Flaſhes, and ſuper- 


lative Expreſſions that he uſed; the main Points 


were, That it was Treaſon far beyond the Reach 
of Words, that he the Licutenant, a native Sub- 


ject and a Peer of Eugland, the prime Governor of 


Ireland, the Commander of his Majeſty's Forces, 
and a Pr oteſtant in Religion, ſhould have in ſuch 
an impious and groſs Manner recompenſed his Ma- 
jeſty's Favours, "abuſed his Goodnels, and drawn 
all his Dominions into Hazard and Peril of their 
Religion, Lives, Goods, and Privileges : That 
one of. theſe Faults 8 had been enough, and 
too much, for the i ulfilling of the Exorbitancy and 

Wien of any one Man; ; and that no Puniſh- 
ment could be thought upon, ſufficient to APR | 
Crimes of fuch a tranſcendent Nature. 
The Lieutenant, with no leſs Moderation ad 
Wiſdom than the other with Heat and Paſſion, 


ſpake to his own Defence; and that with ſuch a 


Meaſure of Eioquence and Livelyhood, that his 
very Enemics were affected wich it, and do mar- 


vellouſly report of it. 


He modeſtly recounted his Services PEER to the | 


King and Crown of Ezglend, his Endeavours for 
s well of the Honour as Commodity 
of both Kingdoms in general, but in particular 


that of Ireland how he had engreatned and ad- 

vanced the King's Revenues there, reſtored the 
Churches Maintenance, ſuppreſſed the Outlaws, 
eſtabliſhed Obedience to Royal Authority, and 
pede rhe Tyranny and og nn of "Ones 
2 nes 
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Ones over the Commons. And for the effecting 
| Des 85 Actions, he mentioned hirtiſelf the 
miaoſt weak and meaneſt Inſtrument, with a won- 
qerful Prudence; in a middle Way, betwixt the 
: Aﬀectation of Baſeneſs, or Dejectedneſs, and 


The Lieutenant then 
by and pardon the Weakneſſes of his extempo- 
rary Anſwers) deſired to hear the Articles read, 
which were theſe: | | 


Arrogance. 


E __ Maſter Pym, after the Cloſe of his Speech, told 
him that there were three new Articles adjoined 


(by an After-ſearch) to his Charge; and deſired 


that he might preſently reply to the ſatne. 


Whereunto the Lieutenant anſwered, It was 


very ſtrange, that after the Cloſe of the Proceſs; 
and when Matters were come to be ſcann'd, and 
examin'd by Proof, that any new Charge ſhould 
be given in; yet, leſt he ſhould ſeem to decline the 
' Maintenance of his own Innocency, and the juſt 


Defence of his Honour, he was moſt willing to 


hear them and have them alledged, provided that 
à convenient Time might be aſſigned him to make 
| his Replies againſt them, as he had done to the 
other given in before. | 


But Maſter Pym excepted againſt this, and told 
him, that the Houſe did conceive it to be dan- 


gerous to grant any farther Prorogation. 


BY 0 Upon this, the Lords of the Upper Houſe (who 
did not think it fit as yet to voice any Particular 
in the Audience of the Houſe of Commons) did 


retire themſelves, and after a pretty time of Stay, 


they returned and declared, that they had found 
the Lieutenant's Suit to be equitable, in deſiring 


of further Time for anſwering; yet ſeeing the Ar- 


ES ticles themſelves, neither for Number nor Weight, 
ſeemed to be of that Importance, but that he might 


furniſh out a preſent Anſwer, they thought it fit- 
ting to grant no delay. nr fe es 
(intreating them to paſs 


Firſt, That he had within theſe two Years with- 

drawn Forty Thouſand Pounds Sterling from the 
EUxchequer in Ireland, and employed it 10 his own 
private Uſes. 55 „„ 
Secondly, That in the beginning of his Govern- 

ment, the Garriſons in Ireland had been maintained 

_ by the Engliſh Treaſury, | 


Thirdly, That he had advanced Popiſb and Infa- 
mous Perſons, as the Biſhop of Waterford and others, 


o the prime Rooms in the Church of Ireland. 


To the firſt he anſwered, That Thirty Thou- 
ſand Pounds were ſet apart for the King's late 


Service, at his own moſt ſpecial and moſt peremp- 

_ tory Commands; for which he produced the King's 

| own Letter, already approved as his Acquittance 
at the Exchequer Board in Ireland. — 


Io the ſecond; Thar at the beginning of that 
Charge againſt him, as ever before his time, the 


Giriſons had been burdenſome to the Kingdom of 
England; but that he had fo improved it, and ſet- 
tled the King's Revenue there, that the like is not 


to be heard in all the times that are by - paſt: for 


which (if the beſt Endeavours of a Subject may 
juſtly expect any Rewatfd from his King and Coun- 


try) he craved leave to think that he rather de- 


ferved many Thanks, than the leaſt Puniſhment. 


To the third, He appealed to all the Clergy in 
Ireland, if ever he had taken upon him any parti- 


cular meddling in advancing their Churchmen, 
or whether he had done any thing concerning ſuch 
Affairs, but upon the ſpecial Advice and Deſire 
of the beſt and wiſeſt of their Number. 


For his 


bart, when he befriended the Biſhop of Waterford, 


tor High- Treaſon. 


may accelerate his 


| . 
he conceived of him as a Man of fategrity arid 
Learning; fit for ſuch an Employment z not was 


there then the leaſt Suſpicion of thoſe monſtrous 


Impieties; wherewith he was afterwatds charged; 
that he had now juſtly ſuffered for the ſame; and 
that he hoped they would not lay a Neceſſity 
upon him to propheſy and divine of the future 
Conditions and Deportments of Men. For others 
of the Church, ſuſpected of Popery, he knew 
none ſuch, but ſhould anſwer to the Particulars 16 
far as they concerned him, when they ſhould hap- 
pen to be alledged. SE 
After this the Houſe diſſolved for that Night; 
the King's Majeſty and the Prince having ſtaid all 
the time; and the Lord-Lieutenant was appointed 
to come thither again on Wedneſday Morning; at 


which time they are to proceed to the firſt Article, 


to give an Oath to the Witneſſes, and to examine 
all the Proofs whereon the Proceſs was builded. 
It will be a very hard Matter for him to expect 
every Man's Teſtimony, and to give his Anſwers, 
either for full Satisfaction or Diminution of all 
Objections; which way of Proceeding will ſpend. 
at leaſt a Fortnight, if not a greater Space of 
time; yet it is thought the Lower Houſe are im- 
patient of Delays. The Expectations are exceed- 
ing various and different about the Event of this 


great Action: ſome think it will be impoſſible to 


eſcape the many and great Accuſations laid to his 


Charge; others, and that the greater Number too; 


are of Opinion that he will be in no Hazard of his 
Life, and that it will not be poſſible to bring him 
into the Compaſs of Treaſon ; (quod tam mi ſere cu- 
pio ut non credam.) His adverſe Party is ſo great, 
and ſo far intereſted both in Point of Safety and 
Honour againſt him, that flectere ſi nequeunt Su- 
peros, Ec. wary | will be left uneſſay'd, that 

uin. . 
He hath all this time carried himſelf courageouſ- 
ly, to the Admiration (and withal ſo moderately, 
that it is to the great Satisfaction) of his very Ene- 
mies; ſo that he ſeems neither dejected with Fear, 


nor to affect Boldneſs with Confidence, but to car- 


ry himſelf with that Conſtancy and Reſolution; 
which his Innocency and brave Parts do promile. 


The 1+ Commiſſioners here, have hitherto 


abſtained from giving in any Remonſtrance againſt | 
the Lieutenant, and do till plead to have an im- 


mediate Dependance from the King, and not from 
the Parliament of England. There was a Report 


that the Parliament of Ireland had ſent a Proteſta- 


tion againſt the Act made the laſt Year, for the 


King's Supply in his Expedition againſt the Scots, 
as a thing which was violently in part, and in part 
ſurreptitiouſly obtained from them: but I have 
learned this to be an Untruth. I had almoſt for- 
gotten one Paſſage of Mr. Pym, who in the 
Aggravation of the Lieutenant's Faults, had this 


Expreſſion, That he was like the Whore in the 


Proverbs, He wiped his Mouth, and with a brazen 
Face ſaid he had done nd Evil. DE 
To this the Noble Lord replied, That he wiſh- 
ed his Innocence might not be taken for Impu- 
dence 3 that he hoped ſhortly ro clear himſelf of 
all thofe foul Aſperſions which his malicious Ene 
mies had caſt upon him; and he was very con- 
dent that he ſhould give the Honourable Hoyſes 


full Satisfaction concerning his Life hitherto, and 


thought of nothing more hereafter than to retire 
himſelf from all publick Employments. 
Mr. Pym gave at this a great Shout, and deſired 


the Houſe to take notice what an Injury he had 
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done to the Honourable Houſe of Commons, in | 


, yet ſufficiently able for them all; 


calling them his malicious Enemies. 


Whereupon the Lieutenant falling down upon 
his Knees, humbly beſought them that they would 
not miſtake him; and withal gave a large Pane- 
gyrick of their moſt juſt and moderate Procced- 
ings, proteſting that if he himſelf had been one 
of the Houſe of Commons, (as he had the Ho- 


nour once to be) he would not have adviſed them 


to have done otherwiſe againſt his deareſt Friend: 


but withal told them, that he might juſtly ſay he 


had his own Un-friends, which he hoped 1 in time 


to make known. 


Nor did he all this time ſpeak 


one bitter Word againſt Mr. Pym, tho? juſtly in- 
cenſed; which hath infinitely advanced his Repu- 


tation. 


againſt this great Perſonage now upon the Stage, 
therefore do preſume I can give a reaſonable Ac- 


count thereof. The Book of his Charge is extant 


in Print, ſo it ſhall be needful tor me only to name 


the Articles, as they were can vaſſcd; and thoſe 
deſigned by the Houſe of Commons to be his 
Accuſers, which \ were theſe that follow : : | 


The Names of his Accuſers. 


Pym, Glyn, Maynard, Whitlick, Lord Digby, | 


St. Fohn, Palmers, Sir Welter Re? Stroud, Set: 


den, Hampden, &c. 
One of theſe began the Speech 7 the reſt, after 


their Collegue hath done, follow in their Turn : 
fo that he hath all of them to wreſtle againſt, and 


Agitation his Spirits are much exhauſted. 
Mr. Glyn, after a large Flouriſh, on Wedneſday, 


told the Lords, That the Lord S!rafford was iin- 
peached, not with ſimple, but accumulative Trea- 
jon: Por tho? in each particular Article, ſuch a 
monſtrous Crime could not be deprehended, yer 
when all was conceived in the Maſs, and under 
one View, he ſhould be undoubtedly found the 
maoſt wicked and exorbitant Traytor that ever 


was arraigned at the Bar. He added, That his 
Charge was for intending to ſubyert and change 


the Fundamental Laws, Liberties, and Privileges 
of both the Kingdoms, and to introduce an Arbi- 


trary and Tyrannical Form of Government. This, 


he ſaid, could not appear but by the Fruits, which 
were either in Expreſſion or Action. 


preſſions were four: 


Firſt, That before ſeveral Witneſſes he had ſaid - 
Witneſs was rejected. 


at Zork, That the King's Littleginger ſhould be bea- 
vier to them than the Loins af the Law. 


To this the Lieutenant replied, That having 
ſpoken ſufficiently before to his Juſtification in 


general, he would moreover add theſe few Words, 


| by their Favours: That it did ſtrike them to the 

Heart to be attached of ſuch a wicked Crime, by 

ſuch honourable Perſons; yea, that it wounded him 

deeper, in regard that duch Perſons who were the 

Fo Ber of his Youth, and with whom he had 8 
nt the beſt of his Days, ſhould no 

700 dgment againſt him: yet he thanked God for 


it, it was not © Guilt, but Grief, that ſo much trou- 
bled him. He added, That it was a Wonder how 


he had gotten Strength ſufficient 1a ſuch Infirmity 


of Body, and ſuch Anguiſh of Mind, to collect 
his Thoughts, and ſay any thing at all for himſelf; 
but the Almighty God, who knows him to be in- 


nocent, had furniſhed him with ſome Abilities to 
give Teſtimony to the Truth, and to a good Con- 


39. The Trial of * Thomas Ear / of Straff ord, 


ſcience : | 
Judgment or in Memory he ſhould at any rim: 

tail, it might be imputed to his great Weakneſs. " 
And altho' the Gentlemen his Accufcrs ſhould ſem 


I have beer a daily Hearer of theſe Proceedings | 


tho* by his 


The Ex- | | 
_ Yards off, by reaſon of a Deafneſs that had held | 


riſe up in 


He therefore intreated, that if either; in 


more ready in their Accuſations, than kunt If in 


bis Defence, yet that might not prejudice hi, 
Cauſe; who, in very unequal Terms, had to do 


with learned and eloquent Lawyers, bred ur 4 


long time and inured to ſuch judiciary Pleadings, 
and whoſe Rhetorick, he doubted not, might pre- 
ſent many things to their View in a Mulciplyine- D 


Glais. He told them farther, That "He thei 
many Years he had been weary of publick Service, 


and that now it was his Reſolution, alter he had: 
and en- 


vindicated his Honour, to retire hiniſelt, 
Joy his much long*d-for Privacy: and yer he could 


not but tell them ſo much, that it had been his 
hearty Wiſh and Deſire, rather volunt: arily to have 
reſigned his Places of Honour, like a ripe Fruit 
fallen from the Tree, than to be violently pulled 
from thence, as a fruitleſs and unprofitable Wi- 


thered Branch. 


To the Charge of Treaſon. he ſaid, That under | 
| Favour he conceived: that altho all the Articles 
contained in his Impeachment were verihed againſt 


him, yet they would not all amount to Tre; aſon ; ; 
neither ſimple nor accumulative : For (faid he) ] 
do not underftand by what Interpretation of Law, 


the Diverſion of Juſt ice can be called 4 Subverſion 
of the ſame; or the exceeding of a Commiſſion, 


the Uſurpation of a new Power. To the Parti- 


cular he replied, That his Words were clearly in- 
verted, for that his Expreſſion was. That the Lit- 
| tle Auger of the Laco ( u0t upperied by. the Rc ga; 
Powder, in granting Pardons for Penalties of the 


That 


Jame) was hegvicr than the Kings Loins. 


this was his Expreſſion, he verified: 


Firſt, By the Occaſion: for he ſpike the Words 


a long time ſince, to fome Men who had lain im- 
 priſoned at V, and were then by the King“ 
. Favour ſet at Liberty; whom he incited to Thank: 
fulneſs (by this Expreſſion) towards his Ma- 


jeſty. 


one of them of Untruth, by interrogating him 


where he was when the. Speech was Heard, and | 
| how far diſtant from him: 


when the Man replied. 
that he was twelve Yards from him; he anſwered. 
that it was impolſible for him to hear a Man three 


him foorteen Years : which. being round true, the 
Another Witneſs (Sir Daz id Feulis) was brought 


againſt him; againſt whom he excepted, as hs 
known and profeſſad Enemy: twWas told him, 


that he himſelf did not uſe to admit of Exceptions 
againſt Witneſſes, and therefore was to 80 the 


ſame Mealure: - 


He replied, That Maſter Pym might one Day 
perhaps be attached, for perſuading the Houte of | 


Commons to commit che ſame Crime that was 
laid upon him as a Charge of Treaſon. 


all this, the Witnefs Was! received, becauſe in Mat- 


ter of Treaſon a Man's Enemy may witneſs aint 
him pra Domina noftro R:ge : 


tho', I fuppote, the 


King's Advice was never aſked for the pre ſent. 
T his was all that was done for that time. | 

On Thurſday he was charged with the ſecond 
Expreſſion ; ; That he ſail Ireland: 10g u con guerel 
Aingdom, and that the King might Preje ribe llen 
what Law he pleaſed. 2 


Secondly; By Witneſſes produced by him. * | 


the Examination of their Witneſſes he convinced | 


But tor ; 
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e This they aggravated as a prime Note of his 
| Tyrannical Will and Affection, that would permit 

no Law to bound the Subject, but What himſelf, 
and ſuch as he, might draw up by ſiniſtrous In- 


formations, a 
Prince: and if this were admitted, the whole 


from a gracious and well-meaning 


Power and Liberty of the Republick would be ut- 
_ terly loſt. 2 e | 


To this he replied, That neither was the Ex- 


; preſſion in thoſe words, nor in that ſenſe ſpoken or 
meant by him. The firſt part of it (ſaid he) can- 


not be denied: to the ſecond, that he had ſaid 
only, That the King was the Law-giver, which he 


hoped none could deny without incurringthe Crime 


vf Treaſon; and that he Krng*s Sentence wes Lato 


in matters not determined by Acts of Parliament, which 
all but diſloyal Subjects would grant. And that it 


had ever been his endeavour to have the Liberty 
of the Subject and the Royal Prerogative follow 


both in one Channel; if either of them croſſed 
other, we could expect nothing but a Subverſion of 


the Commonwealth, either by Tyranny or Re- 


bellion: That the Prerogative was like the firit, 
the Liberty of the Subject like the fecond Table; 
either both or neither can be preſerved, That in 
his Duty he ſtood obliged firit to the King, as 
God's Anointed ;. then in the ſecond place to his 
Country, if it did not crois the Regal Power. 


And therefore hoped, that what he had ſpoken was 
fo far from being Treaſon, that he thought a 


thouſand ſuch Expreſſions would not make np one 


Felony. 155 


March 26. On Friday the two other Expreſſions 
were followed; That he ſaid, He wud not ſuffer 


his Ordinances to be diſputed by Lawyers, before in- 
ferior Judicalorics, and that be wwou!d make an Att 


/ State equivalent to on Act of Parliament. 


To the firſt he ſaid, That he had often ſaid 
(more than once) that he would not ſuffer his 


Ordinance to be contemned; becauſe, in him, his 


Maſter's Honour was wounded. 

To the ſecond, He thought a proportionabie 
Obedience was due to Acts of State, as well as to 
Acts of Parliament ; otherwiſe they were made in 


vain, if that both did not bind in one kind. 


The Lord Cork (tho? his mortal Enemy} was 


now examined, and admitted as a Witneſs z; whom 
in his Depoſition he convinced of two ſhametul 


Overſights: for Cr had declared upon his Oath, 


that the Lieutenant had cauſed to be interlined an 


Ordinance againſt himſelf, and had cauſed ſome 


words to be ſcraped out; which words were not- 
withſtanding ſtill found to be in the Sentence, by 


an authentick Copy under the hand of Sir Paul 
Dapiſon, Clerk to the Council- Board of Ireland. 


Then Cork alledged, That he had advanced a 
Groom of his to be a Preacher; who by a Teſti- 


mony from the Univerſity of D:z4/;z he verified to 
have been a Maſter of Arts ten or twelve years he- 


fore his Advancement : adding withal, that my 
Lord of Cork was an excellent Scholar, who was 


able to breed ſuch Grooms. Ne 
Upon Saturday, having done with his Expreſ- 


ſions, they canvaſſed the firſt Article about his 


Actions: 


| Againſt the Lives of the King's Subjects, both 
in the Caſe of the Lord Mountnorris, and alſo of 
another of the King's Subjects, both of whom he 


had fentenced to death by Martial Law, contrary 
to all Law, and to the manifeſt Subverſion of the 
- Privileges of Subjects, Magnm Charta, and the Pe- 


titton of Right, 
Yor; I. 


for High- Treafon. 


Intereſt of Blood. 
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To the Lord Mountorris's Caſe, he replied, 
1. That tho” that Sentence had been unjuſtly 


given and rigorouſiy profecuted againſt him, yer 


the greateſt Crime that he could be charged withal; 
would but amount to Manſlaughter, or Felony at 
the moſt. 5 

2. That he hoped (thoꝰ this were true) to obtain 
a Pardon from his gracious Maſter the King's Ma- 
jeſty, as well as Conway and Sir Jacob Aſtley had 
lately done, for exerciſing Martial Law in the 
Northern Army. | "or 2 | 

Then he replicd to all the Parts of the Charge; 
which were four: 

1. That he had exerciſed Martial Law in time 
of Peace. | 

To this he anſwered, 

(I.) That all Armies have been, and muſt be, 


governed ever by Martial Law. 


(2.) That there is a ſtanding Army in treland; 
and therefore the Caſe is all one in time of Peace 
or War; and that the Army might be undone, if 


they ſhould not uſe Martial Law, but were to 


expect Remedy for the ſettling of a Mutiny, or 
Aſſurance of Obedience, from the Common Law. 

(3.) That it had ever been the Practice of the - 
Deputics, particularly of Milmot, Falkland, Chi- 


_ cheſter, yea Cork himſelf; and therefore was no 


new thing brought in by him. This he proved, 


both by the Production of the military Ordinan- 
ces, and by divers Witneſſes who knew Sentences 
given in that kind by them. 


(.) Thar he had a particular Warrant in his 
Commiſſion ior this Power. 

(3.) That in the Lord Mauntnorris's Caſe, he 
was commanded to exerciſe the ſame, by the 


King's particulat Letter : both which he cauſed to 


be read. . 

The ſecond Charge was, That he was both Par- 
ty and Judge in the Lord Mountnorris's Cauſe. 
To this he replied, That he had ſitten in Judg- 
ment, becauſe he was one ine quo non, the Judg- 
ment could not proceed without him: but that he 
was not Judge, but Party, appeared, 

I. Becauſe he ſat uncovered all the time. 

2. Becaule he refuſed to give his own Opinion. 

3. Becauſe he did not give his Sufirage one way 
or other. | 

4. Becauſe he removed his Brother Sir George 
from having a hand in the Proceſs, in regard of 

The third Charge was, That he proceeded ſum- 
marily in the matter of the Lord Meountnorris. 

He replied, Firit, That he was not Judge in 


it, and that the Council of War was to be an- 


ſwerable in the Juſtification of their own Pro- 
ceedings. . | 
Secondly, That afrer a long Reaſoning he had 
heard them ſay, that no delay could ſafely be 
granted in Martial Courts. SN | 


The fourth Charge was, That he had not heard 
the Exceptions made by Mountnorris againſt his 


Witneſſes. | | 
To this he anſwered, as before, That he was 
not Judge in the Caſe, and that he remembers no 
Exceptions made againſt any Witneſſes. To which 
he added, That as he had been regulated 1a his 
Proceedings, fo he had been moderate in the Exe- 
cution of that Sentence: for tho? the Lord Mount- 
Norris juſtly deſerved to die, yet he had obtained 
him the King's Pardon, for the ſaving of his Life; 
and protefted, that he intended nothing by that 
Sentence, but in ſome meaſure to repair his own. 
I 5B 2 Honour, 


—— 
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Honour, and to give Mountnorris fair reproof, | 


Who was known 55 be of an exorbitant and li- 


cCentious Tongue and Spirit. Adding, that if the 
Houſe of Commons would go on the fame way 
with him, and aſſure him that the Iſſue of his 


Charge Mould be nothing elſe but to admoniſh 


him for the time to come, he would thank them 
heartily for it, and ſtudy Amendment in all pre- 
tended Overfights. And whereas Mountnorris com- 


_ plained that be had jecripgly told him, when the 


Sentence was paſſed and pronounced againſt him, 
That ere he loſt his Head, himſelf would loſe 


His Hand; he anſwered, That he had been thought 
to be very infolent and haughty, yet he was never 
fo impertinent to uſe this Expreſſion : If any fault 

were, it was for undervaluing himſelf, in ſaying, 
Thar ere a Hair of Moznt#orris's ſhould periſh, he 
would loſe bis Hand. And truly (ſaid he) if 
Mountnorris would ſay ſo to me now, even in the 
worſt ſenſe that can be conceived, That ere I died 
he would loſe his Hand, I would take it very Kind- 


ly from him. 


For the other Man, he atoucked that he . 5 
ſelt had voiced to hang him, both becauſe he was 
an errant Thief, and alſo had fled from his Co- 


Jours, which by the Common Law (and to this 


| effect he cited a Statute 20 er. 6. and 7 Hen. 7.) 
is Felony. He concluded, That ſeeing he was not 
acceſſary to the Sentence againſt Mountnorris, had 
not ſat there as Judge, had a power to keep Mar- 


tial Courts by his Commiſſion, had not exerciſed 
the ſame till a new Command came from his Ma- 


jeſty, had done no more than ever was practiſed 
in Jreland before his time, and had at laſt ob- 


tained Mountnorris's Pardon; he hoped there was 
nothing accuſable in him, but his too remiſs and 
too moderate Proceedings. 

Maſter GHV bitterly replied, That he k new the 
time when the Earl of S- rafford was no leſs active 
and ftirring to enlarge the Liberty of the Subject, 
and advance the Petition of Right, than now he 
is for extending his own Abi and Tyrannical 
Government. 

To this he rep! lied; without the leaſt Semblance 
of Paſſion, That if at any time he had done the 
Jeaſt Service to the Houſe of Commons, he thought 


his whole Life well ſpent; nor could they ever ſo 
gracioully reward him, as to give Commiſſion to 


that Gentleman to expreſs ſo uch before that Ho- 


nourable Aſſembly: But withal, if ever any ſuch 
thing was done by him, he intreated it might now 
be remembred, and might now ſerve to averbal- 


lance ſome ſlight and mean Overfights committed 


by him, which he hoped ſhould never make him 


guilty of Treaſon, unleſs it were Treaſon for a 


Man to have no more Wir and Prudence than God 
and Nature had beſtowed on him. And fo 
much for Saturday. | 


Mad cb 29. Upon Aon lay he was cl with 


the fixth Article; That he had uſed a Tyrannical | 
Government, not only over the Lives (as appeared 


by the laſt) but alſo over the Lands and Goods of 
the King's Subjects, as appeared by this Article; 
wherein he was charged to have diſpoſſeſſed the 


Lord Moininorris of a Tenure of Lands, by a 
Summary Proceſs before himſelf, _ contrary to all 
Law: and therefore had failed, | 
1. Acainſt the Act 7 Hen. 6. which provides all 
Matters to be 8 by the cones +. Judges. | 


39. The Oriel of Thomas 0 arl of Strafford, 


2. Againſt the Cautions ſent to Treland by Kins 5 


vation of the 


James, expreſly forbidding ſuch Power hereaſte 
to be exerciſed. 
3. Againſt the King” s late Proclamation. 


4. Againſt the Practice of all Deputies befor: 
that time. 5 
Withal they added, That i it was a Tyranny chat 
| could not be expreſſed, to exerciſe this Power o. 


ver the Perſons of the Peers ot the Land, and 
their Goods. | 
To this he replied, That for bis part, in matter 


of Juſtice (under favour he ſpake it) he though: 
there was no diſtinction to be made betwixt a Peer 
of the Land and one of the Commons, except 


they did think that either Fear or Faction ſhoud 


do ſomething, which had no Place i in him. 


To the Particulars : 
1. That the Act of er. 6. 1 jtlelf fur. 


ek both becauſe it excepted the Court of 
Requeſts (and that his Proceedings were nothing 
elſe in Ireland) and alſo makes an expreſs Reſer- 
King's Prerogative ; which he faid 
was his Strength, becauſe he derived his Commis 
ſion from the King, and that the Act was the moſt. 


expreſs Warrant 1n the World for him.“ 


2. That he had not failed againſt the Caurions | 


given by King Fames. : 
(1.) Becauſe they were not charged upon him. 
(2.) Becauſe they were never "obſcrved „ nor 
could be by the Deputies to whom they were 


given; which he proved both by W inefles and 5 
Writings. | | 


(3.) Becauſe the 8 mae rather for Kin 


than againſt him, in that it contained the Word 


hereafter which manifeſtly implied that the Power 


had been ſometimes before exerciſed in Treland, 
and not only by himſelf; and therefore chanked = 
them for that Teſtimony and Flint. 1 
(4.) That tho? the Cautions had been given to 
him, yet he had received an expreſs Command 


from the King his Maſter to put that Power in 


uſe: cauſing the King's Letter, for that purpoſe, 


to be read; and proteſſing withal, That he was 
tender to exerciſe that Power, till the King (in- 
duced by the humble Remonſtrance of the meaner 
fort of People) had moſt peremptorily, and Yon 
moſt juſt Reaſons, commanded him. 


3. That he could not obey the King's Prock | 
mation five Years before it came out; and that he 
| wiſhed from his heart, that they would but reſpect 
the King's Commands and Commiſſions with chat | 
Tenderneſs of Affe ection and Obedience, as he did 
— 7 Proclamations. | 
i He proved it to be "uy ſtant Pradtice 95 I 
all Deputies that went before him. | 

It was objected, That other Deputies had in- 


deed upon Suits of Equity determined themſelves, 
as to Matters of Debt, bur never of Land. 


Ale replied, Firſt, That the ſame Authority 
reacheth as well to the one as to the other, Se- 
condly, That neither he nor they had ever given 
Sentence, or determined any thing concerning 


Matters of Inheritance; but only concerning vio- 


lent Intruſion, which fell directly within a 99252 
Equity. = 


To which he added, | 
Firſt, the Equity of that Court; that it pro- 
ceeds upon the ſame Grounds and Evidences as 


that of che Common Pleas, and that he had the : 
Aſſiſtance of two of the learned Judges i in | decid- 


ing the Contr overly. 


Secondl ; 


16 Car. l. 
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| which they are not able to ſuſtain. 


Secondly, The Profit of that Court, which dif: 


patcheth the Poor in a Day or two; whereas the 


Common Law would keep them fo many Years; 


Thirdly, The Neceſſity of that Court in that 


Kingdom, which ever hath been governed by that 
way, and therefore impoſſible to debar the Na- 


tives from it, without great inconvenience; for it 


would utterly undo them, and none is prejudiced 
by it bur the Lawyers. And therefore ſeeing that 
| he had done nothing but what was cuſtomary, ne- 


ce ſſary, and equitable, being commanded toit, and 


the Sentence juſt ; he hoped rather for Thanks from 
the State, than a Charge for his ill Deportment. 


Withal, he ſhewed with what Extortion and Vio- 


lence the Lord Mountnorris had taken ſeizure of 
that piece of Land, and made the playing of his 
Game to be very foul. And at laſt he added, That 
he had done no more in Treland, than the Court 
of Requeſt in Eagland uſually doth, and that the 


Chancery Court in Ireland doth the ſame daily; 


and the laſt Chancellor was never charged (ſaid he) 


for ſuch Proceedings, tho' this his Power and Autho- 
rity was leſs than mine: but the difference of the 
Perſon, and his Authority (it ſeemeth) differeth the 


matter. And this was the Buſineſs on Monday. 
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ſeribed by the major part. 


On Tu:ſlay they paſſed by the 5th Article, and 


the two firſt Parts of the Sth, and inſiſted on that 


Part about the Lady Hibbot's Land; That he had 
violently thruſt her from her Poſſeſſion by this 
ſummary way of Juſtice, and afterwards purchaſed 
the Land to his own uſe, by borrowing the Name 
of Sir Robert Meredith. > els 
In this Probation, the Teſtimony of the Gen- 


tlewoman's own Son was uſed, of the Lord Cork, 
and the Lord Mountnorris, all his Back- friends, 


or profeſſed Enemies: And yet they prove very 


little, but what they took upon Hear- ſays. Their 
prime Allegation was, 25 


PFirſt, That tho? the major part of the Council- 
Board had voted for the Lady, yet the Lord-Lieu- 
tenant had given Decrees againſt her. | 
Secondly, That all was done to his own behoof, 
To the Firſt, He produced the Sentence under 


2 


the Hand of the Clerk of the Council- Board, ſub- 


To the Second, He atteſted that he had no Un- 
der-dealing with Meredith ; for the Lady had got 
her own Lands back from the ſaid Sir Robert Me- 


_ redith, He alfo declared, at length, with what 
Fraud and Deceit theLady had come to her Lands; 
and upon what Reaſons they were reſtored. _ 
Alter this Article they fell upon the gth, about 

the giving of Commiſſion to the Biſhop of Downe 
and Connor, tor apprehending all ſuch Perſons, and 
Prelenting them before the Council-Board, as con- 
temned the Eccleſiaſtical Ordinances, This was 
_ aggravated as a Point mainly againſt the Liberty 


of the Subject. To this he replied : 


Þ' _ Fiſt, He produced the Primate of Ireland's Tef- 
timony under his Hand, (he being himſelf ſick). 
that the ſame Courſe had been uſed in Ireland be- 


fore; and thar Biſhop Maunigomery, his Predeceſſor 
n the Biſhoprick of Meathe, had had the ſame. 


__ Secondly, He ſhewed the Equity that ſuch Aſ- 


liſtzggce ſhould be given to Churchmen; who other 


Vile, becauſe of Papiſts and Schiſmaticks, either 
would have no Reſpect or 


to God or the King, 


Obedience given them in that Kingdom. 28 


7 Pairdly, He proved by two Witneſſes that ſuch 
Warrants were in uſe before his time. | 


te H igh- Treaſon. 
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Fourthly, He ſaid, he had never granted any 


but that one, and had preſently, within ſome few 


Months, called the ſame in again. What (ſaid he) 
was the Biſhop of Done's Carriage in it, he had 
no reaſon to anſwer for: But he preſumed the Bi- 
ſhop could give a ſatisfactory Anſwer for himſelf; 
when he ſhould be called in queſtion. And ſo he 
concluded, that a Matter ſo juſt, ſo neceſſary, ſ6 
cuſtomary and practical before, he hoped ſhould 
not be charged upon him as an Introduction of 4 
new and tyrannical Form of Government; and 
therefore ſubmitted himſelf to the Mercy of God: 
and the Equity of his Peers in his Trial. And 


this was the Work on Tueſday. 


The Ability of this brave Gentleman raviſhed 


his Hearers with Admiration, tho? he be infinitely 
ſpent both in Body and Mind by the continued 
and almoſt uninterrupted Agitation. 


After the gth Article was paſſed againſt the 


Commiſſion iſſued in favour of the Biſhop of Downe 
and Connor; upon Wedneſday Mr. Glyn proceeded 
to the Toth Article. The Charge was, That the 
Earl of S!rafferd having eſtabliſhed an arbitrary 


and tyrannical Government over the Lives, Lands, 
and Liberties of the King's Subjects, his next De- 


_ fire was to make Intruſion upon the Crown itſelf; 


that by applying to his own uſe the publick Re- 
venues, he might be the more enabled to accom- 


pliſh his diſloyal and traitorous Intentions. To 


which end, having by a new Book of Rates en- 
haunced the Cuſtoms, he had gotten by Advan- 
tage of his Leaſe above Twenty-ſix thouſand Pound 
yearly. This (they added) was a Crime of a higher 
nature than thoſe contained in the preceding Ar- 
ticles, becauſe in thoſe there was ſome Colour or 
Pretext of Juſtice, here none ; thoſe in particulars, 
this in general; thoſe againſt the Subject only, this 


againſt the King himſelf. | 


For the Proof. of the Charge, they 
the Leafe of the Duke of Buckingham. 

Which was read and compared with that Leaſe 
to the Dutcheſs of Buckingham, (which the Lieute- 


produced 


nant hath now by Aſſignment) and ſome Diffe- 


rences ſhewn, ariſing to the Sum of Two thouſand 


Pounds in the Duke's Leaſe ; only the Moiety of 


concealed and forfeited Goods were due to him, 
but the whole Goods to the Dutcheſs in her Leaſe. 


Again, the King's Ships of Prizes did not pay- 


Cuſtom in the Duke's Leaſe ; in the Dutcheſs's 
they did. Again, the Impoſt of the Wines (then 
belonging to the Earl of Car/ifle) was not in the 
Duke's Leaſe z in the Dutcheſs's it was. Laſtly, 
Whereas the Earl of Strafford paid but Fourteen 
thouſand Pounds per Annum for the Cuftom ; it was 
worth to him, as was apparent by the Books of 


the Exchequer, Forty thouſand Pounds. 


Witneſſes were examined. . 

Firſt, Sir James Hay, who depoſed, That the 
Earl of Carlifle had an Advantage of One thou- 
ſand ſix hundred Pounds per Ann. by his Leaſe of 


Wines. | 


Secondly, The Lord Ranelaugh, who depoſed, 
That by the Inſpection of the Books of Accompts, 


he had found the Cuſtoms to be Auno 1636 Thirty- 


ſix thouſand Pounds; Anno 1637 Thirty-nine thou- 
ſand Pounds, Anno 1638 Fifty-four thouſand 
Pounds, Anno 1639 Fifty-nine thouſand Pounds. 
Withthe Proof they concluded the Charge, That 
notwithſtandingtheLordS!raffordpretendeda great 
Meaſure of Zea! and Honeſty in his Majeſty's Ser- 
See | vice 
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vice, yet it is evident he had abuſed the Truſt. 
put upon him; and by with drawing ſo great Sams 


St Money ſrom the Crown, had wea ken'd the King, 
prejudiced the Subjects of the Protection they were 
to expect from him, and had been the Cauſe that 


the extraordinary way oi Impoſt and Monppoltcs | 


had been undertaken for ſupplying of the Royal 


Neceſſity. And that this Act therefore ought to 
be enough to make the Charge and Impeachment. 


of High-T reaſon laid againſt him. 


The Lieutenant's Reply was, That he conceived 


he had given full Satisfaction to all hitherto brought 
againſt him about that pretended : arbitrary Go- 


vernment; nor would he ſpend Time in vain Re- 


petitions : For the preſent Article, tho? in all its 


Parts it were granted to be true, yet he could not 
perceive by what Interpretation of Law it could 


FN 


imply the leaſt Act of Treaſon; and when it ſhould 
be directly charged upon him as a point of Mil- 
-demeanour, Opprenon, or Felony, he made no 
doubt but he ſnould be very able to clear himſelf 


abundantly in that Point alto ; yet, left any Pre- 


judice might ſtick to his Honour by thele bold 


Aſſlertions, he was content to Rep to far out of the 


Way, as to give anſwer: 


Firit, That it concerned him nothing what Par- | 
ticulars in the Leate had paſs'd betwixt the King 


and the Dutcheſs of huciingham, or whether ſhe 
had obtained a more eaſy Condition than the Duke 
her Huſband, 85 cially ſeeing that ſame was 
granted ſome Y cars before his coming to that Go- 
vernment : yet thus much he could fay, That the 
Dutcheſs had paid T hirty thoufand Pound Fine; 


and therefore no marvel her yearly Rent was the 


leſs. 
Secondly, For the Book of Rates (wherein. the 


chief Matter of Oppreſſion and Grievance feemed 


to reſt} the ſame was there eſtabliſhed by the De- 


puty Falkland, Anno 1628, three Years before his 
was exceed- 


going into Ireland; and therefore it w 
ing ſtrange in his Apprehenſion, how that could 
rite up in Judgment againſt him. 


Thirdly, Tat he had his Inter 1 in the Cu- 


ſtoms by Afiignation of a Leaſe from the Dutcheſe, 
which was given her before his Government: 
did he ever hear it alledged as a Crime of T AQ", 
for a Man to make a good Bargain for himſelf. 
Fourthly, That not -of his own Accord, but at 


the King's ſpecial Command, he had undergone. 


that Charge, in hopes, that upon the Enquiry into 
the Worth thereot, the Cuſtoins might be 1 improv- 
ed for the Benefit of the Crown, and the true Va- 


lue thereof diſcovered. This he proved by che 


Lord Coitingion and Sir Arthur Ingrami. 


L. ifthly, That when a new Book. of Rates was 5 


recommended to him by the Council-Board of 
Enxland, in the time of his Leaſe, he fo far pre- 
terrcd a Fear he had that the Trade of Jreland 


might thereby be diſcouraged before his own © 


Commodity, as he preſumed, 1n all humility, to 
refuſe the ſaid Book of Rates, and tendered his 
Reaſons thereof to the Kingdom and Council. 
Board of Eygland. | 

Sixthly, That he never Nan chat the Cu- 


ſtoms could arile to thoſe great Sums alledged: But 


tho? they ſnould, yet his Advantage was bur mall. 
Cor firſt dividing the Fourteen thou: ind Pounds he 
paid to the King; then five parts of eight, which 


was yearly given in upon Oath (and that procured 


firſt by himſelf) at the Zxchegzer-Board ; the other 


three parts divided amongſt tour of .them which 
were ec qual Shan ers in the Leaſe, would not amount 
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the King's 


Nor : 


to any g great Sum of "AN And th 1efofore, e. er. 
cept it were Treaſon for him to have i improved 


he think it a Crime for him to take an Afhiana. 
tion of a Leaſe granted before his ti me, 4nd 
infiſt on the Book of Rates uſed before 
Ing over. 


as a Thing ſpoken in good carneſt by them. 
Thc fame Day the 11th Article, 


Mr. GH, af. er this manner; That for the farther 
Advancement of his tyrannical and avaritious De- 
ſigns, he had of himſelf eſtabliſhed a a' Monopoly 
tor the Reſtraint of Tobacco in that Kingdom : 
where they offered five Particulars to the root; 


it, That he had reſtraine the horn of 
| Tone | 
24ly, That in the mean ti; ne he had brought in 
a great Quantity himſelf, and told the ſame a at ex- 


orbitant Prices. 

3dlx, That of Tabiccoa aiready imported, he 
had forbidden 
ſealed by his Officers. 5 | 
Athly, That upon a pretended Diſobe dence he 


had puniſhed a great Number of People by Sci- 
Whipping. Pille: 
c d ſuch like cruel and hum Ulag 

ry, and ſuch like cruel anc inhuman Ulages. 
Le na 4 guided On e. 
hundred thoaſind Pounds yearly. | 


Zures, Impriſonments, Fining, 
gthly, That by theſe Means 


For Proof -hercot. 


Firſt, The Pr oclamation tor reſtraining Tabaces 


Was read. 

Secondly, The Proclamation about the ſealirs 
of the ſame. 

Is © hirdly, Some Win: weſſes, ER declared that 


: Ships had been reſtrained from land ing Tobacco. 


Fourthly, Others, who had none ſome To- 
bacco feized on as tortcited. 
_ Fitthly, The Remonſtrance of the Hoſes 


Commons in Ireland, declaring that the Earl Fer 
ſold 500 Tun of Tobacco, 
per Pound, amounts to 100000 J. | 
They concluded the Charge, That be had 0 uck- 


Which, ſold at 2 5. 64. 5 


ed up the Blood, and eaten up the King's licg: 


People 3 and had, by this one Point of Oppre 
N raiſed greater Sums to himtelf, than all the 
King's Revenas in that Kingdom extcnded unto. 
And therefore was liable to thi 
tor troubling the Peace, and Dercaving the Pcoplc 


of tacir Goods, who were intruſte 
Government, 
The Lieutenant's Reply Was, 


d to his Care aiid 


Lhat his moſt ſecret Thoughts were on 4 


of nothing bur a ſincere Intention and Endeavour 


to promote and advance the Welfare of that King 
dom: And withal, he conceived (by their leaves) 
that nething id that Charge could have the Rue: 


reference to Treaſon z v<r, as he ſaid before, to 


removing of all Prejucice, he was contented 40 


anſwer: 
Firſt, That Jong be . EY coming to 155 75 


the ſame Reſtraint had been of Toba acco, and 5 
tame Impoſt of Eighteen- . Per Pound en Join. 


ed by King James. 
Sccondly, That at that time the Tradeſiger {or 


this Commodity paid but Twenty Pounds a Year 


to the Crown tor the Impoſt, but now 4007. 


I 8 Car. 1. : 


Revenue, encouraged the Trade, and 
refuſed the new Book of Rates, he coul. 9 in hie! 
own weak Judgment, diſcer n none there; nor con. 


„ Kis oni: 
And therefore was confident the ] or. 
would rather take his Accuſation as an exerc.ie . 
Rhetorick in the Gentlemen his Adverlarics, thy, 


CONnce NING 2's 
Tobacco, was charged on him by the fame Man, 


n any to be toid but what was firti 


"me of Treaſon. 
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Thirdly, That the Parliament in Ireland, 1628, 
3 re to have this Impoſt ſettled by an 


© | : Revenue of the Crown. | 2 | EB 
Pourthly, that he had expreſs Command from 
the King for iſſuing thoſe Proclamations ; and 

1 : could not imagine more danger in them, 


. — 2 
mp 3 — may 4 


therefore cou 
than in others 
worſt Senſe ; FE 1 
Pitthly, that the Proclamations were not put 
forth by himſelf alone, but by the whole Council- 
Board of Ireland. = | 


was fo tender of it, that it was ſent over hither, 
and ſcen_and approved of by the Council-Board 
of England betore it was condeſcended to in Jre- 
inc, FWF 52 : 

© For the Proclamations, he told them it was his 
* own Opinion, (and it he failed in it, he humbly 
cWraved Pardon, and hoped that it ſhould not be 
KF Treatfon to have no more Judgment than God had 


1 * | beſtowed on him,) that the King was endued by 


God with a Power to make temporary Laws, and 
cauſe the fame to be promulgated for the Good 
| of his People, upon ſudden emergent Occaſions z 
to which Laws Obedience is due, till they be 
abrogated by enſaing Parliaments. That he re- 
{trained no Man from importing Tobacco, who 

was willing to pay the appointed Impoſt. That 

for his part, he had never traffick'd in all his time 

: in that kind, nor had any part with the Contrac- 

e cors: And if any Tobacco was ſeized on, it was 
FF »pon contempt of the Proclamations. And if any 
Perſon were cenſured to the Pillory or Whipping, 

> | it was for known Perjury, the ordinary and uſual 
_ Puaiſhment in ſuch a caſe. Concerning the To- 
bacco imported, (he ſaid) no Conſideration was 
taken of the Prices given for the Tobacco beyond 
:t | Seas, of the King's Revenue of four thouſand 
Pound, oftheMerchantsPainsand Danger in bring- 
ing the ſame home. For his part, if any Advantage 


1 


were made, ſurely it was not his; nor could he 


annual every Contract or Leaſe made by the King. 
And therefore, ſeeing his Intereſt was none, he 


the fame Impoſt was in King James's Time, and 

petitioned for by themſelves in Ireland; he hoped 
bis Carriage in the Buſineſs ſhould be to far from a 

Crime of Treaſon, that it ſhould rather be thought 
no Crime at all. So much for MWedneſday. 


: | April 1. Upon Thurſday he was charged with the 
II th Article, concerning Flax, by Maſter Maynard, 
| ou this manner; Thar the Flax, being the native 
| aud principal Commodity of that Kingdom, was 
by him (the Lieutenant) re{trained, and the Sub- 
3 jccts put to that which was unknown, yea, impoſ- 
ble for the Jriſb to make the ſame into Yarn. 
Hlerxe they complain'd of three Things: 


5 1 Veirſt, That by Proclamation he had reſtrained 


{cling of Flax, 8 
Sccondly, That he had ordered the making of 


Larn of ſach and ſuch Lengths and Numbers of 


7 Threads. 2: . 8 
3 IT hirdly, That the native Iriſh being unacquaint- 
ed with ſuch Cuſtoms, upon pretended Diſobe- 


dience, had all their Flax and Yarn ſeized on to 


his uſe; whereby a great many Families were re- 
duced to ſuch Penury, that they died by great 
Numbers in the Fields for want of Food. 

I-or proof hereof, they brought; 
Firſt, The Proclamation about the Reſtraint. 


for High- Treaſon. 


Act of State for ever afterwards, as a part of the 


{or Monopolies in England, in the | 
| | I | therefore, Tho? the Article did not individually 


Sixthly, That ſor the Contract of Tobacco, he 


Treaſon. 


had done nothing but at the King's Directions, 
and at the Advice of the Council-Board ; ſeeing 


FW 
4 Secondly, The Warrant for ſeizing the forfeited 
oods. | | Set 
2 The Execution of the Warrant prove 
by Sir John Clotwarthy, and Lord Ranelagh. 
Fourthly, The Remonſtrance from the Houſe of 
Commons in Ireland, That upon the rigorous Courſe 


and Execution of this Warrant many Perſons died 


for want of Food. 


They concluded the Charge 


imply Treaſon, yet it did make very much for the 


Accumulation of Treaſon. = 


The Lieutenant's Reply was, 

That, as before, he would, and muſt ever repeat 
it, that nothing was in the Charge that contained 
To the Matter itſelf he anſwered, 

Firſt, That the Proclamations iſſued forth were 
grounded not only upon Convenience, but upon Ne- 
ceſſity; becauſe that, except ſome way had been ta- 


ken for ordering of Yarn, the Merchants had abſo- 
lutely givenovertheLinen-TradeinthatKingdom. 


Secondly, That the Council-Board was as liable 
to the Charge as himſclf, amongſt whom were at 
that time the Primate of Ireland, the Archbiſhop 
of Dublin, Chancellor Loftus, and the Lord Mount- 
norris, all Subſcribers to the Proclamation, Men to 
them of known Integrity and Judgment. 

Thirdly, That nothing was more common than 
for the Council-Board of Vreland to give Orders 
for reducing the Natives tothe Engliſb Cuſtoms, and 
to fine them for drawing their Horſes by the Tails, 
during their Corn, and ſuch like; and he con- 
ceived that to be a thing of the ſame nature. 

Fourthly, That the ſpecial Thing inducing him 


to it was, becauſe he perceived the Trade of Wool 


to increaſe much in that Kingdom. He diſſuaded 
by all means the making of Woollen-Cloth, becauſe 


of the infinite Detriment that might happen there- 


by to the Kingdom of England; and therefore 
thought this the beſt way to encourage the wear 
of Linen-Cloth. For the Warrant to ſeize upon 
the Goods he affirmed the fame to be neceſſary, 
becauſe there ſhould be no Contempt to Procla- 


mations: But that any part thereof did accrue to 
him, he flatly denied. 


d. If any Rigour was uſed 
in the Execution, he ſaid, not he, but his Officers 
were to anſwer for it; for this might happen in 
the moſt juſt and neceſſary Commands; nor was 
there ever any Complaint preſented to him of any 
ſuch matter. For his part, he had loſt three thou- 


ſand Pound in the Manufacture, eſtabliſhed by him- 


ſelf for the Encouragement of others. 
To that, that Perſons died by that means, he re- 


_ plied, That it was more then ever he heard, or 


could think poſſible; yea, that he was cleared by 


the Allegation itſelf, which faith, that the fame 


happened ſince his coming from Jreland. 
To the Remonſtrance of Ireland, he cenceived, 


That a Charge was but a ſlender Proof of a Charge; 


and that eſpecially upon Interrogator ies, not upon 


Oath, ſeeing that Privilege was not due to the 


Houſe of Commons fieither here nor there; that 


he might ſay it in Truth and Modeſty, he deſerved 


much better of that People, and might take up 
that in the Goſpel, For which of all my good Deeds, 
Sc. yet he hoped to be better underſtood ſhortly 


both here and there. And for his part tho? his 


Purſuit had been very hot, yet God was his Wit- 
neſs he never intended to take the leaſt Impreſſion 
of Revenge for thoſe Diſcontents and Affronts 
which had been eagerly put upon him; or to carry 

any thing hence with him from that Bar, where ſo 


many foul A ſperſions had been unjuſtly thrown 


upon him, but only gratuitas cicatrices. Th 
| | ET © 


Tae ſame Day a freſh Man (Maſter Palmer) 
enter'd the Lifts againſt him; who having paſs d 
by, for want of Proof, the thirteenth, fourteenth, 


and part of the fifteenth Articles, inſiſted only _ 


upon the ſecond Part, for giving Warrant to Ser- 


jeant Savi! for ſeizing and laying Soldiers upon 
the Subjects. He charged thus; That the Lord 3535 2 
| For the Statute, they alledged one of Edward, | 


Strafford, having by a tyrannical Power inverted 
the ordinary Courſe of Juſtice, and giving im- 


| mediate Sentence upon the Lands and Goods of 
the King's Subjects, under pretence of Diſobe- 


dience, had uſed a military Way for redreſſing of 


the Contempt, and laid Soldiers upon the Lands 
and Goods of the King's Subjects, to their utter 


Ruin. This Article (he ſaid) of itſelf did contain 


an individual Treaſon; ſo that if there were no 
more than this, it were more than ſufficient to 


convince him of his Impeachment. 
Here he offered two Things; 
Firſt, The Proof of the Point. 


1 


Secondly, By what Statute this Act of Tyranny 


directly, and by itſelf, implied Treaſon. For the 


firſt, Serjeant Savil was called, who produced the 
Copy of the Warrant upon which he had ſettled 


the Soldiers. ; 


At this the Lieutenant roſe, and humbly intreated 
the Lords no Evidence ſhould be received againſt 


him upon an Article of ſuch Importance, but what 


might be thought authentick; and ſuch a one, un- 


der favour, he conceived that Copy not to be: 


Firſt, Becauſe no Tranſcript, but the Original 
only, can make Faith beiore the King's-Bench in 


a Matter of Debt; therefore far be it from them 
to receive a moſt ſlender Teſtimony in Matter of 


Life and Death, before the ſupreme Judicatory | 


of the Kingdom. 1 
Secondly, If Copies be at any time received, 


they are ſuch as are given in upon Oath, to have 
been compared with the Originals, which are 


upon Record: ſuch an one was not that Copy. 


5 ſpake as occaſion ſerved) That the Houſe had 
but the Day before admitted Copies às Evidences, 


much more ſhould they do this, when it was pro- 


duced by the Officer himſelf, who beſt knew it, 


having executed the ſame. | =D 
To this the Lieutenant anſwered, That all other 


Copies ought to be received upon Oath, to have 
been compared with the Original, as right Rea- 


ſon requireth ; but that this was not ſo: and for 
the Officer himſelf producing it, that was the beſt 


Argument he could uſe, why it ſhould not be ad- 
_ mitted, For (ſaid he) Maſter Savi/ may be 


his Defence, but a pretended Warrant from me. 
Now what he {wears to my Prejudice, is to his 
_own Advantage; nor can a Man, by any Equity 
in the World, be admitted to teſtify againſt ano- 
ther, in ſuam juſtificationem. LE, 
The Point ſeemed exceeding: weighty, and in 
Effect was the Ground- work of the whole Article; 
which not proved, nothing could evince him to 
have been acceſſary to the Conſequence, The 


_ went up to their own Court; and after a very hot 
Conteſtation between the Factions, and above an 


Hour's Stay, they returned, and declared that the 


Lords, after mature Deliberation, had reſolved 
that the Copy ſhould not be admitted; and deſired 
them to proceed to other Proofs: Which after a 
— oo oo ons 
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| Firſt, the Lord Ranelagh affirms, that he hearg 
of a ſuch a Warrant, and knew ſometimes three, 


ſometimes five Soldiers billeted by it. 


Thirdly, Another depoſeth he hath ſeen ſuch , 
Warrant under the Deputy*s Hand and Seal. Ang 
ſo: much for the Proof. CSE 5 


6. That whoſoever ſhould carry abbut with them 


ed as a Traytor. Another of len. 6. 5. That 
whoſoever ſhould ceſs Men of War in his Majeſty's 


cluded, It was evident the Lord Strafford had 


tutes, and therefore deſired the Lords ſhould give 


RE Judgment againſt him as a Traytor. | 
The Lord Lieutenant's Reply was, That in all 


the Courſe of his Life he had intended nothing 
more than the Preſervation of their Lives, Goods, 
and Welfare of the King's Subjects; and that he 
dared profeſs, that under no Deputy, more than 
under himſelf, had there been a more tree and 
un interrupted Courſe of Juſtice. | 


Cuſtoins of 7reland differed exceedingly from the 
Cuſtoms of England, as was clear by Cook's Book; 


ſtrange here, yet not ſo there. 


Secondly, That even in Exgland he had known 


Soldiers preſſed upon Men by the Preſidents of 


York and Wales, in Caſe of known and open Con— 
tempts; and that both in Point of Outlawry and 
Rebellion, and alſo even for Sums of Debt be— 


dinary than theſe Ceilings to this Day in Scotland, 
whereby the chief Houſe or the Owner is ſeized 


upon. - 
It was replied by Maſter Gn, (for all of them 


© Thirdly, That to this Day there hath been no 
thing more ordinary in Ireland, than for the Go- 


Sentences in Execution; which he proved plainly 
to have been done frequently, and familiarly exer- 
ciſed in Grandiſon's, Falkland's, Chicheſter's, Ii il. 

mot*s, Corb's, Evers, and all preceding Deputies 
times; and had even for Outlawries, for the King': 

Debts in the Excbequen, of Collection, of Con- 
tribution-Money, (and which comes home to th: 


Point) for petit Sums of Money between Party and | , 


Party: ſo that he marvelled, qua fronte, or with 


vernment lately brought in by him. 


teen Shillings Sterling. 


TPocourthly, That in his Inſtructions for executing | 
his Commiſſions, he hath expreſs Warrant for the | 

_ ſame, as were in the Inſtructions to the Lord | 
Falkland before him, both of which were pro- 

| duced and read. ey oe ] 

Upper Houſe therefore adjourned themſelves, and 


Fifthly, That although theſe Precedents were 
not, yet it were not poſſible to govern the King. 


dom of Ireland otherwiſe, which had been from all i 


times accuſtomed to ſuch ſummary Proceedings. 


8 Effect; and for the Deeds of the Serjeant at Arms, 
he did not conceive himſelf to be anlwerable for it. 


As 


Secondly, Maſter Clare declares the very ſame. 5 


Engliſh Enemies, Iriſb Rebels, or Hoodrd-Men. 
and ceſs them upon the Subject, ſhould be puniſh. | 


incurred the Penalty and Breach of both the Sta. 


Io the Charge he anſwered, F irſt, That the 


and therefore thought ceſſing of Men might ſeem | 


vernors to appoint Soldiers to put all manner of | 


4 what Boldneſs it could be called an Arbitrary Go 
charged with Treaſon, for ceſſing Men of War . | 
upon the King's Subjects; he hath nothing for To this the Lord Dillon, Sir Adam Loftus, and | 
Sir Arthur Teringham depoſed ; the laſt of whom 
told, that in Faltland's time he knew twenty Sol- _ 
diers ceſſed upon a Man for refuſing to pay fix- | 


Sixthly, That no Teſtimony brought againſt 
him can prove that ever he gave warrant to that 


tween Party and Party, there is nothing more or- 


8 * 
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Dominions, ſhould be thought to make Waragainſt = 
the King, and puniſhed as a Traytor. They con- 


. 


4s for the Acts of Parliament, he had reſerved 
them to the Diſpute of his Lawyers; but was 
Content to ſay thus much for the preſent: 
© © Firſt, That it is a Ground in the Civil Law, 
that where the King is not mentioned, there he 
cannot be included : But (with all Deterence to his 
facred Perſon be it ſpoken) he conceived himſelf to 
be in his Maſter the King's Place {for ſo his Com- 
- miſſion did run) in that Kingdom of Ireland. 
applicable to him; for God knows, he never went 
about in Perſon to lay Soldiers upon any of the 
Rinn 88 IT 
Thirdly, That the King's own Soldiers, requi- 
ring in a cuſtomary Way Obedience to his Orders, 


_ Engliſh Enemies, or Hooded-Men. | | 
Fourthly, That the Uſe and Cuſtom of the 
Law was the beſt Interpreter thereof ; and for 
that he had already ſpoken enough. 
_ Fifthly, That it favoured more of Prejudice 
, than Equity, to ſtart out ſuch an old Statute 
a _ againſt him, and none others, though culpable of 
* F the ſame Fact, to the Overthrow and Ruin of 
_ him and his Poſterit vy. en 
d -_ Sixthly, That (under Favour he conceived) for 


any /riþ Cuſtom, or upon any Iriſb Statute, he 


e was to be judged by the Peers of Ireland. 
e Seventhly, That Statute, of what Force ſoever, 
woas repealed; . e 
nit, By the tenth of Henry VII. where it is 
I expreſly declared, nothing ſhall be reputed Trea- 
9 fon hereafter, but what is ſo declared by the pre- 
fn ſent Statute : now not a Word there of any ſuch 
12 Treaſon. 85 . Hf 
d L . _2dly, By the eleventh of Queen Elizabelb, 
= | where expreſly Power is given to the Deputy of 
Ireland to ceſs and lay Soldiers, although the ſame 
4 1 be reputed Treaſon in any other. | 
ed] To the Statute of Henry VI. he replied, That a 
lender Anfwer might ſerve: He hoped that no 
Man would think him ſo inconſiderate, to war 
0 F  agaialt the King of Britain and Ireland, by the 
0 |  _ceſlingof tive Soldiers; that he had been charged 
ily | by many for taking Arms for the King, but to 
„that time never for taking Arms againſt him; 
wv | and that he heartily wiſhed, that no Man in all 
ies his Majeſty's Dominions had more Practices with 
gs | Rebels and rebellious Deſigas againſt the King 
- than himſelf. So mach for Thur/day. 
the Alt the Cloſe he deſired the Intermiſſion of a 
nd |. Day, that he might recolle& his Spirits and 
itt Strength againſt the next Quarrel ; and with ſome 
30- Difficulty obtained Reſt till Sa7urday. | 
ind April 3. Upon Saturday Mr. Palmer proceeded 
om to the ſixteenth Article, and charged thus; That 
l- the Lord Srafford having eſtabliſhed a Tyrannical 
ſix· and Independent Authority, by giving ſummary 
5 Decrees and Sentences, had deprived the Subject of 
ing all juſt Remedy; for in that Kingdom tliere was 
the none ſupreme to himſelf, to whom they might 
ord | appeal: and left their juſt Grievances might be 
ro- made known to his Majeſty, he hail obtained a 
©  Reftraint, that no Complaint ſhould be made of 
ere Injuſtice or Oppreſſion done there, till the firſt 
ing⸗ Addreſs had been made to himſelf, and that no 
nal! Perſon ſhould come out of that Kingdom but up- 
S. on Licence obtained from himſelf. _— 
inſt For Proof of this, Firſt, The Inſtructions were 
that dead, whereby that Reſtraint was permitted. 
ms, „ e e 
r Ic. | | 


or High- Treaſon. 


Sccondly, The Words of the Statute are not 


„ 
Secondly, The Proclamation, That all Noble- 
men, Gentlemen, Undertakers, Officers, or other 
Subjects that ſhould reſort into that Kingdom, 
ſhould not come from thence without a Licence 
from him. | 
Thirdly, That he had reſtrained the Earl of 


Deſmond, becauſe of a Suit in Law depending be- 


tween the Earl and himfelf, till Publication of the 
fame was paſſed. | „ 
Fourthly, That the Lord Roch being informed 
againſt before the Star- Chamber, he would not 
licence him to come into this Kingdom, till the 
Sentence was paſſed againſt him. | 5 
Fifthly, That one Marchatee having pretended 


„ a Mind to travel, was denied a Licence. 
could in no Conſtruction be called Iriſo Rebels, 


Sixthly, That the whole Committee for the 
Parliament was reſtrained this Jaſt Year by De- 
puty Wansford, which they faid might be inter- 
preted to be his Fact, both becauſe they had ſuch 
Intelligence the one from the other, as alſo by 
the Proclamation iſſued by him before. | 
Seventhly, That one Parry, Servant to Chan- 
cellor Laftus, was fined Five Hundred Pounds at 
his Return, for departing Ireland without Licence. 

Eighthly, That the 1r;þ Remonſtrance com- 
plained of this, as the greateſt Innovation and 
Thraldom put upon them ſince the time of tlie 
Conqueft. 5 

They concluded the Charge, That by this 
Means having taken off that Intelligence which 
ſhould be between the King and his People, and 
having deprived them of that Remedy which in 


Reaſon they might expect from ſo juſt and ſo 
gracious a Prince, he had taken upon him a Royal 


and Independent Power, and had faulted highly 
both againſt King and State. | 

The Licutenant's Reply was, That he hoped 
to make it clear, that he had done nothing in that 
Particular, but what was uſual, neceſſary, and 
juſt ; and that he ſhould be very well able (by the 
Grace of God) not only of that, but of all other 
his publick Actions, to give a reaſonable Account, 
thougu not free from much Weakneſs, yet cer- 
tainly from all Malice and Treaſon. 

To the Particulars : 

Firſt, For Inſtructions laid upon him, he was 

not ſo much chargeable as thoſe of the Council of 


England, whereof there was a great many preſent 


who could witneſs their Commands; but leſt any 
thing ſhould ſeem N A enjoined by them, or 
embraced by him, he deſired that the Reaſons 
of their Inſtructions might be read: which were, 
That it were Injuſtice to complain of Injuries, of Op- 


preſſion done in that Kingdom, till firſt the Deputy's 
Jud men was informed, and trial made of his Inte- 


grity; That it would much diſcourage the Miniſters * 
of State there, and expend the Monies of that King- 
dom, if upon every trifling Buſineſs Complaints ſhould 
be admitted in England; and that if Fuſtice were 
there denied by the Deputy, it ſbould be lawful for 
any Man to come over. 

Secondly, For the Proclamation, that the ſame 
was builded upon the Statute of that Kingdom, 
the 25th Hen. 6. which contained the fame Re- 
ſtraint verbatim. 

Thirdly, That Anno 1628, the Agents for the 
Iriſh Nation had petitioned for the ſame from the 
King. ; | | 

Fourthly, That the Deputy Falkland had ſet 
forth the ſame Proclamation. | | 


g-C: Fitthly. 
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Fiſthly, That he had the King's expreſs War- 


rant for it, Auno 1624, which was read, 


Sixthly, That he had received the W arrant in 


January, yet the Proclamation iſſucd not out till 
September after. 


Seventhly, That the whole Colin eurer of 
Ireland had not only condeſcended, but alſo pr rel- 


Jed him to 1t. 
Eighthly, The Neceſſity of the adm re- 


quired the ſame; for if the Gentlemen had the 


Ports open to go to ain, and their Sc! hoſars to 


Doway, Rhee, or St. Omers, it were likely that 
at their return they would put fire both in Church 


and State, and produce very fad Events, by * 
tiſing to diſtemper both. | 
Ninchly, He conceived that the K ing, as great 


Maſter of the Family, might Fel lin whom he 


pleated from departing his Kingdom without his 


privity : and here it was not lawful for any to go 
from England without Licence; how much more 


neceſſary was this from Trelend ? 
To the Proofs he anſwered, Firſt, For D/ 
mond, he granted he was reſtrained indeed, but not 
for any Suit of Law betwixt them, but becauſe at 


that time he flood charge: 4 with Treaſon before 


che Council in Ireland, lor practiſing againſt the 


Life of one Sir Valentine Coche. 


Secondly, For the Lord geh, be had often- 
times marvelled with what reaſon the Man at that 


time could ſcek a Licence, ſeeing he was a Pri- 
ſoner for Debt in the Caſtle of Dep - and-if he 
had granted a Licence to him then/ it had been 


4 Fab 1 more juſt Charge of Treaſon than now. 
Thirdly, For Marchatee, he was afraid of his 


going to Spain; and if he had intended to 0 ior 


England, and complain of himſelf, he wor * 
have refuſed him Liberty, as he never did to an; 


Fourthly, That the Committee of Ii w. not 


reſtrained by him, and thereſore did not concern 

him at all. | 

| Fiſthly, That for Pars 95 he was ſined inder 9, 
but that it is expreſly ſaid in his Sentence, th. wt It 

Was not for co ing over without Licence, (as is 
ſuggeſted) but for ſundry Conteinpts againſt the 
? Council- Board in Jrelaud. 


Sixthly, That he had replied in the laſt Article, 


2 Remonſtrance was no Proof at all. He conclu- 
ded, that he hoped the leait Suſpicion of Treaſon | 
cold not accrue to him from the Article: For 


Oppreſſion or Miſdemeanour, when it was laid to 


his Charge, he made no doubt but. he ſhould be 


able to anſwer It. | 
The ſame Day a new Man was hurried out a- 
gainſt him, (Mr. Hhitloct) who having paſs'd over 


the 17th and 18th Articlde: reſteth on the 19th, | 
becauic I had no need betore this time, a ſpecial 


Warrant from the King, all written with his own 


about the Oath adminiſtred to the Scots! in Jreland, 
and charged thus : 
Thar it was the Height of his Tyranny; not 


only to domincer over the Bodies, but alto over 
the Conſciences of Men; to which purpoſe, he 


had enjoined an Oath to the Scots in /reland e and 
becaule ſome out of Tenderneſs of Conſcience did 


reſuſe to take the ſame, he had fined them in great 
Sums of Money, baniſhed a great number from 


that Kingdom, called all that Nation Tray tors and 
Rebels; and ſaid, if ever he returned home from 


England, he would root them out both. Stock. and 


Branch: 
For Proof af this, Firſt, Sir 1 * 


mery was produced; who declared at large how 


that Oath was contrived. 
1 


— 


Lords would e 
Times; no Ma: 


upon the dilcoy ery was executed. 
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Seconldy, Sir R obert FORD of Orchiarden, 


| who ſpake to the ſame purpoſe. 
Thirdly, Sir John Clotworthy, who declared, - 
that a great number had fled the Kingdom for fear | 


of that Oath, 


.. Fourthly, One Mr. Fele, who depoſed, thit 
| upon the 10th of Ofcber, 1638, he heard the De- 
puty ſ ay theſe Words, Thot if be returned, be would 

e them out S$i0 end Branch. . 
They concluded, That this was a Point of the 


moſt. Tyrannica] and Arbitrary Government, that 
before this time Was ever heard of, not only to 


lord it over the Fortunes, but alſo over the Souls 


of Men: and that if ONO only in the Parliament, 
Which hath the Legziſlative Power, to chjoin Oaths, 


And that therefore "this was One of the c hief Points 


he had done agargit the Privileges and Liberty of 
the Subject. | 
The Lieutenant replied, That —_ new Arti- 


cle acquatntce Rin with 4 new LIreaton; that it 


he had-done any ting il all his Lite acceprable to 

the King and Country, he concerved tro be this, 
"Fo:theic Particulars Pirlt, He delired the 

All 10 mind the Cont HON OL thole 
(pointing to my! . Steward) 


knows better than your Lordſhip „Who had then 


the niere. EM LES 115 1118 NI ajelty's Sen rvicé. L would 


be very forry to rub 8 d he, old Sorcs, eſpecially 


ſeeing I hope things are in a fair way to. firm 
Peace, and I wiſh that I may not be deccived, 


that is, that it may be ſo; only thus mach I may 
ſay, we had then greater Fears and Apprehenſions 
in Ireland, leſt the Scots in the Kingdom (w 
were N One hundred thouſand Souls) night 


have joined with their Countrymen at home, for 


the Gitturbance of our Peace: mean time we de- 


tected a Treaſon of betraying of the Caſtle. of 
 Kneckfergus: to a great Man in that Kingdom, 


(whole Name I now ſpare) by one Freenio 25 Who 
1 


8 8 th 40 HGunc i- Boi rd therefore 153 Lrelaud reſolved 


: to preleribe Elie. C0! 75 498 O04 ith, W hereby they might 


declare their Viſcontent at their Cor e 115 Pro- 


x3 Ser- 
S 


vice: but white we were about this, they of their 
Own 108980 came to Dublin to Petition 125 it, and 
took it with a wonderful Ala Kcrity and Hartines 
lo that it is a marvellous Falſhood for any Man io 


lay it was invented, or violently enjoined by rac. 


Sccondly, About the ſume time the ſame O. ch, 


derb um vei bo, was by the Council of England pre- 


{cribed to the Scots at London, and chewhere; 


which was no mall Encouragement to us in Ire: 
land. 
Thirdly, Fhad, (ſaid he) which I never ſhewed, 


Hand, to that effect: "nc when the King com- 


mands a matter not Contrary to Law, truly J (ſaid 


he) do conceive it both contrary to Law and Con- 
ſcience not to yield him all due Obedience. For 
the Proof brought againſt him, there was oth ing 
icemed to be of any moment but the Words. 

For ther firſt Words, That be had called all the 


Nation Rebels and Treyters, he ſaid there was no 
Proof ar all, nor indeed could there be a any: for 1 
J had ſaid ir, (quoth he) I had been pe ricCtly out 


of my wits; aud, he thanked God, fuch irratio- 
nal Speeches uſed not to eſcape him. He honoured 
that Kingdom very much, becauſe it was the na- 


tive Soil of our Gread Wrercigo, his gracious 


Maſter: ; 


16 Car. 1. 
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1 Maſter; and becauſe he knew a part, yea (he 


the King's Service. 


hoped) the greateſt part of them, had been, and 


| ill be, as loyal and dutiful to the King as 
_ Neel of his Subjects: and of thoſe too who 
had ſubſcribed that unhappy Combination, he 


knew a great many had done it againſt their 
Hearts and Wills, and would be ever ready upon 
occaſion to remonſtrate the ſame, by adhering to 


nothing but a wreſting and perverting his Words 


and Meaning, of purpoſe to make him odious, 
and irritate a whole Nation againſt him. 


Por the other words, they were proved only by 


one Witneſs, which could make no ſufficient. 
Faith; and that Witneſs too he would evince, if 


not of Perjury, yet of a notable Miſtake: for he 
had ods poſitively that he had ſpoken theſe 


Words the tenth of Oober, whereas he was come 


out of Ireland into England the twelfth of September 
before, and was at London the one and twentieth. 
For thoſe that had fled the Kingdom becaufe of 


that Oath, he knew none ſuch; and if they did, 
they fled into Scotland, which might ſufficiently 


argue their Intentions and Reſolutions. For his 


part, if they were not willing to give that Teſti- 
mony of their Loyalty to their Prince, although 


he had known of their Departure, he would have 


been very Joth to have kept them againſt their 
wills, but ſhould have been gladly rid of them, 
and have made them a Bridge to be gone, rather 
than ſtay. | | | 


April 5. Upon Moanday, Maſter Whitlock pro- 
ceeded to the 20th Article, and told him, That be- 
cauſe the Matter was intervenient, & conſimilis natu- 
re, they had reſolved to join the five next Articles 


together, becauſe all of them tended to one Point 
or Period; that is, to ſhew what bad Deſign he 


had, to have ſubdued the Kingdoms both of Eng- 
land and Scotland by Force of Arms, and to reduce 
them to that Arbitrary Government he had lately 
introduced into [reland. | 

The Lieutenant intreated that they would pro- 
ceed according to the Order preſcribed by the 
Houſe, which was Article by Article: he ſaid, 
five Articles were many, the Matter weighty, his 
Memory treacherous, his Judgment weak. 


It was bitterly replied by Maſter Cn, That it 


S 5 
N 
Ks. | 
we 
— 


did not become the Priſoner at the Bar to preſcribe 
them in what way they ſhould giye in their Evi, 


dences. N 
The Lieutenant modeſtly anſwered, That if he 


| ſtood in his place, he would perhaps crave the like 


Favour, unleſs his Abilities did furniſh him with 
more Strength than he could find in himſelf: for 
his part he was contented they ſhould proceed any 
way, always provided they would grant him a 
competent time for replying. „%% 

Then Whitlock went on, and told the Lords, 
That ſomething in thoſe Articles concerned the 
Scotiſh, ſomething the Engliſh Nation. That which 


_ Firſt, That the Deputy had ſaid at the Council- 


Board, That the Scots Demands contained ſufficient 
Matter ts perſuade to an offenſrue War. | 


_ Secondly, That the ſame Demands did ftrike at the 
Root and Life of Monarchical Government, and were 
only to be anſwered by the Sword. | 

Thirdly, That he cauſed ſome Scotifh Goods 
and Ships to be ſeized on in Ireland. 

Fourthly, that he had engaged the Iriſb Parli- 
2 by their Declaration, in that War againſt 
me Scots. 1 Se, | 


3 | - Vol. + 


Vor H igh-Treaſon. 


Blood. 


So that this Accuſation was 
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Fifthly, That by all poſſible means he had put 
bad Thoughts and Suſpicions into his Majeſty a- 
gainſt his Scotiſp Subjects, and laboured to make a 
National Quarrel between them and England; 
which, if the King's Piety, and the Prudence of 
better- affected Stateſmen had not prevented, could 
not have been ſodder'd up again without much 

Concerning Eugland, his Speeches were either 
before or after the Parliament, 

_ Firſt, Before his Creature and Boſom-Friend 
Sir George Ratcliff, he had faid to Sir Robert King, 
when he was doubting how the King might have 
Montes to pay his Armies, That the King had Four 
Hundred Thouſand Pounds in his Purſe, Thirty Thou- 


| ſand Men in the Field, and his Sword by his fide; and 


if he wanted Money afterwards, who will pity him? 

Secondly, That his Brother Sir George Went- 
worth had ſaid to Sir Robert Barington, upon the 
Diſſolution of the laſt Parliament, That ſeeing the 
Engliſh would not grant Supply to the King, it ſeems 
they were weary of their Peace, and deſired to be con- 
quered a ſecond time. 

Thirdly, That he himſelf, upon a Diſcourſe with 


the Primate of Ireland, had ſaid, That he was much 


of the mind of thoſe Engliſh Divines, who maintained 
it lawful for a King, having tried the Affection and 


 Benevolence of his People, and then denied their Help, 


upon an inevitable Neceſſity and preſent Danger of the 
Kingdom, that he might uſe his Prerogative for his 
own Supply, and the Defence of his Subjects. 
Fourthly, To the Lord Conway, in a Diſcourſe, 
he had ſaid, That if the Parliament (meaning the 
laſt Parliament) ſhould not grant a competent Supply, 
that then the King was acquitted before God and Man, 


and might uſe the Authority put into his hands. 


Fitthly, That he did fay at the Council-Board, 
If the Parliament ſhould deny to help the King, be 
would take any other way he could for his Majeſty's 
Service and Aſſiſtance. ; 

His Expreſſions after the Parliament were two: 
Firſt, That the Parliament had forſaken the King, 


and that the King ſhould not ſuffer himſelf to be over- 


maſtered by the Frowardneſs, Obſtinacy, and Stubborn- 


neſs of his People. | 


Secondly, That if his Majeſly pleaſed to employ 


Forces, he had ſome in Ireland that might ſerve to re- 


duce this Kingdom, 
The Proots for the Scots Particulars, were theſe: 
Firſt, The Lord Traquair, who was indeed very 

favourable to the Lird-Lieutenant, and ſpake no- 


thing to his diſadvantage but what was ſkrewed 


from him: with much difficulty he told them, 
That when he gave in the Demands, he heard 
him ſay, That it was high time for the King to put 
himſelf into a poſture of War; but that firſt all the 


Council of England laid the fame as well as he. 


adly, That it was a double Suppoſition : 1. That 
the Demands were truly given in. 2. That there 
was no other Remedy lett but Arms, to reduce 


them. 
concerned the Scotiſb, he reduced to five Heads: 


Secondly, The Earl of Morton's Teſtimony (be- 
ing ſick himſelf) was produced, and it was one and 
the ſame with the Article. WE. 

Thirdly, Sir Henry Vane was examined, who de- 
clared, That he had heard the Lieutenant to ad- 
viſe the King to an Offenfive War, when his own 
Judgment was for a Defenſive. 

Fourthly, The Teſtimony of the Earl of Nor- 
thumberland was produced, which was the very 
ſame with Sir Henry YVane's, | 


5 C2 Fifthly, 
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Fifthly, The Treaſurer of England depoſed the 


ſame with Traquair. „ 7 
Sixthly, One Beane from Ireland, told, That he 


had known Ships ſeized on there; but by whoſe 
Procurement or Warrant, he knew not. 72 


To the Articles about England : 


Firſt, Sir Robert King and the Lord Ranelagh de- 


poſed the ſame, ThatSir Robert King and the Lord 


Ranelagh had heard Sir George Ratcliff ſpeak thoſe 


words in the Article. 


Secondly, Sir Robert Bariugton, of Sir George 


Wentworth. 


Thirdly, The Primate's Teſtimony (who is 


ſick) was the ſame with the Article. | 


Fourthly, the Lord Conway depoſed the ſame 
with the Article. | | | RE 
Fifthly, Sir Henry Vane depoſed, he had heard 


thoſe words ſpoken at the Council-Board. 

For the Words ſpoken after the Parliament: 
To the firſt, Sir Tho. Fermyne, Lord Newburg, 

Earl of Briſtol, Earl of Holland, were examined. 


Briſtol did mince the matter, but Holland's Teſti- 


mony was expreſs, becauſe of the exceeding great 
Love he carried to the Man. | 8 
For the laſt, which were the moſt dangerous 


Speeches, (about reducing of this Kingdom) 


there was only Sir Henry Vanc's Teſtimony 3 who 
declared only thus, That he had heard either thoſe 
words, or the like. | | 


Here ſome of the Lieutenant's Friends ſhewed 
_ themſelves: | ws ? 1 | 
I. The Lord Savi}, who deſired of Sir Henry 


Vane to know whether he ſaid their, or this, or that 


Kingdom; and withal ſaid, It was very hard to 


condemn a Man for Treaſon upon ſuch petit Cir- 
cumſtances. * 


2. The Earl of Southampton deſired to know, 


whether Sir Hemp Vane would ſwear thoſe words 
politively or not. Sir 7enry Vane ſaid, poſitively 


either them or the like. The Earl replied, That 
under favour hoſe or the like could not be poſi- 
tive. | | 


3. The Earl of Clare deſired to how what could 


be meant by 2h5 Kingdom; for his part (he ſaid) 


he thought it meant of the Kingdom of Scotland, 


to which the Word this might very well be rela- 
tive, that Kingdom being only mentioned in the 
_ preceding Diſcourſe : And that he was the more 
ready to be of that Opinion, becauſe he could not 
ſee by what Grammatical Conſtruction it could be 


gathered from his Words, that he meant to re- 
duce England, which neither then was, neither is 


now (God be thanked) out of the way of Obe 
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dience, nor upon rebellious Courſes _ 


They at laſt concluded the Charge, That the 


Words were ſo monſtrous, that to aggravate 
them, was to allay them; and therefore they 
would ſimply leave them to the Judgment of the 


Lords. 


The Lieutenant's Reply . 


and firſt he would reply to the Proof, then add 


ſomething in general for himſelf, in what a hard 
Taking and lamentable Condition he was, to have 
his private Diſcourſes, his moſt intimate and Bo- 


ſom- Friends ſearch'd and ſifted to the leaſt Cir- 


cCurnſtance, that he might ſeem guilty of that 
which, by God's Aſſiſtance, he ſhould never be. 


To the Lord Traquaiy*s, and the Deputy's De- 


Poſitions, hie thought their Proofs did not much 


That tho' the heaping upof thoſe Articles had put i 
him to a great Confuſion, yet he would endeavour 
to bring his Anſwer into the beſt Method he could; 


ing our own Conceptions, or craving the Adv! 1 


ſtick upon him. For upon the Suppoſitions, F;7/, 
That the Demands were true; Secondly, That 


they were not juſtifiable 3 Thirdly, That no other 


Courſe could prevail: He could not fee what other 
Advice he could poſſibly give the King, than to 
put himſelf into a Poſture of War, eſpecially ſce- 
ing then there were frequent Reports of the Scots 


invading or entring into England; nor was he of 


any other Mind than all the reſt of the Council. 


Board. | Le, 3 
For that of Morton's, he doth not poſitively re. 
member the Words, but if the Demands were read, 


perhaps they would imply nothing leſs; and if ſo, 
how otherwiſe to be anſwered but by the Sword, 


it as free for him to give his Opinion for an Of. 
fenſive, as they for a Defenſive War : Opinions, 


ſaid he, if they be attended with Obſtinacy or 


Pertinacy, may make an Heretick, but that they 


ever made a Traitor, he never heard it till now; 


nor (under favour) ſhould I be an Heretick either, 


(ſaid he) for as I was then, ſo am I now, molt | T 


willing to acknowledge my Weakneſs, and correct 
my Errors, whereof no Man hath more, or is 


more ſenſible of them, than I myſelt ; yet it that 
Opinion of mine had been followed, it might per 
| haps have ſpared us ſome Money (ſaid he) and 

ſome Reputation too, of which we have been pro- 


digal enough. | 
For the laſt, about the Ships, it proves nothing: 
but he would willingly confeſs, that ſome Ships 


were there detained, and that by himſelf, and his F 


own Direction, as Vice-Admiral of Connaught, 


but it was at the Command of the Lord Admiral 


the Earl of Northumberland ; and produced his 
Letter to that purpoſe. | 


To the Engliſh Proof: He marvelled much how | 
Sir George Ratcliff's Words could be put upon | 
him; Sir George (tho? alledged to be his Boſom- | 
Friend, yet) had Thoughts of his own, and he 
(the Earl) might have other Thoughts in his Bo- | 
ſom, and uſe other Expreſſions than Sir George | 
Ratcliff: No Man (ſaid he) can commit Treaſon | 
by his Attorney; and ſhould I, by my Friend | 


Sir George, as by a Proxy? _ 


For his Brother; he never knew him before ſo 
raſh; but that was nothing to him, except they 
could prove a nearer Identity than Nature had inſtt- | 
tuted, and that his Brother's Words and his were 


all one: yet withal he conceived, that his Brother“ 


Words might be very well underſtood of the Sc, 

conquering England, but not at all of the I;, 
and ſo he wiſhed with all his Heart, that he had 

not ſpoken ſomething which is like a Prophecy. 
_ To the Primates Teſtimony (with all Reverence 
to his Integrity be it ſpoken) he is but one Wit- 
neſs, and in Law can prove nothing: Add to this, 


(ſaid he) that it was a private Diſcourſe between 


him and me, and perhaps ſpoken by me zentond = 
gratia ; and how far this ſhould be laid to a Man's 


Charge, let your Lordſhips judge. 
Yea, this ſeems to me againſt Humanity itſelt, 


and will make the Society of Men ſo dangerous 


and loathſome to us, that our Dwelling-houſes will 


be turned to Cells, and our Towns to Deſarts: 


That which God and Nature (our Tongues) have 
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and other Means being firſt eſſayed, which is ever Þ 
JJ 
For Sir Henry Vane's and Mort humberland's Tei. 

timony, about perſuading of an Offenſive War, he 
ſaid, He remembered it very well, and thought 
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beſtowed upon us (for the greater Comfort of vent: 
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£ of wiſer and learneder Men) ſhould become Snares 
and Burdens to us, by a curious and needleſs Fear ; 


yet if my Words be taken, ſaid he, with all that 
went before and followed after, I ſee no danger 


in it. 


To the Lord Conway I may reply the ſame, with 
| this Addition, That it is a very natural Motion 


for a Man to preſerve himſelf ; every Creature hath 


this Privilege, and ſhall we deny it to Monarchy, 


provided this be done in a lawful, tho? in an. ex- 


| 5 traordinary way? This Grain of Salt muſt be 
added to ſeaſon all my Diſcourſe. 


To that of Sir Henry Vane, of offering my Ser- 
vice to the King, I thank him for the Teſtimony, 


and think he hath done me much Honour there- 
by but if he or any body elſe do ſuſpect that his 


Majeſty will employ me in unlawful Enterprizes, 


I hall think them more liable to the Charge of 


and People. 
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* Treaſon than myſelf. 


To the ſubſequent Teſtimonies, I ſhall not need 


to wreſtle about them much, only the laſt of Sir 
Henry Vane's pinches, and lies ſore upon me; but 
to that which the Earl of Clare (and I thank him 


for it) hath ſaid already, give me leave to add 
this, That the Teſtimony of one Man is not a ſuf- 


ficient Witneſs, nor can a Man be accuſed, much 


leſs condemned, of Treaſon, upon this; and for 
that read the Stat. Hen. 7. 12. and of Edw. 6. 5. 

Now, my Lords, (ſaid he) to give you further 
Satisfaction, J ſhall deſire all the Lords of the 


Council, which were then preſent (only to the 


Number of Eight) may be examined whether 
they heard theſe Words or not; for the Archbi- 


| ſhop and Sir Francis Windebank they cannot be 
had: Sir Henry Vane gives the Teſtimony, I deny 


it; four only remain. 


Firſt, The Earl of Northumberland's Teſtimony, 


which was read, had declared exprefly, that he 


had never heard thoſe Words, nor any like them, 


from the Lord Strafford, but he ſpake with great 


Honour and Regard to the Kingdom of Exgland. 
Secondly, The Marquiſs Hamilton, who declared 


upon his Oath, that he had never heard ſuch 


Words, but that he had heard the Lieutenant often 
lay, that the King was to rule his Royal Power 


candide & caſte ; that it would never be well for 
this Kingdom, till the Prerogative of the Crown, 


and the Privilege of the Subject, went in one pace 
together ; and that Parliaments were the happieſt 
way to keep a Correſpondence between the King 


The very ſame was delivered by the Lord Trea- 


ſurer, and the Lord Cottington. 


Now, my Lords, you may marvel how theſe 


Words reſted only on the Ears of Sir Henry Jane. 
but, my Lords, (faid he) that I may remove all 


Scruple from you, I will make it evident, that 
there was not the leaſt Intention that the 1riþ 
Army ſhould ſet a Foot in England; and then, I 


hope, you will conceive that I had no Meaning to 


reduce this Kingdom. 


humberland, the Oaths of Marquis Hamilton, Lord 
Coslington, Lord Treaſurer, Sir Thomas Lucas, who 
only were privy to that Matter, „ 


For other of my Words, my Lords, (faid he) I 
deſire you would not take them by halves; if ſo, 


who ſhould be free from Treaſon ? Certainly, if 


ſuch a Precedent take footing, Peſtminſter-Hall 


ſhall be more troubled with Treaſon than with 


Common-Law; look therefore to the Antecedents 
; and Conſequents of my Speeches, and you ſhall 
> find the State of the Queſtion clearly altered: the 


for High- Treaſon. 


This he made clear by the Teſtimony of Nor- 
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Antecedents were upon an abſolute or inevitable 


Neceſſity, upon a preſent Invaſion, when the Re- 
medy of a Parliament cannot be expected; the 


Conſequents, for the Defence of the Kingdom, 


which accompts afterward to the Parliament. The 
Qualifications too in a lawful, convenient, and 
ordinary Way, ſo far as the preſent Neceſſity can 
permit. Add but theſe, and which of you are 
not of my Mind? Is the King endowed with no 
Power from the Lord? Is he not publicus Inſpec- 
tor Regni? Stands it not him in hand to do ſome- 
thing on preſent Neceſſities ? - 

Andthat theſe were his Words, he often proved, 
over and over again, by the Marquiſs, by the Lord 
Treaſurer, Cottington, Sir Tho. Fermyne. 

My Lords, what I have kept to the laſt (faid he) 
is this, and I would intreat you ſeriouſly to think 
of it: If a Man's Table, his Bed, his Houſe, his 
Brother, his Friends (and that too after they have 
given an Oath of Secrecy) are to be rack'd to nnd 
out Treaſon againſt him, who never knew what it 
meant, what earthly Man ſhall paſs free from 
Treaſon ? Let my Misfortune, my Lords, be 
your Advertiſement : your wiſe Anceſtors were 
glad to put Bands and Limits to this Lion, Trea- 
{on ; if you give him the large Scope of Words to 


range into, he will at laſt pull you or yours all to 
pieces. | 


But, my Lords, I did never think till now, that 
Matter of Opinion ſhould be objected as Matter of 


Treaſon. 


For, Firſt, Opinions are free, and Men may ar- 
gue both Pro and Con, in all Faculties, without 
any Stain of Reputation, otherwiſe all Conſulta- 
tions would be vain. 

Secondly, T may be of another Judgment than I 
declare myſelf to be, of Opinion, perhaps, to gain 


better Arguments for the Maintenance of my own 


Grounds, 

Thirdly, Many, and myſelf oftentimes, have 
propounded my Opinion ; yet, upon hearing bet- 
ter Judgments, have preſently changed it. 

Fourthly, We uſe to ſtrain our Opinions too 
high ſometimes, that we may meet in a juft Mo- 
deration with thoſe whom we conceive in the o- 
ther Extremity to be too low. 

Fifthly, It is expreſly commanded by the Stat. 
Hen. 6. 9. That tho' a Man ſhould ſay, the King 


is not lawful Heir to the Crown, and may be de- 


poſed, yet he is not to be charged with Treaſon, 
but only with Felony; and I hope, my Lords, 
thoſe Words are of a more tranſcendent and ſuper- 
lative nature, than any alledged by me- to be 


ſpoken. But, my Lords (ſaid he) lay it to your 
Hearts, it muſt come to you, you and your Poſte- 


rity are they whom God and Nature, Birth and 


Education have fitted to beautify the Royal 


Throne, and to ſuſtain the weighty Affairs of the 
Kingdom; if to give your Opinions in Political 
Agitations ſhould be accounted Treaſon, who will 
be willing to ſerve the King, or what a Dilemma 
are you in? If, being ſworn Counſellors, you 
ſpeak not your Minds freely, you are convict of 

Perjury ; if you do, perhaps of Treaſon. What De- 
triment, what Incommodity ſhall fall to King and 
Kingdom, if this be permitted? Which of you here- 
after will adventure, yea dare adventure ſo much as 
to help by your Advice, unleſs you be weary of your 
Lives, your Eſtates, your Poſterity, yea your very 
Honour? Let me never live longer than to fee this 
Confuſion ; yea, I may fay it, this Inhumanity in 


England. For my part (my Lords) I here confeſs 


my ſelf, I ever have, and ever ſhall ſpeak my O- 
85 | | pinion 
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| Condition of the Times conſidered ) they all con- 
ceived, was by any means to be kept on foot. 
_ Secondly, Alderman Wiſeman declared, that up- 
on an humble Remonſtrance made to the Coun- 
cil-Board, the City would take it ill, if a Tax, 
Roll ſhould be delivered of their Eſtates, who were 
thought able for the Loan-Money ; the Lord Straf- 
ford ſaid, They ought to be fined, ranſomed, and 
laid by the heels: but for Words of hanging them 


pinion freely in any thing that may concern the 
Honour and Safety, either of my gracious King, 
or my dear Country, tho' the Sword be two- 
edged ; fearing rather him that Killeth the Soul, 
than him whoſe Power reaches only to the 
Body. | | | f 

Nor do I ſee how Tam culpable of Treaſon, un- 
leſs it be Treaſon for not being infallible; and if it 
be ſo, my Lords, you have this Rag of Mortality 


before you, loaden with many Infirmities; tho? 


you pull this into Shreds, yet there 1s no great 
Loſs; yea, there may be a great Gain, if by the 
fame I may ſeem to have dared too far, to give a 
Teſtimony to the World of an innocent Conſcience 
towards God, and a reſolute Loyalty towards my 
Prince, [which have ever been my only Pole- 
Stars in the whole Courſe of my Life:] and if by 
ſpilling of mine, there be not a Way found how 
to trace out the Blood of the Nobility (which 
I hope your Lordſhips will look to) there 1s no 
Diſadvantage at all ſuffer'd by the Loſs of me. 
| { You have his very Words as near as I could recol- 
lect. } | to ERIN 
Tueſday was a Day of Reſt. 


April y. Upon Wedneſday NM, 2 charged thus; 


Thar the preceding Articles were of ſo high a Con- 


ſequence, and of ſo tranſcendent a Nature, that no- 
thing wanted to make up the perfect Meaſure of 
the moſt horrid Treaſon, and monſtrous Attempt 
that ever, by a Native was intended againſt his 
King and Country, by putting theſe deſigned 
Projects into execution ; which had undoubtedly 


happened to the Ruin andSubverſion both of Church 


and State, had not the Clemency and Goodneſs 


of the Prince, and the Piety and Carefulneſs of the 


well affected Peers timouſly foreſeen and prevent- 
ed the ſame: That ſtill the Principles of Tyranny 
and Oppreſſion had lodged within his Boſom, and 


therefore had burſt forth into theſe Expreſſions 


and Advices contained in the following Articles; 


where firſt, in the twenty-fifth they charged him That 
| | aaand ſpecificative nature, and therefore could not 


with three things. 


_ Firſt, That he had adviſed the King to a rigo- 


rous and unlawful Exaction of Ship-Money. 
Secondly, That he had given Counſel, That if the 
Sheriffs ſhould deny their beſt Endeavours and 
Aſſiſtances to that Effect, they ſhould be ſent for, 
and be fined and impriſon'd by the Star-Chamber. 


Thirdly, That when the Aldermen of London 


had in all Humility repreſented the Cauſes why the 
Ship- Money could not be collected amongſt them, 
and had given in the Reaſons why they refuſed to 
give in a Liſt of their Names, within their City, 


who were able to afiord the Loan-Money ; he in 
a contemptuous and tyrannical manner, in the face 


of the Council-Board, had ſaid to the King: Sir, 


theſe Men, becauſe of their Obſtinacy and Froward- 


neſs, deſerved very. well to be fined, ranſomed, and 


laid by the Heels; and it will never go well with your 


Service, until ſome of them be hanged up for Exam- 
ples to others. 55 or 
The Proofs were theſe. _ 


Firſt, The Biſhop of London, Lord Treaſurer, 


who declared, That he remembred the Words 
very well, that the Lord-Lieutenant had adviſed 
the King to cauſe the Ship-Money to be gathered 
in; but he remembred withal, that both himſelf 


and all the Council had done the like; and that 


it was upon a preſent Neceſſity, and Defect of 
Money tor entertaining the Army, which (the 


be Treaſon in the Individual. | | | 
Secondly, That the Teſtimonies brought againſt 

him were all of them ſingle, not two one way; 
and therefore could not make Faith in matter of 
Debt, much leſs in matter of Life and Death ; yea, 


up, he heard not at all. 


Thirdly, The Earlof Berkſhire declared that the 
Lord Strafford had ſaid, That upon the Refuſal of 
ſuch a Service enjoined by the Kings peremptory 
Command, it was his Opinion they might be fined. 
FTourthly, Alderman Garway atteſted the prece- 
ding Words; and withal added, that the Lord 
Lieutenant, to his beſt Remembrance, had ſaid, I: 
were well for the King's Service if ſome of them were 


hanged up. | 


They cloſed the Charge, That by ſuch undutiful _ 
Expreſſions he had injured the Propriety of the 
Subject and had put ſuch Diſcontent upon the Ci- 
ty, that they were the leſs willing upon any occa- 
ſion to concur for the Advantage of the King's 
Service. 8 


The Lieutenant replied. 1 8 | Y 
Firſt, That tho? all the Charge were in the moſt 


ſtrict and rigid way or ſenſe verified againſt him, yet 


he could not conceive by what Interpretation of Law 
it could be reach*d home to High- Treaſon: and to 


that common Objection, [That the Treaſon was 


not individual, but accumulative, ] he replyed, That 
under favour, he thought, talking in that manner, 


were as much as to ſay, no Treaſon at all. Be- 


„% Ex | 5 
iſt, That neither in Statute Law, Common Law, 


nor Practice, there was ever, till this Time, heard 


of ſuch a matter as accumulative Treaſon, or a 


Treaſon by way of Conſequence; but that it is a 


Word newly coined to attend a Charge newly in- 
vented, ſuch an one as never was before. 
2dly, That Treaſon was a Thing of a ſimple 


be ſo by Accumulation ; but either muſt be ſo in 

ſome or either of the Articles, or elſe could not 

be ſo at all. NY FF 
3dly, He did conceive that it was againſt the 


firſt Principles of Nature, and falſe, That an 


Heap or Accumulation ſhould be, and not be, 


of homogeneous Things; and therefore that 
which in its firſt Being is not treaſonable, can 


never confer to make up an accumulative Trea- 
ſon. Cumulus, an Heap of Grain, ſo called, be- 


cauſe every, or at leaſt ſome of the Individuals, 
are Grain; if otherways, an Heap it may be, 
but not an Heap of Grain. Juſt ſo, perhaps, 


theſe Articles may make up an Heap of Fe- 


lonies, Oppreſſions, Errors, Miſdemeanours, and 


ſuch like, (and to the Thing itſelf I ſhall give an 


Anſwer, whenunder that Namethey ſhall be charg- 
ed againſt me;) but they can no ways confer to 


the making up of Treaſon, unleſs ſome at the leaſt, 


that it was againſt the Statute expreſly, to impeach 


a Man of High-Treaſon under the Evidence of Þ}Þ 
two famous Witneſſes, much leſs to adjudge and 


Thirdly, _ 


convince him upon Atteſtation of one. 
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Thirdly, To the Lord Treaſurer's Teſtimony, 
he did with all his Heart condeſcend unto it; but 


upon theſe Grounds only, That there was a preſent 
Neceflity of Money; that all the Council-Board 


had fo voiced with him, yea, before himſelf, and 


he always thought it Preſamption in a Man not to 
follow the wiſer and more judicious: and that there 
was then a Sentence of the Star-Chamber for the 

Right of paying Ship-Money. For his part, he 


would never be more prudent than his Teachers, 
nor give Judgment againſt the Judges. And 


therefore he thought it not far amiſs to adviſe 


the King for the collecting of that, which by 
Law was his own, in ſuch a preſent and urgent 
Necefiity. And altho' his Opinion (and it was 
no more} had been amiſs, he hoped that tho? in 
caſe of Religion, being attended with Stubborn- 


ness and Pertinacy, it might come home to He- 
rely, yet in his cate Opinion could not reach ſo far 


3s Treaſon; unleſs it be Treaſon for a Man to 


ſpeak his Judgment treely, when he is upon his 


Oath to do the fame. | | | 

Fourthly, For the Words. about fining, he had 
already acknowledged them in his general Anſwers 
to be true; but with theſe Qualifications, That it 


was his Opinion only; that it was upon the Refuſal 


{as he conceived; of a juſt Service that he had 
Joken them, by no mcans to prejudice the Citi- 
eus, but to make them the more quick and active 
cht King's Service; that no ill Conſequence hap- 
ped upon them; that they were Words might 
have been ſpared indeed, but innocently, tho' ſud- 
denly ſpoken, which he hoped might proceed from 
a Man of ſuch a haſty and incircumſpect Humour 
as himſelf, (made ſo both by Nature and his much 


Infirmity of Body) without any mind at all to 
Treaſon; and that if all cholerick Expreftions of 


that nature ſhould be accounted treaſonable, there: 


would be more Suits of that Kind fly up and down 


I/-eſtminjter- Ha!l than Common-Law. 
Fifthly, To thoſe Words atteſted by the Aller- 
man, he poſitively denicd them; and hoped they 


ſhould never riſe up againſt him in Judgment, be- 
caule the Teltinony was ſingle, and not poſitive, 


but only to his belt Remembrance; and that it 
was exccedlipg ſtrange that no Man, neither of 


the Council or other Aldermen, were fo quick to 
obſerve them, but only Alderman Gray; which 
he thought ſufficient to nullify that fingle Teſtt- 
mony, except he could demonſtrate himſelf to have 


lome rare and ſingular Faculty of hearing. 
In the cloſe, he deſired the Lords, from his Mil- 


fortune, to provide for their own Safety, and ſeri- 


outly to confider what a Way was chalked out to 
ruin them both in their Lives and Eſtates, if for 


_ every Opinion given in Council, or Words ſudden- 
ly or hattily ſpoken, they (who are born to wield 

the great affairs of the Kingdom) ſhould be ar- 
raigned and ſentenced as Traytors. Eo | 


Then they went to the 26th Article, and char- 
ged thus: 5 5 

That the Lord Strafſord, having by his wicked 
Advices exhauſted the King's "Treaſury, did alſo 
counſel him, 5 | 


+ 


Firſt, To imbaſe the Coin by an Allay of Cop- 


| per-Money, py PE 5 5 
| e To ſeize upon all the Bullion in the 
Mint. EE; . | | 


= Thirdly, That in Diſcourſe with ſome of the 


. 


Aldermen about that Buſineſs, he had ſaid, The 
City was more ready to countenance and relieve 
the Rebels than the King; and that the King of 


for High- Treaſon. | 285 | 751 


France did uſe to manage ſuch Buſineſſes, not by 
Treaties or Requeſts, but by ſending forth his 
Commiſſaries to take account of Mens Eſtates, ac- 
companied with Troops of Horſes. ; 
The Proofs were; | 1 
Firſt, Sir Thomas Edwards, who declared, That 
in Diſcourſe with the Lord $/r2fford, having remon- 
ſtrated unto him that their Goods were ſeized on 
beyond Seas, becauſe of the Money taken out of 
the Mint, he told him, Tha! if th? Londoners ff. 
fered it, it was deſervedly, becauſe they had refuſed the 
King a ſmall Loan of Money upon good Security; ond 
that he thought them moreready to help the Rebels than 
the King. | 
Secondly, Mr. Palmer declared that he ſpake 


ſomething about the King of France; but whether 


with relation to Eugland, or not, he did not re- 
member. | 

Thirdly, Sir William Parbiſs atteſted inthe ſame 
Words; and withal, that the Lord Cottingtonm was 


then preſent, and could declare the whole Buſi- 


neſs. = | 
Fourthly, Sir Rælph Freeman declared that in a 
Diſcourſe with the Lord $!7rofford he had ſaid that 
the Servants in the Mint-Houſe would refuſe to 
work the Copper-Money ; and he replied, That 
then it were well to fend thoſe Servants to the Houſe 
cf Correction. 

They cloſed the Charge, That by ſuch undutiful 
Counſel and Words, he had given more than ſuffi- 
cient Proof of his Delign and Purpoſe to ſubdue 
this Kingdom, and fubvert the fundamental Law 
and Privileges of the ſame. 

The Lieutenant's Reply: 

. Firſt, That he expected ſome proofs about the 
two firſt Particulars, but did hear of none; and 
that it vs no ſmall Diſadvantage to him to be charg- 
ed with a great many odious Crimes by a Book, 
printed and flying from hand to hand thro? the 
whole Kingdom, yet when they came to prove, 
there ſhould be no ſuch thing laid againſt him. 

_ Secondly, About the Speeches: He ingenuouſly 


confeſſed, that ſome ſuch thing might perhaps have 


clcaped the Door of his Lips, when he ſaw their 
Backwardneſs. to his Majeſty's Service; and as 
the Times were then conditioned, he did not think 
it much amiſs to call that Faction by the Name of 


| Rebels; but yet he thought he had abundantly ſa- 


tified for that Over-ſight (if it was any) at Tort: 
For having underſtood there, that the City of Lon- 
don were willing to make a Loan of Money, he 


there, before the great Council of the Peers, expref- - 


ſed himſelf to this Senſe, That the Londoners had 
ſufficiently made up all their Delays hitherto by their 
(i: that the King cas obliged to their Forwardueſs; 
and that he himſelf ſhould be as ready to ſerve them cs 
any poor Gentleman in England. About the other 
Words, he ſaid, That being in conference with 
ſome of the Londencrs, there came at that time 
to his hands a Letter from the Earl of Lercefter, 
then at Paris, wherein were the Gazztes incloſed, 
reporting that the Cardinal had given ſome ſuch 
Order, as to levy Money by Forces. This, he 
ſaid, he only told the Lord Colliungten, ſtanding 
by, withour the leaſt Application or Intention 
concerning the Engliſh Affairs. Cottinglon, being 
examined upon this, declared the fame in the ſame 
manner. EY 3 
Thirdly, To Sir Ralph Freeman, he ſaid, That 
his Teſtimony did not concern the Charge at all; 
nor did he think any thing amiſs in it, tho' he had 
(aid it: If the Servants of the Mint refuſed to work 
„ | according 
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' preſent, whether any ſuc 
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According to Directions, they did deſerve the 
Houſe of Correction; nor was it treaſonable to 
_ fay, the King might uſe that Houſe for the Cor- 
rection of his Servants, as well as any Man in the 
City for theirs. 


Fourthly, He ſaid that there was no great Like- 
lihood that he had committed real Acts of Trea- 


ſon, when his adverſe Party was content to trifle 


away ſo much Time about Words; neither was 


there any Treaſon in them, tho' they had been 


fully verified: and therefore in that (as in all 


other Articles) he reſerved a Power for his Coun- 
ſel to diſpute in Matter of Law. 


They went to the 27th Article, and charged 


thus ; That immediately after his A ppointment to 


be Lord-Lieutenant of the Army here in England, 


he ſhewed what Principles of Arbitrary Govern- 
ment lurked within his Boſom; for by his own im- 


mediate Authorit M without and againſt Law, he 
0 


Money upon the King's Sub- 
did accordingly, in the Preſence of Forty of then, 


had laid an Impo 


jects. Where they mention three Particulars : 
Firſt, That he had impoſed 8 d. per diem upon 


the County of York, for entertaining the Train- 
| Paul Neale, Sir George Wentworth, Sir William 


Saile, Sir Thomas Danby, who all of them de- 
clared as much in ample Terms; and withal ad- 
ded, That nothing was done upon better Grounds 


cd. Bands there one whole Month. 
Secondly, That he had ſent out Warrants for 


collecting the ſame, and (Qreatned: to impriſon 

ſuch as ſhould refuſe to pay. 

Ihirdly, That he ſaid, J/at it was a Crime 715 | 
to the Crime of High-Treaſon, not to pay the ſame. 
Fourthly, They added, Thar in his general Re. 

plies he had brought two Things for his Defence: 

It, That this Money was freely and voluntarily 


offered by thoſe in Yorkſhire. 2dly, That the great 
twice proponnded before them, that the King had 


approved it at that time a juſt and neceſſary Act, 


Council of the Peers had notice of the ſame. _ 

To the firſt they anſwered, That a Petition 
was indeed preferred by the 77 rkſbire Men, and a 
Month's Pay offered; but that the Lord Straffurd 
had refuſed to preſent the ſame upon this Excep- 
tion only, becauſe in the ſame they had petitioned 


for a Parliament: Whereby he evidently declared 
what little Inclination he had to that way. | 


To the ſecond, They appealed to all the Lords 
b Order did paſs before 
the Council of the Peers at York. | 
The Proofs were; 


PFirſt, A Warrant ifued by Colonel Hinds for 
this Money, and another by Sir Edward Ofborne. 


Secondly, Sir John Burrowes, who declared that 


he was Clerk to the great Council, but did remem- 
ber of no Order; and withal added, that it might 
have paſſed at that time, when he attended at 


Rip 
Thi hirdly, Mr. Dunſton, who ec that he 


had known that Money alevied by ſome Muſque- 
2 tcers 8. | 
| Fourthly, By Sir William 1 who declared 
that he had heard the Lieutenant ſay, That to refuſe 
_ the ſame, came nigh to the Crime of High-Treaſen. 


They concluded the Charge, That by theſe 


Particulars it was more than Evident what unhap- 


py Purpoſe and traitorous Deſigns he had to ſub- 


due this Kingdom, and ſubvert the Fundamental 
a ſingle Teſtimony, and that ſuch an one too, as 


Laws and Privileges. 
The Earl replied, Firſt, To the Petition, That 


it was true, a Petition was draw nup by the 2774/hire 
Gentlemen; and as true, that he had refulcd to 


54 755 the ſame, becauſe of that Clauſe about the 


arliament. But the Matter was thus: At his Ma- 


jeſty's coming to Y, it was thought neceſſary for 
the Defence of that Country to keep the Trained- 
Bands on foot, becauſe the Enemy was upon the 


Borders; and thergfore the King ccd Ain 40 9 


1 


16 Car. 


write to all the Piecholders in Yorkſhire, to ſee 


what they would do for their own Defence. 


The Time and Place were deſigned by the 


| King ; but the Night before the Meeting, a ſmall | 
Number convented, and in a private and factious 
Way did draw up that Petition. Upon the Mor. 


row, at their appointed Dyet, in Prefence of the 
whole Number, the Petition was preſented to him; 
where he did adviſe them to leave out that Clauſe, 


and that becauſe he knew the King out of his 


own gracious Diſpoſition, had intended to call a 


Parliament, which he defired ſhould rather be 
| freely done, than upon the Conſtraint and Impor. 
tunity of Petitions : Morcover, it would ſeem a 
- mercenary Thing in them, at one and the ſame 
Time to offer a Benevolence, and withal to peti- 
tion for his Favour. Upon this Remonſtrance, 

they were all willing to recal the Petition, and 
directed him by W ord of Mouth to offer unto the 


King the Month's P. ay in their Names; which he 


to their no ſmall Advantage. | 
This he proved by Sir William 88 Sie 


of Neceſſity and Obedience chan the Offer of that 


Money, and that they never had heard any Man 


grudge againlt it to this time. 

For the Second, about the Council of Peers, he 
alledged, that he never made mention of any Or- | 
der ot theirs ; but he remembred very well it was 


and none of the Council had contradicted it; 
which he conceived as a tacit ne and 


an Order in Equivalence. 


But tho' that had not been, yet there was nothing 
done in the Bulineſs, but at the ſpecial Deſires cf 


the Gentlemen themſelves, and for their neceſſary 
Defence and Protection; yea, tho' he had done 
it by himſelf alone, yer he conceived he had ſo 
much Power by his Commiſſion, (cauſing the 
Commiſſion to that effect to be read) That albeit 
he ſhould miſtake his Commiſion, and do fome 


inferior Act beyond it (becauſe military Proceed- 
ings are not always wairizied by the Common 


Law) yet it ſhould not be i imputed as an Act of 


Treaſon to him. (And to this Effect he read a 


Statute of the Seventh of Henry the Second.) 


To the Proofs; Firſt, Colonel 7 Pennyman”s 
Warrant, or Sir Edward O/fborne's, it nothing 


concerned him; and he doubted not but theſ: 
worthy Gentlemen could juſtify their own At, 


and that he had enough to do to anſwer his own 
Miſdemeanours. | 
, Secondly, For Sir Jahn 8 he was 1 
Rip} on when the Propoſition was made. 
Thirdly, That as the Warrant, ſo neither he | 
Execution, troubled him at all. 
 Fourthly. For Sir William Ingram, he was bat 7 


he could produce an Evidence to teſtify he had 
miſtaken himſelf in his Teſtimony upon @att;, 
if it were not to diſadvant age the Gentleman. 


He concluded, Ther he bad done nothing in . | 


hae Buſineſs but upon the Petition of that County, 
the King's ſpecial Command, the Connivance at 


| leaſt of the great Council, and upon a preſent Ne- 


cellity, for the Deterice and Safety of the County. 
And lo muck tor Jr dreſdey. 
Upon 


Upon Thurſday the Committee for the Charge 
declared that they had done with all the Articles, 
and were content to wave the laſt, for Reaſons 
| beſt known to themſelves: only Sir Valter Earles 
added, That he had ſome Obſervations to bring 

forth upon the two and twentieth Article, which 


he conceived might do much to prove the Earl of 


| Strafford's Deſigns for landing the 177% Forces in 
England. or 
And they were, firſt, That in his Commiſſion 
he had Power to land them in Wales, or in any 
Part of England, or in Scotland; which were alto- 
gether ſuperfluous, unleſs there had been ſome 
_ Purpoſe for the fame. : | EE 5 
Sccondly, That within two Days before the Date 
of the Conimiſſion, Letters were ſent to the Lord 
a Bridgewater and Pembroke from Sir Francis Winde- 
Jank, to aſſiſt the Earl of Worceſter in levying For- 
ces tor the King's Service z and theſe might be 


Ty ſuppoſed to have intended a joining with the [rifþ. 


Thirdly, That che Lord Rexelagh, at the raifing 
of the Iii Army, did fear ſuch a Deſign as this. 
-  Fourthly, That the Town of Ayre in Scotland, 
Where the Lord $!rafford pretended he would land 
| thoſe Forces, was fortified with a Bulwark, a 


Garrifon, and Block-houſe, which would prohibit. 


landing there; and the Earl of Argyle's Bounds 


were divided thence by the Sea, and that the Bar 


or Entry into the Town was very dangerous and 
allow. VVV 

The Proofs were only the Reading of the Com- 
miſſion granted to the Lord Strofford. | | 
Ihe Lieutenant replied, Firſt, That his Com- 
million was the ſame verbatim with Northumber- 


laud's for England, and that it was drawn up by 
r unto him; 


the Council-Board here, and ſent ove 
ſo no more Deſign in him than in the Gentlemen 


of the Eugliſb Army, nor no larger than that was 


put upon him. e 
Sccondly, That this was the firſt time he heard 
of any ſach Letters, nor did they concern him 
more than any of the Houſe. | ” 
IThirche, nat he was not bound to purge the 
Lord Ronctupgh from all his Fears, and that he 
had is own rears too, which God forbid ſhould 
be Evidence of Treaton againſt any Man what- 
ſoe ver. | | | : 


| Fourihly, That it ſeemed the Gentleman had 


better Information from that Kigdom than him- 


{cliz yet he would not be confident to ſay, at Ayre 


thre was never ſuch a thing as a Block-houſe or 
Garriſon. But to remove all Scruples, (for indeed 
the Road or Landing-piace is not there ſafe) he 


declared that it was his Intention to have landed 


ſome Miles above Ayre, and made only his Maga- 
Zine of that Town. eps Rl 
Io the Earl of Argyle's Bounds, he hoped the 
Gentleman knew they came not on foot out of 
Ireland but had Ships to waft and tranſport them- 


ſelves, and that one of his prime Houſes (Roſneth) 


was within ſome few Miles of the ſame Frith. 


The Lord Dizzy finding Sir Malter Earl:s on 


Ground, did handſomely bring him off, and told 


the Lords, That all their Proofs tor that Article 


waere not yet ready, and that this was a Superfe- 
tation only of the Charge; and that in ſuch a Bu- 


i; * ; . * N 2 
ancls as the Plotting of Treaſon, they mult be 


content ſometimes with dark Probabilines. 


I ben Mr. Glyz deſired the Lieutenant to reſume 
| lis Defence, that they might give a Repetition of 


Vor. I 
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their Charge, and fo cloſe the Proceſs ſo far as 
concerned the Matter of Fatt. , 
He replied, That in this Caſe all Slackneſs is 
Speed enough; the Matter touched him narrowly, 


even in his Life and Eſtate; yea, in that which he 


eſteemed above them both, his Honour and Poſte- 
rity; and therefore he confeſſed he had no Deſire 
to ride Poſt in ſuch a Buſineſs. That he knew the 


Gentlemen of the Bar, if they were in his Caſe, 
would think the time little enough, except their 
more able Judgments could ſooner diſpatch the 


Matter in Hand ; and therefore he humbly in- 
treated, that that Day might be granted to him 


for ſtrengthening himſelf, and recollecting his 
Thoughts and Spirits, and To-morrow he would 
be ready with his laſt Replies for himſelf: which 


after a little Ceremony and Conteſtation, was con- 


_ deſcended unto by the Houſe of Commons. 


| Upon Friday Morning, about eight of the Clock, 


the Lieutenant of the Tower, and my Lord's 


Chamber-Groom came to the Hall, and gave In- 
formation to the Houſe upon Oath, That the Lord 


 Strafford was taken with an exceeding great Pain, 


and Fir of the Stone, and could not upon any 
Condition ſtir out of his Bed. 
Mr. Glyz replied, That it was a Token of his 


Wilfulneſs, not his Weakneſs, that he had not 
ſent a Doctor to teſtify the ſame. | 


The Lord Steward made anſwer, That a Doctor 
could not be had perhaps ſo ſoon in a Morning, 
nor was 1t poſſible for any Phyſician to give a cer- 


tain Judgment concerning a Man's Diſability by 


the Stone, becauſe there is no outward Symptons 

that appear. | | 
Mr. Ghn excepted, That if he did net appear 

upon Saturday Morning, he ſhould loſe the Privi- 


lege to ſpeak in his own Defence afterwards, and 


they permitted to proceed. | 
The Lord Steward replied, That the Lords had 
appointed four of their Number to go to the Tower, 
and learn the juſt Cauſe of his Stay ; and if by any 
Means he were able, he ſhould be obliged to come 


then; if not, Humanity and common Equity 


would excuſe him. | 

In the Afternoon it was Reported that he was 
dead, of which there can be no better Reaſon gi- 
ven than the Humour and Genius of the Times, 
that dally with nothing oftner than Untruths and 
Calumnies: and certainly there are many Men of 
ſhallow Underſtandings and weak Affections, who 
either will not, or cannon underſtand the Gentle- 
man's Worth; but out of fearful and needleſs 
Apprehenſions are ſo deſirous to hear of his Ruin 
any Way, that their buſy Tongues will dare to 


anticipate the Stroke of Juſtice. 


Mr. Ehn proffers new Proofs concerning the 
two and twentieth Article. 


Upon Saturday Morning, April io, he preſented 
himſelf at the Bar, where he expected nothing 
but Repetitions of Charges and Defences; but 
mean while Mr. Glyn proffers ſome new Proofs 
concerning the two and twentieth Article, which 


the noble Lord refuſing, alledging the Proceſs 
was cloſed. Mr. Glyn anſwered, The Proceſs is 


not cloſed, as long as the Buſineſs ſtands unre- 
pealed ; and that it did not become a Priſoner at 
the Bar to preſcribe a Method of Proceeding to 
the Houſe of Commons in England, | 


— . gy ee ge ——— — 
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pointing ſo much as the next Dyet; each Mar 
Countenance ſpake Anger and Dijcontent, and no- 
thing ſounded in our Ears all Sunday but Terrors 
and Affrightments of a preſent Diviſion and Breach 


It was anſwered by the Lord-Lieutenant, That 


he thought it ſtood him in hand as nearly to main- 
tain his Life, as it did any to purſue him for it; yet 


he was willing they ſhould bring in new Proofs; 


provided that he might have time to make new 
Replies, and withal uſe ſome new Witneſſes in 
ſome Articles that concern his Juſtification. _ 

The Lord Newark, upon theſe Motions, deſired 
the Houſe might be adjourned : after two Hours 


Stay, and a hot Conflict among the Lords, they 


returned, and the Lord Steward commanded the 
Order to be read, which conſiſted of two Articles: 
Firſt, That as it was granted unto them to bring 
in Proofs concerning the twoand twentieth Article: 
ſo it was to the Lord Strafford to make his Replies, 


and uſe his Witneſs concerning the ſame. 
Secondly, That if they went to no more Arti- 


cles, no more ſhould the Lord S:rafford ; bur if 


they did, that he might pitch upon any one Ar- 
ticle as he pleaſed. 


The Houſe of Commons preſently declined all 
other Articles, and conceived the Order expreſly 


for them, reſtraining him from all other Articles, 
except that only. _ 
He conceived the Order was for him, and ſaid, 


That ſeeing they had pick'd out their Article, it 


was againſt all common Equity to tie up his Hands, 
and not admit of a common Rule for them both. 
They replied, That when the Article was can- 
vaſſed they reſerved Witneſſes till another time. 


He anſwered, That he had done the ſame upon 
every Article. They replied, That the Houſe had 
refuſed his Reſervation. He anſwered, Nor had 


they paſſed an Order for theirs. 


Upon this new Conteſtation the Houſe roſe a- 
gain and was adjourned. It is ſuppoſed that the 


Houſe of Commons had the better Ground, be- 


- cauſe they had particularly named their Witneſſes 
in their Reſervation, the Lord Strafford not ſo; 


they preſſed but one Article, he many. But ſuch 


was the Pleaſure of the Lords, that tho? the Mat- 


ter did not deſerve to be much ſtood upon, yet 


after two Hours vehement Agitation of the Buſi- 


neſs in the Upper Houle, they returned, and the 
Order was in favour to this Effect: 


Firſt, That both of them ſhould wave etheir new 
| Proofs and go immediately to that which follows. 


Secondly, If they would not do fo, the Lords 


conceived themſelves common Judges to both, 
and therefore would not deny S!rafford the Liber- 
ty of pitching upon what Article he pleaſed, as 
they had done. 
Thirdly, That both of them ſhould name their | 
Witneſſes at the Bar inſtantly. 
The Commons were much grieved at this, yer: 


deſired him to nominate his Witneſſes, if he would 
make any Benefit of the Order. He anſwered, 


That he would nominate after them, becauſe they 
were firſt in Order. They replied, That he knew 


their Article, they not his. He ſaid, He was to 


bring Proofs about the ſecond, fifth, thirteenth, 


and the fifteenth Articles, d did deſire them 


that they would now proceed to Nomination. 
But they told him, they could not embrace the 
Order without Advice of the whole Houſe. Then 
on a Sudden a mighty Noiſe followed of the whole 
Houſe, Withdraw, Withdraw ! and was in ſo un- 


couth and tumultuous a Confuſion, that it pro- 


duceth both Admiration and Fear in the Beholders, 


wherein we might eaſily feel the Pulſe of a diſtem- 


pered State. Both the Houſes brake up, not 1 


16 Car. . 


between the two Houſes : That the Houte of 


Commons would declare him a Traytor, and all 
ſuch Lords too as were his Adherents; that he 
ſhould be no more heard in publick, that (tho? 


Parties, and not his Peers) they would vote in his 


Sentence: That a Bill of Attainder ſhould prefent- 
ly be drawn up againſt him, and that nothing ſhould 
OO them but preſent Execution. 5 


Big Words flew up and down all Monday, April 
12. That whole Day was ſpent in a Conterenc: 
betwixt the Houſes, without any mecting in the 
Hall; but the Lords (who had learned, as it ſeems, 
to foreſee their own Ruin by his Misforrune, and 
now conceive that Monarchy and Nobility are of 


ſuch Identity, that one and the ſame is the Dimi- 


nution of both) kept faſt to their Concluſron, and 
would not paſs from their Order, notwithſtandin 


all the many Dangers repreſented: ſo that the | 
_ Houſe of Commons were conſtrained at laſt to 
give way, and embrace the firſt Part of the Order, £ 


by waving Witneſſes on both Sides. 
This hath been no ſmall Diſcouragement to his 


Enemies ; for a more real Demonſtration of his 


Party amongſt the Lords could not have been 


.ſhewn. -:.- — 
Upon Ane, ſome of the Lo went A | 


high in their Heat, as to tell the Houſe of Com- 
mons, That it was an unnatura! Motion, for the 
Head to be govern'd by the Tail; That they ha- 
ted Rebellion as bad as Treaſon ; That the ſame 
Blood that ennobled their Anceſtors, did move 


alſo in theirVeins, and therefore they would never 


ſuffer themſelves to be ſuppreſſed 25 a popular 


Faction. 


Alter a great deal of Storm, all was FI well as 
might be) "Todder* d up again, and Tueſday ap- 
pointed to be the Day for the Lieutepant to re- 

ſume his Defences, and they their Charge, with- 
out any more Proof to be uſed on either Side. 


pon Tueſday, April 1 "the Lord Steward a w- 


the Entry told them, the Lords had order'd that 


both their Teſtimonies ſhould be waved, that 
they ſhould proceed immediately to what follow- 
ed, ſo that that Day might put an End to what 
concerned the Matter of Fact. | 
The Lord-Licutenant replied, Thatin all Hu- 
mility and Obedience he would ſubmit himſelf to 


that, or any other their Decrees whatſoever, tho 


it ſhoold reach as far home unto him as his own © 
Life; but withal humbly begged, That if here- 
after he ſnould be troubled (for they were to {peak 


laſt) with new Matter, or with ſupplemental _ | 


Proof, he might have leave to ea lomerhing | 


in his own Defence. 


The Lord Steward anſwered, It was all the 


Regen in the World. 


The Lie tenant went on thus : 


2h Erle. I 

HIS Day I and Wee you 4 with 
High- Treaſon, the Burden is heavy, yet far 
the more, in that it hath borrowed the Patrociny 
of the Houſe of Commons; if they were not in- 

tereſted, I might expreſs a no Jeſs eaſy, than I do 
A ſafe Ive and ou Succeſs to the Buſineſs : But 
N let 


* 


let neither my Weakneſs plead my Innocence, nor 
their Power my Guilt. It your Lordſhips will 


conceive of my Defences, as they are in them 


ſelves, without reference to either, (and J ſhall 


' endeavour ſo to preſent them) I hope to go away 


from hence as clearly juſtified, as I am now in the 
Teſtimony of a good Conſcience by myſelf. My 
Lords, I have all along my Charge watched to ſee 
that poiſoned Arrow of Treafon, that ſome Men 
would fain have to be feathered in my Heart, and 
that deadly Cup of Wine, that hath fo intoxicat- 
( ſome perry mil-alledged Errors, as to put 
them in the Elevation of High-Treaſon ; but in 
truth it hath not been my Quicknelſs to diſcern 
any fuch Monſter yet within my Breaſt, though 
now, perhaps, by a ſiniſtrous Information, ſtick- 
ing to my Clothes. They tell me of a twofold 
* Treaſon, one againſt the Statute, another by the 
Common-Law ; this direct, that conſecutive ; this 
individual, that accumulative ; this in itſelf, that 
by way of conftruction. _ 5 
For the firſt, I muſt, and do acknowledge, that 


if 1 had tne leaſt ſutpicion of my own Guilr, I 


would ſpare your Lordſhips the pains, caſt the firſt 
Stone at myſelf: and paſs Sentence of Condemna- 


tion againſt myſelf: and whether it be ſo or not, 


I refer myſelt to your Lordſhips Judgment and 
Declaration. You, and only you, (under the fa- 
vour and protection of my gracious Maſter) are 


my Judges: under favour, none of the Commons 


are my Peers, nor can they be my Judges. I ſhall 

ever celebrate the Providence and Wiſdom of your 
noble Anceſtors, who have put the Keys of Life 
and Death (ſo far as concerns you and your Poſte- 
rity) into your own hands, not into the hands of 
your Inferiours ; none but your own felves know 
the Rate of your noble Blood, none but yourſelves 
muſt hold the Ballance in diſpenſing the ſame. 
_ I ſhall proceed in repeating my Defences, as 


they are reducible to theſe two main Points of 


Treaſon: and for Treaſon againſt the Statute, 


(which is the only Treaſon in effect) nothing is 
alledged ſor that, but the fifteenth, two and twen- 


tieth, and twenty-ſeventh Articles. [Here he 


brought the Sum of all ais Replies made to theſe 
three Articles before, and almoſt in the ſame 


Words as before; only that Teſtimony of Sir Hen- 
i Vane's, becauſe it ſeemed preſſing, he ſtood up- 
on it, and alledged five Reaſons for the nullifying 
JJ N 


Pirſt, That it was but a ſingle Teſtimony, and 
would not make Faith in a Matter of Debt, much 


leſs in a Matter of Life and Death; yea, that it 
was expreſly againſt the Statute to impeach (much 


leſs to condemn) him upon High- Treaſon, under 


the Teſtimony of two famous Witneſſes. 


Secondly, That he was dubious in it, and ex- 
preſs'd it with an as J do remember, and ſuch or 


ſuch like Words. ON | 
Thirdly, That all the Council of Eight, except 


himſelf, diſclaim the Words; as if by a ſingular 


Providence they had taken hold of his Ears only. 
Pcourthly, That at the time the King had le- 
vied no Forces in Ireland, and therefore he could 


. not be poſſibly ſo impudent as to ſay to the King, 
That he had an Army there, which he might employ 


for the reducing this Kingdom. oY : : 
Pitthly, That he had proved by Witneſſes be- 


. yond all Exceptions (Marquis Hamillon, the Lord 


Treaſurer, the Earl of Nori bumberland, Lord Cot- 
8 er Sir Milliam Pennyman, and Sir Arthur Ter- 
Vol. L 35 „ 


for High- Treaſon. 


S 
8 
ringbam) that there was never the leaſt Intention 
to land thoſe Forces in England. 
[He went on; HE 

So much for the Articles that concern Indivi- 
dual Treaſon. GT 

To make up the Conſtructive Treaſon, or Trea- 


ſon by way of Accumulation, many Articles are 


brought againſt me, as if in a heap of Felonies 
or Miſdemeanours (for in their conceit they reach 
no higher) ſome prolifical Seed, apt to produce 
what is treaſonable, could lurk. Here I am charg- 


ed to have deſigned the Ruin and Overthrow both 


of Religion and State. The firſt ſeemeth rather 
to have been uſed to make me odious than guilty, 
for there is not the leaſt Proof alledged concern- 
ing my Contederacy with the Popiſh Faction, nor 


could there be any indeed ; never a Servant in Au- 


thority beneath the King my Maſter was ever 
more hated and maligned by thoſe Men than my- 
ſoll, and that for an impartial and ſtrict executing 


of the Laws againſt them. | 


Here your Lordſhips may obſerve, that the 
greater number of the Witneſſes uſed againſt me; 
either from Ireland or from Yorkſhire, were Men 
of that Religion : But for my own Reſolution (J 


thank God) I am ready every Hour of the Day 


to ſeal my Diſſatisfaction to the Church of Rome 


with my deareſt Blood. 


But, my Lords, give me leave here to pour 
forth the Grief of my Soul before you : theſe 2 
ceedings againſt me ſeem to be exceeding rigo-- 
rous, and to have more of Prejudice than Equity, 
that upon a ſuppoſed Charge of my Hypocriſy or 
Errors in Religion, I ſhould be made fo mon- 
ſtrouſly odious to three Kingdoms; a great m_ 
thouſand Eyes have ſeen my Accuſations, whoſe 
Ears ſhall never hear, that when it came to the 
upſhor I was never accuſed of them. Is this fair 
dealing amongft Chriſtians ? But I have loſt no- 
thing by that : Popular Applauſe was ever nothing 
in my conceit; the Uprightneſs and Integrity of 
a good Conſcience was, and ever ſhall be, my 
continual Feaſt z and if I can be juſtified in your 


Lordſhips Judgments from this grand Imputation, 


(as I hope I now am, ſeeing theſe Gentlemen have 
thrown down the Bucklers) I ſhall account myſelf 


juſtified by the whole Kingdom, becauſe by you, 


who are the Epitome, the better Part, yea the 
very Soul and Life of the Kingdom, 

As for my Deſign againſt the State, I dare plead 
as much Innocency here, as in Matter of my Re- 


ligion : I have ever admired the Wiſdom of our 


Anceſtors, who have ſo fixed the Pillars of this 
Monarchy, that each of them keep a due Propor- 
tion and Meaſure with the other, and have ſo hand- 

ſomly tyed up the Nerves and Sinews of the 


State, that the ſtraining of any one may bring dan- 


ger and ſorrow to the whole Economy. The 
Prerogative of the Crown, and the Propriety of 
the Subject, have ſuch mutual Relations, this takes 
Protection from that, that Foundation and Nou- 
riſhment from this: And as on the Lute if any 
one String be too high or too lowly wound up, 
you have loſt the Harmony; ſo here the Exceſs of 
a Prerogative is Oppreſſion; of pretended Libetty 
in the Subject, Diſorder and Anarchy. The Pre- 
rogative muſt be uſed as God doth his Omnipo— 
tency, upon extraordinary Occaſions 3 the Laws 
(anſwerable to that Potentialigatain Creaturis) muſt 

have place at other times. And yet there muſt be a 
Prerogative, if there mult be extraordinary Occa- 
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are Fellows and Companions, that are and ever 


muſt be inſepafable in a well-governed Kingdom; 
and no way ſo fitting, ſo natural to nouriſh and 


entertain both, as the frequent Uſe of Parlia- 


ments; by thoſe a Commerce and Acquaintance 
is kept betwixt the King and Subject. Theſe 


Thoughts have gone along with me theſe fourteen 


Years of my publick Employments, and ſhall, God 
willing, to my Grave: God, his Majeſty, and my 


own Conſcience, yea, and all thoſe who have been 


moſt acceſſary to my inward Thoughts and Opi- 


nions, can bear me witneſs that I ever did incul- 


cate this, That the Happineſs of a Kingdom con- 
ſiſts in a juſt Poize of the King's Prerogative and 
the Subject's Liberty; and that Things would ne- 


ver go well, till they went hand in hand together. 


I thank God for it, by my Maſter's Favour, and 
the Providence of my Anceltors, I have an Eitare, 


which ſo intereſteth me in the Common- wealth, 


that I have no great mind to be a Slave, but a 
Subject; nor could I wiſh the Cards to be ſhuffled 


over again, upon hopes to fail upon a better Set : 


nor did I ever nouriſh ſuch baſe mercenary 
Thoughts, as to become a Pander to the Tyranny 
and Ambition of the greateſt Man living. No, 
I have, and ever ſhall aim at a fair, but a bounded 
Liberty ; remembring always that I am a Free- 
man, yet a Subject; that I have a Right, but un- 
der a Monarch. But it hath been my Misfortune 
Characters of Diſcretion and Virtue, that Nature 
hath ſtamped in us, than to put this Neceſlity of 
Divination upon a Man, and to accuſe him ot the 


now, when I am grey-headed, to be charged by 
the Miſtakers of the Times, who are now ſo 


highly bent, that all appears to them to be in the 
extreme for Monarchy, which is not for them- 
ſelves. Hence it is, that Deſigns, Words, yea 


Intentions, are brought out for real Pæmonſtra- 


tions of my Miſdemeanours: ſuch a Multiplying- 
| Glaſs is a prejudicate Opinion. $4 


The Articles contain Expreſſions and Actions; 


my Expreſſions either in Ireland or England, my 
Actions either before or after theſe late Stirs, 


[In this Order he went thro? the whole Charge, 
from the firſt Article to the laſt, in an excellent 
Method, and repeated all the Sums and Heads of 


what was ſpoken by him before; only added in 


the twenty-eighth Article, If that one Article had 


been proved againſt him, it contained more weigh- 


ty Matter than all the Charge beſides : and-it had 
not only been Treaſon in him, but allo Villany, 
to have betrayed the Truſt of his Majeſty's Ar- 
my. Yet becauſe the Gentlemen had been ſparing 
(by reaſon of the Times) to inſiſt upon that Ar- 
ticle, tho? it might concern him much, he reſolved 


to keep the ſame Method, and not utter the leaſt 


Expreſſion that might ſeem to diſturb the happy 
Agreement intended, tho' he wiſhed the ſame 
might deceive his Expectation : Only thus much 
he admired, how himſelf, being an Incendiary 
againſt the Scots in the twenty-third Article, is 


now become their Confederate in the twenty- 


eighth Article; or how he could be charged for 


betraying Newcaſtle, and for fighting with the 


| Scots at Newborne too, ſeeing fighting with them 
vas no poſſble Means for betraying the Town, 
but to hinder their Paſſage thither. | 
That he never adviſed War farther, than (in his 
8 poor Judgment) concerned the very Life of the 
King's Authority, and the Safety and Honour of 


his Kingdoms: Nor ſaw he what Advantage could 


be made by a War in- Scotland, where nothing 


1 


part, he honoured the Nation, but he wiſhed they 
might be ever under their own Climate, and had 
no deſire they ſhould be too well acquainted with 


Defence with this Speech. | 
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ſions; the Propriety of the Subjects is ever to be could be gained but many hard Blows. For 3 
maintained, if it go in equal pace with this: They 


the better Soil of England But he thought that 


Article had been added in jeſt, or as a Superny. 

merary; and he very little ſuſpected to be reck. 
oned a Confederate with the Scots, and wiſhed das 
he hoped it was) that every Hneliſhman were ag 


free from that Imputation as himlelt : cloſing his 


My Lords, You ſee what may be alledged for 
this Conſtructive, rather Deſtructive Trealon, Io 


my part, I have not the Judgment to concotve 
that ſuch a Treaſon is agrecable either with the 


fundamental Grounds of Reaton or Law.: not of 
Reaſon, tor how can that be Treaſon in the Lump 
or Mats, which is not fo in any of the Parts? Or 


how can that make a Thing treatonable, which in 


itſelf is not fo? Not of Law, ſince neither Sta- 


tute, Common-Law, nor Practice, hath from the 
beginning of this Government ever mentioned 
ſuch a Thipg; and where, my Lords, hath this 


Fire, without the leaſt appearance of any Smoke, 


lien hid ſo many hundred Years, and now breaks 


forth into a violent Flame to deitroy me and my 


Poſterity from the Earth? My Lords, do we not 
live by Laws, and mutt we be puniſhed by Laws 
before they be made? Far better were it to live 


by no Laws at ali, but to be governed by thoſe 


Breach of Law, before it be a Law at all. If a 


Waterman upon the Themes ſplit his Boat by grat- 
ing opon an Anchor, and the ſame have a Buoy 
_ appending to it, he is to charge his own Inob- 
ſcrvance; but if it hath none, the Owner of the 
Anchor 1s to pay the Lols. 


My Lords, It this Crime, which they call Ar- 
. bitrary Treafon, had been marked by any Dil- 


cerner of the Law, the Ignorance thercof ſhould 


be no Excuſe for me; but if it be no Law at all, 
_ how can it in rigour or ſtrictneſs itfelf condemn” 
me? Beware. you do not awake: theſe leeping 
Lions, by the ſcarching out tome neglected Moth- 


eaten Records, they may one Day tear you and 


your Poſterity in pieces: It was your Anceſtors 
Care to chain thein up. within the Barricadoes of 
Statutes 3 be not you ambitious to be more ſkilful - 
and curious than your Foretathers in the Art of 


killing. 


My Lords, It is my preſent Misfortune, for e- 


ver yours; and it is not the ſmalleſt part of my 
Grief, that not the Crime of Treaſon, but my 
other Sins, (which are exceeding many) have pre- 


ſented me before this Bar; and except your Lord- 


ſhips Wiſdoms provide for it, it may be, the 


edding of my Blood may make way for the tra- 
cing of yours: you, your Eſtates, your Poſteri- 


ties, lie ar the ſtake, If ſuch learned Gentlemen 


as theſe, whoſe Tongues are well acquainted with 
ſuch Proceedings, ſhall be ſtarred out againſt you; 
if your Friends, your Counſel denied Acceſs unto 
vou; if your profeſſed Enemies admitted to wir- 


nels againſt you; if every Word, Intention, or 


: Circumſtance of yours, be ſifted and alledged as 


treaſonable, not becauſe of a Statute, but becauſe 


of a Conſequence, or Conſtruction of Lawyers 
pieced up in a high Rhetorical Strain, and a num- 
ber of ſuppoſed Probabilities; I leave it to your 
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Lordfhips Conſideration, to foreſee what may be 
the Iſſue of ſuch dangerous and recent Precedents. 
| Theſe Gentlemen tell me they ſpeak in defence 


of the Commonwealth, againſt my Arbitrary 


Laws; give me leave to ſay it, I ſpeak in defence 
of the Commonwealth, againſt their Arbitrary 


| Treaſon : for if this Latitude be admitted, what 


Prejudice ſhall follow to King and Country, if you 


and your Poſterity be by the ſame difenabled from 


the greateſt Aﬀairs of the Kingdom ? For my 
oor felf, were it not for your Lordſhips Intereſt, 


and the Intereſt of a Saint in Heaven, who hath. 
left me here two Pledges on Earth, [At this bis 


Breath ſtopp'd, and he ſhed Tears abundantly in men- 
tioning his Wife, which mcved his very Enemies to 
Compaſſion] I ſhould never take the pains to keep 


up this ruinous Cottage of mine; it is Joaden with 


ſuch Infirmities, that in truth I have no great 
pleaſure to carry it about with me any longer: 


nor could Jever leave it in a better time than 
this, when J hope the better part of the World 
would perhaps think, that by this my Misfortune 


I had given a Teſtimony of my Integrity to God, 
my King, and Country. I thank God, I count 
not the Afflictions of this preſent Lite compara- 


ble to that Glory, which is to be revealed in the 


time to come. 


My Lords! my Lords ! 


my Lords ! Some- 


thing more ] had to ſay, but my Voice and Spirits 


ful me: only I do in all humility and ſubmiſſion 
caſt mylelt down before your Lordſhips Feet, and 
deſire that I might be a Pharos to keep you from 


Shipwreck ; do not put ſuch Rocks in your own 


Way, which no Prudence, no Circumſpection, can 
eſchew or fatisty, but by your utter Ruin. And 
whether your Judgments in my Caſe {I wiſh it 


were not the Cafe of you all) be either for Life 
or Death, it ſhall be righteous in my Eyes, and 
received with a Te Deum laudamus : (and then he 
lifted up his Eyes, and ſaid) In te, Domine, con- 


Jido, ne confundar in æternum. 


This he ſpake with an inimitable Life andGrace. 


You have his very Words as near as I can remem- 


ber, only with ſo much loſs and detriment as hath 
periſhed by tranſcribing. the Copy from his own 


Mouth. But you deſire Impartiality, and indeed 


you have it, and with ſome Grains too of Allow- 
ance; for I was ſo afraid of my own Affection to 
the Gentleman, that I rather bowed to the other 


Extremity, and therefore have ſet down his De. 


fences rather to his Diſadvantage by my rude Pen, 
than in the native Colour, to his eternal Glory, 
and the Confuſion of his Enemies. | 


The Repetition of the Charge did not ſpend 
much time; they proceeded orderly Article by 
Article, in the very fame Words and Matter as 
before : only there was ſome remarkable Flaſhes 


that paſſed from Mr. CH (who was the Man) in 


the time of their handling. | 
He told them, That he ſhould repreſent the 


Lord Straſford as cunning in his Replies, as he had 
been crafty in his Actions; that he waved all that 
Was material, and inſiſted only upon the ſecondary 

_ Proofs; that it was more than evident throughout 

all his Charge, how he had endeavoured to bring in 


anArbitrary and Tyrannical Form of Government 


over the Lives, Lands and Liberties of the King's 
Subjects; yea, had exerciſed a Tyranny over their 


Conſciences too, by the Oath adminiſtred in Jre- 


land: And tho' his malicious Deſigns had taken 


for Hioh-Treaſon. 


piration of the Laws. 
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no effect, yet no Thanks to him, but to the Good- 


neſs of the King, and the Vigilancy of the Peers. 


Had they pleated, it had been too late to have 
puniſhed him; for no Rule of Law had been left 
whereby to cenſure him, after the Death and Ex- 
And if the Intention of 
Guido Faux might be thought Treaſon, tho? the 
Houſe was not blown up, then this Intention of 
his may admit the ſame Cenſure. | 

He cloſed ; That throughout ail his Defences he 
had pretended either Warrants from the King, or 
elſe the King's Prerogative : and what was this 
elſe but to draw up a Cloud, and cxhale the Va- 
pour for the eclipſing of the bright Sun, by the 
Jealouſies or Repinings of his Subjects, if the 
ſtrength of his Piety and Juſtice ſhould nor diſpel 
all theſe Miſts, and ſend them down to their Ori— 
ginal ? That the very ſtanding and falling of theſe 
three Kingdoms ftouvd upon this Proceſs; all of 


which do conceive their Safety ſo far intereſted in 


his juſt Puniſhment, that no ſettling of their Peace 

or Quiet could be expected without this: That 
they hoped the Law ſhould never protect him, 
who had gone about to ſubvert all Law; nor the 
Nobility (who had the fame Blood moving in their 


Veins) by ſubmitting themſelves to his baſe Ty- 


ranny, loſe that Privilege and Liberty, which their 
Anceſtors had bought with their deareſt Lives. 
Tho? there was no Statute for this Treaſon, was it 
the leſs monſtrous ? For there were none for 
many hundreds of Years that durſt ever venture 
upon ſuch Inſolences, to occaſion ſuch a Statute. 
And were not the fundamental Grounds and Rules 
of Government ſufficient to riſe up in Judgment 


againſt him, without the making a particular Sta- 
tute ? This, he ſaid, he left to the Diſpute of the 


Law; and concluded, that ſeeing they had found 
out the Fonah, who theſe many Years had toſſed _ 
and hazarded the Ship of the Commonwealth with 
continual Storms and Tempeſts, there could be 
no Calms expected, but by caſting him out into 


the Seas; which, in all juſtice, they muſt, and 


do expect from their Hands, who are intruſted by 
the Body of the Kingdom to do the ſame. The 
Aggravation of the Offence, he ſaid, he had left 
to Mr. Pym, who here ſpake that Speech which 


is now in Print. 


It was a Sport to ſee how Mr. Pym in his Speech 
was fearfully out, and conſtrained to pull out his 
Papers, and read with a great deal of Confuſion 
and Diforder, before he could recollect himſelf; 
which failing of his Memory was no ſmall Ad- 
vantage to'the Lieutenant: becauſe, by this means, 
the Houſe perceived it was a premeditated Flaſh, 
not grounded upon the Lieutenant's laſt Anſwer, 
but reſolved on before, whatſoever he ſhould: ſay 


for his own Juſtification. But the Lieutenant was 


not ſuffered to reply a Word, either to GH or 
Pym, becauſe the laſt Word muſt be theirs. And 
ſo with Tueſday ended the Matter of Fact. 
On Thurſday the Diſpute in Law is expected. 


Upon edneſcday, April 14, we were big with Ex- 
pectation for the Matter of Law, having done be- 
fore with Matter of Fact; but it ſeems the Houſe of 
Commons had perceived a great Defection of their 
Party, and a great Increaſe of the Lord Strafford's 


Friends in both the Houſes, occaſioned by his in- 
ſinuating, honeſt, and witty Defences, and there- 


fore reſolved of no more hearing in publick : 
therefore it was thought upon by his —_— to 
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| draw up a Bill of Attainder, and preſent the 


ſame to the Lords; whereby, Firſt, the Matter 
of Fact ſhould be declared to have been ſufficient- 


ly proved; and then in the Matter of Law, that 
he had incurred the Cenſure of Treaſon, for in- 
Trending to ſubvert the fundamental Laws of the 
Kingdom: For tho (ſaid they) he cannot be charg- 
ed by the Letter of the Statute of the Twenty- fifth 
of Edward the Third, yet he is within the Com- 


paſs of the Sevo, whereby it is provided, That 
the King and Parliament hath power to deter- 


mine what is treaſonable, and what not; and that 
they were confident the Lords would ratify and 


approve of this Bill of theirs, and give Judgment 
accordingly. = | | 


The Motion was ſtoutly oppoſed by three great - 
Lawyers, (all Members of the Houſe) Selden, Ilol- 


borne and Bridgeman, who made it manifeſt, that 


the Salvo of 25 Edward 3. was repealed, and that 


no Man could now be convicted of Treaſon, but 
by the Letter of that Statute : But being put to 


Voice, it was carried for the Bill, and a Commit- 


tee appointed for to draw it up. 


This gave occaſion of much talk abroad, and 
they who were otherwiſe the Lord St rafford's Ene- 
mies, could not find Equity enough in the Bill of 


Attainder. Some conld not conceive what difte- 


' rence imaginable was betwixt the Bill and the 
Charge preſented before; for in the Charge he was 


accuſed of Treaſon, and the Bill (tho? they had not 


the Legiſlative Power) ſeemed nothing but an Af- 
firmation of the ſame. Others (who would have 


the Bill underſtood of a definitive Sentence, becauſe 


it was conſecutive to the Proofs) were not ſatisfied, 
but that it was againſt all Practice, that the Com- 
mons ſhould give Sentence upon the Death ofa Peer; 


and that it was againſt common Equity too, that the 


Complainers ſhould be admitted to be Judges, and 


that the Party accuſant ſhould give the Judgment. 
A third ſort gave it out, That this was no Sen- 


tence againſt the Lord Strafford, but only a paſſing. 


of a new Act of Parliament, about a Matter not 


hitherto declared treaſonable: But yet theſe doubt- 
ed, that by declaring the Matter of Fact to be -4 


proved, and applying the Cenſure to it, in refe- 


rence to the Lord Strafford, it would ever be 
thought a Sentence againſt him, to blemiſh his own 
Fame, and the Blood of his Poſterity. Moreover, 


that if they were about to make a new Act, it 
were ſtrange to puniſh a Man for the Breach of 


ſuch aStatute as was not yet extant rerum natura; 


which ſhould in reaſon refer only to future Obe- 
dience: And (what is more ſtrange) tho' there 
were a new Statute, yet by what Authority can 


the Parliament declare any individual or accumu- 
lative Act to be treaſonable, which was not fo 


before; for it muſt be Treaſon by virtue of a 


Statute, or elſe no Treaſon at all, Now there is 


none can be brought, except the Twenty-fifth of 


Edward the Third, whereot the Letter of that Sta- 
tute cannot, by their own Confeſſion, nor was not 

ſo much as once alledged againſt the Lord Straf- 
ford: And for the Salvoor Proviſo (which they main- 


ly inſiſted on) the ſame ſtands repealed by two poſ- 


terior Acts of Parliament. 


| You have the Mutterings of all ſorts of People. 
The Lords fearing the proceedings, as a beaten 
Path trodden out to the Ruin of their own Lives 


and Eſtates, told the Houſe of Commons in their 


Conference upon Thurſday, April 15, That they 
would go on the ſame way they did already ; and, 


According to the Order of the Houle, give full Au- 


s Earl of Strafford, 16 Car. I. 
dience to the Lord Strafford's Counſel in Matter 
of Law, and that they themſelves, as competent 
Judges, would by themſelves only give Sentence 
in the Cauſe; nor was there any other Courſs 
ſuitable to the Practice and Statutes of the King. __ 


dom, the Safety of the Nobility, or to Equity | ; 


or common Juſtice. | 3 


It was replied by them of the Lower Houſz, 
That they were reſolved to go on with their Bill, 
and if the ſame ſhould be rected by the Lords, 
they feared a Rupture and Diviſion might follow, 
to the utter Ruin and Deſolation of the whole 
Kingdom; that no Content would be given to 
the Subject, (and this was a ſtrong argument in- 
deed, yet better beſceming Partiality and Vio- 
lence, than the pretended Juſtice and Piety of the 
Times) unleſs the Man who had ſo much in- 


truded upon their Right, and diſcontented the 


People, might be puniſhed as a Traytor; and for. 


the Practice of the Kingdom, that no Man had 


ever found ſuch a favourable Hearing; and that 


the Proceſs againſt Eſſex, Norfolk, Somerſet, were 
all of them cloſed up in one Day. Po. eh 


: Upon Friday, April 16, the Lord gave An- 
ſwer, That they could expect nothing trom the 
Houſe of Commons, but what ſhould tend to the 


Peace and Preſervation of the Kingdom: nor was 


there a more forceable way than to preſerve the 
Laws and Cuſtoms thereof, leſt Innovation, ſo 
much complained of by them, might unhappily 


be found among themſelves: That the Subjects 


| ſhould have all that Juſtice could afford, but that 
an Act of Injuſtice would never give Satisfaction to 
the World, nor Safety to themſelves; the Eyes of 
all foreign States being fixed upon the Buſineſs now 
in agitation, and the Wiſdom of our Nation either 
to be much advanced or depreſſed by their Judg- 


ments in this Caſe: That the Proceſs againſt Nor- 


folk and Eſſex (for Somerſet was convict only of Fe- 


lony, and had not ſo much Animadverſion to ſave _ 


himſelf by his Book) were for direct and formal 


Treaſons, compriſed in one or two individual Act; 
but this againſt the Lord Sfraſtord only arbitrary 
and accumularive, to be pickt out of Twenty-eight 

Articles: And therefore that it was impoſlible to 

have a full examination of them all to give Sen- 
\ tence againſt him. And thoſe Noblemen were 
charged with ſome actual Breach of Statutes, for- 
merly made; but here a new Statute was to be 
made or elle he to be found guiltleſs. They con- 


cluded, that they had given order for his Appear- 


ance on Saturday and that in the great Hall at 
Weſtminſter, where the Houſe of Commons might. 


if they pleaſed, be preſent. 


After ſome Deliberation with the Houſe, the Þ 
Conferrers anſwered, That ſince the Lords had 
ſo reſolved, they would not deny to be there pre- 
ſent, and to hear what his Counſcl could ſay for 
him, but to reply any more in publick they neither 
could nor would, becauſe of the Bill already paſt: 
only if the Lords ſhould take any ſcruple in the 
Matter of Law, they would be ready to give them 
Satisfaction by a private Conference. (So they wWil- 
lingly declined to do what indeed they could not 
poſſibly do, that is, to give publick Satisfaction in 


the Matter of Law.) 
the great Hall, but they that were of the Com- 
mittee for the great Charge, did not ſtand at the 
Bar, as before, but ſat promiſcuouſly with the reſt 


of their Fellows: ſo that a Mouth was not opened |þ_ 


in 


* 


Upon Saturday, April 17, they convened in 3 
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After they were ſat, the Lord Steward 
Lieutenant, That the Lords had reſolved 


told the 5 
ve him a fair Hearing in the Matter of Law, 


tO gi ve 


and therefore deſired that the Counſel might keep 
that Diſtance, Moderation and Reſpect to the Ju- 


dicatory that was fitting, and not at all to med- 


dle with the Matter of Fact. | 


The Lieutenant replied, That in all Humility 


5 he did acknowledge that Favour from the Lords; 


and that it was ſuch an one too, as he could not 


but expect from ſuch honourable Peers and juſt 
Perſons in whoſe Integrity and Goodneſs (under 


that Which he had placed above) he had repoſed 
his chiefeſt Confidence; for his Counſel, they knew 


much better than himſelf what concerned the 


Point of Diſcretion and Reverence; and that he 


doubted not but that they would give all Satisfac- 
tion and Obedience, | 


Then his Counſel were called to the Bar, Mr. 


Lane, the Prince's Attorney; Mr. Gardiner, Re- 


corder of London; Mr. Loe, and Mr. Lightfoot. Mr. 


Lane ſpake, and much to this Senſe and Purpoſe : 


My Lords, there is a heavy Charge lieth on 
mme and my Fellows, nothing leſs than to defend 
the Life, the Eſtate, the Reputation, yea the Poſ- 


rerity of this Honourable Perſon at the Bar; if 


therefore we ſhall be more preſſing, we hope your 


A Lordſhips will interpret this our For wardneſs to 


be for Honour and Conſcience-ſake, in a Matter 
that concerneth both ſo nearly: But it ſhall be 


our Endeavour to carry ourſelves with our beſt 


Reſpects to your Lordſhips, and with all Content 


and Satisfaction to the Honourable Houle of Com- 


mons. And becauſe your Lordſhips mentioned the 


L Matter of Fact, one thing I dare be bold to ſay, 


That all the Time of this Noble Lord's Defences, 


he did not ſo much as crave any one of our Opi-. 


nions; yea, or acquainted us with any thing that 


tended that way. 


And for the Matter of Law, 


thoſe Statutes cited by himſelf were none of our 


Stock, but taken up at his own adventure: nor 
do I ſpeak this to derogate from the Pertinency of 
thoſe Statutes (for they ſhall be the Subject of my 


I Diſcourſe) but that the Nobleman be not diſap- 


pointed of your right Conceptions, and his own 


due Praiſe. 


My Lords, it is your pleaſure we meddle.not 
with Matter of Fact, and indeed we need not 


meddle at all with it, becauſe we hope it is al- 


ready done, and that ſufficiently to our hands; 
yet the Matter of Law doth ſo naturally rife out of 
the Matter of Fact, that of neceſſity (under your 
Lordſhips Favour) we muſt ſomewhat grate on : 
this, if we ſpeak on that; nor do I concave it pol- 


ible for us to ſpeak advantageouſly enough for the 


Lord Srafford*s juſt Defence, unleſs the whole 
Matter of Fact be determined, either as proved 
or not proved, or at leaſt ſome ſtates of Queſtions 
agreed upon, where we may fix and ſettle our Ar- 
guments. And therefore it is, my Lords, that I 


have choſen not at all to touch the Matter of Law 


(until your Lordſhips ſhall be pleaſed to chalk me 
out a way) unleſs it be to clear your Judgments 
min one Statute only, viz. 25 Edw. 3. Becauſe 


when the ſame was alledged by the Lord Straf- 


ford in his own Defence, that not being convicted 
of the Letter thereof, he could not be convicted 
of Treaſon; I remember the Salvo of that Sta- 
tute was much inſiſted upon by thoſe from the 
Houſe of Commons, as much conducing to their 


_ ewn ends, My Lords, I will firſt ſpeak of the 


1640. H. L. b for High- Treaſon. 
| in the behalf of the Houſe of Commons all that 
Day. 
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Statute itſelf, and then of its Salvo or Proviſion. 
The Statute Is, That if any Man - ſhall intend the 
Death of the King, his Queen, their C hildren ; kill 
the Chancellor, or Fudze upon the Bench; imbaſe the 
King's Coin, or counterſeit the Broad. Seal, &c. he 
hall be convicted and puniſhed as a Traytor. That 
the Lord Strafford comes within the Letter of this 
Statute, is not fo much as once alledged, not in- 
deed can it be with any reaſon: All that can be 
ſaid, is, That by Relation, or by Argument a ni- 
nori ad majus, he may be drawn thither; yet that 
this cannot be, I humbly offer theſe Conſidera- 
tions. | | 
Firſt, This is a Declarative Law; and ſuch are 
Not to be taken by way of Conſequence, Equity, 
or Conſtruction, but by the Letter only ; other- 
wiſe they ſhould imply a Contradiction to them- 
ſelves, and be no more Declarative Laws but Laws 
of Conſtruction, or Conſtitutive. 

Secondly, This is a Penal Law, and ſuch (if 
our Grounds, hitherto unqueſtioned, hold good) 
can admit of no Conſtructions or Inferences ; for 
Penalties are to perſuade the keeping of known 
Laws, not of Laws conjectural, ambiguous; and 
by conſequence, which perhaps the moſt Learned 
may not in their Diſputes queſtion ; much leſs the 
Subject (who is not obliged to interpret the Sta- 
tute) doubt of in the Point of Obedience; yea 
rather without any Doubt, he is to obey the Let- 
ter of the Statute, and conceive (and that truly) 
that he is not liable to the Penalty. | 

Thirdly, We have a notable Law, 13 Eliz. cap. 
2. whereby it is declared that the bringing in of 
Bulls from Rome to ſtir up the Subject to Mutiny 
and Rebellion ſhall be puniſhed as Treaſon, Now 
if by Interpretation, or by Conſequence, this 
Senſe might have been thruſt upon the preceding 
Statutes, the making of this had been ſuperfluous; 


yea, the Perſons then charged with that Crime, 


might have been impeached of Treaſon, even be- 
fore the making of this Act. 

Auno 21 Ed. III. We have a Statute declaring, 
That for a Servant to kill his Maſter, is an Act of 
Treaſon: And in the three and twentieth Year of 
the ſame King, a Proceſs of Treaſon was framed 
againſt a Man for killing his Father, grounded up- 
on the ſame Argument, a minor: ad majus : But 
it was found (and the Sentence is yet in the Re- 
cords) that altho? in the one and twentieth Year 
of Edward the Third, that Argument might 
have been admitted; yet in the twenty-ſeventh it 
could not, by reaſon of the Declarative Law in- 
tervening in the twenty-fifth Year: And this Caſe 
comes very home to the Point in Law. 

My Lords, I will not demand what kind of 
Offence it may be, for a Man to ſubvert the Fun- 
damental Laws of a Kingdom ; the Crime doubt- 


leſs is unnatural and monſtrous, and the Puniſhment 


muſt keep the ſame Proportion: only I preſume to 
offer theſe few Things to your Lordſhips Conſide- 
rations, 9 
Firſt, that one or more Acts of Injuſtice, whe- 
ther maliciouſly, or ignorantly done, can in no 
Senſe of Law be called the Subverſion of the 
Fundamental Laws; if ſo, as many Judges (per- 
haps) ſo many Traytors. It is very incident to 
Man's Nature to err; nor doth the Lord Strafford 
plead his Innocency in Over-ſights, but in Trea- 
ſon. | 
| Secondly, I do remember the Caſe of Fohn de 
1a Pool, Duke of Suffolk : This Man in the twen- 
ty- eighth of Henry the ſixth, was charged - 22 
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Houſe of Commons with Articles of Treaſon, 
and thoſe too very like to theſe againſt my Lord 


Strafford. 
. That he had given the King bad Advices. 


That he had embaſed his Coin. 

That he had ceſſed Men of War. 

That he had given out ſummary Decrees. 
That he had impoſed Taxes, _ 

. That he had corrupted the Fountain of Juſ- 


* That he had perſuaded the King to unneceſ- 


ſary War, and to the giving over of Anjou in 
France, Ovum Ovo. 


And for all theſe, tho* he was charged with 
High-Treaſon, for wronging the Right of the 
Subject, and ſubverting the Fundamental Laws of 
the Kingdom ; yet, after a long Agitation, the 


Matter was found by the Lords of "Parliament, not 
to imply Treaſon, but only Felony. Add to this 
another, who in the Twenty-third of Henry the 


Eighth, was charged for ſubverting the Engli/þ 
Laws, and yet no Treaſon charged upon him. 


Add to both the Charge of Richard Larks, plead- 
ed at the Common-Pleas, who was charged with 

Treaſon for ſubverting the Law, but convicted on- 

ly of Felony : By which you may ſee, my Lords, 
 whar to this time hath been ſubverting the Laws. 


Thirdly, It is very conſiderable, that the Lord 
Strafford is not charged to have ſubverted, but only 


to have intended to ſubvert the Fu ndamental Laws: 
And this I conceive, if there were no more, might 
keep him free from that Statute of the twenty-ffth | 


of Edward the Third. For although, as touching 


the King, his Queen and Children, Intention 1s 
Treaſonable; yet in all other things there men- 
. tioned, there muſt be Action beſide Intention : for 


it is not ſaid, If a Man do intend to kill a Chan- 


cellor, it ſhall be Treaſon ; but only, if he do kill 
him; and if he doth actually counterfeit the Broad- 
Seal. And although a Man ſhould prepare a Fur- 
nace, make ready his Stamp, melt his Bullion, 


yet if he gives not the King's Impreſſion upon the 
Coin, all his Intentions, yea, his Preparations 


will not ſerve to make up a Treaſon. 
And this (under Favour) may ſerve to anſwer i 
the Caſe of Guido Faux, lately objected; unleſs it 
be alledged, that the Lord Svrafford had as real 


an Intention againſt the King's Life as Faux had : 


For tho? the Intention in that Caſe be Treaſon by E 
the Statute, yet in all other things there is no 


Treaſon without the Action; fo immenſe and vaſt 


a Difference both is, and ought to be, betwixt a 
Project againſt the Royal Blood, and all things N 


elſe of a lower and under Nature. 
You ſee therefore, my Lords, that the Body 1 


the Statute cannot ſtick againſt the Lord Strafford, 


neither in Letter, nor in Conſequence this is not, 


that muſt not be: All that can be ſaid, is, That 


this Fact may be Treaſon by the Common Law. 


For my Part J profeſs my Ignorance, who ever 


thought the Common Law might declare, but ne- 


ver make a Treaſon ; that is, it might be preſup- 
poſed that there is a Statute whereupon to build a 


Declaration; and therefore to ſay there is no Sta- 


tute for it, is to ſay it is no Treaſon at all. The 


Statute ever makes the Treaſon ; and to be de- 
clared to be Treaſon, either by Common Law, 


or by Parliament, are but two different Ways of 


Proceedings, and muſt both reſolve into one Prin- 


Ciple: yea, which comes home to the Point, in 
the one and N WO A the Third, to 


| Meſſenger, was Treaſon by Declaration of the 
Common Law, but always by Reaſon of the Sta. 
tute ; yet none of theſe are now Treaſons, but Fe- 
5 lonies only, by Reaſon of the intervening & Statute, 
= the twenty-fifth of award the Third: ſuch hath 
ever been thought the Force of its Letter and 
Declaration. and fo I will leave i it, and ſpeak a 
Word or two of the Salvo, which is this; Thar 
| becauſe all Particulars could not be then defined, 


therefore what the Parliament ſhould declare to be 


Treaſonable in time to come, ſhould be puniſhed | 


as Treaſon. 


And according to this Reſervation, in the eighth | 
Year of Richard the Second, one who was charged 
before the King's- Bench, was afterwards referred 
to the Parliament; and there, though the Fact 
was not contained in the Body of the Statute, yet 


becauſe of the Proviſo afore-mentioned, it was ad- 


judged Treaſon. 


In the eleventh Year of the ſame King, the 


Duke of Treland, and Newil Archbiſhop of 7ork, 
were impeached of High-Treaſon by Glouceſter, 


Arundel, and Warwick ; and notwithſtanding the 


Statute, were convicted thereof by the Salvo. But 
in the one and twentieth of the ſame Richard the 
Second, the Tide turned, and the King had ſuch 
a Hand with the Parliament, that the Sentence 
was recalled, and thoſe three Noblemen them 
ſelves adjudged Traytors. Again, in the firſt of 
Henry the Fourth, his Succeſſor, that Revocation 
of the one and twenrieth of Richard the Second 
was repealed, and the Sentence of the eleventh of 
his Reign eſtabliſhed, Such were the Toſiugs 
to and fro of Treaſon, and al becauſe of that un- 


certain Proviſo. 


Therefore it was, that in the fine Parliainene 2 
the firſt of Henry the Fourth, a Petition was pre- 
ferred by the Nobility to have Treaſon limited 


with ſome Statute ; becauſe they knew not what 


to ſpeak, or what to do, for fear thereof. And in 
the tenth Chapter an Act was made upon this Pe- 


tition, that the Salvo ſhould be holden repealed 


in all times to come, and nothing eſteemed Trea- 
ſon but what was literally contained in the Statute 
of the twenty-fifth of Edward the Third: And 
therefore it is ſaid in the Records, That there was 


great Joy at the making of this Act, in that the 


drawn Sword hanging over every Man's Head, 
by this ſlender Thread of a Conſequence, or Ila 

tion, was moved by that Act. Add to this, That 
in the firſt of Queen Mary, the firſt Chapter, the 


ſame is repeated, That no Man ſhall be puniſhed in 


Life or Eftate as a Traytor, but for the Crime con- 


zained in the Statute 25 Edw. 3. without the leaſt 
mention of a pretended S e. 


The Earl of Northumberland”s Ciſe comes nigh 
to the Point; he was charged with Treaſon, the 
firſt of Henry the Fourth, and if the Statute of the 
fifth of Henry the Fourth, the firſt Chapter, where- 
by this Proviſo is repealed, had not intervened, 
'no doubt he had been condemned of Treaſon : 
but he was only convict of Felony, and that becauſe 
he could not be drawn within the Letter of the 


Statute of the twenty-fifth of Edward the Third. 


And I dare confidently ſay it, That ſince that Act 
was made, the firſt of Henry the Fourth, the firſt 


Chapter, whereby the Proviſo is repealed, no Man 
hath ever been declared a Traytor, either by King 


or een pe. it were upon that, or obe 
| other 


16 Car f. 


Kill a Man imployed in the King's War, 8 
JTreaſon; and the twenty-third, to Kill the King? 
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5 other Statute, literally and declaratively taken 5 
Theſe two things I do offer to your Lordſhips 


* Conſiderations; That the Lord Straſford cannot 
be impeached of Treaſon by the Statute of the 


i 5 twenty-fifth of Edward the Third, and that the 
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Salvo contained in the ſame ſtands repealed almoſt 
two hundred Years ago: And this is all I conceive 
to be neceſſary for that Statute which was alledged 


by the Lord Strafford in his Defence for Matter 


. 55 


Then the Recorder ſpake ſome ſew Words to 


this Purpoſe ; Thar what was ſpoken upon the 


Statute, was becauſe it ſeemed inſeparable from 


the Matter of Fact, that they could proceed no 
- farther, till a State were afforded them; that to 
do otherwiſe, they conceived, might be very pre- 
judicial unto my Lord S:rafford : IE 


Firſt, In that they thould ſuppoſe that to be 
done, which is not proved to be. 
_ Secondly. That the Matter of Law ariſeth ſo 


naturally from the Matter of Fact, that it will be 


impoſſible to ſeparate one from the other. 
Thirdly, That it is the Courſe of all Judicato- 


Tries, firſt to ſettle the Verdict, and upon that to 
fx the Arguments, otherwiſe he could conceive 


no poſſible Way of Proceeding ; and therefore, in 


the Lord Strafford's Name, he moſt humbly in- 
treated, that the Lords would cither wholly deter- 
mine the Matter of Fact (not whether it was Trea- 


fon or no, for then all other Proceedings in the Law 


were unneceſſary, but whether done or not done) 


or elſe to give them ſome States of the Queſtion 
whereunto they might confine. themſelves. | 
Upon this Motion the Houſe was adjourned for 


that Day, nor hath it met ſince; for the Houſe 
of Commons are returned to their old Biaſs, and 
will hear of nothing but the Bill of Attainder; 
but the Lords ſeem to be more reſolute than be- 
fore, becauſe they find that they have no Autho- 


rity to declare a Treaſon in a Fact already paſt, 


the Salvo of the twenty- fifth of Edtard the Third 
being repealed; withal, that if the Bill of Attain- 
der ſhould proceed, the King hath as great Power 
to hinder tha: at the laſt Blow, as any other Sta- 


tute: but I hope the Lords will diſburden him of 


- that Envy... | 


All they which ſtand obliged to the Lord Sf. 


- ford, in Blood, Affection or Deſerving; and all 
who have been intereſted with him in the King's 


Service, and many too, who both hate his Per- 


ſon, and diflike his Proceedings; will doubtleſs 
look upon it, and tender their own Safety, all of 
them in Likelihood being ſubject to the Charge of 
Treaſon, if ever they chance to be called to do 
the King Service in any Place of Importance. 
Is cannot expreſs how much the Voice of the 
Multitude is now altered from what it was lately, 
nothing now talked of what ſhould be done, but 
only of what muſt be done: So that if the Lord 


S!rafford dies, his very Enemies will confeſs, that 


it is done more for Neceſſity, than for Juſtice and 
rather for the Satisfaction of rancorous Apprehen- 


ſions, than for any Guiltineſs in the Cauſe. 


_ _ Thurſday laſt, viz. April 29, was deſigned for 
the Agitation of the Jong intermitted Buſineſs 
concerning the Lieutenant; and the Way was 


this: | 


Iuhe Lords did meet at the great Hall at Jef- 

minſter about Nine of the Clock, not in their Robes, 
nor did the Lord Steward fit upon his Sack, but 
with the reſt promiſcuouſly ; nor did the Commit- 


tee for the Houſe of Commons ſtand at the Bar, 


VV 


for High- Treaſon. 


but ſat with the reſt of their Fellows ; and the 
_ Earl of S!rafford ſat behind the Place where he 
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uſed to fit before; the Reaſon of theſe Changes 
was, becauſe the Dyet was appointed not for a 
Meeting, but for a Conference : ſo curious are 
we (and that's all) about Formalities. The King, 


Queen, and Prince were there, according to their 
Cuſtom : not a Man ſpake a Word in the Houſe 
all the time, but only Mr. S“. John, the King's 


Sollicitor, one of the Committee ; whoſe Drift 
and Purpoſe was to furniſh the Lords with Rea- 
ſons, why the Houſe of Commons had proceeded 
with a Bill of Attainder: and withal, to reply 
to what the Lord Sraford had ſpoken, either by 
himſclf or his Council, in Matter of Law. The 
Speech is in Print. | 

Upon the Cloſe of Mr. St. John's Speech, the 
Houle diſſolved; nor was there a Word ſpoken 


but by Mr. Sr. John: only the Lord-Lieutenant 


uſed the laſt Part of his Rhetorick, and by a dumb 
Eloquence, manibus ad ſydera tenſis, all along 


Mr. S/. Fobn's Speech, made his Replies with a 
deep Silence. "vp 1 


Upon Friday, April zo, he petitioned the Lords 
to be heard again, and that becauſe his Lawyers 
had not fully ſpoken at their laſt Meeting; but 
this was denied him, becauſe the Houſe were to 
have the laſt Speech, nor were they content to 
ſpeak again. | | 


Upon this Information, or what elſe is not 
known, the King (it ſeems, fearing the Incon- 
ſtancy of the Lords) came to the Houſe on Sa- 
turday, May 1, at Ten of the Clock, and having 
called for the Houſe ot Commons, ſpake much 


to this Effect. 


The King's Speech to the Houſe of Commons. 
Ayr he had fincerely, without Affection 


or Partiality, endeavoured to inform him- 
ſelf concerning the Lieutenant's Charge; and 
had, at length, ſeriouſly pondered with himſelf, 
both concerning the Matter of Fact, and the 
Matter of Law: and now it ſtood him in hand 
to clear their Judgments, than to exonerate his 
own Conſcience. For them, he had two things 
to declare : * | : 
« Firſt, That there was never ſuch a Project, 
nor had che Lord St rafford ever offered ſuch Ad- 
vice, for the tranſporting of the Iriſb Army into 
England; fo that in nothing the Lieutenant had 
been more miſunderſtood than in. that : which 
Imputation did in no ſmall Meaſure reflect on 
himſelf (the King) as if he had intended to make 
War upon his own Subjects; which Thought (be 
ſaid) was far enough from his Breaſt, nor could 
any Man in Probability think ſo unworthily of 
him, who had perceived how graciouſly he had 
dealt with his Subjects elſewhere, that had de- 
ſerved a great deal worle. . | 
« Secondly, That the Lieutenant had never ad- 
viſed him to eſtabliſh an Arbitrary Government; 
nor, if he had, ſhould he have eſcaped condign 
Puniſhment: nor would any of his good Subjects 
ever think otherwiſe, unleſs they conceived him 
either to be a Fool or a Tyrant; that he either 
could not, or would not diſcern ſuch Wicked- 
neſs. He was well content (he ſaid) with that 
Authority and Power which God had put into 
his Hands; nor ſhould he ever think it his Pre- 
gE: _ © rogative 


R G ... SY Yo Fa 


— . 


— — —— 


8 — — 
— — — . —ͤͤ——ͤĩ˙ 2 — 
_— — — — — . kl 


—— — 


——— q —— — — —— 2 — OCR —ů— —L— . —————p—.ũ — . AI ume 
— 


— ⁵ß—ß̃Ü—᷑1⅛ 'm. ½7 ,,, 7—ũ—— ̃—ʃſÄÄ 


© rogative, to intrude upon the Propriety of the 
© Subject. 5 

he was now to declare, That, in his own Judg- 
ment, there was nothing in the Proceſs againſt 
the Lieutenant that deſerved the Cenſure of Trea- 
ſon. Overlights and Miſdemeanours there were, 
in ſuch a meaſure, that he confeſſed the Lord 
Strafford was never worthy hereafter to bear any 
Office in his Kingdoms, no, not ſo much as of 
a Conſtable; but was to be anſwerable for all his 
Errors, when they were tobe charged upon him; 
and to this none of them ſhould concur with 


none of them would deny to give him the Pri- 
vilege of the firſt Voice, which was, That he 


them to puniſh this Man as a Traytor ; and de- 
fired therefore, that they would think of ſome 
other way how the Buſineſs might be compoſed : 


the Innocent, than to puniſh the Guilty. 


5 Upon Saturday, May 8, the Bill againſt the 
Lord Strafford paſs'd the Lords; there were Forty- 


five preſent, of which Nineteen voiced for him, and 
Twenty-fix againſt him. The greateſt part of his 
Friends abſented themſelves, upon Pretenee (whe- 


ther true or ſuppoſititious) that they feared the 


Multitude ; otherwiſe his Suffrages had more 


than counterpoiſed the Voters for his Death. 


Sunday all the Day the King was reſolute never 
to give way to the Bill againſt the Lord Strafford, 
telling them withal, That it ſeemed ſtrange to 


him that the Man could not die, unleſs he, and 
he only, by giving Sentence the King's legiſlative | 


way, ſhould condemn him. e | 
The ſame Day the King received the following 


Letter from the Earl *. 
T hath been my greateſt Grief in all my Troubles, 


to be taken as a Perſon that ſhould endeavour to 
preſent, and ſet Things amiſs between your Majeſty 


and your People, and to have given Counſel tending - 


to the Diſquiet of your Majeſty and your three King- 
doms. 33 „ 5 
Moſt true it is, that ſuch an Attempt (my pri- 


vate Condition confider*d ) had been a great Mad- 


neſs, ſeeing, thro* your gracious Favour, I was ſo 


nay, the Buſineſs is moſt mightily miſtaken ; for unto 


your Majeſty it is well known, that my poor and 
| humble? Advices concluded ſtill in this, That your Ma- 
jeſiy ſhould never be happy, till there were a right 


Underſtanding procured betwixt you and them: No 


biber Means 10 effect and ſettle this Happineſs, but 


by the Counſel and Aſſent of the Parliament; and no 


way 10 prevent the growing Evils of this State, but 
by putting yourſelf intirely upon the Loyalty and good 
Afﬀettion of your Subjects. 2 


Zet ( ſuch is my Misfortune) the Truth finds Iit- 


tle Credit, the contrary (it ſeems) generally believ- 
ed, and myſclf reputed the Cauſe of this great Sepa- 


ration betwixt you and your People Under a hea- 


2 dier Cenſure than this, I am perſuaded no Gentle- 


man can ſuffer; and now T1underftand, that the 


Minds of Men are the more incenſed againſt me, not- 


withſtanding your Majeſty hath declared, That in 
s * Char. Fliſs. Vol. I. p. 202. „ 5 


For himſelf, and his own Conſcience, (he ſaid) 


greater Alacrity than himſelf. That he hoped 


would never, in Heart nor Hand, concur with 


Nor ſhould it ever be leſs dear to him (tho' 
with the Loſs of his deareſt Blood) to protect 
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your Princely Opinion I nm nc guiliy of Treaſon, 


nor are you ſatisfied in Conſcience to paſs the Bill. 


This brings me into a great Streight. Here is be. 
fore me the Ruin of my Children and Family, hither. 
10 untouch'd in all the Branches of it with any fas, 
Crime. Here are before me the many Evils which 
may befal your ſacred Perſon, and the whole King. 
dom, ſhould yourſelf and the Parliament be Jeſs ſa- 
tisfied the one with the other than is neceſſery for the. 
King and People. Here are before me the Things 


moſt valued, moſt feared by morial Men, Life and 


Death: To ſay, Sir, there hath not been a Conflig 
_ within me about theſe Things, were to make myſelf 
leſs Man than (God knows ) my Infirmities will give 
me leave; and to call a Deſtruction upon myſelf and 
my young Children, where the Intentions (at leaſt). 
of my Heart have been innocent of this great Of. 
fence, (may be believed) would find no eaſy Conſent © 
" -from-Fleſb aud Bldg. 888 


Baut, out of much Sadneſs, TI am come to a Reſi- 
lution of that which I take to be beſt becoming me, 


that is, To look upon that which is principally to be 


conſider d in itſelf, and that is, doubtleſs, the Prof 
perity of your ſacred Perſon and the Commonwealth, 
infinitely to be preferred before any Man's private 
Intereſt : And therefore, in few Words, as I have 


put myſelf wholly upon the Honour and Juſtice of 


my Peers, and ſo clearly as I wiſh your Majeſty had 
been pleas'd to have ſpared that Declaration of hours 
on Saturday /aſt, and to have left me intirely to their 
Lordfhips; ſo now, (to ſet your Majeſty's Con- 
ſcience at liberly) I do moſt humbly beſeech you, for 
the preventing of ſuch Miſchiefs as may happen by | 
your Refuſal to paſs the Bill, by this Means to re. 
move (praiſed be God I cannot ſay this accurſed, but 
T conſeſs) this unfortunate Thing forth of the Way © 
towards that bleſſed Agreement, which Ged, I truſt, 
ſhall for ever eftabliſh betwixt ycu and your Subjects. 
Sir, my Conſent herein ſhall acquit you more to God. 
than all the World can do beſide. To a willing Man 
there is no Injury done; and, as by God's Grace, 
forgive all the World, with a Calmneſs and Meetk- 


neſs of infinite Contentment to my diflodging Soul, ſo, 


Sir, I can give the Life of this World with all 
_ Chearfulneſs imaginable, in the juſt Acknowledgments 
of your exceeding Favours, and only beg, that in your 
| Goodneſs you would vouchſafe to caſt your gracious 
| Regard upon my poor Son and his three Siſters, leſs 
or more, and no otherwiſe, than their unfortunate 
Father ſhall appear more or leſs guilty of this Death. 
God preſerve your Majeſty, _ „ 
provided, as I could not expect in any kind io mensa | 

my Fortune, or to pleaſe my Mind, more than by 
reſting where your bounteous Hand had placed me; 


_ Your Majeſty's moſt Humble, 
And F aithful Subject and Servant, 


Tower, May 9, | 
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Upon the Receipt whereof, and after they had 
. wreſtled him breathleſs, at laſt vifns dedit manus ; 

being overcome with ſuch unceſſant Importunities, | _ 
he yielded. And about nine of the Clock at Night | © 
the King promiſed to ſign both the Bills the next | 
Morning; which was accordingly done, and a 
Commiſſion drawn up for his Execution, which 


was on the Wedneſday following. 


HO mounted the Scaffold, he made his 
11 Obeiſances, and began to take his laſt Far- 
well of his Friends, who appeard much more con- 
cern'd than himſelf: and obſerving his 1 . 
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ther, (ſaid he, with a chearful Briſkneſs) What 


do you ſee in me to deſerve theſe Tears? Doth 


any indecent Fear betray in me a Guilt, or my 
| innocent Boldneſs any Atheiſm ? Think now that 


you are accompanying me the third time to my 


Marriage-bed : Never did I throw off my Clothes 
with greater Freedom and Content than in this 
Preparation to my Grave : That Stock [pointing 


Z to the Block] muſt be my Pillow; here ſhall I 


J reſt from all my Labours: No Thoughts of Envy, 
no Dreams of Treaſon, Jealouſies or Cares for 


| the King, the State, or myſelf, ſhall interrupt this 
1 eaſy Sleep; therefo®:, Brother, with me, pity 


thoſe who, beſides their Intention, have made me 


3 happy; rejoice in my Happineſs, rejoice in my 
E | Innocence. | 


© Then kneeling down, he made this Proteſta- 


tion: I hope, Gentlemen, you do not think that 


either the Fear of Loſs, or Love of Reputation, 
will ſuffer me to bely God and my own Conſcience 
at this time. I am now in the very Door going 
out, and my next Step muſt be from Time to 
Eternity, either of Peace or Pain : To clear my- 


BM ſelf before you all, I do here ſolemnly call God 


to witneſs, I am not guilty, ſo far as I can under- 
ſtand, of the great Crime laid to my Charge, nor 
have ever had the leaſt Inclination or Intention to 
damnify or prejudice the King, the State, the 


Laws, or the Religion of this Kingdom; but with 


my beſt Endeavours to ſerve all, and to ſupport 
all: So may God be merciful to my Soul. 

Then riſing up, he ſaid, he deſir'd to ſpeak ſome- 
thing to the People, but was afraid he ſhould be 
heard by few, in regard of the Noiſe : but having 


firſt fitted himſelf to the Block, and riſing again, 


| he thus addreſs'd himſelf to the Spectators. 
Z XV Lord Primate of Treland, and my Lords, 
= - M and the reſt of theſe noble Gentlemen, 


. It is a great Comfort to me to have your Lord- 
mips by me this Day, becauſe I have been known 


to you a long time, and I now defire to be heard 
a few Words. I come here, by the good Will 
and Pleaſure of Almighty God, to pay that laſt 


Debt owe to Sin, which is Death; and by the 
hleſſing of that God, to riſe again thro' the Me- 


Tits of Jeſus Chriſt to Righteoutneſs, and Life eter- 
nal. [Here he was a little interrupted. ] _ 
My Lords, I am come hither to ſubmit to that 


BW Judgment which hath paſſed againſt me, I do it 


with a very quiet and contented Mind; I thank 
_ God I do freely forgive all the World; a For- 


= giveneſs that is not ſpoken from the Teeth out- 
ward, (as they ſay) but from the very Heart: I. 


ſpeak it in the Preſence of Almighty God, before 


whom I ſtand, that there is not a diſpleaſing 
Thought ariſing in me towards any Man living. 
1. thank God I can ſay it, and truly too, my Con- 
© ſcience bearing me witneſs, that in all my Employ- 
ments, ſince I had the Honour to ſerve his Ma- 
Jeſty, I never had any thing in the Purpoſe of my 


Heart, but what tended to the joint and indivi- 
dual Profperity of King and People, altho' it hath 
been my ill Fortune to be miſconſtrued. 


l am not the firſt that hath ſuffered in this kind; 
it is the common Portion of us all, while we are 
mn this Life, to err; righteous Judgment we muſt 
pyvVauait for in another Place, for here we are very 
ſubject to be misjudged one of another. There is 
dne Thing that ] deſire to free myſelf of, and I am 


„„ 


for High-Treaſon. 


Sir George Wentworth, to weep exceſſively, Bro- 
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very confident [ſpeaking it now with much Chear- 
fulneſs] that I ſhall obtain your Chriſtian Charity 
in the Belief of it. I was fo far from being a- 
gainſt Parliaments, that I did always think the 
Parliaments of England were the moſt happy Con- 
ſtitutions that any Kingdom or Nation lived un- 
der, and the beſt Means, under God, to make 
the King People happy. 

For my Death J here acquit all the World, and 


| beſeech the God of Heaven heartily to forgive 


them that contrived it, tho? in the Intentions 2nd 
Purpoſes of my Heart I am not guilty of what I 
die for: And, my Lord Primate, it is a great 
Comfort for me, that his Majeſty conceives me 
not meriting ſo ſevere and heavy a Puniſhment, 
as is the utmoſt Execution of this Sentence. I do 


_ infinitely rejoice in this Mercy of his, and I be- 


ſcech God to return it into his own Boſom, that he 
may find Mercy when he ſtands moſt in need of it. 
Iwiſh this Kingdom all the Proſperity and Hap- 
pineſs in the World; I did it living, and now 
dying, it is my Wiſh. I do moſt humbly recom- 
mend this to every one who hears me, and deſire 
they would lay their Hands upon their Hearts, 
and conſider ſeriouſly, whether the Beginning of 
the Happineſs and Reformation of a Kingdom 
ſhould be written in Letters of Blood ; conſider 
this when you are at your Homes, and let me be 
never ſo unhappy, as that the leaſt Drop of my 
Blood ſhould riſe up in Judgment againſt any one 
of you: But I fear you are in a wrong Way; 
My Lords, I have but one Word more, and 
with that I ſhall end. I profeſs that I die a true 
and obedient Son to the Church of England, 
wherein I was born, and in which I was bred. 
Peace and Proſperity be ever to it. 
It hath been objected (if it were an Objection 


worth the anſwering) that I have been inclined to 


Popery; but I ſay truly from my Heart, that 
from the time that I was One and twenty Years of 
Age, to this preſent, going now upon Forty-nine, 
I never had in my Heart to doubt of this Religion 
of the Church of England, nor ever had any Man 
the Boldneſs to ſuggeſt any ſuch thing to me, to 
the beſt of my Remembrance. And ſo being re- 
conciled by the Merits of Jeſus Chriſt my Saviour, 
into whoſe Boſom I hope I ſhall ſhortly be ga- 
thered, to thoſe eternal Happineſſes which ſhall 
never have end; I deſire heartily the Forgiveneſs 
of every Man for any raſh or unadviſed Words, 
or any thing done amiſs. And fo, my Lords and 
Gentlemen, farewel ; farewel all Things of this 
World. | 

I deſire that you would be ſilent, and join with 
me in Prayer, and I truſt in God we ſhall all 


meet and live eternally in Heaven, there to re- 
ceive the Accompliſhment of all Happineſs; where 


every Tear ſhall be wiped away from our Eyes, 
and every ſad Thought from our Hearts: And ſo 
God bleſs this Kingdom, and Jeſus have Merey 
on my Soul. | | 
Then turning himſelf about, he ſaluted all the 


Noblemen, and took a ſolemn Leave of all con- 


ſiderable Perſons upon the Scaffold, giving them 
his Hand. 

After that, he ſaid, Gentlemen, 1 would ſay 
my Prayers, and intreat you all to pray with me, 


and for me; then his Chaplain laid the Book of 


Common- Prayer upon the Chair before him as he 
kneeled down, on which he prayed almoſt a 


Quarter of an Hour, and then as long, or longer, 
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Wentworth, and calls him to him, ſaying, Brother, 
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Prayer..." 5 | Ts 
Standing up, he ſpies his Brother, Sir George 


we muſt part ; remember me to my Silter, and to 
my Wife, and carry my Bleſling to my Son, and 


charge him that he fear God, and continue an obe- 
dient Son to the Church of Euglaud, and warn 


him that he bear no private Grudge, or Revenge, 


toward any Man concerning me; and bid him 


beware that he meddle not with Church-Livings, 
for that will prove a Moth and Canker to him in 


his Eſtate ; and wiſh him to content himſelf to 


be a Servant to his Country, not aiming at higher 


Pereferments. 


Aliter.] To his Son, Mr. Wenttorth, he com- 
his God, to ſubmit to his King with all Faith 


Church in Things ſpiritual; chargeth him again 

and again, as he will anſwer it to him in Hea- 

ven, never to meddle with the Patrimony of the 

Church ; for if he did, it would be a Canker 
to eat up the reſt of his Eſtate.” | 


Carry my Bleſling alſo to my Daughters, Anne 


r SD.  T- 


and Arabella, charge them to tcrve and fear God, 


and he will bleſs them ; not forgetting my little 


Infant, who yet knows neither Good nor Evil, and 


cannot ſpeak for itſelf ; God ſpeak for it and bleſs 


it. Now, faid he, I have nigh done; one Stroke 


will make my Wite huſbandleſs, my dear Chil- 
dren fatherleſs, and my poor Servants maſterleſs, 


and will ſeparate me from my dear Brother, and 


all my Friends ; but let God be to you and them 
all in all. | | $ 3 


Block, and take it up again before he would lay 


it down for good and all; and ſo he did: And 
before he laid it down again, he told the Execu- 
tioner, that he would give him Warning when 
to ſtrike by ſtretching forth his Hands; and pre- 
ſently laying down his Neck upon the Block, and 
ſtretching forth his Hands, the Executioner {truck 
off his Head at one Blow; and taking it up in 


his Hand, ſhewed it to all the People, and 1aid, 
God ſave the King. | 5 


His Body was afterwards embalmed, and ap- : 


pointed to be carried into Zorkfire, there to be 
buried amongſt his Anceſtors. 3 


1 


mends himſelf, and gives him charge to ſerve 


and Allegiance in Things temporal, to the 


tors that ever were. 


764 39. The Trial of Thomas Earl of Strafford, 16 Car.. 
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An Act for Reverſing the Earl of Strafford'; 


 Attainder. 


AT HEREAS Thomas late Earl of S rant 
was impeached of High-Treaſon, upon pre- 


tence of endeavouring to ſubvert the Fundamental 


Laws, and called to a publick and ſolemn Ar- 


raignment and Trial before the Peers in Parlia. 
ment, where he made à particular Defence to 


every Article objected againſt him; infomuch 
that the turbulent Party then ſeeing no hopes to 
effect their unjuſt Deſigns, by any ordinary Way 


and Method of Proceedings, did at laſt reſolve to 
attempt the Deſtruction and Attainder of the ſaid. 
Earl, by an Act of Parliament, to be therefore - 
purpoſely made, to condemn him upon Accumnlg- 


tive Treaſon, none of the pretended Crimes being 


"Treaſon apart, and fo could not be in the whole, 


it they had been proved, as they were not: and 
alſo judged him guilty of Conſtructive Treaſon, 


(that is, of levying War againſt the King) tho? it 
Was only the commanding an Order of the Coun- 


cil-Board in Ireland, to be executed by a Serjeant 


at Arms and three or four Soldiers, which was 


the conitant Practice of the Deputies there for a 


long time. To the which end, they having firſt 


preſented a Bill for this Intent to the Houſe of 


Commons, and finding there more Oppoſition 


than they expected, they cauſed a Multitude of 


tumultuous Perſons to come down to Veſtminſter, 
armed with Swords and Staves, and to fill both 
the Palace-Jards, and all the Approaches to both 
_ Houſes of Parliament, with Fury and Clamour, 
| and to require Juſtice, ſpeedy Fuſtice, againſt the 
After this, going to take off his Doublet, and | 
to make himſelf unready, he ſaid, I thank God I. 
am not afraid of Death, nor daunted with any 
Diſcouragement riſing from any Fears, but do as 
chearfully put off my Doubler at this time, as ever. 
I did when I went to Bed: Then he pur off his 
Doublet, wound up his Hair with his Hands, and 
put on a white Cap. | — 
Ihen he called, Where is the Man that is to do 
this laſt Office? [meaning the Executioner] call 
him to me; when he came and aſk'd him For- 
giveneſs, he told him, he forgave him and all the 
World. Then, kneeling down by the Block, he 
went to Prayer again himſelf, the Primate of Ire- 
land kneeling on the one fide, and the Miniſter on 
the other: To the which Miniſter, after Prayer, 
he turned himſelf, and ſpake ſome few Words 
ſoftly, having his Hands lifted up, and cloſed 
with the Miniſter's Hands. : 
Then bowing himſelf to lay his Head upon 
the Block, he told the Executioner, That he would 
Arſt lay down his Head to try the Fitneſs of the 


Earl of Strafford; and having by thoſe and other 


undue Practices obtained that Bill to paſs the 
Houſe of Commons, they cauſed the Names of 
thole reſolute Gentlemen, who in a Caſe of inno- 


cent Blood had freely diſcharged their Conſciences, 
being Fifty-nine, to be poſted up in ſeveral Places 
about the Cities of London and Weſtminſter, and 


ſtiled them Straffordiaus, and Enemies to their 


Country; hoping thereby to deliver them up to 
the Fury of the People, whom they had endea- 


voured to incenſe againſt them. And then pro- 
cured the ſaid Bill to be ſent up to the Houſe of | 
Peers, where it having ſome time reſted under | 
greater Deliberation 3 at Jaſt, in a time when a 
great part of the Peers were abſent by reaſon of 
the Tumults, and many of thole who were pre- 
ſent proteſted againſt it, the ſaid Bill paſſed the 
Hcuſe of Peers: and at length his Majeſty, the 


late King Charles I. of glorious Memory, granted 


a Commiſſion for giving his Royal Aſſent there- 


unto ; which nevertheleſs was done by his ſaid 


Majeſty with exceeding great Sorrow then, and 
ever remembred by him with uncxpreflible Griet 


of Heart ; and our of his Majeſty's great Piety, 
he aid publickly expreſs it, when his own Sacred 
Lite was taken away, by the moſt deteſtable Tray- 


* 


For all which Cauſes, be it declared and enact- 


ed by the King's molt Excellent Majeſty, by and 
with the Advice and Conſent of the Lord's Spi- 
ritual and Temporal, and Commons in this pre- 
ſent Parliament aſſembled, That the Act, intitled 
An Ad for the Attainder of Thomas Earl of Straf- | 
ford of High-Treaſon, and all and every Clauſe | _ 
and Article, and Thing therein contained, being 


obtained 


i Perſon whatſoever. 


SO Og Am O 
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- obtained as aforeſaid, is now hereby repealed, re- 
voked, and reverſed. | = | 


And to the end that Right be done to the Me- 
mmory of the deceaſed Earl of Strafford aforeſaid, 
be it farther enacted, That all Records and Pro- 
ceeedings of Parliament, relating to the ſaid Attain- 


der, be wholly cancelled and taken off the File, 


or otherwiſe defaced and obliterated ; to the in- 
tent the ſame may not be viſible in After- Ages, or 
brought into example, to the Prejudice of any 


oO 


Provided, That this Act ſhall not extend to the 
future queſtioning of any Perſon or Perſons, how- 
© ever concerned in this Buſineſs; or who had any _ 

| hand in the Tumults, or diſorderly procuring the 

Act aforeſaid; any thing herein contained to the 
contrary thereof notwithſtanding. _ | 


J Copy of the Paper poſted up at the Corner 


, the Wall of Sir William Brunkard's 


Houſe, in the Old Palace-yard in Weſt- 


minſter, Monday May 3. 1641. 
” The Names of the Straffordians poſted. 


. Lord Digby. 

. Lord Compton. 

Lord Buckhurſt. 

Sir Robert Hatton, 

Sir Thomas Fanſbatw. 
Sir Edward Alford. 
Sir Nicolas Slaning.. 
Sir Thomas Danby. 
Sir George Wentworth. 
. Sir Peter Wentworth. 


11. Sir Frederick Cornwallis, 


12. Sir William Carnaby. 


13. Sir Richard Winn, 


1640. HL er High-Treafon. 


14. 
15. 


516. 


17. 
18. 


19. 


20. 
21. 
22 


Sir Jarvis Clifton. 

Sir William Mitbrington. 
Sir William Pennyman. 
Sir Patrick Curwent. 
Sir Richard Lee. 

Sir Henry Sling ſby. 

Sir William Portman. 
Mr. Jarvis Hollis. 


Mr. Sydney Godolphin, 

23, | 
24. 

25. 

26. 

. Mr. Selden. 

. Mr. Alford. 

. Mr. Lloyd. 

Mr. Herbert. 

. Captain Digby. 

. Serjeant Hyde. 

. Mr. Taylor. 

Mr. Griffith, 

. Mr. Scawen. 

. Mr. Bridgeman. 

. Mr. Fettiplaſs. 

. Dr. Turner. 

. Captain Charles Price, 

. Dr. Parry, Civilian, 

Mr. Arundel. 

. Mr. Newport. 

. Mr. Holborne. 

Mr. Noel. 

. Mr. Kirton. 

Mr. Pollard. 

. Mr. Price. 

Mr. Trevanian. 

„Mir. fans, 

. Mr. Edgecombe. 

. Mr. Chicheley. 

. Mr. Mallery. 

. Mr. Porter. Ps 

Mr. White, Secret, E. D. 

Mr. Warwick, 


Mr. Cooke. 

Mr. Coventry. 

Mr. Benjamin Weſton. © 
Mr. William Weſton. 
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XI. The Trial ” Colonel Nat Lane] Fiennes * „ befor ore a 2 uncil 
of War at St. Albans, for cowardly furrendring the City and : 


5 The 1 4 Colonel F a 5 


eee W 


Caſtle of Briſtol, the 14th of December 1643. 19 Car. I. 


Taken out of | the Account 8 The erco, 25 Ar. Prynn and 


Mr. Walker. 


9*xX0LONEL Fiennes having been taxed - 


x (Mo with a cowardly Surrender of Briſtol, 

VS thought proper to juſtify himſelf by a 
cet Speech | in the Houle of Commons, 
and allo by a printed Relation of the Fact, in 
both which he deſired that the Affair might be 


examined in a Council of War, for which Pur- 


Poſe he obtained an Order of the Houſe. 


To this Relation Mr. Walker publiſhed an An 5 
ſwer, and Mr. Prynn, in a Book intitled Rome's 


Maſterpiece, ſtiles this Action, the ms cowardly 


and unworthy Surrender of Briſtol. 
Hereupon Mr. Prynn and Mr. Malter were 
ſummoned to the Council of War, to make good 


what they had alledged againſt Colonel Fiennes. 


Mr. Prynn and Mr Maler being thus made Par- 
ties, petitioned his Excellency the Lord General + _ 
to appoint a proper Time and Place within Lon- 
don or Weſtminſter for the Trial and Examination 
of this Affair: They alſo drew up Articles of Im- 
peachment againſt Col. Fiennes, and preſented 
them, together with a Petition, to the Houle of 

Commons, who upon reading the Petition came 
to the following Reſolutions. | | 


Die Mrcurii. ts Novembris 1643 3. 


NIE humble Petition of Clement Walker . 
William Prynn E#fquires, concerning Mr. 

5 Nathanael Fi iennes, and the Surrender of Briſtol, 

was this Day read in the Houſe of Commons; and 


Articles of Accuſation of Abe ſaid Mr. Fiennesvvuch- 


ing the Surrender of the ſaid City of Briſtol, and 
Caſtle, were this Day likwiſe preſented to the ſaid 
Houſe. A Letter from Mr. Pryon 4% Mr. Natha- 
nael Fiennes was likewiſe read. 
Ordered by the Houſe of Commons, that as they 
Pall be careful that there ſhall be a fair and equal 
Trial of Mr. Nathanael Fiennes, / they will take 
the Petition of the Petitioners, and the Articles, after. 
2he Treal, into Conſideration, tmaſmuch as it ſhall con- 
cern my Lord General and the Council of Wer, and 
as it ſhall concern the Privilege of Parliament. 
Reſolved, &c. 


That the Articles, nn Articles of Accuſa- 


tion and Impeachment againſt Colonel Nathanael 
Fiennes, /ate Governor of the City and Caſtle of 
Briſtol, 7onching the diſhoncurable Surrender thereof 
to the Enemy, contrary to his Truſt and Duty, by 


Clement Walker, and William Prynn Efquires, 
ſhall be now read. The 2 Articles and 1 


ment were accordingly read. 


* Ruſh, Col. Jol. 3. p. 1 53, 284. Clar. Hiſt. Val. 2. p. . 8 | 


The Petition and Articles were fue Clement 


Walker, and William Prynn; @d {hey were bath 
called in, and at the Bar being demanded, whether 


the Names ſubſcribed were of their owwn Hond-writing, 
did avow the Names to be of their oon Hond-writing, | 
and did a vor the ſaid Petition and Articles. | 
Ordered that a Copy of theſe Articles, atteſted un. 
der the Clerk” $ Hand, be Here it ſent to my Lord 


General. 
| H. Elſynge, Cler. Parl. D. Can, 


Soon after theſe Reſolutions, vig. on Thur [day - 
December 14, came on the Trial betore the Coun- 


cil of War at S. Albans. 


The Council being aſſembled in a Room ack 
Ing to the Town-Hall, Mr. Prynn and Mr. Walker 
appeared there, when Dr. Doriſaus, Judge-Advo- 
cate of the Army, there demanded of them, whe- 
ther they had any Articles of Impeachment drawn 
againſt Colonel Fiennes? To which Mr, Pryns 


replied, that he being a Member of the Houſe of 


Commons, they had exhibited their Articles to 
that Houſe, who by Order had ſent a Copy of 


them to his Excellency, upon which they were 


to proceed. Which the Advocate thereupon ac- 


” knowledging, my Lord Reverts, Preſident of the 
Council of W Var, commanded him to read the ſaid 


As 


Order, and Articles ſent together with it. 


ſoon as the Order was read, Mr. Prynn tendred a 


Copy of the Articles of Impeachment under Mr. 


Walker's and his own Hands, agreeing with thoſe. 


deliver'd to the Houſe, which he averred they 


were there ready to make good in cach Particu- 
lar; deſiring the Council to proceed upon them, 


becauſe the other was but a Copy which they had 
not ſubſcribed, but this they now tendered an 


: Original! 3 which was allented to. 


Upon this Dr. Doriſiaus the Jodae- Aeon was 


commanded to read the Articles; but Mr. Pryun 


then perceiving the Doors kept cloſe, contrary to 


Expectation, and all Perſons, Auditors, but them- 
ſelves alone, excluded; and fearing that by this 


Means a Door would be opened to miſreport the 
Proceedings of this Trial, before the Reading of 


the A made this Requeſt to the Council, that | 


this Hearing might be as publick as the Cauſe it- 
ſelf, and as that Place could afford, the Door ſet 


open, and none excluded; the rather, becauſe 


himſelf and Mr. Halłer (being no Challengers, but 
challenged) were engaged in this Proſecution, not 


in their own particular Intereſts but the Repub- 


| 5 and chat 8 f. ! Order of Parliament (the | 
| . repreſentative : 


+ The Earl 7 Eſſex. 5 


19 Car. I. 


os 
$25 v 
= 


ww wwO ww 3AHYDS © wie. 


9 


. 


1643. 


ff. ᷣͤ 2 Bs + VD.>-- 


l 


repreſentative Body of the Kingdom) which had 


ordered a fair and equal Trial, which they hum- 
| bly conceived to be a free and open one, agree-_ 
” able to the Proceedings of Parliament, and all 

” other Courts of Juſtice in the Realm; which ſtand 
pDPrypen to all, and from whence no Auditors are, or 


ought to be excluded. 


| Colonel Fiennes oppoſing this Motion, alledged, | | 


That we ſuſpected the Integrity of that Court, as 


appeared by this Requeſt for an open Trial, and 
our Endeayours to appeal therefrom by ſeveral 
' Petitions to the Parliament, for a Trial before the 
Houſe in London or W-ſtminſter ; whereas he had 
caſt himſelf freely and clearly upon their Juſtice, 
_ (which he no ways ſuſpected) to whom the Cog- 


nizance of ſuch Cauſes properly belonged ; and 


therefore defired the Hearing might be private, 
according to the Proceedings uſed in ſuch Courts. 
Upon which Dr. Doriſſaus, Judge-Advocate, inter- 
vening, told the Proſecutors and Council that it 
was againſt the Stile and Courſe of a Court Martial 


1 be publick and open: therefore it might not be 
admitted upon any Term. 1 


To which Mr. Prynn replied, That he no ways 


diſtruſted the Juſtice or Integrity of this Honoura- 


ble Council, for then he would not have appeared 


before them at this Place and Time to crave Juſ- 
tice from them : That he was a Common Lawyer, 


and by his Profeſſion, his late Proteſtation, and 


ſolemn Covenant, bound to maintain the fundamen- 


tal Laws of the Kingdom and Liberty of the 
SBiyubject: That the Members of this Honourable 


Council, as well as himſelf, had not only taken 


the like folemn Proteſtation and Covenant, but 

_ alſo put themſelves in Arms, to maintain and de- 
fend the ſaid Laws and Liberties of the Subject to 
the uttermoſt : That by the Laws and Statutes of 
the Realm, all Courts of Juſtice ever have been, 


are, and ought to be held openly and publickly, 
not cloſe like a Cabinet-Council ; witneſs all 
Courts of Juſtice at Y/eſtminſter, and elſewhere, 


yea, all our Aſſizes and Seſſions, wherein Men, 


tho? indicted but for a private Felony, Murder, 


or Treſpaſs, (which nothing near concerns the 


Republick ſo highly as this diſhonourable Sur- 


render of Briſtol) have always open Trials: And 


if ſuch petty Cauſes, then much more this of moſt 
general Concernment to the whole Realm, re- 


E > commended to a fair Trial by the Parliament itſelf, 
bought to be as open and publick as poſſible, to 
ſatisfy both the Parliament and People: That not 


only in Courts of Common Law, but in the Admi- 


ralty itſelf, and all other Courts, proceeding by the 


Rules either of the Civil or Canon Law, the 


f | Proceedings have ever been publick, the Courts 


open. And even in late Proceedings by martial 


Law before a Council of War, the Trials of De- 


1 linquents in England have been publick, as ap- 
Pears by the Trials of Yeomans and Butcher at 
 Eriſfiol; before Colonel Fiennes himſelf, which were 


publick; and by the Trial of Mr. Tomkins, Chal- 


aner, and others ſince, before a Council of War 


at the Guild. Hall of London, in preſence of both 


Houſes of Parliament and the whole City, no 


Comers being thence excluded, Wherefore this 


| ; Cafe being of the ſame publick Nature, and as 


much or more concerning the Kingdom as theirs, 
ought to receive as publick a Trial as theirs did. 


Io which Doriſſaus anſwered, That himſelf pro- 


teſted againſt the open Trial of Tomkins and Chal- 


loner, as a breach upon the Council of War's Pri- 
vileges; but was over-ruled therein, to give the 


er the Surten 


der / Briſtol. 


Farliament and City Content: adding, that all 
Councils of War in foreign Parts — — = 
vate, and ours now uſed not to be guided by 
Common or Statute Laws, or the Courle of other 
Courts, but by their own Orders; and this being 
2 Council, it was againſt the Nature and Conſti- 
tution of it to be publick. % 

To which Mr. Penn rejoined: Firſt; That 
there was as great cauſe to give the Parliament; 
City, and Kingdom Satisfaction in this, as in the 
other fore-named Caſe, it being of as publick 
Concernment. Next, That we of England are 


Not to be guided by foreign Laws or Precedents, 


but by our own domeſtick: That the Common 
Law, the Statutes of the Realm, and conſtant 
Practice of all our other Courts of Juſtice, ought 
to regulate the Proceedings of the Council of 


War, not the Council of War's to repeal and 


controul them; eſpecially in an Army which hath 


taken up Arms, which are waged by the Parlia- 
ment of purpoſe to defend the fundamental Laws 
and Subjects Liberties, not to thwart them: That 
it was both againſt the Laws and Subjects Liberty 


(as he humbly conceived) to deny any Proſecutor 
or Subject an open Trial, and thus to chamber up 


or reſtain Juſtice intra privatos parietes, in any, 


much more in this publick Cauſe, That the Judge- 
Advocate could produce no one Precedent for 
ſuch a cloſe Trial within our Realm in any former 
Age; and therefore he ſhould make no ſuch new 
Precedent now. That all Caſes of this nature, 
touching the cowardly ſurrendring of Towns and 


Caſtles, were, in former Times, tried only in full 


Parliament, as appears by the Caſes of Gomines, 
Weſton, the Biſhop of Norwich, and others, and 
that upon very good reaſon ; fince Caſes, which 
concern all, are fitteſt to be determined in that 


| higheſt Court which repreſentsallthe Realm. That 
this Council of War had a double Capacity and 


Conſideration ; Firſt, as a Council of War only, 


to deliberate of things neceſſary for the regulating 


and managing of military Affairs; and in this Re- 
gard it ought to be ſecret in all ſuch Debates, and 
not communicate their Councils : But in this Ca- 
pacity we were not new before it. Secondly, as 
a Court of Juſtice, to proceed criminally againſt 
Male factors; and in this Reſpe& it ought (as he 
believed) to be publick and open to all Comers, 
To put this out of doubt, he would inſtance only 


in one Example: The High Court of Parliament 


is both the ſupremeſ# great general Council for 
Peace and War, and the higheſt Court of Fuſtice in 
the Realm: as it is a Council to conſult, debate, 
or deliberate of the military or civil Aﬀairs of the 
Kingdom, fo it is always private, none but the 
Members and Officers of either Houſe being ad- 


mitted to their Conſultations or Debates. But as 
it is a Court of Juſtice to puniſh Malefactors, fo 
the Proceedings of both or either Houſe are al- 


ways open and publick ; as appears by the Jate 
Trial of the Earl of Strafford in Weftminſter-Hall, 
and infinite other Precedents of antient and preſent 
Times. If then this ſupremeſt Council of all 


others, as it is a Court of Juſtice, ſtands ever open 


unto all, and the Proceedings of it be always pub- 


lick, without any Infringement of its Privileges as 
a ae Council of War and Peace; then cer- 


tainſy this honourable Council of War (inferior to 


it bath in Power and Juriſdiction) as it is now 4 
Court of Juſtice, may and ought to hold their 


Proceedings and Seſſions publickly in this com- 


mon Cauſe, without any violation of its Privileges 
| | | | | as 
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ſhould be private, they would be apt to report, 


it was huddled up in a Corner : For which innocent 


Expreſſion, as we intended it, (St. Albans and 


this Council, in reſpect of London and the Parlia- 
ment, being but a Corner) ſo much Exception was 


taken in the Houſe againſt our Petition. In fine, 


he alledged, that Colonel Fiennes himſelf, who 


had made ſuch publick Profeſſions of his Inno- 
cency, both before the Houſe of Commons, his 


Excellency; and the World, in printed Speeches, 
Relations, and Letters, had moſt cauſe to defire, 


and leaſt reaſonto decline an open Trial, Ace Truth 


and Innacency feek no Corners: And his Honour, 


his Honeſty now openly charged, could not other- 
wiſe than openly be diſcharged ; no Trial being 
publick enough for him who preſumes his Inno- 


cency able to endure, and profefſeth a Deſire to 


bring it to the touch, that it may be cleared. And 
if he ſhould now decline an open Trial, after ſo 
many publick Bravadoes in London and elſewhere, 


it would draw upon him a juſt Suſpicion of Guilt 
in moſt Mens Opinions, ſince no Man fleeth the 


Light, but he whoſe Works are evil. | 


Upon this, the Lord Roberts demanded of Mr. 


Prynn, what he meant by a publick Trial? whe- 


ther only the reading of the Articles, Anſwers, 


producing of Witneſſes, and managing the Evi- 
dence to make good the Articles; or elſe, the 
Council's private Debates of the Cauſe among 


themſelves, after the Hearing? To which Mr. 
Prynn replied, That he meant only the former of 
_ theſe, the Judges Debates many times in Caſes of 
difficulty being private after Hearings, till they 


cometodelivertheirReſolutions in publick. Here- 
upon all were commanded to withdraw; and then 


one of the Council, after a ſhort Debate, was ſent 
to His Excellency to know his Pleaſure, whether 


the Trial ſhould be publick, as the Proſecutors 
_ deſired, or private? Who returned anſwer, that 


it ſhould be private; with which Reſolution the 


_ Proſecutors (being called in) were acquainted. 


Mr. Pryan upon this Anſwer deſired, that he 
might put in writing the Reaſons he had ſuddenly 


offered to the Council for an open Trial, that ſo 
they might be preſented to his Excellency; for 
that (as he conceived) he had not been made ac- 
quainted with them, who upon conſideration of 


them, might happily alter his Reſolution. Upon 


which Motion, the Council ordered the Judge- 
Advocate and Proſecutors to repair to his Excel- 


lency, to acquaint him with the former Reaſons by 


word of mouth, which they did very briefly : But 
the Advocate informing his-Excellency, that it 


was againſt the Privileges of the Council that the 
Trial ſhould be open; he anſwered that he would 


not infringe the Privileges of the Council, whom 


he thought the Proſecutors ſeemed to diſtruſt by 


_ demanding a publick Trial. > 
The manner of the Trial being thus ſettled, 
the Articles of Impeachment were firſt read, and 
then his Anſwer delivered in writing unto them. 
| 1 | | > 


mus leges Angliæ mutare, que hucuſ- 

que uſitatæ ſunt & approbatæ; and fo allow us a 
publick Trial, to ſatisfy both the Parliament and 
People, whoſe Eyes are fixed on it; elie, if it 


40. The Trial of Colonel Fiennes 19 ar. I. 
as a Council. Whit therefore the Peers in Parli . 5 
ment once anſwered the Prelates in a Caſe of Ba/- 

zardy, he hoped this honourable Council would 


K now anſwer the Advocate in this 
Stat. Merten Caſe of our Impeachment, * Nolu- 


Articles of Accuſation and Impeachment againſt. 
Colonel Nathanael Fiennes, late Governgr 


of the City and Caſtle of Briſtol, touching 


His diſhonourable Surrender thereof. to the 


Enemy, contrary to his Truſt and Duty, 


| monwealth of England. a 


1. T Mprimis, That he, the ſaid Colonel Nat ha. 

nael Fiennes, did ſuddenlyapprehend, impri- 
ſon, and remove Colonel Thomas Eſſex, late Go. 
vernor of the ſaid City and Caſtle, from his Go. 


vernment there, upon pretence that he intended to 


deliver up the ſame (not then fully fortified, or 
ſufficiently provided to withſtand any long Siege' 


into the Hands of the common Enemies of the 
Kingdom and Parliament, contrary to the Truſt 
repoſed in him; and that hereupon, he, the ſaid 
Colonel F72nres, obtained the Government of the 
ſaid City and Caſtle for himſelf, and undertook to 
defend and keep the fame, to the uttermoſt Extre- 


mity, againſt the ſaid Enemy, for the uſe of the 


King and Parliament, and not to ſurrender the 
ſaid City and Caſtle, or cither of them to the ſaid 
Enemies, or to any other Perion whatloever, 


without the previous Conſent, and Order of the 


Parliament, 


. Train, "That che Mid Colonel, [oon after be 
became Governor of the ſaid City and Caſtle, did, 


by martial Law, apprehend, condemn, and exe. 


cute ſome chiet Citizens thereof ; namely, Mr, 
Teomars, Mr. Butcher, and others, only for in- 
tending to deliver up the ſame to Prince Rupert, 
when he came firſt before Briſtol, (not then fully 
fortified and ſtored) tho? they did not actually ſur- 
end! 8 15 


3. Item, That he, the ſaid Colonel, did put the 
Parliament, Kingdom, Country, and City to a 
vaſt Expence, in fortifying and furniſhing it, and 
the Caſtle thereof, with Forts, Sconces, Cannons, 
Ammunition, Arms, Victuals, Proviſions of all 
ſorts, and with Garriſons ſufficiently able to defend 
and maintain the ſame for three Months ſpace or 
more, againſt all the Power of the Enemies, that 
might or did come againſt the ſame; and did like- 
wile promiſe and undertake to divers Gentlemen 
and Inhabitants thereof, to defend the ſame for ſo 


leng ſpace or more, in caſe they ſhould be be- 


4. Item, That he, the ſaid Colonel, notwith- 
ſtanding the Premiſſes, when the Enemy came 
before the ſaid City and Caſtle, with no extraor- 
dinary Forces or Ammunition able to force the 


ſame, and beſieged them not above three Days | 


at the moſt, did, before ever the Enemy had ta- 
ken any of the Out-Forts, or Sconces about the 
lame, or had made ſo much as the leaſt Battery or 
Aſſault upon the Walls of the ſaid City or Caſtle, 


or any Mine or Breach into any of the Forts there- 


of, contrary to his former Truſt, Promiſes, Duty, 


and the Honour of a Soldier, moſt diſhonourably, 
. cowardly, and traiterouſly delivered up the ſaid | 
City and Caſtle, with all the Priſoners, Cannons, | 


Ammunition, Artillery, Arms, military Provi- 


_ exhibited by Clement Walker and William 
Prynn Eſquires, in the behalf of the Cm. 
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Gons, Magazines, Victuals therein, and the very 
Colours too, without and againſt the Conſent of 


the Parliament, or his Excellency their General, 
into the Hands and Power of Prince Rupert, and 


other common Enemies of the Kingdom and Par- 


liament, to the extraordinary great Danger, Diſ- 
honour, Loſs and Prejudice of the whole Kingdom 
and Parliament, the evil Example of other Go- 
vernors and Towns, the Loſs of moſt of the 
Weſtern Parts of England, and great encouraging, 
enriching, and ſtrengthening of the ſaid Enemies, 
both by Land and Sea; and that upon very diſ- 
| honourable Articles, to which he was no ways ne- 


ceſſitated, and had no care to ſee them punctually 


performed by the Enemy, when Complaint there- 
of was made to him for Relief; to the great Pre- 
judice and impoveriſhing of the Inhabitants and 


. 


Garriſon-Soldiers there. 


5. Iten, That the ſaid Colonel, without the 


Privity or Conſent of any general Council of War, 


did, of his own Head, ſend out for a Parley with 
the Enemy, when divers Officers and Soldiers ad- 


viſed and perſuaded the contrary, and would have 


repulſed the Enemies, and defended the faid City 


and Caſtle to the utmoſt : That the ſurrendering 
p of the ſame was principally occaſioned by the 
celrneſt Perſuaſion, Advice, and Cowardice of the 
ſaid Governor, contrary to his Truſt and Duty to 


keep the ſame. And that the faid Governor, 
when as the Council of War unanimouſly voted 


upon the Parley, that it was neither fate nor ho- 


nourable for them to depart the Town, unleſs 


they might march thence with half their Arms at 
leaſt, and with their Colours; thereupon, after 
| Jome private Conference with Colonel Gerrard, 
one of the Enemies Commiſſioners, in the Gar- 
den, without the Privity, and contrary to the Vote, 
of the ſaid Council, did make and inſert the laſt 
Article, That they ſhould leave all their Cannon 
and Ammunition, with their Arms and Colours, 
behind them; and returning to them out of the 
Garden, told them plainly, that they muſt now 


deliver up all to the Enemy, but what was ex- 


PpPreſſed in the Articles he then produced, and leave 
their Arms and Colours behind them, to the ſaid 

' Council's and Soldiers great Diſcontent. And 
whereas by thoſe very Articles, the ſaid Town and 
Caſtle were not to be delivered up till Nine of 
the Clock the next Morning, nor the Enemies to 
enter them till the Soldiers, and other Gentlemen 


were marched out; the ſaid Governor was fo 
over-hafty to ſurrender up the ſame, that he de- 


livered them up to the Enemy above one Hour 


or more before the Hour agreed on ; and ſuffered 
the Enemies to enter and poſſeſs them before the 


Soldiers were marched out: whereby many of the 
Soldiers were pillaged in the Caſtle and Town, 


and divers of the Inhabitants belt affected to the 


Parliament, were plundered before the Hour of 
Surrender came, to their great Loſs and Undoing. 


6. Item, That he the ſaid Colonel, during the 


three Days Siege of the ſaid City and Caſtle, did 
not give any ſuch Encouragement to the Soldiers 
and Officers (who bravely defended the ſame, and 
ſlew near one Thouſand of the Enemies beſt Men, 
by his own printed Relation, with the Loſs only 
of eight Perſons) as his Duty and Place required, 
and they expected, which much diſcouraged them: 
And that when a ſmall Number of the Enemies, 


not two Hundred (who gave themſelves for loſt) 
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had entred the Line of Communication at the 
weakeſt Place, which was worſt guarded, on 
Wſeaneſaay Morning the 26th of July laſt, (being 


bravely repulſed by the Soldiers with great Loſs 
in all Places elſe 3) he the faid Colonel, for two 


Hours Space or more (during which time no more 


Enemies entred or approached the ſaid Breach) 
both neglected and refuſed to command or encou- 


rage the Officers and Soldiers who offered to beat 
them out in due time, as he was adviſed and 


_ preſſed to do by Captain Bagnall, Lieutenant- 


Colonel Daviſon, and divers others, who would 


have undertaken that Service; and inſtead of en- 


countering the ſaid Enemies (againſt whom the 
very Women offered to go on with their Children 
to dead the Cannon, if the Soldiers were afraid, 
rather than the City and Caſtle ſhould be yielded) 


called off the Soldiers and Officers from the Line 
and Out- works (that the Enemies might the better 


enter them without Reſiſtance) upon pain of Death, 
much againſt their Wills, who ſhould and would 
have hindered and repulſed the Enemies; and 
diſcouraged and hindered ſuch as were forwards to 
have cut them off, founding a Parley when the 


Enemies were fo beaten, that they threw down 
their Arms and cried for Quarter: infomuch that 


divers of the Soldiers and Inhabitants cried cur 
they were betrayed, and ſome of the Soldiers 
brake their Arms in diſcontent, ſwearing they 
would ſerve the Parliament no more. | 


7. Item, That the ſaid Governor, notwithſtand- 


ing his Promiſes to defend the ſaid City and Caftle, 


and diſpute it to the laſt, had yet a real Intention 
to deliver up the ſame to the Enemies before ever 
they were beſieged by them, and no thought at 


all to defend them to the uttermoſt, or till they 


might be relieved by his Excellency ; as appears 
by the premiſed Articles, by the ſaid Governor's 
refuſal to ſend the Priſoners, formerly taken, out 
of the ſaid Caſtle, before the Enemy approached, 
when moved to it by Sir William Waller; ſaying 
to him and others, that he would detain thoſe 


Priſoners ſtill there, to make his own Conditions, 


and Compoſition the better with the Enemies, it 
they came before it; by his commanding Mr. 
Haſſard, the Maſter-Gunner there, to lay aſide a 
Reſerve of thirty Barrels of Powder, with Match 
and Bullet anſwerable, to which when he was re- 
duced he would then treat with the Enemy ; 
(which he did long before he was reduced to this 


large Reſerve) by other Speeches to the like Effect; 


and by his moving Sir William Waller to depart 
from Briſtol before it was beſieged, who otherwiſe 
would have adventured his Lite in its Defence. 


8. Thou: That he the ſaid Governor; when he 


ſurrendered the ſaid Caſtle to the Enemy, had at 
leaſt ſixty Barrels of Powder therein, (beſides what 


was in the City and Forts) being above twenty 
more than were in Glouceſter when it was firſt be- 
ſieged, five hundred Cannon- ſhot, fifty great Gra- 
nadoes, fourteen hundred Weight of Match or 
more, great Store of Muſket-Bullets, and I in to 
make more; a Match-maker, a Bullet- maker, 
with Materials to make Match and Bullets; and 
all manner of Proviſions and Victuals, ſufficient 
to maintain one thouſand Men for three or four 


Months Space at leaſt ; eleven Cannons therein 


mounted; (beſides forty- four Cannons mounted 


in the City and Forts) all which were ſurrendered 


to the Enemy before any Battery or Aſſault made 
I 1 5 againſt 
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againſt the ſaid Caſtle (tho? he had Men more than 
enough by his own Relation to defend it) contrary 

| to his Promife made to divers Inhabitants of the 
id City, beſt affected to the Parliament, to de- 
fend the fame to the uttermoſt, and diſpute e- 
very Foot thereof with the Enemy, and to keep 
it, or ta lay his Bones therein; who thereupon 


fent their Eſtates with Proviſtons for them and 


their Families, for three Months ſpace or more, 


into the ſaid Caſtle, where the ſaid Colonel pro- 
miſed to fecure and defend the ſame, moſt of which 
their Eſtates were there feized on by the Enemy 
to their undaing z by reaſon the faid Colonel ad- 
mitted the Enemy into the ſaid Caſtle, and deli- 


| 17 up the Keys thereof unto them, before the 


our agreed on in the Articles, ſuch was his ex- 


trabtdinary haſte to quit the lame. 


this his diſhonourable Action, hath pretuined to 
juſtify the ſame; not only before the honourable 
Houſe of Commons, by word of mouth, but 
likewiſe before the whole Kingdom and World, in 
printed Relations and Letters; wherein he hath 
laid an extraordinary great Blemiſh both upon the 
honourable Houſes of Parliament, and his Excel- 


lency the Earl of Eſſex, their Lieut. General, by 
' publiſhing in print; that had he manfully held out 


the ſaid City and Caſtle to the laſt; yet he could 
not have expected any Relief from them in ſix or 
eight Weeks ſpace at the leaſt ; when as Gloceſter, 


fince beſieged with far greater Force than Briſtol, 


was yet relieved by them in leſs than half the time 
(as Briſtol doubtleſs might and would have been) 


and held out a full Month's Siege or more as Briſtol, 


might have done: tho? he the faid Colonel, to add 
to his former Offence, and hinder or anticipate the 
Relief of Gloceſter, that it might be loſt as Briſtol 


was, gave out in Speeches to ſome Members of 


the Houſe of Commons and others, and namely to 


Maſter Samuel Browne, and Maſter Fehn Sedowick, 


that he would loſe his Head, or be hanged, if 
Glocefter could or would hold out three days Siege, 
it the Enemy 
the like effect. 


10. Item, That the faid City and Caſtle were ſo 
cowardly and unworthily deliver'd up to the Ene- 
mies, that they have ſince publiſhed in Print, and 
given out in Speeches, That the ſaid Colonel Fiennes 
did beſtow the fame upon his Majeſty; that they tere 


deliver d up tb them beyond their expectat ion, and that 


could not have taken the ſame had it been de- 


2 
Feiided by the Governor; who eventually at leaſt, if 


not intentionally, did but ſtrongly fortify, and 


plentifully ſtore the ſame with all manner of Pro- 


the Country's extraordinary expence, to render up 
the ſame to the Enemies with greater Advantage to 
them, and far more Prejudice and Damage to the 
Commonwealth, as ſoon as it was made detenſible. 
5 f Clement Walker. 
Mailllum Prinn. 


The Anſwer of Col. Nathanael-Fiennes, to 
the Articles exhibited by Clement Mal. 
ker, and William Prynn. SI 


1. Mo thi firft Article, Colonel Fiennes de- 
nieth, that he did ſuddenly apprehend, 


impriton, and retiove from the Government ot 
the City and Caſtle of Briſtel, Col. Thomas Eſſex, 


once came before it, or Words co 
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che Governor thereof, upon pretence that he jg. 
tended to dilivef up the fame into the Hands of 
the common Enemies of ine Kmgdom and Par. 
liament; of upon any pretended Canfe whatſoever, 
or that Col. Thomas Eſſex was Ever Governor of 
the ſaid City or Caſtle; but doth acknowledge that 
fooh after his coming to Brifol; by an expreſs 
Order from his Excellency, written all with his 
own Hand, he did fend unto him Col. 7homas Eſſex, 
who at that Time commanded # Regiment in that 
City: and as he is well aſſured that his Excellenry = 
had very good Cauſe to ſend that Order to him, 
altho* he knew nothing, before it came ufto him; 
fo he did not put it in Execution, but upon mature 
deliberation and advice with moſt of the tviſeſt and 
beſt affected Gentlemen to the Parliament, and of the 
beft Quality in the Town and Country, and % n 


: 1 . 28ꝙ0od cauſe appearing unte him; and that for the Se- 
9. ttm, That the ſaid Colonel, to aggravate 


curity and Preſervation of that City, <obich in all pro- 
bability could not other<ife at that time have been ſe- 
cu ed. And he doth further deny, that thereupon 
or at any Time after, he did ſeck or defire the 
Government of that City for himſelf: But on the 
contrary; that he did ſeek and endeavour to be freed 
from that Employment, and that not in compli- 
ment, but really, earneitly, and frequently, as he is 
ready to make good by Proof. And laſtly, he 


doth deny, That ever he undertook to the Par- 


liament, or my Lord General, to mate good that 
City or Caſtle; or that ever he had any Charge of the 
Caſtle asu Hort, orotherwiſe than he had of anyChurch 

or Honſe in the City: But on the contrary, t 
he did from lime to time declare, that he could not 
keep the City in the Condition it was, and that it 
Would certainly fall into the Hands of the Eneyy, 
unleſs better ptuciſſan vere made for it; and that he 
would not be anſwerable for it, unleſs certain prope= 
Aitiohs which he ſent 10 the Parliament, or ſomething 
equivalent therennto might be granted unto him, which 
he could never obtain. And further he affirmeth, 
That he never did nndertake not to ſurrender the 
ſeid City or Caſtle, both or either of them, without 
the previous Conſent and Order of the Parliament, o 
that the Parliament ever did, or in reaſon ond 
Juftice could require any ſuch Undertaking of hm, or 
that he ever id or would have undertaken it. All 
which he is ready to make good by proof. 


2. To the ſecond Article, Col. Heimes doth ac- 
knowledge, that not many days after his ſending 
away Col. Ee, by the Bleffing of God upon his 
Care and Vigilanee, he uiſcovered and defeated 
a wicked Conlpiracy, plotted Between divers Inha- 

bitants of the City ot $ri/to/and fore of the Officers = 
of Col. Eſſex his Regiment, for the delivering 


F. up of the City into the Hands of Price Rupert, 
8 to make it tenable, at the Kingdom's and anc 
A 


and other common Enemies of the Kingdom and 
Parliament; and thereupon apprehend ihg and im- 
prifoning divers of the Confpirators, and thereby 
difappoinring the deſign of the Enemy, he was a 
means, under God, at that Nine of preſerving that 

City, for which he received publick thanks by a 


| Leercer from both Houſes of Parliament, which _ * 
he hath to ſhew: and after, by virtue of a Com- 


miſſion from his Excellency, by Order of both 
Houfes of Parliament, he called a Council of 


War, whereof himſelf Was appointed Preſideit Þ 
by the fatd 'Comimiffion, and by that Council of 


War divers of tlie Conſpirators, after due Trial 
were condemned, and the Sentence of Death paſ—- 
fed upon them, which Sentenh²e dl. Fiennes did for- 


bear to put in Execulion till ſuch time as he had 


acquainted | 
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acquainted the Houſe of Parliament, and bis Ex- 


cellency therewith, and the Grounds thereof; and 
then by his Excellency's Command, according to 
4 Vote of the Houſe of Commons, he did exe- 
cute two of the principal Conſpirators, (E. M. 
 Yeomans and M. Butcher) notwithſtanding the Im- 
zortunity and molt carneſt Interceſſion of the 
Mayor and Aldermen, and divers of the City to 
the contrary, and the Threats and deſperate Speeches 
given ous by the Malignants, alrho? it fo happened 
at that time, that a con/zderable Strength cas draton 
: forth of that Teton to the Aliſtance of Sir William 
Waller; inſomuch that ſome ill- affected Perſons in 
the Town conceiving z5 fo wenk that the Malig- 
nants were able lo mojter us, had procured his Ma- 
jeſty ro ſend a Trumpeter with a Letter from him- 
ſelf to the City, to ſtir them up, and command 
them to riſe and reſcue the faid Conſpirators, and 
to kill and flay all thoſe that ſhould oppoſe them 
therein: yet for all this Col: Fieunes, in Obedience 
to the Parliament and his Excellency, did put the 
Sentence in Execution, and that at mid-day, and 
in the middle of the Town; in all which he con- 

_ ceiveth that he diſcharged his duty faithfully, tem- 

„ perately, and refolutely. 77. 5 | 


2. To the third Article, he anſwereth, that 
notwithſtanding, that without any, or very little 
Help at all, by his own proper Induſtry, and un- 
ceſlant Travel and Pains, he endeavoured to for- 

tify and furniſh that Place in ſuch ſort that it might 
be in poſture of Defence, and that <vilhout treu- 
bling the Parliament at all; he had well nigh 
brought a Line or Rampart of Earth round about 
the Town ; whereupon there were ſome ſmall 
Works or Redoubts, which in this Charge are 
called Forts and Sconces ; and that he had pro- 
cured ſome proportion of Powder, Artillery, Guns, 
Granadoes, and other Proviſions, whereof he found 


the Town very much deſtitute : yet he denies that 
there ever was, or that he ever did, or could raiſe 


_a ſufficient Garriſon to defend and maintain that 
City againſt all the Power of the Enemy, that 
might or did come againſt it, for the ſpace of three 
Months or more, or fon three Days; or that he did 
_ undertake or promiſe lo any Gentlemen or Inhabitants 


of the ſaine, to keep it for ſo long Space, in Caſe. 


that they ſhould be Brfteged.. 


1 4. To the fourth, He denieth, that he did d:liver 
up the City or Caſtle of Briſtol, with ell the Arms 


therein; or that he did deliver the ſame up, with all 


_ the Priſoners, Cannons, Ammunition, &c. againſt ihe 
_ Conſent of the Parliament, or his Excellency their 


General; or that he did deliver them up Traitoroufly, 


 Cowardly, or Diſbonourably, or contrary 10 any for- 
mer Promiſe of his, or contrary to his Truſt or Duty, 


10 the extraordinary great Danger, Diſhonour, Loſs, 


or Prejudice of the whole Kingdom and Parliament ; 
and the evil Example cf other Governors, and Towns, 
upon diſhonourable Articles, lo which be was no ways 
necelſitated; or, thut he had no care to ſee the Ar- 
ticles agreed upon, punctually performed by the 
Enemy, when Complaint was made to him for 


Relief, to the great Prejudice and Impoveriſhment . 
of the Inhabitants and Garriſon-Soldiers there: 


- But on the contrary, is ready to jultity, that over 
and above his former good Services, in ſending 


away Col. Eſſer without Diſorder or Blood-ſhed, 


m diſcovering and preventing that wicked Con- 
ſpiracy, and preſerving the City thereby, notwith- 


Vor. E. 


for the Surrender of Briſtol. 


the King, wherein he offered Pardon to all, both 


| Randing a Proclamation ſet forth of Purpole by 


771 


Soldiers, Citizens, and others {except himſelf) 
within the City of Briſtel, at that Time, in caſe 
they would peaceably yield up the ſaid City: And 


over and above, his great Pains and Care to put 


the City in as good a Poſture of Defence as poſ- 


fibly he could; and notwithſtanding, he never un- 
doriook to make good the City or Caſtle, or either of 


them, declaring that he could not, nor old not under- 


take it; and that alſo he could never obtain a ſuf- 
ficient Garriſon for the Defence of that Place for 


any conſiderable Time, or Montes to maintain it, 


or Means to raiſe it; Yet be did defend that Town 


and Caſtle to the utmoſs Point, not only of Duty, but 


4% of Ilonour, that any Soldier could, or ought 10 


have maintained the ſame: And that be ſurrendred 
them upon good and honourable Conditions, in reſpect 
to the State be was in: And that he did take all 
the Care that any Governor could or ought to do, 
that they might be punctually performed ; and 
that the breaking of them was not any Fault of 


his, but principally by the failing and untfaithtul- 


nels of the Enemy, and partly by the diſobedi- 


ence and diſorder of ſome of his Soldiers; all 


which he 1s ready to juſtify in every Particular. 
Notwithftanding that after the Lin? or principal 
Rampart of the Town was entered, and the Enemy 
lodged within it, be did furrender the Tom and Caſe 
tle, with all the Priſoners, Cannons, Ammunition, 
Artillery, Military-Proviſtons, Magazines, Vittuals, 
and part of the Arms therein, befcre the Enemy had 
token any of the Out-TForts about the ſame, or had 
made the leaſt Aſſault or Battery upon the Balls of 
the City, (which had none at all on that Part a- 
gainſt which the Enemy then lay, nor at all de- 
fenſible in any Part on that Side the Town) or 
upon the Walls of the Caſtle, or any Mine or Breach 
into any the Forts thereof: All which (nor the Caſ- 


tle) could not prevent the Enemy being lodged 


in the Suburbs by Froome-Gate, from immediately 
entring the Town by force. And ncither could, nor 
ought to have been kept in the Condition that Things 
th:n ftood, to the preudice of the City and Garri- 
en, and the Surrender thereof upon Terms of Com- 
pſition, but ought to have been ſurrendred together 
evith it, as they were by the conſtant Praftice and 
Policy of War in all Places, the Principles of Fuſ- 
tice and Honeſty, and the Rules of Wiſdom and Dif- 
cretion, for the Honour, Profit, and beſs Advantage 
of the Kingdom and Parliament. | 


5. To the fifth Article, he anſwereth, that he 
did not of his own Head, without the privity of 
any Council of War, ſend out for a Parley with 
the Enemy, when the Officers and Soldiers adviſed 
and diſſuaded the contrary, and would have re- 
pulſed the Enemy, and defended the City to the 
uttermoſt : And that the ſurrendring of the Town 


was not principally, or not at all could poſſibly be, 
by his earneſt Perſuaſion or Advice, nor that it was 


by his Advice or Cowardice, contrary to his Truſt 
and Duty to keep the ſame : But on the contrary, 
he was adviſed to the Treaty by the far mayor 
part, if not by the unanimous Conſent of his whole 


Council of War, and of the Gentlemen there 


preſent, unleſs it were Mr. Strode (who allo, to the 
remembrance of many preſent, was not heard 
to give any Diſſent when the Queſtion was put 3 
and all that he ſaid, tended only to a deferring, 
rather than a denial of the Treaty, without any 
good Reaſon, that he either then did, or yet can give 
for his Opinion; and that by many Expreſſions and 
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lber clear Evidences, it did, at the time of the firſt 
Propoſition of the Treaty appear, that Col. Fiennes 


had for his principal Aim therein, the Honour and 


Advantage of thoſe by whom he was intruſted. And 
he doth deny that when the Council of War unani- 
mouſly voted upon the Parley, that it was neither 
fate nor honourable for them to depart the Town, 
unleſs they might march thence with halt their 


Arms at leaſt, and their Colours, he did thereupon 
offer ſome private Conference with Col. Gerrard, 


one of the Enemies Commiſſioners, in the Garden; 
at which, without the Privity, and contrary to the 
Vote of the ſaid Council, he did make and inſert the 


ſaid Article, that they ſhould leave all their Can- 
nons, and Ammunition, with their Arms and 
Colours behind them, and returning to them 
out of the Garden, told them plainly, that they 


thould now deliver up all to the Enemy, or that 
It was expreſſed in the Articles he then produced, 
that they ſhould leave their Arms and Colours 


behind them, to the ſaid Council's and Soldiers 


great Diſcontent: But on the contrary, he doth 
__ affirm, and will juſtify, that he bid the Soldiers 
make Conditions for themſelves, the Gentlemen 
of the Country for themſelves, and the Citizens 
ſor themſelves, which was done accordingly : And 


after, when upon the Treaty the Gentlemen of 


the Country, and Citizens were ſatisfied with their 
Demands ; Colonel Fiennes was the firſt and the 


chief, if not the only Man that took exception at 


the Condition for the Soldiers; the Commiſſioners 
of the Enemy ſtanding upon it, that they would 
allow only the Officers their Horſes and Arms; 
and he on the other Side ſtanding as peremptorily 


tor all their Horſes and Arms, and Colours: 


whereupon he was about to break off the Parley, | = 
of the Clock marched out with the grrateſt Part 
of them to the Gate which lcadeth to Warminſter, 


and the Commiſſioners of the Enemy ready to 


return to the Army, but by the earneſt Perſuaſion 


of the Mayor and Citizens, the Commiſſioners 
of the Enemy were perſuaded to walk into the 
Garden, and to leave us at the Council of War 
to debate amongſt ourſelves concerning that point 


of the Arms and Colours: Whereupon Col. Fien- 
nes ſtood very ſtitly, till at length he was perſuaded 
by the Council of War to reſt ſatisfied with halt 


Arms, and our Colours, if we could obtain them; 
whereunto Col. Fiennes expreſſed a great deal of 


Reſolution to adhere, and he had done it to the 
End, had the Soldiers upon their Guards done their 
Parts as well as he did; but returning into the Gar- 


den with this Reſolution, many of his Officers fol- 
lowing him, and it being free for any to enter, 
openly and before the Mayor and divers of his 
Officers, he began to inſiſt upon his former Pro- 


poſitions for all his Arms and Colours; where- 
upon they yielded that our Troopers ſhould have 
their Horſes and Swords, and then Col. Fiennes 
_ deſcended to the Propoſitions of half Arms and 
our Colours, but being not able to obtain it, he 
yielded ſo far to the Intreaty of the Mayor and 
Citizens, that he would not break upon that point 
of his own Head without the Advice of his Offi- 
cers; and thereupon withdrawing into a Room, 


with all his Officers that there were preſent, he de- 


bated the Matter a good while with them, and 
could not be brought to yield thereunto, till ſix or 

ſeven of his Officers came out of the Town, and 
told him, that they could not get ſix Men a- piece 
of their Companies together, they ran ſo faſt. 


over the Key to the Enemy: Whereupon, altho' 
with much reluſtancy, he was content to yield 
to that Condition, tor fear of putting ourſelves 
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into a far worſe Condition; and after calling in the 
Commiſſioners of the Enemy, we fell to fer down 
all the Articles in Writing, there being Liberty 
to any Man to take his Exceptions upon the Pen- 
ning of them: At which time Captain Birch e 


coming in, and deſiring a more clear Expreffion 
for the Citizens and Inhabitants to have 1,therty 


to carry away. their Eſtates, which Col. Gerrard 


boggling at, Col. Fiennes role up, and with grear 
_earneſtneſs proteſted, Tha? he wor! rather die thay 


not provide for his Friends and their Hſtutes, as ell. 


Citizens as Soldiers, whereupan Col. Gerrard con- 


ſented to it: and it was further expreiled, that 


they ſhould have three Days Liberty, to reſolve 
whether they would ſtay or depart with their 
Goods; and the laſt Article was no new Article 


inſerted at the latter End, but only a clear Expreſ- 


fion of what was before agreed upon, and fully a 


contained in the firſt Article, as by the Article it- 
ſelf doth appear. And laſtly, Col Fiennes doth 


deny, that he was ſo over-haſty to ſurrender up 
the Town and Caſtle, that he delivered them up 


to the Enemy one Hour or more before the Time 


agreed, or that he ſuffered the Enemy to enter 
and poſſeſs them before the Soldiers were marched 
out. But on the contrary, that he gave Order to 


all his Officers. that came. to him tor Orders, to 


keep their Soldiers upon their Guards, until one 
Hour before we were to march out of the Town: 


at which Time having given Order to his Captain 
Lieutenant Sees with his Company to ſtay in the 
Caſtle, and to keep it till Prince Rupert ſent to 


demand it, and then to deliver it up unto him ac- . 
cording to the Articles, he gave Order to the reſt 
of his Officers to draw their Men into the Marth, - 


whither he did repair unto them, and about nine 


where he ſtayed within the Town for an Hour or 
two after: But the Enemy did enter the Town, con- 
trary to their Faith, and the Articles agreed upon, an 
Hour or more before nine of the Clock, avout the Time 

that we were drawing off to a Rendezvous, and fell 
upon our Men, diſarming, diſmounting and pillaging 
them, by means whereof, and by no [Fault of Col. Fien- 
nes, many, both Soldiers and Citizens, were Pillaged 


and Plundered. 


6. To the ſixth, he acknowledgeth and own- 


eth the Clauſe mentioned to be in his printed 
Relation, and that the Enemy having entred in one 


Place on Wedneſdday Morning the 26th of Fuly, 
were valiantly repulſed in all Places elſe with great 
Loſs ; but doth deny, that to his Knowledge any 
Women made any ſuch Offers as in the Articles is 
expreſſed, or that he ſhould have thought it a fit 
means to dead the Cannon-bullets, or that any ſuch 
Speeches were given out, or any ſuch Actions 


done by any Inhabitants or Soldiers to his Know- 


ledge, as that they brake their Arms, and ſaid 


they were betrayed ; or that he would have ſuffer'd 


them unpuniſhed, if he had heard or known any 


ſuch thing: and for the reſt of the Articles he de- 


nieth it in the whole, and in every part thereof; 


and on the contrary affirmeth, and is ready to 


prove, that during the whole Siege, he did both 
by his Words and Actions encourage the Soldiers 
and Officers to do their Duty, thanking ſome, 
praiſing others, ſtirring up others, ſending them 
Bread, Wine, Victuals, and giving them Montes, 


and promiſing them further Rewards, but eſpe- 


cially by his own Example, going conſtantly the 
n WP round 
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round at all hours of the Night, ſometimes in the 
beginning of the Night, and ſometimmes in the lat- 
ter end thereof, and repairing upon all occaſions 
to the places of moſt Danger, and ſtanding moſt 
uſually with his Troop, in the Place of great- 
eſt danger, and by all other ways and means 
that could be expected from any Governor. 
And he further affirmeth, that the place where 
the Enemy entred, was not a likely place for the 
Enemy to enter by, was weaklieſt aſſaulted ; 
could not have been better guarded without draw- 
ing Forces trom other places, which were in more 


apparent danger and more ſtrongly aſſaulted, was 


more ſtrongly guarded than ſome other places that 
were more ſtrongly aſſaulted, and yet the Enemy 
repulſed, and thut the Enemy might have been 
in all probability repulſed there allo, had the Guards 
of Foot or Horſe that were to ſecond them done 
their duty, as well as they did elſewhere, or had 
Colonel S&ephens or his Major ſent down ſome Foot 
together with the Governor's Troop when they 
went to charge the Enemy, out of the Men that 
were under their Command upon the next adjoin- 
ing Guards, which they might and ought to have 


done, and could only well do it. And he further 


affirms, that when the Enemy firſt enter'd they 
were at the leaſt two hundred; that ſoon after they 
| dug down the Rampart of Earth all flat for their 
Horſe and Foot to enter, and that then immedi- 
ately they poſſeſſed themſelves of Walls, Houſcs, 
Eſfſex-Fort, and. other places of advantage; that 
within one hour's ſpace at the fartheſt, after the 

entry of the firſt, there entred at leaſt 300 Foot 


more, and a Regiment of Horſe with Ordnance, . 


and after both Horſe and Foot entred as faſt as 
they could; that Col. Fiennes, ſo ſoon as he had 
notice of the entry of the Enemy at that place, 
made all the haſte he could to repair thither, but 
that before he got thither, his Men were come off 
the Lines for half a Mile together, and his own 
_ Troop (unto which he was going up) beaten off 
alſo: that afterwards both by his Commands and 
his own Perſon, he uſed the beſt, the ſafeſt, the 
ſpeedieſt, and the molt effectual means that any 
then could, or yet can ſhew for the ſecuring of the 
City, the ſafeguard of his Soldiers, and for the re- 
pulling of the Enemy, but divers of his Soldiers 


did diſobey, and other of the Soldiers and Com- 


manders did refuſe to yield ready Obedience to his 
Commands, eſpecially Major Lewes, to whom he 
was conſtrained to ſend an Order upon pain of 
_. death to yield obedience before he would do it; 
and by his and others Diobedience, the Service 
was hindred and retarded, that a Sally could not 
be made fo ſæaſonably as otherwiſe it might have 
been, and with better Succeſs than it was, altho' 
when it was made, it was performed with ſuch Re- 
| ſolution, that it gave a ſtop to the Enemy, who 
__ Otherwiſe had, in all probability, entred the reſt of 
the Town by force, being already poſſeſſed of two 


of the greateſt Works thereof; and Col. Fiennes 


did not cauſe any Parley to be ſounded till ſuch 
time as his Men were beaten back again with freſh 
Regiments of Foot and Horſe brought down upon 
them, but was ſtill ready to have ſeconded them 
with his own Company, had there been any hopes 


to have beaten them off, and till ſuch time as going 


round the Town with his Licutenant Colonel, he 
ipecak with great earneſtneſs to all his Officers that 
he could meet to get their Men to their Colours 
again; commanding them to repair to the Marſh, 
and that there ſhould be Victuals, and Twelye- 


Peace a Man given them, which accordingly was 
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given to as many as came together, but could ne- 
ver get together, or to their Guards, two hundred 

of ten or twelve hundred of the Men that were on 


that ſide the Town: whereupon by the Advice of 


his Council of War, he ſent forth a Parley; all 
which he is ready to prove. 


To the ſeventh, he anſwereth, that notwith- _ 
ſtanding he declared that he could not keep the 
Town with the Force he had in it, yet he denieth 
that he had a real Intention to deliver up the fume 
to the Enemy before ever it was beſieged by them, 


or that he had no thought at all to defend it to 


the uttermoſt, or till it might be relieved by lis 
Excellency, or that he refuſed to ſend the Priſoners, 
formerly taken, out of the Caſtle before the Enemy 
approached, or that he commanded Mr. laat 
the Maſter- Gunner, to lay aſide a Reſerve of thirty 
Barrels of Powder, with a purpoſe to treat whe: 
he was reduced thereunto; or that he moved Sir 
William Waller to depart from Briſtol; or that Sir 
IſlilliamWeller would otherwiſe have adventured his 
Life in its Defence; or that it doth appear by any 
ot the premiſed Articles, or any Specches of his 
concerning the Priſoners, or a Reſerve of Powder, 
of Sir William Ialler's Departure from Briſtol, or 
any other Speeches of his, that he had not a real 
Intention to keep the Town and Caſtle to the utter- 
moſt, that in Honour, Wiſdom, and Faithfulneſs, 
unto thoſe by whom he was intruſted, he ought to 
have done: but that the contrary doth appear by 
very many Deeds and Speeches of his, and by 
thoſe very Particulars inſtanced in, ſo far, and in 
ſuch a manner as they were ſpoken and done by 


him. And he further affirmeth, that he did often 


move Sir William Waller to free him from the 
care and danger of ſo many Priſoners, but could 
never obtain it; but when he thought neither 
Town nor Caſtle ſafe enough to keep them, he 
ſpoke to him to fend them away to a Place of 
more ſafcty, but neither ſhewed him the means 
how to do it, nor offer*d to take any of the moſt 


conſiderable with him, altho' he had an abſolute 


Command over them at all times, whenſoever he 
pleaſed to ſignify his Pleaſure concerning the Diſ- 
charge or Diſpoſal of them, as he did diſcharge 
Major-General Bret, and divers others (whereof 
ſome led on thoſe that aſſaulted us at Byiſtol.) That 
Colonel Fiennes ſpoke to Sir Arthur Haſlerigge, 
when he took leave of him, to take ſome of the 
Priſoners away with him in the Ship, but he refu— 


ſed it: that he ſpake to Captain Birch (who ſeemed 
forward to undertake ſuch a matter) to ſee if he 


could find means to ſend them away ſpeedily and 
ſafely by Sea, and that he would contribute his beſt 
Aſſiſtance thereunto, but he alſo gave it over: 
That he commanded Haſard the Maſter-Gunner, 
when the Enemy was approaching the Town, to 
lay apart a Reſerve of thirty Barrels of Powder, 
and to keep it private, that every Man might be 
careful to huſband that which appeared, and to 
make no waſte thereof; and that in caſe he was 
forced to retreat into the Caſtle before he came to 
Treaty, he might have where with to defend him- 


ſelf: but Mr. Haſard did ſo over- do his Command, 


that tho? afterward at ſeveral times he commanded 
him to give a perfect Account of all his Ammu- 
nition to his Brother Colonel Jom Fiennes, who 
was to have the chief care thereof over him, yet 
he did conceal from him this Reſerve; inſomuch that 
when Col. John Fiennes, was required to declare at 
the Council of War, what ſtore of Ammunition 


was left, he informed us that he had taken a parti- 
3 cular 
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cular Account thereof, ond that there 4605 not above 
- three or four hundred weight of Match, and between © 


twenty and thirty Borrels f Powder (as indeed he knew 
of no more; ) and that they were ſpending = that too: 


 vhereby (as by like Speeches of the Maſter- Gunner to 
the like purpoſe) Col. Fiennes did believe he had broken 
up his R eſerve, aud that hie was ſpending of that alſ, 


aud that there was not above twenty Barrels of Pow- 


der left; aud aid not certainly know the coul ,], till 
was come to London, and hed parti- 


e time as het 
calerly informed himſolf by Mr. Haſlard of the truth: 
and that the Encuy knew not of more Powder in the 
Caſtle than twenty Barrels Jon divers Ieeks after the 
furrender of the Teton, be is able to prove. And 


laſtly, he doth affirm, that Sir 1//7//;am taller was 
ſo far from necding to be ſtirred up to depart the 


Town, that on Friday, the Day after he came to 
Briſtol, commanding tome of his Officers to draw 
forth ſome of their Mc n into the Marſh, and they 

conceiving that it would not be poſſible to do it 
till the next Morning, he replied, that then it might 
be too late: and the next Day. drawing them out 
Upon Durdam Down, where Col. Fiennes there aſk- 
cd, in Cate the Enemy ſhould advance towards 
Briſts!, how he would difpoſe of himfelf and his 
Horſe, he anſwer'd, that he mult retreat. And it 


15 evide nt in many reſpects, that it was neceſſary 
moſt 


for him to draw out of the Town; for it is! 
likely, that had he not done it, the Town would 


have been left ſooner than it was, andthe Diſhonour 
and Loſs of the State been greater; and that if he 


had, when he firſt came to Br tl, followed the Ad- 


vice given him by Col. Fiennes and his Officers, or 


done accord: ing as he promiſed Col. Fiennes, when 
he took his leave of him, he would have done bet- 
ter Service, both tor the preſervation. of that City, 
and the reſt of # gland, than by the courſe he took: 
all which he is rc cady to prove and juſtify. 
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make uſe of it for the ad vantage 0 the State, and of 
their Friends and Soldiers; as "alſo he did, by makizs 
the Terms of Compoſition the better by the Countenaz; 


thereof, which was the beſt uſe be could make of it in 


that Condition be was in, and would hade Veen as 
ready to have done it by the Defence thereof, if he had 
been forced thereunto, or that it had bee fit in Hit. 
dom and Juſtice to have taken this Cour ſt, os if Suc. 

cours had been at hand, and in 2 me other Caſes it 
might have been. Aud for this, and divers other 
Reaſons, he did take ſome pains, and tons of ſon 


coſt, for the ftrengthening of it, and furniſving of it 


with great and ſmall Shot, and Granodves, and Pro. 
viſion of Vittuals, and other Necejjaries, ne 
eohat was the 5 uantity of each Sort be is uncertain: 
but is cortghs; that none was employed but <where 


"there was occaſion, nor ſhould have been ſpa ed, if 


there had been occaſion to uſe them : but doth 4 7 . 
gave order to the Com miſſary c Fir- 
tuals, to mare proviſion ef Victuals fer nore Lim One 55 
thouſand Men for a Month, wherein be aimed at q_ 
double Proportion to <hot he thought he {ould have 
need /; or that be ever hoped to keep the Caſtle for 
more than a Forinight, er. three F<: ts at the far- 
theſt e That he was content, fer divers good Kiajons, 
to ſuffer the beſt affected Perſons to carry into the 
Caſtle ſome of their principal Goods, but was very 


Angi <when be ſaw them offer to carry in their Lim- 


ber, and ſtraitiy forbad 11. That a tpecial Article 
was made for them that carried in their Goods, 
that they might have free Liberty to carry ther 
out at leur That the Citizens themielve , being 
divers of them apon the Guard in the Caſtle, that 
had their Goods there, made ſuch haſte to get the 

out on Thurſday Morning, that leaving ther Gaards 


and Major od „and othe rs that had charge of 


the Soldiers in the Caſtle, ſuffering their 501; diers 
to go from their Guards without and againſt order, 


5 the Paſſage into the Caſtle Was o thronged, that 


| 8. To the eighth Article, he doth deny chat there 
were ſixty Barrels of Powder in the Caſtle when 
it was ſurrendred, or that he did promiſe to any 


Inhabitant of the City to defend the ſame, but in 
caſe he was forced to retreat into it; 
ger than he thought fit, for the honour and beſt 
advantage of them by whom he was intruſted; or 
that there was in it all manner of Proviſion and 


Victuals ſufficient to maintain One thouſand Men 
for three Months ſpace; or that he deliver'd up 


the Keys of the Caſtle before the Hour agreed on 


in the Articles; or that by reaſon thereof many 
Inhabitants of the City, or any other Perſon what- 


ſoever, had their Eſtates which they brought into 
the Caſtle ſeized upon: But on the contrary he at- 
| firmeth, That there were but fifty Barrels in the 
Coſtle when it tos urrendred, and that was thirty 
more than either he or his Council of Mar knew of 
before they came to London ; and that therewith he 
wwas leſs able to defend the Town four Days, or the 
Caſtle fourteen Days, then Glouceſter might with the 
like proportion be defended twenty-four Days: That 
there were about eleven Cannons mounted in and about 
the Caſtle, and that there was need of more, to ſupply 
the many defetts and univerſal weakneſs thereof ; but 
_ that there was never any one amongſt them all, or in 
_ the Town, fit for Battery, or to hinder the approach 
of the Enemy in any eſfectual way; but he had ſent to 
London for three to that purpoſe, and that they were 
at hand, but not yet come to him : that altho* he had 
uo Charge of the Caſtle, more than of any Houſe in the 
Town, nor was obliged to hold it further than he judg- 


eld it for the good of the , get he did —_— lo 


none coul Ia pals in nor out, 


nor any lon- 


and by that means 
ſome of the Priſoners got looſe in the Caſile, and 
grew diſorderly, aud ſome of the Enemies got in be- 


- fore the lime; but Col. Fiennes coming thicher, and 


ſeeing this Dilorder, with his Sword in his Hand 
beat back the People that thronged the Draw- 
Bridge, drew up the Bridge, and got ſome of his 
Soldiers to their Guards again, put their Arms into 


their Hands, and had drawn all his Soldiers into 


it, had he not received News while he was doing 
this, that the Enemy was broken into the Town, 
contrary to the Articles, and were ditmounting, 
diſarming, and pillaging our Men: Whereupon he 
gove order unto his Captain-Lieutenant Sees, to 
keep the Caſtle with his Company, and to deliver 

it up to Prince Rupert when he ſent to demand it; 
and was forced himſelf to go into the Marſh with 
Captain Teringbam, one of the Enemies Hoſtages, 
with him, for the Safeguard of his Soldiers, both 


Horſe and Foot, and ol his Friends in the Town, 
as is expreſſed in anſwer to the fifth Article. And 


laſtly, he doth affirm, and will Juſtify, That the 
Caſtle was in no ſort tenable, neither in reſpect of 
the Strength thereof, or of the Proviſion <wherewith 
it was furniſhed, for one quarter of the ſpace, 


wherein poſſibly he could have had Succours; nor 


for half the quarter of the time, where, in poſſivi-. 
lily, he could have expected them: And that if i! 
had been tenable, yet neither by the conſtant Pra#ice 
or Maxims of War in all Places, nor by the Rules 

of Honeſty or C briſtianity, that he ought e have held 


the ſame; or that it had been for the Honour and 


Ad e f roſe by whom he was intruſted fo 1% 
have 
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| : have done; and therefore ought to ſurrender it toge- 
* ther with the Town, without diſputing it at all, as 
be did. „ „ | 


0. To the ninth, he denieth that he hath done 
| any difhonourable Action, or that he hath faid or 
done any thing amiſs, or unduly, or untruly, in 
the Juſtification which he made of the Surrender 
of the City and Caſtle of Bi in the honourable 
| Houſe of Commons, or any other ways. And 
the reſt of the Article he denieth in the whole, 
and in every part thereof ; and doth affirm, and 
doubteth not but to make appear to any that are 
vers'd in military Affairs, that without detracting 
any thing from the worthy Governor, who did as 


. RO the Enemy put him tO, and as honoura- 


bly as any Man could do, that he had a harder 
© Taſk to hold Brito] in the condition it was in, and 
jn the manner that it was aſſaulted four Days, than 
Col. Moſſy had to defend Glouceſter four Weeks: 


and that he was fo far from declaring that Glow- 


© cefter would not hold out three Days, that he often 

dcclated, that if they had Ammunition enough, 
they might do well enough, and hold out till re- 
iet came to them; but oft he feared they might 
be ſtramed therein, as having good cauſe to know 
it: for had he not jupplied them with ten Barrels 


of Powder; and had they not had two or three 


more out of Berkley Caſtle, which he ſent thither 
but a Week or two before, the Town had been 
Joſt for want of Powder. And, in this reſpect, 
he defired thoſe whom it concerned to relieve. 


them, not to be too confident of their holding out, 


and rohaften relief unto them; ſo far was he from 
deſiring to hinder relief to be ſent unto them, that 
it might be loſt as Briſtol was. 


10. To the tenth he anſwereth, that it is an Ar- 
ticle without a Charge, an Argument without a 


* Proof; for that the Teftimony of the Enemy can 


make nothing againſt him, it being their Parts to 
diſnonour and diſgrace their Enemies as much as 
they can; but the Teſtimony of an Enemy, tho? 
it be of no Validity againſt him, yet it is ſtrong 
for him: and as he doth deny, that thoſe that are 


Soldiers on the Enemies Side have any ſuch ſenſe 
of the Action, ſo he doth affirm that they had, and 


| have expreſſed the contrar *. 


Articles, 


The frſt Day's Hearing upon the three firſt 


FHF Articles and this Anſwer to them being 
I read, the Proſecutors proceeded preſently 
to the Proof of their Articles: And whereas they 
_ conceived the Defendant would have granted the 
three firſt Articles, being but introductive to the 


Profs Na po | 
PFirſt, That Colonel Eſſex was ever Governor of 
Briſtol. „ =, 


Secondly, That he ever removed er ſent C olonel 


Eſſex thence. 2 1 | 18 
Thirdly, Tat Limſelf was ever Governor of 
Briſtol. | | „ 

And then bid Mr. Prynn prove theſe Particu- 
lars ere he proceeded farther. | 
Mr. Prynn thereupon replied,” that he much ad- 
mired how. a Man of his Birth and Breedipg ſhould 
ſo much forget himſelf,” as to deny that in private 
before the Council, which himſelf had not only 
confeſſed, but profeſſed before the Houſe of Com- 


Impeachment, yet he put the Proſecutors to their 


mons, (the repreſentative Body of the Real the 
City of Briſtol, and publiſhed in print to = the 
World in publick : But ſince he denied theſe Par- 


' ticulars, he would eaſily make them good againſt 


him. 
(1.) For the firſt it is clear, that Colonel Ex 
was both acknowledged and ſtyled Governor of 
Briſtol, by the Parliament, his Excellency, the 
Committees of Somer ſelſpire, Glouceſterſhire, Wilt- 
ſhire, the Citizens and Garriſon of Briſtol, and all 
the Gentlemen of thoſe Parts, and by Col. -Fieuzes 
himſelf at his firſt coming to Bri#fsl, who gave 
him the Title of Governor. ROD 1 
(2.) That he made out his Warrants, Com. 
mands, and ordered all Things for the City's De- 
tence and Fortification, as Governor, having the 
Command in chief of the City, Cattle, and For- 
ces there, as abſolutely as any Governor whatſo- 


Ever. | 8 


(3.) That in the Book, intitled, 4 full Decla- 
ration of Colonel Fiennes's March to, and Proceed-. 
ines at Briſtol, compiled and publifhed by him- 
ſelf, or his Major Langriſh with his Approbation, 
Pag. 3, 4, 10, 12 7% 16. Colone] Zffex is both ac- 
knowledged and ſtyled Governor of Briſtol, and 
that by himſelf, in his on printed Letter to his 
Father to juſtify his Removal; and the Depoſi- 
tions which he took and publiſhed agaiaft him, 
atteſt him to be the Governor. Therefore he muſt 
even bluſh to deny all theſe pregnant Evidences, 
and to put us thus to prove that only now, which 


he ever confeſſed before. 


Whereupon Colonel Fiennes ſaid, I conf he 
Was a Govterner de facto, but nat de jure. 

To which Mr. Phun replied ; Firſt, that he 
was ſent thither, and placed there, by his Excel- 
lency's ſpecial Command, and the Parliament's 
Approbation ; .therefore he was as much Gover- 
nor de jure as himſelf or any other. Secondly, 


that he was obeyed as a rightful Governor till he 


ſent him thence, and ſo eſteemed by the Parlia- 
ment, his Excellency, the Garriſon, City, and 
Committee. Thirdly, if he was not Governor de 
jure, then all his Commands and Acts there done, 
during his Government, were injurious, unwar- 
rantable, which he preſumed the Defendant durſt 
not affirm. 8 | 

Then he replied, that Colonel Zfſex had no 
Commiſſion, and therefore was no rightful Ga- 
vernor. | 


To which Mr. Prynn rejoined, Firſt, that for 
_ -ought he knew he had a Commiſſion. «Secondly, 


that his Excellency's ſending of him thither, to 
take in command the. City, and his confirming 
him there as Governor, with the Parliament's 
Conſent, was a Commiſſion fufficient to make him 
Governor de jure. Thirdly, that if his-Excellency 
commanded an Officer by Word of Mouth. alone, 


without a Commiſſion under Scal, to lead any 


Brigade out upon Service, or to take in any Toyn 
or Caſtle, (as he had lately commanded Major 
Skippen to take in and fortify Newport-Panne!) this 
was warrant enough to make him Governor both 


of the Brigade, Town and Fort; and if he ſhould 


betray, or baſely deliver up that: Brigade, Lown, 


or Fort, when taken in, he ſhould be condemned 
for it by martial Law as a Traitor, and the want 


of a Commiſſion would be no excuſe to acquit 


a | a „ 
him from being a Governor, and betraying his 


Truſt. : 
Secondly, That he removed and ſent atay Colo- 
nel Eſſex from Briſtol. _ 5 

| . 


- 


2 —— 22222 * < 


* — — Eh. 6 26 


22 


3 — 


— 2, wa ea I 
— —— — 


——— ———2— — 


— 


14 
4 
4 
p 
2 eB 
7 1 
1 
1 
ft 
Fg 
d 
380 
349 
. 
1 | 
; 
2194 
PSS | 
fy 
37 
1 
14 
n 
i184 
. 
74 
#3 
5 


* 1 ——— q — - «© abit - —_— C _ 
—_— — — — — — , —— —— — - . 2 — 
— — , TEE IE ͤ7—T—v i PE I en Py Ct SIRE 1 PITT; 20> i 


PPP * 
— — — — — — — — In? — — 
* — o — — a * 
— ne vn frens —— — 2 — — 8 
5 6 or * . e * 


= —t— — _ 


776 d. The Trial of Colonel Fiennes, 


(1.) Mr. Prom 3 it, rſt by his own printed 
Linker, and the Depoſitions publiſhed by his Di- 
rection, in a full Relation, &c. pag. 4, 6,10,11,12. 
where he uſeth theſe Expreſſions: Colonel Fiennes 


(writes his Major Langri, H) who communicated unto 


me an Order that he had received from his Excel- 


lency, whereby he was enjoined 19 ſend Colenel Eſſex 


to Windſor, or the Parliament, in cafe he ſaw care 
for it; and having given me Reaſon to ſee and know 
that there was cauſe ſo to do, he aſked me, whether 
7 wwould afſiſt him in the Execution of it or no ? The 


_ wwhich, ſeeing cauſe for, I promiſed to do, But it 
will be neceſſary here to annex the Reaſons <ohich 


cauſed Colonel Fiennes to put in Execution the Order 


given him by my Lord Generel, to ſend up Colonel 
—Effex from Briſtol; 
Colonel Eſſex in this Place, (let thet be followed by 


not as an Accuſation eg ainſt 


thoſe to wvhom it appertains ) but by way of Vindication 
of Colonel Fiennes, that he had done no: hing herein, 
gut what the Truſt repoſed in him, and the Safety 
ef that important Place did require him; and that 
the rather, becauſe it begins ſo far to reflect upon Co- 
tonel Fiennes, as if * bed done him Injury, and 
there had been no Plot at all, but a Plot lo put him- 
felf in the Governor's Place, The Malignants in the 
Town taking up this, and ſpreading it, end adding 
Strength to it by Colonel Effex's 9wa Speeches and 


Carriages, it will be a great Iijuſtice to him, <who 
hath done his Duty, and therein no inconfiaeratle 


Services, to be requited * with Calumny, &c. Beſides, 


Colonel Fiennes writes thus in a printed Letter to | 


his Father: My Lord, &c. I have ſent a Letter 


long enough, and full enough of Particulars, caunceru- 
e ſufficient. 
170 ſatisfy any Man, that it was neceſſary he [keuld 
be removed from hence, before the- Town could be put 


ins Colonel Eſſex, end which I think we 


in any Poſſibility of Security, altho* he had not been 
I found inconſiſtent with the Good and Safety of this 


City, and tho” there wwere no apporent Proof of his 


Falſhood, which I never affirmed, yes there were 
rc Grounds of Fealouſy, as may appear by the 
Depeſitions, whereof have ſent your Lordſhip a 
Copy, together with this Letter. For my part, jo my 
L57d General and the IWeild be ſatisfied, that J haz 
good Reaſon to ſend him away from hence, according 

to his Direction, I would not have thi; mos proſecuted 


too hard againſt him, alths* I am very much deceived, 


if many a Governor of a Town hath not been called to 
an Account, in Point of his I. 4 5 iv, Upon Weaker 


Grounds than thoſe which I have ſent, 
2.) By his own expreſs Ponte mon, in the lat- 


ter end of his Znſwer 79 the ſecond Article, tho? he 
denies it in the Beginning, that he dil ic not upon 8 


any pretended Cauſe. 
To the. third, That himſelf was never Ger A 


of Briſtol, Mr. Piynn anfwered, That it ſcemed 


be had carried himſelf ſo enen ably in that 
Government, that he was now athamed or afraid 
to confeſs himſelf Governor, for fear he ſhoukd 
ſuffer for it, elſe he could not have tlie Impudence 


to deny it. But ſince he thus denied himſcif Go- 


vernor, he would quickly prove him lo ; 

Firſt, by his own Warrants, during his Go- 
vernment, wherein he ſtiled Himel Governor of 
Briſtol, Secondly, by his Acceptance of that Title 
trom his Officers, Soldicrs, the Committee, and 
all others. Thirdly, by the Parliament's, his Ex- 
cellency's, and own Father”s intitling of him Go- 
dernor of Briſtol, in their Letters and Directions 
to him. 


I 


1643. And Article 


Fourthly, by his exercifing all the Au- 
thority, and receiving the Pay of a Governor. 


19 Car. L 


Fifthly, by the full 3 concerning "TH ö 


March to Briſtol, fer forth by his Major, Langriſo; | 
who, in his Letter from Briftel, March 6, 1643. 
Pag. 3, 4, 6. ſtiles Colonel Fiennes our Governor, 


and zow Governor of Briſtol, three ſeveral Times, 
long before he had a Commiſſion to be Governor | 
there. Sixthly, by bis own Draught of an Ordi. 
nance prefented to the Houſe of Commons by the Lord 


Say, for the ſettling of a ſufficient Garriſon at 


Briſtol ; printed by himſelf, in his Relation made 19 


Ihe Houſe of Commons concerning the Surrender of the 


City of Briſtol, pag. 17 to 22, in which we find 
this Gentleman no leſs than cight ſeveral times ex- 
preſly {tiled, Colonel Fiennes 8 of Briſtol 
And are you not aſhamed ſo confidently to deny 
that here in the Preſence of this honourable 2 Coun- 
cil, which yourſelf have fo lately publiſhed to all 


the World? Oportet mendacem ejje memerem. Se. 


venthly, in, the very Articles of the Surrender of 
the City and Caſtle of H ro the Enemy he in 

titled himſelf Governor, witncls the Title of Hh: | 
Articles agreed on at the City of Briſtol, between Cu- 


. lonel Nathanael Fiennes Governor of the faid City 


on the one Perty, aud Colonel Charles Gerard and 
Captain Witham Teringham, for and on the Behaif 
of Prince Rupert, en the other Party, July 26, 
That the Governor. Colonel 
Nathanael Fiennes, Sc. Certainly it the were not 


Governor betore to keep, yet thele very Articles 


prove he was then Governor. to ſurrender it. 
And now, Sir, take your Choice; It you were 


not Governor, then you had no Power to treat or 


ſurrender the City or Caſtle, and fo muſt be con- 
demned (by your own Confeſſion) as a Betrayer 
of them: If you were Governor of them, then 
you ſhew yourſelf moſt unwortby your Birth and 


"Breeding in denying, it now; eſpecially ſince you 
touched in the Point of his Fidelity : His being here, 


have given an Account in a printed Kelation, of 
your Proceedi ngs and Surrender of Briſtol, which 
is in Law ea Confeſſion of this Truſt. To con- 
clude: His E xcellency s own Proclamation, poſted: 


up at /eſtmi;;ter by the Defendant's Procurement, 


and ſummoning” us to give Information againſt 
him, doth no Ict; than three ſeveral times together 
ſtile him, Colonel Nathanael Fiennes, late Coney 
nor of Briſtol; and therefore eternally concludes 
him to deny it. 

The Colonel confeſſed at laſt, that he wwas Ci. 
deriior of Briſtol; but he next denied, in the fourth 
Place, That be was ever Governor of the Caſtle Y 
Briſtol, % he cas of the Town. | 

And Fifthly, That he had ever any Comp n 


to be Governcr of Briſtol. 


To the frit whereof Mr. Prynn replied; Firſt, 
That he had the chief Command of the Caſtle, 
and none elle. Secondly, T hat he placed his own 
Brother, Colonel Joby Fiennes, as Commander in 
Chief, and all other Officers under him, in the 
Caſtle. Thirdly, That he only gave Order for 
the fortifying, victualing, and garriſoning of it. 


Fourthly, T hat he laid up the Stores and Mag- 
Zines of the City there,  diſpoled of all the Lodg- 
ings in it, intending to make it the Place of his 
laſt Retreat: thereiore certainly he was Governor 


of ic. Fifthly, That tho* Briſtol Caſtle and the 


City were divided heretofore, the Caſtle lying in 
Glouceſterſhire, and being no part of the City, yet 
ſince Queen Anne's Entertainment at Briſtol, King 


James at her Requeſt gave and united the Caſtle 
to the City, making it part thereof, and ſo it con- 
tinueth to this Day: 


Vherefore ſince he confeſſeth 


he was Governor of the City, he muſt neceſſarily 


B 1643. | 
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be Governor of the Caſtle too, it being no parcel 


of the City, and having no other Governor that 


had charge of it in chief but himſelf alone, and 


his Brother under him. = 
Jo this the Detendant, in the ſixth Place, re- 


lied, That he had no Charge of it as a Fort, no 
more of any one Houſe in the City. 


Jo which Mr. Pynn rejoined, Firſt, That the 


Caſtle was never reputed a Houſe, but always a 
Fort, à Caſtle, and a very ſtrong one too; there- 


tore he mult needs have the Government of it as 


a Fort, not as a Houſe. Secondly, Himſelf 
eſteemed it the ſtrongeſt Fort in and about the 
City, beſtowed much Coſt in fortifying it, laid 


| up bis Magazines in it, kept a ſpecial Garriſon 
there, made it the Place of his laſt Retreat, pro- 


miſed to hold it out till the laſt, if the City were 
caken, and to lay his own Bones there rather than 


yield it up; therefore certainly he took charge of 


ic as a Fort, and muſt anſwer for ſurrenderiog it 


as 4 Fort. | 


Upon this Colonel Fiennes replied, That the 
Caſtle was not mentioned in his Commiſſion, and ſo 


he «vas not chargeable with it as a Fort, 


which Mr. Pryna prelently laying hold of, re- 


joined: Firſt, my Lords, We have now a clear 
Cop feſſion that Col. Fiennes had a Commiſſion to 


be Governor of Hriſtol, the fifth Thing he even 


now denied. Secondly, Tho? the Caſtle be not 


particularly named as a Fort in his Commiſſion, 


yet this will not help him, for it is therein included 


as part of Briſtol, This I ſhall undeniably evi- 


dence by a Caſe or two: Colonel Fiennes, by Vir- 


tue of his Commiſſion, hath built feveral Forts 


and Sconces about Bri/#c/, without, not within the 
City-Limits, tho? adjoining to it, as we have done 
the like about London; theſe Forts are properly 
no part of the City, as the Caſtle is, nor are they 


mentioned or included within his Commiſſion, be- 


ing but:t for the moſt part ſince the Commiſſion 
was granted; yet no Man will doubt but if Col. 
Fieznes, or any other Officer, had treacherouſſy 
or cowardly delivered up any of theſe Out-Forts 
to the Enemy, tho' no part of the City, it had 
been Treaſon in him, and he ſhould have ſuffered 


for it: So had he in like manner yielded up or 


betrayed any one Houſe in the City or Caſtle, 


were it fortified or not fortified, to the Loſs or 


Hazard of the City, it had been Treaſon by the 
Laws of War; many Cities and Caſtles having 
been loſt, by the loſs or yielding of one Houſe 
or Poſtern 3 much more then mutt he ſuffer for 
ſurrendering ſuch a conſiderable Fort as Briſtol 
_ Caſtle to the Enemy, without any Battery, Aſ- 
ſault, or Neceſſity, tho* he found it not ſpecified 
in his Commiſſion, which extends to the whole 
City, and ſo to every Houle, Fort, and Parcel 


of it, tho? not particularly mentioned in it. 
Ihe Colonel then ſaid, That he had no Com- 
nion to be Governor of Briſtol, and by Conſequence? 
was not Governor of it. 75 | 
To which Mr. Pryzn replied : Firſt, That ſince 
he undertook the Charge of the Town and Caſtle, 


as Governor, it mattered not much whether he 


had a Commiſſion or not; for he writ, and car- 


_ ried himſelf as Governor, even from the ſending 


away of Colonel Efſex, till the Surrender of the 


Town and Caſtle, which he ſurrendered as Go- 


vernor. ES ES 
Secondly, That himſelf had formerly unawares 


confeſſed, That he had a Commiſſion to be Go- 
vernor, and that he was ſtiled Governor by Lan- 


Vol. I. 


for the Surrender of Briftol. 
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grifh, and others, even in Print, before he had 
his Coramiſſion to the Governor. 


Thirdly, he ſhould prove hereafter, That him- 


ſelf ſent one Captain Bagnall twice up to London 


to procure not only a Commiſſion, but 2» inde- 


pendent Commiſſion, from his Excellency, that fo 


he and his Garrifon might not be ſubjeét to Sir 
IWil;;amWaller*s Commands, (which Captain Bag- 
nall afterwards atteſted upon Oath, and that he 
ſpent fixteen Pounds in theſe two Journeys, to ob- 
tain this Commiſſion, which the Colonel out of 
his Liberality never yet paid him) and the Colonel 
himſelf confeſſed afterwards to the Council upon 
BagnalPs Teſtimony, he ſent for and received an 
independent Commiſſion ; that ſo he and his Garriſon- 
Soldiers might not be liable to Sir William Wailer's 
Commands, as they formerly were. 

The Colonel hercupon told the Council, That 
he ſent for this Commiſſan, not to guard the City 
againſt the Enemy, as Governer of it, but only to 
keep his Soldiers in Order, who when they were com- 
manded on any Service, grew Mutinous, and <would 
ft:1! be calling on him to ſee his Commiſion : for which 
he gave an Inſtance in Col. Popham's Regiment; 
who diſobeyed him chen they returned from the taking 
of Sherborne : And this made him to fend for à 


Commiſſion, only to order his Soldiers, and keep them- 


in Obedience; but he never had ner ſent for any 


_ Commiſſion to keep the Town or Caſtle. 


To which Mr. Pryza replied, That this was 

the moſt abſurd, irrationa], if not unſoldierly Diſ- 
tinction, that ever was heard of in the World, 
and that he might be aſhamed to propound it be- 
fore Soldiers, in fuch an honourable Council of 
War as this: for what need was there either of a 
Garriſon or Governor of Briſtel, or of ſuch a 
Commiſſion to keep his Soldiers there in Obedi- 
ence and Order, but only to preſerve the City ? 
This was the only End why he and his Garriſon 
were there placed, maintained by the Parliament 
and his Excellency to keep the City, which elſe 
would have as well or better kept itſelf without 
ther.” - 
Secondly, That he was confident his Excellency 
never granted any ſuch Commiſſion to any Go- 
vernor (nor any other Prince or General in the 
World) only to keep his Garriſon in Order, but not 
to defend the garriſoned Place, whereof he was 
Governor: ſuch an abſurd Commiſſion was never 
yet heard of, nor ſuch a nonſence Diſtinction 
made by any Soldier. And thereupon he deſired 
the Commiſſion might be produced, to the End it 
might appear whether it warranted this Diltinc- 
tion, That it was only to diſcipline his Soldiers, 
but not to hold the Town againſt the Enemy. 

"Thirdly, That their Lordſhips now ſaw the 
true Reaſon why Colonel Fiennes to ſoon delivered 


up Briſtol to the Enemy: he pleads, he had (or 


would have) no Commiſſion to keep it, therefore 
it was he thus Surrendred it up to the Enemies al- 
molt as ſoon as they came before it: who doubt- 
leſs would keep it better, defend it longer than 
he, tho? they wanted a Commiſſion for it. 
Fourthly, That this pretended Diſobedience of 
Col. Popbam's Regiment was long after his Com- 
miſſion received, and that upon this Occaſion: Col. 
Fiennes, and his Major Langriſh, would have taken 
from Col. Pophan!'s Regiment that little Plunder 


they had gained at Sherborne, with the Hazard of 


their Lives, at the Country's Charge, without an 


Direction from Fiennes, who ſent them not on that 


Service; which injurious, avaritious Act of his 
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778 = 40. 7 he Trial of Colonel F. ienne 


they juſtly oppoſed by ſtanding on their guard, 


and ſo kept that Booty he would have carry'd from 


them into Brito] Caſtle. This occaſion then being 


ſublequent to his Commiſſion, could not be the 
Ground of its procuring, but rather that which 


himſelf unawares confelleds his defire of Indepen- 
dency and Exemprion from Sir Milliau Maller's 


Senne s. 


The Colonel then infill: Fir; That he re- 


ceived his Commiſſion only upon this Condition, aud 


with this Intention, to keep-his Soldiers in order, but 


29; to make good the Town ond Caſtle : therefore be 
could be no further cb geable by it then as he received 


11. 
To which Mr-Prynn replied: G ) That every 


Governor muſt receive his Commiſſion at his P eril, 


as it is granted and intended by him that granted 


it, (as T enants do their Leaſes, and Donees i in tail 


their Lands) and hath no Power to annex airy Con- 


ditions thereunto: his Commiſlion then being ab⸗ 
only to complain and cry out to the Parliament 


ſolute, to keep the Town for the Parliament, that 


being the ſole uſe and end thereof, his conditional 
accepting of it being repugnant to it, Was void 


and idle. 


(2.) That the © Common and Martial . 


of the Realm annex this Condition to every Ga- 
verror and Officer of Truſt, that he ought to diſ- 


charge his Truit and Government, and keep that 


late hich is committed to his Cuſtody to his ut- 
moſt Power, tho? it be not expreſſed in his Com- 


miſſion; and therefore this Ipestendel conditional 
Acceptance, directly againſt his Truſt and Govern- ; 
ment, was molt ridiculous. 

: Secondly, he alledged, That he never ſought after 
_ the GovernorſAip of Briſtol, but really defired not 


to accept it, and to be acquired from it: to which 


end he produced and read divers Letters of his own 
to the Lord Say his Father, and one or two to his 


Excellency, which took up near two hours time 
in reading. In the reading of theſe Letters, the 
Colonel cafuaily deſired the Council to obſerve, 


that many of them were written before he had his 


Commiſſion for Briſtol, which was not till the firſt 
of May 1643. 
This Mr. Prynn taken preſent hold of defired 


their Lordſhips in the firſt place, to obſerve his 
voluntary Confeſſion of that Commiſſion which at 


firſt he ſo obſtinately denied. 
JI o theſe Letters read, Mr. Phun gave theſe 
ſhort Anſwers: | 


Firſt, Thar all cheſs Letters were either his own 


or his Father's, and not above two or three of them 
proved true Copies, and that by Mr. Sprig the 


Lord Say's Secretary; therefore no Evidence at all 
to juſtity or excuſe him, himſelf and his own Let- 


ters being no competent Witneſſes in his own 


Cauſe; and his Father but 7%is Domeſticus at the 


beſt, if preſent. 


Secondly, That the ſubſtance of the chief Letter 
to his Excellency, was only a modeſt excuſe of his 
own inſufficiency for that Charge; a common Com- 
pliment in every ingenuous Man? s Mouth, that is 
Preferr'd to any great Place of truſt; who in words 
at leaſt pretends Inſufficiency for that Place which 


he perchance deſires: juſt like our Biſhops uſual 
Anſwer, Nolo, nolo, to vis Epiſcopari ? now uſed 


as a Formallly, jor faſhion ſake only, even when 
they come to be conlecrated; when in truth they 


make all the Friends and Means they can to com- 


paſs that Biſhoprick, which ( tor faſhion fake, out of 
a diſſembling Modeſty) they pretend, and twice 


together anſwer ſolemaly (when demanded open! . 


* Littletop, Sect. 378, 379. See Ceoke's Indlitutes on it, fol. 


refuſe the Place of Governor, a 


before the Congregation): that his 0950 92 no 
means to accept of. Therefore this Letter of his 
can be no proof, that he was unwilling to under 
take this Government, ſincæ his ſubſ-quent Accep- 
tance. and Actions: QUProve. this pretended Re- 


tuſal. f 
Thirdly, He obſerv? d, that in one of his Letters 


dated the 4th of Aril, he writ earneſtly to his Fa- 
ther, to procure and ſend him his Commiſfion: 


Therefore he was fo far from refuſing, that he 


ſought the Government, and ſent Captain Beryl! 


twice to his Excellency to procure his Commillion: 
as was after atteſted upon Oath. 
Fourthly, That by divers of his Letters then 


read, it clearly appeared, himſelf was the chief In- 


former againſt Col. Efeu, and the chief Actor in 
his Rem to intrude himſelf into his Place; for 
that we had now his own Hand ag ainſt his Words 
and Anſwer. 

Fitthly, That the Scope of all his Letters was 


for more Monies from London, or ty get more Au- 
rhority to raiſe Monies in the Cn intry y, to pay the 
Garriton, without which Monics, he writ, ke co11d 
not long hold the Town; but there is not one 


Clauſe in all the Letters, that he wanted Arms, 
- Ammunition, Powder, Men, Proviſion, or that 
the Town or CaRiE was. not tenable. If then he 


complained only of Default of Monies, with which 


| it he were furniſhed, he made no 85 Of keep-. 


ing the Town; and it is clear he loſt not the Town ] 
for want of Money, (for he hath not hitherto ci 
ther in his printed Relation, Letters, or Anſwer, 
affirmed, that he ſurrender the City or Caſtle for 
want of Money) then by his own Confeſſion, he 
muſt ſurrender them either out of Treachery or 
Cowardice, they being tenable, and furniſn'd wich 
all other Neceſſaries for a Siege but Money. 
Sixthly, He obſerv'd that Col. Fiennes did never. 
s he ſhould have 
done had he been unwilling or un able to diſcharge 
it: that his Importunity to quit it, in caſe he could 
get no Monies, was with no intent to leave the 


: Place, but only to haſten the ſupply of Montes; 


it being the Argument and R kerorick of molt o- 
ther Conan in their Letters to the Parlia- 
ment, to cry out for Monies, cle all would ſoon 


be loſt, and they muſt diſband. 


| Seventhly, That he took on him the Power and 
Place of a Governor long before he had a Commii 
ſion; that he drew and tent up Ordinances to pals 
the Houſe to enlarge his Power and Territories for 
twenty Miles ſpace | round Briſtol, and to ſettle him- 
ſelf in an abſolute Government there. That he 
both earneſtly writ and ſent up twice to his Excel- 


lency for a Commiſſion by a ſpecial Agent, that ſo 


he might be Independent; that he accepted of the 


Commitee when it came; yet never acqu ainted 


the City or Committee of Parliament with it, do- 
ing all things in a high imperious manner jor the 

moſt part, of his own Head, without their Privity or 
Advice; that he held his Commiſſion without fur- 
rendring it till he ſurrender*a the Town and Caſtle 
to the Enemy, ſo uawilling was he to depart with 
his Governorſhip. From all which he concluded, 
it was apparent he was ſo far from refuſing, that 
he did ambitiouſly affect, it not injuriouſly uſurp, 
this Government, for his own private Lucre, to 
the Prejudice of the former Governor, and irre- 


| parable Damage of the whole Realin. 


In fine, Col. Fiennes deſired Vir. Prynu to prove. 


Firſt, That he ever 10 to his 1 or the 
Ferliamen 


232, 233, 234. 


cContradict it. 
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Parliament lo nale good the City or Caſtle, and not 


Jo ſurrender the ſame to the Enemy without their Con. 


ag which Mr. Prynn anſwer'd, That the very 
| Law itſelf and common Reaſon inforins us, that 
every Governor of a Town, or Fort is to make 
them good, and not to ſurrender them to the Ene- 
my without the conſent of thoſe who committed 
their Cuſtody to them, elſe every Governor might 
betray his Truſt at pleaſure. This therefore being 
a Condition in Law annexed to all Governors and 
Officers, and he confeſſing himſelf to be Gover- 
nor, (and that by a Commiſſion which no doubt 
enjoyned him to make good and keep the Place in 
manner aforeſaid) needs no other Proof at all; the 
Law reſolves it, and therefore none muſt doubt or 


With this Debate the Proof of the firſt Article 
: was cöncude k: en | 
Article 2. The ſecond Article was proved by his 
own printed Proceedings mentioned in A full De- 
 claration, &c. p. 5, 6, 7, 8, 15. by his Anſwer to 
the Article, and Relation to the Houſe of Com- 
mons, p. 15. And Mr. Pry»n informing the Coun- 
cil, that he did not charge it criminally, being a 
lau ful Action done by direction of Parliament, but 
only by way of introduction and aggravation of the 
ſubſequent Articles, and Crime in ſurrendring the 
Town fo treacherouſly and cowardly, after this his 
Sentence againſt, and Execution of thoſe Conſpira- 


tors, it was paſſed over without further Preſſing. 


Article 3. The third Article being likewiſe in- 
troductive, to aggravate his Offence in the fourth, 
fifth, ſixth and eighth Articles, was briefly proved 


by his own printed Relation, P. 4, 5» 0524: by 


his printed Letter to his Excellency, confeſſed in 
part in his Anſwer, and to be further proved in the 
Proof of the enſuing Articles, was thereupon 

briefly run over: and ſo the firſt day's Hearing 
ended. „ . : 


third, fourth, fifth, fixth and ſeventh, 
ſpent wholly in the Proof and Defence of 


the fourth Article, to which moſt of the 


others in the 
reduced. 


Reply and Rejoynder were 


HE three firſt introductive Articles being run 
1 over the firſt Day, the Proſecutors, the next 


_ Seſſion, proceeded to the fourth, where the cri- 
minal and capital charge of the Impeachment be- _ 
gan: The Defendant firſt demurred to the Depo- 


tions taken upon Oath againſt him, both before 
the Judge-Advocate himſelf, and by Sir William 
Waller and Col. Carre, by Commiſſion from his 
- Excellency; alledging,. 
3 
allowed by the Law, in Caſes of Life and Death, 
but the Witneſſes ought to be all preſent and teſtify 
diva Vece, elſe the Teſtimony ought not to be re- 
ceived. | HE: | 
Seecondly, That Sir William Waller was his Ene- 
my, and by Confederacy with the Proſecutors, had 
been the chiefeſt Inſtrumentof proſecuting this Im- 
peachment againſt him; to which end he produced 
one Major Dowet a Frenchman (whom Sir William 
| Waller had diſplaced, and ſo diſguſted) to atteſt, 
7 N. . Ard, Reply to Col. Fiennes's Rela- 


for the Surrender of Briftol. 


hat no Paper-Depoſition ought to be 


OTE. ©" 
tion, was fhewed to Sir William and his Lady before 
It was printed, and that Sir William has ſpoken ta 
his Officers to acquaint Mr, Walker with all fuch 
Paſſages as they knew concerning Col. Fiznncs, touch- 
ing the Siege and Surrender of Briſtol : therefore he 
was neither a fit Commiſſioner nor Witneſs in this 
Cauſe, nor yet any of his Officers under him. 

, Thirdly, That he had not Joyned with the Pro- 
ſecutors in Commiſſion, neither had he notice 
thereof, that ſo. he might croſs- examine the Wit- 


neſſes. Therefore for theſe Reaſons, he deſired, 
that all the Paper - Depoſitions might be ſuppreſſed, 


and not given in evidence againſt him. 

Io the firſt of theſe Objections Mr. Prynn 
returned this Anſwer: Firſt, that himſelf had for- 
merly uſed this kind of Proceeding in the Caſe of 


Col. Eſſex, againſt whom he had not only taken, but 


printed divers Paper- Teſtimonies, in things which 


might have proved Capital if the Proof had been 


full. That himſelf in this very Caſe had ſued forth 


a Commiſſion to examine Witneſſes on his behalf, 


without our Privity, before we took forth any 
Commiſſion, who did but imitate him therein, and 
that by the Judge-Advocate's own advice, who di- 
rected us to this Courſe, which he affirmed to be 


both legal and uſual : That in the Civil Law (eſpe- 
cially in Courts Martial) Trials were as uſual Teft:- 


monits, as Teſtibus vive voce: That in the Admiral- 


ty, (a Civil Law Court) as likewiſe in the Chan- 
cery, Star-Chamber and Engliſb Courts, formed 


after the Civil Law, they proceed uſually by way 
of Depoſition : That even at the Common Law 
in ſome caſes, Depoſitionstaken before the Coroner, 


and Examinations upon Oath before the Chief Juſ- 


tice, or other Juſtices, are uſually given in evidence 
even in capital Crimes: That the high Court of 
Parliament hathupon juſt occaſion allowed of Paper- 
Depoſitions in ſuch caſes: That in all Courts Mar- 
tial, both in England and elſewhere, they have 
been conſtantly allowed, and particularly in the 


late famous Caſe of Tom#7ns, Challoner, and other 
London Conſpirators, whoſe Examinations were 


The ſecond Day's Hearing, together with the 


read, and given in as Evidence one againſt the other, 
upon which they were condemned and executed. 
Beſides, there was both very great reaſon and ne- 
ceſſity that ſuch Depoſitions ſhould be admitted in 
this Caſe, and in all martial Proceedings of this 


nature, becauſe divers of our material Witneſſes, 
being Officers or Soldiers now in actual Service, 


and diſperſed upon ſeveral occaſions into divers 
Brigades, and parts of the Kingdom remote from 
St. Albans, could not without great danger, diſ- 
ſervice to the State, inconvenience to themſelves, 
and exceſſive Coſts, be drawn together perſonally 
to attend this Trial, which had been ſo frequently 
adjourned, not only from Week to Weck, but 
Place to Place: That we ſeveral times peticioned _ 
both the Commons Houſe and his Excellency, that 


the Council appointed for this Trial might be held 


at a certain Day and Place, within London or Moſt- 


_minſter, before our Witneſſes were diſperſed, and 


where we could with leſs trouble and expence to 


ourſelves and them, have produccd all or moſt of: 


them viva voce; but yet we could not (thro? the 
Defendant's Procurement, as we conceive) obtain 
this reaſonable requeſt: Therefore himſelf being 
both the Cauſe and Precedent of theſe our Depoſi- 
tions, and of removing the Trial to this Place, for 
our greater Incommodation and Expence, ought 


not to take advantage of his own Wrong, againſt 


a Maxim of Law, the conſtant Practice of the 
| | = 5 82 Court- 
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Court · martial, and his own leading Example, which 
we did but imitate. 


£ ſed Reaſons. _ 


To the ſecond Exception, concerning Sir Wil- 


liam Waller, Mr. Pryun moſt ſolemnly proteſted for 


himſelf to the Council, that it was a moſt falſe and 


malicious Slander; that neither Sir //7/liom Waller, 
nor his Lady, nor any other in their behalf, did ever 
dire&ly or indirectly excite, adviſe, or incourage 


him in this Proſecution ; that the Delinquent him 
ſelf was the only Man who unadviſedly put himſelf 


upon this Trial, as appears moſt evidently to all the 


World by the Cloſe of his printed Relation in the 
Parliament Houſe, where pag. 13. IIe de/ires the 


Houſe of Commons, that they would be pleaſed uo let 


the Truth of what he bad then affirmed to then (con- 


cerning the Surrender of Briſtol) be examined at a 


Council of War, that jo he might be cleared or con- 


demned, as they ſhould find the Truth or Falſhocd of 


what he had delivered: by his, and his Officers Pc- 
tition to his Excellency, and his Excellency's Pro- 
- clamation upon their Petition, poſted up at Meſt- 
minſter and the Exchange, wherein he ſummoned 


Mr. Walker and Mr. Pyynn by Name, in the molt 


publick manner that might be, and after that by 
private Notes, and ſundry other publick Adjourn- 
ments, to be his Proſecutors: Which thankicts Ot- 
fice he was not altogether unwilling to undertake, 


out of any private Malice to the Del1aquent, whom 
he formerly honour'd, and to whom he never bore 


any particular Spleen, having never reccived the 


leaſt Injury from him; much leſs out of any de- 
generous Reſpects, inſtrumentally to wreck the 


private Malice or Revenge of any others upon him, 
(it being below his Spirit, and moſt averſe to his 
Genius, his Conſcience, to be ſubſervient or inſtru- 
mental to any Man's Malice or Revenge whatſo- 


ever) but merely out of a real defire to do his Coun- 
try faithful Service, and vindicate the Truth of this 
unworthy State-ruining Action, under which the 


whole Kingdom now lay languiſhing, from thoſe 


cd P 
own irreparable Diſhonour. The Proſecution there- 
fore proceeding thus merely from himſelf, as all the 


falſe 475 which the Defendant in ſundry print- 
a 


Premiſes infallibly demonſtrate, he had laid a moſt 


ſcandalous Imputation upon Sir William Waller (a 
noble well-delerving Gentleman then abſent,) and 
on himſelf, in the fore-mentioned Exception, for 
which he demanded Juſtice againſt him trom that 
honourable Council, unleſs he could make good 


Defendant had not the leaſt ſhadow of Proot ; the 


Teſtimony of Dowet (the ground of this Aſperſion) 
not referring to him, but only to Mr. J/alkter*s Re- 


lation, publiſhed long before any Impeachment of, 
or Proſecution againſt the Defendant: which Charge 


Mr. Waller himſelf there preſent was ready to an- 


ſwer, as to that Particular. 
Hereupon Mr. Walker informed the Council, 


that he acknowledged in the Epiſtle to his Anſcber 


to the Defendant*s Relation, that it was but a Collec- 


tion out of the ſeveral Reports of divers Gentlemen 
and Commanders in that Service, before and when 
Briſtol vas beſieged: which when he had drawn up, 


having occaſion to go to Southampton, he left in the 


Hand of a Friend, deſiring him to ſhew it to whom- 


ſoever he ſhould think fit, (and eſpecially to thoſe 
Gentlemen out of whole Mouths he compiled it) 
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Which Point the Council 
did upon ſolemn Debate among themſelves clearly 
over- rule againſt the Defendant, upon the premi- 


ers had obtruded on the World, to falve his 


to ſee if he had hit their Senſe aright ; and that 


this Party (as he was ſince informed) ſhewed it to : 


Sir William Waller. He ſaid further, that the writ- 


ten Copy was ſhewed to the Defendant himſelf, ang 


therefore he doth not wonder if it were ſhewed to 
Sir William Waller : and that Sir Milliam's ſpeak- 


ing to his Officers, only to declare what they knew 
touching that Buſineſs, with reference ſimply to bis 
 Aufwer, could not be intended either Malice, or 


Combination, or Proſecution of this Impeachment, 


not then ſo much as thought of, nor any Prejudice 
to the Truth, ſince no Man can know a F althood, 
becauſe it is a Non-entity, and can be no Object of 
Man's Knowledge: That therefore this could be 


no juſt Exception to Sir Nilliam as a Commil- 


* 


ſioner, the rather becauſe Col. Carre (a Man in- 


different) was joined with him; much Jeſs any 
legal Exception to any Officers or Soldiers Teſti- 
mony then under his Command, who did but te- 
ſtify what they Knew ior Truth. Beſides, Mr. Prozy 
added, that Col. Fiennes himſelf had examined di- 
vers of Sir MHilliam Welles Officers by Commis. 


ſion, before we examined any. of them, and fome 
of thote whom we examined 3; and why we ſhould 


be deprived of the Benefit of their Examinations 


for the Kingdom's Advantage, when himſelf had 


examined them only for his private Defence, there 
could be neither Reaton nor Equity alledged, it 
being a mere Artifice, to deprive us of our moſt 


material Witnefles, and to ſuffocate the Truth. 
when thus openly engaged by the Defendant; not 
 Commiition, and croſs-examine the Witneſſes on 


To the third, of his wanting notice to join in 


the other fide, Mr. Pryynn anſwereeet 
Firſt, That himſelf had begun the Precedent, in 
taking forth ſeveral Commiſſions to Sir Miliam 
IWaller*s, and the Earl of Mancheſter's Army, 5 
examine Witneſſes there, without our Privity or 
Conſent, who neither had any the leaſt notice of the 
Commiſſions to join in them, nor of any the Wit- 
neſſes Names, till the Hearing, nor had not, nor 


could not croſs-exainine them, nor ever yet faw 
their Depolitions: And why our Depoſitions, being 


Proſecutors, ſhould not be admitted as well as his, 
being not taken fo, publickly before the Judge- 
Advocate, as moſt of ours were, he ſaw no rea- 
JV | 
Secondly, That we could not enforce Colonel 
Fiennes to crols-examine any Witnefles, or to join 
with us in their Examination; theretore if he neg- 
lected to do it, or went before us in his Commul- - 
ſions, as he did, by virtue of which he might have 


examined all our Witneſſes if he would, before we 


had taken their Leſtimonics againſt him, the De- 


fault was his not ours. | 
this Calumny, for which he was moſt certain the 


That we left all our De-poſitions, and the Wit- 


nefles Names, with the judge- Advocate, to whom 


he oft repaired, and from whom he might have 
received the Catalogus of them, to crojs-examine. 


them, it he pleaſed ; which fince he neglected to 


do, after 10 many Adjournments, and taking no 
Exceptions till now he came before the Council, 
of purpole to evade his Trial, and to elude both 


them, us, the Parliament, and People, whoſe Eyes 


are on the Iftue of this Buſineſs, there was no rea- 


1on to allow thele frivolous Exceptions. All which 


the Council, upon ſhort Debate, over-ruled againſt 


the Defendant, refolying, that the Teſtimonies = 


ought to be uſed, unleis tome particular juſt Ex- 
ception could be alledged againſt any of them. 
Theſe Obſtacles being removed, Mr. Prone 


then proceeded to prove the fourth Article; which 
an, CARS Hp 


Firſt, 


1643. 


unto, wherein he doth confeſs the whole Article 


in ſubſtance; yea, more than it chargeth him with- 


al, as namely, 5 TE | | 
Pirſt, That he never undertook to make good the 
Ciiy or Caſtle, or either of them, againſt the Enemy; 
declaring that he would not, nor could not undertake 
it : Which is in plain Exgliſb as much as to con- 
feſs, that he had never any Thought or Reſolution 
to hold them out to the utmoſt Extremity, as he 
ought to have done in Honour and Duty; but a 
profeſſed Purpoſe to ſurrender them to the Ene- 


mies, traiterouſly or cowardly, as ſoon almoſt as 


they came before it. 5 

Sccondly, That ſoon after the Enemy entred the 
Line (with a very inconſiderable Number, not a- 
bove a hundred and fifty at firſt, and three or four 
hundred in all at laſt, as the Witneſſes atteſt) be 
did ſurrender the Town and Caſtle, with all the Pri- 


ſoners, Cannons, Ammunition, Artillery, Military 


Proviſians, Magazines, Victuals, and part of the 
Arms, (all but the Horſemens Swords, molt of 
which were likewiſe taken from them ere they de- 


2” parted the Town) before the Enemy had taken any of 
the Out-Ferts about the ſame, or had made the leaſt 


Aſſault cr Battery upon the Walls of the City, or of 


the Caſtle, or any Mine or Breach into the chief Fort 


thereof, (and that before the Town had been three 
_ evbole Days beſteged, which hedenieth not, and there- 
fore granteth by his Anſwer : ) Which whether it 
were not a molt clear Confeſſion and Demonſtra- 


tion of a treacherous and cowardly Surrender, in 


the ſuperlative degree, he humbly ſubmitted to the 
- honourable Councils Judgment, and the Determi- 
nation of all Men enducd with common Reaſon ; 


and yet the Defendant hath the Confidence, in the 


ſame Branch of his Anſwer, to deny that he did 
deliver them up traiteroufly, cowardly, or diſbonou- 
rably,or contrary io his former Promiſes, (which were 


walls, which he would defend to the utmoſt, and 
there lay his Bones if he could not keep it, and 
make his Flag of Truce his Winding-ſheet, as is 
proved by * divers Witneſſes,) or contrary to his 
Truſt and Duty ; and the Impudence to affirm, 
. that he did defend the Town and Caſtle to the utmoſt 
Point, not only of Duty, but alſo of Honour, that 
any Soldier could or might have maintained the ſame. 
Which whether it were not the greateſt Paradox 
and Contradiction, that any Military Man in his 
right Senſes durſt ever affirm before a Council of 
experienced, valiant Commanders, he referred to 
_ the Reſolution of all there preſent. | 
Thirdly, He confeſſeth, that tho' either any 
F the Out-works were tahen, nor the Town Walls 
once battered or aſſaulted, when the Enemy entred the 
Line, yet as Things then ſtood, neither the Forts nor 
Caſtle ought to have been kept, to the Prejudice of the 
Ci ond Garriſon, but ought to have been ſurrendred 


together with the City, as they were, by the conſtant 


. Pratiice and Policy of War in all Places, the Prin- 
 ciples of Fuſtice and Honeſty, and the Rules of Wiſdom 
aud Diſcretion. And he further adds in the Clauſe 


of his Anfwer to the eighth Article, That he doth 


iim and will juſtify, that if the Caſtle had been le- 


nable, yet neither by the conſtant Practice and Max- 


mms of War in all Places, nor by the Rules of Honeſty 


and Chriſtianity, he ought to have held the ſame, A 


Riddle which Mr. Prynm profeſſeth tranſcended the 
Limits of his Underſtanding to enucleat, if not 


* My. Povel Col Stole, Col. Stephens, Mfr. Habu, Capt, Bag 


r the Surrender of Briſtol... 


Firſt, By the Defendant's own Anſwer there 
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of all Mens elſe, but the Defendant's; and a PaC. 


ſage which carried Treachery and Cowardice engra- 


ven with Capitals in its very Front, proclaiming 
openly to all Men, that had the Out-Forts and 
Caſtle been never ſo ſtrong and tenable againſt the 
Enemy, yet he was ſo far from reſolving to keep 


them tor the Kingdom's and Parliament's Securi- 


ty, that he profeſſeth, he ought not to have beld 
the ſame, neither by the conſtant Practice and Poli- 
cy of M ar, nor Rules of Piety or Chriſt:anity, but 
ought to have ſurrendred the ſame with the I own. 
Certainly this Gentleman was either reſolved to 
loſe his Head when he penned this Anſwer, orelſe 
was intoxicated with the panick Fear that ſurprized 
him at Briſtol, (which hath made his Pen and Brains 


to ſtagger ever fince) elſe he durſt not put in ſuch 


an Antwer in Writing to this Impeachment. 
Fourthly, He ſaith, that this Surrender of the 
City, Caſtle, Forts, with all the Ammunition, Can- 


nou, Magazines, Arms, (but Troopers Swords) 


Priſoners, Ships, and his very Colours, before any 
Out-fort taken, or Battery made againſt City or Caſtle, 
was upon good and honourable Conditions, in r (pect 
to the Eſtate he was in. I think he means himſelf 
was in an ill Condition, ſhould the King's Forces 
have forcibly taken him Priſoner, for that the 
King had excepted him out of the Pardon men- 
tioned in his Anſwer to the third Article : And 
therefore out of baſe Fear and Self-ref, pects he would 
rather redcem his Head, and buy his Peace with 
the voluntary Surrender of a Place of ſuch Con- 
ſequence to his Majeſty, than hazard his Lite in 
detending it to the utmoſt. And withal he adds, 
that this Surrender was for the Honour, Profit, and 
beſt Advantage of the Kingdom, and Parliament, by 
whom he was intruſted : which when he ſhall be 
able to demonitrate, or make the Parliament and 
Kingdom believe, I thall profeſs this honourable 
Council may in Juſtice acquit him; till then (I 
hope) you cannot but condemn him, even out of 
theſe ſeveral Paſſages of his own Anſwer. wt 
Secondly, From his Anſwer I ſhall deſcend to 
our Proofs, which extend to all the enſuing Ar- 
ticles as well as this : by which it appears, 
Firſt, That the Defendant wanted neither Men 


nor Ammunition, nor any manner of Proviſion, 


to defend the City and Caſtle againſt the Enemy: 
Not Men, for he had near 2000 Foot, and 300 
Horſe, beſide Voluntiers, to defend the Town; and 
he might have raiſed at leaſt 6 or 8000 able Men 
more in the City, if he had wanted Men, which 
were as many, or more, as beſieged it. Proved 
by the Depoſitions of Colonel Stevens, Anthony 


Gale, Arthur Williams, Able Kelly, James Powel, 


and others. 

_ Secondly, That they wanted not Ammunition, 
for we proved there were 60 (nay 70 double) Bar- 
rels of Powder in the Caſtle, with Match and Bul- 
let proportionable, beſides what was in the City 
and Forts, and might have been made weekly in 
the Town, if held out againſt the Enemy; and 
that by the Depoſitions of Mr. Edward Ba:nton, 
Arthur Williams, Joan Batten, Major Wood, and 
others: Beſides, himſelf confeſſeth in his Rela- 
tion 50 Barrels in the Caſtle only, when turren- 
der'd; Mr. Haſſard depoſeth 50 at lealt. 

Thirdly, That they had all manner of Proviſion 
both in the City and Caſtle, for three Months 
ſpace or more; the Particulars whereot will appear 
in the Depoſition of Nicholas Cowling, Able Kelly, 
James Powel, Dorothy Halſard, Mary & mith, and 


others : 
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others teſtify. | | . 
Thirdly, That the Enemies were generally re- 
pulſed on all quarters of the City, with extraor- 


City and Caſtle ſtrong and tenable; that he pro- 


miſed to hold the ſame to the utmoſt; to diſpute 


every Inch of Ground with the Enemy; to retire 


into the Caſtle when he could hold the City no 
longer; to lay his Bones there rather than yield 


it; and make his Flag of Truce his Winding- ſheet. 


If then the Place were ſo ſtrong and tenable, 
and he wanted neither Men, nor Ammunition, nor 


Victuals, to defend the City and Caſtle, his Sur- 


render of them muſt of Neceſſity be adjudged 
Traitorly; or Cowardly at leaſt, if not both: for 
what elſe but Treachery; of Cowardice, or both 
conjoyned, could move him to this Surrender, in 
leſs than three Days Siege, before the utmoſt extre- 
mity, contrary to the Laws and Ordinances of War, ena | | 
| ing guilty of this Fact, that ſeeing Langriſb with 


whenas he wanted nothing neceflary for a brave 
Defence ? N | 2 

_ Secondly, We have proved that the Town and 
Caſtle were not beſieged three whole Days; for 
the Siege it ſelf began but the Monday Morning, 


and the Articles of Surrender were agreed on be- 
fore Wedneſday Night, and the Surrender exe- 


cuted before 9 of the Clock the Thurſday Mor- 
ning: as Col. Stephens, Col. Strode, Able Kelly, and 


dinary great lofts of Men, near 700 of them be- 


ing flain, and as many wounded, with the lofs 
only of fix or eight of our Men: and that but 150 


of them, or 200 at moſt, entered the Line the 
Weaneſday Morning before Sun-riſing (near three 


of the Clock) and were ſo afraid of being cut 
off, that they gave themſelves all for dead Men, 
and might have eaſily been cut off, none of their 
own Party knowing of their entry till two Hours 
after they entred, nor ſending them any Relief. 
Atteſted by Arthur Williams, Foſeph Proud, James 


Coles, Mary Smith, Serjeant William Hill, Stephen 
Radford, Micha?! Sparks, and others. | 


Fourthly, That Major Eangrifh and his Horſe- 


Troops, which had the Guard of that Place, and 


two other Captains of Horſe under him, never 
once offered to charge the Enemy, whom they 


might eaſily have cut off, but retired into the City 
without charging them: That Langriſb (very in- 
timate with the Defendant) had been formerly 
complained of to him, by Lieutenant Clifton, Col. 


Stephens, and others, for his extraordinary Cow- _ 
ardice and Negligence, who deſired he might be 
caſhiered to walk the Street, as unfit for any 
Charge; yet the Defendant continued him in his 
Place, and ſet him to guard that very weak Place, 
where the Enemy, was likelieſt to enter. Proved 


by Joan Baitin, Col. Popham, Col. Stephens, and 


Captain Nevil, Lieutenant Clifton, Captain Hu, 


bands, and Captain Vaughan, (Fieunes's own Wit— 
nefſes) upon Croſs-Examinations before the Coun- 
cl]. | 3 Rs: | | 
Fifthly, That the day before the Enemy entred, 
one Thomas Munday, a Soldier under Captain Henry 


Lloyd (as both their Depoſitions witneſs) pointing 


with his Finger to thevery Place where the Enemy 


entred the next Morning, told Major Langriſb in 


the hearing of Colonel Fiennes; Captain, Yonder 


is @ very ſuſpicious Place not fully fortified, and it is 
very doubt ful; unleſs you ſet an hundred Muſketeers 


more there, it being weakly manned, the Enemies 


pill there make their firſt Breach. Whereupon Co- 


* Col. Strode, Cal. Stephens, Captain Bagnal. Mr, Powe), 
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6thets: That hiraſelf and * others deemed the 


lonel Fjennes for this his good Advice, in an angry 


manner aſked him, Wha!, doth he prate? and 
called him Saucy Knave. And Langriſb having the 
Guard thereof, ſuffered the Enemy the very next 


Morning to enter that Line at the ſame Place, from 


which heretired with his Horſe withoutany Charge 
or Reſiſtance; whenas he might eaſily have repul- 


ſed and beat them off. Yet the Defendant never 
queſtioned nor complained againſt Langriſh for this 


his Cowardice and Treachery, which was the only 
real Occaſion of Surrendring the City, but coun- 


tenanced and juſtified him all he could, affirming 
in Print, that he was acquitted by a Council of 
War of Cowardice, (which was falſe;) and en- 
deavoured to lay the Blame of not Charging upon 
one Lieutenant Roi, who was ſo far from be- 


his Troop quit the Breach without Charging, he 


called him Coward, and with three or four Muf- 
keteers only marched up to the Enemy, and made 
good the Breach for a Time, till he received fo 
many Wounds (whereof he after died) as forced 


him to retreat for want of Secondipg; he affirm- 
ing, that if he had been ſeconded by the Horſe, 


or with 20 Muſketeers more, he could eaſily have 
repulſed the i:emy, and made good the Breach, 
Vet this dend Man muſt be thus traduced to fave 
Langriſh'sCredit, tho? Captain Huſbands (one of the 
Defendant's own Witneſſes) conteſſed, that Lan- 


griſh's Cowardice, in not Charging. was the Loſs of 
Briſtol, and that he told him fo 6penly to his Face, 


at a meeting in Londen, fince the Surrender. 


Sixthly, That for two or three Hours ſpace at 
leaſt, the few Enemies who firſt entred had no Re- 
lief nor Supplies ſent to them, neither indeed could 
have, the Enemy being bravely repulfed with great 


| Joſs in all other Places, fo as they retired in diſor- 
der to their Quarters; and one whole Regiment 


of their Horlſe retreated as far as J/hite-Church, 
four Miles from Briſtol, with a Reſolution never 


to come on again, had not the Meſſage of the un- 
expected Parley, and Hopes of the City's Surren- 


der thereupon, drawn them back to their Quarters: 
And that divers of the Enemies conteſſed, it they 


had then been repulſed or beaten out of this Breach, 
they had raiſed their Siege, and never come on 
again. 


depoſe all this, and the Defendant's Witneſſes con- 


Serjeant Hill, Major Wood, James Coles, 


Seventhly, That from three in the Morning, 


when the Enemy entred, till about 10 or 11 a- 
Clock at leaſt, there was no Charge at all made, 
except only with Royfwe!!, and after by Capt. Ne- 


vill, who charged them down-hill only with twenty 


Horſe, an Hour or more after their entry, and 
could have then beaten them out, as he verily be- 
lieved, and atteſted upon Oath, had he been ſe- 


conded with 30 or 40 Horſe or Muſketeers. A 


very ſtrange neglect, to ſuffer the Enemy to lodge 
ſo long within the Line, ere they were encoun- 
pc. | Les 


© Eightbly, That upon the Enemies Entry Col. 


Fiennes, inſtead of commanding the next Guards 
and Companies then at the Out-works, to fall upon 
and beat them out, as he was preſſed to do by 


Lieutenant Daviſon, Major Wood, Capt. Bagnal, 


Mr. Deane, Serjeant Hill, and others, commanded 


upon pain of Death by his Lieutenant Clifton, to 


draw off the Line and Works on that Side of the 
City the Enemy entred, and to retire into the City 


with 


Mr. Cowling, Major Wood, Richard Lindon, Edward Watin, 


1 
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their Wills: whereat divers of the Soldiers“ were 
ery much iſcontented and diſcouraged, and many 
of them ſaid, They were betrayed, Whereupon 
_ they retreated from the Line and Out-works in 
grcat Diſorder, many of them leaving not only 
their Swords, Muſkets, Powder, Bullets, but their 
very Cannons behind them, winch might have 
been caſily drawn off, being down the Hill, and 
many Colliers Horſcs ready at Hand for that Ser- 
vice; at which the Gunners were ſo diſcontented, 
that ſome of them ſpiked and nailed up their 
 Touch-holes, to make their Cannons unſervice- 
able to the Enemy, and the City-Garriſon too, in 


cCuſe they had returned to the Works and Line; 


which by this ſtrange Soldiery, were left naked 


of all Defence near two Miles Space together, ſo 


as the Enemy might have entered the Line where 
they pleated, in ſundry Places of greater Advan- 
tage, wearer to the City, Caſtle, and Suburbs, by 


much, than where they had made their firſt Entry. 


Vhich ſtrange Device and unmilitary Policy, if 
it favoured not of apparent Treachery, yet at 
leait it cannot be excuſed from extreme Folly, 


and want of Skill in Martial Affairs; which made 
Major Lereis, and other of the beſt experienced 


Soldiers (who adviſed not to draw off the Line 
into the City, but to fall preſently on the Enemy 
trom the Line itſelf, which was the nearer, beſt, 
and ſpecdieſt Way) exceedingly diſcontented. 
Ninthly, That when the Soldiers were thus 
hattily and contuſedly called from the Line into 
the Market-place, they there ſtood idle, looking 
one upon another, without any Command to make 


a Sally, or do any other Service to ſecure the 
City * ; whereupon, for want of Command and 


Imployment, divers of the Soldiers who had been 
upon Duty at the Line four or five Days and 
Nights together, departed from their Colours, 
ſome to the Tavern, ſome to the Ale-Houſe to 
drink, others to their Beds to ſleep, ſo as their 
Companies were broken, and not halt full : Where- 
as if they had marched orderly from the Line, 


againſt the Enemies, when they firſt entered it, 


which vas far the beſt and ſhorteſt Way; or made 
a Sally as ſoon as they retreated from the Line, 
theſe Inconveniences had been prevented, the 
Soldiers kept in Heart, the Enemies cut off, or 
baten out, the Breach made up, and the City 
preſerved. _ | ES „„ 
Tenthly, That when the Sally was made e, not 
before, but much about eleven of the Clock, it 
conſiſted not of above 200 Men, and that of 
thoſe called off the Line, the freſh Men at the 
main Guard, and Captain Szokes's Company pur- 
polely kept for a Relerve, with the Garriſon Sol- 
_. ters in the Caſtle, (who were not in the Fight 
at the Line, and might have made a preſent Sally, 
without calling any from the Line) being not 
imploycd on this Service. CE | 


Elcventhly, That when the Enemies upon the 


Sally, tho? late, were driven from Houſe to Houſe, 
and fo beaten that they let fall their Arms, and 
cricd tor Quarter; and when the Women were ſo 
cCouragious, that they proferred to go with their 
Children unto the Cannons Mouth, to dead the 
Bullets, in caſe the Soldiers were afraid, rather 


2 Joan Battin, William Whitehorn, Serjeant Gale, Captain Bagnal, Thomas Munday. 
4 Serjeant Gale, Joan Battin, Mrs. Haſſard, Thomas Munday. 


Wood, William Whitehorn. 
Strode, and others. 


* Richard Winitone, Captæin Huſbands, and others. 
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iich all Speed to the Market: place, full ſore againſt 


than the City ſhould be yielded, and thereupon 
encouraged both the Gunners and Soldiers to fight, 
work ing in the very Face of the Enemy, and ſtop- 
ping up Froom-Cate with a very thick Work (made 


with Earth and Wool-Sacks) where the Enemy 


ſhould have entered the City; yet ſuch was the 
Defendant's extraordinary Cowardice, that he 
even then ſent twice out to the Enemy for a Par- 
ley, whereas the Soldiers generally defired and 
offered to fight it out to the utmoſt * : which ſo 
much diſcontented divers Soldiers, that they ſaid 


they were betrayed, and in very anger brake their 
Muſkets, Swords, Pikes, leſt the Enemy ſhould 
gain them, {wearing that they ſhould never ſerve 


the Parliament more, and taxing the Governor 
for his Parley and Cowardice. 

IT welfthly, That the Caſtle was ſurrendred, the 
Priſoners releaſed e, the Enemy admitted into the 
Town, long before the Hour agrecd on, thro? 


the Defendant's Haſtineſs; yea the Soldiers, and 


Townſmen pillaged before his Face: yet he took 


no Care to ſce them righted, but left them to 


the Spoil, neglecting to take Hoſtages to ſee the 
Articles performed; which (contrary to the Rules 
of War) were not made between Prince Rapert, 
the King's General f, and the Governor, but be- 
tween him and the Prince's Commiſſioners only: 
and that he made ſuch Haſte to quit the Town, 
that he left Captain Blake, and Captain Huſbands, 
in Brandon-Hill and Prior-Hill Forts behind him, 
never giving them notice of the Articles, nor any 
Warrant under his Hand to ſurrender them to the 
Enemy, to the endangering of their Lives and 
Liberties. 

Thirteenthly, That Col. Fiennes being moved to 
ſend away the Priſoners before the Siege, refuſed, 
ſaying, He would keep them there to make his own 
Conditions the better; thinking of nothing before- 


hand, but ro ſurrender the City, to fave himſelf: 


That he told es Mr. Tolloies, that he ſhould not be 
in Brito] for ought he knew at Saint Fames-Tide 


then next enſuing ; and uſed ſuch Expreſſions to 
him, as made him believe he meant to ſurrender 


the Town by that Time, (as he did the very next 
Day after Saint James's Feaſt) who thereupon 
left the City, as intended to be ſurrendred by the 
Governor. That he commanded Mr. Haſſard to 
lay by a Reſerve of 3o Barrels of Powder, with 


Match and Bullets proportionable, to which when 
he was reduced he would treat>: That there were 


about 140 Granadoes in the Caſtle, and one new 
Mortar-piece, and that Job» Warden one of the 


Gunners of the Caſtle did often importune the De- 


fendant to give him leave to make a Shot at the 
Enemy out the ſaid Mortar-piece, but the De- 
fendant commanded him under Pain of Death not 


to make any Shot at them: whereat the ſaid Gun- 


ner was ſo grieved, that he oft complained the 


Town was betrayed. All which Granadoes with 


the Mortar-piece were ſurrendred to the Enemies, 
and not one of them ſhot againſt them, tho? they 
ſhot many Granadoes at the Town and Garriſon. 
Fourteenthly, That the Caſtle and Forts were 
very ſtrong and tenable, if not the Town; that the 
Defendant himſelf, the i Townſmen and Soldiers 
reputed them ſo; that they might have been held 


divers Months, yea to this very Time, had not they 


| been 


d Captain Bagnal © Major 
© Major Wood, Col.net 


s My. Talboy's Depoſition. Richard Butler's 


4oftimony. i Celinel Stephens, Colonel Strode, Mr. Powel, Major Wood, Captain Bagnal, Thomas Munday, Richard Lindon, 


atteſt this, 
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been ſurrendred ; that the Enemy could not have 


taken them by force, even by their own Confeſ- 


ſions, nor all the Devils in Hell have taken the 
| Caſtle, had not the Defendant, beyond their Expec- 
tation, ſurrendred them baſely into their Hands, 


and beſtowed them upon him; for which Surren- 
der the very Enemy called him a baſe Coward, and 
ſaid he deſerved to be hanged for delivering up 


ſuch a Town and Caftle as that to them fo eaſily, 


for which they might thank Fiennes, elſe they 
could not have won them by Force, had not he 


beſtowed them on them beyond their Hopes. 


From all which Particulars (fully proved) we con- 


clude, That the Town, Caſtle, Ammunition, Cannons, 
Aris, &c. were maſt Diſhonourably, Cowardly, and 
Treacheroufly delivered up to the Enemy, and that 
| eoithout and againſt the Parliament*s or his Excel- 
lency's previous Conſents, who ebberred the Fact, and 
never gave the leaſt way thereunto, being executed be- 


fore they bad any Th:ught or Tidings of it, and be- 


fore the City and Caſt-ewwas reduced 10 any Extr emily. 
And thus was concluded the ſecond Day's Work. 


Tbe Sum of the Defendant s tedious Hence, 
conſiſted of the enſuing Particulars, to every of 
which, for Brevity and Perſpicuity ſake, we ſhall 


ſubjoin the diſtin Replies then given, not in a 
continued Speech, as they were uttered, but in 


| Parcels, as each part of the Reply, Rejoinder, and 
Surrejoinder was applied to each Part of the De- 


tence. 


were ſurrendred to the Enemy; for it appeareth, by 


the firſt Article of the Surrender, that all the Officers 
of Horſe and Foot, were lo march out with their _ | 


Arms, and the Troopers with their Swords. 


To which Mr. Prynn anſwered, That by the firſt 
and tenth Ariicles of Surrender, all the common ['oot-. 
Soldiers were to march out whtboit Arms, and the 
Troopers only with their Swords, leaving their other 
Arms, together with all their Cannons, Ammunition, 
and Colours, behind them; therefore ſince all the 


Arms of the Foot, all the Troopers Arms but 


their Swords, ( which were not many nor conſi- 
derable) with all the Cannons, Ammunition, Co- 
lours, were thus ſurrendred, the Words of the 
Article of Impeachment, that all the Cannons, Am- 
munition, Arms, &c. were ſurrendred, were ſuffi- 


ciently and literally proved. 


All the City was moved, ſaying, Who is this? All 
Men think ſo, All affirm it; They have taken all 


their Arms, Baggage, and the like : where all is 
taken for the greateſt pars, or all in effect, And 
in this Senſe the Article is true, ſince the Officers 


Arms, and Troopers Swords, in reſpect of all 

the other Arms there left, were not conſiderable. 
3. Moſt of all the Officers Arms, and Troop- 

ers Swords were taken from them by the Enemy, 


as the Defendant confeſſeth in his Anſwer, and we 
have proved; and if any eſcaped with their Arms 
by chance, yet all their Arms were quite loſt as 
to the State, which had no Benefit by, nor Ac- 
count of them: therefore 1 in this e the Ar- 
ticle i is moſt true. 


Cee, Fic iennes, 5 0 


10 which Mr. Prynn replied, 3 this was a 
very frivolous Diſtinction: For 1. Chriſt him- 


ſelf by this Speech, He that is not with me is 4. 


gainſt me, reſolves, that what is done without the 


Parliament's and his Excellency's Conſents (eſpe. | 
cially if they diſlike and diſavow it afterwards) i 18 
done againſt their Conſents, and that in ſtrict Pro. 
priety of Speech: Hence, if a Man's Servant, 
Cattle, without his Privity or Approbation, com. 


mit a Treſpaſs, in his Neighbour's Ground, or if 
one caſually tread upon another's Toe, he uſually | 


| faith in theſe and ſuch like Caſes, 1 was apain} 
my Will, or againſt my Liking and Conſent. Briſ. N 
10¹ therefore being undoubtedly ſurrendred not 


only beyond, but contrary to the Parliament's and 
his Excellency's Expectations and D-fires, was cer- | 
tainly ſurrendred againſt their Wills and Codes, = 


as well as without them. 


2. The Parliament's and his Excellency? 3 ex- 5 


| preſs Will and Intention was, that Briſtol hould _ 


be kept to the utmoſt Extremity, and not ſurren- 
dred to the Enemy, this being the end wherefore 

they placed a Governor and Garriſon there, and 
made Works about it: the Surreadring therefore | 


of it, contrary to both their exprels Wills and 


Directions, mult needs be not only without, but 
againſt their Wills and Conſents. This all the 
World knows, unleſs the Defendant can ſhew their 


expreſs Conſents thereto. 


3. The Houle's and his Excellency? 5 former” 


5 Opinions of, and calling him to an Account 
Firſt, The Difendant denied, That all the Arms 


heretofore, and now into Judgment tor this Sur- 
render, as directly contrary to his Truſt, and their 


Directions, is a ſufficient Proof it was not only 
beſides, but againſt their Conſents: and to think 
or ſpeak otherwiſe, is but to lay a grand Impu- 
tation on the Parliament and his Excellency, in 


making them Acceſſaries to this diſhonourable, 
traytorly Action, which hath almoſt lott the Kin 8. 
dom. | 

Th irdly, He alledged that four Days before the 
Siege he ſent one Sco/ten with a Letter to his Ex- 


| cellency, to acquaint him with the Weakneſs of 
the Garriſon, that he had not above goo Men be- 


ſides Citizens, as likewiſe to fee the Eſtate of his 
Army, and crave ſpeedy Succours from him: That 


he found his Excellency had but 4000 Foot able 


to march, many of his Men being then ſick, and 


not in a marching Condition to relieve him; at 
2. That all, both in Scripture, Law, and com- 
mon Parlance, is frequently taken for the great- 
eſt part, or well nigh all: as Mat. 2. Herod was 
_ troubled and all Hieruſalem with him. Mat. 21. 10. 


2t was clear, they "could not expect, nor have had ony 
Relief in fix or eight Weeks time. And to juſtify this 
Deſpair of timely Succours, he produced a Letter 
written by his Excellency to the Lord Say, his Fa- 
ther, to this effect ; That he was ſorry Briſtol was 


in ſo much Danger, as by Col. Fiennes's Letter 19 


him it ſeemed to be; and that himſelf at that pre- 
ſent was not in a fitting Poſture to relieve it, which | 
troubled him the more, for that his Lordſhip's Son 
as ingaged there + (which Letter being read, Mr. 


Prynn 1 inquiring the Date thereof, found it dated = 
the 28 of July, two Days after the Surrender of 
Briſtol, which was on the 26 of that July.) From 


all which che Defendant interred the Neceſſity of 


ſurrendring the Town and Caſtle, for want of Suc- _ 


cours: which had they been near, he could have 
made a ſhift to have held out three or four Days 
longer, and would have done it; but being hope- 


leſs of Relief, he could not in point of Soldiery 5 
Secondly, He denied he furrendred the City and | 
Caſtle againſt the Parliament*s and his Excellency's 
Conſents, tho? it is true He we! 1. without their pre- | 
Pius Cents. | | | | 


or Policy have held ir longer than he did. 
To which Mr. Prynn replied, 1. That he did 
but his Duty in ſending thus to his Excellency, and 


that this would no more excuſe his 2 and 


Cowardice 5 


F : | „ | 
2 Col a Stevens, Arthur Williams, Able Kelly, Major Wood, and others. 
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Cowardice in Surrendring the Town, than Weſton, 
_ (G-mineys, and the Biſhop of Norwich, their ſend- 
jag to the Governor of Calais, and the Lords of 

des Council for timely Relief, did excuſe them. 

E - 2, That in this Meſſage and Letter to my 
| Lord General, but four Days before the Siege, 

| he complained neither of want of Ammunition, 

Victuals, Monies, nor of the Weakneſs or Intena- 

bilicy of the Works, Town, Caſtle, (which doubt- 


; : less he would have done had there been real Cauſe) 
but of the Smallneſs of the Garriſon, which he ſaid 


were then but goo, beſides Citizens. But our * 


Witneſſes prove expreſly, that at the Time of the 


Liege he had at leaſt 2000 Foot and 300 Horſe, 
beſides Voluntiers, which were near 200 more : 
and Major Allen atteſted, that he brought near 

- 200 Men well armed from Malmſbury, but a Day 
or two before the Siege; ſo as his goo were en- 
crcaſed to 2500 Men, or more: and he might 
| have raiſed (as Mr. Powel, his own Witneſs at- 
teſted) at leaſt - ſix or eight thouſand able Men 
more, to bear Arms in the City, had he wanted 


Men: Therefore the want of Men was but a Pre- 


\ tence. Beſides, had he needed only Men, why 
did he adviſe Sir William Waker to march out with 
at leaſt 500 Horſemen, leſt they ſhould have helped to 


- have: ſpent the Proviſion of Briſtol ? as he conteſſcth _ 


in this Relation, Page 12. Certainly, either he 
thought the Town tenable with the Men he had, 
- rill all the Proviſions in it were ſpent, and fo the 
_ Garriſon ſtrong enough to defend it whilſt they had 


Victuals, or elſe he deſired rather to fpare the Vic- 


tuals for the Enemy, (to whom they were ſurren- 
_ dred) than for Sir Milliam Maller's Men who (had 
they ſtaid in the City) would have made up his 
_ Garriſon $00 Horſe, beſides 2000 Foot, and in 
all Probability have preſerved the City, which was 
partly loſt (as himſelf confeſſeth) by the Cowardice 


of the Horie, who refuſed to charge the Enemy 


when they entred, whom they might eaſily have 
cut off, had they but charged them, as they might 
and ſhould have done. In brief, the Defendant's 


. own Relation and Letter to his Excellency inform us, 


that his Garriſon conſiſted of at leaſt 2000 Foot, 
and 300 Horſe, and was ſo ftrong and ſufficient, 
that when the Enemy ſtormed the Town on every 
Side with all their Forces, they were valiantly re- 
pulſed, with the Loſs of near a Thouſand of their 
beſt Men, beſides 700 wounded ; whereas he loſt 
not above ſix or eight Men at moſt, and had very 
few or none wounded. If then the Garriſon were 
thus ſufficiently ſtrong to repulſe the Enemy with 
ſo great Loſs, when their Army was ſtrongeſt and 
beſt in Heart, much more mult it be ſufficient to 
repulſe them, and keep the Town, when near a 


Ihouſand of their beſt Men were ſlain, and 700 
more wounded, with the Loſs of fix or eight only 


_ of the Garriſon, the Aſſailants being much weak- 

ned, and Defendants as ſtrong or ſtronger, and 

more couragious, by Reaſon of their good Succeſs, 
than they were at firſt. : | e 

3. To his Deſpair of Succours in fix or eight 

Weeks time, by Reaſon of the Weakneſs or Sick- 

_ nels of the Army, it was anſwered, (1.) That 


aas Hope is the laſt Thing that forſakes a valiant 


: Man, ſo it is the firſt that deſerts a Cowatd, who 
Placcth his Confidence any where rather than at 
home in his own Boſom. | 


2.) That no Man, much leſs. Chriſtian and 


Soldier tod, ought to deſpair of God's Providence 
and Protection in 


a juſt Cauſe, even where he can ceſter, of which they 
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ſee no human Probability of Succours; but ought 
to wait and truſt cu God to the utmoſt Extremity, 
who many times ſends Relief, exceeding abundant- 


H, beyond all Men can aſt or think, as he did to Je- 
ruſalem, Samariæ of old, and to Rachael of late. 


Audaces fortuna juvat, was the Heathen Obſerva- 
tion: Fortes Deus adjuvat, the Chriſtians. His 
cauſeleſs Deſpair then of timely Relief from God 
or Man, the Parliament or his Excellency, argued 
not only want of Courage, but Faith too, both 
in God and Man. | | | 

(3.) Valiant Maſſey (if this Plea might be ad- 
mitted) had far more Cauſe to deſpair of timely 
Relief than the Defendant : for both Fiennes and 
Clifton his Lieutenant profeſſed openly, after the 


Surrender of Briſtol, that they would be hanged if 


Gloceſter could hold out two Days, if the Enemy 
came before it: and Colonel Pury and Captain Par- 
ry depoſed, that the Walls and Works about it were 
weaker than BriſtoPs, their Garriſon not above 1 300, 
Cub Men and all, their Pœrvder not above 32 fingle 
Barrels, beſides what they made during the Siege, their 
Proviſions not fo plentiful as Briſtol*s, their Cannon 
but ſeven or eight ; whereas Briſtol had 55 Cannon, 
beſides Sir Francis Popham's Pieces; the Enemies 
before Gloceſter almoſt 10,000 more than thoſe that 
beſieged Briſtol, and likewiſe accompanied with 
the King's perſonal Preſence. Beſides, his Excel- 


lency's Army, by Reaſon of Sickneſs, was now far 


weaker, and more unable to relieve Glocęſter, than 
it was when it ſhould have marched for Briſtol's 


Relief; yet notwithſtanding all theſe Diſcourage- 
ments, and the great Damage and Diſcourage- 


ment the ſudden unexpected Loſs of Briſtol ſtruck 
into all Mens Spirits, Maſſey and Glocęſter Men did 
not baſely yield up the Town to the Enemy, as 
ſoon almoſt as they came before it; but relying on 
God's Providence, and the Parliament's Care to 
the uttermoſt, received timely Relief from both, 
in leſs than three Weeks after they ſent for Suc- 
cours; as Briſtol doubtleſs would have done, had 
Colonel Fiennes had ſo much true Faith and Valour 
as Maſſey had. Now that Briſtol would have been 
relieved far ſooner than Glocefter, Mr. Prynn pro- 
ved by theſe Arguments. f N 
1. Becauſe my Lord General's Army was in 4 
far better Condition almoſt by half to march when 
Broſtol was beſieged, than it was at the Siege of 


Cloceſter, the Number of ic being much decreaſed 


by Sickneſs in the Interim, and their Courage and 
Spirits much daunted by Briſtol's unexpected Sur- 
render in ſo ſhort a Time, upon ſuch diſhonour- 
able Terms, which he doubted not all the whole 


Council preſent could experimentally atteſt. 


2. The Parliament, his Excellency,. London, 
and the whole Kingdom, looked upon Briſtol as a 


Place of the greateſt Conſequence of any in Eng- 


land, next to London, as the Metropolis, Key, Ma- 
gazine of the Weſt, which would be all indangered, 
and the Kingdom too by its Loſs: as a Town of 


infinite more Conſequence than Glocefter z by the 


gaining whereof the Enemy would be furniſhed | 
with all manner of Proviſions and Ammunition by 
Land, with a Navy and all Merchandize by Sea, 
and enabled to bring in the Strength of Wales and 
Ireland for their Aſſiſtance: Therefore being of 
ſo great Concernment, the Parliament, his Excel- 
lency, London, and the Kingdom, would have 
been far more careful to relieve it in due Time, 
than they were or would have been to relieve C⁰; 
had yet a ſpecial Care. 

; HH 3. Briſtel 
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3. Briſtle! was a Town of far greater Com- 


Surrender made. . | no 
Ground, no Cauſe at all of the Surrender, which | tray kor! 15 0 
| Theſe have cauſed many to betray their own Reaq- 


Fault is inexcuſable and capital. 
Fourthly, He alledgeth, That he did not ſurren- 


| x 8 8 
merce with Loudon than Gloceſter, many Londoner 


having a great part of their Trading and Eſtates 


too in it: Therefore this particular Intereſt would 


have made the Londoners more forward to march 


to relieve Briſtol than Gloceſter- 


4. Colonel Fiennes and the Citizens of Briſtol 


had more powerful active Friends in both Houſes, 


and about his Excellency, (as his Letter to the 


Lord Say imports) to ſollicit and expedite their 
Relief, than Maſſey or Gloceſter had; therefore tho 
the Parliament and his Excellency were very ready 


to have ſent timely Relief to both, yet, in all pro- 


bability, Briſtol, in theſe Reſpects, had been ſooner 


relieved (had it held out) than Cloceffer was or 
could have been; the rather, becauſe the Loſs of 
Briſtol made many Men fall off from the Parlia- 


ment, more to ſtand as Neuters, and damped the 


Activity and Spirits of moſt Men. | 


(A.) It was anſwer'd, that the Defendant pro- 


duced no Proof of his Deſpair, but only his Ex- 


cellency's Letter, written and ſent to the Lord 


Say, not to him, and dated two Days after the 
This therefore could be no 


ſo long preceded it. 


mation of this Report, there was not the leaſt 


ſhadow of Proof. 


(5.) It was reply'd, That if a Governors 


groundleſs Surmiſe of an Improbability of timely 


Supplies, might be a good Excuſe to ſurrender a 


Town, the ſtrongeſt, beſt furniſh'd Towns and 
Forts in the Kingdom might be betray'd, ſurren- 
dred to the Enemy in a Moment under this Pre- 
' tence. Col. Ma//:y might then upon far better 


Grounds have ſurrendred Glocęſter to the King 


the firſt Day; the Earl of Stamford, Exeter; and 


Col. Warnlow, Plymouth, the ſecond Day they were 
beſieged ; than the Defendant Briſtol on the third 


Day, ſince there was a far greater Improbability 
of relieving any of theſe in time, than of Briſtol. 
And by this reaton, had Col. Hennes been furniſh- 
ed with Men, Ammunition, Victuals, to have 
kept the Town five or ſeven Weeks longer, yet, 
by this way of arguing, he would certainly have 
ſurrender'd it when he did, (in leſs than three Day's 
ſpace) and not have kept it to the fifth or ſeventh 
Week's end; becauſe he conceived an improba- 
bility of Relief in eight Weeks time, out of a pa- 
nick Fear, or out of a mere Deſign to colour his 
Surrender. He ſhould have therefore held it to 
the uttermoſt Extremity, and God, or our vigilant 
Parliament (no doubt) by that time would have 


ſent Relief, as they did to Glocefter ; or if none 
had come, he had then diſcharged his Duty, and 
been excuſed : Bur ſince he kept it not to the laſt, 


but prejudged God's, the Parliament's, and his Ex- 


cellency's care to relieve him in due Scafon, his 


der the City, Caſtle, Arms, &c. traiterouſly, and 
that no Treachery was proved againſt him, 


To ſupply this Overſight and Defect, Colonel 
| Fiennes next Day produced a Witneſs, to prove, 
that the Day before the Surrender there came one 
into Briſtol, who reported that the Lord General's 
Army was very weak, and in no poſture to march. 
But who it was, or whence. he came, or how he 
came in thither, the Town being beleaguered, or 
whether the Governor ever had any certain Intor- 


40. The Trial of Colone! Fiennes 19 Car. 


To which Mr. Prynn anſwer'd: 1. That the? 


there were no direct Proof of any Correſ potency 


or Intelligence with the Enemy ; yet if they were 


ſurrender*d before uttermoſt Extremity, the very 


Law itſelf, and the Letter of the Ordinances for 


War, reſolve this do be Treaſon, And being thus 
Treaſon, even in point of Law, he needed no other 
Proof that it was traiterouſly ſurrender'd, bur the 
Law and Fact itſelf : And we ought to charge it 


in the Impeachment, that it <vas iE ſure. 
der'd, as the Law reſolves it to be, elſe the Im- 


Judgment be given on it. Hence, by the Rules of 
the Common Law, if a Man be indica of an 

Crime which is Treaton, Felony, or Burglary by 
the Law, the Indictment mutt run, that he com- 


mitted the Crime, Proditorie, Felonice, or Burg la- 


riter, elle the Indictment is vicious and detecting. 
Therefore, by like reaſon, the Surrœ mant ot any 
Fort, before utmoſt Extremity, being Treaton, it 


- ought to be charged in the Articles, That it 2wa; 
 treaſonably ſurrender'd, and for this end was in- 

ſerted the Word Jreaſonably in the Articles. | 
2. It was anſwer'd, That Fear and Cowardice 


were the molt tray torly Paſſions of all others: 


ſon, Senſes, Liberties, Laws, Eſtates, Truſts, 
Friends, Countries, Kingdoms, Souls; whence 


we find the Fearful, marſhalled in the very Front 


of thoſe, I ho ſhall have their part in the Lake 
that ſhit burn with Fire and Brimſtone ; and quite 


exploded out of God's temporal and jpiritual Militia. 
_Theretore if he ſurrender'd them out of Fear or 


Cowardice only, tho' without any traytorly Com- 


pact with the Enemy, the Surrender 1s properly . 
ſtyled Trarterons, as well as Cowardly, even in Re- 
_ ality and Law. . 5 . . 


3. It was anſwer'd, That tho? there were no di- 


rect Treachery charged or proved in the fourth 


Article, yet there were vehement Preſumptions, 


Suſpicions of it (which oft-times caſt and condemn 
Perſons, Murderers, Traytors, as Experience mani- 
feſts, as well as poſitive Proofs) directly charged, 
and ſhould be proved againſt him in the ſeventh ;__ 
which we would here make uſe of and bundle up 

together. Firſt then, his own frequent Confeſſions 
in his Anſwers, That he never undertook to keep or 
not deliver the City or Caſtle to the Enemy without 
the Parliament's and his Excellency*s previous Con- 


ſents : That they neither in Honour nos Juſtice could 


expect ſuch a Promiſe from him: That he ought not o 2 


have kept the Caſtle when the Enemy had enter*d the 


Line, but ought to have ſurrender'd the ſame (altho* ; 
tenable) to the Enemy, together with the City, by the 
Principles of Honeſty and Juſtice, the Rules of Wiſdom 


and Diſcretion, &c. coupled with his wiltul Mi/- 
forming of the Council of War, when they met about 
a Parley, that there were not above twenty Barrels of 
Powder left in the Coftle (whenas they were ſeventy 


French Barrels, beſides what was in the Forts and 
City) and not above three or four hundred weight of 
Match; and commanding Mr. Haſjard the Store- 
keeper to ſay there was no more (as he confeſſed 


to Capt. Birch) whenas Mr. Haſſard depoſeth there 


were fifty Barrels of Powder, and at leaſt fourteen 
hundred Weight of Match, beſides as much more 
as four Horſes could draw, brought into the Caſtle 
that Morning (as Arthur Williams and Joan Batten 
depoſed) and a hundred and forty Bundles, as Capt. 
Buſbel affirmed, of purpoſe to draw the Council 


peachment was not good in Law, neither could 


7 


Coward, formerly complained of to him for his 
Cowardice and Negligence) to guard this weakeſt 
Place, who never once offered to charge the Ene- 
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1643- one 5 for the Surrender of Briſtol. 
| to a preſent Parley and Surrender, were vehement 
| Preſumptions, and circumſtantial Proofs of Trea- 
| chery and indirect Dealing : 


compared with the Depoſitions of Capt. Lloyd and 


All which being 


Thomas Munday, That the Defendant called Mun- 
day ſaucy Knave, when he informed him and Lan- 
griſh of the Danger and Weakneſs of the very Place 
where the Enemy the next Morning entred, refuſing 
to ſtrengi hen the Guards there as be was adviſed by 
him, and appointing Major Larngriſh (a noted 


my, but gave them leave to enter, and yet he ne- 


. ver queſtioned him for this Treachery, but coun- 
tenanced him by his Favour, juſtified him in print, 


and produced him before the Council as a compe- 


tent Witneſs: With his refuſing to ſend away the 


Prifoners in the Caſtle before the Siege, upon Sir 
Williem Waller's Advice; ſay ing, That he would 


© detain them there to make his Conditions the better if 


the Enciny came before Briſtol (atteſted by Sir Mil- 


liam, Col. Cook, and confeſſed by himſelf) with 


his Speeches to Mr. Talboyes (who moved him to 


| reſpite a Delinquent's Payment of a Sum of Mo- 
_ ney till Sc. Zames-tide then enſuing; ) That he knew 


not whether he ſhould be at Briſtol at St. Fames-tide, 


&c. which made Mr. Talboyes then preſently con- 
ceive he intended to ſurrender the City about that 


time, (as he did the next Day after St. James's 


th Day, vz. July 26, 1643.) whereupon Mr. Talboyes 
_ preſently removed and left the City; with his pro- 
| hibiting John Warden the Gunner, (as Richard 


Butler depoſeth) under pain of death, to ſhoot any 


Franadoes at the Enemy, when he preſſed him that 
bie might ap it, which made him ſay they were ber 
 trayed. All theſe Particulars laid together, and 


coupled with Capt. Koper's Depoſition, that the 


| Lady Newport told this as a ſpecial Secret to the 
_ Counteſs of Deſmond, at her being in Oxford, a 
little before Brio] was befieged, that this City 
would be ſurrender'd to the King as ſoon as his 
Forces came before it; (which Capt. Roper fur- 
ther atteſted from the Mouth of the Right honou- 


rable the Earl of Denbigb, that there were divers 


Wagers laid at Oxford, and offer'd to be laid in and 
near London, as loon as the Sie 


ge of Briſtol was 
ſpoken of, that this Town would be ſurrender'd 


the 26th of Jufſy, the very Day it was afterwards 


= Þ yielded up; the calling his Men off the Line un- 


der pain of death, and not ſuffering them to fall 


on the Enemy, which made many then fay, they 
were betrayed, with his late and flender Salley. All 
theſe particular Circumſtances annexed to the Pre- 


miſſes, and ſubſequent Matters ſeriouſly ponder'd, 
are ſufficient to make a vehement Suſpicion, if not 


2 punctual Evidence, that Briſtol was not only 
cowardly, but traiterouſly deliver'd, as well in a 
Proper as a legal Senſe, notwithſtanding the De- 
tendant's Flouriſhes to the contrary, till Time ſhall 


diſcover the obſcured Secrets of this My ſtery more 
apparently to the World. CEP os 
His Fifth Allegation was, That the Town and 


Caſtle were not cowardly ſurrendred. | 
HhHefore he came to make this good by Proofs 
returned this Anſwer, which he was ready to atteſt 
oy his Oath: Firſt, That being ſummoned by the 


and Arguments, he firſt excepted againſt our Wit- 


neſſes to prove the Surrender cowardly, becauſe 
ſome of them were Women, others Enemies, who 
_ were not competent Witneſſes, and were ready to 
Nander their Oppoſites. 4, 


: 8 Mary Smith, Ethelred Haddy; Joan Battin, Joſeph Proud, Mich. Sparkes, Nich. Collins. 


Youre L--: 


ing the Surrender of Briſtol, he did thereupon re- 
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To which Mr. Prynn reply'd, 1. That ſome of 
the Witneſſes only were Women, and thoſe ſe- 
conded by Men. 2. That they declared not their 
own weak Opinions, but the Judgments of Men; 


yea of the Enemies own Commanders, in private 


ſerious Conference among themſelves, as well as 
in open Diſcourſe to others. 3. That theſe Wo- 
men- Witneſſes, and other Females in the City, 
ſhewed more true Courage and Undauntedneſs 
than the Defendant and ſome of his Officers, work- 
ing boldly in the Face of the Enemy, where they 
durſt not appear; oppoſing a Parley when he ſent 
out twice for it, and offering to go in Perſon with 
their Children into the very Mouth of the Cannon 
to dead the Bullets, if the Soldiers were afraid, ra- 
ther than the City ſhould be ſurrendred : Being 


then ſuch maſculine Females as theſe, he thought 


them meet Witneſſes to prove the Surrender cow- 
ardly. 4. To the Teſtimonies of the Enemies he 
anſwer'd, that it was in this caſe the beſt and 


ſtrongeſt of any other, it being the natural Diſpo- 


ſition of every Soldier that takes any ſtrong Fort 
or City, to extol the Enemies Valour, and Diffi- 
culties of winning it as muchas poſſible, the more to 
advance their own Proweſs. It's no great Honour 
in any Man's Judgment to conquer a Coward, or 
Place not tenable ; therefore thoſe who detract 


from their Enemies Valour or Strength, derogate 


molt from their own Honour, Conqueſt, Proweſs, 
and as much diſparage themſelves as their Ene- 
mies thereby. Since then the Enemies, both in 
private Diſcourſes among themſelves, and in Con- 
terence with others, ſo frequently cenſured this 
Surrender as cowardly, taxed the Defendant for a 
Coward, and confeſſed they could not have taken 
the Town, nor all the Devils in Hell the Caſtle, 
had the Defendant held them valiantly out againſt 
them, and not cowardly ſurrendred them beyond 
their Expectation ; their Teſtimonies back'd with 
the Premifſes *, muſt be a moſt convincing Evi- 
dence in this Particular. | 
. Secondly, he objected, that Mr. Prynn had been 

tampering with ſome Witneſſes, and urging them 
to teſtify againſt him; for which he produced two 
Inſtances : The firſt was, that Mr. Pryzz urged 
Mr. Haſſard, who kept the Stores in Briſtol Caſ- 
tle, to atteſt there were no more than fifty Barrels 
of Powder therein when it was ſurrendred; inſo- 
much that Mr. Haſſard told him, he would not go 
againſt his Conſcience, Secondly, that he meet- 
ing with Lieutenant Colonel Daviſon in the Street, 
offer'd him a Quart of Wine, preſſing him to go 
to a Tavern, and to ſet down what he could at- 
teſt touching his adviſing Col. Fiennes to ſally out 
upon the Enemy as ſoon as they entred, and his 


Diſlike of drawing his Men from the Line, and 


his refuſing to follow this Advice : which he de- 
nying to do, Mr. Pry told him that he was en- 
gaged to give in his Teſtimony, becauſe Colonel 
Fiennes had given him the Lye in Print, in his 
Reply to Mr. Walker. And for Proof hereof he 
produced two Witneſſes, that Daviſan told him 
this Story in his Chamber in Arundel Houſe, in 
the Preſence of the Lord Say his Father. 

To which unexpected falſe Calumny, Mr. Phun 


Defendant himſelf to appear before a Council of 
War, to make good what he had written concern- 
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pair to Mr. Haſſard,and other Witneſſes preſent at | 
the Siege, to deſire them to witneſs the Truth 
only of what they knew touching that Action, 


which he might lawfully do: and becauſe Mr. 


Haſſard kept the Magazine, he deſired him to in- 
form him how many Barrels of Powder there 
were in the Caſtle when it was ſurrendred; who 
| thereupon anſwer'd, there were fifty: upon which 
he demanded, whether there were no more than 
fifty? for he had ſundry Witneſſes to prove that 
he confeſſed to Capt. Birch and Arthur Williams, 
that there were ſixty; and to Major Hood, that 


there were ſeventy Barrels left when it was ſur- 
rendred; and Capt. Baſbel (then Priſoner) affirm- 


ed he found no leſs than ſeventy Barrels there: if 


then there were no more than fifty, he ſhould do 


well to declare the utmoſt Number which he cer- 
tainly knew to be there. To which he anſwer'd, 
he did think there were more than fifty Barrels, 
but how many more he could not certainly depoſe; 
and therefore he would rather teſtify leſs than 
there were, in ſetting down fifty generally, with- 


out adding this Negative to it, and no more, which 
he durſt not ſwear, for then he was ſure not to 
wrong his Conſcience. To which Maſter Prynn re- 


ply'd, that he defir'd him by no means to wrong his 
Conſcience in teſtifying more than the Truth, but 


to keep a good Conſcience in witnefling the full 


Truth, and not concealing any thing to ſmotner 
Truth. At laſt Haſſard ſaid, that he was not willing 
to appear againſt Col. Fiennes, for he had loſt moſt 

of his Eſtate in Briſtol, and that there were Ar- 

rears of Pay due unto him, for Payment whereof 
the Colonel had lately given him a Bill under his 

Hand, and if he ſhould loſe his Arrears, it would 
go hard with him. Whercupon Maſter Prynn 
then anſwered, he would not preis him to any 
thing to his Prejudice, and ſo left him, he pro- 
miſing to give in his Depoſition in Writing to the 

Advocate, which he never did. And whether 
this were tampering with Witneſſes, or who had 

tampered moſt with Haſſard, he or the Defen- 
duant, againſt whom he was unwilling to teſtity the 
Truth, or all the Truth, he humbly ſubmitted to 
their honourable Judgments. 8 
Secondly, For Lieut. Davi/on, Mr. Prynn pro- 
teſted, he never ſaw the Man till he came volunta- 


rily to him in /eſtminſter-Hall, and told him free- 


1y, without any Inducement on his Part, that he 
was in the Siege of Briſtol under Col. Fiennes, and 
after that in the Siege of Gloceſter; from whence 
coming lately to London, he met with a printed 
Book writ by Col. Fiennes in Diſgrace of Mr. Mal. 
ker, wherein he had given him the Lye, and a 
baſe Lye in the Margin, to his Diſhonour ; where- 
upon being ſenſible of this open Injury, he repair- 
ed to Col. Fiennes to Arundel Houſe, and there, in 
the Lord Say's Preſence, challenged him for giving 


him the Lye in Print without cauſe, defiring him 


to give him publick Satisfaction, or elſe he would 
take Satisfaction himſelf, for he would not take 


the Lye from any Man in England: and withal 


told him to his Face, that he did adviſe him not 
to draw the Soldiers from the Line, but to fall 
upon the Enemies preſently, and cut them off, as 


they might have done with eaſe ; but he rejecting 
his Advice, called off the Men, and ſo not mak- 
ing a timely Salley, loſt the Town. Whereupon 


the Lord Say anſwer'd, Son, you muſt take heed 


how you wrong any Gentleman of Quality, eſpe- 


cially in Print; and if you have wronged this Gen- 
tleman, you may do well to right him: Upon 


588 = 40. The 7. rial of Colonel Fiennes 19 Car.]. 


which Col. Fiennes confeſſed before his F ather, he 


did give him ſuch Advice, and that he had done 
him wrong in putting the Lye over againſt his 
Nate: but it was much againſt his Will, thro 
his Boy's Negligence 3 for after he had ſent the 
Copy of his Reply to the Preſs, wherein the Lye 


was written in the Margin againſt his Name, he 
remembring this Miſtake, ſent his Boy purpoſely 


to the Printer to charge him to blot it out and 


not print it, which it ſeems his Boy then neg- 


lected; but he would ſee it put out in the next 
Edition. Whereupon I ſeeing his Freeneſs with 
me, and thinking his Teſtimony material, told 
him that the Surrender of Byiſtol was now brought 


into queſtion before a Council of War by Mr, 


Fiennes himſelf, whom I and Mr. //alker were ſum— 


moned to proſecute ; and therefore we ſhould de- 
fire his Preſence as a Witneſs there, and ſo we 


parted then. Soon after the Council of War was 
adjourned ; and then meeting with Lieut. Daviſon 
(who made the fame Relation to above Twenty 


more in Weſtminfter-Hall, as he had done to mc) 


he told me he was going ſuddenly out of Town 
to Gloceſter: Ideſired him to teſtify his Knowledge 
touching the Premiſes before the Advocate ere he 


departed ; whereupon he told me, that the Lord 
Say was his very good Friend, and had promiſed 


to help him to his Arrears, and therefore he was 
loth to appear in the Buſineſs, there being other 


Witneſſcs ſufficient. To which I anſwer*d, I would 
have the Judge- Advocate's Warrant to bring him 
in as a Witnets, and then no Exceptions could be 


taken; which Warrant when I had procured, I 
coming from the Advocate's, caſually met Daviſon 


on Horſeback above Ludę ate, near the Advocate's 


Lodging in Paul's Church: yard, where aſking of 


him how long he ſtayed in Town, he anſwer'd, 


that he was to depart to Glocęſter the next Morn- 


ing: Whereupon I told him, I had a Warrant to 
bring him in as a Witneſs from the Advocate, 


who was then in his Lodging, which was cloſe 
by; and therefore ſince he was to depart ſo ſoon, 

1 deſir'd him to go with me then to the Advocate 
to ſet down his Teſtimony upon Oath ; which he 
excuſed, ſaying, he hau promiſed to meet ſome 


Friends to drink a Quart or two of Wine with 


them before his Departure, and ſo we parted with. 
out more Diſcourſe. And was this a tampering, 
only to defire a Witneſs to ſet down what he vo- 


luntarily informed me, before the Advocate, when 
I had a Warrant to examine him ? As for offcr- 
ing him a Quart of Wine, or inviting him to 


a Tavern to drink, I proteſt I never did it; and 
am ſo averſe from ſuch a Courteſy, that, to my 
remembrance, I have never theſe eighteen Years 
| ſpace, gone into any one Tavern in Loudon, or elſc- 
Where, to give or receive one Quart of Wine, but 
only to eat a Breakfalt or Dinner; and therefore 
it is very improbable I ſhould proffer this Courtely 
unto him, who, as I diſcovered then by his Dil- 


courſe, had drank ſufficiently before,and was going 


(as he told me) to drink more. But admit I prot- 
fered him a Quart of Wine, and that in the open 


Street, was a Quart of Wine, think you, ſo con- 


ſiderable a Thing as to tempt or corrupt a Witneſs 
of that Quality? or the open Street a fit Place for 


ſuch a Purpoſe, where ſo many ſaw and over-heard 
us? Certainly if this Gentleman were ſo ignoble 


as to be corrupted with ſo poor a Courteſy as 2 
Quart of Wine in the open Street, I am certain 
his Arrears of Pay, in Col. Fiennes's own private 
Chamber in Arundel Houſe, where he had fair 


1 Promiſes 


en Deren IS FOO) * 
© e SENG ROWE $4 
Fr * 9 
2 7 e e eee N 


man's Honeſty) that a 


Temptations to corrupt, and keep him back from 


appearing here in Perſon, whither the Defendant 
might have brought him to teſtify my tampering 
with him, had ne pleaſed, he being ſtill in Lon- 
don, and under his Command, tho? he will notap- 


pear upon our Summons to reſtify the Truth. But 


if he be ſuch a one as Col. Fiennes would intimate 


him, (tho? I have a better Opinion of the Gentle- 
\uart of Wine will biaſs 


him more than Truth, 1 ihould rather want his 


_ Teſtimony, than put him to his Oath, were he now 

_ preſent: But being neither examined by us, nor 
yet intended to be, this impertinent Cavil ſounds 
more of Calumny than Judgment. 


But becauſe Colonel Fiennes hath now given me 


this juſt Occaſion, I ſhall in the third Place (which 


"otherwiſe I ſhould have concealed, but that his Aſ- 


perſions have provoked me to alledge it by way of 
- juſt Defence) truly inform your Lordſhips : Firſt, 


What Advantages, Obligations, and Engage- 


ments he hath upon his own Witneſſes, which may 
probably ſway them to over-much Partiality in 
their Teſtimonies, of which we are wholly deſti- 
leute in reſpec of ours. Secondly, How the Colonel 
and his Agents have tamper'd with, affronted, 

_ threatned and abuſed our Witneſſes. | 
the material Witneſſes in this Cauſe were the Defen- 
dant's own Officers and Soldiers, from whom they 
expect not only future Preferments, but their Ar- 
rears of Pay, which they were in danger to loſe 

if they ſhould either appear againſt him, or he 


1. Moſt of 


miſcarry in this Caſe. Upon this Ground not only 


Mr. Haſſard, as you heard, was unwilling, and 
Daviſon refuſed to give in his Teſtimony, but one 
Capt. Oland (as appears by Capt. Harrington's De- 
poſition) with ſundry other material Witneſſes, de- 
nied to ſpeak what they knew: and ſome of his 
Officers, ſince they came hither to witneſs for him, 
have ſaid, that it the Cauſe went with him, (as 
they made little queſtion but it would) they ſhould 
have all their Arrears paid, elſe they ſhould loſe 
them. Now whether the Promiſe of Arrears be not 


a tampering with, and the Loſs of them a threat- 


ningor terrifying of Witneſſes, we leave your Lord- 
 _ ſhips to reſolve. Beſides, Mr. Sprig (Secretary to 


the Lord Say) went to a noble Knight's Lodging 
at St. Albans, produced as a Witneſs by the Defen- 


dant, that ſame Morning he was to give in his 


Teſtimony, with this ſtrange Prologue to an Evi- 


_ dence, that Col. Fiennes preſented his Reſpects to 
im, and deſired him to come that Morning to the 
Council of War to give in his Teſtimony for him; 
and that his Lord likewiſe deſired to be remem- 

bred to him, and to let him know that two hun- 
dred Pounds (of the five hundred) due unto him, 


was ready for him at London upon his return, and 


the reſt of the Money ſhould be ready for him as 
| ſoon as it could be provided, which Capt. Harring- 


ton, then preſent in the Knight's Chamber, heard 


and depoſed; nor could, nor did Sprig deny he de- 
Iiver'd ſuch a Meſſage, but ſaid he had no ill In- 
tentions in it. To which I reply*d, that whatever 
his Intentions were, the Words ſpoken at that Sea- 


ſon, and upon that Occaſion, tended more to cor- 


rupt a Witneſs, than my offering a Quart of Wine 


in the open Street did (had I offer'd it, as I did 


not) which was ſo much inſiſted on. And tho? I 


knew the Knight ſo well, that no Offers whatever 


could corrupt him; yet how ſuch Speeches might 
work on other Witneſſes who expected Debts and 
Arrears from the Colonel, I could not divine; 


fer the Surrender of Briſtol. 


| Promiſes to receive them, are far more prevalent 


=. 
and thoſe who durſt uſe ſuch tempting Speeches ſo 
openly in St. Abans during the Trial, would pro- 
bably make uſe of the like, or worſe Temptations 
in private to Witneſſes, to corrupt or take off their 
Teſtimony, However the Court by this might 
clearly diſcern, which Side was moſt guilty of tam- 
pering with Witneſſes, 2, That ſome of our Wit- 
neſſes ſent for thither by the Defendant, had been 


openly abuſed, affronted, quarrelled with by the 


Defendant and his Witneſſes, even in the Coun- 
cis Preſence, and elſewhere : as namely Captain 


Bagnal, who, tho? an extraordinary Friend to the 


Detendant, (for whom he took two Journies to 
London for a Commiſſion at his own Charge, and 
raiſed a Company to defend the Town) yet merely 
for teſtifying the Truth impartially, was ſtrangely 
queſtioned and affronted by the Defendant. him- 
ſelf, abuſed with ill Language, taxed with Perjury, 


quarrelled with by Scotten, (who gave him the 


Lye in the Council-Chamber, before your Ho- 
nours were departed thence) challenged, ſcorned, 
reviled, threatned to be miſchieved, (for all which 
Affronts we crave your Juſtice.) And if our Wit- 
neſſes be thus affronted, menaced, abuſed in your 
very Prefence, how think you were others dealt 
with behind your Honours and our Backs, to ſtran- 
gle Truth? A vehement Argument all hath not 
been rightly carried on that Side. 

I ſhall next conſider the great Difficulties on our 


Parts to procure, and the Impoſſibility to ſuborn the 


Witneſſes we produce. Firſt, All our Witneſſes, for 
the moſt part, are Strangers to us, all of them bet- 
ter known and more obliged to the Defendant than 
to us: they are Perſons difintereſted, diſingaged, 
who neither gain nor loſe by the Trial; however 
the Sentence go; they were never under our Ser- 
vice, Power, or Commands, moſt of them were 
ſuch who ſerved the State gratis, and were no 
Mercenaries in that Service. We are no ways al- 
ly'd to them, have no Command over them, no 
Arrears or Debts to pay them, no Rewards or Pre- 


ferments to beſtow upon them, no Engagement 


to allure or enforce them; whereas, on the con- 
trary, the Defendant hath all the Advantages and 
Bonds that can be, tending to Partiality over his 
Witneſſes. Many of them are eftes domeſtici, as 
his Brother, Kinſmen, Servants, Footboys ; moſt 


of the reſt his Officers and Soldiers; againſt whom 


we excepted as incompetent. Firſt, Becauſe they 
were Parties 1n this Caſe, joining with the Defen- 
dant in a Petition to his Excellency for this Trial, 
which was granted at their Requeſt, as the Pro- 
clamation of his Excellency atteſts. Secondly, Be- 


cauſe they were Confederates, and equally guilty 
with him in this Treaſon of ſurrendring Briſtol, 


moſt of them being of his Council of War, and 
conſenting to this Act; which if it prove Capital 
and Criminal in him, will likewiſe be ſo in them: 
in ſwearing therefore to acquit him of this Treaſon 
in which themſelves are involved, they do in ve- 
rity ſwear to acquit themſelves, and one to juſtify 
and excuſe the other, which ought not to be admit- 
ted; for then the fouleſt Treachery that is might 
and would be excuſed, yea, the greateſt Traytors 
acquitted, if one might teſtify for the other in that 


particular Crime whereof they all ſtand guilty. 


3. Becauſe. they all depoſe, as for their own 


Lives and Safeties, ſo likewiſe for their own Ho- 


nour, Reputation and Reparation ; ſome of them 
in their Speeches now, and moſt of them in their 
Petition to his Excellency, demanding Reparation 
in their Honour from us by this very Trial: _ | 
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4. Some of them have carried themſelves as 
paſſionately in this Caſe as Parties, in menacing 


and abuſing our Witneſſes, and ourſe]ves too, 


threatning no leſs than Hanging to us for queſtion- 
ing this Surrender; if the Defendant be acquitted; 
and can ſuch be competent Witneſſes ? 


5. He hath very ſtrong Obligations upon moſt 


of them, the Bond of Confanguinity and Alliance; 


they are his Kinſmen: of Superiority and Com- 


mand; they were his Officers, Soldiers, Servants, 
advanced by him at firft, and preferred or pro- 


miſed Preferment by him ſince: the Bond of ſun- 


dry Debts and Arrears due to them from him, 


which they are promiſed to receive if he be acquit- 
ted, and expect to loſe if once condemned. And 


what ſtrong Engagements, what great Advantages 

all theſe are to tempt or corrupt Witneſſes on his 
part, and ſilence them from teſtifying ought againſt 
him on our part; and how far forth ſuch . 


who appear thus to be Parties, ſhall be allowed ot 


in this Caſe, eſpecially ſuch as are Participes crimi- 
mis (adjudged j incompætent by all Laws) and guilty 


of the fame Surrender, we ſhall e, refer to 


your juſt Conſiderations. 


2dly. The Defendant anſwer'd to an Objection 


made by Mr. Prynn; To wit, that it mutt needs 


be cowardly ſurrendred, becauſe the Enemies 
that very Morning were valiantly repulſed in all 


Places {but that one, where only an hundred and 


fifty of them entred) with the loſs of 500 Mens 


Laves, and as many more wounded, whereia the 
Garriſon then loſt not above 3 or 4, and had ſcarce 


any one Man dangerouſly hurt in the Aſſault; fo 
as the Enemy by this great Loſs w 
the Garriſon much ſtronger, and more couragious 
than before: Whereto he briefly anſwered, that 


the Slaying of 700, and Wounding 700 more, 


was not ſo great a Loſs and Diſcouragement to the 
Enemy, as the Entry ot the Line was an Encou- 
ragement. 


To which Mr. Pry replied, Firſt, That hoſe 


who entred the Line, by their own Confeſſions, 
were ſo far from receiving Encouragement by it, 
that they gave themſelves all tor dead Men, and 
had no other hopes but to be quite cut off. Se- 


condly, Their Companions diſcouraged with the ge- 


_neral Repulte i in all other Places, knew not of their: 
Entry in two full Hours Space, during which Time 


their Powder was quite ſpent, char they might 


have been all cut in Pieces, had the Defendant | 
done his Duty. I hirdly, A whole Regiment of 


their Horſe retreated four Miles oft, with a Relo- 


Jutionnever to come on again. Therefore the Entry | 
of fo ſmall a Party, compared with their great 
| Loſs, could be but a very poor Encouragement, 


ince they might have been ſo eaſily repultcd at the 


firſt, and lent back by weeping-crois unto their 


retreaced Companies. 


After this he deſcended to his Arguments, t 


prove the Surrender not cowardly. 


His firſt Argument was this, That he was no 
Coward, as appeared; Firſt, by his Apprehending 


and ſending away Col. Eſſex : Secondly, By his 
Apprehending and Executing the Coaſpirators at 
Briſtol in the midſt of the City, even at Noon-Day : 


Thirdly, By quelling the Malignants, and difarm- 
ing the Train-Bands of the City: Fourthly, By 
his valiant Behaviour at H/orcefter, where he and 

his Brother, 28 8 the ne were there routed, 5 


* See the Deprfitions of Col Strode, Ja. Powel, canon der, M.. Halſard, . 3 


o. The rial of Colonel Fiennes 


ſo are botk Parties uud . in this reſpectʒ 
very unequal to be admitted. 8 


was far wea Ker, 
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were ſome of the laſt Officers that came off the 
Field: Fifthly, By his charging at Keinton Battle, 


one of the next to Sir Milliam Balfour, up to the 
Cannon of the Enemy, when the Horſe killed the 


Cannoneers, as they lay under the Carriages; ” | 


by other following Particulars: Ergo, he did n 


cowardly ſurrender Br Aol. 


To which Argument, Mr. Provin replied: 


In general], That they did not charge him in he | 
Articles; to be a Coward, which was not now in 


rue; nor yet, that he had ſhewed himſelf cow- 
ardly in all Actions ſince he was Governor of Bri/- 


i; but only, That he had cowardly ſurrendred Brif- 


ole And, in hoc individuohe did and might deal cow- 
ardly, tho” he might be valiant in other Particulars. | 
2. That the Argument was a groſs Non ſequi- 


tur; for as a very Coward may 05 8 and then do 
s valiantly upon occaſion, and yet be no valiant. 


Man; (as ſometimèes defferatio timides fortes facil, 
an experimental Froof whereot we find in Ci 
filo Sage, who run away at the Barking of the 

malleft Cur, yet will encounter both Dogs. Horſes, 
and Men in E xtremity, when they are at a Bay, 
and can run no farther ;) ſo a valiant Man may 


ſometimes commit a RY Action, and yet 


be no habitual Coward. To put this out of 
queſtion, We have a memorable Example in the 


Apoſtle Peter, who tho? he were of a bold refolute 


Spirit, and no doubt the ſtouteſt of the Apoſtles; as 


appears by his auventuring as Chriſt's gn ye* 


to walk out of the Ship upon the Sea felf in the midſt 
1 a Storm; his oe telling our Saviour, That 


ho? all elfe ſhould be offended ond forſake him, vet he | 


j n; and ul, be ſhould die with him, yet he 

would nat deny him, (which all the ether Apoſtles like 
wiſe proteſted, each for himſelf ;) by his reſolute draw 

ing out his Sword to reſcue Chriſt © when he was 4 


prehended by the High-Pricfs Servants, his cutting f 


Malchus's Eor therewith Pie not putting up bis Sword, 
nor giving over fehiing till Chrift commanded him; 


and by his following our Saviour into le Very High- | 
hired Hall, *chen the other Biſciples for ſook im and 


fled : (all Acts and Argoments of extraordinarv 


Courage) yet after he law Chriſt brought into 
queſtion for his Life, he ſuddenly degencrates ſo 


tar from his former Magnanimity, chro” a puſilla- 
nimous Fear then ſeizing on him, that at the very 


Voice of c filly Maid, and a High Prieff®s Servant, 


he no leſs than thrice denied the Knowledge of his 
Maſter Chriſt, and ihat with bitter Oaths and Ex- 
Should Peter in this Cafe argu *, 


I was valicnt «hen I walked on the Sea, in the 
Chamber when. I told Chriſt I would rather die than 


dem him, ia the Garden where I fought for him, and 
in follote wing him into the High-Prieffs Hall, whither 


ihe other D:ſcitles durſt not accompany ne: Erge, | 


did not cowardly nor unworthily, in thus denying 
him thrice with Oaths and Curſes 1 in the High- 
| Pr jeſt's Hall? | 


Certainly, this were a moſt irrational. falſe Ar- 


gument; becauſe Courage in ſome Actions, is no 
Negatior or Extenuation of Cowardice in others, 
almoſt in the ſelf- ſame nick of Time Yet this 1s 


Col. Fiennes's objected Argument; I have ſhewed. 


mylelt couragious, (as well as Peter) in ſome Ac- 


tions; in removing Col. Eſſex, executing the De- 
linquents, diſarming the Malignants of Briſtol, in 
the Fights at Warceſter and Eagebill; yea, altoge- 
ther as valtant as Peter, in my vaunting Words 

and Promiſes, * That I would diſpute every Tool 
of Ground with the Eneny to the mays; Who ſhould 
Win 
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6 it from ine by Inches; that my Flag of Truce 


g - ſpould be my IWinding-ſheet : that I would keep the 


City, or it ſhould keep me, or 1 would lay my Bones 
therein? (O brave vaunting Peter!) yea, I was 
pretty full of Courage during the Siege, till the 
Enemy entred the Line, and then I was juſt like 
Peter entring the High- Prieſt's Hall; Ie the 
Enemy a far off, and fell from fighting to parling; 


x trom defending to ſurrendring the City and Caſtle ; 


before any Out-Fort taken, or one Shot or 


Aſſault made againſt City or Caſtle: Ergo, I 
did not cowardly: or unworthily ſurrender them 


now, having ſhewed myſelf ſo valiant in Deeds 


before. | | 
But fince Peter's priſtine valorous Acts, and 
Speeches, did no ways mitigate nor extenuate, but 


aggravate his ſubſequent cowardly denials of Chriſt, 


{0 will the Defendant's his Surrender. | 
3. His forementioned valorous Exploits have 


no relation at all to the Surrender of Briſtol, be- 
ing of a different Nature from them; his Proweſs 


therefore in the one, can never expiate, nor diſ- 
affirm his Cowardice in the other, the only thing 
we now charge and prove, theſe other objected 
Actions not being here in Quſtion. + 

4. He gave this Anſwer to the objected Parti- 
culars; ſo far forth only as they were applied 
to Briſtos Surrender, (1.) That the ſudden Sur- 
prizal of Col. Eſſex, being done at a private Houſe 
out of Briſtol, when the Defendant had his Troops 


about him, and Col. Eſſex only three or four Ser- 


vants near him; was a greater Act of Prudence 


than Courage, and a Man not really valiant would 


have done as much: (2.) That when he appre- 


I | hended the Conſpirators, he had the abſolute 


Command of the City and Caſtle, a ſtrong Ga- 
riſon in both, and the major Part of the City and 


Country ſiding with him: It was therefore no great 
Argument of extraordinary Valour, to apprehend 
them being but few in Number, weak in Power, 


and ſuddenly ſurprized at unawares. And when 
he executed them, all the Malignants were diſarm- 


cd, the whole City, and Country generally incenſed 


againſt them for their horrid Treachery, and their 


Party unable to make the leaſt reſiſtance, ſo as a 
Child might have put them to death as ſecurely 


as the Defendant. Therefore this could be no 
convincing Evidence of his Courage. (3.) That 
the Malignants were quelled by the Diſcovery of 
the Plot; and the diſarming of the Train-Bands, 


to arm his own Soldiers and beſt affected Citi- 


zens, was by the general Conſent of the Mayor, 


Sheriffs, and moſt part of the Citizens, after the 


Conſpiracy detected without any the leaſt Reſiſ- 
tance; Argo, no Act of Courage, but rather of Diſ- 


(retion or Diſtruſt. (4.) That at Worceſter, all the 


Horſe were routed and fled, and his own and Bro- 
ther's Troops among the reſt, is no great Argu- 
ment of their Valours, which received ſome Ble- 


miſh by that Action: and that he and his Brother 
were ſome of the laſt Officers of Horſe, who 


* there came off the Field, it might be, as well be- 
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Cauſe they were in the rear of all the Horſe and ſo 


could not poſſibly fly out of the Field before the 


reſt, as by Reaſon of any extraordinary Valour 
in them more than others, and ſo no convincing 


Proof of Valour in them. (5.) That his va- 
liant Charging in Sir William Balfour's Regiment 
at Edpehill where every Man did valiantly, and 


none turned their Backs 1n all that Brigade, can be 
no ſpecial Proof of his Courage, ſince every 


Coward will charge in Company where no Man 


: for the Surrender of Briſtol. 
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turneth his Back, and where there is greater Dan- 
ger in fly ing than charging: However admit it 
were good Evidence, yet this is a very ill Sequel, 
if put into a logical Form. | 


Col. Fiennes charged valiantly with Sir William Bal- 
four at Edgehill : Ergo, be did not cowardly ſur- 
render Briſtol. | | 


His ſecond Argument to prove the Surrender 
not cowardly, was his not quitting Briſtol imme- 
diately upon Sir William Waller's Defeat at the 
Deviſes, and his railing of Men, Arms, and per- 
fecting the Works even after that to defend it, 
when many of the Country-Gentlemen left the 
Town, and marched to London with Sir William 
aller. > HR, | 

To which Mr. Pyynn anſwered: 1. That he 


did but his Duty in all this, which was rather an 


Argument of his Diligence than Courage. 

2. That it had been the greateſt Treachery and 
Cowardice in the World upon Sir William's bare 
Defeat, to quit a City of ſo great Conſequence, 
which he was charged to keep by his Commiſ- 


ſion, and in fortifying whereof he had ſpent ſo 
great Coſts, before the Enemy came before it: 


who might probably, as things then ſtood, have 
no rea] Intention preſently to beſiege it, upon thac 
Defeat. | 5 
3. Extraordinary Diligence in fortifying, is 
the greateſt Argument of Fear and Cowardice, if 
not ſeconded with anſwerable Proweſs in defend- 
ing what is fortified. A Coward will ſooner pro- 


vide Armour of Proof, than a truly valiant Man; 


ſince therefore the City was no longer defended, 
fortified and manned, this Reaſon will rather con- 


vict than acquit him of Cowardice. 


4. The true Reaſon why ſo many Gentlemen 
then deſerted the City, was (as themſelves have 
confeſſed) not for that they deemed it untenable; 
but becauſe they feared and diſcerned, the Defen- 
dant intended not to keep it to the laſt, but to ſur- 
render it to the Enemy's Hand; which he hath 
clearly enough confeſſed in his Anſwer. 
5. This Argument 1n verity, is no more in 
Effect, but a Governor provides Arms, Sol- 
diers, Cannons, Ammunition, to defend a Town 
of Importance, or to encounter the Enemy, and 
then ſurrenders (as he hath done) in leſs than three 
Days Siege; or runs away after he hath ſtood a 
Charge or two; Ergo, he did not Cowardly here- 
in; becauſe he provided Men and Arms, whoſe 
valiant Uſe, not diligent Preparation, 1s the only 
proof of Valour. | 

His third Argument was, No Man could have 
expected leſs Safety of Conditions than himſelf, he 
only being excepted out of the general Pardon 
offered to the Soldiers and Citizens; Ergo, he ſur- 
render'd it not cowardly. | 
To which was anſwer'd: 1. That it is probable 


his ſpeedy, unexpected Surrender of the Town and 


Caſtle, before Extremity, proceeded either from a 
Fear to loſe his Life in holding them out till the 
laſt, or a Deſire to purchaſe his Peace and Pardon 
out of which he was formerly excepted from the 
King, with ſo rich a Prize of Conſequence as Briſ⸗ | 
tol was, which would moſt certainly procure 1t, 
with infinite Advantage to the King, and greateſt 
Prejudice to the Parliament. 2. That if he could 
have expected leſs Safety of Conditions than any 
other, for the Reaſon alledged, this ſhould have 
rather engaged him to hazard his Lite 1n defend- 
© | ing 
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ing it to the utmoſt Extremity, than to yield it 
upon-any Terms prejudicial to his awn Security, 
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which is firſt provided for in the Articles. 


His fourth was, That he could never have un- 
dergone more Danger in the Caſtle had he held 
it, than he did in the Guards, which he diligently 
viſited; Ergo, he ſurrender'd it not cowardly. _ 


To which was anſwered, he received no hurt 


at the Guards, and Joſt but ſix or eight Men at 
moſt in the Siege. Ergo, if he might with as 
little Danger and Loſs have held out the Caſtle, 
his Crime and Cowardice was the greater in Sur- 
rendring it ſo diſhonourably without Stroke, or 
once retiring to it. . 
His fifth was, from his Carriage when the Ene- 


mies entred, to prevent whoſe taking the City, he 


had only two Means left. The firſt was, to fire 
the Suburbs, for which he iſſücd out a Warrant, 
which Warrant was not executed, but revoked for 
want of Men to fire them: The ſecond was, to fire 
the City behind them, and ſo to retreat into the 
Caſtle; which he could not poſſibly do without 
the Death of many Innocents, Men, Women, 


Children, and ruining of many Men's Eſtates: 


A Fact ſo horrid, that his Conſcience would no 
ways permit its Execution, he being loth to begin 
ſo ill a Precedent, which would have infinitely re- 


dounded to the Parliament's Diſhonour. Beſides, 


the Caſtle being not large enough to contain half 
his Horſe and Foot, and the Streets very narrow, 
he could not have retired into it, without great 
Difficulty and Danger of being cut off by the E- 


nemy, and thoſe Horſe and Foot which could not 
be received would have been' utterly loſt, and ex- 


poſed to the Enemy's Cruelty. Upon which Con- 


ſiderations only, not out of any Cowardice, he did 


by Cliftar's Advice call a Council of War, and pro- 
pound a Parley, whereupon the Surrender enſued : 
Therefore it was not cowardly. ES 


To which Mr. Prynm replied, 1. That it is ap- 


parent by this Argument, that if the Suburbs had 
been fired, the City and Caſtle, might have been 


ſaved, and the Enemies beaten out when lodged 
in the Suburbs ; theretore he ought in this Caſe, 


both by the Common and Martial Law, to have 
fired the Suburbs to preſerve the City, and Caſtle, 
and muſt anſwer his Negligence. in not doing it; 


his want of Men .to fire the Suburbs being a 


frivolous Excuſe, fince he had at leaſt two thou- 


ſand three hundred Garriſon Soldiers; and Mr. 


Haſſard the Gunner (as he acknowledged to divers) 
and Major 1/704, with. others, offer'd to beat, or 
fire them out of the Suburbs, but could not be 
permitted, tho? it might have been done with eaſe, 
the Houſes being combuſtible, moſt of them built 
with Timber, and that Part of the Suburbs not 


very large. 


% 


2. That between that Part of the Suburbs and 
Body of the City, there was a Key on the Weſt- 
ſide of Froom-brigge, unfordable by Horſe or Foot 
every Tide, by Reaſon of the Waters, and at low 


Water too, thro? the Deepneſs of the Mud, being 
ſo deep in moſt Places, that Men muſt ſtick faſt in 


it (as ſome of the Conſpirators did upon the Diſco- _ 
the Caſtle, in caſe he had been forced to retire into 
it, there were ſundry other Places to beſtow them 
in beſides the Caſtle: As, (1.) The Body of the | 
City adjoining to the Caſtle, which would have 
billeted them all till the Enemy had forced it. 
(2.) That part of the Suburbs, under the Com- 


very of the Conſpiracy, who were taken ſticking 


in the * Mud:) That there is no marching over the 
Key in File or Rank, but only one by one, in con- 
fuſed Order. That on the Key-ſide next the City, 

there is a Wall of Stone near eight or nine Foot 
high above the Mud, which no Horſe can enter, 


nor no Foot ſcale, unleſs at a Slip or two, which 


* Attefted by Col. Popham, and others. © 


| 40. The Trial of Colonel Fiennes, 


are but narrow, and ſtand four or five Foot above 


mand of the Caſtle next to Lawford's Gate, a 


the Water: That there are Houſes all along the 
Key, which commanded the College-fide, Where 
the Enemy entred in ſuch fort, that none of them 
could offer to wade over the Key, but they might 


be cut off with eaſe ; that two or three Pieces of 
- Ordnance planted at the head and lower-end of the 


Key, would ſo ſcour all that Paſſage, that none 
could have paſſed over without loſs of Life, and 
the Paſſage there would have been ſo difficult, that 
one hundred Men would eaſily have kept out ten 


_ thouſand, all which was atteſted by Col. PHH, 
Lieut. Col. Paleologus, Major Hood, Licut. Col. 
Andrews, Capt. Bagnal, and ſome of his own Wir. 
neſſes upon croſs Examinations; therefore there 
was no Danger of the Enemies Entry there, For 


Froom-gate itſelf, it had a new Pertcullis, and after 


the Enemies entring the Line, and lite Salley on 
them, the very Maids and Women, in the Face 


of the Enemy, made a Barricado and Bulwark 
againſt it fifteen or ſixteen Foot thick, with Earth 
and Sacks of Wool, to keep them from entiing 


there, being their only Paſſage into the City from 
that Suburbs; that above the Gate was the River 
 Froom (which runs under it) with a Wall and 


Houſes between the City and it, fo as the Enemy 
might eaſily have been kept from entring the 


Body of the Town, and could not have entred it 
without infinite Loſs and Diſadvantage. 


3. That had they gotten over the Key, or Frog 


River into the Body of the City, yet the Streets 


were ſo narrow and diſadyantageous to the Enemy, 
that their Paſſage might have eaſily been hinder'd, 
the Streets block'd up with Caſks, Carts, Sleids, 
Stools, and a Piece of Ordnance or two placcd at 


the Head of every Street, and the Houles lined 


with Muſketeers would have ſcoured and ſecured 
it, that the Enemy muſt have ſuſtained extraor— 
dinary Lofs, at leaſt fifty or an hundred Men tor 


one of ours, as.they loſt before in the Storming, 


Beſides, they muſt have all marched up the Fill, 
in paved Streets, which are ſo ſlippery that the 
Foot could have hardly ſtood to charge, and the 
Horſe would certainly have ſlipt and fallen: in 
regard of which Diſadvantages, our Men having 
the Hill, Flankers, the Shelter of Houſes, and 
charging downwards, muſt needs have repulſed 


them with extraordinary Loſs had they forcibly en- 
tred, and made a moſt ſafe Retreat into the Caſtle 
at any time when they ſaw juſt Cauſe, without 


any ſuch Difficulty or Danger as was ſuggeſted. 


4. Admit they had taken the Body of the Town F . 
beyond the Key, adjoining to the Caſtle, which! 


they could not have done without exceſlive Lo 


and great Difficulty ; yet all that part of the Town 


being commanded either by the Caſtle, or other 


Forts and Outworks all in our Poſſeſſion (as Cliſtoi 


himſelf with other of the Defendant's Witneſſes 
confeſſed, and Major Mood proved) they could 
not poſſibly have held it long, and would have 


been in worſe Condition within it than before, and 
ſo no abſolute Neceſſity of Firing it, had not his 


Courage and Conſcience ſerved him to do it. 
5. For his Horſe and Foot, Incontainability in 
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„ | ſelſbire Side, | 
"contain all his ſupernumerary Foot and Horſe, tho? 


of Men that he knew not how to beſtow. (4.) 
That part of the City beyond the Bridge in Somer- 
which was very capacious, able to 


the other Suburbs and Body had been taken; 


which part (the Bridge being broken down or de- 
fended) had been inacceſſible, ſtrong, and tena- 


ble for a long Time againſt all his Majeſty's 


| Forces, we having then all the Out-Forts in Poſ- 
ſeſſion which commanded other Parts of the 
Town, and Ratcliff Church, Tower-Harris, and 


the Caſtle (three extraordinary ſtrong Forts) com- 
manding and fecuring that Part beyond the Bridge; 


| which being fenced with extraordinary ſtrong 


Outworks, and deep watery Dikes, Tower- Harris 
and Ratcliſf Church on the one Side, with the Ri- 


ver and Caſtle on the other Side, and ſtrongly 


garriſon'd with the Soldiers retir'd from other 


15 Parts, had been almoſt impregnable, and might 


have held the Enemies Play for ſundry Months, 
had the Detendant reſolved to hold it to the utmoſt. 
Having therefore ſo many ſeveral ſafe Retreats 
and Receptacles for his Horſe, Foot, and not 
making uſe of any of them, tho? he promiſed to 


diſpute every Inch of Ground with the Enemy. 


(as he might have done with Honour and great 


22 Advantage) his Pretence 'is falſe, his Surrender 
cowardly beyond all Excuſe. | 


6. He hath oft inculcated this to your Ho- 
nours, that the Citizens were generally very ma- 
lignant, and diſaffected to the Parliament; and 
we have proved, that the moſt of the beſt affect- 


cd, had carried their Eſtates and three Months 
Proviſion into the Caſtle, where their Perſons 
and Goods were by the Defendant promiſed to 
be ſecured. His forbearing therefore to fire the 


City in caſe he had been neceſſitated to it, pro- 


|  ceeded not from any publick Care he had of the 
Parliament's Friends or Kingdom's Safety, but 


from his private Reſpects to the Perſons and 


E ſtates of Malignants, which he would rather 
carefully prelerve, to enrich, encourage, and 
ſtrengthen the Enemies, than fire or endanger to 
| preſerve the Parliament and Kingdom. Mercy 
and Compaſſion are doubtleſs commendable Vir- 
tiues in a Governor, who ſhould not uſe Cauteries 
or Firing till the utmoſt Extremity : But when 
ſuch an Exigency happens, that a City muſt be 


fired, or both it and the Kingdom loſt or hazard- 


el, it is fooliſh Cruelty, not Chriſtian Mercy, to 
be over: pitiful in ſuch a Caſe, | 
ſtructive Mercy to ſave a City (eſpecially a ma- 


It 1s a cruel de- 


lignant one, as this is averred then to have been) 


to deſtroy a Kingdom, yea, our Religion, Laws, 


_—_ and Liberties with it : Better the greateſt Part of 
5 the City had been turned into Aſhes to preſerve 
the Caſtle and other Parts of it to the Parliament, 
da andſecure the Realm, than to ſurrender the whole 


cz ſo cowardly, ſo unexpectedly, to the Loſs of the 


Weſt, and Kingdom in all Probability. 
7. The Defendant well knew of what extraor- 
dinary Concernment the Loſs of Briſtol would be 


do the Kingdom, of what infinite Advantage to 


the Enemy, as is evident by his own Letter to my 


4 Lord Say (dated March 20, 1643, before it was 
3 fortified or fully garriſon*d) publiſhed in his print- 


* Relation, Page 13, where thus he writes : 
„ „ | 


for the Surrender of Briſtol. 
rind from the Body of the City if taken, and very 
defenſible, the Caſtle and Outworks then remain- 
ing ours. 3.) The Out-Forts, where the Guards 
might have been doubled or trebled as there was 
Cauſe, eſpecially now when he had an Overplus 
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May it pleaſe your Lordſhip to underſtand fir the 
Importance of this City of Briſtol, &c. The 2 
hath lately caſt his Eye upon it, prompted by the 


_ wrlty Malice of our Malignants, to eſpy his Advan- 


tage : If he peoſſeſſeth this City, hc will reap theſe 
Benefits by our Loſs. 1. He will get much 5 
Arms, and Ammunition in a more cheap and leſs ha- 
zardous way, than he can have them aut of the Low 
Countries; all which he will pay for with Monopo- 
lies, and Engroſſments of Trade, 7. hings with which 
the great ones of this Town have been well acquainted, 
and are therefore Malignant. 2. If he gain this 
Town, he will ſoon ſubdue Gloceſter, and become 
Maſter of all the Tratt between Shrewſbury and the 
Lyzards-Point in Cornwal, a Quarter ſo plentiful 


as his plundering Army yet never ſaw. 3. He will 


become Maſter of all the Traffick of that Inland Sea 
the Severn, and make all the Shipping both of the 
Welſh and Engliſh Cogft his own, 4. His Neigh- 
bourbood to Wales will from time to time ſupply him 
with a Body of Foot. g. We ſhall loſe a great Port-. 


Town very Important for the Service of Ireland, and 
fit to give Landing to the Rebels of that Place, or any 


other Enemy. Since therefore he knew this City 
to be of ſo great Importance to the Kingdom, 
and the Loſs of it fo extraordinarily advantageous 
to the Enemy, he ſhould in this Reſpect have held 
it out to the utmoſt Extremity, and rather hazard- 
ed the Firing of it by the Enemy, which would not 
have done it, (eſpecially being Malignant) or by 
himſelf, than quitted both it and the Caſtle too, 


with all the Ammunition, Cannon, Arms, Provi- 


ſions, Colours, Ships, Merchandize, Wealth there- 


in, upon ſuch poor diſhonourable Terms, before 
any Out-Fort taken, or one Shot made againft the 
City or Cattle Walls, he wanted nothing but 


Courage to defend them, the Enemy having loft ſo 


many, and himſelf ſo few in the former Stormings. 

His ſixth Argument was, that he ſtood in Places 
of greateſt Danger with his Troop, near Alder- 
man 7ozes's Houſe, where a Granado falling into 
the midſt of his Troop, and hurting no Man, he 


thereupon encouraged his Soldiers, laying, That 


God did protect them. 

Io which was anſwered, 1. That not one of 
his Troop (tor ought appears) was ever hurt in that 
or any other Place where he ſtood with them; 
therefore the Danger was not very great. 2. That 
this Place under Alderman Jones's Houſe, was 


more than Cannon-Proof, and moſt ſecure againſt 


the Enemies Shot, which the Houſe and Garden- 
Walls guarded off being between the Enemy and 
his Troop ; therefore no Place of Danger but Se- 


curity. 3. That this Granado's falling in among 


the Troop at that time, was merely caſual, and 
hurt not any, tho? it frighted many, and made the 


Defendant and his Troop preſently to remove 


from thence, as his own Witneſſes depoſed. 4. Him- 
ſelf never charged the Enemy in Perſon with his 
Troop after their Entry within the Line; his 
ſtanding therefore with them in this ſecure Place 
before the Entry, was no great Proof of his Valour, 


much leſs that the Surrender was not cowardly. 


His ſeventh Argument, to prove the Surrender 
not cowardly, was, That the Parley and Surren- 
der were both agreed on by the Council of War; 


Ergo not cowardly, 


To which was anſwered, 1. That himſelf was 
both the firſt Mover, Perſuader of this Parley, 
this Surrender, and the principal Man that advan- 
ced it, drawing on the reſt to conſent to it, and 
not making the leaſt Oppoſition againſt it. 2. 

= 5 1 That 
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That the Council of War wherein the Parley was 
_ firſt propounded, was not general, as it ought to 


have been, but private, few of his Officers or the 


Gentlemen there, having notice of it, till a Parley | 
was concluded, and a Drummer diſpatch'd twice 


to the Enemy before they would take notice of it. 
Ar this Council no Country Gentlemen were pre- 
ſent, but Sir John Horner, who gave no Vote, and 
Col. Strode who voted againſt it, and not above 


fix or ſeven Officers, of which Lieut. Col. Daviſon, 


and Major Holmes, were two who oppoſed the Par- 


ley; as for Mr. Edward Stephens (whom Col. 
Fiennes averred in Print to be preſent as it) he de- 


nies upon Oath, that he had ever any Notice of it, 
and ſo doth Col. Stephens too. Being therefore 


ſuch a private Conventicle and no general Council, 


and theſe thus voting againſt the Parley, it is a 


greater Evidence than Diſproof of a cowardly Sur- 


render. 3. The Defendant, and his Brother John, 


to circumvent the Council, and draw them on 
both to a Parley and Surrender, miſinformed them 
that there were but twenty Barrels of Powder, and 
four hundred Weight of Match left; as he con- 
feſſeth in his Anſwer to the eighth Article, com- 


manding Mr. Haſſard (who kept the Stores) to 


affirm there was no more, when as you have heard 


it proved there was above three times as much 
more then in the Caſtle, His Miſinformation 
therefore being the chief Motive to ſway the Coun- 
cil to this Parley and Surrender, their Conſents will 
not excuſe but aggravate his Cowardice and Trea- 


chery in ſeducing them. 4. If the Town and Caſtle | 


were tenable, ſufficiently provided with all Neceſ- 


ſaries fora Defence, and not reduced to Extremity, 
as we have proved, the Surrender by a Council of 
War will not make the Cowardlineſs and Freache- 
ry leſs but greater, and ſubject the whole Council 
to Cenſure, as appears by the Cafes of Meſton, Go- 
minqhs, and others adjudged in Parliament: Other- 
tizens, argued that himſelf was more fearful than 


wiſe, if this Plea ſhould be admitted for a Juſti- 


fication, a Governor and his Officers might ſafe- 


ly without Danger betray any Fort or Place thro* 
Cowardice or Treachery, by voting it in a Coun- 
ci] firſt, and then putting it in execution. 


His eighth Argument was, That when he ſent 
to the Enemy for a Parley, and their Hoſtages 
came to Froom-Gate, which was barricadoed up, 


they ſwore, God damn us we will come in at Froom- 
Gate (which was the neareſt way) or have no Par- 


ley at all: whereupon he ſent them this reſolute 
Anſwer, That they ſhould not come in there, but at 
| Newsgeote, which they were enforced to do after 


much Conteſt: Ergo the Surrender was not cow- 
ardly. | I 8 


that time Froom-Gate was barricadoed up with a 


Bulwark of Earth and Wool-Sacks fifteen or ſix- 
teen Foot thick to keep out the Enemy, made by 


the very Women and Maids, with the Help of a 
few Men in a ſhort Space; and when the Hoſtages 


came to that Gate, the Work was raiſed ſo high, 
that Capt. Taylor, the Defendant's own Witneſs, 
confeſſed, He could not ſee nor confer with them over 
11, but was enforced to go to ſpeak with them thro a 


Window, when he received their God-damn-me Meſ- 
fage, that they would come in at that Gate, or elſe re- 
turn; from which Window likewiſe he return'd the 
Governor's Anſwer to them, 


tory Hoſtages, and the Enemy too, who might 


„James Powell, Col. Strode, Cape. Bagriil, Abel Kelly. 


cretion. 


To which Mr. Pom anſwer'd; 1. That at 


Now to demoliſh 
ſuch a Barricadoe as this, to let in theſe peremp- 


became a quite other Man; and forgetting all tor 
: „„ „„ | | mer 


never have preſumed to ſend him fuch a diſdainful 


Meſſage, which an heroick Spirit would have ſo 


far reſented, as not to brook a Parley upon any 
Terms; and his not yielding to it, is no greater 


Evidence that the Surrender following was not 


cowardly, than that the Building of Tinterton Stee. 
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then have clear Paſſage into the City, had been 
ſuch an indiſcreet and cowardly Act, as was not 
only below the Spirit of a Governor, or Soldier, 
but of a ſucking Child; and would have argued 
the Defendant (if condeſcended to) a Man utterly 
deſtitute, not only of Courage but common Dif. 
2. This braving unreaſonable Requeſt 
argues plainly, that the Enemies had a very mean 
Conceit of the Defendant's Valour, elſe they would 


ple was the Cauſe of the Encreaſe of Goodwin 


Sends. | | 


Speeches at the Parley, wherein he confelled, x, 
That the Motion of the Parley proceeded merely 
from himſelf. 2. That the Pariey was concluded 
on before ever the Mayor repaired to the Council, 
3. He ſaid, The Mavor was extraordinary fearful, 
and preſſed earneſtly for an Agreement with the Enemy, 
4. That when the Enemy's Commiſſioners at the 
Parley, upon the Motion of Capt. Birch, that the 
Citizens might have Liberty to carry away their 
Eſtates if they pleaſed, ſtuck at this Demand, be 
thereupon roſe up, and with great Earneſtneſs pro- 


teſted, that he would break off the Parley, and 


rather loſe his Life, and hold and put it to the 


utmoſt Extremity, than not provide for the Secu- 
Tity of the Citizens Eftates: which Speeches he 
proved by the Teſtimonies of Capt. Birch, and 
Mr. Prickmay. Ergo he did not cowardly ſurren- 
der the Town and Caſtle, © | . 
To which Mr. Prynmn reply'd, 1. That the Mo. 
tion of the Parlev proceeding originally from him: 
ſelf before any Sollicitation trom the Mayor or C: 


the Mayor, tho? thus extraordinary timorous; and 
that both the Parley and Surrender proceeded trom 
his exceſſive Fear. 2. That we had here confiter: 
tem reum, that he held not the Town till utmoſt 
Extremity, as his Duty bound him: For he told 


the Commiſſioners, if they would not yield to fe- 


cure the Citizens Goods (whom he frequent) 
brands for deſparate Malignants) he would then 


venture his Life, and put and hold it to the utmolt 


Extremity; therefore he held it not by his ow! 
Confeſſion till ſuch Extremity: and lo by the very 
Articles of War, and Conſtruction of Law, 5 
guilty of a cowardly and traitorly Surrender, tor 
which he ought to die. And here obſerve the 
ſtrange Temper and Guilt of the Defendant : My 
Lords, he was conſtituted Governor of Briſtol, not 
by the Mayor and Citizens, but his Excellency and 
the Parliament, to preſerve it from the Enemy" 
Hands, rather for the Kingdom's Safety, than Se. 
curity of the malignant Citizens Goods. He had 
formerly oft proteſted to the beſt affected * Soldiers 


and Citizens, that he would diſpute every Inch i | _ 
Ground with the Enemy, from the Out-worts 10 455 1 
Gates, from thence. to the Caſtle, whither he dj 
make his laſt Retreat, and there lay his Bones, ma« 


ing his Minding: ſpeet his Flag of Truce, and the like: 
for the common Good and Security of them an 
the Realm. But now alas, as ſoon as the Enem) 
entred the Line, Heu quantum mutatus ab illo? Ne 


His ninth Argument, was his Courage and 
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mer valiant Promiſes, heroick Reſolutions for the 


Republick, he preſently ſent for a Parley, and 


diſputes not ſo much as one Inch of Ground with 


the Enemy near the Gates or Body of the City, 


retires not one Foot towards the Call le; and inſtead 
of adventuring his Life to preferve the City for the 


Parliament's and Kingdom's Safety againſt the 17, 


Rebels, and Zeb Malignants Incurſions, he hath 


not ſo much as one Word or Thought tending 


that way: but all publick Engagements ſet aſide, 
he now only looks atter the Security of his own 
Perſon, and of the malignant Citizens Perſons and 


Eſtates, for the Enemies future Advantage, and 


rather than theſe ſhall not be ſaved, he now pro- 


teſts he will loſe his Life, and put all to utmoſt 


Fxtremity. Had he really intended to make good 
this his Proteſtation for the Citizens Benefit and 


Sefety, in caſe the Enemies had deny*d his Demand 
in their behalf, (which I much doubt of ſince not- 


withſtanding his foreſaid Proteſtations, he would 


not do it for the Publick ;) I humbly conceive he 


ought much more in point of Honour and Duty to 
| have executed it for the whole Kingdom's Preſer- 


vation and Utility ; which ſince he did not real- 
ly perform nor intend to do it, you have here con- 


fitentem eum an Evidence dropping from his own 
Mouth ſufficient to condemn him: And therefore 
my humble Motion to your Honours is, that his 


Perſon may preſently be ſecured as by Law it 


ought. The rather, becauſe it plainly appears by 


all the Carriages of the Defendant, from the Ene- 


my's firſt Entry till his Return to London, that this 
Surrender proceeded merely from Timidity and 
Cowardice at the beſt, as I ſhall evidence by theſe 
Particulars. IE „ 

1ſt. By his * calling the Soldiers from the 


Line under pain of Death, and not permitting. 
them preſently to encounter the Enemy, as he was 


importuned by divers; and bringing them off in 
ſuch Confuſion, that many of them left their Arms, 
Ammunition, and Ordnance behind them, which 
might have been eaſtly drawn off, there being fo 
many Colliers Horſes in the City for that Pur- 
pole. N Eos N | 
_ 2dly. By giving no Order nor Direction to the 
Soldiers drawn off, for any preſent Service or Sal- 
ley in divers Hours, by Means whereot, many of 
them deferred their Colours ?. - 

Z3ah. By not imploying his Referve under Capt. 
Stokes, nor his Main-Guard, nor Soldiers in the 
Cattle / conſiſt ing of at leaſt five hundred Men) who 
were freſh and had been upon no Service, to make 
a preſent Salley on the Enemy, who might with 


_ eaſe have been cut off by them without calling any 


from the Lines. | | | 
4%. By his contradiftory Commands, and pale 
Looks, atteſted by William Deane, Mary Smith, 
Capr. Huſbel, Thomas Thomas, and generally taken 
notice of by the Soldiers. by = 
Sy. By his Haſtineſs to propound and ſend 
for a Parley to the Enemy, even before the Salley 
made, as Col. Strode depoleth, contrary to his Ad- 
vice; and then again prefently after the Salley. 
G.. By the Forgetfulneſs of all his former Pro- 
mites, and of the very Caſtle itſelt, formerly ac- 
counted by him the ſtrongeſt Ramparc and lat 
Netreat, where he would lay his Bones“; which 
was not now ſo much as thought on, altho' the 
Magazine, Am munition, and Provifions lay there- 
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in, whereby ke betrayed, ckeated; dad undid the 
beſt affected Citizens. x 


7thly. By his own Confeſſion in his Relction, 


P. 10, he writes, That all theCond:tigns they defircit 


were yielded to; yet had he not then fo much Heart 


or Brain left within him, as to demand or make 


more honourable Conditions, than to deliver ug the 
Ti 0WN and Caſtle, with all Artillery, Arms, Ammus 
nition, Cannon, Victuals, Priſonere, and Colours lo 
(which was all that could be loſt or given away 
from the State) or to demand convenient Tire or 
Carriages lo convey away their Goods from thence. 
8/bly. By accepting Articles in the Commiſſis- 
ners Names, when as they ſhould have been in 
Prince Rupert's then preſent, who elſe was not 
obliged to obſerve them; and not exactine an 
| . ; : D 
Oath or due ſufficient Caution fot performing 
them, after ſo many Experiences of cheir Trea- 
chery and Truce- breaking. | 
9:hly. By ſuffering one of the Enemy's Hoſta- 
ges to depatt the Town as ſoon as the Articles were 
concluded, and giving Liberty: to the other to 
do the like; but that Major Allen coming caſually 
into the Room withſtood it; by Means whereof 
they had ail been wholly expoſed to the Enemics 
Mercy and fudden Affaults, having no S-curity 
for himſelf, his Soldiers of the City; whereas 
both his Hoſtages continued ſtill in the Enemies 
Hands®. | | 
10:bly. By his not publiſhing the Articles after 
they were concluded, till Capt. By! (a Priſoner 
of the Enemy's Party) put him in mind thereof 
and publiſhed them at his Requeſt *. 5 
1155 ͥ. By ſuffering h's Men to fall off their 
Guards, the Priſoners to get looſe, the Enemies to 
enter the Town and Caſtle before the time appoint- 
ed for the Surrender s, HWhereby many Rapines and 
Violences were committed both on the Soldiers and 
Joronſinen in the very Streets and Caſtle, which the 
Ememy could no! prevent, and the Colonel, never endea- 


 woured to ſee righted;, which cauſed Col. Gerrard 


(foreſeeing ſome Complaints would be made) to 
deſire Major Hood (who in theſe Diſorders ſuffer*d 
three days Impriſonment there) to carry a Letter 
from him to Nath. Fiennes (which he ſhewed to 
Major Mood) to this Purpoſe: That whereas many 
O::trages had been committed contrary to the Tenor 
of the Articles, «-hich might haply be imputed to the 
King's Grace, he gave him to underſtand that the Fault 
was in himſelf, «who had moſt unſoldierly neglected to 
lock to the Performance of them upon his Party : and 
if this Declaration did not give him Satisfation, he 
ſhould be ready for furthur clearing of himſelf ts 
wait upon him <ith his Sword in his Hand. 
Your Fricnd whom you call Cavalier, 
| Charles Gerrard. 

Which Letter Major Wood deliver'd. 

12⁰̊. By his leaving Capt. Blake, and Capt. 
Huſbands with their Soldiers in Mindmill-Hill and 
Brandon- Hill Forts*, when he marched out of Brif- 
tel, and given them no Notice of the Articles of 
Surrender, no Warrant under his Hand to deliver 
up theſe Forts according to the Articles; the firſt 
Notice they bad both of the Articles and the De- 
tendants leaving the Town, being given them by 
th: Enemy, who demanded the Forts which they 


held after the Governor's Departure, from whom 


they received no Order to quit them, waich might 
have endanger'd their Lives. 

d Capt. Bagnal. © Major Wood, William Whithorn. 
f Mfr, Baynton. Major Wood, 
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1 1b. By his tak ing no“ care to march away 
wich his Men in a Body (which they could not 


well do becauſe their Colours and Drummers were 
ſurrender'd by Agreement) whereby they might 
have been kept together for the Scrvice of the Par- 
liament: And yet the Preſervation of bis Men aud 
Here in a Body for their preſent Service, is the belt 


and only Reaſon he gives for the Surrender of the 


City and Caſtle, both in his Relcrion, Leiter, and 
Anſtocr to the Articles. ; 


147hly. By his cowardly and unadviſed Speeches 


| concerning the Intenability of Glecefter for three 


and his Diſcourſe to Mr. + Pury aſter its Relief; 
bis Fear tranſporting him into ſuch an uncharitable 


Opinion, as to judge brave Col. Maſſey as puſilla- 


nimous and cowardly as himſelt. | 
| 1 Sy. By his very printed Rel2/on, Letter, Re- 
plies, and An feuer to the Articles; in all which the 

intelligent Reader may palpably diſcern a Spirit of 


Trepidation and Cowardice to have ſeized both 
on his Brain and Pen, which made him invent ſo 


many unworthy Shifts, untrue Surmiles, (as of coſe 
dec d Boats prepar'd by the Enemy, a Reſolution to 

fterm the Caſtle, and to take it in two Days at moſt, 
Sc.) And utter fo many ſtrange Paradoxes, yea 
Contradictions, unworthy a Man of Honour; and 
deny, not only Colonel Ex, but himſelf to be 

Governor of Briſtol, or of the Caſtle there; of 

which before. If all theſe Evidences may be cre- 
dited againſt his bare proofleſs Allegation, the 


Surrender mult needs be cowardly and unworthy 
at the beſt, _ = 7 


_. _Uponthis Col. wes affirmed, that the Report 
that Briſtol was cowardly and unworthily ſurren- 
dred, was firſt raiſed by Mr. Phun, the Proſecu- 


tor, in his Book intituled Rome's Maſter-Piece, 


Pag. 35. publiſhed the firſt of Augy 1643. with- 

in five Days after the Surrender of Briſtol; and 
that before the publiſhing of this Book, it was not 
ſo reported, nor reputed by any. : 


To which Mr. Pryzn reply'd : That this was a ä 
moſt falſe Calumny without the leaſt Shadow of 
Truth; for firſt, tho' the Title of his Rome's 


Maſter-Piece was written and licenſed for the Prefs 
by a Committee of the Commons Houle (who ear- 


neſtly deſired him to tranſlate and publiſh the Let- 
ters and Plot therein comprized, with ſuch Obſer- 


vations as he thought meet, and they ſhould ap- 
prove) on Auguſt 1, 1643. yet the Book itſelf was 
not compiled, nor fully printed off till the end of 
Auguſt or after, the Publication being near a 


Month's Space after the Licenſe ; before which 


time, not only Mercurius Aulicus had informed the 


World in Print, That Nathanae! Fiennes (by name, 
whom Inamed not) had be/torwed Briſtol on the King, 
Sc. (which Words were read out of Aulicus , ) but 


likewiſe many London Mercurirs (and namely, that 


from Monday the 3 iſt of July, till Aug. 7. p. 17.) 
had divulged in Print, Tha? Briſtol was cowardly 


deliver'd to the Enemy; that if Col. Maſſey had been 


Governor in bis Place it had not been ſurrender*dat all, 


Jui held out ſtill, &c. And, in truth, the Surrender 


thereof to the Enemy in ſo ſhort a Space, was ſo 


| far beyond all Mens Thoughts or Apprehenſion, 
that the very firſt Tidings of it made moſt Men 

openly aver in every Place, it was moſt cowardly 
and unworthily at leaſt, if not treacherouſly ſur- 
rendred to the Enemies. This was not only Vox 


* Major Wood. + M. Brown, Afr. Pury, | 


Day's Space, if the King's Forces came before it, 
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Populi in London, Weſtminſter, and elſewhere, but 


Vox Perliamenti, the Opinion ef the Commons 
Houſe (if not the Lords too) who were much de 


jected at the News; which the Defendant fiimſelk 
took notice of upon his very firſt Entry into the 
Houſe, after his return from his noble Exploit; 
where every one look'd ſtrangely on him witha 


diſcontented Aſpect, and few or none of his dear? 


eſt Friends once moved their Hats unto him, 
(as they uſually do to all other Members upon 
their Arrival from any publick Service after ſomæ 
time of Ablence; ) and ſome of them minded hin 
of. Gominey's and Weſton's Caſe. Whereupon he, 
conſcious to himſelf of the Commons general ill 
Opinion of this Action, to avoid their Examina- 
tion and Cenſure, was enforced to make his Apo- 
| logy for it openly in the Houte, um 5, 1643. 
in the Cloſe whereof (containing his bare Relation, 
no ways ſatisfactory) he defired, That cchat be had 
Armed might be examined at à Council ef Mar, that 
Jo he might be cleared or condemned according as, 
ſhould find the Truth or Falſbocd of hat he bad de. 
cared. Which Paſſage ot his, publiſhed in Print 
long before Rome's Maſter-Picce, is a pregnant 
Evidence and Acknowledgment, that the very 
Houle ot Commons conceived this Surrender pro- 
ceeded either trom his Cowardice or Treachery ; 
elle there had been no need of any long Apology, 
or ſuch a Reference as this to a Council of War. 
And indeed, his own printed Relation is ſo full of 
palpable Shifts, and Expreſſions of « timorous Spi- 
rit, that the very reading ot it confirmed me and 


others in this Opinion, that the Surrender was 


cowardly or treacherous; and my Paſſage in Reins 
Maſter-Piece concerning the Inconveniencies of 
Briſtol's Surrender, with reference to the He 
and Iriſb Rebels, were taken verbatim out of his 
own printed Relation, p. 13. where thus he writes, 
Tf the Enemy poſſeſſed Briſtol, his Neighbourhood if 
Wales will from time io time ſupply him with a Body 
of Foot. Ht e ſhall loſe a Port-Town very importaiit 
for the Service of Ireland, and fit to give Landing to 
the Rebels of that Place, or any other. By all which 
it is clear, that I was not the firſt Raiſer of the Re- 
port of its cowardly Surrender, but that himſelf, 
and others then in Print, had raiſed this Report, be- 
fore I publiſhed any thing to this purpoſe. Second- 
ly, to put this out of queſtion; . It evidently ap- 
pears by the Depoſition of Mr. Edward Stephens, 
Thomas Monday, Willam Deane, Fobn Battin, Abe! 
Kelley, arthur Williams, Mrs. Haſſard, Richard 
Butler, Mary Smith, Ethelred Huday, Joſeph Proud, 
Feremy Hloltway, Anthony Gale, and others, that 
both the Soldiers and Citizens of Briſtol were much 
Aiſcontented with the Governor's Parley and Surren- 
der, when it was but in Agitation, and openly ſais 
they were betrayed z and that not they only, but the 
very Enemies, concluded the Surrender to be coto- 
ardly, before we had any Tidings of it. 24dly, Sir 
John Horner (his own Witneſs) depoſeth, that in 


their coming up to London, before we had any No- 


tice of it, (they being the firſt who came thence 
and brought Tidings of it) two or three Miniſters 
ſpake againſt it, as cowardly and unworthy. Zah, 
Major Allen atteſteth, that he and ſome other Of- 
ficers preſent in the Siege, concluded it ſo in their 


Private Diſcourſe, as they retreated from Briſtol 
before they came to London. 4ihly. It was gene- 
rally reported cowardly or traytorly both in La 


: 1643. 


promiſed to ſpend his Life, and lay his Bones, ra- 


ther than quit it;) and all this before I took any 


jpecial Notice of it. Whereupon having ſome 


zelation to Brifiol, in and near which I had divers 
Friends, I made a more particular Enquiry into 


this Action, from ſuch Soldiers and Citizens pre- 


jent in the Siege, who could give me the beſt In- 
Jormation; and upon due Examination of what 


was alledged on either Part, I found the Surrender 


uch as I publithed it to be in Rome*s Maſter-Piece, 


by Approbation of a Committee of the Commons 
Houle ; who both authorized the Book, and con- 


curred with me in this Opinion. From all which 
it will appear, that I was not the Raiſer, nor firſt 
Inventor of this Bruit, That Briſtol was cowerdly 


and unworthily ſurrendred, it being publiſhed in 


Print by divers, and the common received Opinion 
of all Men in City and Country, before I gave my 


Cenſure of it, which I have here made good. 
His tenth Argument was, That both the City 


and Caſtle were untenable againſt the Enemy 
Therefore the Surrender not cowardly, nor un- 
worthy. Their Intenability he endeavoured to 
prove. | | OR, 


Firſt, From the Weakneſs and Inſufficiency of 


; the Line, Outworks, Walls, Fortifications both 


of the City and Caſtle, _ | 


Sccondly, From the want of a ſufficient Gar- 
riſon to defend the Town; to manifeſt which, he 
alledged, that he had not above two thouſand 


Foot and Horle to guard the Place, which were 


not half enough, the Works being near five Miles 
in compaſs, and divided by a River, ſo as his 
Men ſtood very thin upon the Line, and had no 
| Relerves at all, unleſs tor ſome particular Places; 


by means whereof his Soldiers, in moſt Places, 
continued four or five Days and Nights together 


upon Duty without Relief. And to prove the Gar- 
_ri{on inſufficient, he inſiſted, (I.) On the Letter 
printed in his Relation, Pag. 14. complaining of 
the weakneſs of the Garriſon of Briſtol, and defiring 
an Augmentation of it, (2.) On his Excellency's 
Opinion, ibid Pag. 16. who bought it neceſſary 
this Garriſon ſhould conſſt of three Regiments of 
Foot, two Troops of Horſe, and one Company of Dra- 


goons, (3.) On a draught of an Ordinance pre- 


ſented to the Houſe of Commons by the Lord 
Say; for the ſettling of a ſufficient Garriſon at Briſ- 
tol (ibid. Pag. 17.) wherein he propounded, that 
_ the Garriſon might conſiſt of three Regiments of Foot, 
_ the firſt conſiſting of 1200, the ſecond of 1000, the 
_ third of 800 Men, and of two 1roops of Horſe, and 


one Company of Dragoons ; with lets than which he 
could not poſſibly (as he ſaid) maintain the City 
againſt the Enemies Forces that came then againſt 


it, who had few leſs than ſeventy Colours of Foot 
(Lieutenant Clifton affirmed, who told them) on 


Gireefterſbire Side, which Captain Huſbands, tell- 


ius them with his Proſpective - Glaſs, multiplied 


the Colours to one hundred. FE | 
Thirdly, From his want of Powder and Am- 


munition, be having no Match at all, and but fifiy 
Barrels of Pewaer left, which cvould not have ſerved 
Lem above tie Days; which he endeavoured to 


for the Surrender of Briſtol, 
un and Meſtmtinſter upon the firſt notice of It; 2nd 
' ſome Women it the Streets openly called the De- 
ſendant a Coward, for this unworthy Action; 
” which his own Lady-Mother condemned, and 
would not believe at firſt (affirming, that her Son 
was of a more valorous Spirit, and honourable Ex- 
traction, than to deliver up a Place of ſuch Conſæ- 
quence as Briſtol in fo ſhort a time, where he had 


_ 
prove by the Proportion of Popder they ſpent in 
two Days before, and by a Letter from Colone! 
Marnloe from Phmoath (atteſted by Maſter Ni. 
chols) who writ, that they ſpent forty Barrels of 
Powder there in one Day, when they beat the E- 
nemy out of their Works. „ 

The City and Caſtle being therefore untenable 
in all theſe Reſpects; and no Succours near to re- 
lieve them in due Seaſon, his Surrender could not 


be deemed cowardly, but diſcreet and honourable 


to preſerve the Citizens Coods, and the Garriſon 
(conſiſting of above 1500 Foot, and Horſe) to 
ſerve the Parliament (which then wanted Men) in 
other Places of Advantage. | 
To which Particulars Mr. Prynn gave theſe en- 

ſuing Anſwers, Firſt, That the Works about the 
City and Caſtle were very ſtrong, defenhble, 
tenable, againſt all the Enemies Power, which he 
proved; 1. By the Judgment and Opinion of the 
Defendant himſelf, who never once complained 
of the Weakneſs or Inſufficiency of the Works of 
Caſtle till the Surrender, but oft affirmed the 
Works to be very ſtrong, ſufficient, and tenable, 


before the Siege, and that he doubted not to make 
them good againſt all the Enemy's Power, as Col. 


Stephens, Col. S:rode, Capt. Bagnal, Maſter Powwel, 
with others depoſe. And he publickiy confeſſeth 
in his printed Relation, Pag. 10. that himſelf (and 


| ſeme others tos) had a great Opinion of the Strength 


of the Caſtle, berore it was ſurrendred; tho? now 
upon a ſudden, he would make your Honours be- 
lieve, and endeavour: to prove it, the weakeſt m oſt 
untenable Piece in the World, having ſpent one 
whole Day*stime indemonftrating its ſeveral Weak- 
neſſes, or rather in them his own, who, notwith- 
{tanding all theſe Imbecilities, had ſo great an Opi- 
nion of its Strength : And indeed did not the Defen- 
dant deem the Works ſufficient, the City and Caf 
tle ſtrong, he mutt diſcover himſelf Guilty, either 
of extraordinary Folly, in putting the Parliament, 
Countny, City, to ſo great Coſts to fortify, gar- 
riſon, turniſh the City and Caſtle with all Necef- 


ſaries to hold out a Siege, if it were not really tena- 
ble, and of no conſiderable Strength at all in the 


upſhot ; or elſe of extraordinary Treachery, if he 
knew it not tenable, and yet gave it out to be very 
defenſible, on purpoſe to induce the Gentry and 
Country in thole Parts to bring their Money, Plate, 
Eſtates, Proviſions thither, as to Places of Strength 
and Security, as we know they did, upon his Pro- 


miſes to defend them to the laſt, that ſo they might 


become a Prey to the Enemies, who had all the Am- 
munition, Proviſions, Arins of thoſe Parts delivered 
into their Hands at once, which they could haye 


never gained, had not the Defendant fortified the 


Town and Caſtle, and affirmed them to be ſtrong 
and tenable. Beſides, his own many liberal Pro- 
miles to defend the Caſtle to the utmoit, in caſe 
he was forced to retreat into it, and there to ſe- 
cure the beſt affected Citizens and their Goods, ar- 


gues its Tenability in his own Apprehenſion. 


2. As the Town, but Caſtle eſpeciaily, was te- 
nable in his own Judgment, ſo likewiſe in the 
Opinion of others. (1.) Of the Gentry and Coun- 
try who repaired thither, as to a molt ſecure Sanc- 
tuary agaiaſt the Enemy, towards whoſe Fortifi- 
cation and Defence they liberally contributed. 
(2.] Of the Citizens, who all deemed the Town, 


but the Caſtle eſpecially (to which they car- 


ried their Eſtates, and above three Months Provi- 

ſions) to be defenſible againſt all the Enemies Pow- 
er, as appears by the Depoſitions of James * 
e | | Abe 
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Able-Kelly, William Deane, Miſtreſs Haſſurd, and o. 
thers, and by the Tragedy of Briſtol, lately publiſhed 
by Capt. Birch, Mr. Porvel and other Citizens of it; 
who writ thus of the Caſtle, Pag. 5. The Caſtle 


being ſtrongly fortified and vittualled, as being the laſt” 
Place io retreat unto, if the Town ſhould be taken; 
being aſſured ve ſhould be able to keep it (till Relief 


came) as a Sanctuary for the Perſons and Eſtates of 


ſuch as were moſt active for the Parliament; divers 
of us accordingly brought in our Goods, with Provi- 
ſions for ourſelves, and to help vittual the Soldiers 
that were to be entertained in it, &c. (3.) By 
his printed Relation, Pag. 9, 10. and in his ,{yſ@cer, 
affirms ; ha! the Cauſe why the Cajtle was nat tenn- 


the Opinion of divers Soldiers of our own Party, 


as Col. Stephens, Col. Strade, Lieutenant Cols. Pa- 
ſeologus and Andrews, Major Mood, Major Allen, 


Captain Bagnal, Nicholas Cowling, Mr. Hlaſſard, 
Richard Linden, Edmund IWarthorne, Thomas Mun- 


day; and Richard Buller atteſt. (4.) By the Speech 
of the Enemy's own Commanders, who view- | 
ing the Works of the ſaid Caſtle ſoon after its 
Surrender, fiwore, God damn them, all the Devils 
In Hell could not hade taken the Caſtle, it was fo fer- 
tify'd, bad not the Governor cowardly ſurrender'd 
il; that they might thank Fiennes for it; and that 
they could not have taken the Caſtle, had it not 
been yielded up to them beyond Expectation: as Mery. 
Smith, Ethelred Huddy, Joan Ballin, Thomas J Hh. 
mas, and Michael Spark ſenicr, witneſs. 


And whereas he alledged, that Sir Milliam Mal- 
Jer, and Sir Arthur Haſterig, deemed Briſtol not 


tenable, which he endeavoured to prove by this 


Paſſage in their Letter to him, dated Zuly 1. 1643. 


-—atteſted by Mr. John Ah, and printed in his 
Relation, Pag. 27.) We think the Enemy will fall on 


this Night, if not, to morrow Morning; and if ſo, 


 <vhat good will this Regiment do Briſtol if wwe periſh? 
It is a wonder lo us, to ſee our Friends delay Help 


where there is Safety, &c. _ | - 
Mr. Prymn anſwered, 1. That this Letter de- 
clares not their Opinion concerning the Intena- 
bility of Briſtol, but their Importunity to have 


-ſpeedy Supplies from thence. 2. It expreſſeth that 
-BriſftoPs greateſt Security conſiſted in their Army's 
"Succeſs, there being no Danger of a Siege as long 
as their Army were Maſters of the Field. 3. Ic 
proves nothing, that either the Cityor Caſtle might 
not have held out till Relief ſhould arrive from 
his Excellency, or that it could not hold out a- 
bove three Days longer. 4. The Defendant con- 
feſſeth that had Col. Popham's Regiment cintinu- 


ed in the Town, it had not been loſt, and that 


his ſending of them to Sir / iam Waller, was 
the Loſs of the Town: therefore the Caſtle and 
Town in reſpect of the Fortifications were both 
tenable, and had no want at all but of Col. Po- 


pham's Men, which he ſupplied by his new-raiſed 


Regiments before the Siege. | | 
2. Whereas he alledged, that divers Gentlemen 


left the Town, and went away with Sir alliaut 


Haller, and Sir Arthur Hoſlerig, becauſe they deem- 
{ ed it not tenable : 5 | | 
It was anſwered, That the Reaſon of their De- 


parture (as themſelves have confeſſed) was, the 


Fear and Aſſurance they had, the Defendant would 
not hold it out to the laſt; whereas Col. S rode, 


Col. Stephens, and others, who had his Promiſe to 


hold ir out to the utmoſt, continued with him ſtill. 
Fourthly, It was anſwered, That the objæcted 


Weakneſſes and Defects of the Works and Caſtle, 


were mere Inventions of the Defendant ſince the 
Surrender, not thought or ſpoken of before, nor 
once propounded at the Council of War when the 


fallaclious Argument: becauſe every puny Soldier 


798 40. The Trial of Colonel Fiennes I Car. . 
= Parley was in Agitation; whete the Debate of tn 
Particular of the Tenability of the Town ang 
_ Caſtle was never diſputed, for it it had, the Town 

would have been held ſome four Days longer, While 


this point had been debated, which hath taken 10 
four Days here. As for the Caſtle, the Defendan: 


himſelfconfeſſeth, and his Licutenant Clifton with 
Major Ilolmes depoſe, ibat in the whole Debate c 


the Parley and Surrender, the Cajtle wes never 10; 
tioned nor thought on: therefore the weaknets and 
Untenability of it was no Ground of its Surrender, 
as is now pretended. Finally, the Detendant in 


ble againſt the Enenny, was fer «ant of Match and 
Powder, not in regard of 1ts inconvenient Situz- 


tion and weak Fortification, the only Cauſes now 


inſiſted on; therefore this is but a mere Preter.ce 


invented ſince the Surrender. 


To the ſecond Pretence of wanting a ſufficient 
Garifon to hold it; Matter Pry anſwered, x, 
That the Defendant had two thoufand Foot, be- 
ſides two hundred Voluntiers, and three hundred 


Horſe and Dragoons at leaſt; which were ſufficient 
to defend the Town againſt all the nemy*s Power, 
as is infallibly evident by the Repultcs every where 


given to the Enemies when they formed it, and 


_ the great ſlaughter of hundreds of their Men, 
with the loſs but of three or tour ot ours, atteſted 
8 # 


by his own Witneſs, and publithed'in his own Ree 
laliom and Letter to his Extcliency, And it the Ga- 


riſon were ſufficient thus to repulle the Enemy in 
his greatelt Strength and Afſau'r at the very Out- 


works, then certainly they were abundantly able 


to defend the Town and Caflle after the Slaughter 


and wounding of above 17009 of the Enemies, ba! 
they been diſcreetly and courageouſly command- 
ed by him; but doubtleſs they were more than 
enough to have defended the Caſtle, the Body of 
the City, and that Part beyond the Bridge, after 
the Suburbs entred, and the Line wholly quitted 
on Gloceſterſbire Side. 2. If the Garriton had 
been too weak, he might have raiſed fix o 
eight thouſand able Men more in the City, or re- 

tained five hundred of Sir Hiiliam Moller's Soldiers. 
whom he ſent out of the Town to ſave the Expence 


of Proviſions. 3. The Garriton Soldiers that were 
in it, would have tought, and held the City and 
Caſtle out againſt the Enemy, thinking them 


ſelves ſtrong enough to do ir, but the Defendant 
would not permit them, as ſundry Witneſſes at- 
teſt; the want therefore of a ſufficient Garriſon is 


bur a mere Pretence. 4. A Garriſon muſt be 
Judged to be ſufficient or iniufficient to defend a 
Place, only in regard of the Enemy's Strength 


that comes before it; that Gurriſon being ſuffictent 


to defend a Town againtt ſcven or eight thouſand 


Beſiegers, which perchance is infufficient to guard 


it againſt twenty Thouſand. Now we confidently 
affirm, that the Garrilon then in it, was ſufficient 
to guard it againſt all the Power then before it, 


as appears by the Enemy's feveral general Repulſes 


with extraordinary Lofs to them and none to the 
Garriſon; by the Enemy's Paucity, not beingabove 


leven or eight thouſand at molt, (moſt of them 


Horte) and their Quarters divided with an unforda- 
ble River, ſo as they could not come to reſcue or 


relieve one the other, And whercas he pretended 


the Enemy was ncar fourteen thouſand ſtrong, be- 
cauſe they had about ſeventy or one hundred Foot 


Colours only upon Dyrdban Down ; this is a mott 


knows 
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Lows it is a common Policy in Wars, to carry 
1 Ale a Multitude of Colours more than 


there are Companies, afar off, at a diſtance, of 


urpoſe to amaze or territy the Oppoſites, and 
make themſelves appear more numerous than in 


«1th they are; which Policy was now uſed. And 
* CG Caprain Huſbands affirmed, that he told 
one hundred Foot Colours on Durdbam Down ; he 


faith, that it was but with his Proſpective-Glaſs (an 
ancertain Inſtrument to tell Colours with) which 


multiplied the Colours more than they were, Lieu- 


renant C!ifton telling not ſeventy at moſt. And how 


{111 theſe Companies under thoſe Colours were, we 


- ſhall produce only the Teſtimony of Mr. Savidge, 


A late Soldier in ſreland, who depoſed viva voce, 


at be ces in Briſtol within two Days after its Sur- 
render, «when there was a general Muſter of Prince 


Rupert's Lot in the Marſh there, at which both 


Prince Rupert and Maurice were preſent, where he 


told (to his beſt remembrance ) fifty-two, but for cer- 
tain abave forty-teeo, of the Enemies Colours, which 
had not above 1400 Soldiers at the moſt belonging to 
them, for he particularly told, and took ſpecial No- 


| tice of them: Whereupon he demanded of one of the 


, their Men flain and wounded in the Stege. So as 


Officers on the Place, why they had ſo many Colours, 


aud ſo few Men? who anſwered, that they had many 


by this Account, they had more Foot in the City, 


by ſeven or eight hundred, when it was ſurrendred, 


than Prince Rupert had without it, whoſe Forces 


were molt Horſe; and therefore a ſufficient Gar- 
riſon to defend it againſt ſo ſmall a Force. 


Be- 


ſides, it appears by the Relation of Gloceſter Szege, 
Pag. 1. (atteſted by Mr. Pur to be true) that 
there were about nine thouſand Men more before Glo- 
ceſter than there were at Briſtol Siege. It then Glo- 


ceſter Garriſon, conſiſting at the moſt but of 1500 


Mien, were ſufficient to guard it againſt ꝙooο more 
than were before Briſtol, then Briſtol Garrifon of 


_ abundantly ſufficient to defend it againſt gooo E- 


above 2000 Foot, and 300 Horſe, muſt needs be 


nemies leis than were before Gloceſter. And where- 
as the Detendant alledged his Letter of Complaint 
for want of a ſufficient Garriſon; this was in March 
20, 1643. when he had but one complete Regiment 
of Foot, and but two Troops of Horſe, not at the 


: ber. 


Siege, when he had above twice double the N um- 
5. For his Excellency's Opinion, and his 


own Propoſitions, hat the Garriſon ſhould conſiſt of 


three Regiments of Foot, and three Troops of Horſe 
and Dragoons : It was anſwered, that he had above 


that Number of Horſe, and almoſt his full Num- 
ber of Foot at the Siege, and might have raiſed 
more had he pleaſed ; therefore a competent Gar- 


riſon, according to his own Deſire, But that which 


quite takes off this Objection, 1s, That ſuch a large 
Garriſon as this, was not defired by him, or 
thought meet by his Excellency, only to defend 


_ Briftdl againſt a Siege, bu! likewiſe to defend Bath, 


Berkley-Caſtle, and the Country round about for 


| twenty Miles ſpace, end to ſuppreſs Inſurreftions, if 
any ſhould happen in the Weſtern Parts; as appears 


by his Excellency's Letter, and his own Propoſi- 


tions. Therefore this Pretence, that he had not 
a full Garriſon to defend the Town, becauſe he 
wanted ſome of his number of Foot, which ſhould 


round about, is but an impertinent Plea. 


have defended Bath, and the Country twenty _ 
6. For 


his want of Reſerves to relieve his Men, himſelf 
cConfeſſed, that Reſerves might have well been 


for the Surrender of Briſtol. 
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drawn from the main Guard and Caſtle Garriſon, 
who were not in any Fight or Action during the 
Siege; that he he had ſome few Reſerves for ſome 
particular Places, as there was Occaſion; that Cap- 
tain Stokes, whoſe Company was a mere Reſerve, 
ſtood in St. James's Church-yard, when the Ene- 
my entred, tho? not employed to repulſe them at 
the firſt, nor afterwards in the Sally. If then he 


had Reſerve for ſome ſpecial Services, he had, no 


doubt, a competent Garriſon ; it being unuſual to 
have a whole Reſerve, and a vaſt unneceſſary Ex- 


Pence to maintain a double Garriſon in any Place. 


7. Whereas he alledged that his Men, for want 
of Relief and Reſerves, would have quite been 
tired out in three or four Days more, having been 


near five Days on Duty without Relief; and that 


a Man might die of a lingring Conſumption as 
well as of a Fever. It was anſwered, That the Gar- 
riſon of Gloceſter had no Reſerves at all, and were 
conſtantly upon Duty without Relief, above thirty- 


five Days and Nights together, yet held it out 


courageouſly, without dying of a Conſumption; 
and why Briſtol Garriſon might not have done the 
like (being furniſhed with good Store of Briſtol 


Milk, ſtrong Wines and Waters) with as good 


Succeſs, had the Defendant put them to it, (eſpe- 
cially having ſome Reſerves to relieve one an- 
other) he could ſee no Reaſon, but only his wil- 
lingneſs to yield up the Town to the Enemy, for 
tear of a Conſumption, of which none are wil- 
ling, or uſe to die, till Nature be totally ſpent. 
8. There was then no Sickneſs at all in the City, 


no want of Proviſions, or Neceſſaries; no Loſs 


but of eight Men at the moit when yielded : how 
then the City and Caſtle could be ſurrendred upon 


this Pretence of an Impoſlibility to keep them 


longer, for want of a ſufficient Garriſon, we can- 
not conceive; eſpecially ſince the Women with 
their Children profferred to go unto the Cannons 
Mouth to dead the Bullets. | 

Thirdly, To the pretended want of Match, 


Powder, Ammunition, ( for a Sufficiency of all 


other Proviſions and Victuals was acknowledged) 


it was anſwered, 1. That we had proved * there 
were 1400 weight of Match (beſides a Dray-load 
more of Match in the Caſtle itſelf, when ſurren- 
dred; and a Match-Maker with Materials to make 
more Match in the Caſtle as faſt as they could 
ſpend it, beſides much Match in the City : and he 
might as ſoon have alledged want of Water in the 
River Avon, as of Match in Briſtol, which makes 
Match and Cordage for all the Meſt of England, 
and other Parts. 2. For Powder, we have proved 
by ſome Witneſſes, that there were at leaſt ſixty 
Barrels in the Caſtle only, beſides as many more 
in the City, Forts, and what was weekly made 
in the Town: yea ſome Witneſſes prove there 
were ſeventy double Barrels in the Caſtle, left to 


the Enemy. Captain Huſgands confeſſeth he had 


two Barrels of Powder in his Fort, Arthur Wil- 
liams atteſteth there were ſixty Barrels in the Town, 
and Major Alen brought nine Barrels more from 
Malmeſbury : And by his own printed Relation, 
there muſt be at leaſt go Barrels left; For he therein 
confeſſeth that he found 4.5 Barrels of Powder in the 
Town, when he firſt entred upon the Charge thereof; 
after which he received 30 Barrels more from Lon- 
don, 126 Barrels from France, beſides fix or ſeven 
Barrels weekly made in the City, all the Powder 
taken out of Shops, Ships, and the nine * 

| rom 
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from Malmeſbury ; all which (admit the Barrels 


dodut of France ſingle) amount to 210 Barrels; but 


to 336 Barrels, if thoſe from France were double, 
as they were: Of theſe he faith, Sir William Mal- 
lier had about 60 Barrels, and that he ſpent about 
60 more in the Siege: deduct then 120 Barrels out 
of 336, there remained no leſs than 2163 or 120 
out of 210, there were left go Barrels at leaſt by 
his own Confeſſion, allowing him all that was 
made or found in the City and Ships merely tor 
Waſte and Muſters. And whether there were a 


Neceſſity of ſurrendring the Town for want of 


Powder, when fo many Barrels remained only in 
the Caſtle, beſides what was in the Forts and City, 
let all Men judge: there being 60 Barrels more than 


Col. Maſſey had when Gloceſter was firſt beſieged. 
But his grand Pretence is, That this Powder 
would have laſted them only two or three Days 


at moſt ; whence this Prodigal of his Powder, 
not Blood or Coin, writes thus in his Relation, 
Hag. 9, 10. That which made it evident, we could 
not hold out the Caſtle above two or three Days, was, 
hecatiſe we had Ammunition for no longer Time, ba- 
ing only go Barrels of Powder, and no Match, at 


all, (No Match for himſelf, he means for Cowardice, 
elſe there was Match.enough) and according to the 


Proportion of Powder, wwe had ſpent the Days before, 
ro; not have ſerved us above two Days, and it is 


clear we ſhould not have had any Relief in fix or eight 


Weeks, A pretty prejudicating Fancy, not to be 


admitted on any Terms: For by the ſame Argu- 


ment he ſurrendred it up now when he had 90, or 
admit but 50 Barrels left; he would have then 


yielded it had he 500 remaining: For thus he 
would have argued, 500 Barrels after the rate of 


50 Barrels we ſpent the two firſt Days, would have 
laſted us but twenty Days at moſt ; and we could 


have no Succour in fix or eight Weeks, therefore 
vas neceſſitated to render the Town for want of 
Pov der to hold out till Relief might come: Nay, 
if he had 1000 Barrels then left, he would by 


this Reaſon have yielded the Town up, for want 
of Powder: for he argued thus; Col Warnſlow at 


Plymouth ſpent 40 Barrels in one Day; Ergo, I 
zhould have ſpent fo many every Day at Briftol, 


and by this Computation a 1000 Barrels would 
have laſted me but 30 Days: and I had no hopes 


of Relief in forty or fifty Days at neareſt ; Ergo, 


I was neceſſitated to yield for want of Powder to 


ſerve me till Relief might come. Had valiant 


Maſſey argued thus at Glocefter, he might have 
ſurrendred it to the King on this Pretence the very 
firſt Day and Hour he came before it. He might 
have alledged (with better Reaſon than Col. Fiennes) 
we have but 3o Barrels of Powder in all to de- 
fend the Town with, and theſe will not laſt above 
one Day, for Col. Fiennes ſpent thirty Barrels a 
Day at Briſtol, and Col. Warnflow 40 in one Day 


at Plymonth : Therefore 30 Barrels againſt a far 


greater Army of Enemies, will not laſt above one 


Day, and we lawlully may and ought, in true Mi- 


litary Policy, to ſurrender Gloceſter to the Enemy 
the firſt Hour they come betore it, for want of 
Powder, fince Col. Fiennes ſurrendred Briſtol for 
this very Cauſe, when he had twice as much Pow- 
der as we. Had Maſſey done or argued thus, what 
had become of Gloceſter and the Kingdom ere this? 
But ſince he made no ſuch anticipating Argument, 
but with his little Store of Powder (far leſs than 
was in the Caſtle of Briſtol only) maintained the 
Siege for 31 Days, and preſerved the Town when 


he had more Cauſe to deſpair of Relief than Col, : 


I 


them out to the laſt. 


40. The Trial of Colonel Fiennes, 19 Car. I. 
| Fiennes, Why the Defendant might not, ſhould : 
not have done the like at Briſtol, I cannot yet con. 
jecture. Indeed, he faith, in his Anſwer to the 
eighth Article, That he was leſs able to defend the 


Town ſour, or the Caſtle fourteen Days, than Maſſey 
was to defend Gloceſter 24 Days with the ſame Pro. 


Porſ ion of Powder. Certainly, it it were poſſible - 


for Maſſey to defend Glocefter againſt a far greater 


Force than was at Briſtol with 50 Barrels of Pow. 


der for 31 Days, it was more poſſible for the De. 


fendant to have defended rhe Caſtle of Briſtol of. 


leſs Circumfercnce by three Parts than it, with 90 
ſingle or 70 double Barrels (which he ſurrendred) 
for three times 30 Days, and till Succours had 


arrived. But to exclude all Pretences, Mr. Prynn 


affirmed, that there muſt the ſame Rule and Law 


be obſerved in caſe of Powder, Ammunition, and 
Men, as there is in cale of Victuals: And what. 
that is, the King oi $5227”: and his Excellency's 
Articles of War (newly reprinced, define, 7g Wit, 


a preſent aud abſclute cant of Vifuats, 04d ol! cdible 


things to ſuſtain Nature : And fo a preient ubſo- 
Jute Want and Expence of all Powder and Am- 
munition; elſe any Fort may be betrayed upon re- 


more pretended Neceflitics. A Governor muſt not 
argue thus, It may be I may ſpend 50 Barrels of 


. Powder in two Days: A, 50 being all my Store, 


I will preſently ſurrender before I put it to the 


Hazard, and yield up my preſent Stores to the 
Enemy before the two Days expire: for then what 
Place can be ſecure, or will hold out to real Ex- 
tremity ? But on the contrary, he muſt thus re- 


folve, I have thus much Powder yet left, and by 
good Huſbandry it may laſt much longer than [ 


apprehend ; the Enemy's Ammunition, for ought 


I know, may fail before it, who knows not hov 


ſmall our Stores now are; however it is better I 


ſhould ſpend that little I have left againſt the Ene- 


my, rather than yield it up to ſupply their Wants 


and annoy our Friends: Therefore I will, yea, I 


_ ought in Reafon and Duty to be reduced to a pre- 
ſent real, not a furmiſed poſſible Want of Powder, 
before I would yield up the Fort, committed to 
my Truft, to the whole Kingdom's Prejudice. 


This was Col. Maſſey's Reſolution, this ought to 
be the Concluſion of every Governor whatſoever, 


and of the Defendant at Briſtol, which wanted 


neither Fortifications, Men, Victuals, Ammuni- 


tion, Cannon, Powder, Wine, Beer, Match, Wa- 
ter, nor any Neceffaries when it was ſurrendred, 
to defend it till Supplies might have arrived. 
Therefore it was yielded up betore any the leaſt | 
Extremity, and ſo unworthily, and cowardly, both 


in Law and real Verity. 


Fourthly, as to his beſt and moſt, ſpecial Plea 
or Inducement, That he ſurrendred the City and 
Caſtle fo ſpeedily as he did, of Purpoſe to preſerve a 


Body of 1500 Foot and Horſe for the Service of the 


State, then wanting Meu; and the Lives and Eſtates 


of divers of our Friends, | 


Mr. Prymm anſwered, 1. That he might be = 
aſhamed of ſuch a poor abſurd Pretence as this, 


to veil his Cowardice : his Surrender in Truth be— 


Ing but to ſave his own Life and Eſtate, not the 
Garriſon's, who were ſafer in the Town and Caſtle, 


than in any other Place whatſoever, and loſt both 
themſelves and their Eſtates by ſurrendring them, 
which they had preſerved (as Glocefter Men did 
their City and Eſtates) had they manfully held 
2. The Parliament had no leſs than 2000 armed 
Foot, and 300 Horſe in the City, to ſerve them 


there | 


1643. 
” there immediately before the Surrender: yet this 
| thrifty Governor would for their Service and Ad- 

yantage, ſurrender both City and Caſtle, with all 
the Cannon, Ammunition, Arms, Magazines, 

Proviſions, Wealth, Ships, Priſoners, Colours 
in it, to preſerve them only 1500 diſarmed, plun- 
gered, diſmounted Men, to ſerve them God knows 


where or how. A very frugal Steward ſurely for 


the Republick, to loſe them no leſs than 800 Men 
in the very Bargain, with the City, Caſtle, Arms, 
and Premiſes to boot. - | 

2. Neither did he ſave thoſe 1500 naked Men, 
| Fs he pretended, nor yet a Body of three hundred 


do ſerve them elle where, he br inging ſcarce one | 
| hundred of them with him into London. He loſt 


the City, Caſtle, Arms, all elſe in them before, 
B only to ſave the Men, and their Eſtates ; and af- 
ter loſt both the Men and their Eſtates, to fave 


himſelf, never reſerving ſo much as one Enſign, 
Drum, Trumpet, upon the Parley, to call or keep 
his Men together, nor yet muſtering them into 


Order, nor marching away with them in a Body, 


nor relieving them when diſmounted, plundered, 


abuſed in his Sight, leaving every Man to ſhift for 


himſelf the beſt he might. And was not this a 
pretty Saving of Men to ſerve the Parliament elſe- 
where, thus careleſly to loſe them, and of twenty 
three hundred Men compleatly armed to ſerve 
them, to preſerve ſcarce two hundred, ſtript of 
all their Arms, and quite diſbanded ? God pre- 
ſerve the Republick from ſuch frugal Stewards, 
ſuch pernicious Bargains. | 


4. Admit he had faved full fifteen hundred 


unarmed Men to ſerve the State, was not this a 


ſweet Purchaſe (think you) to fave ſo many Mens 
Perſons with the Loſs of ſuch a Place of Conſe- 
_ quence, Strength, Shipping, Trade, Command 
by Sea and Land, with the Hazard of the whole 


Kingdom? Better himſelf, and all thoſe fifteen 
hundred, nay, better ten thouſand Men had brave- 
ly loſt their Lives in Defence thereof; yea, better 


the whole City had been ruined, if not poſſible 
otherwiſe to be ſecured to the State, than that the 


Enemy ſhould have ſo eaſily poſſeſſed it, to the 


_ City's, Country's, and whole Kingdom's infinite 
Prejudice. : | 
5. The Parliament needed no Man at that 


time to ſerve them elſewhere, but they would ex- 
treamly want Hriſtol were it loſt, far more than 


they wanted Men. It was a bootleſs Service then, 
to loſe what they ſhould certainly moſt of all want, 

to preſerve only what they needed not. 

6. Theſe Mens Service was uſeful no where 
but in Briſtol, where the State only needed and 

expected it; and thoſe who would not do them 


the beſt, the uttermoſt Service there where they 


molt needed it, with the Hazard of their Lives, 


would hardly do them Service elſewhere, unleſs 


they might have Victory in a Bag, (as Ulyſſes had 
the Winds) and might fight only where they were 
ſiure of no Reſiſtance, to gain Sarmacida ſpolia, 
=» fone ſanguine & ſudore. | | 


7. They could do the Parliament no ſuch 


good Service any where as there, in keeping Bra 
tl; there moſt of them were in their proper 


Center, their Native Soil, where they fought for 


their Lives, Eſtates, Lands, Houſes, Wives, 


Children, Liberties, in the very Height and 
Strength of their Spirits ; there they were in- 
trenched in. ſtrong Forts and Bulwarks, well 
mann'd, victuall'd, ammuniti6n*d ; where, in re- 
* of the Enemy's Diſadvantage in aſſailing, 
. | 555 | 


for the Surrender of Briſtol. 


Parliament elſewhere? Had Colonel 


801 


and their own Conveniency in defending, they 


might have ſlain one hundred Enemies for one of 


ours, as they had done before, killing and wound- 
ing above fifteen hundred of the Enemies, with 
the Loſs only of eight of the Garriſon; after which 
Rate they might have ſlain the Fnemy's whole 


Army with the Loſs only of one hundred Men, 


(a Service they could never hope to attain to in 
the open Fields) and alſo have ſaved not only fit- 
teen hundred, but two thouſand two hundred of 
their own Men, to ſerve the State, together with 
the City, Caſtle, Ships, Arms, Magazines, and 
Weſtern Parts, all depending on them; and that 
with the total Ruin of the Enemies Forces. 

8. It is very improbable that theſe Garriſon- 
Soldiers and Citizens would adventure their Lives 
to ſerve the State in any Place elſe, who would 
not do it on their own Dunghil, and in their pro- 
per Charges, where they were moſt concerned; 


thoſe that will not fight it out to the utmoſt in a 


Fort where they have all Advantages, will certain- 
ly not do it in the open Fields, where the Enemy 
and they are upon equal Ground. And it is not 
very likely, that Men diſarmed, difcouraged, left 
to the Scorn and Plunder of the Enemies, ftript 
of all their Fortunes, driven from their native 
Habitations, and brought to truſt to the Enemy 


for their Lives, rather than to God and their own 


Swords for Victory and Security, ſhould fight for 
the Parliament without Arms, or any other En- 
couragement in the open Fields, 

9. Admit he ſecured the Parliament fifteen hun- 
dred pillaged naked Friends to ſerve them elſe- 
where, yet ſure I am, he hath truly gained them 
fifteen, ray, fifty thouſand Enemies, with all the 
Arms, Strength, Ports, Forts, Traffick; Provi- 
ſions, Wealth, that the Welt of England, Wales, 
or Ireland can afford, whence divers Thouſands of 
Enemies and Rebels are lately arrived in Briſtol 
Ships, to cut our Throats, poſſeſs our Eſtates, yea 
lay our Kingdom waſte. And was not this a good 
Piece of publick Service worthy our higheſt Ap- 
plauſe ? 5 

10. The very Loſs of Brito! (for ought any 
wiſe Man can yet perceive) is like to coſt the Par- 
liament and Kingdom the Lives of above fifteen 
thouſand, nay thirty thouſand Men, (as it hath coſt 
them ſome thouſands already) ere Hriſtol and the 
Welt be reduced to that Condition they were when 
this City was ſurrender*d. And is not this a ſweet 
Piece of good Huſbandry, to endanger the Loſs 
of thirty thouſand Mens Lives, but to fave the 
Lives of fifteen hundred only, and that when they 
were 1n greateſt Security, and no Danger at all of 
being loſt, had they ſtood it out? 

11. The Defendant and his Men were pure 
poſely placed in the City and Caſtle, (to the King- 
dom's vaſt Expence) to this very end, that they 
might preſerve them from the Enemy, even with 
the Loſs of their Lives, rather than the Enemy 
ſhould poſſeſs them to the publick Prejudice: 


And yet this valiant Gentleman is fo diſcreet- 


ly ſparing (at leaſtwiſe of his own, if not of 
their Lives) as rather certainly to loſe the Town 
and Caſtle, than to hazard the Loſs of all or 


any of their Lives, contrary to his very Truſt 


and Duty. | ER 

12. Might not every Governor and General up- 
on this Pretence deliver up any Fort, City, Town, 
Country to the Enemy, without Shot or Stroke, 
to preſerve the Lives of their Men to ſerve the 
Maſſey at 
5K Gloceſti rs 


802 


Gleesfer, or Col. Warnſlow at Plymouth, made this : 


Plea of ſaving their own and their Garriſons Lives, 


to ſerve the Parliament elſewhere, theſe Towns 


might have been yielded up upon better Articles 
than Briſtol long ago. 
acquainted with this frugal State-Policy by Col. 


Fiennes, at the famous Battles of Edge- -Hill and © 


Newbury, he might eaſily, before the Fights be- 


gan, have ſounded a Pa arley, and yielded up all 
his Ammunition, Cannons, Arms, Carriages, Co- 
lours, Drums, Oornets, Priſoners to the Enemy, | 
and given them the Honour of the Field, of pur- 


poſe t to ſave the Effuſion of Chriſtian Blood, and 
Preſerve the Lives of his Soldiers to ſerve the 
Commonwealth in other Places, (there being the 
{ſame Pretence of Reaſon in thele Caſes as in Br 


20 ) And then I pray, what had become of our 


Parli; ament, Religion, Laws, e Eſtates, 
and Lives too ere this; I doubt they had all been 


loſt by this new kind of Saving. And then what 


Service could theſe Men do the Parliament or 
State when all was certainly loſt ? We owe our 
Lives, Limbs, Fortunes, all we have, to our dear 


Country; delete this br inciple out of Mens Hearts, 


and you diflolve, yea ruin all civil Socicty. It is 
therefore no Excuſe at all for the Defendant to 
lote this Place of Conſequence to fave a few Mens 
2 ih: or Eſt ites, together with his own. 

13. It is the greateſt Honour of a Governor, 
and a Soldier, to die fighting; to loſe his Life to 
lave his Country.“ 
and Tully, teach us thus much Martial Divinity : 
Dulce & decorum eſt pro patria mori. But this un- 
manly Governor was clear of another Mind, he 
will neither hazard his own, nor other Mens Lives 
to ſave a City, a Parliament, a Kingdom. Bet- 


ter all thete were loſt than his Lite, or Garriton 


endangered by any bloody Aſſaults. And is not 
then this his p rigcipa! Excule the higheſt Mani- 


leſtation of a degenerous cowardly Spirit! Our 
Saviour Chriſt intorms us, He that loſeth his Life. 


( by oak HS ne 1t me his Religion, God; and 


Country) ) ſhall fare 1 yea, and the Place com- | 


mitted to 1 Trull 18 Maſſo and others have done: 
bt he that will jacc his Life (or others) by a cow- 
ardly and unworthy Surrender, as this Gentleman 

did, fell loſe it, and that deſervedly, by the Ax 
of Juſtice, for ſuch unmanly Cowardice. It was 
Co 7aphas » Divinity concerning Chrilt himſelf, I. 15 


expedient fer us Bhat one Maint ſhould die for the 
People, thet the whole Nation periſh not: And it 
ſhould have been the Detendant's Honour and In- 
- joined so be obſerved by all, (as appears by the Title) 
having been firit voted and agreed on at a Council 
of War; that the publiſhing of them in Print, by 


tegrity to have faid the like; better that I, being 
but one Man, yea, better my whole Garriton had 
died in detending this noble City, than that the 
whole Nation ſhould periſh thro? its Surrender, 
to preſerve our Lives. 
Promiſe before the Siege, % die in Briitol's De- 
fence, aud lay his Bones therein ; but this he now 
profeſſech, was tpoken only in Policy, to incou- 
rage and keep the Soldiers in heart, not in reality 
with any Intent to perform it. Certainly it it be 


a ſign ot a good Shepherd, or Governor, !o lay down 


his "Life for his Sheep, his Country, it is an un- 
doubted Badge of an evil and timorous one, to re- 
fuſe to do ic after ſo many Promiſes. This! is the 
Defendant's Caſe, who would rather adventure his 
Head in a martial Þs ial, than his Lite in a Breach, 
and tor this deferves the Loſs of both. 

The next Debate was of a Point of principal 
Concernment; namely, What fhould be 2 judged ut- 
Lerne, Extromily in regard of Men, e N 

2 


40. The Trial e 


Had his Excellency been 


The very Heathen Romans, 


It was the Defendant's 


ul not now be 05 or * 


Colonel Fiennes 


mily ere he ſurrender*d Briſtol ? 


For relolving of this grand Queſtion, Mr Prov y. 2 
- alledged, that his Excellency's Ordinances of II, 


determined, That whoſoever yieldeth up any Towy, 
Fort, Magazine, Vittuals, Ammunition, Arms, gy 


that moveth any ſuch thing but upon Extremity, ang 


that to the Governor, or in Council, ſhall be execute 
as A Traitor. This is the general Law. Now what 
this Extremity is, will be the ſole Queſtion; for 
Relolution whereof we need go no further than to 


to the ſeveral Caſes of Gomineys, Weſton, Crefſing 10 


Ham, Elimham, and the Biſhop of Norwich, antient- 
ly refolved in Parliament, to the late King of $7e- 
ders Military Laws, and his Excellency's own Ex- 
planation of this Point (taken out of them) in the 
lecond Edition of his Laws and Ordinances of Way, 
which reduce Extremity to theſe three Heads; 
(where there is no abſolute preſent want of Men 
thro? Slaughter or Mortality to defend the Place.) 
1.-1f the Garr ſen be reduced ts an utter Ex!remity 
of all eatable Things whatſoever, ſo as cy have u 
kind of Tod whereby to ſubſift, but muſt neceſſar; ly 
76 4 by Famine if th: &y yield not preſently. | 
F there be no hope at all left them in fuci a 
00. of any Succour or Relief. 
If without parlying at the very Inſtant, both 
the 1 45 Menu, aud. 2 ms, muſt of n*cſity fall in- 


to the Hands of the Enemy. If the Governor can 


prove by pregnant Witneſſes that he was really re- 
duced to all thete Extremitics, then he is to be ac- 
quitted; but if he fail in real Proof of any one of 
theſe, then he is to be condemned and exccuted 
as a Traitor, both by the King of Sweden's and his 


 Excellency's Martial Laws: and this is the gene- 


ral Law-Martial of all Nations, approved by our 
own Common Lau, of purpoſe to eſtabliſh Military 


Diſcipline againſt Cowardice, Negligence, and 
Treachery, Which are apt to be varnith'd over with 


ſpecious tho? falſe Pretences. 
To prove this Definition of Extremity, Mr. Pry 


produced the Jaſt Edition of his Excellency's Or- 


dinances of War, printed by his ſpecial Command, 
and the Judge-Advocate's Licenſe, But the Judge- 


Advocate oppoſed the reading of them, pretend- 
ing they were not yet approved by his Excellency 
ſo far as to be uſed at a Council of War, and that 


they were made ſince the Loſs of Briſtol. 
Io which Mr. Prynm reply'd, that they were 
printed by his Excellency s ſpecial Direction, and en- 


ſpecial Command, was the higheſt Approbation 
that might be; and it were in vain to ratify and 


publith them: if we might not make uſe of them _ 


at this Council of War, in a Caſe which falls punc- 
tually within their Reſolation : and tho? Brito! was 


ſurrender'd before the laſt Edition of theſe Ordi- 


nances, yet this Clauſe which defines Extremity, 


being on y an Expoſition of the former Laws, and 


no new additional Law not formerly publithed, we 
might and ought to read it of right, to determine 
this Difficulty, for which 1t was purpoſely added. 


But the Advocate being very earneſt againſt the 


reading thereof, the Council referr'd it to my 


Lord General, whether the Explanation in the new _ 
printed Or Jdinances and Laws of War ſpould be uſed 


at this Trial? Who declared his een they 
| Whereupon 


"2oCar: . 


Vifetuals, or Intenability of + any Fort, to juſtify the © 
Governor”s Surrender of it to the Enemy And whe... 
ther the Defendant were reduced to any lach Extre- 


8 E . 
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Whereupon Mr. Pryni laid down this Conclu- 
on for a poſitive and neceſſary Principle in War, 
that utmoſt Extremity to juſtify the Surrender of 
any Garriſon, Town, Fort, or Place of Conſequence, 


T3 muſt not be an imaginary, or Poſſible Exiremily, or & 


 conjettural Improbability of holding out any long time, 
but a real, neceſſary, and preſent Tmpeſſibility of hold- 
ing out any longer againſt the Enemy e affirming, that 


| »g Governor of any fertig d Town or Caſtle ought to © 
- ſurrender the fame upon any pretence of Extremity 


but where there is an abſolute, real, and preſent Im- 
_ poſſibility of holding out any longer than that very in- 
ſtant time wherein he makes the Surrender. The 
Reaſons whereof (he ſaid) were very obſervable, 


grounded upon the higheſt Principles of Policy | 


and War; as namely, | 15 
I. To retard the Enemy's Progreſs and Con- 
queſts, leſt a whole Kingdom ſhould be loft in a 
Moment, as all England would have been long ere 
this, had Glocefter, Hull, Plymouth, Exeter, and 
other Places, made no longer nor better Reſiſt- 


ance than Briſtol. tho? not of ſuch importance to 


the Ream, nor ſo well furniſh'd as Briſtol with all 


manner of Proviſions for a Siege. A General of 


an Army, Governor of a Town, mult defend his 
Part with reſpect to the whole Kingdom; and 


therefore tho? he cannot hold his Ground; or guard 


| his Fort abſolutely, or for any long Space againſt 
the Enemy, yet he muſt loſe Ground but by In- 
ches, not give it away by whole Towns or Coun- 
tries; and tho? he cannot defend his Charge ſtill, 
yet he muſt hold out till the laſt Minute to ſtay 
the Enemies Progreſs, and prevent a ſudden to- 
tal Conqueſt of the Realm. | | | 
2. To ſpend the Enemies Men, Ammunition, 
Proviſions, a long Siege being the uſual Bane of 
any Army; an intinite Charge, Diſadyantage, Dit- 
couragement to the Beſiegers, but great Advantage, 
Encouragement to the oppoſite Party. | 
3. To give a good Precedent and Encourage- 
ment to other Governors, Garriſons, Forts, ad- 
jacent Counties, and to uphold Martial Diſcipline 
thereby; the holding out of a Place of Conſe- 
quence (as is evident by the late Example of Glo- 
(eeſter) giving great Encouragement to the adjoin- 
ing Places to hold out ſtrenuouſly to the laſt, and 
animating all the Party adhering to them: where- 
as the ſudden Loſe, or yielding up of any emi- 
nent City, ſtrikes Terror into all adjoining Towns, 
Forts, Counties, who preſently wheel about to 
the conquering Enemy, as appears by the Ex- 
ample of Briſtol; whole unexpected Surrender, 
drew on the Loſs of Dorcheſter, Baruſtable, Exeter, 
Dartmouth, with moſt of the Weſtern Parts; 
and it had hazarded the Loſs of London, yea of 
the whole Kingdom, had the Enemies purſued 
their Victory to London Walls, and not been un- 
expectedly beaten off at Gloceſter, endanger'd by 
Briſtol's Surrender, and quite given for loſt by 
Col. Fiennes and his Officers. a 
4. To give Advantage of ſurprizing other 
Places, or Quarters of the Encmies; to caule either 
a Raiſing of the Siege by fuch Diverſions; or to 
get tomething equivalent to the Place beſieged, in 
. caſe it ſhould be loſt; or not relievable: whereas 
2 ſudden unexpected Surrender foreſtals all ſuch 
Diverſions and Compenſations of Loſſes. 
Vriſtol been held out to the utmoſt; in cafe his 
Excellency could not have timely relieved it; yet 
might have carry*d Oxford, or ſurprized divers 
© the Enemy's Garriſons, Forts, Men, Arms, 
:. le, in other Quarters, whillt they were occu- 
Vor. I. „„ 5 


Fur the Surrender of Briſtol. 


Arms, Victuals, or ſufficient Fortifications. 


tentions. 


Had 
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pied at Brif.o!; when as its ſudden Surrender bes 
fore three full days Siege, anticipated all Diver- 
ſions, and Recoveries in Value, to help ballance 


Briſtol's Lois. | 


5. To deprive the Enemy of the Ammuͤnition, 
Proviſion, Victuals, and Magazines in the Town 
and Caſtle; which if ſpent in their Defence, to 
the Enemy's Loſs and Slaughter, the Cannons 
cloyed, the Arms made unſerviceable to the Ene- 
my, they could not have readily been ſupply'd from 
other Parts, and ſo the Town and Caſtle might 
have been eaſily regained by a preſent Siege, in 


Caſe they had not been ſraſònably relieved : how- 


ever, the Victory at leaſt had been leſs honourable, 
leſs advantageous to the Enemy ; who by an un- 


' worthy ſpeedy Surrender gained a City and Caſtle 


ready fortify*d, victualled, ammunition'd, provi- 
ded with all Neceſſaries to their Hands, fit for 
preſent Defence, without any Coſt or Labour 
with Cannon and Arms almoſt ſufficient ro furniſh 


an Army by Land, and Shipping enough to ſet 


out a ſtrong Fleet by Sea. z 
6. To preſerve the adjacent Towns, Forts; 


Counties, depending upon the holding out of the 
Place beſieged, who by a cowardly preſent Sur- 
render may be in danger to be ſurprized on à ſud- 


den, and taken unprovided of Ammunition, Men; 
If a 
Town well fortified, manned, victualled, to hold 
out three Months Siege in moſt Mens Opinions, 
ſhall be cowardly yielded up before Extremity, in 
three Days ſpace, as Brito! was; all the neigh- 
bouring Garriſons, Counties, Cities, Caſtles, wh6 


depend upon its three Months Defence, are in 
danger of ſurpriſal, and being taken unfurniſhed 
at unawares, as infinite hiſtorical Examples evi- 


dence; and the unexpected Surrender of Briſtol 
(as the Relation of Gloceſter Siege truly ſtyles it) 
was likely to have indangered Glocefter, whoſe vi- 
gilant Governor would doubtleſs have been better 
turniſhed with Men, Ammunition, Victuals, had 
not Briſtol's over-haſty Surrender foreſtalled his In- 
And who knoweth not; that this Sur- 
render might have indangered the Loſs of London 
thro? an unexpected ſurprize, had the Enemy pre- 


ſently advanced towards it, as ſome adviſed ? 


7. If any Town be yielded up before abſolute 


Extremity and Neceſſity of holding out longer, 


there is a molt certain preſent Loſs to the State, 
(perchance irrecuperable for the future too) but 
if held out till Extremity, there is {till either a 


probability or poſſibility of ſecuring and pteſerv- 


ing it left, even to the utmoſt minute of its Tena- 
bility, and that by infinite Caſualties, Contingen- 
cies, and Paſſiges of divine Providence, tranſcend- 
ing all human Apprenenfions. As, (i.) By unex- 
pected Supplies from other Parts: (2.) By Di- 
verſions or Invaſtons of the Enemies Quarters 


elſewhere, ingaging them to faiſe their Siege. 


(3.) By ſucceſstul Sallies. (4.) By extraordinary 
ſlaughters of the Enemies upon diſadvantageous 
Aſſaults; of which they of Briſtol had former Ex- 
periences, where the Enemy loſt an hundred Men 
to one of outs; and had neat 1700 lain and hurt 
in lefs than three Days, with the Loſs only of ſeven 
or eight. (5.) By ſudden Sickneſs in the Enemies 


Camp. His Excellency (as this Defendant affirmed} 


had two or three hundred Men that fell ſick about 
this time in his Army in one Day, and one thou- 
ſand or more in one Week's ſpace, and the Ene- 
mies (for ought he knew) might have undergone 
the like Mortality. We read that God's Angel in 
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one Night flew in the King of Aſſyria bis Hoſt, an hun- 


| dred fourſcore and five thouſand Men, and thereby 


_ raiſed Jeruſalem's Siege: And for ought the De- 


fendant knew, God might have ſent an equivalent 
deſtroying Plague among the God-damn-me Airiny 
of Cavaliers, who beſieged Briſtol. (6.) By un- 


ſeaſonable tempeſtuous Weather, which had broke 


up many Leaguers. (7.) By the Death or Slaugh- 

ter of ſome principal Officers or Commanders. 

1 2 By ſudden pannick Fears and Apprehenſions 
0 

nent Scripture- Precedent in the Beſiegers of Samaria; 


to omit profane Hiſtories. (9.) By ſudden Mu- 
tinies and Diſcords among themſelves, which in Scrip- 


ture, and Stories, are copious. (10.) By Scarcity 
of Proviſions, with which the Enemy before Briſ- 


tol was very much pinched, as Mr. Savidge de po- 


ſeth. (11.) By want of Ammunition, the Enemies 
condition at Briſtol, who had ſpent molt of their 
Powder and Shot, of which they had far leſs in 
their Camp, than the Defendant ſurrender'd to 


them in the Caſtle. (12.) By Deſpair of Succeſs, 
for which very reaſon the Enemies had retreated 
from Briſtol in two or three Days more, had thoſe | 


who entred the Lines at firſt been repulſed, as 
they might have been with eaſe, tho' the Defen- 
dant alledged they had taken a ſolemn Oath not 
to raiſe the Siege till they had taken the Town; 
which might have been as caſily fruſtrated, as the 
Oath of the Fewiſh Conſpirators, Who vowed they 


would neither eat nor drink till they had murdered 
Paul; yet miſſed of their Deſign. Beſides all theſe 


(whereof Hiſtories afford plenty of Exainples) 
there are infinite other Contingencies frequent in 
Story, whereby God, out of his divine Providence, 


hath many times miraculouſly preſerved Forts and 
Cities, even in their utmoſt Extremities, againſt 
their potent Enemies; when they have been re- 
ſolute to ſtand out to the laſt, eſpecially 1n the 


Cauſe of God, Religion, or-their Country. And 
in ſuch a Caſe as this is, where we may with Con- 
fidence expect the beſt and ſpeedieſt Aſſiſtance the 
Lord of Hoſts, and God of Heaven can provide 


for us, (if we dard rely upon his Promiſes or Pro- 


vidence without diſtruſt) he deſerves not the Title 
of a Soldier, much leſs of a Chriſtian Soldier, Go- 


vernor or Commander, who will not truſt God to 


the utmoſt Exigency, and rely upon his Power, 
Wiſdom, Faithfulneſs for ſeaſonable Deliverance 
and Relief; which the Defendant (for want of 
Faith as well as Courage) durſt not do, and ſo 
yielded up all. | 3 


8. If abſolute and preſent Impoſſibility of lon- 


ger Defence, be not made the only Rule of ut- 


moſt Extremity, we ſhall open a wide Gap to the 
Treachery, Cowardice, Negligence, Indiſcretion, 
Avarice, Ambition, Diſcontent of every Gover- 


nor and Commander, to the Overthrow of all Mar- 
tial Diſcipline, and expoſe the whole Kingdom 


to ſpeedy Loſs and Ruin; it being an eaſy matter 


for any Governor or Commander, how cowardly, 
falſe or treacherous ſoever, to invent many plau- 
ſible Excuſes, many forged, ſuppoſed, probable 


Extremities, and to find Witneſſes under his Com- 


mand to atteſt them; and by Pretext thereof, 


to betray and yield up the moſt conſiderable 
Towns, Caſtles, Forts, throughout the Realm, to 


the Enemy, without any Stroke at all, or after a 
few Days counterfeit Siege, the better to palliate 
his treacherous Deſigns. And therefore upon all 


theſe Grounds, as likewiſe to reduce Extremity to 


a certainty, no other Extremity ought to be ad- 


approaching Reſcues, of which we have an emi- 


mitted, but only a prefent abſolute Impoſſibility of 


holding out any longer; to which the Defendane 
was no ways reduced, as we have already proved 1 
In Oppoſition to theſe Reaſons, Col. Fiennes 
maintained theſe three Things. . 
The firſt was this, That whenever the princi. 


pal Rampart of any Town was once entred by the 


Enemy, this was a ſufficient Extremity to juſtify | 


both a Parley and Surrender. But the Line of 


Communication which the Enemies entred at Briſ. | 
tol was the principal Rampart, as he pretended. 
Therefore his Surrender of it upon their entring 
the Line, was juſtifiable. e 

To which was anſwered: 1. That the Ene. 
mies entring the principal Rampart, is no lawful 
ſufficient Ground of a Parley or Surrender, no 


nor yet the taking. of the principal Fort (for the 


Reaſons aforeſaid) as long as the other Forts or 
Towns are tenable ; by holding whereof the Ene- 
my may in time be repulted out of the Works 
they have entred. If this were true military Doc- 
trine, then London ſhould by like reaſon be ſur- 
render'd to the King, in cafe he came before it, 


together with the Tower, as ſoon as the Line of 


Communication (the chief Rampart) were en- 
ter'd, or any Out- Fort taken; and an whole Ar- 
my ſhould yield the Field, if one Troop or Com— 
pany of the forlorn Hope were routed, 2. Tho' 


the Line of Communication of Brits! were en- 


ter'd in ohly one Place, yet not ont of the Out- 
Forts was taken; the Body of the City defended 
by the Key, and all that Part beyond the Bridge, 
together with the Caſtle (the chiefeſt Fort, Ram- 
part, Sconce) and every Street in the Town both 
tenable and defenſible, as we have formerly pro- 


ved; therefore the Enemies bare Entry within the 


Line of Communication only, was no Extremity 
at all to juſtify its Surrender, in the Judgment of 


any but extreme Cowards. 3. That the main- 


taining of ſuch a cowardly Paradox to excule this - 
Surrender, was an Argument it proceeded from 
Cowardice, and a ſufficient Proof of a timorous 


Spirit. | 


Dartmouth, Lime, Reading; where he ſaith, the 


Towns and Caſtles were both ſurrender'd toge- 
ther, and not the Caſtles held out when the Towns 
were taken; yet none of theſe Governors were 
ever queſtioned by the King or Parliament. And 
he gave this Reaſon to prove this Paradox, that 


if Caſtles ſhould hold out when the Towns were 


taken or yielded, it would much diſhearten tile 
Citizens, and make them unwilling to entertain 
or afliſt any Garriſons in the Caitles 
To which Mr. Prynn retorted, That this was the 
groſſeſt Abſurdity that ever was broached by any 


Man in his right Senſes, and had he not been in- 


toxicated 


The Second was, That if the Enemy had once 
enter'd or poſſeſſed the Town, the Caſtle ought 
not to be kept to the Prejudice of the Citizens, 
but ought to be ſurrender'd together with the 
Town, by the conſtant Practice and Policy of War 
in all Places, all Ages. In which he was ſo con- 
fident, that he challenged Mr. Prynn to ſhew one 
Precedent to the contrary, and produced divers 
Examples in foreign Parts, out of French Mercu- 
ries and Gallobelgicuſſes, with ſome late Examples 
at home to juſtify this Aſſertion: As namely, the 
Example of Leipfick, Menl z, Philipſourgh, Prague, 
Auſburg, the Bur ſe, Breda, and other Towns a- 
broad; of Portſmouth, Exeter, Lincoln, Worceſ- 
ter, Wincheſter, Chicheſter, Malmeſbury, Hereford, 
Taunton Town and Caſtle, Bridgwater, Dorcheſter, 
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Oy toxicated with a Spirit of Puſillanimity, he would Grounds and Policy of War, whenas the Towns 
never have invented ſuch a poor Subterfuge, or 

| made ſuch an ignorant Challenge as this to ſave 
| _ his endangered Life. For, 1. Caſtles and Cita- 
cls, in moſt Towns, are uſually the ſtrongeſt, 
moſt tenable, moſt . Places of all o- 


thers, beſt able to reſiſt and annoy the Enemies; 


the Out-works, Line, and Towns themſelves leſs 
kenable and reſiſtible than they: to argue there- 
fore, that the Caſtle ought to be ſurrender'd as 
| ſoon as the Town is enter'd or taken by the E- 
nemy, is in effect to aver, That the ſtrongeſt Fort 
of all muſt be yielded, becauſe the weakeſt part 

of all is enter'd. a 
Argument, then, by the ſelf-ſame Reaſon, if there 

| were twenty ſtrong Forts or Caſtles about a 
Town, and but one weak one, the whole twenty 
z ſtrong ones, tho? tenable, muſt be yielded, be- 
| _ cauſe only the weakeſt one was forced; and the 


If this were a good ſoldiery 


Lord Mayor of London (in caſe that City were be- 


| fieged) might yield up both the Tower, Town, 


and all the other Forts to the King, if the weak- 


ecſt part of the Line were but enter'd, or Hide-Park 
or Hington Fort once enter'd by the Enemy; yea, 
by this kind of Soldiery, if che weakeſt Troop or 
Company in an whole Army be routed, the main. 

Body and Batallion of it muſt preſently yield up 


themſelves and the Field too, becauſe this wea 


Party thereof is defeated : and his Excellency at 
Eage- bill Fight, where ſome of his Horſe and 
Foot run ſhamefully away upon the firſt Charge, 
ſhould by this ſenſeleſs Policy have fled or yield- 
ed, and not won the Day, (as he did with greater 
Honour) becauſe the worſt and weakeſt part of 
his Army was routed, But ſince all Men know, 


that the ſtrongeſt Forts and Parties are to defend 


the weakeſt, not the feebleſt them; and the Caſ- 
tles in Cities made more ſtrong and tenable than 
other Parts, for this very purpoſe, that they might 

hold out when the weaker Parts are taken, (this 


being the only Uſe for which they were built and 
made ſo ſtrong) the Reaſon holds good on the 


contrary Part; that becauſe the Town which is 

the weakeſt is taken, therefore, for this very Rea- 
ſon, the Caſtle, which is the ſtrongeſt Part, ought 
to be held out and not ſurrender'd. | 


2. Caſtles in moſt Towns command the whole 


5 Towns where they are, and thoſe who are Maſ- 
ters of them, are ſtill Maſters of the Places, and 


will ſoon regain the Towns; but if once ſurren- 


der'd, the Enemies become preſently abſolutely 
| Maſters of both; and no Hope is left of regain- 
ing either Town or Caſtle again, without a Siege, 
or infinite Expence and Danger. Therefore there 
is all the Reaſon in the World to maintain the 


Caſtles to the utmoſt, when the Towns are enter*d, 


and not to yield them up together, both to pre- 
ſerve the Dominion of the Place, and regain the 
Towns with Eaſe and Speed, __ | 


3. As long as the Caſtles hold out, the Ene- 


my can enjoy little Benefit by the Towns, and 
have leſs Security in them. Beſides, their Con- 
queſt is incomplete, leſs terrible, not advanta- 
_ geous ; their Progreſs from thence to other Places 
_ retarded, unleſs they leave the Caſtles unbeſieged. 
And their forcing of the Caſtles will conſume them 
far more Men, Ammunition, Money, than the 
entering of the Towns, which, without the Caſtles 
commanding . them, are little worth. . Therefore 


for all theſe Reaſons it is apparent, that Caſtles 


ought to be kept by the conſtant exquiſiteſt 
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themſelves are taken or ſurrender'd. 
4. Neither will this be a Diſcouragement, but 
the greateſt Incouragement that may be to the Ci- 


tizens, that the Caſtles muſt thus hold out to ut- 


moſt Extremity : (1,) Becauſe the Perſons and 
Eſtates of the wealthieſt Citizens will be there ſe- 
cured againſt the Enemy's Rage and Plunder, (as 


the honeſt Briſtolians thought to have ſaved their 


Perſons and Eſtates, by retiring into the Caſtle 
when the Town had been forced; which were. 
lolt by ſurrendring it.) (2.) Becauſe by keeping 


the Caſtles, the Towns are certain to be preſerved 


or regained in a ſhort time, and thereby their Li- 
berties and Privileges. (3 ) Becauſe by this means 
they ſhall not be long under the abſolute Power 
of the Enemy, and new Lords to controul them; 
whereas if the Caſtles be yielded, their Perſons; 


Eſtates, Laws, Liberties, will be wholly expoſed 


to the Enemies Will and Pleaſure, and ſubjected 
to their Tyranny. Therefore, upon all theſe 
Grounds, the Defendant ought to have kept the 
Caſtle of Briſtol, being ſtrong and tenable, to the 


_ utmoſt Extremity, and not to have ſurrender'd it 
with the Town, tho? the City had been taken ot 


yielded by Compoſition, | 
5. For Examples, Mr. Prynn anſwered, That 


if he had his Books about him, he could ſhew 


him at leaſt one thouſand Examples in Story to 
one of his, where Caſtles have held out when the 


Towns were taken or yielded ; but ſince his Chal- 
lenge was to produce but one Example to the 


contrary, he ſhould out of preſent Memory fur- 
niſh him with divers. The firſt, was a very an- 


tient and memorable one recorded in Scripture, 


(which he wondred the Defendant, who had read 
the Scriptures, could forget) to wit, that of Thebez, 
Judg. 9. where we read, That Abimelech went 10 
Thebez, and encamped againſt it, and took it. But 
there was a ſtrong Tower (or Caſtle) within the 
City, and hither fied all the Men and Women, and 
all they of the City, and ſhut it to them; and got 
them up to the Tower; but did not yield it up, thoꝰ 
the City was taken. And Abimelech came to the 
Tower and fought againſt it, and went hard to the 


Door of the Tower to burn it with Fire: And a cer- 


tain Woman caſt a piece of a Milſtone upon Abime- 


lech*s Head, and all ts break his Skull : Then be cal-- 


led haſtily to his Armour-bearer, and ſaid unto him, 


Arat thy Sword, and flay me, that Men ſay not of 


me, a Woman flew bim; and he thruſt him thro? 
and he died: and when the Men of Iſrael ſaw that 
Abimelech was dead, they departed every Man to 
his place. Thus the Siege was raiſed, the Town 
preſerved, regained, and that by a Woman, Had 
Col. Fiennes, in caſe the City of Briſtol had been 


taken, retired to the Caſtle, according to his Pro- 


miſe, and there ſtood upon his Guard, perchance 
Prince Rupert coming for to aſſail it, as Abimelerh- 
did the Tower of Thebez,. might have been ſlain 
with a Milſtone by one of thoſe valiant Women 


who offered to go up to the Cannons-mouth to 


dead the Bullets, in caſe he or his Soldiers were a- 
fraid to charge; or at leaſt by- ſome Muſſcet or 
Cannon-Bullet ; and ſo the Siege might have deen 
raiſed, and the Town regained : No Man could 
tell whether ſuch an Accident might not have 
happen'd, had the Defendant patiently expected 
the Iſſue of God's Providence in the Caſtle till ut 
moſt Extremity, which no Man ought to deſpair 
of, ſince (as the wiſe Man informs us) 3 | 
| nce 
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Arms and Colours. To theſe I might add the 
Examples of Limerick and Golloway Caſtles in 


Chance happen alike to all Men. Beſides, the Siege 


might by ſundry other forementioned Caſualties 
*have been raiſed, and the City preſerved : But alas, | 
| the Defendant was ſo far from having the Faith 


and Courage of a Man, that he fell infinite ſhort 


of the Courage and Proweſs of this Woman of 
Thebez ; ſtyling the holding out of the City and 
_ Caſtle, tho? but a Day or two longer, à deſperate 


| Reſolution, &c. not ſtaying till they were aſſault- 


ed, but preſently yielding up both without any 
Aſſault, contrary to this Scripture Precedent, 


which he had neither Heart nor Courage to imi- 


tate. But leſt he ſhould pretend this one Exam- 
ple to be ſingular, I ſhall furniſh him with ſundry 
Others, which I wonder he could forget. If he 
had read the Roman Story, he ſhould have found 

the Capitol defended againſt the Gauls toben the 


City of Rome was taken ; and preſerved from SuF- 
prize only by the crying of a Gooſe, In our unhappy 
antient Civil Wars, the Tower of London hath oft- 
times been held out when the City hath been yield- 
ed; the like we read of the Caſtles of Edinburgh, 


Berwick, Northampton, Salifbury, Devizes, Oxford, 


(in the time of Maud the Empreſs) Rocheſter, 


Bedford, Nottingham, Pomfret, frequently kept 
in former times, when the Towns were yielded, 


or taken : and not to rove farther for Precedents ; 
even Briſtol-Caſtle itſelf was held out by King 


Edward II. and the younger Spencer (in the laſt 


Year of this King's Reign) againſt the Queen and 


her Son Prince Edward, after the Town was yield 


ed up to them by Compoſition, to ſave their Lives 


and Goods; and in theſe Days Briſtol «was ſtyled and 


reputed, a good Town, and a ſtrong, well cloſed, 
ſtanding on a good Port of the Sea, having a ſtrong 


Caſtle, and the Sea beating round about it, writes 
the Hiſtorian, Certainly had this Gentleman well 
ſtudied the Hiſtory of Brito! while he was there, 
he might have found a Precedent for holding out 


this very Caſtle after the City ſurrendered, and 


then he would not have made ſuch a filly | Chal- 
lenge, to ſhew him one ſuch Example. But if 
theſe antient Examples had been forgotten, yet 


we have freſh Precedents enough of this kind, 


which we cannot but remember. The Caſtles of 


Warwick and Nottingham both held out lately 


againſt the King's Forces, when the Towns were 


taken. Nay, the very Cloſe at Litchfield (tho? no 
Caſtle but a Cathedral) held out againſt the Lord 


| Brooks, when the Town was yielded; and ſince 
the Parliament took it, againſt all Prince Rupert's 


Forces, almoſt as many Weeks as Briſtol itſelf did 


Days, and againſt near as great an Army, tho' it 


had not above 160 Soldiers in it: Yea, when 


the Prince had drained the More about it, ſprung 
a Mine, blown up a great Part of the Wall, and 


enter.d the Breach with above 200 Men (being 30 


more than firſt enter'd the Line at Briſtol) yet the 
_ Garriſon there was fo far from yielding the Place 


by a Parley, that they encounter'd the Enemies, 
took 200 of them Priſoners, beat the reſt out, 


made good the Breach, till all their Powder within 
half a Barrel was ſpent; and then came off upon 


more honourable Terins by far than the Defendant 


at Bri/ffol, (which was not ſo much as aſſaulted, 


much Jeſs enter'd) even with their Colours diſplay- 


ed, their Bag, Baggage, Arms, and Reſtitution of 


their Priſoners taken by the Enemy: which Con- 


ditions were moſt punctually performed, becauſe 


they ſhewed themſelves Men of Valour, and had 


their Arms about them to defend themſelves from 
Violence; when as the Defendant yielded up both 


Ireland, who held out many Months againſt the 
Iriſb Rebels, after the Towns were yielded: Of 


Stafford Caſtle, defended long againſt the Parlia: 
ment after the Town taken; and the freſh Exam. 


ple of Lincoln, where the Cloſe was kept againſt 


the Earl of Mancheſter, after the Town ſurten. 
dered. But Examples of this kind are lo frequent 


in all Stories, and ſo experimentally known tg 
every one who hath been bred a Soldier, that! 
ſhall forbear to trouble this honourable Council 


| (fo well verſed in Hiſtories and War) with any 


more Precedents of this kind. 


6. To his objected Precedents, Mr. Prynm an- 
ſwered: (1.) That they were only alledged, not 


provel by Witneſſes or Records; Gallo Belyicus 


eing neither a legal Teſtimony, nor Record to 


be given in Evidence at a Trial. (2.) That ma- 


ny of his Precedents were foreign, and it did nor 


legally appear what were the Grounds of thoſe 


Towns or Caſtles ſpeedy Surrenders; which in all 


Probability was want of Food, there being tuch a 


Scarcity of it in Germany by Reaſon of the long con- 
tinued Wars, that few Towns or Caſtles were vic- 
tualled for one Fortnight's Siege: and perchance 
they wanted Ammunition as well as Food. (3.) It 
appears not whether thoſe Governors were not 
queſtioned, and capitally puniſhed for delivering 

up theſe Towns and Caſtles; fince we find that in 
theſe late German Wars, ſome have been condemn'd 
and executed for yielding up Towns too ſuddenly. 
(A.) Many of our Towns he named had no Caſtles 


in them, at leaſt none fortified to keep out an 


Enemy. (5.) Although the ſurrendering and 
quitting of theſe Town to the Enemy, was con- 


nived at, and never brought legally into queition, 


as the Surrender of Brito! now is; yet they de- 
ſerved to be both queſtioned and puniſhed, (as the 
quitting and yielding of Taunton, Dorcheſter, Lin. 
coln, Banbury, Oxford, and other Places :) And it 
fo, theſe Examples can be no Juſtitication or Ex. 


tenuation of the Defendants Crime. It is no Plea 


for a Thief, when taken and arraigned, to fay, ſach 
and ſuch Thieves have robbed others, and yet 
were never indicted nor puniſhed for their Rov- 
beries : Ergo, my Robbery is lawful, and I muſe 

not be condemned for it. Had they been appre- 
hended and indicted, it had been no Plea for them, 
that ſome other Thieves eſcaped without queſtion- 
ing, therefore no Juſtification or Excuſe tor him 
who is arraigned ; yet this is the Sum of the De- 
fendant's Argument: Other Governors in Germ 
ny and England, who have cowardly and treache- 


rouſly ſurrender'd and quitted Garriion-Towns, 
have not been queſtioned for it; Ergo, I muſt 
not be condemned or blamed for my cowardly, 
traitorouſly Surrendering of Briſtol, now I am ac- 


tually impeached and convicted for it. If this bea 


good Plea, to what end are martial Laws? Every 


Coward and Traitor ſhall then ſcape ſcot- frec, 
tho? he undo and betray a whole Kingdom. , 
7. Some of the Towns he inſtanced in, were 

_ cowardly quitted, or yielded up upon his Surren- 
der of Briſtol, (as Barnſtable, Dorcheſter, &c.) 


whoſe Loſs muſt be put upon the Defendant's 


Score. As for the Loſs of Exeter, which he in- 
ſtanced, it was anſwered : (1.) That Exeter was 
beſieged, and held out more Months than Briſtol = 
did Days; being beleaguered above three Months 
Space ere it yielded: and had he held out Briſtol 
ſo long, as he caſily might, it would have been 
Ke ers Co xeclieved 


3535 for the Surrender of Briſtol. 


| relieved in half the time, and kept ſafe till now. 
| (2.) That the yielding up Briſtol, was the loſs of 
© Fixeter, which was much diſcouraged by its ill 
Precedent, and left deſtitute of all Hopes or Pro- 
pabilities of Relief by its Surrender ; being too 
remote for his Excellency to relieve it, without 
_ endangering the loſs of Kent, London, and Eſſex, 
during his abſence hence; and there being no o- 
ther Forces near, that could in any poſſibility or 
probability relieve it: yet tho? it were thus hope- 
leſs of all Succours, and much diſcouraged with 
the ill Examples of Briſtol, Barnſtaple, Dorcheſter, 
Bridgwater, Taunton, and other Weſtern Towns, 
it held out till the principal Fort was taken, and all 
their Powder ſpent ; yea the Garriſon and Citizens 
were all reſolved to have kept it with their Pikes 
and Swords, when their Ammunition was exhauſt- 
ed, had they had but any probable Hopes of Suc- 
cours from any part; of which being utterly 
| hopeleſs, they did for want of Powder, after above 
three Months Siege, ſurrender the Town and 
Caſtle upon ſomewhat more honourable Terms 
than the Defendant did Briſtol. Wherefore this 
Precedent was ſo far from juſtifying his 1gnoble 
Act, that it was a pregnant Teſtimony and Con- 
viction of his Guilt in not holding out Briſtal 
three Days, when Exeter held out above three 
Months Siege, and ſpent all their Ammunition be- 
fore they fell to Parley. hn 77 Fs 
The third Thing maintain'd by Col. Fiennes was, 
That ſome Generals had ſentenced Commanders 
to Death for being too obſtinate in Defence of 
Forts, and ſtanding it out over-long z and that a 
French Author (there produced) affirmed, it was a 
capital Offence to ſtout out a Place over-long. 
To which Mr. Prynn anſwered, 1. That this 


new Doctrine was certainly calculated only for that 


Meridian where this great Soldier was born, and 
fit for none but it, 2, That the Defendant was ſo 
far from this Fault of ſtouting it out over-long, that 
he deſerves to loſe his Head tor yielding Briſtol up 
too ſoon ; which certainly, in all Mens Judgments, 
is the more capital Crime of the two. 3. That no 
one Precedent could be produced in Story, where 
ever any Governor of a Town or Fort was judt- 


cially condemned or executed by the Prince 


or State that intruſted him to keep them, tor 
holding them againſt the Enemy over-long : 
And it the Defendant had been guilty of this 
Crime, we would have been ſo far from impeach- 
ing, that we, and the whole Kingdom, ſhould have 
honour'd him highly for it, tho? we have both 
juſt Cauſe to proſecute him for the contrary ; for 
which ſundry Governors have legally been con- 
Gcemned. 4. That it was a moſt ingrate Requital 
to txecute any Man for his over-much Valour and 
Fidelity; and if this were once allowed for Mar- 
tial Law, it would quickly make all Governors and 
Soldiers Cowards or Traitors ; therefore certainly 
the Defendant had much miſtaken his French 
Author, who writes only in general, that ſome 
have been put to death for ſtouting and holding 
out a Jon over-long, without defining by whom 
this was done. He pretends it was done by thoſe 
who intrufted them with the Towns, of which 
no Hxample can be produced; but certainly the 
Author meant it onlv of the Enemies, who have 
lometimes put a Governor to death when a Town 
hath been forced, for holding it over-obſtinately 
out againſt them, for which there are divers Pre- 
cedents. And in this Senſe (which doubtleſs is 


this firſ Day of May, 1043. 


* be theſe Records at large, with ſome others to the fame purpoſe, at the end of this Trial. 
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the true) it ſuits very well to the Defendant's 
Caſe. The poor Man was excepted (as he tells 
us) out of the King's Pardon ſent to Briſtol, and 


ſo like to ſuffer if he held the Town or Caſtle 


till it were forced by the Enemy: Wherefore to 

prevent all Danger, and fave his beſt-beloved Lite, 
he thought good to avoid the Rigour of this Law, 

by purchaſing his Impunity with the over-haſty 

Surrender of them to the King ; and fo by this 

unworthy Shift, | | 


Iucidit in Scyllam qui vult vitare Carybdin 3 


Forfeiting his Head to the Parliament and King 


dom, to ſecure it from the King. | 

Mr. Prynz concluded his Reply to the Defence 
of the fourth Article, and thoſe that followed it, 
with Col. Fiennes's Commiſſion for Briſtol, and 
ſome Precedents in point reſolved in Parliament; 
the Tranſcripts whereof out of the Parliament 
Rolls, proved upon Oath to be true Copics, he 
there delivered to the Council X. 

Col Fiennes's Commiſſion (the Original where- 

of he there produced) was read as followeth. - 


Obert Earl of Eſſex, &c. To Col. Nathanael 
Fiennes. By virtue of an Ordinance of the 
Lords and Commons in Parliament, I do conſtitute 
and appoint you Governor of the City of Zriftel, 
as alſo Commander in Chief of all the Forces raiſed, 
or to be raiſed and imployed tor the Defence of the 
laid City, and the Liberties of the ſame, and of 
the Garriſon there, to ſerve for the Detence of the 
King, Parliament, and Kingdom. Theſe are there- 


fore to will and require you by virtue of this Com- 


miſſion, lo take the ſaid City and Forces into your 
Charge as Governor in Chief, and by all poſſible 
ways and means {except in point of Civil Govern- 
ment) to provide for the Defence and Security of 
the lame, and to maintain the ſame againſt all E- 
nemies and Oppoſition whatſoever : and from time 
4% time diligently to exerciſe the ſaid Forces within 
the ſaid City and Liberties, in Arms; commanding 
all Officers and Soldiers to obey you as their Gover- 
nor and Commander n Chief, for the Service a- 
bove-mentioned, according to this Commiſſion given 
you. And you are likewiſe to obſerve and follow 
ſuch further Order and Direction as you ſhall re- 
ceive from myſelf, or from both Houſes of Par- 
lament. Given under my Hand and Seal of Arms 


E-SS-E X. 


From this Commiſſion it appears, , That 


Col. Fiennes was conſtituted Governor of Briſtol by 


Cominifion from his Excellency, under his Hand 
and Seal. 2dly, That he had the Command in Chief 


of all the Forces and Garriſons there, who were io be 


imployed for the Defence of the ſaid City, and the 
Liberties of the ſame ; and to ſerve for the Defence 
of the King, Parliament, and Kingdom. 3dly, That 
he was ſpecially charged by that Commiſſion, 70 
take the ſaid City and Forces into his Charge as Co- 


vernor, and by all poſſible Ways and Means to pro- 


vide for the Defence and Security of the ſame, and 
to maintain the ſame againſt all Enemies and Oppo- 


ſition whatſoever ; and that all Officers and Soldiers 


were there to obey him as their Governor and Com- 
mander in Chief for this Service: Therefore he and 
his Officers were exprefly injoined by this Com- 
miſſion to defend and keep it againſt the Enemy, 
| | | to 


Go 450. The Trial of Colonel Fiennes, 19 Car. I. 
undertaten to keep them, and if he could not hays | 
© done it, he ought in no wiſe to have undertabey 1% 
* keep them; and that another ſhould and cpo? 
© have undertaken the ſafe keeping of them, had þ, 
not undertaken it; and for that he yielded them 17 
in this ſort before utmoſt Extremity, when he anl. 
eld neitber Men, nor Vittuals, nor Ammunition, 5e 
© was adjudged to loſe his Head, notwithſtanding bi 
+ Plea, that he did it by the Advice of a gener} 
Council of War, to ſave the King's Liege People, 
Lives and Eſtates, and that the Town and Cott, 


to the uttermoſt Extremity, and were there placed 
for that very Purpoſe : and that he ſent for and 


accepted this Commiſſion upon theſe very Terms, 


and not only to rule his Soldiers, not to keep the 
Town and Caſtle, as he falſely at firſt pretended. 
athly, That he was to obſerve and follow ſuch further 
Order and Direction from Time to Time, as he ſhould 


receive from his {Excellency and both Houfes of Par- 


 liament ; therefore not to ſurrender the City and 
Caſtle without their ſpecial Order or Direction, 
which he never had to do it, as himſelf confeſſeth. 


His very Commiſſion therefore being expreſſy 
violated in all theſe Particulars by this his Surren- 


der, before he was reduced to utmoſt Extremity, 
is a ſufficient Evidence to declare and condemn 
him for a Traytor, by the very Ordinances of War, 
eſpecially ſince he knew the grand Importance of 
the Place, for the Kingdom's Safety. _— 

For Precedents adjudged in Point, I could pro- 
duce many out of foreign * Hiſtories, which I ſhall 
pretermit, becauſe they are no binding Evidence 


in Law; wherefore I ſhall confine myſelf to ſuch 


domeſtick Examples of this Nature, as have been 


formerly adjudged in Parliament, (the ſupremeſt 


Council of War, whoſe Judgments muſt direct all 
others) regiſter*d among(t our Parliamentary Re- 


cords, which cannot be controlled, and are the beſt 
Evidence of any other. The Records themlelves 


(examined by the Parliament Rolls) are long, and 
written in Law French, which perchance ſome of 
this Honourable Council underſtand not; I ſhall 


therefore briefly open them in Engliſh, and apply 


them tothe preſent Caſe, in order as they are opened. 


The firſt + Precedent is the Caſe of Fobn Lord 


of Gomineys, who in the Parl. of 1 R. 2. x. 38, 40. 


was indicted and arraigned before the Lords, for 
© that he being made Governor of the Town and 


< Caſtle of Ade (in France) by K. Edward III. to 


this Intent, That he ſhould ſafely keep the ſame 
for the King and his Heirs, without ſurrendering 


© them to any Perſon without their Command, did yet 


in K. Richard II's Reign, deliver and ſurrender 


* the ſame to the King's Enemies, without any Com- 
mand from him, to the diſbonour and diſinheriting 


f the King and is Crown, and of the Realm of 


England, againſt his Undertaking aforeſaid, wwith- 


© out any dureſs or default of Victuals or Artillery, or 
, any other things neceſſary for the Defence thereof. 


* To which Indiftment the Defendant pleaded, that 
© the Town and Caſtle were fo weak, that he could 
* not <vell keep them againſt ſo great a Power of the 
* Enemies as was then ready to aſſail them : Where- 
upon he aſſembled all the Knights, Eſquires, and 

© others in the Town, and informed them of the Dan- 
gers the Town was in, and of the Enemies Forces; 
and by common Counſel and Conſent of them all, he 
© enter*d into a Treaty with the Enemies, to ſave the 
« Lieges ef the King within the Town and Caſtle 
* and thereupon yielded up the ſame upon Terms of 
* Compoſition, receiving no Reward at all for ſur- 


* rendering the Town or Caſtle. But becauſe one 


« Geoffery of Argentine, Knight, effirmed in Par- 
© liament, that he was then in Perſon within the 
« ſaid Town and Caſtle, in the Defence whereof he 
© was always ready to live and die, never conſenting 


< de Ferrers, K. had valiantly defended them in 


former Times againſt a great Force of the Enemy, 


« when they were not ſo ſtrong as at the time they 
* were ſurrender'd : And becauſe de Gomineys had 


® See Grimſton's Hifory of the Netherlands, p. 827, 828. 


dere weak, unable to reſiſt the Enemies Power” 


This Town was of far leſs Importance to the 


Realm of England than Briſtol; no Treachery at 


all appeared in the Surrender, made by the Vote 
general Council of War; yet we ſee the Go. 


ofag 


vernor adjudged to loſe his Head, for not holding 
it out to the utmoſt Extremity, according to his 
Duty. And if his Plea could not ſecure him from 
ſuch a Sentence, Col. Fiennes's Plea being the ve. 
ry ſame with his, that he ſurrender'd the City 
and Caſtle of Briſtol! to the Enemy before utmoſt 
Extremity, becauſe they were weak and untenable 
for any long time, to fave the Lives and Eſtates 
of the Garriſon, and Parliament's Friends, and 


that by the Counſel and Aſſent of all the Knights, 


Eſquires, Soldiers, and Inhabitants thereof, muſt 
needs be frivolous, and can no way extenuate his 


Fault, nor ſave his Neck from the Block ; the 
rather becauſe Briſtol was of far greater Conſe- 
quence to the Kingdom now, and better provided, 
fortified, manned, victualled, and more likely to 
be relieved, than Arde was then. 8 


The ſecond Precedent was of Pierce de Creſſing- 


ham, and John de Spikefwerth, Eſquires, who were 
arreſted and arraigned in Parliament 7 Nich. II. 
num. 17. for yielding up the Caſtle of Drinkham 
in Flanders to the Enemies, from whom it was 
gained by the Biſhop of Norwich, Ibo“ it were we! 
and ſufficiently ſtored with Victuals and other Ne- 
© ceſſaries, and ſtrong enough ta be held againſt the 
Enemies, «without the Mill or Command of the Ning 
or his Lieutenant. To which Spikeſworth pleaded, 
© That he hed never the Cuſtody of that Caſtle, or 
any thing to do therewt!h, but was chaſed into it by 


« the Enemy, it being then in the Cuſtody of Pierce de 
Creſſingham: That ſoon after the Enemy aſſauli- 


* ing the Barbican he was unhappily routed, ard 
* one of his Varlets flain cloſe by him : That he had 


* never any thing io do in the Caſtle, neither as a Sol- 


dier thereof, ner in any other manner whatſoever, 


© but only continued in it in manner aforeſaid, till it 
* was ſurrender'd by the ſaid Pierce; and therefore 


© prayed, that it would pleaſe the King to have him 


© excuſed. Whereupon it was ordered he ſhould be 

© ſet at Liberty, if nothing elſe could be ſaid againſt 
© him, Pierce Creſſingham, who had the Cuſtody 
© of the Caſtle, alledged, That upon the yielding up of 


© the Town and Caſtle of Burburgh to the Enemy, 


* of all the Garriſon-Soldiers be had with him at 
Drinkham, none would continue with him for the 


« Safeguard of that Caſtle but only five Perſons ; by 
© Reaſon of which great Neceſſity, he was conſtrain- 


ed for the Safety of his own Perſon and People, to 
© enter into @ Treaty with the Enemies to deliver up 
*to the Surrender thereof; and becauſe Sir Ralph 


* that Fort; and thereupon he yielded it up, and not 


for any other Cauſe, nor in any other manner, bit 
© only by Conſtraint of the Power of the Enemies 
* aforeſaid , denying that he ever received any thing 
from the Enemies by way of Gift, or in any other 
„„ „ manner: 


+ 1 R. 2. num. 38, 40. N EY N 


643. 


. Jone ill in any manner, be moſt humbly caſt himſelf 
« vpen the Grace of His Liege Lord. But becauſe 
© this Excuſe was held inſufficient, he Was committed 
1% Priſon, till the Ring ſhould otherwiſe declare bis 
Opinion concerning him.” 83 Wy 3 
Here was a Cafe of far greater Extremity than 
Bilal, without any apparent Mixture of Trea- 
chery 3 but only live of the Garriſon left to defend 
che Caſtle, when as the Detendant had 2 300 Sol- 
lers at leaſt in Briſtol; and a Surrender by common 
Advice for the Governor's and Inhabitants Safety: 
| yet becauſe Creſſingham the Governor, by Virtue of 
is Office, was bound to hold it till the utmoſt Ex- 
tremity, he was jor the preſent achudged to Priſon, 


and to expect a farther Sentence after wards; where- 
© as pikefworth was acquitted, becauſe he came caſu- 


ally into the Caſtle, as forced by the Enemy, and 
had no Charge of it, as a Governor, Officer, or 
Garriſon- Soldier; all which (as appears by this Re- 
ſolution) are anſwerable and puniſhable for deliver- 
ing up the ſmalleſt Fort before utmoſt Extremity. 
The third Precedent is the Caſe of the Biſhop of 
Norwich, accuſed in Parliament 7 R. II. num. 32. 
for ſurrendering the Tozon of Gravelin to the Enemy, 
© before ulmęſt Extremity, upon Condition that it 
« ſhould be totally demoliſhed. To which the Biſhop 
 * pleaded, that by Reaſon of the Diſobedience of his 
« Captains, ho quitted the Field, and betook them- 
des to their Forts, he was conſtrained to retire 
«with his Forces to the Town of Gravelin, which he 


« qvould have held out well enough againſt all Men, 


+ aud did hold out till the other Captains had ſurren- 

© deyed their Forts adjoining to the French; and after 
« that, until ſpeedy Supplies might have arrived from 
England: But becauſe there were ſix or 5000 Eng- 


«+ liſhmen, who came out of the Forts ſurrendered, 
© lying on the Sands near Calais, who could not get 
© into the Town, and were in danger to be flain by 


ße French within two or three Days, (the Truce 
being then txpired) whoſe Loſs would have been 
charged principally upon him; thereupon he as 
«* commanded by the King himſelf to render the Town 
© ta the Enemies, or elſe to demoliſh it, and then to 


march to ſuccour the ſaid Englith, and after that © 


« towards England, 1s ſave himſelf and others of his 
Ari, in caſe they were in any great Want of Vic- 
© tuals, as in Truth they were: and becauſe it behoved 

bim to abate and woid the Town, as it was lawful 
* for him to do at his Pleaſure, being gained by his 


proper Conqueſt from the Enemy; it ſeemed to him, 


© that he ought to be well excuſed of whatever was 
 * ſurmiſed againſt bim (for * compounding with the 
French to raze the Town to the Ground, and to de- 


part whither he would with his Bag, Baggage, and 
Men.) To which was anſwered-by the Lord Chan- 


© cellor, That there was ſufficient Victuals in the Town 
* when the King's Letter came there ;, after which the 
King ſent other Vittuals thither in great Plenty, with 


© * Letters importing, how he had appointed his Uncle 
; © to come ſpeedily io his Aid and Succour : yet notwith- 


 * tanding he departed thence, leaving the Town 10 the 
 * Enemies, againſt the Ferm of his Indenture; by which 
© ihe King granted him whatſoever he ſhould conquer, 


vod at all to ſurrender, ſell or leave the ſame to the 


Enemy, but to hold and poſſeſs it. And as for the 
* Diſovedience and Defaults of his Officers, and their 


Surrender of the Fortreſſes, they neither could nor 
© ought at all to excuſe him, ſeeing they were all named 


| * Walſingham Hiſt. Ang. P. 327. to 330. Holingſed, Speed, Grafton in an. 6. Rich. II. 
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of 7 R. 
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for the Surrender of Briſtol. 
© manner : Wherenpon be conceived that no Man 

5 5 par to impute any manner of Blame or Repreach 
+ ynto his Perſon; but if it ſhould be thought he had 


dog 
* end choſen by Himſolf, mot oy the K. ing or his Council, 
© and the Articles of the Surrend:rs ſcaled 621ween 
* them and the Enemies, <were made withiut the H 
* thority and Conſent of the Ring: Wher:fore by the 
* Aſſent of the Earle, Barons, and other Lords tem. 
* poral preſent in Parliament, it cas aſſented and de- 
* creed, That the Biſhop ſhou'd be in the King*s Mercy, 
* (who out of his Grace us forboar to lay Hand; 
en bis Body in regerd of his Funttion, io“ be might 


© juſtly have proceeded egainſt him as a Lau- man; 


© that be ſhould be put to a. Fine and Rexſom, eccord- 


ing to the Dunntily and Quality of his Offence, for 


* which his Temporalities ſhould be ſeized, aud iht. 
ever Monies he hed received from the Ning, and im- 
* ploy'd to his own Uſe, he fhould preſently make full 
* Payment thercof into the King's Treaſury, without 
Delay or Difjculty.* Had he been a Lay-man his 
Cenſure had proved capital, and more rigorous. 
Here we have all Col. F;enges's Exculcs pleaded 
to juſtify this Action: 1. The ſaving not of a 
Body of 1500, but 7000 Exgliſomen to ſerve the 


State, whoſe Lives were all endangered, not in a 


Garriſon- Town or Caſtle well victualled, or am- 
munitioned, as thoſe in Briſtol were, but lying on 
the open Sands without Defence, and that not in 
their own native Soil, but beyond the Seas in an 
Enemy's Country. 2. Deſpair of timely Relief, 
and greater Want of Victuals than was in Briftol, 
where there was too much Plenty. 3. A Letter 
from the King himſelf, injoining the Biſhop to 
quit the Town to the Enemy in caſe they wanted 
Victuals, as he alledged they did; whenas Col. 
Fiennes received no ſuch Letter from the Parlia- 
ment or his Excellency, to quit or yield up Briftot. 
4. This Town was won from the Enemy by the 
Biſhop himfelf, not immediately committed to 
him to guard by the King or Parliament, as 
Briſtol was to the Defendant, who had leſs Right 
to ſurrender Briſtol, than this Biſhop Gravelin, 
being his own Conqueſt. 5. He did not yield up 
the Town, with all the Cannon, Arms, and Pro- 
viſions in it to the Enemy, as the Defendant did 
Briſtol ; but only demoliſhed it and lighted the 


Fortifications, departing thence with Bag, Bag- 


gage, Cannon, and his Men: yet notwithſtanding 


all theſe Particulars, and the gallant Service this 


martial Biſhop had done in this Expedition, he 


incurred this heavy Cenſure, and had his Tem- 


poralities ſeized divers Years for his Fine and 


Ranſom. And if he deſerved ſuch a Cenſute, no 


doubt the Defendant deſerves a far greater, not- 

withſtanding his Excuſes, OR 
The fourth Precedent is that of Sir Milliam de 

Elmbam, Sir John Tryvet, Sir Henry de Ferrers, 


and Sir William de Farendon, Knights, and Robert 


5 Eſquire, impeached in the Parliament 
. rot. Par. u. 24. for Surrendering the Touin 
and Caſile of Burburgh ta the Enemy, and recei- 
* ving Monies for the Arms, Victuals, Priſoners, and 
© Goods within the ſame. To the which Sir William 
de Elmham, and moſt of the others pleaded, that 

© they were enforced to ſurrender the Town and Caſtle 
to the Enemy of fine Force, for the Salvation of _ 


© rhemſetves, the Garriſon and People therein, the E- 
© nemy having beſieged and aſſaulted it in very great 


Numbers, and ſet the Toon un Fire within, who 
* would have taken it by force, aud taken or flain, all 


© thoſe within it, had they not yielded it by Agreement: 


* And that the Monies they received, was only for 
* the Priſoners, Victuals, and other Goods within the 
* Jame, not for the Surrendering of the Town itſelf. 
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nem, to ſtand committed 1b Priſan, to make Ran. 


« ſom at the King*s Will according to the Quantity of 


© their ſeveral Offences ; and Sir William de Fa- 
* rendon ef! to the King's Mercy, both for his Body 
© and Goods, to do with them what he pleaſed? _ 

Here we have a Town aſſauſted by a Multitude 


of Enemies, fired in Part, and thereupon a Sur- 


render upon Compoſition, to ſave the Officers and 


Soldiers from being taken or flain by the Enemy; 
yea, a better Market than the Defendant made at 
' Briſtol, even a Sale of the Priſoners, Victuals, and 


Goods in the Fown to the Enemy for Money, 


when endangered to be all ſurprized by Force; 


yet this was judged no Excuſe : Therefore cer- 


tainly the Detendant's pretended Neceſſity, and 
Danger of forcing the Town by the Enemy, not 


halt ſo real as this, cannot excuſe his Crime, nor 
extenuate his Guilr, nor yet his Pretence of ſaving 


his Officers and Garriſon's Lives and Eſtates, to 


do the Parliament Service elſewhere. _ 
The fifth Precedent is that famous Caſe of i- 


iam de Weſton in the Parliament of 1 R. II. num. 


38, 39, 40. The Commons in this Parliament prav- 


© ed, that all thoſe Captains who had render'd or lejt 
© Caſtles or Towns thro) their Default, might be put 
o anſwer it in this preſent Parliament, and ſeverely 
* puniſhed according to their Deſcrts, by azvard of the 


Lords and Barons, to efchew the cvil Examples they 


« had given to other Governors of Towns and Caſ- 
tles. Iherenpon John de Gomineys, (whole Caſe 
I began with) and William de Weſton, then de- 


© tained Priſon:rs in the Tower, becauſe they had laſt 


© and rendered the King's Towns and Caſtles to the 
© Enemies, were brought by the Eonſtable of the Tower | 
before the Lords in full Parliament in the White- 


Chamber; where Weſton, 4) the Lords Command, 
* was arraigned by Sir Richard Leſcop, Steward of 


© the King's Houſe, in manner following: | 
William de Weſton, you 00k upon you from the 


© moſt puiſſant Prince (whom God aſſoil) Sir Edward 
late King of England, Grandfather to our Lord 
* the King that no is, ſafely to keep to him and his 
* Heirs, Kings of England, the Caſtle of Outhrewyke, 


* without Surrendring it to any one but to the ſaid 


© Grandfather, or to his ſaid Heirs, or by Command 


from bim, or from his ſaid [leirs: Have you William, 
* who are a Liege-man of our Lord the King, in 
© times of the ſame our Lord the Ring who now is, true 


Heir to the ſaid Grandfather, delivered and ſurren- 
der d the ſame to the Enemies of our Lord the King, 


« without Command from him, to the Diſhonour (or 
Damage) of him and his Crown, and of the Eftate of 


© bis Realm of England, againſt your Allegiance and 


© Undertaking aforeſaid ? What will ye ſay hereunto ?* 

Whereupon the ſaid William put in his final Anſwer 
in this behalf : Jo the moſt ſage Council of our Lord 
©. the King, and io the other Lords and Commons of 
* the Parliament, ſupplicates and ſheweth William 


de Weſton, That albeit he be accuſed of this, that 
* behath malicioufly render d theCaſtle of Outhrewy ke, 
© of which he had the Cuſtody, by delivery and afſign- 


ment of our Lord the King; may it pleaſe your ſage 
and juſt Diſcretion. lo have the ſaid William excuſed 
© thereof, for theſe Cauſes enſuing. Firſt of all, May 
ii pleaſe you to remember how that the ſaid William 
« was lately informed by a Spy, that a great Power 
© of the Enemies would come upon bim to befiege the 


© [aid Caſtle, with very great and very grievous Ord- 


nances; whereupon he the ſaid William preſently 
© by his Attorney, and by bis Letters, required of the 


4350. The Trial of Colonel Fiennes, 19 Car. I. 

Tit notwithRanding, this Excuſe was adjudged inſuf- 

© ficient, and the Parties ordered to make full Payment 
o the King of all the Monies received from the E- 


< ſaid Council that it Hou pleaſe them tn re. en fire, 


* the ſaid Caſtle with more Men, for the Defence and 
© Safegnard thereef, in regard that the Garriſon of tho ; 


« faid Caftle that then WAS, ere D half ſufcient 
in reſpe# of Multitude to reſiſt ſo great a Force in 
* ſo large n Place; but in concluſion, for all this, he 


could not have any Succcur from the ſaid Council: = 
And ſo the ſaid William, ot a: all thro! bis Default, 


© was left without People j«:fficient for to keep and ds- 


end the ſaid Caſtle any long Time; which he he. 
© ſeecheth you to take into your juſt and benign Can. 
© fd.ration. PA Pleaſe you 16 know, how upon a 
© Monday about one of the Clock the Enemies came 
0 beftege the ſaid Caſtle, to the Number of 2650 
Men of Arms, and 500 Arblaſters Genevoyes, 


and with 5000 of the Commonalty of the Country, 
* baving nine great Cannons, divers Engines, and 


one great Mortar- piece, beyond all Meaſure greater 
© than ever the; had ſeen any before in th:ſe Marches, _ 
and the ſame Tour preſently a great Number of the 
Men of rms and Arblaſtcrs aforeſaid came before 


© the Gates for to aſſuil the ſaid Caſtle, and at this 
* Time a Muigbt of theirs was ain «who was Couſin 


« to the Lord de Clifton as was reported, and many 


© others «were likewiſe then flain and wrecked, And 
« coithina ſhort Time after they began th ſboot with their 
© Ordnances and other E ngines, and (1 continued their | 


0 Aault frem ene Dayto another,thut 75 to jay, Tuef. 
day, Wedneſday, Thurſday; and then were the 


Malls and Houſes of the Ceftle battered down, and 
« bruiſed in many Places; ond thy had likewiſe by 
Force trenched the Ditches of the ſaid Calle in three 

Places, ſo as the Water was drained out; and thas 


Night came a great Pariy of them, and by fine 


Force made en Aſſault, and abated the Barricados; 
and the next Day (which was Friday) they came 
about Day-breaking with all their Forces to aſſault _ 
© the ſaid Coſtle, but with God's Aſſiſtance they were 
yet repulſed with Force from their 7;jſault, and of the 


© one part and the other were ſome flain and wounded, 
And the ſame Day the Marſhal of Burgoyne ſent 10 


* the ſaid William, and others of the ſaid Caſtle, to ren 
der it; <obereupor having conſideration that the ſaid 


© Caſtle could not ve kept, as well in regard of the ſmall 


© Number of the People, as by reaſon that the Malls in 
© many Places were enfeebled by their marvellous Ord- 
* nance, there cbas a Treaty with the Lords to this End, © 
That the ſaid William and his Company might adviſe 
* themſelves againſt the next Morning; and ſo they 
© deparied each lo his own. Alſo this ſame Night the © 
Enemies cauſed all their Ordnances, Engines, Mor- 
« tar-piece, Cannons, and Faggots, with Scaling- 
© Loaders, Galleries, and all other Neceſſaries, to ve 
© arawon up near lo the very Duch of the aforeſaid 
* Caſtle; and the next Day (which was Saturday) 
© they made all Things ready plainly for to aſſault the 
Place: And then firſ# of all ſent an Herald to ibe 


« ſaid William, to know if the ſaid Caſtle ſhould be 


* render'd to them or not ? IVhereupon the ſaid Wil- 
* liam, by Advice of the wiſſt of his Companions, 
* taking conſideration how that the ſaid Place was de- 
© firozed and enfecbled with their Ordnance, and alſo 
© that thy were too few Men for its Defence, by rea- 
ſon that twelue of their Companions were in this 
* Trme ſlain, wounded and ſich, ſo as there remained © 
F all the People in the Garriſon in Health, but only 
38 Men to defend the ſame; hereupon by common 

« Aſſent the ſaia Caſtle (which could oe kept no longer) 
© wwas by Forte ſurrender'd, for to fave their Lives 
granted to them, and their Goods. And that all 
* theſe Things aforeſaid are true, the ſaid William 


Puls himſelf upon his Proof, according to your mojt 
© diſcreet Ordinances, Alſo it is to be remember'd, 


* that 
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hat when the ſaid Caſtle cas thus rendred a afore- 
Haid, certain French People bargained with tne ſaid 
« William for his Victuals, to buy hem, {ogether 
« with certain Priſoners which the ſaid William, held 
© impriſoned within the ſaid Caſtle, for which things 


he received of them for his Payment 1500 Franks, 


« of <cbich he paid his Companions for part of their 
ages which was behind unto them for one quarter 
* of @ Year and an half, 78 Franks ; » aftc 
« 2was paid at Calais for the Victuals of the ſaid Caf- 
« tle before that time due, 442 Franks; alſo for the 
« Paſſage of the ſaid William, and of his Compantons 
into England, and likewiſe for the Expences of the 
« ſaid William veing at Calais, 135 Franks. And 
* therefore the ſaid Willium prayeth in this Regard 
« your Juftice and Benignity, ſeeing, by envious Sug- 


* reſtion, he path againſt all Reaſon been accuſed, 


thereby Lis Eſtate and Name, by the grirvous 0m 


, Miſ-informers, and he alſo, is ruined; having like- 


« wile Corfideration, that out of his proper Goods be 
« beth for the greater part paid his Companions their 
Mages hich were due unto them as aforeſaid, and 


« olſo for the great Coſts he hath been at before this 


« time, for to vittual the ſaid Caſtle, (fer cobich ht hath 


* oroven his Obligations in divers Places, and oweth 
« great d ums, by reaſon whereof he is un all ſides undone, 
© if your gift Benignities do not ſuccour him) that you 
cg be pleaſed for God's ſake, and fer Pity, 10 
© grdain likewiſe for him, that he may, by your diſ 
« creet Nobleneſs, recover his Eſtate and Goods. Alſo 
« tbe faid William Weſton fheweth, how the Ait 
Day when the Enemies came before Arde, that he 
© went in hoſte to Calais unto the Captain, and deſired 
© of him more Succour and Aid of Men, for the better 
_ * puarding of his Fort of Outhrewyke, and to defend 
rtf the Enemy ſhould come thither : and the Captain 
© anſwered him briefly, that he would not deliver nor 
give him Aid nor Succour at the ſame time, because 
© he doubted that the ſaid Enemies would come before 
© the Town of Calais. But notwithſtanding all theſe 
© Pleas, the Lords in this Parliament, together with 
© the moſt valiant and diſcreet Knights, and other 
© Members thereof, after good and mature Delibera- 
lion hereupon, delivered their Judgment and Reſo- 
« [ution againſt Welton in form following. Jt ſeemeth 
© to the Lords aforeſaid, that you, William, who had 

* taken upon you ſafely to keep the Caſtle of Outhre- 
© wyke, as before is ſaid, that you have without any 
© Durefs or Default of Victuals evilly delivered and 
© ſurrendered the ſame to the Enemies of our Lord the 


* King, by your own Default, againſt all apparent 


* Right and Reaſon, and againſt your Allegiance and 


* Undertaking aforeſaid : and having by due Inſorma-. 


lion read the Caſe of the late Baron of Grayſtock, 
cho cod @ Lord, aud one of the Peers of the Realm, 
* 3:99 had taken upon him ſafely io keep for the fore- 


* [aid Grandfather the Town of Berwick ; the ſaid. 


 * baron perceiving afterwards that the ſaid Grandfa- 


her addreſſed himſelf to go into the Realm of France, 


he ſaid Baron (without Command of the ſaid Grand- 
fal her) committed the ſaid Town of Berwick to va- 
© want Eſquire, Robert de Ogle, as Lieutenant to the 
ſeid Baron, fr to keep ſafe the ſaid Town of Ber- 
wick /o ie /aid Grandfather , and the ſaid Baron 
* went as an 11or ſeman to the Parts of France to the 
* jaid Grandfather, and there remained in his Com- 


fry 5 during which time an Aſſault of War was 


made upon the ſaid Town of Berwick by the Scots; 
and the ſaid Robert, as Lieutenant of the'ſaid Baron, 
 ©valianily defended the ſame; and at laſt by ſuch for- 
© cible Alſaults the ſaid Town was taken upon the ſaid 


© Robert, aud 700 of the Sous of the ſaid Robert there 


5 ; Vor. J. 
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ais in the Defence of the ſame. . Notwithftantling, 


« becauſe that the ſaid Baron himſelf had taken upon 


Him the Safeguard of the faid Town ſo the ſaid 
* Grandfather, aud departed himſclf from thence with- 
aut Command of the ſaid Grandfather, and the ſaid 

* Town of Berwick was loft in the Alſence of the Ba- 
* ron, he being in the Company of the ſaid Grandfa- 
ther in the Parts of France, as is aforeſaid ; it was 


© adjudged, by Advice of the ſaid Grandfather, the 
King of Caſtile, who ig preſent, the Nobles, Dakes, 


and Counts, Henry late Duke of Lancaſter, Þe 
* late Earl ef Northumberland and Strafford, and 
Sir Walter de Manny, that the ſaid Town was loſt 
in default of the ſaid Baron: and for this Cauſe he 
* had Judgment of Life and Member, and that he 
* ſhould forfeit all that he had : and to render his 
* Judgment in theſe Words, the ſaid Sir Walter had 
* a Command from the ſaid Grandfather. Thich 
* Things conſider'd, and this 4065, that you, William, 
* ſtirrender”d the Caſtiæ of Outhrewyke to the Ene- 
* mies of our Lord the King aforeſaid, without any 
* Dureſs or Wan! of Victuals, againſt your Allegiance 
and Undertaking aforeſaid, the Lords above- men- 
* tioned fitting here in full Parliament adjudge you to 
death, and that you fha!l be drawn and hanged. 
* But becauſe that our Lord the King is not yet in- 


* formed of the manner of this Fudament, the Execu- 
lion thereof ſhall be reſyited until the King be tnform- 


* ed thereof: Wherenupon it cas commanded to the ſaid 


© Conſtable ſefecly ib keep the ſaid William, until he 
ad other Command from our Lord the Ring.“ 


I his Cafe is very punctual, this Judgment fatal 
to the Defendant; wherein all his former Pleas, 
and far better than he could make, are over-ruled 
againſt him long ſince, even in full Parliament. 
(I.) This Von, as ſoon as he heard of the Ene- 
my's Approaches and Intent to beſiege Outhrewyte 
Cattle, tent poſt to the Council, and to'the Go- 
vernor of Calais, acquainting them with the 
Weakneſs of the Garriſon, and craving preſent 
Aid, (as the Defendant pretended he ſent to his 
Excellency) yet could receive no Supplies from 
either. (2.) His Garriſon was not half enough 
to reſiſt the Enemies great Power, neither had he 
Means to increaſe it; whenas Briſtol Garriſon was 
abundantly ſufficient to reſiſt the Enemy, and the 
Detendant might have doubled it had he pleaſed, 
there being ſix thouſand or eight thouſand able 
Men more in the Town, whom he might have 
employed in its Defence. (3.) There were eight 


thouſand four hundred Enemies before it, as many 


or more than were before Briſtol, and but fifty Men 
only in the Caſtle to defend it; whereas there were 


two thouſand Foot and three hundred Horſe at 
leaſt to guard Briſtol; a vaſt Diſproportion. (4.) 


They had nine great Pieces of Battery, a great 
Ram, or Mortar-piece, greater than ever were 
ſeen in thoſe Parts before, with many other En- 
gines, as many or more than the Enemy had at 
Briſtol. (5.) The Siege, Battery, and Aſſault 
thereof, continued from Monday till Saturday: 
whereas Briſtol was beſieged only from Monday 


till Zedneſday Noon (not half ſo long) and then 


yielded upon Parley. (6.) All the Walls and 
Houſes of the Caftle were beaten down and battered 


exceedingly, and the Ditches drain'd of the Water 


by Trenches, and all their Barricado's beaten down, 
yet they ſtill held it out; whereas not one Shot at 
all was fo much as made againſt the Caſtle or Walls 
of Briſtol, but againſt the Out-works only. (7.) 


After the Walls and Barricado's were thus broken 
down, and the Ditch drained, they manfully re- 
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pulted, 


. 
pulſed the Enemy, who fiercely aſſaulted it, and 
flew divers of them, with the Loſs and Wound- 


ing of ſome of the Garriſon 3 whereas Briſtol Caſ- 
tle, and the Body of the Town, were yielded up 
before the leaſt Battery, Mine, or Aſſault. (8.) They 
made all things ready for an Aſſault, planting all 
their Ordnance, Ergines, Galleries and Faggots 
_ cloſe to the Caſtle Ditch, and ſent two ſeveral 


Heralds and Meſſengers to him for a Parley ere 


he would treat; whereas the Defendant, before 


any Battery or Aſſault againſt the City or Caſtle, 


ſent out twice to the Enemy for a Parley, with ſo 


much haſte, that he would not hearken to any 


who would beat them vut, or oppoſe or delay the 
Treaty. (9.) Twelve of his fifty Men were by 
| fendant, had his Courage and Fidelity been ſuch 
as to hold OU briftcl till the new Scal was made, 


this time lain, ſick and wounded, ſo that he had 


only thirty-cight left to make good the Caſtle, thus 
batter'd and aſſaulted with fo great a Power; 
' whereas the Defendant loſt but eight Men at molt, 


and had at leaft two thouſand three hundred Horſe 


and Foot when he fell to Pariey. (10.) He ſur- 


render'd the Caſtle by the Advice of a general 


Council of War, upon better Grounds than the 
Defendant yielded up Brie; to wit, becauſe the 


Walls were beaten down, the Garriſon over-ſmall 


to defend it, the Enemy very likely to force it by 
the Aſſault, no preſent Relief near at hand, and to 
fave his own, with the Soldiers Lives and Goods, 
which elſe were endanger'd to be loſt ; none of 


which the Defendant can juſtly alledge, as we 


have manifeſted. (II.) He made the moſt of an 
ill Bargain, by ſelling the Victuals and Priſoners 
in it to the Hyeuch for fiiteen hundred Franks, with 


which he paid his Soldiers their Arrears of Wages, 
diſcharged the Debts of the Caſtle owing for Vic- 


tuals, and defray'd the Charges of their Paſſage 
into England; whereas the Defendant yielded up 


all the Priſoners and Victuals to the Enemy gratis, 
with which Proviſions the Ships that brought over 


the 1riþ Soldiers were victualled, and left the 


State to pay the Soldiers Arrears and other Debts 


contracted by him there, amounting to many thou- 
ſand Pounds, which ought to be made good out 
of his own Eſtate. Therefore, in theſe Keſpects, 


he ought to undergo the ſelf-fame Judgment of 


Death, and to be drawn and hanged, much more 


juſtly than he. 


1. That theſe Governors had all of them Com- 
miſſions under the Great Seal of England to keep 


"theſe Towns and Caſtles, and that made their Ot- 
fence ſo great; but he had no ſuch Commiſſion 


under the Great Seal of Eugland to be Governor of 
Briſtol: and this he conceived differenced the Caſes 
much. _ | | | | 


To which Mr. Prynn reply*d, (1.) That the 


Defendant was much miſtaken in this Point ; for 


theſe Towns and Caſtles lying in France, if the 
_ Commiſſions of their Governorſhips were under 
any Seal, it was under the Great Seal of France not 


of England, as appears by the expreſs Statute of 


14 Ed. III. Stat. 4. & IH. VI. Kot. Parl. Num. 
14, 13. (2.) That the great Seal being carry'd 
from the Parliament when his Commiiſion was 
granted, he could not expect any ſuch Commiſſion 
under the Great Seal, but from the King himſelf 
in oppoſition to the Parliament, to whom he ſur- 
render'd Briftol, perchance for want of a Com- 
miſſion under the Great Scal to keep it. (g.) If 
this were a good Plea or warrantable Diſtinction, 
then all the Governors of Towns and Caſtles with- 
in the Parliament's Power might treacherouſly or 
cowardly ſurrender them forthwith to the King 


o theſe Precedents Colonel Fiennes anſwer'd, | 


lid Reply. 
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without Puniſhment or Darger, becauſe they IE 85 
ed a Commiſſion under the Great Seal to kee 
them. (4.) He had a Commiſſion under his Ex. 


cellency's Hand and Sea} to keep the City; un. 


der whoſe Authority he took the Cuſtody of it fox 


the Parliament's and Kingdom's Safety, in thef- 
diſtracted Times, by virtue of a Commiſſion of 
both Houſes granted to his Excellency : therefore 
his Offence is as great and capital for ſurrendring 


it contrary to his Truſt, and his Excellency's Com- 
miſſion to keep it, as it it had been under the 
Great Seal. (5.) When his Commiſſion was firſt 
granted, the Parliament had not made a new Great 
_ Seal to fea] it, but ſince his Surrender of Briſts/ 


they had made one: and he durſt aſſure the De- 


he would have procured him a Commiſſion under 


it to keep Briſtol, rather than he ſhould have yicl. 


ed it up cowardly to the Enemy, fer want of 


Comm iſſion under the Great Scal of England. Bu: 


becauſe he held it not till ſuch Commitlion might 
be obtained, he muſt be condemned tor rœndring 


it contrary to that Commilſiun, which he both 
tent for and received from his Excellency under 


his Seal of Arms alone. | 
Col. Fenmes's ſecond Anſwer was, That it ap- 


pear'd not in theſe Records what other Matters 
and Proofs were produc'd againft theſe Perſons, 
. beſides thoſe mentioned in them; and therefore, 
tor ought he knew, they might be condemned for 
ſometiing elſe beſides what is alledged in theſe 
Records, cifc the Cates might ſeem very hard, and 


the Sentences none of the juſteſt. 


Io which Mr. Prynm reply'd, That the Defen- 
dant by this ſtrange Anſwer betray'd his extraor- 
dinary Ignorance in Matters of Law and Records, 
into which no Depolitions of Witneſſes are wont 
to be inſerted, but only the true State of the Calc - 


itſelf, and the Judgment given thereupon : and 


therefore to ſurmiſe they were condemned for any 
thing elſe, than what is expreſly mentioned in the 
Records and Judgments themlelves, is to aver a- 
gainſt the very Records, and the Judges that gave 
the Sentences, and ſo to falſify and nullity all Re- 
cords. The Cates therefore being admitted to be 
really ſuch as the Records relate, in nature of a 
Demurrer or Contellion, and the Judgments de- 
termining them to be ſuch; this Anſwer muſt ra- 


ther be deemed an ignorant Miſtake than any ſo- 


Col. Fiennes's third Anſwer was, That the Caſ- 


tle of Outhrewyke, Arde and Burburgh, were Places 


of no great Conſequence or Wealth, and there- 


tore ought to be held out to the utmoſt : But Briſ- 
70] being one of the richeſt, chiefeſt Cities in the 
| Realm, and of great Importance, ought not to 
be endanger'd or ruinated by holding it to the ut- 


moſt Extremity, as Caſtles and other ſuch Places 


of leſs Concernment might be. 


To which Mr. Phun anſwer'd, (I.) Thar if 


Places of ſmalleſt Concernment ought to hold our 


to Ext-emity, and if it be Death to yield them 


up before; then certainly Briftc!, and Places of 


greateſt Conſequence to the Ruin or Safety of the 
Realm, ought much more to be kept toExtremity, 
and the yielding of them up mult be more capital; 
elle he that betrayeth the greateſt Truſt, and doth 
molt Miſchief to the State, thall be leſs culpable, 
and undergo a milder Cenſure, than he that be- 
trays the ſmalleſt Fort: yea, it this were eithergood 
Juſtice, Law or Logick, the Defendant might 

argue, that he who ſteals ten thouſand Pounds, or 
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| urders a Man, deſerves not Death; but he who 
| H4eals Thirteen Pence Half-penny, or ſtrikes a 


| Man, ought to be hang'd without Pity. The re. 


cedent and Argument therefore held a minor! ad 
majus : It theſe were condemned for their cow- 
| ardly Surrendring of thoſe inconſiderable Towns 
and Caſtles before urmoſt Extremity, Which did 
but little Prejudice to the Republick ; then much 


more ought the Defendant to loſe his Head for 


yielding Briſtol thus, a Place of higheſt Concern- 
ment to the Kingdom, which is almolt loſt in and 
by its Loſs. And doubtleſs the Defendant, who 

| would not adventure his Life to preſerve ſuch a 
* coniderable City as Briſtol to the utmoſt Exi- 
gence, would never adventure it to hold out any 
ther inferior Places till the laſt, but yield them 
up without Reſiſtance, Since therefore it appear- 
ed by theſe Precedents, that the Parties impeached 
for Surrendring up any Forts were always detained 
under Cuſtody during their Trial; he deſired the 
Council the ſecond time, that Col. Fiennes might 
preſently be put under ſafe Cuſtody, and Judg- 
ment given afzainft him according to theſe Prece- 
dents and the Laws of War; the rather becauſe 
they were ſeconded by his own late Judgment a- 


gainſt Teomans and Butcher, whom he condemned 


and executed by Martial Law only for endeavou- 
ring to deliver up Briſtol to the Enemy before it 
was fully fortify*d, whenas himſelf thus cowardly 
and traitorouſly ſurrender'd it to them after it was 
ſortify'd, and abundantly furniſh'd with all Ne— 
ceœſſar ies to hold out a Siege, their intentional Sur- 
render being not fo criminal or fatal to the Repub- 
lick as his actual. - 


When we had thus made good the ſeveral Arti- 


cles of our Charge, and fixed the Loſs of Briſtol 


and the J/ too on Col. Fiennes, who by his not 
denying it in his Anſwer to the fourth Article, did, 
thereby in point of Law confeſs it; the Colonel 
to free himſelf from this heavy Charge, averr'd 
before the Council, That Briſtol and the Weſt were 
. not loſt by him but Sir William Waller: to prove 
this he produced ſeveral Allegations. Upon which 
Mr. Pry7z humbly moved the Council, that a 
Gentleman of his Worth and Honour might not 
be thus publickly traduced, where he was neither 
preſent to make his Defence, nor a Party to the 


Articles; defiring that either he might ſubſtantially 


pProve this palpable Slander by pregnant Evidences, 
or elſe be exemplarily puniſhed for it. 


Hlercupon the Defendant firſt alledged, that he 


ſent Sir Milliam Maller twelve hundred Foot out 


of Briſtol (to wit, Col. Popham's whole Regiment) 


very well armed, who at the Rout of Sir William, 
near the Deviſes, loſt all their Arms, (not ma- 
ny of theſe Men returning to Briſtol, and thoſe 
without Arms;) the Loſs of which Regiment fo 
weakened the Garriſon, that it loſt both Briſtol 


of Men. 


Io which Mr. Prynm anſwer'd, (1.) That Briſtol 
was not loſt for want of Men; and that this Regi- 


ment was fully made up and ſupply*d by the De- 
fendant's own Confeſſion, with a great over- plus; 
Sir William Waller not receiving above ſeven or 
eight hundred Foot out of Briſtol, in lieu whereof 
the Defendant raiſed 1100 or 1000 at the leaſt, 
| beſides thoſe from Malmeſbury. (2.) That when 


he ſent forth that Regiment he had an indepen- 


dent Commiſſion, and could not be enforced 
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than to juſtify Col. Fiennes. 
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to it, nor ought to have ſent them if the City were 
thereby endanger'd, without ſpecial Commai d 
from the Parliament or his Excellency : His ſend- 
ing out then of this Regiment being his own volun- 
tary Act, (as his own Letter to Col. Popham at- 
teſts, and he confeſſed) it is clear that himſelf only 


was the Loſs both of Brifel and the 7/:t : and it 


there were no other Evidence, this alone would 
endanger his Head, ir being Capital by all Laws 
of War for any Governor to ſend out his Garriſon, 
or to abſent himſelf from his Charge, without ſpe- 
cial Command, if the Place be by this Means loſt 
or ſurprized, as was adjudged in Parliament in the 


Caſe of the Baron of Greyock, cited in Meſton's 


Caſe; of the Earl of Northumberland *, Henry 
Piercy, in 7 R. 2. and others. Upon which Ground 
we find the Governor of Calais refuſed to part with 
any of his Garriſon for the Defence of Outhrewyke 
Caſtle: And the reaſon is apparent, becauſe if 
Governors might draw out their Garriſons, or de- 
ſert their Charges at their Pleaſure, their Forts 
might be eaſily ſurprized, betrayed, and a Gap 
opened to infinite Treacheries, | 

2, He produced his Couſin Capt. Temple to teſ- 
tify, that a Gentlewoman of his Acquaintance, and 
of Kin to Col. Fiennes, overtook another Gentle- 
woman upon the Highway, newly come from Ox- 
ford; of whom aſking what News, ſhe anſwer'ds 
that the greateſt News now at Oxford was, that 
tho Sir J/i/liam Haller had occaſioned the Loſs of 
Briſtol and the Weſt, yet Col. Fiennes was like to 
ſuffer for it, and become his Sacrifice; who being 
the great Diaua of the People, and ſo nect ſſary a 


— Man to the Parliament, now in the Field with an 


Army, they would forbear to queſtion him, and 
ſacrifice Colonel Liennes to humour him and his 
Party. 35 | 

To which Mr. Prynmn anſwer'd, (1.) That this 
extravagant Report, teſtify*d only ar the third or 
fourth hand, was no Evidence at all, and ſavoured 
rather of a direct Plot to traduce Sir Milliam Muller 
(2.) Thar all the 
Weſtern Gentlemen had a quite contrary Opinion 
of this Buſineſs, that Briſtol and the Meſt were loſt 
by the Detendant, not by Sir Milliam, as appear'd 
both by their extraordinary Reſpects unto him, 
and preſent Employment of him to regain the 
Weſt. (z.) Admit this fabulous Report to be bruit- 
ed in Oxford, (to aſperſe Sir William and the Par- 
liament, and juſtify the Defendant) yet it fignify*d 
no more, but that Col. Fiennes had better Friends 
and Reſpect at Cxford than Sir William Haller, per- 
chance for his good Service in Surrendring up 
Briſtol to them at ſo eaſy a Rate in ſo ſhort a 


time, (enough to purchaſe him both Friends and 


Favour at the Court) where Sir William was not ſo 


grateful, becauſe he never did them ſo great a 


Courteſy, or good Piece of Service, nor the Re- 


publick ſo grand a Miſchief. 
and the Meſt, which he could not defend for waat 
5 | informed the Council, That this Trouble, Proſecu- 


3. Col. Fiennes, for a Concluſion of his Defence, 


tion, end Diſgrace had never befallen him, but for 
that conſtant Aﬀettion and Service which he and his 
Family had always ſhewed to his Excellency and his 


Army, fer which Sir William Waller and his Party 


did malign him. | 

To which Mr. Pry reply'd, That this was a 
moſt falſe, ſcandalous and ſeditious Speech, diſco- 
vering who they were that raiſed and fomented the 
lateunhappy Differenccsbetween his Excellency and 
Sir Milliam, and to what ſiniſter end; that nothing 
could 
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Could be utter d more effectual to ſet all the Par- 
liament's ſeveral Armies into a Faction againſt one 


another, inſtead of joining againſt the publick 


Enemy; and therefore having neither the leaſt 
Ground nor Proof to juſtify this Calumny, he de- 

fired he might be exemplarily procecded againſt 
for it. TS | 


In fine, after ſome hear-ſay Proofs, what Opi- 


nion the Enemies had of his valorous Defence of 
_ Briftol, and the Intenability thereof, and a Reca- 
pitulation of all the Heads of his Defence, he c 


cluded with this Peroration. 


My Lords, I have at laſt ended my Defence, 


© and (as I hope) ſufficiently cleared both my Ho- 
* nour, Valour, and Fidelity to the State in the 


Defence of Briſtol: And now I beleech you to 


© conſider, whoſe Honour or Life can be in Safe- 
ty if Lawyers (feed by their own Malice) may 
< ſift and turn up all his Actions, and ſnarl at his 
Words; if ſuch who are no Soldiers, may upon 


the Information of Attorneys, and Teſtimony of 


* Shop-keepers, Ale-Wives, Enemies, but of no 


Soldiers at all, (except ſuch who appear out of 


particular Spleen) be brought thus upon the Stage 
for their Lives, and the great Privileges of Par- 
liament broken by ſuch an Impeachment of a 


Member of it, which could not be parallel'd but 


by that Accuſation of the five Members. Where- 


fore I deſire, that as I have ſerved my Country 


< faithfully, and done many good Services for it, 
ſo I may by this honourable Council be juſtified 
in my Faithfulneſs, and repaired againſt the Pro- 


ſecutors in my Honour, more dear unto me than 
my Lite; that fo after all my publick Services, I 


may not now be caſt behind the Door like a Diſh- 
© clout, unfit for any further Employment,* _ 
To which Mr. Prynz reply'd, (I.) That he won- 
der'd much why the Defendant ſhould thus except 
againſt him as an unfitting Proſecutor, ſince him- 
felf (without his Privity or Dcfire) had by a Pro- 
clamation under his Excellency's Hand and Seal, 


Poſted up at VMeſtminſter and the Exchange, ſelect- 


ed him and Mr. Valèer by Name to prolecute this 
Buſineſs againſt im: if then we were unmeet Pro- 
ſecutors, it was his own, not our Error, and he 


muſt blame only his own Judgment in the Choice, 
not us. (2.) That tho? he were but a common 


Lawyer, yet he deemed one of that Profeſſion a 


very fit Proſecutor of him who had betrayed his 
Truſt, and in it the Kingdom, contrary to Law: 
And whereas the Defendant ſcandalouſly objected, 
that he was fee'd by his own private Malice, he 


proteſted that there was never any Malice, nor 

_ Cauſe thereof between them; that he formerly 
honour'd the Defendant for his Pen, but never for 

his Sword, and beſtowed ſome Courteſies on, tho? 


he never received any from him; that he was 
born not far from HBriſtol, bred up ſome Years 
therein, had many Friends and Kindred in or near it, 
who loſt much, and himſelf notalittle, by its Surren- 
der; that nothing had engaged him in this Proſe- 


cution but the Defendant's own Summons, nor 


fee'd him but the publick Service of the Parlia- 
ment, and Security of the Realm: and altho* he 


had loſt and ſuffer'd much for the Church and 
State, yet he never received nor expected the leaſt 


Recompence, much leſs Reward from either, nor 


ever had any Pay for publick Services, whereas the 
Defendant received good Wages for all his Servi- 
ces, and for loſing Briſtol too: that himſelf had 
ne ver loſt any thing of the State's, as he had done, 
but only what was his own, (his Liberty, Calling, 


on- 
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Eſtate, Members) and that only for doing the 
Church and Kingdom Service, none of all which 
the Defendant had parted with for the publick 
And therefore whereas the Defendant boaits of hs 


publick Actions, he could without Vanity or Pre. 


Jjudice truly. affirm, he had done ten times more 
Service for Church and State, and fuffer'd a thou. 
ſand- fold more tor both, not only gratis, but even 


with the Loſs of ail his earthly Ccmtorts, than thi; 
Boaſter had done upon Pay; and that he doubted 


not, thro? God's Aſſiſtance, he ſhould be able to do 


the Church and State as good or better Service for 
the future as he: wherefore he had little Reaſon to 


extol himſelf ſo much, or depreſs him ſo low, as 
not to be a fitting Proſecutor of ſuch an unworthy. 
Action. That tho' he were no profeſſed Soldier, 

yet he doubted not but he had read as many or 
more Treatiſes of Military Affairs than himſelt; 
that he had for eight Years Space of his Reſtraint 


in the Tower of London and Mount-Orguiell Caſtle, 


converſed with old Soldiers, (and by Name with 
Sir William Balfour for five Years in the Tower) 
from whom he gained ſo much Experience in Mai- 
tial Affairs, as he would have unuertaken to have 
kept the City and Caſtle of Briſtol till this Day, 
had he been Governor there as the defendant was, 


notwithſtanding their pretended Intenability, and 
the Enemy's Power: That in the managing of this 


very Buſineſs before this Honourable Council, he 


had in ſundry Particulars maniteited himfelf, if not 
a better, yet at leaſt as good a Soldier as the Defen- 


dant, (for which he appealed to the Council) and 
in regard of his long Suffering and Reſtraint in Caf 
tles was the antienter Soldier of the two: That the 
Defendant had confeſſed to the Lieutenant Colonels 
Paleologus and Andrews, when he firſt undertook the 


Government of Prijto!, That he s no Soldier; 


and his yielding it up in a ſhort Time, before Ex- 
tremity, upon ſuch poor Conditions, manifeſted 


him in truch to be no Man at Arms; and there- 
fore tho? he were no profeſſed Soldier, yet why 
he ſhould not be a Soldier ſufficient to proſecute 


him, who, by his own Confeſſion and Action, is no 


real Soldier, he could yet diſcern no Reaſon. For 
his Witneſſes, whom he here vilified and traduced, 
they were many of them Perſons of Quality and 


Honour, ſome of them Members of Parliament; 


others more expert Soldiers, and Perſons better 
verſed in martial Affairs, than any of the Defen- 


dant's Witneſſes; all of them Perſons of good 
Fame and Converſation diſintereſted, and diſin- 


gaged in the Cauſe, againſt whom no Exceptions 
can be taken: when all his material Witneſſes were 


his own Officers, Brother, Kinſmen, Servants, Cre- 


ditors, and Parties in the Cauſe, moſt of them in- 
volved with him in the ſelf-ſame Guilt, That 
his Life and Honour were now drawn in queſtion 
only by himſelf, upon his own Motion and En- 


gagement of us; and if he loſt them (as he loſt 


Briſtol) he might thank himſelf for intereſting us 
in this publick Service, for our Country's Honour 
and future Security, the only thing we aimed at 


in this preſent Proſecution. That his pretended 


Breach of Privilege of Parliament was but a 
Fancy, already antwered and over-ruled in the 
Commons Houle, who referred him to a Trial 


before a Council of War, by two ſeveral Orders, 
upon his own Motion and pretended voluntary F 
waving of his Privilege, before any Impeachment 
put in againſt him; which Impeachment was firſt. 
tenured to the Houſe of Commons, who upon the 
reading of it, with one unanimous Vote referred rs "PF 
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his excelleney, to be proceeded on by a free and 


Hair Hearing before this honourable Council: and 
tt the Proceedings on this Impeachment upon his 
wen Motion, by the Commons Direction, be a 
| Breach of Privilege, it is only in himſelf and the 


Parliament, not in us; and it hath no more Re- 


N ſjemblance to the Caſe of the five Members, than 


in Ape to a Lien. That he was now queſtioned, 
; his faithful but unfaithful S-rvice to the 
Bri2ol, in which be preſumed he durſt not mani- 
{ff himſelf ſo far a Papiſt as to plead a Jultification 


by Works, or Abſolution by preceding Merits. 
That he needed not to crave 


eparation of his 
Honour and Reputation from us or any other in 
this Caſe, ſince they were both impaired and ruin= 
ed by himſelf thro? this ignoble Action: That he 


had given the whole Kingdom an incurable fatal 


Wound, an irreparable Loſs, (which the Loſs of 
| his Head and Eſtate could no way recompenſe) by 

| this Surrender, for which in the whole Kingdom's 
behalf we here demand Judgment againſt him ac- 
cording to the Quality of his Offence : That our 


Services for the Republick were every way equi- 


valent to, if not tranſcending his, our Credits, our 


Reputations, as dear to us as his to him, which he 
hoped ſhauld no ways ſuffer for our Zeal and Fi- 
delity in this publick Proſecution upon our own 
Expences, without Thought of Recompence. That 
if the Detendant ſhould be pronounced Guiltleſs by 


this honourable Council, after fo full a Charge and 


Hearing, he was obliged to us for bringing him to 
ſuch a publick Vindication of his ſuſpected Fide- 
lity, which elſe would have lain eclipſed under 


a black Cloud of Jealouſies: But if he were pro- 
nounced guilty of the Impeachment, (as we made 


no doubt he would, the Evidence being ſo clear, 


the Proofs and Precedents in point ſo punctual) we 


ſhould deſerve Thanks, if not from him, (who 


pretended a Deſire to be tried to the uttermoſt) yet 
at leaſt from the Parliament, Kingdom, and our 
native Country, for bringing ſuch a grand, po- 
litick, daring Delinquent to his Trial and con- 
dign Judgment; who by ſurrendring Briſtol hath 
endanger*d the Loſs of three whole Kingdoms, 


And of our Laws, Religion, Liberties, Lives, and 
Preſent Parliament. „ 8] 
And now (my honoured Lords and Gentlemen) 


leſt we ſhould incur your juſt Cenſure (according to 
the Defendant's Doctrine) for ſtouting out this 
Cauſe over-long, which by the Defendant's Tedi- 


;  ouſneſs hath laſted nine Days Diſpute, (tho? the 


_ City's Siege continued not three full Days) we 


ſhall cloſe up all in a Word or two: We render 
= many hearty Thanks, in our own and the 
kingdom”'s Names, for your nine Days Pains, Pa- 
tience, and that fair, honourable, impartial Hear- 


ing, you have afforded both Parties in the Trial 
pꝙf this great publick Cauſe, in which the whole 


| Realm is intereſted, and whereon their Eyes are 


fixed; not doubting but as you have granted us 
a moſt full, fair, indifferent Hearing, ſo you will 


in due Seaſon (after ſerious peruſal of your Notes 


and the Evidence on both ſides) give ſuch a juſt 


and equal Sentence as ſhall. chronicle your Juſtice 


Vc verba. | | 


my 
to, and make this Caſe a leading Prec:dent for all 
future Times, to deter all Governors of Towns ar 
Caſtles from cowardly, traiterly, or unworthy 
Surrenders of them. 


Thus ended the long Debate of this great Cauſe, 
begun on Thut/lay the 14th of December 1643, 
and concluded on Saturday the 23d of -December. 
Atter which both Parties were ordered to attend 
the Council again on Friday following, being the 
29th of December, to hear Sentence, the Council 
deſiring ſo much Reſpite to peruſe their Notes and 


prepare their Judgment. Who ſitting again, and 


we attending them, on the deſigned Day, the 
Council firſt delivered their ſeveral Judgments of 
the Cauſe among themſelves in private; after 
which Colonel Fzennes was diſarmed at the Coun- 
ci|l-Chamber-door, (whereat he was much appalled} 
and then he and we being called in, the Judge- 
Advocate read his Sentence out of a Paper in 


Calonel Nathanael Fiennes, yon have been arraigu-. 
ed and convicted before this honourable Council, for 


Surrendring and Delivering up the Town and Caſtle of 


Briſtol, with the Forts, Magazines, Arms, Ammu- 
nition, Victuals, and other things thereunto belonging, 
and for not having held the ſame to the utmaſt Ex- 
tremity, according as by your Duty you ought to have 
done: For which Offence this honourable Council 
hath adjudged you to be executed according to the 
Tenor of the Articles of War, by having your Head 
cut off. God have Mercy on your Soul, . 


The Defendant, aſtoniſhed at this Sentence, 
told the Council, that he little expected ſuch a 
Sentence from them; and demanded upen what 
Grounds and Reaſons they thus condemned him ? 
and whether they did allow of our Paper- Witneſſes, 
or diſallow the Teſtimonies of his Officers? 
Whereupon all being commanded to withdraw 
for a ſhort Space, and then called in again, the De- 
fendant was told, it was againſt the Style aud Ho- 
nour of the Council, to be demanded the Reaſons 


| of their Fudgmeiit after it was once Pronounced. 


Upon this the Defendant alledged, that he was a 
Parliament- man; and claimed his Privilege; that 


he ought not to be condemned without the Pri- 


vity of the Commons Houſe, to which he ap- 

pealed againſt this Sentence, and deſired his Ap- 

peal might be entred. | | | 
To which Mr. Prynn anſwered, That he had 


formerly appealed from the Parliament (the an- 


tient proper Judge of his Cauſe) to a Council of 
War, and by his own voluntary Motion wayes his 
Privilege to put himſelf upon this Trial, as ap- 
peared by two Orders of the Houſe; therefore he 
could not now appeal back again to the Houſe, 
or reſume or claim his waved Privilege after 
Judgment. Notwithſtanding, upon his Requeſt, 
his Appeal was entred ; yet Guard was ſet upon 
his Perſon at his Lodging: and upon better Con- 
ſideration he fent to withdraw his Appeal that 


Night. He was afterward: pardon'd by the Lord 
General, Vl. 


| Caſes 
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Records by 

Y the . Laws of King Edecard the Confeſſor, 
B he who fiieth from his Lord or Feliow-Soldier 
for fear of War, or Death, in the Conduct of 


the Heretock (or Captain) in any Expedition by Sea 
or Land, let him loſe all that is his, and his very 


Life, and the Lord may lay Hands on the Land which 


he had formerly given to him. And he who ſhall be 


flain in War before his Lord, be it in the Land or 


elſewhere, let his Reliefs be pardoned, and his Heirs 
enjoy his Money and Land without any Diminution, 


aud divide it among themſelves. 


By the Statutes of 18 Hen. VI. c. 19. 7 Hen. VII. 
e. 1. 3 Hen. VIII. c. 5. 2 Ed, VI. c. 2, 4& 5 Phil. 


& Mary, c. 2, 3. 5 Eli. c. 15. It is made no leſs 
than Felony and Death for any Soldiers to deport 
from their Captains without their Licenſe under 


land; for which many Soldiers have been condemned 


and executed, Coke's 6 Rep. f. 27. in the Caſe of 
Soldiers: And before theſe Statutes, Thomas 


Earl of Lancaſter was » proclaimed a Traitor y 


the whole Army, in the twelfth Year of King Ed- 


ward II. for departing in Diſcontent from the Army 
at the Siege of Berwick, by means whereof it was 
not taken, and the Siege raiſed, © | 


LY 


. Henry de Eſſex's Caſe, 2 Hen. II. 


: Henry de Eſſex e, Standard. bearer to the Kings | 


of England by Right of Inheritance, was accuſed of 
High-Treajon in the ſecond Near of King Henry II. 


by Robert de Montford his near Kinſman, and van- 
quiſhed by him in a Duel at Reading for his cowardly 
abandoning and throwing doton the Standard-Royal 


in North- Wales, in he Battle againſt Prince Owen, 


amidſt the Mountains, and flying «hen feercely al- 
_ faulted by the Welſh, whereby the King's Army was 


endanger d to be routed : IWhereupen tho“ his Life 


was pardoned, vet his Lands were ſeized into the 


King's Hand, aud he ſporn and ſhut up a Monk in 


the Abbey of Reading, where he died. 
* homas Katrington's Caſe, 30 Ed. III. 


| Sir 4 John Auneſly, Kt. in the Parkamtent of 50 
Ed. III. (commonly ſty led, The good Parliament) 


had accuſed Thomas Katrington, Eſq; of Treaſon for 


ſelling and delivering up the Caſtle of St. Saviour's 
(built by the Lord John Chaundois within the Iſle 
of Conſtantine) to the French, for an ineftimable 


Sum of Money, whenas he wanted neither Means 
of Defence, nor Victuals: which Caſtle, had it 


not been thus traitorouſly alienated, had deſcend- 
dd to the ſaid Sir 7obz in right of his Wife, being 
next · Heir to the Lord Chaundois, offering to make 

good this Accuſation, and try it out by Duel: 


whereupon the ſaid Thomas Kalrington was then ap- 


prehended and impriſoned ; but ſoon after, by 


Means of the Duke of Lancaſter and the Lord La- 
timer, (who then did what they Pleaſed) releafed, 
being formerly their Inſtrument and Creature in 
Peace and War, in all juſt and unjuſt, in true and 


falſe Things; neither could the faid Sir John obtain 
the Effect of his Suit till the Parliament of 3 R. II. 
An. 1380. ſome Men affirming, Tha: i; wvas againjt 


»Lambard. Arch. fol. 1, 5. De Ileretochis. » Walfingham Hiſt p. 89. Ho!ingſhed, Graken, Stow, Speed, Truſſel, 4a 
12 R. II. Dan. p. 48. Speed, p. 502, Holin and Stow, Ar. 2. H. 2, | | 


Caſes ef Cowardice, refer d ts in the foregoing Trial, as flated from il. 


Mr. Prynn. 


- the Lows of the Realm for any Man of the Real ;; 


fight ſuch a Duel for ſuch a Cauſe 5 many who fuer. 
ed the like Fox and Accuſation did moſt of all hindi 
_ this rial: but at laſt, in this Parliament, z, 
antienteſt and Truth-ſpeakins Knights of the Neal 
being aſſembled, it was reſolved, that for a foreign 
Cauſe, ſuch as the preſent was, which aroſe no! «jth. 
in the Limits of the Kingdom, and for the Poſſiſſun if 


fight a Duel, if the Cauſe were before certified to the 
_ Conſtable and Morſhal of the Realm, and the Dy! 
accepted by the Parties in their Priſence. Where. 
upon a Day of Battle, and Liſts were appointed 
them in the Court at Weſtminſter, where this Dir] 

being folemnly fought on the 7th of June betwe 

theſe two Champions, in the Prefence of the King, 
Nobles, and an infinite Multitude of People ; 
the traiterous Eſquire was vanquiſhed by the 

Knight, to the Joy of the Common People, and 
to the Grief of Traitors : The Eſquire who faint 
ed in the Place, died the next Morning, 


| Gomeney's and Weſton*s Caſe, 1 Ric. I: 


In the Parliament Rolls of 1 R. II. Num. 38, 
30, 40. The Record is tlius: Item, Whereas it 
c prayed by the Commons, that all thoſe who hade 
rendered or loſt Caſtles or Towns thro* the very De- 
© fault of the Captains, might be put to anſwer it 10 
« this Parliament, and ſeverely puniſhed according 71 
© their Defert, by Award of the Lords and Bro- 
nage to eſchew the evil Examples which they 
have given to others who are Governors of 
« Towns and Caſtles, it was commanded to Sir 
* Alexander de Buxhall, Conſtable of the Tower of 
London, that he ſhould cauſe to come before the 
Lords in Parliament at VMeſtminſter, on Fridn 
the 27th of November, in the Year aforeſaid, Sir 
© Fohn de Gomeneys, and William de Weſton, appre- 
© hended and detained in the ſaid Tower by the 


Command of our Lord the King, becauſe they 


had loſt and rendered Caſtles and Towns to the 
Enemies of our Lord the King, to anſwer there- 
© unto, upon the Articles which ſhall be ſurmized 
* againſt them for the ſaid Cauſe, on the Behalf ot 
our Lord the King. Upon which Day of Frida 


Parliament, fitting in the White-Chamber, they 
_« were ſeverally arraigned at the Commandment 
of the ſaid Lords, by Sir Richard Leſcrop, Kt. 
Steward of the Houſe of our Lord the King, in 
manner as enſueth. _ 20 PT ED 
 * William de Meſton, you took upon you from 
the moſt Puiſſant Prince, whom God aſſoil, Sir 
© Edward late King of England, Grandfather of 
our Lord the King that now is, ſafely to keep to 
him and his Heirs, Kings of England, the Caſtle 
of Outhrewyke, without ſurrendering it to any one 
but to the ſaid Grandfather, or to his ſaid Heirs, 
© or by Command from him or from his ſaid Heirs: 
© Have you, William, who are a Liegeman of our 
* Lord the King, in Times of the ſame our Lord 
e e che 


»Walüng Hiſt, vg. p. 245 1 248. 


tranſmarine Things, it was lawful for any Man 4% 


« the ſaid John and William, being brought by the | 
© {aid Conſtable before the Lords aforeſaid in full 


© @ «a & & «a a :m -- 
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| 3 King Who now is, true Heir to the ſaid 
« des. e deliver'd and ſurrender'd the ſame 


do the Enemies of our Lord the King, without 
Command from him, to the Diſhonour (or Da- 


mage) of him and his Crown, and of the Eſtate 


O 


Jof his Realm of England, againſt your Alle- 
| = gjance and Undertaking aforeſaid? What will 

you ſay hereunto * 5 LF 
„ * Whereupon the ſaid William ſaid, that he 

« had put his Anſwers in Writing, and produced 
AI before them a Schedule containing many things 
« comprized within the ſame, and came and read 
the ſaid Schedule in full Parliament. Whereupon 


+ it was demanded of him by the ſaid Steward, if 


he preſented before them this Schedule for a final 
« Anſwer in this Behalf, or not? And hereupon 

« the ſaid Milliam prayed that this Schedule might 
© be re- delivered to him, and that he might pur in 
© his final Anſwer 3 which Schedule, for the Cauſe 


© aforeſaid, was re-deliver'd to him; and after 


«© the ſaid William deliver'd the ſaid Schedule, with 


an Addition put thereunto in full Parliament for 


4 his final Antwer in this Behalf ; the Tenor of 


_ © which Schedule is ſuch as followeth. Jo the moſt 
age Council of our Lord the King, and to the other 
Lords and Commons of the Parliament, ſupplicates 
and ſheweth William de Weſton, That albeit he 


be accuſed of this, that be hath maliciouſly rendered 
| © the Caſtle of Outhrewyke, of which be bad the 


Cuſtody by Delivery and Aſſignment of our Lord the 
King; may it pleaſe your ſage and juſt Diſcretion 10 
* have the ſaid William excuſed thereof, for theſe 
* Cauſes enſuing. Firſt of all, may it pleaſe you to 
remember, how that the ſaid William was lately 


informed by a Spye that a great Power of the Ene- 


mies would come upon him to befiege the ſaid Caſtle, 
with very great and very grievous Ordnances ; 
 * epbereupon he the ſaid William preſently, by his 
Attorney and by his Letters, required of the ſaid 
Council, that it would pleaſe them to reinforce the 


aid Caſtle with more Men for the Defence and 


* Sofeguard thereof, in regard that the Garriſon of the 


* ſaid Caſtle that then was, were not half ſufficient 


© in reſpect of Mullitude to ręſiſt ſo great a Force in 
% large a Place; but in Concluſion for all this, he 
could not have any Succour from the ſaid Council. 

And ſo the ſaid William, not at all thro” bis De- 


1 fault, was left without People ſufficient for to keep 


© and defend the ſaid Caſtle any longer time, which he 


= beſeecheth you to take into your juſt and benign Con- 


© fideration. Alſo, pleaſe you to know, bow upon a 
Monday about One of the Clock the Enemy came 10 
* befiege the ſaid Caſtle, to the Number of about 2600 
Men of Arms, and 700 Arblaſters Genevoyes, and 
* with 5000 of the Commonalty of the Country, ba- 
ding nine great Cannons, divers Engines, and one 
Mortar: piece, beyond all meaſure greater than 
ever they had ſeen any before in thoſe Marches ; and 
* the ſame Hour, preſently a great Number of the Men 
* of Arms, and Arblaſters aforeſaid, came before the 
ales for to aſſail the ſaid Caſtle ,, and at this time 

* a Knight of theirs was ſlain, who was Couſin to the 
Lord de Cl 


* ſhort time after they began to diſcharge and ſhoot 
* with their Ordnances, and other Engines, and ſo 
* continued their Aſſault from one Day to another, that 


9 * 55 is 70 ſay, Tueſday, Wedneſday, and Thurſday, 


and then were the Walls and Houſes of the. Caſtle 

* vatter'd down and bruiſed in many Places; and they 
2:0." 8 New 1. + vba 
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iſſon as was reported, and many others 
* were lizewiſe then flain and wreckea , and within a 


< had likewiſe by farce trenched the Ditches of the ſaid 
* Caſtle in three Places, ſo as all the Water was © 


© drained out; and that Night came a great Parly of 
* them, and by fine Force made an Afault and abated 


© the Barricadoes; and the next Day, which was Fri- 

day, they came about Day-breaking with all their 
Forces to aſſault the ſaid Caſtle, but with God's A, 
* tance they were yet repulſed with Force from their 


© Aſſault, and of the one Part and other there were 


* ſome ſlain and wounded. And the ſame Day the 
« Mareſchal of Burgoyne ſent to the ſaid William 
and others of the ſaid Caſtle to render it. Where- 


upon having Conſideration that the ſaid Caſtle could 


not be kept, as well in regard of the ſmall Number 
F the People, as by reaſon that the Walls in many 
Places were enfeebled by their marvellous Ordnany- 


© ces, there was a Treaty with the Lords to this end, 


* that the ſaid William and his Companions might 
* adviſe themſelves againſt the next Morning; and 


* ſo they departed each to their orn.“ Alſo this ſame 


Night the Enemies cauſed all their Orduances, En- 
gines, Mortar-piece, Cannons, and Faggots, with 
Scaling- Ladders, Galleries, and all other Neceſſaries 
to be drawn up near to the very Ditch of the afore- 
ſaid Caſtle; and the next Day, which was Satur- 
day, they made all things ready plainly for to aſſault 
the Place; and then firſt ef all they ſent an Herald 
to the ſaid William, to know if the ſaid Caſtle ſhould 
be rendered to them or not ? Whereupon the ſaid 
William by Advice of the wiſeſt of his Companions, 
taking Conſideration bow that the ſaid Place was de- 
froyed and enfeebled with their Orduances, and alſo 
that they were 100 few Men for its Defence, by rea- 
ſon that twelve of their Companions were in this time 
ſlain, wounded, and fick, ſo as there remained of all 
the People of the Garriſon in Health but only thirty 
eight Men to defend the ſame: Hereupon by common 
Aſſent the ſaid Caſtle which could be kept no longer, was 


by Force ſurrendered for to ſave their Lives granted te 


them, and their Goods. And that all theſe things afore- 
ſaid are true, the ſaid William puts himſelf upon his 
Proof, according to your diſcreet Ordinances. Alſo 
it is to be remembered, that when the ſaid Caſtle was 
thus rendered as aforeſaid, certain French People bar- 
gained with the ſaid William for his Victuals to buy 
them, together with certain Priſoners which the ſaid 
William held impriſoned within the ſaid Caſtle, for 
which things he received of them for bis Payment fif 
teen hundred Frans; of which he paid to his Com- 
panions for part of their Wages which was behind unto 
them for one Quarter of a Year and an Half ſeventy 
eight Franks; likewiſe after was paid at Calais for 
the Victuals of the ſaid Caſtle before that time due, 
four hundred forty two Franks ;, alſo for the er 
of the ſaid William and of his Companions unto Eng- 
land, and likewiſe for the Expences of the ſaid Wil- 
liam being at Calais, one hundred thirty frve Franks :. 


And therefore the ſaid William prayeth, in this re- 


gard, your Fuſtice and Benignity, ſeeing by envious 
Suggeſtion he hath againſt all Reaſon been accuſed, 
whereby his Eſtate and Name, by the grievous Sin of 


Miſinformers, and be alſo are ruined; having like- 


wiſe Conſideration that out of his proper Goods be hath 
for the greater Part paid his Companions their Wages 


which were due unto them as aforeſaid, and alſo for 


the great Coſts be bath been at before this Time for to 
victual the ſaid Caſtle, (for which he hath given his 
Obligations in divers Places, and oweth great Sums, 
by reaſon whereof be is on all ſides undone, if your juſt 


Benignity does not ſuccour him that you would be 


5 M pleaſed © 


wiſe for him, that he may, by your diſcreet Nobleneſs, 


recover his Eftate and Goods. Alſo the ſaid William 


Weſton geren b, bow the firſt Day when the Enemies 


came before Arde, that he went in haſte to Calais 


unto the Captain, and defired of him more Succous 
and Aid of Men for the better guarding of his Fort 
„ Outhrewyke, andto defend it if the Enemies ſhould 
come thither. And the Captain anſwerd him briefly, 
Fhat he could not deliver, nos give him Aid nor 


Succour at the ſaid time, becanſe he doubted that the 


| ſaid Enemies would come before the Town of Calais. 


Aud the ſame Schedule being viewed and read in full 


Parliament, immediately after was the ſaid John 


brought thither by the ſaid Steward in the manner | 
+2 good and mature Deliberation, and due Infor. 


following. © po 

© Joby Lord of Gomeneys, you took upon you 
to the moſt Puiſſant Prince, whom God aſ- 
© ſoil, Sir Edward late King of England, Grand- 


father to our Lord the King that now is, ſafely * | 
ting the Things aforeſaid touching the ſaid . 


© to keep to him and his Heirs, Kings of Eng- 


« /and, the Town and Caſtle of Arde, without 


«© ſurrendring the ſame to any Perſon, except 
© to the ſaid Grandfather and his Heirs, or by 
< Commandment of him or of his Heirs. Theſe 
© have you, Lord of Gomeneys, in time of our Lord 

the King that now is, true Heir to the ſaid 


© Grandfather, deliver'd and ſurrender'd to the 


Enemies of our Lord the King without Com- 


mandment from him, to the Diſhonour of him 


and of his Crown, and of the Eſtate of the Realm 


« of England, againſt your Undertaking aforeſaid: 


„What will you ſay thereunto? Whereupon the 
< ſaid John anſwered, That the ſaid Town and 
« Caſtle of Arde were ſo weak, that he could not 


well keep them againſt ſo great a Power of the 
Enemies, which was then ready to aſſail the 


© ſame Town and Caſtle and therefore he cauſed to 
<< afſemble all the Knights, Eſquires, and others, 


« being in the ſaid Town, and informed them of 
< the Perils of the ſaid Town, and Force of the 
«© aid Enemies; and by common Counſeland Aﬀent 


of the ſaid Knights, Eſquires, and others, he iſ- 


© ſyed out to the Enemies to treat with them, for 
to ſave the Lieges of our Lord the King, being 


within the ſaid Town and Caſtle of Arde; with- 


© out that, that he ever took any thing for to 
*« ſurrender the ſaid Town and Caſtle of Arde. 


pon which one Geoffry of Argenton Kt. ſaid in 
full Parliament to the ſaid 70%, that he the 


« ſaid Geoffry was at that time in the ſaid Town 
in company of the ſaid Joby, and that the Town 


and Caſtle of Arde were never deliver'd nor 


ſurrender'd by his Counſel nor Aſſent, but that 
he was always ready to die and live upon the 
«© Safeguard of the ſame ; and the ſaid Geoffry of- 
« fer*d to prove it, if any would deny it. And 


further, it was demanded of the ſaid 7ohy, if he 


would ſay any thing elſe? and he ſaid he would 
not. Whereupon the ſaid Conſtable was charged 
< with the ſafe Cuſtody of the ſaid 70h and Mil. 
iam until the next Day, the Saturday next en- 
© ſuing, and to bring them again ſafe before the 
« ſaid Lords in the ſaid Parliament, at the Place 


_ © and Day aforeſaid. At which Day of Saturday, 
that is to ſay, on the 20th Day of November in 


s the Year aforeſaid, it was ſhewed unto them ſe- 


« yerally by the ſaid Steward on the ſame Day, 
© by the Commandment of the Lords afore- 
< ſaid, how upon the Anſwers that the ſaid John 
and William had given in the ſaid Parliament, 
© as before is ſaid, the Lords of the ſaid Parlia- 
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| pleaſed for God's fake, and for Pity, to ordain like- 


* ment, that is to fay, the King of Caſtile and of 
Leon, and Duke of Lancaſter, Edmund Ear of 
* Cambridge, Edmund Earl of March, Richard Earl 
of Arundel, Thomas Earl of Warwick, Hugh Ear! 
© of Stafford, William Earl of Suffolk, Willian Eu 
of Saliſbury, Henry Earl of Northumberland, Job 
Lord Nevil, Roger Lord Clifford, and many 9. 
© ther Lords, Barons, and Bannerets being in the 
* ſaid Parliament, who had aſſembled and adyifg 
0 together from the time that the ſaid Anſwers 
were given in Parliament the Tiday, until this 
Saturday at three of the Clock, of Things touch. 


ned diligently the faid Anſwers and other Articles 
touching thoſe Matters, and taking thereupon 


© mation of the moſt valiant and moſt Gdiſcree: 
_ © Knights, and others, being in the ſaid Parliament. 
it was thus ſaid. Firſt of all, in manner as fol. 
* loweth, to the ſaid William by the Steward, rec. 


* liam: It ſeemeth to the Lords aforeſaid, that you, 
© William, who had taken upon you ſofely to bees 
_ © the Caſtle of Outhrewyke, as before 7s ſaid, tha 
_ © you William, have without any Dureſs cr Defai!! 
* of Victuals, evilly deliver'd and ſurrender'd the ſan 

do the Enemies of our Lord the King by your 0: 
Default, againſt all appareni Right and Nenſin, 

and againſt your Allegiance and Undertaking afor- 
ſaid: and having by due Information read the Caf 

© of the late Baron of Grayitock, who was Lord, 
and one of the Peers of the Realm, who had taker 
upon him ſafely to keep to the afcreſaid Grandfath: 
* the Town of Berwick ; the ſaid Baron perceiving 

* afterward, that the ſaid Grandfather addreſſed bin. 

* ſelf to ride into the Realm of France, the ſaid Bari, 

(without Command of the ſaid Grandfather ) commi;- 
died the ſaid Town of Berwick to a valiant Fſquir: 
© Robert de Ogle, as Lieutenant to the ſaid Baro, 
For to keep ſafe the ſaid Town of Berwick to the ſoil 
* Grandfather, and the ſaid Baron went as an Horſe. 
* man to the ſuid Parts of France to the ſaid Grand 
© father, and there remained in his Company. Di- 
ring which time, an Aſſault of War «was made 1, 
© on the ſaid Town of Berwick by the ſaid Scots, au- 
_ © the ſaid Robert, as Lieutenant to the ſaid Borir, 
© valiantly defended the ſame; and at laſt by ſuc 
© forcible Aſſaults the ſaid Town was taken upon tive 
_ © ſaid Robert, and two of the Sons of the ſaid Ro- 
bert there ſlain in the Defence of the ſame. Moi 
« withſtanding, becauſe that the ſaid Baron himſelf hal 


© the ſaid Grondfather, and departed himſelf fron 
« thence without Command of the ſaid Grandfather, 
and the ſaid Town of Berwick was laſt in the A. 
* ſence of the Baron, he being in the Company of th: 
ſaid Grandfather in the Parts of France, as is afore- 
* ſaid, It was adjudged by Advice of the aid 
© Grandfather, the King of Caſtile, who is preſent, 
the Nobles, Dukes, and Counts, whom God aj- 
« feil, Henry late Duke of Lancaſter, the late Earl: 
© of Northampton and Stafford, and Sir Walter 
de Manny, that the ſaid Town was loft in De- 

* fault of the ſaid Baron; and for this Cauſe he has 
judgment of Life and Member, and thai he ſhould 
© forfeit all that he had: And to render this Fuds- 
* ment in theſe Words, the ſaid Sir Walter had a 


Command from the ſaid Grandfather. Which Things | 
© conſider 'd, and this alſo, that you, William, n. 
render'd the ſaid Caſtle of Outhrewyke to the Fc 
mies of our Lord the King aforeſaid, without ai; 
© Dreſs or Want of Victuals, againſt Jour Al Ria 1 
Ph 8 VV . 


ing the Anſwers aforeſaid, and came and exami. 


« taken upon him the Safeguard of the faid Town tr | F 
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Parliament, adjudge you to Death, and 
 <"hat you ſhall be drawn and hanged : But becauſe 
pat our Lord the King is not yet informed of the 
«© manner of this Judgment, the Execution thereof ſhall 
de reſpited until the King be informed thereof. 
« Whereupon it was commanded to the ſaid Con- 


« ſtable ſafely to keep the ſaid Milliam, until he 


had other Command from our Lord the King. 
And as to the ſaid John Lord of Gomeneys, touch- 
ing his Anſwers aforeſaid, it was ſhewed unto him 
« by the ſaid Steward, how the ſaid Lords had aſ- 
ſembled and conſider'd of the faid Anſwers as a- 
« fore is ſaid; and moreover it was ſhewed to 


3 him, how that in the time that Sir Ralph de Fer- 


ders, Knight, had the Cuſtody of the ſaid Town 

and Caſtle of Arde, the ſaid Town of Arde was 
not half ſo ſtrong as it was at the time the ſaid 
John ſurrender'd the ſame ; and the ſaid Ralph 
had a Command from the ſaid Grandfather to 
« ſurrender the ſame for the Feebleneſs thereof, 
before that the ſaid Ralph would put himſelf in- 
to very great Peril for Safeguard thereof; not- 
« withſtanding the ſaid Ralph valiantly defended 
and maintained the ſame againſt a very great and 


£6 ſtrong Aſſault of War. And thereupon, and the 


Things aforeſaid, and other Evidences touching 
the Anſwers of the ſaid 7ohn in this Behalf ; it 
was ſaid in manner as followeth to the ſaid 7%, 
being in Parliament, by the ſaid Steward, rect- 
ting all Things aforeſaid touching the aforeſaid 
*<* %hn; and allo the forecited Judgment of the 
ſaid Baron, and the Cauſe thereof in manner a- 
bo veſaid, That it ſeemed to the Lords forenamed, 
 * ſtting here in Parliament, conſidering your Anſwers 
in this Behalf, and the Examinations and Infor- 
 * mations had thereupon as before, and having regard 
 * alſo to this, that there were lately ſent unto you to 
_ © the faid Town and Caſtle of Arde, above the num- 
© ber of Men with which you had at another time un- 
* dersaken the ſafe guarding of the ſaid Town and 


* Caftle, twenty Men of Arms, and twenty Archers 
* to enforce the ſame, according to your Requeſt then 


made to certain Lords, late being upon a Meſſage 
* a: Calais on the Behalf of the ſaid Grandfather , and 


* this alſo, that at that time it was ſaid unto you by. 


* the King of Caſtile, who 1s here preſent, that if 


© you could not well keep them, you ought in no man- 


© ner to undertake to keep the ſame, and that another 
* ſhould have and keep them, who would take upon 


un ſafely to keep the ſame to the ſaid Grandfather 


* and his Heirs aforeſaid, and thereupon you under- 
© took to keep them ſafely without ſurrendring them to 
© any, except in manner as aforeſaid ; and now you, 
John, without Dureſs or Default of Victuals or Ar- 
_ © tillery, or of other things neceſſary for the Defence 
f the ſaid Town and Caſtle of Arde, without Com- 


mand of our Lord the King, have evilly delivered 


and ſurrendred the ſame to the Enemies of our Lord 
_ © the King, by your own Default, againſt all Appea- 

* rance of Right or Reaſon, and againſt your Under- 
© taking aforeſaid ; wherefore the Lords aforeſaid, 
here in full Parliament, adjudge you io Death; and 
. * becauſe that you are a Gentleman and a Baronet, 
and have ſerved the ſaid Grandfather in his Wars, 


and arc no Liegeman of our Lord the King, you . 


* ſhall be beheaded, without having other Fndgment ; 
© and becauſs alſo that our Lord the King is not yet 
* informed of the manner of this Judgment, the Exe- 
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« cution thereof ſhall be put in reſpite, until our 
Lord the King be informed thereof. Where- 
upon the aforeſaid Conſtable was commanded 


« ſafely to keep the ſaid Fohrn until he had other 


Command from our Lord the King“. 
Creſſingham and Spikeſworth's Caſe, 7 Ric. II. 


In the Parliament-Rolls of 7 R. II. Num. 17. 
there is this Caſe; Item, Upon the Complaint 
* which hath been made to the King, of Pierce de 
* Creſſingham and Fobn de Spikefworth Eſqrs; con- 
cerning this, That whereas there were made in 
the ſaid Voyage (to wit, of the Biſhop of Norwich 
into Flanders with an Army) Captains and Guar- 
* dians of the Caſtle of Drinkham in Flanders, 
* which was gained from the Enemies, and after 
that well and ſufficiently ſtored with Victuals 
* and other Neceſſaries, and ſtrong enough to be 
held againſt the Enemies, that they left and ren- 
* dered the ſaid Caſtle to the ſaid Enemies, re- 
ceiving of them for this Delivery and Surrender, 


© by Treaties made with the Enemies, a Sum of 


Gold, and that by Covenant made with the 
King's Enemies, without the Will and Command 
of our Lord the King himſelf, or of his Lieu- 
* tenant : for which the ſaid Eſquires were arreſted 


by command of the King, and after put to their 


Anſwer in Parliament. And the ſaid ohn Spikeſ- 
* worth excuſed himſelf before the King in Parlia- 
ment in this manner, That he had never the Cuſtody 
f the ſaid Caſtle, nor any thing to do therewith, ſave 
* only that as he vas riding into the Country, ſomewhat 
* near the ſaid Caſtle of Drinkham, to make his beſt 
* Advantage upon the Enemy, by force of the ſaid 
* Enemies he was there chaſed to the ſaid Caſtle, then 
being in the Cuſtody of the ſaid Pierce de Creſ- 
ſingham; and ſoon after he ſaith, That upon an 
* Aſſault made to the Barbican there, by the Ene- 
mies, he was unhappily routed, and one of his Var- 
© lets ain in the Garriſon very near him, where he 
remained continually until the ſaid Pierce render'd 
* the ſame, and otherwiſe he had never any thing 
« there to do, neither as a Soldier thereof, nor in any 
* other manner whatſoever ; praying, that therefore 
© it would pleaſe our Lord the King to have him well 
* excuſed, To whom it was anſwered on the be- 


half of the King, that if any Man knoweth not 


* to lay more againſt the ſaid John, contrary to his 
* ſaid Anſwer now made, that the King will hold 


© him well excuſed, and wills that he ſhall be diſ- 


* arreſted, and ſuffered to go at large. And the 
* laid Pierce of Crefſingham well knowing that he 
had the Guard of the ſaid Caſtle, faid, That as 


* ſoon as the Enemies were come before Burburgh, 


in which were the Lord Beamond, Sir William 
© of Elingham, Sir Thomas Tryvet, Sir William Far- 


© rinden, and many other Engliſhmen; and the 
© Town and Caſtle of Burburgb being ſurrender'd _ 
to the Enemy, of all the Soldiers which he had 


* with him at Drinkham, none would there con- 
* tinue with him upon the Safeguard of the ſaid 


< Caſtle, but only five Perſons in all; by reaſon 


© of which great Neceſlity he was forced, in Safe- 
guard of his own Perſon and his People, to 
* make a Treaty with the Enemies, for to deliver 
* up the ſaid Fort, and thereupon he did it, and 
not for any other Cauſe, nor in any other Man- 
ner, but only by conſtraint of the Power of the 


= * Geoffrey Martin, Clerk of the Crown, made this very Record, and delivered it written in this preſent Roll, with his oon 


| Hand. : 
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< ſaid Enemy as aforeſaid. And further he faith, 
© that he never received any thing from the ſaid 
Enemies by way of Gift, or in any other man- 


© ner; whereupon. he conceiveth, that no Man 
© ought to impute any manner of Blame, nor of Re- 
< proach unto his Perſon. But if it ſha!l be thought 


© that he hath done ill in any manner, he puts him- 
« ſelf moſt humbly into the Grace of his Liege 
Lord. And becauſe that this Excuſe feemed not 


at all to be ſufficient, he was committed to Priton, 
there to remain until the King our Lord had c- 
< therwiſe declared his Pleaſure concerning him.” 


The Caſe of the Biſhop of Norwich, 7 Ric. 2. 


In the ſame Parliament of 7 Ric. 2. Num. 22. 
The Biſhop of Norwich, General of the Forces 
{ent over into Flanders, having four Articles exhi- 
bited againſt him in this Parliament, touching that 
Expedition, and the Surrendring of Graveling to 
the Enemy, to which he had given ſome former 
Anſwer, (ſee Num. 15,17, 20,21.) upon his ſecond 


Arraignment had this Proceeding. * At which 
Day the ſaid Biſhop rehearfing the four Articles 
« ſurmiſed againſt him formerly in Parliament, and 
in preſence of the King himſelf, gave there his 


< Anſwers, ſuch almoſt as before, concerning all 
the things aforeſaid; adjoining thereunto, that 


s the time when he heard the News that the Van- 


guard of the Hoſt of France was entered the 


Country of Flanders, and that thereupon the ſaid 
Siege of pre was thereby removed, he took a 
< Reſolution to have encountered the Vanguard, 
for to have fought with them; which Purpoſe of 


© his he could not perform by reaſon that the Cap- 
© tains of his Hoſt would not aſſent thereunto, but 
< thoſe Captains and others of his Hoſt contraried 


him, inſomuch that of Neceſſity, and for doubt 
of the Enemies they ought to depart, and betake 


© themſelves to their Fortreſſes; and thereupon 
© the ſaid Biſhop returned to the Town of Grave- 


© ling, and the fame would he have held out well 


enough againſt all Men, and did hold out until 
the other Capta s and rendered their Forts to 


< the French; and after that, until that ſome Eu g- 
© /iſh might come unto him incontinently, altho? 
© there were well-nigh about ſix or ſeven thouſand 


* Engliſh lying upon the Sands near Calais, who 


£ were made to come out of the ſaid Forts ren- 


« dered, to their great Miſchief and Prejudice, 


- © becauſe they had not wherewith to live, neither 


could they have Entrance into the Town of 


Calais. And foraſmuch as the Truce made be- 
fore that time ought to ceaſe within two or 
three Days then next enſuing, the French had a 
'* Purpoſe to run upon them and flay them all, as 


ſoon as the ſaid Truce was ended; which Slaugh- 
© ter, if it had been made, would principally have 


© turned upon the ſaid Biſhop, and after on the 
© other Captains, to far greater Villany and Mif- 


© chief than any other thing could bring. The 


< Biſhop was thereupon required and charged on 
the behalf of the King himſelf, that he ſhould. 


render the Town to the Enemies, or elſe de- 
« moliſh it, and go his way to ſuccour the ſaid 
People, and after that towards England, in Sal- 


vation of himſelf and others of his Hoſt; for 


« they ſaid, that if any thing elſe but Good had 


© happen'd to the ſaid People, lying on the Sands. 
they would have truly called the ſaid Biſhop to 


® See the Hiſtory of this Treat; and Abatement of the Town in Walſingham Hiſt. Angl. p 227 to 530. and in Holinſhed, 


Speed, Grafton. 
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+ Num. 27, 
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an Account before the King himſelf: Where. 
© upon it behoved him the ſaid “ Biſhop to abate 
and void the ſaid Town of Craveling, as it was _ 
© lawful for him to do at his Pleature, being 

gained by his proper Conqueſt from the Enemy. 
And for this, and tor the other Realons formerly _ 


* alledged by him, as alſo becauſe that a Lette: 
* from our Lord the. King came to him before, 
* commanding him, that if there were great want 


of Victuals in the faid Town, as in verity there 
< was, that then in Salvation of himſelf, and of 
© the ſaid People, he ſhou!d void the Town 
_* and fuccour the ſa1d People, and after return 
into England; it ſcems to him, that he ought 
© to be well exculed of whatever is ſurmiſed a. 


© gainit him.“ To which the laid + Chancellor re- 
plied and the ſaid: * Maſter Biſhop, as to this your 
« Jaſt Reaſon, it is true that you had ſufficient 
« Victual when this Letter came unto you; and 


- © beſides this, the King ſent you other Victuals in 
© great Plenty; and allo with it other good Let: 


Lad 


ters, containing, how he had appointed his Uncle 


* of Spain to come ſpeedily to you for your Aid 


© and Succour; and all this notwithſtanding, you 
departed thence, leaving the ſaid Town to the 


* 


* 


by the which the King hath given and granted 
you whatever you might conquer, not at all 
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but to hold and poſſeſs. And alſo to that which 
you have 121d in your firſt Anſwer, that by your 


* 


* 


* 


Realms, and happy Offers of Peace made by the 


* 


* 


an Introduction to a good and final Peace, which 


* 


God grant, it contains no Truth at all: for 
true it is, that the News ſpread in the Army of 


* 


* 


France of the coming of our Lord the King, 
and of Monſieur of Lancaſter, who was at ihe 
Sea- ſide ready to paſs for your Succour, was the 
principal Cauteof the Truce and Profers aforeſaid, 
and of the Treaty to be commenced z for it is no 
_ probable thing ar all, nor in any wiſe agreeable 
to Reaſon, that you who were with your People 
chaſed by Force of the Enemies out of the Field, 
and afrerwards beſieged by them within your 


* 


Treaty by any way. And ſo as to this, nor yet 


* 


** 


nor for the Rebellion of your Captains or other 
of your Rætinue, nor any other Defaults which 
you have or may ſurmiſe unto them, (conſidering 
that you had them all ot your proper Chooſing 
and Election, and not at all by the Nomi- 
nation of our Lord the King, or of his Council) 
you neither can or ought to be at ail excuſed of 
the Damages, Deceits, Villanies, Contempts, and 
the other Loſſes and Miſpriſions ſurmiſed to you, 
nor in eſpecial of the Treaty made with the Ene- 
mies upon the Deliverance of the ſaid Fortreſſes, 
of which there are certain Indentures made and 
drawn between you and your Captains on the one 
Part, and the Enemies of the King on the other 
Part, ſealed with their Seals, and the Seals of the o- 


* * * * 
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ther Captains, without the Authority or Conſentof 


« the ſaid our Lord the King, as before is ſaid. And 
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might clearly handle and judge you 45 1 


Enemies, againſt the Form of your Indenture, 
to render, ſell or leave the ſame to the Enemy, 


ſaid Voyage Truces had been agreed between the 


Adverſaries of France, which you ſay ſhall be 


Fortrcfles, ſhould be the Cauſe of the ſaid 


as to any other of the Reaſons before alledged, 


.moreover the ſaid Chancellor ſaid in the behalf 8 
of the K ing, Sir Biſhop, altho' the King our Lord 
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| : ral Perſon of his Realm, becauſe you have be- 
+ haved and carried yourſelf as a temporal Perſon; 


for you expreſly obliged your ſelf to the King 


our Lord by your Indentures, to be a Soldier of 
the King, to govern the Chriſtian People after 
the Term of your Croſſado ended, and you.uſed 
* commonly to have your Sword carried before 

you; and you did many other ſuch like things 
0 every Day publickly as a Lord Temporal, a- 
- gainſt the common Cuſtom of the Eſtate of a 
+ Prelate of England: Notwithſtanding, by rea- 
* tor: of your Eſtate, the King our Lord, of his 


Grace, will forbear for the preſent to lay his 


lands upon your Body. But foraſmuch as he is 
* informed, that you yourſelf have complained to 
many Lords of the Realm, that Wrong hath 
* been lately done you on the laſt Day, af- 
- * firming by your Words, that that which was 
done paſſed not at all by Aﬀent or Knowledge 
* of your Peers of the Realm, this 1s greatly to 
be marvelled of you, and of theſe your Words, 
_* ſeeing the ill Succeſs touched nothing at all your 
* Perality, but only certain Miſpriſions which you 
have made and perpetrated as a Soldier of the 
* King, againſt the form of your Indentures and 
* Covenants which you have made with the King 
* our Lord, to the great Damage of the King 
as before is ſaid, whereof the Conniſance and 
* Puniſhment of common Right and antient Cul- 
tom of the Realm of England, only and totally 
. © appertaineth to our Lord the King, and to no 
other. And true it is, that you have not at all 


* by this your laſt Anſwer any whit amended your 


matter in Excuſe of yourſelf, upon the Things 


* furmiſed againſt you, but as it ſeems have more 


greatly impaired the ſame. I herefore by the 
Aſſent of the Earls, Barons, and other Lords tem- 
oral preſent in this Parliament, it is aſſented and 
* accorded, that you ſhall be in the Mercy of the King, 
aud put to a Fine and Ranſom for your Miſdoing, ac- 
© cording to the Quality and Quantity thereof. And to 
do this you ſhall be compelled and conſt fained by the 
* Seiſure of the Temporalties of the Biſhoprick of 
Norwich. And the King commands you, that from 

© benceforth you ſhall not cauſe nor ſuffer any Sword 
© to be carried before you, as it hath been done, under 
© the Peril <hich jhall follow. And it is expreſly ac- 


corded in this Parliament, that what ſocver hath been 
© expended on your Uſe of the ſaid Franks of Gold, 


* you ſhall make full Payment thereof in the Treaſury 
* of cur Lord the King, without Delay or Difficulty.” 
O pon this Judgment the Temporalties of this 
Biſhop were immediately ſeized into the King's 
Hards, and detained in them a long Time for this 
his Surrender of Graveling; as Walſingham, Holin- 
bed, Grafton, Speed, Truſſel, in their Hiſtories, 
and Godwin (in the Life of this Biſhop) atteſt. 


The Lert of Northumberland's Caſe, 7 Ric. II. 


In the ſame * Parliament, 7 R. II. News came 
from the Northern Parts, that the Caſtle of Ber- 
dick was taken by the Scots, whole Cuſtody Henry 
Piercy Earl of Northumberland then poſſeſſed by 
antient Right: The Scots, for Money, traudulent- 
ly getting Entrance into the ſaid Caſtle by one who 
had the Cuſtody of it at the ſecond-hand, under 
the Earl. Hereupon, by Duke John's Procurement, 
(as was reported) the ſaid Earl on the fourth of 
December, for the Loſs of the ſaid Royal Caſtle, 


Walſing Hip. Angl. p. 337. 
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by the Judgment of the Lords, and of the King 
then preſent in the ſaid Parliament, had a Sentence 
of Condemnation publickly pronounced againſt 
him, notwithſtanding that the ſaid Earl had been 
ſummoned to the ſaid Parliament by the King's 
Writ, and would rather have tarried at home for 
the Defence of his Country. But the Execution of 
the ſaid Sentence was ſoon after releaſed by the 


King, and the Earl by his Indulgence reſtored to 


his Lite and Poſſeſſions, which he was adjudged 
to loſe. . Whereupon he poſted into the North, 
and calling his Forces and Friends together, ſtrong- 
iy beſieged the faid Caſtle, and in tew Days took 


it by Compoſition, he giving the Beſieged their 


Lives, Movables, and two thouſand Marks to 
ſurrender it. | | 


The Caſe of Sir William de Elmham, and others. 


7 Ric. II. 


In the Parliament-Rolls of 7 Rich. II. num. 24. 
there is this Record. Item, Sir Milliam de Elmbam, 
Sir Thomas Tryvet, Sir Henry de Ferriers, and Sir Mil- 


liam de Farndon Knights, and Robert Fitz- Ralph 


Eſq; who by the ſaid Charge formerly given in Par- 
liament, had been with the Chancellor, and acknow- 
ledged and confeſſed to him, How that they had 
received certain Sums of Franks of Gold of the 
French, in lawful and due manner, and not other- 
wile. To which they faid, © Firſt of all, that is 


to fay, the ſaid Sir William of Elmbam, Thomas 


* Tryvet and William Farndon, in one Parcel three 
* thouland Franks of Gold. Lem, In another 
Item, the ſaid Sir William Elmbam 
received another Parcel of the French for the 
« Caſtle of Burburgh, whereof Maſter William de 
* [{oo was then Captain, and for the Victuals of 


_ © the ſaid Maſter //i/liam de Hoo, being in the ſaid 


« Caſtle of Burburgh, two thouſand Franks, where- 
* of the ſaid William de Elinbam preſently paid, as 
© he ſaid, one thouſand Franks to the {aid Maſter 
« William de Hoo, and the other thouſand Franks 


he promiſed to pay at a certain Term to the 
« ſame Maſter }/7Iliam de Hoo, &c. 


Item, There 
is another great Miſpriſion that ſome Lieges of 


the King rendered and delivered to the ſaid 


Enemies of the King, Caſtles, Fortreſſes, Vic- 
* tual, Armour and other Refreſhment, without 
« ſpecial Command and Authority of the King, 


or of his Lieutenant; but yet it is far worſe to 
| © fell or alien to the ſaid Enemies any Fort, Vic- 


« tuals, Armour or other Refreſhment, by re- 
« celiving Money or other Goods of the ſaid Ene- 
mies, without Authority of the King, or of the 
«* ſame his Lieutenant. And, Sirs, you know well, 
and cannot deny, That by certain Covenants 
made between the ſaid French Enemies, and 


you the ſaid Sir William de Elmbam, Thomas 


« Tryvet, Henry de Ferriers, and William de Farn- 


don, and others, of which there are certain In- 
« dentures made and ſealed with your Seals, you 


lately made a Treaty with the ſaid Enemies, 


without the Will or Authority of the King, or 
of his Lieutenant; and by this Treaty, and your 


Sale of the ſaid Forts, Victuals and Arms, you 


© received the ſaid Sums of Gold; and by this, 
and by other your Affairs, and Rebellions made 
© to your General, the ſaid Hoſt was ſpoiled and 
« deſtroyed, to the grievous Damage, Villany, 
and Contempt of the King our Lord, and very 
N | great 
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great Profit and Comfort of the ſaid Enemies, 
for which you are worthy to undergo Reproach and 
* grievous Puniſhment. For you Sir William de Elm- 


«© thouſand Franks, for the Sale and Surrender of 


© the ſaid Caſtle of Burburgh, and of the Victuals, 
Arms, and other Goods therein, then being to 


a great Number and Value, without the Leave 
and Authority of the King our Lord, and the 


_ © Conſent of the ſaid Maſter William de Hoo, Cap- 
© tain of the ſame, altho' that the ſaid Caſtle was 


* well able to have held out for a long time againſt 


© all Men. And alſo you the ſaid William de Em- 
© ham, Thomas Tryvet, and William de Farndon, re- 
© ceived to your proper Uſe in common the ſaid 


three thouſand Franks of the Gift of the ſaid 
Enemies, for your Conſent and Aid to the ſaid 


© Treaty, made upon the Voydance of the &7g- _ 
« liſh out of that Country, and the Deliverance of 
the Town of Graveling, and of the other For- 
And 
you the ſaid Sir Milliam Farndon are in another 


« treſſes then occupied in thoſe Parts, Sc. 


very great Default, becauſe you would not carry 


back to the ſaid Enemies the five thouſand 


Franks by you left at Graveling, againſt the 
© Will and Command of the faid Biſhop your 
_<© Chieftain, Sc. And the ſaid Sir William de Elm- 
ham faith, That altho' he hath ſo received the 
* Sums aforeſaid, yet it was done for Victuals, 
« Priſoners, and other Goods which he had with- 
< in the Fortreſs of Burburgb, and elſewhere in 
© thoſe Parts, and which, with the ſaid Fortreſs, 
© he render'd by the ſaid Freaty, as of fine Force 


© he ought to do for the Salvation of himſelf and 


© his People; for otherwife the Town of Bur- 


< burgh, where the Lord Beaumont, Sir Thomas 


© Tryvet, Sir William Tryvet, Sir William de Elm- 
© ham, and a great number of the People of their 
Army were beſieged, and aſſaulted by the Ene- 
* mies in very great number, and the Town with- 


< in ſet on fire, had been taken by them by force, 


and all thoſe within it taken or lain : and there- 
fore he conceiveth, that in doing this, he hath 
done nothing amiſs. But notwithſtanding, if ir 
 < appears to the King our Lord that he hath done 
any thing amiſs, he puts himſelf upon his no- 


* ble Grace, Sc. And the faid Chancellor, in 
« replying to the ſaid Sir Milliam de Farndon, Hen- 


A, and Robert, ſaith, Sc. And certainly as to 


| © this which you Sir William de Farndon ſay, That 
© it had been better to caſt the ſaid Gold into the 


Sea, than to have ſent it back to the ſaid Ene- 


mies: This is not true; for it had been better 


that the Enemies had received their own Gold, 


than any Traitor of the King our Lord: and he 


who ſhall hereafter ſell the Fortreſſes of the 


© King to the Enemies for Gold, or other Goods, | 
the Tower for one Month's Space, to pacify the Pec- 


ple, and then releaſed by the Queen's Means, who en- 


may excuſe himſelf in ſuch manner as you would 
© now excuſe yourſelf, And after theſe Matters, 


© thus by the ſame Perſons alledged for their Ex- 


© cule, being confidered, and held and adjudged 1n- 
© ſufficient for their Excuſe in this behalf; the ſaid 
Chancellor, in behalf of the King, ſpake thus, 
t is accorded in Parliament, that you Sir Wil— 


© liam de Elmham, Thomas Tryvet, Henry Fer- | 
_ theCommons riſing up in divers Places of the Realm | 


© riers, William de Farndon, and Robert Fitz- 


Rauf, ſhall make Agreement and full Payment to 
* cur Lord the King of whatſoever you or any of y 


* have ſo received and taken cf the Enemies afore- 
* faid; and further, that all you the ſaid Sir William 
_ * de Elmham, Thomas, Henry, and Robert, be 


* committed to Priſon, and there ranſomed at the 


© Mercy of the King, Body and 


| Caſes and Records relating to Cowardice. 


© Will of the King for your Miſdeeds aforeſaid, hay. © 
ing due Conſideration of the Quality and Quantity | 
f that Deed which every one of you hath done, 


© ham, received of the ſaid Enemies the ſaid two © And that you, Sir William de Farndon, becauſe 


© that you have received of the ſaid Enemies divers 
* Sums of Gold, and have given them Horſes to thay 
« great Refreſhment, for which you had no Licenſe 

* of the King, nor of his Lieutenant, ſball be in the 
Goods, to do with 
© them what he pleaſeth.” Ce 


: ö e Dubs of 8 : 28 en VI. | i 


In the Parliament of 28 Henry VI. Rot. go, 51, | 


52. the Commons preferred divers Articles of 


High-Treaſon to the King and Lords againſt the 


Duke of Suffolk, among others theie enſuing, That 


he being Ambaſſadir for the King of England t 
Charles, calling himfelf French King, promiſed to _ 
Reynor King of Sicily, and to Churles Dangers his 
Brother, Enemies to the King, the Releaſe of Angeou, 
with the Deliverance of the County of Main, and the 
City of Mault or Mauns; which Promiſe, after his 
Return, he cauſed to be performed, lo the King*s Di/- 


inheritance and Loſs irrecoverable, and to the jtrength-. 
ning of his Enemies, and Feebliſhment of the Dutchy 
of Normandy. To the which Article he anſwered, 
That his Commiſſion was, to conclude and do all Things 
according io his Diſcretion, for the cbtaining of 4 


Peace; and becauſe, without Delivery of thoſe Coun- 


' tries, be perceived the Truce could not be ovtained, - 


he agreed to the Releaſe and Deliverance of them. 
Item, The ſaid Duke, within this your Realm, 


hath untruly counſelled you to grant fro you, With- 


out due Conſideration, the Caſtle of Mawlyon d: 
Sool, and full many divers other great Lordjhips, 
Sergnouries, Places, Offices, Profits, Revenues, (u- 
fualties, aud Commodities within your ſaid Dutchy of 


_ Guyen, whereby your Power there to ſupport your 


Wars and Arms, and to pay the Wages of your great 
Counſellors, Captains and Soldiers, hath been ſo en- 


 feebled, that your People of the ſame Dutchy, neither 
pour Land there, might in no wiſe be defended. 


Item, The ſaid Duke of Suttolk, without Deli. 


. beration and Advice of your Council, hath cauſed 
your Highneſs to grant to divers Perſons, many Cap- 


tains, Offices, Towns, Lordſhips, Places, Intereſts, 
Profits and Revenues within your Realm of France, . 
and Dutchy of Normandy, to ſuch Perſons as were 
not to you profitable, nor able, nor convenient to 
have or govern any of the Premiſes, nor ever bad 
ceſerved to obtain of your Grace any ſuch Grant; 
which hath been done by him for his great Avail and 


Lucre, and hath been one of the greateſt Means of 


the Loſs of the ſaid Realm of France, and Dutch 


, Normandy, 


The Duke upon theſe Kiel was committed ts 


tirely loved bim: whereupon the Commons were ſo 
far from being pacified, that they were more enraged; 

deny denouncing, that it was a Shame to all the 
whole Realm to ſee ſuch a Perſon, guilty of ſo many 


 Mijdeeds, either to rule about a Prince, or to be had F 


in Honour, or ſuffered to go unpuniſbed. Upon this 


in Companies under Captain Blewbeard, the Com- 
mons in Parliament earneſtly beſeeched the King, that 
fuch a Perſon as aſſented to the Releaſe of Angeou, 


and Deliverance of France, &c. might be extremely 


puniſhed and tormented; and to be privy to this 

Fact, they accuſed as Principal the ſaid Duke of 

EL „„ =: = walls 
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Suffolk, 0 John Biſhop of Saliſbury, Sir James 
ppt Lord = and others. Whereupon, the King 
Mainly ſeeing, that neither Gloſſing would ſave, nor 
 Diſſimulation appeaſe the continual Clamour of the 
inportunate Commons againſt the Queen*s Darling 


ud his Complices; to begin a ſhort Pacification of 


„ ang 4 Broil, Firſt, he ſequeſtred the Lord Say, 


- IV O 


being T reaſurer of England, from his Office, (who 


for the ſame Offence was after committed to the 


Tower, and after that beheaded by Jack Cade, and 
5 the Kentiſh Mutineers, at the Standard in Cheap- 


ide, 2e carried his Head about the Streets of Lon- 
don fixed on 4 Pole, &c.) And then by his own 


Authority, aſſembling all his Lords Spiritual and 


Temporal together, on the 17th Day of March, 
in a Chamber over the Cloyfers at Weſtminſter, he 
arraigned and baniſhed the ſaid Duke for five 
Years, againſt the Lords and Commons Conſeat, 


who weuld have capitally proceeded againſt him; 


meaning by this Exile, to appeaſe the preſent fu- 


rious Rage of the People, and that pacified, to 


recal him to his old Eſtate, as the Queen's chief 
Friend and Counſellor. But Fortune would not 
that he ſhould ſo eſcape 3 for when he was ſhip- 
ped in Suffolk, intending to be tranſported into 
 Frazce, he was encounter'd by a Ship of War 
appertaining to the Duke of Exeter, of which 
the Conſtable of the Tower of London was Cap- 


rain, who entring the Duke's Ship with ſmall 
Fight brought him to Dover Road, and there on 


the Side of a Cockboat cut off his Head as a 
Traitor, and there left his Body and Head upon 
the Sands. Such was the End of theſe two ill 
| Counſellors, only for adviſing this weak King 
himſelf thus diſhonourably and cowardly to ſur- 
render up theſe Towns, Forts, and Territories in 
France, to his Fnemies, to purchaſe an unhappy 
Peace, to the King's and Kingdom's irreparable 
great Damage, Diſhonour, and Weakning, and 


ning and Encouragement, 


the Enemy's extraordinary Advantage, Strength- 


The Lord Wentworth's Caſe, 1 Eliz. 


The Lord IWentworth, Governor of Calais, de- 


livering up that Town to the French, (after they 
had taken the Caſtle by force, made a Breach 
in the Town- Walls, and ſlain above fourſcore of 
the Garriſon at one Aſſault when they took the 


Caſtle, together with Sir Anthony Ager, Marſhal of 


the Town, and his Son and Heir) and that upon 


„ Belgica Hiſt. Univerſalis, l. 13, P. 402, 403, 404- 


Caſes aud Records relating to Au 


1 l 

dice. l 843 
alſbomurable Terms, not without ſome Suſpicion of 
Treachery ; he was thereupon indicted in Queen 
Mary's Days for his cowardly and treacherous 


Surrender of this Town, contrary to his Fruſt; 


and after that was artaigned'at Weſtminſter in the 
firſt Year of Queen Elixkabelbh, the Marquiſs of 
Northampton being his Judge, and Lord chief 
Steward of England for that Day. But that No- 
bleman ſo nobly defended himſelf, that he was 
acquitted by his Peers. | 


Van Hemert*s Caſe, 29 Elis. 
Meteranus *, Grimſtone +, Thianus, and others, 


relate, Anno 1587. * That Van Hemert, @ very 
© wiſe and brave young Nobleman, one of the chief 


* Houſes of the Netherlands, and Governor of the 
* Town of Grave, together with two of his Captains, 
Du Banck and Korfe, were impriſoned, condemn- 
* ed by a Council of War, and then beheaded and ex- 
* ecuted at Bommel, by Command of Robert Dudley 
* Earl of Leiceſter (Governor of the Low-Countries 
under Queen Elizabeth of famous Memory) for 


that they ſurrendered the ſaid Town of Grave to 


* the Prince of Parma, when he had beſieged it above 
* three Months Space, with a puiſſant Army, and 
* beaten down the Walls of it level to the Ground, 
* with perpetual Batteries and Aſſaults : And altbo 
© there appeared no Treachery at all, nor any Intel- 
* ligence held with the Enemy, in this Caſe; and 
* that the Governor condeſcended to a Treaty; and 
« ſurrendered the Town to the Enemy only upon the 
© Citizens Importunity, who earneſtly intreated him 
upon their Knees with Tears in their Eyes to em- 
« brace a Parley, for the ſaving of their Lives, 
* Eftates, and Liberties, which were granted them 
upon the Articles of Agreement; and altho* the 
* Garriſon-Soldiers likewiſe marched away with 
their Arms, [which they left behind them at 


© Briſtol] and had all the Articles punctually ful- 


« filled; and altho* himſelf and bis potent Friends 
« earneſtly beſought the Earl of Leiceſter, that be 


© might ſerve the Queen of England either by Sea or 
© Land at his own Charges, and by his Valour and Fi- 


* delity make Recompente of his Fault, committed only 


* thro! want of Underſtanding and martial Policy, con- 


* trary lo the Will and Intent of the Earl then Gover- 
nor- General under the Queen; yet the Earl, for up- 
Holding martial Diſcipline, and to prevent all future 


* Surrenders of this kind, would on no wiſe diſpenſe 


« with the Execution; whereupon they were all thres 
« openly beheaded at Bommel, June 28, 1587." 


+ Pag. 827, 829. 
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XII. The Trial of Dr. W. 


in the Tower. 


EDEN NN 2þ2 164 of December 1640, 1p03 


LE EN J the Condemnation of the new Canons 
n the Hoe of Commons, as being a. 
We gainſt the King's Prerogative, the fun- 


dtamental Laws of the Realm, the Liberty and 


Property of the Subject; and containing divers 
things tending to Sedition, and of dangerous Conſe- 


quence, the Archbiſhep of Canterbury was there 


uccuſed to be the Author of, and chief Mior in them, 


and was vider'd to be impeach'd of High-Treafſon : 


whereupon a 747 Committee was appointed to in- 
guire into all 


the Houſe of Commons. BY „„ 

December 16. 1640. This Committee is to pre- 
pare the ſeveral Votes concerning the new Canons, and 
to make them ready for this Houſe to preſent the ſame 
to the Lords, and to confider and examine who were the 
Promoters of theſe new Canons, andwho the principal 
Actors, and what Execution hath been made upon 
them, and by whom; and to confider how» far the Lord 
Archbiſhop of Canterbury hath been an Actor in all 


the Proceedings of them; and further, to examine how 


Far he bath been an Actor, th the great Deſign of 
" the Subverſion of the Laws of the Realm, and of the 
Religion and to prepare and draw up a Charge againſt 
him, and ſuch others as ſhall appear Offenders in theſe 
Particulars, and hwoe Power to ſend for Parties, 
Witneſſes, Papers, Books, Records, and to do any 
other Aft, which they in their Fudgments ſhould think 
Fit to conduce to the Buſineſs, and are to meet at four 
a-Clock this Afternoon in the Star- Chamber. 


On Friday the 18th of the ſame December, the 


Archbiſhop was impeached in the Houſe of Commons of 


High- Treaſon, and voted by the whole Houſe to be 


a Traitor, thus enter d in their Fournal. 

December 18. 1640. Reſolved upon the Queſ. 
tion, that a Meſſage ſhall be ſent from this Houſe to 
the Lords, to accuſe William Laud, Archbiſhop of 
Canterbury, of High-Treaſon, in the Name of this 


Houſe, and of all the Commons of England, and to 


defere that he may be ſequeſter'd from Parliament, and 
committed; and that within ſome convenient time, this 


Houſe will reſort to their Lordſhips with particular | | , | 
, Canterbury, that hath ſat at the Helm, 10 fteer FF 
and manage all the Projeets that have been fet on 


Accuſations and Articles againſt bim; and that Mr. 
Hollis go ap with the ſame. „„ 
pon this Accuſation, divers remarkable Speeches 
were made againſt him in the Houſe of Commons; 
among others one by Mr. Harbottle Grimſtone, as 
follows. © {0 FR : | 


his Mions, and prepare a Charge 
againſt bim, which is thus enter d ix the Journal of - a 


a. The Trial of Dr. William Laud. 10 Car 


S8 


LLIAM LAUD, Archbiſbp of 
Canterbury, for High-Treaſon, which began March 12. 
1643. 29 Car I. Wrote by himſelf daring his Inpriſonmen 


| Mx. Speaker, There bath been preſented to the 


| Houſe & moſt faithful and exatt Report of the 
Conference we had with the Lords yeſterday, toge- 
cher with the Opinion of the Committees that we ont- 


 Ployed in the Service, That they ctucei ved it fit that 


the Archbiſbop of Canterbury i de jeguefter'd 3 
and I muſt ſecond the Metion. And with the Favour 
of this Houſe I ſhall be bold to offer my Reaſons, 


tion only. Fe 5 BE 
Mr. Speaker, Long Introductiens are not ſuitable to 
weighty Buſineſſes : We are new falien npen the prea! 


Man, the Archbiſhop of Canterbury: Look oper bins 


as he is in Highneſs, and be is the Sly af all peſtilential 


Filth, that hath infeſted the State and Government of 


this Commonwealth : Look upon him in his Dependencies, 
and be is the only Man, the only Man that bath raiſed 
and advanced all thoſe that, together with himſelf, have 
been the Anthers and Cauſers of all our Rains, Miſc- 
ries, and Calamities we now groan under. Who is i! 


bat be only that hath brought the Earl ef Stratford 


to all his great Places and Imployments ? A fit Spirit 
and Inſtrument to act and execute al! bis wicked and 
bloody Defigns in theſe Kingdoms. 


Place of Service, of Truſt, the very Broker and Pat 
der to the Whore of Babylon? 8 


M bo is it, Mr. Speaker, but he only that hath ads | 


vanced all our Popiſb Biſhops ? T ſhall name but jeje 


ef them, Biſhop Manwaring, the Biſhop of Bath ond 
Wells, be Biſhop of Oxford, and Biſhop Wren, the 
leaſt of all theſe Birds, but one of the moſt unclea' 


ones. Theſe are the Men that ſhould have fed Anif“ 


Flock z but they are the Wolves that have divour'd - 
them The Sheep ſhould have fed upon the Mountains; 
but the Mountains have eaten up the Sheep. [twat Þ 

the Happineſs of our Church, when the Zeal of God's | 
Houſe eat up the Biſhops, glorious and brave Afartyrs, 
that went to the Stake in Defence of the Proteſtont 
Religion; but the Zeal of our Biſhops have been only 


"es 


0 x and eat up the Church. _ 
Who is it, Mr. Speaker, but this great Archbiſhop 


foot in this Kingdo 2 this ten Years laſt paſt ? Aud 


rather than he would ſtaud out, he hath moſt unte- 
 thily trucked and chaffered in the meant of them. 
As, for Inſtance, that of Tobacco, whereby Thouſands 

os | „ 8 | of 


See Clar. Hit. Vol. I. p. 60, 118, 141. Vol. II. p. 440, c. To make this Trial the more complete, ao bat vas eventirg 
is ſupplied out of Ruſhworth's Collections, Vol. V. 71705 Sc. and Prynn's Compl. Hiſtory of this Trial The iddittons ce tm 
Arc | 


ferted in their proper Places, but to preſervs che 
Crotehets. | A | 


* x 


iſnopꝰ own Account entire, are diftinguiſhed by a d ferent Character wwiti in 


why Þ concerve it more neceſſary we fhould proceed 
a little farther than the Deſire of @ bare Sequyſtra- 


ho is it but bt 
only that brought in Secretary Windebank ente t, 
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of poor People have been ftripp'd and turned out of 
ibeir Trades, for which they have ſerved as Appren- 
tices. We all know he was the Compounder and Con- 
tractor with them for the Lycenſes, putting Hein to 
pay Fines and a Fee-farm Rent to uſe their Trade. 


Certainly, Mr. Speaker, he iin ht hove ſpent his Time. 


much better, and more for his Grace in the Pulp, 
than thus ſherking and raking in the Tobacco-Shops. 
Mr. Speaker, we know what he hath been charged 
-»ithal in this Houſe, Crimes of a dangerous Conſe- 
vence, and of a tranſcendent Nature, no leſs than 
J be Subverſion of the Government of this Kingdom, 
sud the Alteration of the Proteſtant Religion; and this 
Is not upon @ bare Information only, but much of it is 
come before us already upon clear and inanifoft Proofs: 


And there is ſcarce any Grievance or Complaint come 


before us in this Place, wherein wwe do not find him 


jntermentioued, and, as it were, twiſted into it; like 


4 buſy angry Waſp, his Sting is in the Tail of every 
Thing, We have this Day likewiſe heard the Report 
of the Conference Yeſterdoy, and it is the Accujation 
which the Scotch Commiſſioners have charged him 


| withal; and we do all know he is guilty of the ſame, 
if not more, here in this Kingdom. 


Mr. Speaker, He hath been the great and common 
\ Enemy of all Goodneſs and good Men; and it is not 
 fafe that ſuch a Viper ſhould be near bis Maj eſty's 

- Perſen, to diſtil his Poiſon into his facred Ears; nor 
ts at ſafe for the Commonwealth that be fit in ſo 
eminent a Place of Government, being thus accuſed. 


Mie know what he did in the Earl of Strafford's 


Caſe : This Man is the corrupt Fountain, that hath 
corrupted all the Streams; and till the Fountain he 


5 purged, we can never expect nor hope to have clear 

Channels. I ſhall be therefore bold to offer my Opinion; 
and if J err, it is the Error of my Fudement, and 
not my cvan of Zeal aud Aff tion to the public 


Good + I conceive it is mo neceſſary and fit that we 


' ſhould now take up a Reſolution 10 do ſomewhat, to 


ftrixe white the Iron is hot, and to go up to the Lords 
in the Names of the Commons of this Houſe, and in 
_ the Names of the Commons of England, and to 
_ accitſe him of High-Trenſon , and do defere their Lord- 
ſhips, his Perſon may be ſequeſtred, and that in con- 
ventcnt Time we may bring up his Charge. 


| December, 18. 1640, being Friday. Upon this 


Day, Mr. Denzil Hollis, ſecond Son to John Earl 


of Clare, by Order irom the Houſe of Commons, 


came up to the Lords, and accuted me of High- 
Treaſon ; and told the Lords, they would make 


proof thereof in convenient time: but deſired in 


the mean time, that IJ might be committed to ſafe 
This was ſtrange News to my Inno- 
cency ; for this I can ſay of myſelf, without Falſ- 


Cuſtody. 


hood or Vanity, that to the uttermoſt of my Un- 
derſtanding I ſerved the King, my gracious Maſter, 


with all Duty and Faithfulneſs; and without any 


known or wilful Diſſervice to the State there- 
while. And this I did, with as true and free a 
Heart, as ever any Man did, that ſerved a King. 
And, I thank God, my Care was ſuch for the 


Publick, that it is well known I much neglected 
my own private Fortunes there-while. The more. 


was I amazed at the firſt Apprchenſion of this 
heavy and undeſerved Charge. 3 


Upon this Charge, I was commanded to with- 


Bur I firſt deſired leave to ſpeak a few 


draw. 


Words: and I ſpake to this effect, That I was 
heartily ſorry for the Offence taken againſt me; 
and that I was 

Vol. I. 


molt unhappy, to have my Eyes 


open to ſee that Day, and mine Ears to hear ſuch 


a Charge: But humbly deſired their Lordſhips, 
to look upon the whole Courſe of my Lite, which 


was ſuch, as that I did verily perſuade mylelf, 


not one Man in the Houſe of Commons did be- 
leve in his Heart that I was a Traitor. Here 
my Lord the Earl of Eſex interrupted me, and 
laid, That Speech of mine was a Scan- 

dal put upon the whole Houſe of Cam- 3 vin. fbould 
mons, that they ſhould * bring me up charge me. 
charged 20 ſo high a Crime, which 

themſebves did not believe. I humbly defired then, 
that I might be proceeded with in the antient Par- 


liamentary Way of England. This the Lord Say 


excepted againſt; as if I would preſcribe them 
how they ſhould proceed. So I withdrew, as I 
was commanded, and was preſently called in again 
to the Bar; and thence delivered to Mr. James 
Maxwell, the Officer of the Black Rod, to be kept 
in fate Cuſtody, till the Houſe of Commons ſhould 
farther impeach me. 

December 18. 1640. I is this Day order'd, 
that the Lord Archbiſhop of Canterbury (being ac- 
cuſed of High-Treaſon by the Houſe of Commons int 
their own Names, and in the Name of the whole 
Kingdom of England) be committed to the ſafe Cuf- 


 tody of the Gentleman Ujher attending this high Court, 


and that he be ſequeſtred from the ſaid Houſe, until 
his Grace ſhall clear himſelf of the Accuſation that 
ſhall be laid againſt him by the ſaid Houſe. 

The Lords further order'd, that is Member of the 
Houſe ſhould viſit the Archbiſhop without leave of 
the Houſe. 5 

Here 1 humbly deſired leave, that I might go 
home to fetch ſome Papers neceſſary for my De- 
fence. This was granted me with ſome Difficulty; 
and Mr. Maurpell was commanded to attend me 

all the while I ſhould ſtay. When I was gone to 


Lambeth, after ſome little Diſcourſe (and fad e- 


nougn) with my Steward, and ſome private Friends, 
1 went into my Chapel to Evening- ,. ji 
Prayer. The » Pſalms for that Day F iciv. In 
gave me much Comfort, and were vulgata Edi- 
obſerved by ſome Friends then pre- N 9 | 
ſont, as well as by myſelf. And up- e 
on the Comfort I then received, I nave every Day 
Day ſince (unleſs ſome urgent Buſineſs prevented 
me) read over both theſe Pſalms; and, God wil- 
ling, purpole ſo to do every Day of my Life. 
Prayers being ended, I went with Mr. Maxwell, 
as I was commanded; Hundreds of my poor 
Neighbours ſtanding at my Gates to ſee me go, 
and praying heartily for my ſafe Return to my 
Houſe : for which I bleſſed God, and them. 


Upon Friday, Feb. 26. 1640. I had been full 
ten Weeks in reſtraint, at Mr. Maxwe!l!*s Houle : 
and this Day, being St. Auguſtine's Day, my 


Charge in general Articles was brought up from 


the Houſe of Commons to the Lords, by 
Sir Henry Vane the Younger. It conſiſted of four- 
teen Articles. Theſe Generals they craved time 


to prove in particular; and that I in the mean 


time might be kept ſafe. Upon this I was pre- 
ſently ſent for to the Houſe, and the Articles 
were read to me at the Bar. [They were carried 
up by Mr. Pym, Mr. Hampden, aud Mr. May- 
nard. | 5 

And Mr. Pym coming to the Lords Bar to pre- 
ſent them, ſpake as follaweth, 


ſpecial Point of Venom, V. irulency and Malignity. 
1. The rt Article, my Lord, doth contain his 
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My Lords 


Burgeſſes, now aſſembled for the Commons in 
Parliament, to deliver to your Lordſhips theſe Arti- 
dies, in maintenance of their Charge againſt the Arch. 
biſhop of Canterbury. There Defire is, That firſt 
your Lordſbips would be pleaſed to hear the Articles 
read; and then I ſhall endeavour to preſent to you the 


Senſe of the Commons concerning the Nature of the | 


Charge, and the Order of their Proceedings. 


(The Articles Verne mentioned bereaf ter, are bere : 
abſolute and unlimited Power defended by preaching, 
_ by Sermons, and other Liſcourſes printed and publiſhed 


omitted.) 


The Articles Joins read, Mr. Pym 
proceeded as follows : | 


My Lords, 


There is an Expreſſion in the Scripture which I 


will not preſume either to underſtand, or to interpret; 
yet to a vulgar Eye it ſeems to have an Aſpect ſome- 
thing ſuitable to the Perſon and Cauſe before you. Ii is 
4 Deſcription of the evil Spirits, wherein they are ſaid 


tobe Spiritual Wickedneſſes in high Places: Crimes. 
 atted by the ſpiritual Faculties of the Soul, the Mill 
and Underſtanding, exerciſed about ſpiritual Matters, 


concerning God's Worſhip and the Salvation of Man, 
ſeconded with Power, Authority, Learning, and many 


other Advantages, do make the Parly who commils 
them ver) ſuitable to that Deſcription, Spiritual 
Theſe Crimes, my 


Wickedneſſes in high Places. 
Lords, are various in their Nature, beinous in their 
Quality, and univerſal in their Extent. If you exa- 


mine them Theologically, as they ſtand in oppoſition io 


the Fruth of God, they will be found to be againſt the 


Rule of Faith, againſt the Power of Godlineſs, aint 


the Means of Salvation. 
If you examine them Morally, as they ſtand in oppo- 
tion to the Lig"! of Nature, toright Reaſon, and the 


Principles of human Society, you will then perceive _ 


Pride without any Moderation; ſuch a Pride as that 
is which exalls itſelf above all that is called God : 
Malice without any Provocation; Malice againſt 


Virtue, againſt Innocence, againſt Piety : Injuſtice, 


_ without any Means of Reſtitution ; even ſuch Inj uſ- 
tice as doth rob the preſent Times of their Poſſe N Ws 
the future of their Poſſibilities, _ 

I they be examined, my Lords, by legal Rules in 
a Civil M. ay, as they ſtand in oppoſition to the publick 


Good, and to the Laws of the Land, be will be found : 


to be a Traitor againſt his Majeſty's Crown, an Incen- 
diary againſt the Peace of the State; he will be found 


to be the higheſt, the boldeſt, and maſt impudent Oh. 
preſſor that ever was, an Oppreſſor both of md and. 


People. 

This Charge, my Lords. is di iributed and con- 
veyed into fourteen ſeveral Articles, as you havebeard, 
and thoſe Articles are only general, it being the Inte 1. 


tion of the Houſe of Commons (which they have coin. 


 manded me to declare) to make them mere cerlain and 


particular by preparatory Examinations, to be taken 


with the Help of your Lordſhips Houſe, as in the Caſe 
of my Lord of Strafford. I fhall now run thro* them 
with alight Touch, only morking in cvery of them fome 


Endeavour to introduce into this Kingdom an arbitrary 


Power of Government, without any Limitations or 


Res N Law. Ti bis (my 188 is againſt the Safe- 
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GO » of the King' 5 Perſon, the * of his Crown, 4 4 | 
moſt deſtruttive to his People. Thoſe Cauſes which are 
mioſt perfect, have not only a Power to produce Efes, 
. | | ut to conſerve and cheriſh them. The ſeminary Vir. 
Am commanded by the Knights, Citizens, and 
From the ſame Principles. It was the Defett of Jl. 


publiſhed in a Proclamation : 


i901 


tue, and the nutritive Virtue in Vegetables, do proceed 


tice, and for the Reſtraining of Oppreſſionand Violence, 


that firſt brought Government into the World, aud 
ſet up Kings, the moſt excellent way of Governnent, 
and by the Maintenance of Fuſtice all kinds of "Io 


verninent receive a ſure Foundation and Eſtabliſhment, 
It is this that hath in it an Ability to preferve and ſe. 
cure the Rayal Powers of Kings, yea, to adern and 
increaſe ii. | 

2. In the ſecond A iel, your Trabis may obſerde 


upon that Subject. And truly (my Lords) it ſeems ty 


be a prodigious Crime, that the Truth of God and his 


Holy Law ſpould be perverted to defend the Lawleſ- 


neſs of Men; that the boly and ſacred Function of the 
| Miniſtry, which was ordained for Inſtruction of Mens 


Souls in the Mays of God, ſhould be fo abuſed, that th: 


Miniſters are become the Trumpets of Sedition, the 


Promoters and Defenders of Violence and Oppraſſion. 
3. In the third Article, my Lords, you have th 
Judges, who under bis Majeſty are the Diſpenſers and 
Diftributers of Fuſtice, frequently corrupted by Fear 
and $ ollicitation: you bave the Courſe of Juſtice, is 
the Execution of it, ſhamefully obſtructed. And, if a 
wilful At of Injuſtice in a Judge be Jo high a Crim, 
in the Eftimate of the Law, as to deſerve Death; 
under what Buraen of Guilt doth this Man lie, be 


hath been the Cauſe of Great Numbers of ſuch 7 Tolun- 


tary and wilful Atts of Injujtice ? 


4. In the fourth Article he Twill be found i in bis Pe | j : 


Perſen to have fold Fuſtice in Cauſes depending before 
him; and by his wicked Counſel endeavouring to make 
his Majeſty a Merchant of the ſame Commodity: oi 
with this Difference, that the King by talfng Mon: 
for Places of Fudicature ſhould ſell is in grojs, © ber. 
the Archbiſbop [61d it by retail. 

5. In the fifth Article there appears a Power ufurpet 
of ee Canons, of laying Obligations ou the Sul. 


Jets in the nature of Laws: And this Potwer abuſel 
to the making of ſuch Canons as are in the Malter el 


them very pernicious, being direttly contrary io the Pri. 
rogative of the King, and the Liberty of the Pegpre. 
In the manner of preſſing them, may be found feu 


and Shifting; in the Concluſion, Violence and Con- 
ſtraint, Men being. forced by Terror and Threa!ning io 


ſubſcribe to ail. Il hich Power thus wickedly gotten, 
they labtur to 96 avl:;fh by Perjury, enjoining ſuch an 
Oatp for the A 8805 nance of it, as can neither i 65 
taken nor left with a good Conſclence. 


you have a Papel Power exerciſed 
over his Mg ey s Subjects in their Conjciences, and 
in ther Perſons; you tove Keeleft atical Farifdittiom 


claimed by an incident N 54 which the Law de. F 
clares to proceed from the Crown. | 


Aud berein vour I or a/mins may obſerve, That thoſe 
who labour in Civil Matters 10 Jet up the King about 
the Laws of the Kingdim, do yet in Keel: i aftical 
Matters endeavour to ſet up themſelves above the 
King. This was firft procured by the Archbiſhop to be 
extrajudicially declared by the Fudgrs, and then lo le 
In doing <hcreof,, be 
hath made the King's Throne - but a Foo:jtocl for bis 


E. own and their Py Ae. 


7. Mu have; my Fords: 6 411 abs fc Gab Article: Re- 


Aion denise aud ”_ ver ted, Fou have Foper'y che- 


79 ri, feed 


6. Inthefi Fe Article vou have the R ing robbed F F 
his Supremacy | 
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 riſpedand defended ; you have this ſeconded with Power 
and Vitieuce, by ſevere Puniſhment upon thoſe which 
| have oppoſed this mijenievous Intention : And by the 
© fable and eager Projection of theſe Men, hath the 
Power of Ecclefiaſtical C ommiſfroners, of the Star- 


| Chamber and Council-Table, been often made ſalſer- 


Dient to bis wicked Deſigns. 8 5 
8. My Lords, you may obſerve in the eighth Arti- 
cle, greet Care taken to get into his own Hand the 
Power of nominating io Eccleſiaſtical Livings and 
Promotions : You have as much miſchievous, as much 
evicked Caretokenin the diſpoſing of theſe Preferments, 
And 
by this Means, my Lords, the King's ſacred Majeſty, 


inftead of Sermons fit for Spiritual Tnſtruftors, hath : 


often had Invectives againſt his People, Encourage- 
ment to Tajuſtice, or to the Overthrow of the Lats. 
Such Chaplains have been brought into his Service as 

have, as much as may be, laboured to corrupt his o 
Tlouſbold, and been eminent Examples of Corruption 

to others; which hath ſo far prevailed, as that it 
bath exceedingly tainted the Univerſities, and been ge- 


* xerally diſperſed 10 all the chief Cities, the greateſt 


Trwns and Auditories of the Kingdom. Th? grievous 
Effects whereof are moſt manifeſt to the Commons Houſe, 
there being divers hundred Complaints there depending 
in the Houſe againſt ſcandalous Miniſters ; and yet I 
believe the hundredth Part of them is not yet brought in. 
9. The Ninth Article ſets out the like Care to have 
Chaplains of bis own, that might be Promoters of this 
wicked and traitorous Deſign, Men of corrupt Fudg- 
mens, of corrupt Practices, extremely addicted to Su- 
pecrſtition. And to ſuch Mens Care hath been com- 
mitted the licenſing of Books to the Preſs : By means 
whereof, many have been publiſhed that are full of 


 Falſhood, of Scandals, ſuch as have been more worthy 


tobe burnt by the Hand of the Hangman inSmithfield, 
(as I think one of them was ) than to be admitted to 
come into the Hands of the King's People, 


B 10. In the tenth Article it will appear, how he ha- 


wing made theſe Approaches to Popery, comes now to 
cloſe and join more nearly with it : Ile confederates 
with Prieſts and Feſuits ; he, by his Inſtruments, ne- 
gotiates with the Pope at Rome, and hath Correſpon- 
_ dence with them that he authoriſed from Rome here; 
he hath permitted a Roman 1erarchy to be ſet up in 
this Kingdom. And tho* he hath been ſo careful, 
that a poor Man could not go to the Neightour-Pa- 
riſh to hear a Sermon, when he had none at home, 
could not have a Sermon repeated, nor Prayer uſed 
in his own Family, but he was a fit Subject for the 
Iligb- Commiſſion Cours; yet the other hath been done 
in all parts of the Realm, and no notice taken of it 
by any Eccleſiaſtical Fudges or Courts. = 
11. My Lords, you may perceive Preaching ſup- 
 preſPd in the eleventh , divers godly and orthodox Mi- 
 niſters oppreſſed in their Perſons and Eſtates. You 
bade the King's loyal Subjects baniſhed out of the King- 


dom; not as Elimelech, to ſeek for Bread in fo- 


reign Countries, by reaſon of the great Scarcily which 


rag in Iſrael; but travelling abroad for the Bread 


of Life, becauſe they could not have it at home, by 
reaſon of the ſpiritual Famine of God's Word, cauſed 
4% this Man and his Partakers. And by this Means 
You have had the Trade, the Manufattory, the In- 


 auſtry of many Thouſands of his Majeſty's Subjects 


carried out of the Land. 3 N 

I. is a miſerable Abuſe of the Spiritual Keys, to 
ſhut up the Doors of Heaven, and to open the Gates 
of Hell; to let in Profaneneſs, Ignorance, Superſti- 


tion, and Error. 


Things are evident, and abundantly known to all. 
TL SER En 


T fhall need ſay no more: Theſe 
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12. In the twelfth Article, my Lords, you have a 
Diviſion endeavour'd between this and the foreign Re- 
form'd Churches. The Church of Chriſt is one Body; 


aud the Members of Chriſt have a mutual Relation, as 


Members of the ons Body. Unity with God's true 
Church every where, is not only the Beauty, but the 
Strength of Religion, of which Beauty and Strength 
he hath ſought to deprive this Church, by bis manifold 
Attempts to break this Union. To which Purpoſe be 
hath ſuppreſſedthe Privileges granted totheDutch and 
French Churches : he hath denied them to be of the 
fame Faith and Religion with us : and many other 
wrys hath he declared his Malice to thoſe Churches. 
13. In the thirteenth Article, as he hath ſought 
to make an Eccleſiaſtical Divifion of Religious Diffe- 
rence betveen us and foreign Nations, ſo he hath 
ſought to make a Civil Difference between us and his 
Maojeſty*s Subjects of the Kingdom of Scotland: And 
theſe he hath promoted by many Innovations there, 
preſſed by himſelf and his oxon Authority. When they 
were uncapable of ſuch Alterations, he adviſed his 
Majeſty to uſe Violence. He hath made private and 
publick Collections towards the Maintenance of the 
War, which he might juſtly call his own War; and 
with an impudent Boldneſs hath ſtruck Tallies in the 
Exchequer ſor divers Sums of Money procured by him- 
ſelf, pro Defenſione Regni ; when, by his Counſels, 


the King was drawn to undertake, not a Defenſtve but 


an Offenſive Wer. 

14. He hath, laſtly, thought to ſecure himſelf and 
his Party, by ſeeking to undermine Parliaments, and 
thereby hath laboured to bereave this Kingdom of the 
Legiflative Power, which can only be uſed in Parlia- 
ments; and that we ſhould be left a Kingdom, without 
that which indeed makes and conſtitutes a Kingdom, and 
7s the only Means to preſerve and reſtore it from Diſ- 
tempers and Decays. He hath hereby endeavoured to be- 


reave us of the higheſt Tudicatory; ſuch a Fudicatory, 


as is neceſſary and eſſential to our Government, ſome 
for Caſes of Treaſon, and others concerning the Prero- 
gative of the Crown, and Liberty of the People. It is 
the Supreme Fudicatory, 10 which all difficult Caſes re- 
fort from other Courts. He hath ſought to deprive the 
King of the Love and Counſel of bis People, and of that 
Aſſiſtance which he might have from them z and like- 
W1ſe to deprive the People of that Relief of Grievances, 
which they moſt humbly expect from his Majeſty. 

My Lords, The Parliament is the Cabinet wherein 
the chiefeſt Fewels both of the Crown and Kingdom are 
depoſited. The great Prerogative of the King, and 


| Liberty of the People, are moſt effettually exerciſed and 


maintained by Parliaments. Here, my Lords, you can- 
not paſs by this Occaſion of great Thanks to God and 
his Majeſty for paſſing the Bill, whereby the frequent 
Courſe of Parliaments is eſtabliſhed ; which J aſſure 
myſelf he will by Experience find to be a ſtrong Foun- 
dation both of his Honour and of his Crown. 

This is all, my Lords, I have to ſay to the Parti- 
culars of the Charge. The Commons deſire your Lord- 
ſhips, that they may have the ſame way of Examination 
that they had in the Caſe of the Earl of Strafford ; 
that is, to examine Members of all kinds, of your Lord- 
ſhips Houſe and their own, and others, as they ſhall ſee 
Cauſe : and thoſe Examinations to be kept ſecret and 
private, that they may with more advantage bg made 
uſe of when the Matter comes to Trial. They have de 


clared, That they reſerve to themſelves the Power of 


making Additional Articles ; by which they intend to 
reduce his Charge to be more particular and certain, in 
reſpect of the ſeveral Times, Occaſion, and other Cir- 
cumſtances of the Offences therein charged. And that 


your Lordſhips would be pleaſed to put this Cauſe in ſuch 
5 58 N Mi 
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a quicł way of Proceeding, that theſe great and dan- 
gerous Crimes, together with the Offenders, — be 
'F brought to a juſt Judgment. 


When the Clerk of the F "My done 


| reading, I humbly craved leave of the Lords to 


ſpeak. a few Words which were to this effect : 
My Lords, this is a great and a heavy e. 
and I muſt be unworthy to live, if it can be 


made good againſt me: For it makes me againſt 


God, in point of Religion; againſt the King, 


in point of Allegiance; and againſt the Publick, _ 


in point of Safety, under the Juſtice and Pro- 


"< tection of Law. And tho? the King be little, 
+ if at all mentioned; yet I am bold to name | 
him, becauſe I have ever been of Opinion, that | 
. H AT he hath ty der 
© in one Civil and Politick Body, as that it is not 
Government of » the Kingdom; 


© the King and his People are ſo joined together 


« poſſible for any Man to be true to the King, 


© as King, that ſhall be found treacherous to the | 
© State eſtabliſhed by Law, and work to the 
« Subverſion of the People: Tho? perhaps every 
bone, that is ſo, is not able to fee through all 
the Conſequences, by which one depends upon 
So my Charge, my Lords, is ex- 


© the other. 
© ceeding heavy in itſelf ; tho? I, as yet, do not 
of altogether feel the Weight of it. 
© (as your Lordſhips ſce) but in Generals ; and 
Generals make a great Noiſe, but no Proof; 


© Whereas 'tis Proof upon Particulars that makes 


the Weight of a Charge lit cloſe upon any Man. 
Now, my Lords, *tis an old and a true Rule, 
« Errare contingit deſcendendo, Error doth moſt of- 


aten happen, and beſt appear, when Men deſcend 
to Particulars: And with them when I ſhall be 
charged, I hope my Innocence will furniſh me 
with a ſufficient Anſwer to any Error of mine, 
or any way 


"© that ſhall be thought criminal, 
< worthy the Cognizance of this High and Ho- 
© nourable Court. As for human Frailties, as 
] cannot acquit myſelf of them, ſo, I preſume, 

your Lordſhips will be favourable Judges of 


< ſineſſes as paſſed my Hands, Men, far abler 
than ever I can be, have been ſubject to them; 
© and, perhaps, to as many and as great. But 


for Corruption in the leaſt degree (I humbly 
praiſe God for it) I fear no Accuſer that will 
* peak Truth. But, my Lords, that which goes 


* neareſt unto me among theſe Articles, is, That 
I ſhould be thought foul and falſe in the Profeſ⸗- 
ion of my Religion : As if I ſhould profeſs with 
the Church of England, and have my Heart at 
« Rome, and labour by all cunning Ways to bring 
© Romiſh Superſtition in upon the Kingdom. This 
my Lords I confeſs, troubles me exceedingly : 


And if 1 ſhould forget myſelf, and fall into 


« Paſhon upon it, I ſhould but be in that Caſe 


which St. Jerome confeſſed he was in, when he 


knew not how to be patient, when Falſhood in 


Religion was charged upon him. And yet that 


was nothing ſo high a Charge as this which is 
laid againſt me: Which is not only to be baſely 
falſe myſelf, but withal, to labour to ſpread 
the ſame Falſhood over the whole King- 
© dom.” 


that I might a little inlarge myſelf, and I did fo. 
But becauſe I pur poſe here to ſer down the gene- 
ral Articles that were brought up againſt me, and 
e one of them comes home to chis Point of Re- 
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 ligion; ; I ſhall put it off ll 7 Some — 
to * that Article, and there ſet it , Ar. 
down at large, what I now ſaid. 
And this I do to avoid an uſeleſs and | | 
Here then tollow the Arti. 
cles themſclyes, as they were that Day charged 5 


For 'tis yet, 


Subjects: 


10 al. 


tedious Repetition. 


Ny . 


Arviclt of the 88 affembled in 7 
lament, in Maintenance of their Accuſa- 
tion againſt William Laud, Archbiſhop of 


Canterbury, whereby he flands charged with 
 High-Treaſon, and other age ene and 
| 4 e 3. 5 


to ſubvert the Fundamental Laws and 


and inſtead thereof, to introduce an 4 
Rs 4 * * om of En 
Arbitrary and Tyrannical Govern- fand, Ruf 


ment againſt Law: And to that end Prynn. 

hath wickedly and traitorouſly ad- | 
viſed his Majeſty, that he might, at his own Will 
and Pleaſure, levy and take "Money of his Sub- 


jects without their Conſent in Parliament. And 


this he affirmed, Was warrantable by the Law of 
God. | 


I. He bath; for the 8 Accompliſhment ol N 
that his traitorous Deſign, adviſed and procured 
divers Sermons, and "other Diſcourſes, to be 


preached, printed and publiſhed, in which the 
Authority of Parliaments, and the Force of the 


Laws of this Kingdom are denied ; and an ab- 


ſolute and unlimited Power over the Perſons and 
Eſtates of his Majeſty's Subjects is maintained and 
defended, not only in the King, 


Law. And he hath been a great Protector, Fa- 


vourer and Promoter of the Publiſhers of ſuch fall: 
and pernicious Opinions | 
them: Since in the Tranſaction of ſo many Bu- 


other Miniſters of Juſtice, interrupted and per- 
verted; and at other times, by the Means afore- 


ſaid, hath endeavoured to interrupt and pervert 


the Courſe of Juſtice in his Majeſty's Courts at 


Tetminjter, and other Courts, to the Subverſion 
of the Laws of this Kingdom: whereby ſundry of 


his Majeſty's Subjects have been ſtopped in their 
juſt Suits, and deprived of their lawful Rights, 
and ſubjected to his tyrannical Yes to their ut- 


ter Ruin and Deſtruction, 


Cauſes depending before him, by colour of his 


Eccleſiaſtical Juriſdiction, as Archbiſhop, High- 


Commiſſioner, Referee, or otherwiſe; and hath 


taken unlawtul Gifts and Bribes of his Majeſty's 


deavourcd to corrupt other Courts of 


b Juſtice, by adviſing [and procuring : % Ruſh. * c 
his Majeſty to ſell” Places of Judica a Frynn. 
And here 1 humbly beſought their Lordthips, i 


ture, and other Offices, ſand procu- Deſunt in 
ring the Sale of them} contrary to Ruſh. & 


the = aws and Statutes | in that behalf. = a 


> 


* — 8 AA es —— — — 


but alſo in him. 
= Sour, and other Biſhops, above and againſt tl 


1 „ (a on bead maps Lond SS £4 bard 


. Ss bath by Letters Meſſages.” Threats, | 
Promiſes, and divers other Ways, to Judges and 


1v. Thar the faid Archbiſhop hath raicorouſly 
and corruptly ſold Juſtice to thoſe that have had 


And hath, as much as in him lieth, en- 


+ 


hand 1 


dhe fad Archbiſhop: claims the King's Ecclefiaſ- 
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V. He hath traitorouſly cauſed a Book of Ca- 
De  - nons to be compoled and publiſhed, 


Deſunt in 


| [and thoſe Canons to be put in exe- 
3 cCution] without any lawful Warrant 
brynn. : 


and Authority in that behalf. In 
which pretended Canons many Matters are con- 
tained contrary to the King's Prerogative, to the 


i4ndamental Laws and Statutes of this Realm, to 


the Right of Parliament, to the Propriety and Li- 
| berty of the Subjects; and Matters tending to Se- 


Jition, and of dangerous Conſequence ; and to the 


Eftabliſhment of a vaſt, unlawtul, and preſump- 
tous Power in himſelf and his Succeſſors: Many 
of the which Canons, by the Practice of the ſaid 
Archbiſhop, were ſurreptitiouſly paſſed in the laſt 
Convocation, without due Conſideration and De- 


pate; others by Fear and Compulſion were ſub- 


ſcribed to by the Prelates and Clerks there afſem- 
\ bled, which had never been voted and paſſed in 
the Convocation, as they ought to have been. And 
the faid Archbiſhop hath contrived, and endea- 


. youred to aſſure and confirm the unlawful and ex- 
orbitant Power which he hath uſurped and exer- 


ciſed over his Majeſty's Subjects, by a wicked and 
- ungodly Oath, in one of the ſaid pretended Ca- 
nons, enjoined to be taken by all the Clergy, and 
many of the Laity of this Kingdom. 


„ VI. He hath traitorouſly aſſumed to himſelf al 
_ papal and tyrannical Power, both in Eccleſiaſti- 


cal and Temporal Matters, over his Majeſty's 


Subjects in this Realm of England, and other 
Places, to the Diſinheriſon of the Crown, Diſ- 
_ honour ef his Majeſty, and Derogation of his ſu- 
preme Authority in Eccleſiaſtical Matters. And 


| tical Juriſdiction, as incident to his Epiſcopal and 
Archiepiſcopal Office in this Kingdom ; and doth 
deny the ſame to be derived from the Crown of 
England: which he hath accordingly exerciſed, to 
the high Contempt of his Royal Majeſty, and to 
25 the Deſtruction of | * divers of] the 
eons o King's liege People in their Perſons 
rynn. | 


and Eſtates. 


1 VII. That he hath traitorouſly endeavoured to 


alter and ſubvert God's true Religion by Law e- 
ſtabliſned in this Realm; and inſtead thereof, to 
{et up Popiſh Superſtition and Idolatry: and to 
that end hath declared and maintained in Speeches 
and printed Books divers Popiſh Doctrines and 


Opinions, contrary to the Articles 


| v Ruſty; & | 


of Religion eſtabliſhed [» by Law.] 
Prynn. 


He hath urged and enjoined divers 


without any warrant of Law; and hath cruelly 
perſecuted thoſe who have oppoled the fame, by 
_ corporal Puniſhment and Impriſonment; and moſt 
_ unjuſtly vexed others who refuſed to conform 
| thereto, by Eccleſiaſtical Cenſures of Excommu- 

nication, Suſpenſion, Deprivation and Degrada- 

tion, contrary to the Law of the Kingdom. 


VIII. That for the better adyancing of his 


Traitorous Purpoſe and Deſigns, he did abuſe the 


great Power and Truſt his Majeſty repoſed in him; 
and did intrude upon the Places of divers great 


hy Other, Ruſh. 


m. divers of his Majeſty's Subjects: 
& Prynn, 


whereby he did procure to himſelf 


the Nomination of ſundry Perſons to 


means he hath preferred to his Ma- 


popiſh and ſuperſtitious Ceremonies, 


Officers, and upon the Right of 
throw and Extirpation of both, 


Eccleſiaſtical Dignities, Promotions and Benefices, 


belonging to his Majeſty, and divers of the No- 
bility, Clergy, and others ; and hath | 
taken upon him the * Nomination of 4 Commenda- 
Chaplains to the King; by which en, Ruſh. & 
Pryan. 
jeſty's Service, and to other great 

Promotions in the Church, ſuch as have been po- 
piſhly affected, or otherwiſe unſound and corrupt 
both in Doctrine and Manners, 


IX. He hath for the ſame traitorous and wick- 
ed Intent, choſen and employed ſuch | 
Men to be his [ © own Domeſtical ] « Pronn & 
Chaplains, whom he knew to be no- Ruſhworth. 
toriouſly diſaffected to the Reform- 

ed Religion, groſly addicted to popiſh Superſti- 
tion, and erroneous and unſound both in Judg- 
ment and Practice. And to them, or ſome of them, 
he hath committed Licenſing of Books to be print- 
ed; by which means divers falſe and ſuperſtitious 
Books have been publiſhed, to the great Scandal 
of Religion, and to the ſeducing of many of his 
Majeſty's Subjects. | 


X. He hath traitorouſly and wickedly endea- 
voured to reconcile the Church of England with 


the Church of Rome: And for the effecting there- 


of, hath conſorted and confederated with divers 
Popiſh Prieſts and Jeſuits; and hath kept ſecret 
Intelligence with the Pope of Rome : And by him- 
ſelf, his Agents and Inſtruments, treated with ſuch 
as have from thence received Authority and In- 
itruction.. He hath permitted and countenanced 


a Popiſh Hierarchy or Eccleſiaſtical Government 


to be eſtabliſhed in this Kingdom. By all which 
traitorous and malicious Practices this Church 
and Kingdom have been exceedingly indangered, 
and like to fall under the Tyranny of the Roman 
See. | 


XI. He in his own Perſon, and his Suffragans, 


Viſitors, Surrogates, Chancellors, or other Offi- 


cers, by his Command, have cauſed 


divers learned, pious, and orthodox . 
Preachers of God's Word to be ſi- Prynn. 


lenced, ſuſpended, deprived, degra- 
ded, excommunicated, or otherwiſe grieved and 
vexed, without any juſt and lawful Cauſe ; where- 
by, and by divers other Means, he hath hindred 
the Preaching of God's Word, cauſed divers of 
his Majeſty's Loyal Subjects to forſake the King- 
dom, and increaſed and cheriſhed Ignorance and 


Profaneneſs amongſt the People; that ſo he might 


the better facilitate the Way to the effecting of his 
own wicked and traitorous : Deſigns , , fon Ruſh 
of altering and corrupting the true & Ban. e 
Religion here eſtabliſhed, | 


XII. He hath traitorouſly endeavoured to cauſe 


Diviſion and Diſcord between the Church of Eng- 
land and other Reformed Churches ; and to chat 
end hath ſuppreſſed and abrogated the Privileges 
and Immunities which have been by his Majeſty 
and his Royal Anceſtors granted to the French and 
Dutch Churches in this Kingdom: And divers o- 
ther Ways hath expreſſed his Malice and Diſaf- 
fection to theſe Churches, that ſo, by 


ſuch * Diſunion, the Papiſts might > Diftinfion, 
have more Advantage for the Over- Raine, Di 


X111, 


I Ruſh, 


830 
XIII. He hath Maliciouſiy and traitorouſly plot- 


ted and endeavoured to ſtir up War and Enmity 
betwixt his Majeſty's two Kingdoms of England 


and Scotland; and to that purpole hath laboured to 


introduce into the Kingdom of Scotland divers In- 
novations both in Religion and Government; all 
or the moſt part, tending to Popery and Super- 


ſtition: to the great Grievance and Diſcontent of 
And for 


his Majeſty's Subjects of that Nation. 
their refuſing to ſubmit to ſuch Innovations, he 
did traitorouſly adviſe his Majeſty to ſubdue 


them by Force of Arms: And by his own Au- 


thority and Power, contrary to Law, did procure 


ſundry of his Majeſty's Subjects, and intorced 


the Clergy of this Kingdom, to contribute to- 
ward the Maintenance of that War. And when 
his Majeſty, with much Wiſdom and Juſtice, had 
made a Pacification betwixt the two Kingdoms, 


the ſaid Archbiſhop did preſumptuouſly cenſure 


that Pacification, as diſhonourable 
to his Majeſty ; and [by his Coun- 


Theſe Nerd. 
ſel and Endeavours] fo incenſed his 


are added 


frem Prynn & 
Scotland, that he did thereupon, by 


Advice of the ſaid Archbiſhop, enter into an of- 


fenſive War againſt them, to the great Hazard 
of his Majeſty's Perſon, and his Subjects of both 
Kingdoms. n | 2 


XIV. That to preſerve himſelf from being 


ried me in his Coach to the Tower. St. George's 


queſtioned for theſe and other his traiterous 


_ Courſes, he hath laboured to ſubvert the Rights 


of Parliament, and the antient Courſe of Parlia- 


mentary Proceedings; and by falſe and malicious 


Slanders to incenſe his Majeſty againſt Parlia- 
ments. By which Words, Counſcls, and Actions, 
he hath traitorouſly, and contrary to his Alle- 


giance, laboured to alienate the Hearts of the 
King's liege People from his Majeſty, to ſet a | 

entred into CHeagſide. There ſome one Prentice 
firſt hollow'd out; and more follow'd the Coach, 
(the number ſtill increaſing as they went) till 
buy that time I came to the Exchange, the ſhout- 


Diviſion between them, and to ruin and deſtroy 
his Majeſty's Kingdoms. For which they do im- 
peach him of High-Treaſon againſt our Sovereign 
Lord the King, his Crown and Dignity, 


The ſaid Commons do farther aver, that the 
ſaid Milliam Archbiſhop of Canter- 


A fore men- 


Bury, during the time in which the 
tioned Crimes, 2 Treaſons and Offences atore na- 
Ruſhworth. med were committed, hath been a 
Crimes afore- ; | : 9 5 
"mentioned Biſhop or Archbiſhop in this Realm 
ac ere done and of England, one of the King's Com- 

committed, = miſſioners for Eccleſiaſtical Matters, 
d One of Ruſh, and of his Majeſty's moſt Honour- 
& Prynn. able Privy Council: And that he 


hath taken an Oath for his faichful 


Diſcharge of the ſaid Office of Counſellor, and 
hath likewiſe taken the Oath of Supremacy and 


Allegiance. And the ſaid Commons, by Proteſ- 


tation, ſaving to themſelves the Liberty of exhi- f JJ v0 Coy 5 
0 W HEREAS William Laud, Archbiſhop of 


| biting at any time hereafter, any other Accuſa- 


tion or Impeachment againſt the ſaid Archbiſhop, 
and alſo of replying to the Anſwers that the ſaid 


. Archbiſhop ſhall make unto the ſaid Articles, or 
| to any of them; and of offering far- 


© 7h-ſe words ther Proof alſo of the Premiſes, or 


are added 
/rom Prynn & 
Ruſhworth. 


any of them, or of any other Im- 
peachment or Accuſation that ſhall 
be exhibited by them] as the Caſe 


ſhall, according to the Courſe of Parliaments, 


require: do pray that the ſaid Archbiſhop may 


be put to anſwer to all and every the Premiſes ; 


Majeſty againſt his faid Subjects of 


41. The Trial of Dr. William Laud, 19 Carl. 
4 : ES ; and that ſuch Proceedings, Examinations, Trial 
and Judgment, may be upon every of them had 


and uſed, as is agrecable to Law and Juſtice. 


When theſe Atticles had been read unto me in x 


the Upper Houſe, and J had ſpoken to the Lords. 


in a general Anſwer to them, what I thought 
lit, as is before expreſſed; I humbly defired of 
the Lords (this being upon Friday, Febr. 2 6. 1640. 
that my going to the Ze .. might be put off til! 
the Monday after, that fo I might have time to 
be the better fitted for my Lodging. This, | 
humbly thank their Lordſhips, was granted. 


- [February 20. 1640. Ordered by the Lords in 

Parliament, that the Tard Archbiſhop of Canterbury 

his Grace, ſhall ſtund committed to the Tower of Lon-. 
don. But the Pleaſure of this Houſe is, that he con- 

tinue ſtill in the ſafe Cuſtody of the Gentleman Uſher of 
this Houſe, till Monday the firſt of March 1640, 
ond then that the Lieutenant receive his Grace in his fafe 
Cuſtody, until the Pleaſure of this Houſe be further 
Rnowi, and in the mean time Mr. Maxwell is to be 
reſponſible for him, and not to permit him to go Abroad, 
and thet the Archbiſhop of Canterbury and the Earl 
of Strafford fall not come together.) DO er 
I returned to Mr. Mexwe!!s Cuſtody, and that 

Afternoon ſent my Steward to Sir William Balfore, 


then Licutenant, that a Lodging might be had 


tor me with as much Convenience as might be. 
On Monday, March 1. 1640. Mr. Maxwell car- 


Feaſt, having been formerly put off, was to be. 
gin that Evening. By this means Mr. Maxwe!! 
(whole Office tied him to Attendance upon that 
Solemnity) could not poſſibly go with me to the 
Tower at Evening, as I defired. Therefore Noon, 
when the Citizens were at dinner, was Choſen 
as the next fitteſt time for Privateneſs. All was 
well till I paſſed thro Newgate Shambles, and 


ing was exceeding great. And ſo they follow'd 
me with Clamour and Revilings, even beyond 
Barbarity itſelf; not giving over, till the Coach 


was entred in at the Tower-Gate, 


. [Afterwards the Lords made the following Or- 
ders. . | e 
An Ordinance of the Lords and Commons, 
aſſembled in Parliament, concerning the 
Archbiſhop of Canterbury. 1 


bie Martis, 16 Maii 1643. 


5 Canterbury, ſtandeth impeached in this pre- 
* ſent Parliament for High-Treaſon, and for divers 
© other great Offences and Miſdemeanours; and by 
* reaſon of many great and weighty Buſineſſes he cam 
not yet be brought to Trial for the ſaid Offences and 
* Miſdemeancurs ; and he, in reſpect of his ſaid Arch. 
« biſhoprick of Canterbury, hath power to give and 
© collate fit Clerks to divers Parſonages, Vicaridges, 
© Prebends, and other Ecclefiaſtical Promotions and 


 Preferments ; and if any of them ſhould become void, ; 


and he left to prefer whom he pleaſe to the ſame, the 
% wg | * fam? | 
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ſame may prove very inconvenient, he beſtowing 
«them upon unfit and unworthy Perſons. —- 
© Beit therefore ordered and ordained, by the Lords 
ad Commons in this preſent Parliament, That in 
' © caſe any of the aforeſaid Parſonages, Vicaridges, 
« Prebends, or other Ecclefiaftical Promotions or Pre- 


© ferments, now be, or ſhall hereafter, and before the 


© Trial of the ſaid Lord Archbiſhop, become void; 
« That the ſaid Lord Archbiſhop of Canterbury ſhall 
© forbear to preſent or collate any Perſon or Perſons 
© thereunto, without the Leave and Order of both 
« Houſes of Parliament. And it is further ordered 
© and ordained, That the ſaid Lord Archbiſhop ſhall, 
from time to time, until his ſaid Trial, preſent and 
© collate ſuch fit Perſon or Perſons, to every ſuch 
« Parſonage, Vicaridge, Prebend, and other Ecelęſi- 
© gftical Preferment, as aforeſaid, which now are, or 
© hereafter before his ſaid Trial ſhall become void, as 
« by both Houſes of Parliament ſhall be nominated and 
« appointed. And it is ſurther ordered by the ſaid 
Lords and Commons in Parliament, that all Arcb- 
« deacons, Regiſters, and other Officers, Miniſters, 
and Perſons what ſoever, ſhall forbear to give or 
© make any Admiſſion, Inſtitution, Collation, or In- 
Auction of any Perſon or Perſons whatſoever, which 
by the ſaid Archbiſhop ſhall be preſented in or to any 
© ſuch Parſonage, Vicaridge, Prebend, or other Eccle- 
« faſtical Preferment, other than ſuch Perſon and 
© Perſons as ſhall be nominated and appointed by both 
 * Houſes of Parliament, as aforeſaid. And it is laſt- 
) ordered, That the Lord Archbiſhop, and the 
* Churchwardens of every Pariſh, and other Officers 
* of the Church, where any Parſonage, Vicaridge, 
Prebend, or other Eccleſiaſtical Promotions or Pre- 
© ferments, in the Donation or Gift of the ſaid Arch- 
« biſhop, are; ſhall, within two Months after the 
© reſpefttive Avoidance thereof, give notice of ſuch A. 
© woidance to the Lord Speaker of the Houſe of Peers, 
< for the time being.” 5 i 35 


Die Sabbati 10 Juni, 1643. To 
- An Ordinance of the Lords and Commons 


aſſembled in Parliament, That all the Tem- © 


poral Livings, Dignities, and Eccleſiaſtical 

Promotions, belonging unto William Lord 

Archbiſhop of Canterbury, be forthwith ſe- 
queſtred by and unto the Parliament, 


IX HERE MAS by an Ordinance of Parlia- 
320 ment, of the 16th of May 1643. the Arch- 
* biſhop of Canterbury ts required from time to time, 
until his Trial, to collate ſuch fit Perſons unto any 
* Eccleſiaſtical Preferment in his Patronage, as ſhall 
_ © by both Houſes be nominated unto bim; and, in pur- 
* ſuance of the ſaid Ordinance, another Ordinance 
* of the Lords and Commons paſt the 20th cf the 
« ſame Month, requiring the ſaid Archbiſhop to col- 
late upon Edward Corbet, Fellow of Merton-Col- 
lege in Oxford, the Rectory of Chartham in he 
County of Kent, void by the Death of Dr. Bar- 
grave, the laſt Incumbent , and whereas the ſaid 
* Archbiſhop of Canterbury refuſeth Obedience to the 
* * ſaid Ordinance, it is therefore ordered, and be it 
© /o ordained by the Lords and Commons in Parlia- 


ment, That all the Temporalities of the Archbifhop 


/ Canterbury be hereby ſequeſter*d by and unto the 
© Parliament, and William Lord Archbiſhop of Can- 
© terbury be ſuſpended ab Officio & Beneficio, & 
omni & omnimoda Juriſdictione Archiepiſco- 
po li, until he be either convicted or acquitted of 


| © fron and Sequeſtration aforeſaid, the Furiſdiction 0 
* the ſaid Archbiſhop 


© been.” ] | | 


the ſame Month. 


© High-T! reaſon, for which Be Atands now accuſed. 
And whatſoever Livings, Dignities, or Ecclefraſti- 
cal Promotions, in the ſaid Archbiſhop's G ift or 


* Collation, are, or . hereafter ſhall be void, fhall 
© henceforth be inſtituted or inducted into by the Arch- 


* biſhop*s Vicar-General, or any other having Au- 


* thority in his behalf, upon the Nomination and Re- 
* commendation of both Houſes of Parliament, du- 
* ring the time of the Suſpenſion and Sequeſtration a= 
* foreſaid. And upon this Ordinance it is ordered, 
and be it ſo ordained by the Lords and Commons in 
* Parliament, that the ſaid Edward Corbet be, and 


is hereby nominated and recommended forthwith, 


upon fight hereof, to be admitted, inſtituted, and 
* indutted by the Vicar-General afor:ſaid, or any 


© other having Anthority in his behalf, into the ſaid 


* Reftory of Chartham, ratione ſuſpenſionis Do- 


mini Gulielmi Archiepiſcopi Cantuarienſis, & 


* Sequeſtrationis Temporalium rchiepiſcopatus 
in manibus ſupreme Curiz Parliamenti jam ex- 
* iſtentium, the ſame belonging unto their Gift. 
And it is hereby further ordained by the Lerds and 
Commons in Parliament, that during the Suſpen- 


all be executed and exerci 
« ſed by his Vicar-General, and other his inferiour 
Fudges and Cfficers, as formerly the ſame hath 


On Tueſday, Octob. 24. an Order was brought 
me from the Lords, dated O06. 23. with a Copy 
of ten Additional Articles, brought up by the 
Commons againſt me. This Order required me 
to make my Anſwer in writing by the 3oth of 
Theſe Articles charged me 
not with Treaſon only, as the former did, but 


with Treaſon, and other high Crimes and Miſ- 


demeanaurs. — 


[Further Articles of Impeachment by the Com- 


mons aſſembled in Parliament, againſt Wil- 
liam Laud, Archbiſhop of Canterbury, of 
 High-Treaſon, and divers High Crimes and 
Miſdemeanours; as followeth. 


I T H AT the ſaid Archbiſpop of Canterbury, 

| to introduce an Arbitrary Government with- 
in this Realm, and to deſtroy Parliaments, in the 
third and fourth Year of his Majeſty's Reign that 
now is, a Parliament being then called and fitting 
at Weſtminſter, raztorouſly and maliciouſly cauſed 
the ſaid Parliament to be diſſolved, to the great Grie- 
dance of his Majeſty's Subjects, and Prejudice of this 
Commonwealth. And ſoon after the Diſſolution there- 


e, gave divers Propoſitions under his Hand to George 
then Duke of Buckingham; caſting therein mam 


falſe Aſperſions upon the ſaid Parliament, calling it 
a fattious Parliament, and falſly affirming that it 
had caſt many Scandals * his Majeſty, and had 
uſed him like a Child in his Minority; ftiling them 


_ Puritans, and commending the Papiſts for harmleſs 


and peaceable Subjects. 


II. That within the ſpace of ten Years laſt paſt, the 


ſaid Archbiſhop hath treacherouſly endeavoured to ſub- 
vert the Fundamental Laws of this Realm; and 10 
that end bath in lite manner endeauc ured to advance 
the Power of the Council-Table, the Canons of the 
"Church, and the King's Prerogative, above the Laws 


and Statutes of the Realm. And for Manifejtation 


thereof, about fix Years laſt paſt, being then a Privy- 
Counſellor to his Majeſty, and fitiing at the 23 


» 
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Table, be ſaid, That as long as he ſat there, they 
ſhould know, that an Order of that Board ſhould 


be of equal force with a Law or Act of Parlia- 
ment. And at another time uſed theſe Words, That 
he hoped ere long, that the Canons of the Church 


and the King's Prerogative ſhould be of as great 


wer as an Act of Parliament. And at another 


time ſaid, That thoſe that would not yield to the 


King's Power, he would cruſh them to pieces. 
III. That the ſaid Archbiſhop, to advance the Ca- 

nons of the Church, and Power Hecleſiaſtical, above 

the Law of the Land, and to pervert and hinder the 


Courſe of Fuſtice, hath at divers times within the 
ſaid time, by his Letters, and other undue Means and 
Solicitations uſed to Judges, oppoſed and ſtopped the 

_ granting of his Majeſty's Writs of Prohibition, where 


the ſame ought to have been granted for ſtay of Pro- 
ceedings in the Fecleftaſtical Court: whereby Fuſtice 
hath been delayed and hindred, and the Judges di- 
verted from doing their Duties, 5 
TV. That for the end and purpoſe aforeſaid, about 
ſeven Years loſt paſt, a Judgment being given in his 
Majeſty's Court of King's-Bench againſt one Burley 


4 Parſon, being a Man of bad Life and Converſation, 
in an Information upon the Statute of 21 Hen. 8. for 
200 ful Non-Reſutency ; the ſaid Archbiſhop, by Sollici- 


tations and other undue Means uſed to the Fuages of 
that Court, cauſed Execution upon the ſaid Fudgmen! 


to be ſtayed : and being moved therein, and made ac. 


quainted with thebad Life and Converſation of the ſaid 
Parſon, he ſaid, That he had ſpoken to the Judges 
for him, and that he would never ſuffer a Judg- 
ment to paſs againſt any Clergyman by MGi dicit. 


V. That the ſaid Archbiſhop about eight Years loſt 


Preſently after 10 


paſt, being then alſo a Privy-Courſellcr to his Majeſty, 
For the end and purpoſe aforeſaid, tauſed Sir John 


a Fuſtice of Peace of the ſaid County, to be committed to 
the Priſon of the Fleet, where hecontinued Priſencr for 
the ſpace of half a year or more, for no other cauſe, but 


for calling for the Petition of Right, and cauſingit to 


ve read at theSefſions of the Peace for that County, upon 
2 juſt and neceſſary Occaſion. And during the 1ime 
of his ſaid Impriſonment, the ſaid Archbiſhop without 


any Colour of Right, by al/riting under the Seal of his. 


 Archbiſhoprick, granted away a parcel of the Glebe- 
Land of the Church of Adderly in the ſaid County, 
_ evhereof the ſaid Sir John Corbet was then Patron, 
unto Robert Viſcount Kilmurrey, without the Con- 


ſent of the ſaid Sir John, or the then Incunibent of the 
ſaid Church: which ſaid Viſcount Kilmurrey built og 
Chapel upon the ſaid parcel of Glebe- Land, to the 
great Prejudice of the ſaid Sir John Corber, «which 
hath cauſed great Suits and Contentions vettween them. 


And whereas the ſaid Sir John Corbet bod 0 Fiido- 
ment againſt Sir James Stonehouſe Knight, in 032 Ac 
tion of Waſte, in his Majeſty's Court of Commen- 
Pleas at Weſtminſter, wwhichwas afterward's aifiried 


on a Writ of Error in the King's-Bench, aud Exec. 


tion thereupon awarded ; yet the ſaid Sir John by 
means of the ſaid Archbiſhop could not have the effi 


thereof, but was committed to Priſon by the ſaid Arch. 


biſhop and others at the Council-Teble, until he had 
ſubmitted himſelf unto the Order of the ſaid Table, 


 tohereby be loſt the benefit of the ſaid Fudgment and 


Execution. I oy 

VI. That whereas divers Gifts and Diſpaſitiuns of 
divers Sums of Money were heretofore made by divers 
charitable and well-diſpoſed Perſons, fer the buying in 
of divers Impropriations for the Maintenance of preach- 
ing the Word of Ged in ſeveral Churches; the ſaid 
 Archbiſhep about eight ears loft paſt wilfully and na- 


41. The Trial of Dr. William Laud, 19 Car. 


liciouſly cauſed the ſaid Gifts, Feoffments, and Coy. 


veyances made to the Uſes aforeſaid, to be overthroyy 


in his Majeſty's Court of Exchequer, contrary to Law, 
_ os things dangerous to the Church and State, unde, 


the ſpecious pretence of buying in Appropriations , 


whereby that pious Work was ſuppreſſed and trodden 


down, to the great Diſhonour of God, and Scandal ot 
Religion. 7 Ip Do ro / 


VII. That the ſaid Archbiſhop _ at ſeveral times, 


within theſe ten Years laſt paſt, at Weſtminſter, a 
elfecobere within this Realm, contrary to the known 

Laws of this Laud, hath endeavoured to advance Pg. 
pery and Superſtilion within the Realm: And for that 

end and purpoſe hath <vittingly and willingly received, 
harboured, au relieved divers Popiſb Prieſts and 


Fefuits ; namely, one called Sancta Clara, alias 


Damport, 4 dangerous Perſon and Francilcan Friar: 
who having written a Popiſh and Seditious Book, en- 
zZitled, Deus, Natura, Gratia, whereim the Thirty 


nine Articles of the Church of England, eftadlifbed 
by Act of Parliament, were much traduced and ſcan- 
aalized ; the ſaid Archbiſhop had divers Conferences 


with him, while he <vas <riting the ſaid Book + and 
aid alſo provide Maintenance and Entertainment for 


one Monficur S. Giles, a Popiſb Prieſt, at Oxford, 


Fucwing him to be a Popiſh Prieſt. 


VIII. That the faid Archviſhip about four Years 
It paſt, at Weſtminſter afcre/a7d, ſaid, That there 
mult be a Blow given to the Church, ſuch as had 
not been yet given, before it coulu be brought 
to Conformity ; derung th:reby his [rrention 16 
be, to ſhake and alter” the true Proteſtant Religion 


eſtabliſhed in the Church of Fogiand. 

IX. That in c about ihe Month of May 
| Hiſſolutien of the laſt Parliament, 
the faid Arehb ifi, for the Ends and Purpoſes afere- 


York, <vherein wire made and eftablijhed by Dis 3103's 


and procurement divers Canons and Confliiutions lie- 


Alfraftical; contrary to the Laws of this Realm, the 
Rights and Privileges of Parliament, the Liberty and 


Propriety of the Subject, tending alſo to Seaition, and 
And among other things, 


of dangerous Conſequence. 
the {aid Archiiſhop canſed a ingſt dangerous and illegal 
Oath to be !hirei made and contrived, the Tenor 


of England, as containing all things neceſſary 
to Salvation; and that I will not endeavour by 


myſelf or any other, directly or indirectiy, to 
bring in any Popiſh Doctrine, contrary to that 


which is ſo eſtabliſhed: Nor will Jever give 
my Conſent to alter the Government of this 
Church by Archbiſhops, Biſhops, Deans, and 
Archdeacons, Ec. as it ſtands now eſtabliſhed, 


and as by Right it ought to ſtand: nor yet ever 


Iatject it to the Ulurpations and Superſtitions of 


the Sce of Rome. And all theſe things I do plainly 
and fincerely acknowledge and ſwear, according 
to the plain and common Senſe and Underſtand- 
ing of the fare Words, without any Equivocation, 


or mental Evaſion, or ſecret Reſervation whatto- 


ever. And this I do heartily, willingly, and 
truly upon the Faith of a Chriitian 3 ſo help me 
God in Jeſus Chriſt. Nich Oath the ſaid Arch- 


biſhop hiinfelf did take, and cauſed divers ether 1M: 
mpters of the Church to tate the ſame, upon Pain cf 
Stuſpenſicn and Deprivation of Heir Livings, and ober 
ſevere Penalties, and did alfa cauſe Godfrey, thr , 
Bifſhep of Gloneciter, ts be committed to Priſon for 
Fr 38 5 „ 1 
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7640. 


Corbet of Stoke in the County of Salop Baronet, then ſaid, cauſed & Syings or Convocation of the Clirgy t9 


B held for the fecral Previnces of Canterbury 8: 


> 
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1643. H. L. Archbiſhop of Canterbury, 


ſubſcribe to the ſaid Canons, and to 


refuſing 1 
| ue ſaid 
. ſubmitting 
et 41 liberty. 


jament, Anno 1640. a Vote being then paſſed, and 


Oath : and afterward the ſaid Biſhop 


s Reſolution taken at - the Council- Fable, by the. 


Advice of the ſaid Archbiſhop, for affiſting of the 
King in Extraordinary Ways, if the ſaid Parliament 
ſhould prove Peeviſh, and refuſe to ſupply bis Ma- 
joy: the ſaid Archbiſhop wickedly and maliciouſly 
adviſed his Majeſty to diſſolve the ſaid Parliament, 
and accordingly the ſame was diſſolved : And pre- 
ſently after the ſaid Archbiſhop told his Majeſty, 
That now he was abſolved from all Rules of Go- 
vernment, and left free to uſe extraordinary Ways 
for his Supply. _ . „ 
For all which Matters and Things, the ſaid Com- 


13 aſſembled in Parliament, in the Name of them- 


ſelves and of all the Commons of England, do im- 
Teach the ſaid Archbiſhop of Canterbury of High- 
Treaſon, and other High Crimes and Miſdemeanours, 


5 lending to the Subverſion of our Religion, Laws, 


and Liberties, and to the utter Ruin of this Church 
and Commonwealth. And the ſaid Commons by Pro- 
teſtation ſaving to themſelves the liberty of exhibiting 

at any time hereafter any further or other Accuſation 
b Impeachment againſt the ſaid William Laud, 

- Archbiſhop of Canterbury, and alſo of replying to the 
Anfwer that he ſhall make unto the ſaid Articles, or 


any other Impeachments or Accuſations that ſhall be 
exhibited by them, as the Canſe ſhall (according to 
be Courſe of Parliament) require : do pray that he 
_ the ſaid William Laud, Archbiſhop of Canterbury, 
may be called to anfiver the ſaid ſeveral Crimes 
and Mi ſdemeanours, and receive ſuch condign Pa- 


 niſhment as the ſame ſhall deſerve ; and that ſuch 


further Proceedings may be upon every of them 
had and uſed againſt him, as is agreeable to Law 
and Fuſtice. 8 ; e ; 


Dis Lunæ, 23 Oct. 1643. 


 CARDERED, &c. That the Lord Archbiſhop | 


; of Canterbury ſhall put in his Anſwer in 
_ writing into this Houſe by the goth Day of this 
[nſtant October, unto the particular Articles in 
maintenance of their former Impeachment of 


 High-Treaſon, and divers High Crimes and Mij- 


demeanours, brought up from the Houſe of Com- 
mons againſt him, and remaining now before the 
| Lords in Parliament. | 3 
I! ſent inſtantly by the fame Meſſenger a 
Petition for longer time; for Means out of 
my Eſtate to fee my Counſel, and bear the ne- 
ceſſary Charge of my Trial; for Counſel, and 
for a Sollicitor and ſome Servants to attend 
my Buſineſs. The Lords, I humbly thank them, 
gave me longer time, and aſſigned me Mr. 
Hearn, Mr. Chute, Mr. Hales ; and at my Pe- 
tion added Mr. Gerrard. For Money, they re- 


_ ferred me to the Committee of Sequcſtra- 


tions ; but delayed their Anſwers concerning 


my Servants, and the Papers of my Defence, 


which Mr, Prynn took from me. For tho? he 
Promiſed me a faithful Reſticution of them 
within three or four Days, yet to this Day (being 
almoſt five Months after) I had received buc 
three Bundles of the twenty and one which he 
had from me. ; | | 
e 


himſelf to take the ſaid Oath, he was 
X. That a little before the calling of the laſt Par- 


the Committee for Sequeſtrations. 


for H igh-Treaſon. 833 , 


[To the Honourable the Lords aſſembled in 
the High Court of Parliament, the Humble 
Petition of William Laud, Archbiſhop of 
Canterbury. N 


Humbly ſheweth, 


| HAT he hath received your Lordſbips Order 
of October 23. 1643. with a Copy of the 
Articles charged againſt him, and requiring him to 
make an ſcwer. | | | 
Moft k..mbly prayeth, That according to an Order © 

of that Honourable Houſe, he may have Counſel aſ- 
Jigned him, and that Maſter Hearne and Maſter 


| Chute may be his Counſel, and may have free Liberty 


to come unto him; and that he may have ſome Money 
out of his Eſtale to fee his Counſel, and defray bis 
other Charges, he having been for this laſt whole Year 
burdenſome to his Friends. And further, That be 
may have all bis Papers and Books, moſt of which 
belong to his Defence, which Maſter Prynn took from 
him by Order of the Lords, delivered unto him, that 
he may be able to anſwer for himſelf. That alſo he may 
have Time and Means to ſend for his Witneſſes, 
which can hardly be done in the time limited : and 
that he may have his Servants about him, to ſend 
about his neceſſary Occaſions. And laſtly, That be 
may have longer time, the Articles being large and 


many. And he ſhall ever pray, &c. 
any of them; or offering Proof of the Premiſes, or 


William Cant, 


Which Petitition being read in the Lords Houſe 
October 24. 1643. this Order was made. 


Die Martis, 24 Ob. 1643. 


1 PON the reading of the Petition of the Lord 
Archbiſhop of Canterbury this Day in the 
Houſe, it is ordered, &c. That time is given him un- 
til Monday the fixth of November for the putting in 
his Anſwer in writing into this Houſe unto the parti- 
cular Arilcles brought up from the Houſe of Commons, 
in maintenance of their former Impeachment of High- 
Treaſon, and divers High Crimes and Miſdemeanours 
againſt him. That Maſter Hearne and Maſter Chute 
are hereby aſſigned of Counſel for the drawing up of 
his Anſewer, who are to be permitted to have free Ac- 
ceſs in and out to him. That this Houſe doth hereby 
recommend to the Committee of Sequeſtrations, that 
the ſaid Lord Archbiſhop ſhall have ſuch Means af- 
forded him out of his Eſtate, as will enable him to 
pay his Counſel, and defray his other Charges. That 


_ when his Lordſhip ſhall ſet down particularly what 


Papers and Writings are neceſſary for his Defence 


that ſhould be reſtored unto him, their Lordſhips will 


take it into their Conſideration. That upon his Lord- 
ſhips nominating who ſhall be his Sollicitor, the Lords 
will return their Anſwer. And for the Witneſſes, 
when a Day ſhall be appointed for his Lordſhip*s 
Trial, this Houſe will give ſuch Directions therein 
as ſhall be juſt.] | — 

Friday, Ozober 27. I petitioned again, that 
the Papers of my Defence being (as 1 was in- 
formed) in the hands of the Cloſe Committee, 
might be delivered unto me; and ſent my Peti- 
tion, with the Order of the Lords annexed, to 
There many 
were very favourable, till Mr. Glyn was pleaſed 
toſay, They were not to allow me Means, and 
there was a known Courſe in Law, which was, 


5 O that 


n 


x 


that I might go on in forme Pauperis; and fo was 
left without any Allowance out of my Eſtate, to 
fee my Counſel, or ſupply other Wants. This 
ſucceeding ſo ill with me, I petitioned the Lords 
again on Saturday, October 28. 1643. and then | : Char , fre | 
Mr. Dell my Secretary was aſſigned me for my Honourable a Body, in ſuch a Strait of Time, thy 
Sollicitor; and I was allowed two Servants more 


to go about my Buſineſs. | 


[Die Sabbati, 28 0&9. 1643. 


biſhop of Canterbury, with his other Counſel al- 


ready appointed for the drawing of his Anfeer to the 


Charge of the Houſe of Commons againſt him. And 


that Maſter W. Dell, Richard Cobb, and Maſter 
George Smith, his Lordſbip's Servants, ſhall have 
liberty to attend the ſaid Archbiſhop*s ſeveral Affairs, 


CF Nhdered, &c. That the Lord Archbiſhop of Can. 


and be permitted to come in and out unto him, as 


_ there ſhall be occaſion. 


| And the Houſe of Commons, by their Order, 


agreed to the Lords, that I ſhould have Copies 
of any of the Papers taken from me, but it ſhould 
be at my own Charge. Wondertul Favour this, 
and as much Juſtice! My Eſtate all taken from 


me, and my Goods ſold, before ever I came to 


Hearing; and then I may take Copies of my Pa- 
pers at my own charge. 75 | 5 


On Tveſday, October 3 1. I humbly petitioned 


the Lords for Direction of my Counſcl, how to 
carry themſelves towards me and my Defence; 
and that they would honourably be pleaſed, in re- 
gard the Articles charged me with Treaſon and 
 Miſdemeanour, and were intermixed one with an- 
other, to diſtinguiſh which were for Treaſon, and 


which for Miſdemeanour ; as allo for longer Time 


to put in my Anſwer. The Lords upon this gave 
an Order, that I ſhould have time till Novems. 13. 
but would declare no Opinion touching the Di- 
tinguiſhment of the Articles, but left me to m 
Counſel to adviſe as they pleaſed. | 


[To the Right Honourable the 1 aſſembled 


in Parliament, the humble Petition of Wil- "OW 
mament thereupon. 


_ only to myſelf and my Counſel, but to all indif. 
ferent Men that heard it. In the mean time, I 
could reſort no whither but to Patience and God's 


liam Archbiſhop of Canterbury. 
Moſt humbly ſheweth, | 


TW AT your Petitioner having preſented againſt. 


| him, by the Honourable Houſe of Commons, to 
your Lordſbips, an Impeachment, intitled, Further 
Articles of Impeachment by the Commons af- 
ſembled in Parliament, of High-Treaſon, and di- 


vers High Crimes and Miſdemeanours ; 4% which, | 


by your Honourable Order of the 24th of October an- 


-nexed, he is directed to put in his Anſwer in Mriting 
I Monday e 6th of November; and hath there- 


by Counſel aſſigned him to draw up the ſame. 


That your Petitioner's Counſel, upon reading of 
the Articles, finding that as well in the Frame, as 


the Concluſion thereof, the Matters of Crime ond 


 Miſdemeanours are ſo interwoven with References 1b 
the Matters thereby charged as Treaſon, as they can- 
not take upon them to diſtinguiſh them : and conceiv- 
ing it not to have been your Lordſbip's Intention, by 


their Affienments, that they ſhould adviſe an Anſwer 
to any part of the Impeachment charged againſt your 


' Petitioner as Treaſon, do forbear to adviſe your Pe- 


titioner's Anſwer to the ſaid Articles, without ſome 
Declaration firſt had, which of the ſaid Articles are 


intended to be @ Charge of Higt-Treaſon, and which 


41. The Trial of Dr. William Laud, 19 Car.. 
of them of Crimes and Miſdemeanours; without which, 
your Petitioner is like to be deprived of the Afftay, 
of Counſel, granted by your Lordſbips Order. 

Dur Petitioner humbly befeecheth your Lordlbips, 
In this ſo heavy a Charge on him, from ſo Great Hh 


— 
— . 


it may be declared which of the ſaid Articles are in. 
tended io be Charges of Crimes and Miſdemeanours 
only, in which your Petitioner may have the Aff. 


Des of his Counſel aſſigned him, to adviſe him in hi 
I | | : Anſfeer thereunto : And that your Lordſhips cpill te 
EF ARKdrred, &c. That Maſter Hales is hereby ap- 
pointed to be of Counſel with the Lord Arch- 


further honourably pleaſed to inlarge your Petitioner 


in the Time allotted for his Anſwer. And your Pe. 


titioner ſhall pray, &c. 


Upon which Petition, this Order was formed. 


Die Martis, 3i Od. 


| terbury hall have lime to put in his Anſwer 
to the Impeachment ef the Houſe of Commons, until 
Monday the 13th of November next. And that 
this Houſe doth ferbear to declare any Opinion con. 
_cerning the ſeveral Articles of the ſaid Impeachment, 


but leaves it to his Counſel to do and adviſe as his 


Counſel fhall think moſt fitting.] | 
My Counſel told me plainly, I might as well 


have no Counſel, if the Articles were not diſtin- 
guiſhed ; for they were fo woven one within an- 


other, and fo knit up together in the Concluſion, 


that they might refer all to I reaſon, and fo they 
be ſuftcred to give me no Counſel at all in Matter 
of Fact. Hereupon they drew me another Pe- 
tition to the ſame Eſlect, which T cauſed to be de- 
livcred Nover:5..6. but it received the fame An- 
ſwWer. Then Nevemb. 7. being Ieancſdoy, I p-ti- 
tion'd the Houte of Commons to the lame pur- 
pole: And Novems. 8. this my Petition was read 
in the Houſe of Commons; and after a ſhort De- 
bate, the Reſolution was, That they being my 
Acculers, would not meddle with ary thing, but 
left all to the Order of the Lords, before whom 
the Buſincſs was, and my Counſel's own Judg- 
This feemed very hard, not 


Mercy. - 
[Die Veneris, 10 Novenb. 72643. 


bi, Deputies, ſhall bring in Safety the Lord 
Archbiſhop of Canterbury before their Lordſhips on 


Monday te 13h of this Inſtant November, y 
Ten of the Clock in the Morning, to put in his n-. 
fever into the Houſe to the Imreachment of the Hovje Þ 
of Commons, remaining now before the Lords in Par- 


liament ; and this to be d ſufficient Warrant in that 
bebatf. Gs NE DNS 
_ To the Gentleman-U ſher, Sc.] 


into which I might fail by my Plæa which I had 


* refolved on, being left without all Aſſiſtance of | 
© my Counſel, in regard of the Nature and Form 
of the Impeachment that was againſt me. That 


William Cant. | 


C . 0 F. . NM R & „ „ 4 


E 
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'S wot Thus the Liiutenant of the Tower, a 


November 13. I appeared in the Parliament- Þ 
Houſe according to rhe Order, and was at the 
Bar. That which I ſpake to the Lords, was this: 
That I had no Skill ro judge of the Streights 


nit 0 C 


9 GY 


ddience of , n | 
| «© wholly upon God's Mercy, their Lordſhips Juſ- 
|< tice, and my own Ianocency.“ | 
| bly defired that their Lordſhips Order firſt, and 
| the Impeachment after, might be read. This 
Joe, I put in my Anfwer in Writing, as I was 

ordered to do, and humbly prayed it might be en- 

trecl. My Anſwer was; All Advantages of Low 


i © 


by. 3: | 


© yet my Innocency prompted me to a ready Obe- 


-- 


their Lordſhips Order, calting myſelf 
Then I hum- 


galt ibis Impeachment ſaved and reſerved to this 


Be-1 
2 f 
Ts 
NN, 


Defendant, be pleads Not Guilty 10 all and every 


gait of the Impeachment, in manner and form as 
/i charoed in the Articles: And to this Anſwer I 


put my Hand. 


[The Humble Anſwer of William Archbi/ſbyp 


;f Canterbury, 7 the further Articles of 
Impeach ment of High-Treaſon and divers 
High Crimes and Miſdemeanours exhi- 
id azainjt bim by the Honoura'te Houſe 
of Commons, according to Direction of an 
_ Order of this Honourable Houſe of the 
13th of Octob. /aff. | 1 5 | 


A LT. gAranlages of Exception to the ſaid Ar- 


| ticls of Impeachment, to this Defendant ſaved _ 
end reſerved, this Defendant humbly ſaith, That he is 


not euilty Haller any the Matters by the ſaid Ini peach. 


mont charged, in ſuch manner and form as the ſame are 


by the ſaid Articles of Impeachment changed.] 
Aly Anſwer being thus put in, I humbly be- 


' ſought their honourable Lordſhips, © To take into 
their Conſideration my great Tears, being 
I hrceſcore and Ten compleat, and my Me- 


* mory, and other Faculties, by Age and Af- 


« fiction much decayed: my long Impriſonment, 


wanting very little of three whole Years, and 
© this Jalt Year little better than cloſe Impriſon- 


ment: my want of Skill and Knowledge in the 

| © Laws to defend myſelf: the Generality and In- 
ccertainty of almott all the Articles, fo that I 
cannot lee any Particulars againſt which I may 


provide myſelf. In the next place, I did thank- 


* tally acknowledge their Lordſhips honourable 


* Favour, in aligning me ſuch Counſel as I de- 


*fired: But I told their Lordſhips withal, that 
das my Counſel were molt ready to obey their 
* Lordſhips in all the Commands laid upon them, 


© fo tacre were certain Doubts ariſen in them, 
* how tar they might adviſe me without offence ; 
© conſidering the Charges againſt me were ſo in- 
*terwoven, and left without all Diſtinguifh- 
* ment, what is intended as a Charge of Trea- 


* fon, and what of Crime and Miſdemeanour : 
© That to remove theſe Doubts, I had humbly 
bcſought their Lordſkips twice for Diftinguiſh- 
ment, by ſeveral Petitions: That their Lord- 


* ſhips not thinking it fit to diſtinguiſh, I have 


without Advice of Counſel put in my Plea, as 


* their Lordſhips fee. But do moſt humbly pray, 


_ © that their Lordſhips will take me fo far into 


Conſideration, as that I may not loſe the bene- 
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« plexed Buſineſs. While I was ſpeaking this, 


the Lords were very attentive, and two of them 


took Pen and Paper at the Table, and took Notes: 
And it was unanimouſly granted, that my Counſel 
ſhould be heard; and ſo they were. And the 
Order then made upon their Hearing was, that 


they ſhould adviſe me, and be heard themſelves in 
all things concerning Matter of Law, and in all 
things, whether of Law or Fact, that were not 
charged as Treaſon; and that they would think 
upon the Diſtinguiſnment in time convenient. 


[bie Lune, 13 Nevemb. 1643. 


JEDEN ED by the Lords in Parliament, That , 
the Lord Archbiſhop of Canterbury's Counſel 


ſpell provide themſelves to adviſe him in point of 

Law, in all the Articles of the whole Charge; and 
fer the Matter of Fact, when the Cauſe comes to be 
proſecuted by the Houſe of Commons, as there ſhall 
be need, their Lordſhips will give further Directicus 
in due lime. 1 


On the 11th of December 1643, the Honſe of 
Commons made thisgenſuing Order. | 


11 December 1643. 


() RDERED, That the Committee for the 
Trial of the Archbif5p of Canterbury do meet 
this Afternzon at Two of the clock in the Star- 
Chamber, to prepare the Evidence againſt the Arch. 
biſhop of Canterbury ; and to ſummon ſuch Witneſſes 
as are needful and prepare the Buſineſs fit for Trial, 
and to acquaint the Houſe when they are ready; and 


this they are to do with all convenient ſpeed they can 


ond to have-power to ſend for Parties, Witneſſes, Pa- 


pers, Records, &c. And the Care thereof is parti- 


cularly committed unto Serjeant Wilde.] 

I/edneſday at Night, Jan. 3. 1643. I received. 
an Order for my Appearance, and to anſwer to 
the Impeachment againſt me, on the Monday fol- 
lowing, Jan. 8. 


[Die Mercuri, 3 Far. 1643. 


"T is this Day ordered by the Lords in Parlia- 
ment, That this Houſe will proceed againſt Wil- 


liam Laud Archbiſhop of Canterbury, upon the 
- Impeachment brought up from the Houſe of Commons 
for High Crimes and Miſdemeanuours, on Monday 


Morning next at Ten of the clock, being the eighth 
of this Inſtant January 1643. At which time the 


ſaid Archbiſhop is to prepare himſelf for his Defence. 


To the Gentleman-Uſher attending this Houſe, 
or his Deputy, to be delivered to the Lieu- 

_ tenant of the Tower, or his Deputy, for the 
Archbiſhop. | | 


Jan. 3. 1643. 4 Meſſage fent from the Lords by 
Sir Robert Rich and Mr. Page, The Lords com- 
manded us to put you in mind, that the Arch- 
biſhop of Canterbury hath put in his Plea to the 


* fir of my Counſel for Law in all, or any; and Impeachment of this Houſe ſent up to the Lords 


for Law and Fact, in whatſoever is not charged as 
* Treaſon, when it ſhall be diſtinguiſhed : As 


* ſtill my Prayers were, that by their Lordſhips 


* Wiſdom and honourable Direction, ſome way 


© might be found to diſtinguiſh them; and that 
having (not without much difficulty) prevailed 
*with my Counſel to attend, their Lordſhips 
* would be pleaſed to hear them ſpeak in this per- 


Ver. F-: 


ſome time ſince, which they deſire you to take 


into Conſideration what is fit to be done in it. 


Jan. 5. The Houſe of Commons deſired the Lords to 


appoint a Committee to examine ſome Witneſſes upon 
Oath, againſt the Archbiſhop, in the preſence of the 


Committee of the Commons; which was granted. 
This Summons ſeemed ſudden, after ſo great an 
Intermiſſion ; yet I could not petition for more 
| | 5 O 2 | Time 


. 
Time, till Saturday, Fan. 6. becauſe (as the Meſ- 
ſenger told me) the Houſe ſat not again till then. 


Then I 
Counſel were not in Town: 


remptorily. 


[ To the Righe Honourable the Lords * 


bled in the High Court of Parliament, 


Archbiſhop of . N in the 
Tower. E 


Humbly ſheweth, 


＋ HAT your Petitioner having kn your 
Lordſbips Command, by your Honourable Or- 
der of the zd of this Inſtant January, annexed, 10 
atlend and anſwer the Impeachments againſt your Pe- 
_ titioner, from the Honourable Houſe of Commons, on 
Monday the 8th of this Inſtant January, which 7s 


but fue Days diſtance, and at a Time when two of 


His three Counſel afſigned are out of Town, and your 


Petitioner Witneſſes reſt ding in ſeveral remoie Places, 
cannot be ſummoned in ſo ſhort a time, nor willing 
happily to come upon their Summons, ded War- 


rant from your Lordſhips: _ 
Your Petitioner*s moſt humble Suit to your Lord 
ſhips is, That you will bonourably vouchſafe him ſome 


more convenient time to ſend for his Counfel and Wit- £ 
neſſes, to teſtify in the Matters of Fadi charged a- 


FLainſt bim; and withal, to grant the Petitioner your 


5 Honourable O, der, to command the Witneſſes ſum- 


moned to attend at the time by your Lordſbips to be 
appointed. Which his humble Requeſt, your Petitioner 
had fooner preſented to your Lordſhips, but that no 
Sitting hath been (as your Petitioner is informed) un. 
til this Day, fithence your Honourable Order in this 
behalf made known to Him. And your Petitioner 
ſhall pray, JG 

| William Cant. 


gabbati, 6 an 1643. 


Hereas the Houſe formerly appointed Monday, 


being the 8th of this Inſtant January, 1643. 
to proceed againſt William Laud, Archbiſhop of 
Canterbury, apon the Impeachment brought up a- 


gainſt him from the Houſe of Commons for High- 


Treaſon, and High Crimes and Miſdemeanours; upon 
reading the Petition of the ſaid Archbiſhop, it is this 


Day ordered by the Lords in Parliament, to the end 
that the Counſel and Witneſſes of the ſaid Archbiſhop 
may have competent Time to attend the Hearing of 
the Cauſe, That this Houſe will reſpite the Proceed- 


ings againſt the ſaid Archbiſhop, upon the ſaid Im- 


peachment, until Tueſday the 164% of this Inſtant. 


January, 1643. at Ten of the Clock in the Morn- 


bis Defence unto the ſaid Impeachments. 

Io the Gentleman-Uſher, Sc.] 
Notwithſtanding the ſhortneſs of this Time, 

my Counſel being out of Town, as not expect- 

ing it, I was on Sunday, Fan. 7. order'd again 

to appear in Mr. Smar!”s Suit the next Day. The 


Warrant bare date a Fortnight before; yet partly 


to ſanctify the Sabbath, and partly to ſhew his great 
_ Civility to me in giving me warning, I was not 
ſerved with it till Sunday Night at Seven of the 


Clock. The next Morning I went to Weftminfter, 
as I was commanded : bur I was {ent back, and 
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titioned for more Time, in regard my 

| and I had Time gi- 
ven till hn 10 Jan. 16. and that args ſet. pe- 

as I was ordered to appear at the Lords Houſe 


at Nine in the Morning, I was by another Or. 
der put off till One of the Clock in the After. - 
noon. N 


tbe humble Petition of William Laud 


not ſo much as called upon. So, beſide the Charge 


J was at, that Day was loſt and taken from me 
and my Buſineſs, as mort time as 1 had given 


me. 
Then ET 1e day came on "FA . And where. 


wie 1 15 Jan. 1643. 


'T is this Day ordered by the Lords in Parlia. 
| ment, that the Lieutenant of the Tower of Lon. 
don, or his Deputy, ſhall bring in Safety the Arch. 


biſhop of Canterbury before their Lordfhips, on Tuct. 


day the 16th this Inſtant January, by One of the 
Cleck in the Afternoon; at which time this Houſe 
will proceed againſt the ſaid /irchbiſhop upon the Im. 


peachment brought up from the Houſe of Common, 
againſt him for "High- -Treaſen, and high Crimes and 
Miſdemeanours, and this to be a ſufficient Warrani 
in that behalf.) Then I appear*d. 


[ About Three a Clock that Afternoon the Lords ſent 
down this Meſjege to the 8 of Commons. 


16 Jan. 1643. 


5 A Meſſage from the Lords, by Sir Robert Rich 


and Mr, Page, to acquaint the Houſe that they 
are ready to bear the Charge upon the ee 
San the Biſhop of Canterbury. 


Upon this Meſſage, the Committee of the Hoſe of 
Commons, appointed 10 manage the Evidence ogainſ 
him, went up to the Lords Houſe. And then the 
Archbiſhop being brought to the Bar, after he had 


there kneeled a little ſpace, was commanded to ſtand 


up. Which Ceremony ended,] | 
The Committee, that were to preſs the Evi- 


dence againſt me, began to proceed upon the for- 
mer genaral Articles, as well as upon the latter. 
But to the firſt Articles I had never been called to 
anſwer, nor ever joined Iſſue. 


Upon this, there 
was much looking one upon another, as if they 
meant to aſk where the Failure was. 

[ Hereupon Mr. Mayuard Jpake to the. Lords to 


| this e 


Mr. Maynard's Speech on this occaſion. 


My Lords, 
T now appears t9 your Lordibiios, how unwilling 
the Archbiſhop is (out of Conſciouſneſs of his own 
Guilt) to come to bis Trial, that in all this Space, 
from his firſt Impeachment, he hath not ſo much as 
put in any Anſwer to the original Articles, tho“ he 


bad long fince Counſel afſigned him for that purpoſe. 
ing. At which Time the ſaid Archbiſhop is peremp- 10 


 torily appointed to provide his Witneſſes, and Prepare 


My Lords, this is none of the Commons Fault, but 
his oon For your Lordſbips well now, That the 


Commons can late no notice whot is done in the Houſe | 
| of Peers in a Parliamentary way, but by a Meſſage | 


fron. your Loraſhips, who, after our Articles exbi- 
bitea, were to call upon the Archbiſhop for an An- 
fever to them. 


in his Anſwer to the Articles, and that you were 


ready to bear our Charge againſt him, and appointing 


this Day for his Trial, the Commons thereupon con- 
ceived that he had formerly put in his Plea and An- 
fever, in due Form, to all their Articles: 


comrary HOW Y appearin 2 both to Jour LI and us, 
. 


, 19 Car. I. 


** . RISE DER Oo og SLE Ng TIT. i the 


Aud your Lordſhips ſending us ſeve- | 
ral Meſſages heretofore, that the Archbiſhop had put 


But the 


-— Ao. + Bs 


J 


| 17 is impoſſible for us to proceed at this time on his 
* Trial, there being no Iſſue joined upon the Original 
F Articles, for want of an Anſwer to them ; and to 


proceed upon the Additionals before any Anſwer given 
to the Originals, will be very prepoſterous. here 


tre we humbly pray your Loraſhips, to order that 
A dts my 22 put in his Anſwer both 
to the Original and Additional Articles, by the Ad- 
vice of his Counſel, or otherwiſe, in ſuch a ſort as 
he will ſtand to it: And then we ſhall without any 
Delay join 1/ſue with him, proceed on in his Trial 
to und Evidence againſt him, when your Lordſbips ſhall 
point.] | | 

Þ 8 — by this 


to put in my Anſwer on Monday, Jan. 22. both 
to the original and additional Articles, and in 


. Ong 


[Te Archbiſhop aefired the Lords that be might 


adviſe with his Counſel, whether the Articles were 
certain and particular enough to be anſwered unto 


and that if their Lordſhips ſhould over-rule him to 


put in his Anſwer to them, he might have convenient 
Time to do it. - . 

Upon this, all being commanded to withdraw, the 
Lords, after ſome ſhort Debate among themſelves, 
and upon reading the Archbiſbop's Petition to have 
Mr. Gerrard of Grays-Inn afſigned for his Counſel, 
to 7 
_ enſuing Order: 5 


Die Martis, 16 Jan. 1643. 
YI PON the reading the Petition of William 


5 Archbiſhop of Canterbury, 2t is this Day or- 
dered by the Lords in Parliament, That Mr. Richard 


| Gerrard of Grays-Inn be added to the former Coun- 
fel affigned to the ſaid Archbiſhop, to be likewiſe of 


His Counſel. 


It is alfo ordered by the Lords in Parliament, That 


William Archbiſhop of Canterbury fhall put in his 
Anſtoer in Writing into this Houſe, to the firſt and 


further Articles of Impeachment brought up from the 


Houſe of Commons againſt him by Monday Morning 
next peremptorily; and that the ſame Counſel for- 
 merly afſigned him ſhall be of Counſel with him. 


On the 19th of January he Archbiſhop ſent this 
Petition to the Lords. EL 


To the Right Henourable the Lords aſſembled 
in Parliament, the humble Petition of Wil- 
liam Archbiſhop of Canterbury, Priſoner 
in the Tower; ** 


Sheweth, RD „„ 

TT HAT whereas your Petitioner having for- 
1 merly anſwered the particular Articles exhi- 

 bited againſt him by the honourable Houſe of Com- 


F mmons; and now by your Lordſhips Order, of the 


16% of this Inſtant, is commanded to put in his An- 


feoer to the firſt and further Articles of Impeachment | 


vrought up againſt him by Monday Morning next 
for the doing whereof his former Counſel is aſſigned 
Him. 1 | | Es 5 | 
That your Petitioner having adviſed with his Coun- 
fel concerning the firſt Articles, which were exhibited 


now almoſt three Years ſithence, finding upon Peruſal . 


and Debete of the ſame, that the ſaid former Articles 
are ſuch, that no Anſwer can be made thereunto, nor 
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| | titioner ſhall pray, &c. 
1 Means there could not then be any _ 
Proceeding. So I was there peremptorily ordered 


feſſ 


oin with thoſe formerly aſſigned him, made this 


your Petitioner in any wiſe enabled to prepare for his 
Defence of the ſame, Rs now ping af 
That foraſinuch as the ſaid Articles of Tmpeach- 
ment import no leſs than a Charge of High-Treafon ; 
and foraſmuch as your Petitioner is by his Counſel in- 
formed that (eſpecially in Caſes of Life) the Defen- 
dant is allowed to offer to the Court, where the ſame 


depends, his Exceptions by his Counſel before any Plea 


pleaded : 33 
Your Petitioner moſt humbly beſzecheth your Lord. 


ſhips to appoint a Day for the hearing of your Peti- 


tioner*s Counſel concerning the ſame. And your Pe- 
William Cant. ] 


At this Day and Time I appeared, as I was or- 
dered to do ; but could not obtain of the Lords 


either to take my former Anſwer off from the 
File, if T muſt put in another; nor to diſtinguiſh 


the Articles, which were Treaſon, and which Miſ- 
demeanor ; nor leave for my Counſel to ſpeak to 
the Generality and Uncertainty of the original 


Articles; which they profeſſed were ſuch, as no 


Man living could prepare Anſwer for. But I muſt 
put in my Anſwer preſently, or be taken pro Con- 

So in theſe Streights I put in my Anſwer 
to both Articles; | | 


The humble Anfiver of William Archbiſhop 
of Canterbury, 20 the ft and farther Ar- 
ticles of 1mpeachment brought up by the ho= 
nourable Houſe of Commons againſt him, and 
by Order of the Right Honourable the Lords 
in Parliament of the 16th of this Inſtant 
directed to be put in. | 


XS to the 13th Article of the ſaid firſt Arti- 
cles, and the Matters therein charged, and 


all Matters or Things in the fame, or any of the 


reſt of the ſaid Articles contained, which concern 
any Act of Hoſtility, whether between the King 
and his Subjects, or between Subject and Subject, 
or which may be conceived to ariſe upon the com- 
ing of any Engliſh Army againſt Scotland, or the 
coming of the Scotiſo Army into England; or upon 
any Action, Attempt, Aſſiſtance, Counſel, or De- 
vice, having relation thereunto, and falling out by 
the occaſion of the late Troubles, preceding the late 


| Concluſion of the Treaty, and Return of the Sco- 


tiſh Army into Scotland: This Defendant ſaith, That 
it is enacted by an Act, made during the Sitting 


of this preſent Parliament, that the ſame, and what- 


ſoever hath enſued thereupon, whether trenching 
upon the Laws and Liberties of the Church and 


Kingdom, or upon his Majeſty's Honour and Au- 


thority, in no time hereafter may be called in 
queſtion, or reſented as a Wrong, national or per | 
ſonal] ; and that no mention be made thereof in 
time coming, neither in Judgment, nor out of 
Judgment: but that it be held and reputed as tho? 
never ſuch Things had been thought or wrought ; 
as by the ſaid Act may more at large appear : 
With this, That this Detendant doth aver that he 
is none of the Perſons excepted by the ſaid Act, 


or the faid Offences charged upon this Defendanc 


any of the Offences excepted by the faid Act, 


And as to all the reſt of the ſaid firſt and far- 


ther Articles, this Defendant, ſaving to himſelf 
all Advantages of Exception to the ſaid Articles, 
humbly ſaith, He is not guilty of all, or any of 
the Matters by the ſaid Articles charged, in ſuch 

Manner 


—— — — — 


ter- proof. 


5 " 1 
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Manner and Form as the ſame are by the ſaid Ar- 


ticles charged againſt him. 


[The ſame Day the Lords, by Sir Robert Rich 


and Mr. Page, ſent down this Anſwer of the Arch- 
biſhop*s to the Houſe of Commons; which was read, 


and ordered to be referred to the Committee, appoint- 
ed to manage the Evidence againſt the ſaid Archbi- 
Hop, and accoraingly delivered to Serjeant Wilde. 
And it was further, the ſame Day, ordered by the 


Commons, That the ſaid Committee, appointed to 


manage the Evidence at. the Trial of the Archbiſhop 
"of Canterbury, do peremptorily meet this Afternoon, 
at three of the clock, in the Court of Wards, upon 


the Diſtribution of the Parts of the Evidence. 

All February paſſed over, and Mr. Prynn not 
yet ready; he had not yet ſufficiently prepared 
his Witneſſes. But on Monday, March 4. an Or- 


der paſſed to call me to the Houſe, to anſwer my 


Charge of High- Treaſon, on Tucſaay March 12. 
following. N . 


5 


[Die Lunæ, 4 Marti, 1643. 


Meſſage to be ſent to the Lords to deſire them 


to appoint a Day for theTrial of the Archbiſhop 


of Canterbury. Mr. Serjeant Wilde went up to the. 


Lords, to appoint a Day for the Trial of the Arch- 


biſhop of Canterbury.  Serjeant Wilde ings An- 


fexer, That the Lords hade appointed to-morrow 


 ſeven-night for the Trial of the Archbiſhop of Can- 


terbury. 


For tohich purpoſe the Lords made the following 


Order. 


Die Lunæ, 4 Martii, 1643. 


5 N R DER ED, That the Archbiſhop of Canter- 
O bury Hall appear before their Lordſbips on 


Tueſday the 12th of this Inſtant March, at Nine 


of the clock in the Morning. At <ohich Time this 


Houſe will proceed againſt the Archbiſhop upon the 


firſt and further Articles of Impeachment, brought up 


| from the Houſe of Commons againſt him for High-_ 


Treaſon, and Jligb Crimes and Miſdemeanours : 
cobereof the ſaid Archbiſhop is hereby to take notice, 
and provide himſelf accordingly.) _ | 
And on Saturday March g. I received a Note 
from the Committee which were to preſs the Evi- 
dence againſt me, what Articles they meant to 


begin with; which had a Shew of ſome fair Re- 


ſpect. But the Generality and Uncertainty of the 


Articles was ſuch, as render'd it a bare Shew on- 


ly; no Particular being charged, concerning 
which I might provide for any Witneſles or Coun- 
After this, the Archbiſhop petitioning the Com- 
mons Houſe, That Sir Henry Mildmay, a Member 


' thereof might be examined as a Witneſs for him at his 


Trial, this Order was thereupon concetved. 


9 Marti, 1644. 


E humble Petition of William Archbiſhop | 


/ Canterbury, defiring that Sir Henry Mild- 
may may be examined as a Witneſs in his Buſineſs, 
he being to cone to his Trial on Tueſday next, was 
this Day read; and it is ordered according to his 


Petition, That he ſhall be examined as a Witneſs at 
the Trial of the ſaid Biſpop accordingly. It was lie- 


wiſe then ordered, That divers Members of the thy 


of Commons ſpall be examined as Witneſſes again 


him , and that the Lords be moved by Serjegy, 


Wilde, that ſome Members and Attendants of the” 


Lords Honſe be examined at the Archbiſhop"s Tria. 
And that it be referred to the Committce of Sequej.. 
trations, Io conſider of ſome convenient Kecompence 


For ſuch Elerks, Solicitors, and others, as have been 


or ſhall be employed iz the tranſcribing of Breviais 
: b * I 


and other Services done by them to the Committee fu 


the Biſhop of Canterbury's Tried.) 
And now being ready to enter upon the Hear. 
ing and the Trial itſelf, I hold it neceſſary for me 


_ to acquaint the Reader with ſome general Things 


before that begin: partly to the end he may {ce 
the Courle of this Trial, and the Carriage which 
hath been in it; and partly to avoid the often 
and tedious Repetition, which elſe muſt neceſſa. 


rily be of ſome of them; and eſpecially, that 


they may not be mingled either with the Evidence, 
or my Arſwers to it, to interrupt the Current, or 
make any thing more obſcure. | 


1. The Committee appointed by the Houle of 


Commons, to manage and preſs the Evidence 
againſt me, were Serjeant Wale, Mr. Brocone, 
Mr. Maynard, Mr. Nichols, Mr. /{:!/. But none 
ſpake at the Bar but the firit four. Mr. Hi! was 


Conſul Hibulus; Mr. Piynn was truſted with the 


providing of all the Evidence. 
2. Mr, Prynu took to him two young Men to 
| ie? Low 83 * | 
help to turn his Papers, and aſſiſt him; Mr. Grice 


and Mr. Beck, Mir. Grice was Son to Mr. Thomas. 
Grice, Fellow of St. Fehn Bapt. College in my Time, 


and after beneficed: near Sances.- 
3. And tho? my Hopes, under God, were upon 
the Lords; yet when my Trial did come on, it 


did ſomewhat trouble me to ſee ſo few Lords in 
that great Houle : For at the greateſt Preſence 
that was any Day of my Hearing, there were not 


twelve. Of theſe one third part, at leaſt, each 
Day took or had occaſion to be gone before the 


above fourteen, and uſually not above eleven or 


Charge of the Day was half given. I hever had 
any one Day the ſame Lords all prefent at my De- 
fence in the Afternoon, that were at my Charge 


in the Morning; ſome leading Lords ſcarce pre- 
ſent at my Charge four Days of all my long Trial, 
nor three at my Defence; and which is moſt, no 


one Lord preſent at my whole Trial but the Right 
Honourable the Lord Gray of Werk, the Speaker, 
without whoſe Preſence it could not be a Houſe. 
In this caſe I ſtood in regard of my Honourable 
Judges. N 5 8 
J. When my Hearing came on, uſually my 
Charge was in giving till almoſt Two of the clock. 


Then I was commandcd to withdraw: And upon 


my humble Petition for Time to anſwer, I had no 
more given me than till Four the fame Afternoon; 
: ſcarce Time enough adviſedly to peruſe the Evi. 
dence : My Counſel not ſuffer'd to come to me 
till I had made my Anſwer, nor any Friend elle, 
but my Sollicitor Mr. Dell, to help to turn my 


Papers; and my Warder of the Tower to fit by to 
look ro this. And this was not the leaſt Cauſe why 


I was at firſt accuſed of no leis than 


Treaſon, * Ne quis neceſſariorum ju- Jacit. L. 3 


varetpericlitantem, Majeſtatis Crimina Annal. 
ſubdebantur ; as it fell out in Silanus's | 


Caſe, who had more Guilt about him (yet not of 
Treaſon) than (God be thanked) I have, but was 


proſecuted with like Malice, as appears in that 


„„ ; 
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* or not believe, as they pleaſed. After my An- 


5 8 . 
I At, 3 


: Story. At Four a- clock, or after, the Houſe fat 
again, and I made my Anſwer + And. if I pto- 
duced any Witneſs, he was not ſuffered to be 
{worn ; ſo it was but like a Teſtimony at large, 
vhich the Lords might the more freely believe, 


{wer, one or more of the Committee replied up- 
on me. By that time all was done, it was uſually 


hulf an Hour paſt Seven, Then in the Heat of 
the Year (when it overtook me) I was preſently 
to go by Water to the Tower, full of Wearineſs, 


and with a Shirt as wet to my Back with Sweat, 
is the Water could have made it, had I fallen in. 
Vet I humbly thank God for it, he ſo preſerved 


my Health, as that tho* I were weary and faint the 
Day after, yet I never had ſo much as half an 


hour's Head-ach, or other Infirmity, all the time 
© of this comfortleſs and tedious Trial. 


- Now for the Method, which I ſhall hold in 


this Hiſtory of my Trial, it ſhall be this: I will 
fr down the Evidence given on each Day by it 
elf, and my Anſwer to it. But whereas all the 
Evidence was given together, and ſo my whole 
Anſwer after, to avoid all looking back and trou- 
ble of turning Leaves to compare the Anſwer 


with the Evidence, I will ſet down each particular 


Evidence and my. Anſwer to it, and fo all along, 
that the indifferent Reader may, without farther 
Trouble, ſee the Force of the one, and the Sa- 


tisfaction given in the other, and how far every 
And if I add any 


Particular is from Treaſon. 
thing to my Anſwers in any place, either it is be- 
cauſe in the Shortneſs of time then given me to 


make my Anſwer, it came not to my preſent 


Thoughts; or if it did, yet I forbear to ſpeak it 
with that Sharpneſs, holding it neither fit nor 
fate, in my Condition, to provoke either my Ac- 
. cuſors, or my Judges. And what- 
* G4 8 
) thus marked in the Margin, as here 
it ſtands in this. 


ſocver is ſo added by me in either of 
theſe reſpects, the Reader ſhall find it 
6. Nor did I wrong Mr. Prynn, where I ſay, 


| That for all the haſte to put in my Anſwer Jan. 22. 


he could not make this broken Buſineſs ſo ſoon ready 
egeinſt me + For *tis well known he kept a kind 


of School of Inſtruction for ſuch of the Witneſſes 


as he Gurſt truſt, that they might be ſure to ſpeak 
home to the purpoſe he would have them. And 
this an Jer Barriſter, a Man of good Credit, 
knows; who, in the hearing of Men beyond Ex- 
ception, ſaid, the Archoiſhop is a Stranger to me; 


bu; Mr. Prynn's tampering ebout the Witneſſes is ſo 
Palpable and foul, that I cannot but pity him, and 


c) ſvame of it, When I heard this, I ſent to this 
Gentleman, to know if he tendered my Caſe fo 
tar as to witneſs it before the Lords. The An- 
ſwer I received was, That the Thing was true, 


and that very Indignation of it made him ſpeak z 
but heartily prayed me I would not produce him 
as a Witneſs ; for if I did, the Times were ſuch, 


he ſhould be utterly undone : And 'tis not hard 
to gueſs by whom. Upon this I conſulted ſome 
Friends; and upon regard of his Safety on the one 
fide, and my own Doubt, left it forced to his un- 
doing, he might thro? Fear blanch and mince the 
Truth to my own prejudice who produced him, 


Story is Truth. 


Day's Evidence by piece meal. 


Reg 
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I forbear the Buſineſs, and left Mr. Prynn to the 


Bar of Chriſt, whoſe Mercy give him Repentance, 
and amend him, But upon my Chriſtianity this 


5 The Firſt Day of my Hearing. 


ND now: I cone to Tueſday, March 12. 
k 1643: the Day appointed for my Trial to 
begin : And begin it did. A | 


[The Archbiſhop about Three of the clock in the 
Afternoon was brought by the Lieutenant of the 
Tower and Uſper of the Black Rod to the Bar in 
the Lords Houſe ; where after he had kneeled a lit- 
tle Space, the Lord Gray of Werk, Speaker pro 


tempore, commanded him to riſe up And the Com- 


mittee of the Houſe of Commons, appointed to manage 
the Evidence at his Trial, demanded that the ſeveral 
Articles of their Impeachment againſt him might be 
read, Whereupon one of the Clerks of the Lords 


| Houſe read both the Original and Additional Articles 
| bofore mentioned, and after that his Anſwer, Plea, 


and Demurrer thereunto. 

The Archbiſhop then defired the Lords, that the 
Houſe of Commons might give in all their Charge and 
Evidence to all the Articles againſt him together, 
before he ſhould be put to give his Anſwer to am par- 
ticular Charge, becauſe he was ancient, his Memory 
very ſhort, aud the Articles general; and that he 
might anſwer all his Charge together, and not each 
To which on the 
behalf of the Commons, it was anſwered by Mr. 


Maynard; 


I. That if the Archbiſposs Memory was ſo bad, 
it would be far worſe for him to charge it with an- 
fewering many Particulars, and the whole Emidence 
againſt him together, then to onftocr every particular 
Charge each Day, as it ſheuld be given in againſt him, 
whilſt it was freſh in Memnry. 

IT. That it might and would be a great Tuconve- 
nience to have Witneſſes croſs-examined uton other 
Days than thoſe wwhercon they gave in their Teſtimony 
againſt the Priſoner. | 

III. That the Lords themſelves would find it diffi- 
cult to paſs their Fudgment upon all the Charge toge- 
ther, without hearing his punctual Anſwer to every 
particular Proof as it ſhould be given in Evidence, 
whilſt it was freſh in their Memories. | 

IV. Becauſe elſe all the Witagfts, hich were 
very many, muſt of neceſſity attend, and be kept in 
Town from the firſt to the laſt Day of his Trial; 
which would be a very great Charge and Inconve- 
nience. | | 

V. In the Earl of Strafford's Caſe, this very Par- 
liament, he was put to anſtver every Day to the Par- 
ticular Evidence given againſt him on the ſame Day. 


pon «which Reaſons the Houſe of Peers ordered, 
that the Archbiſhop ſhould make his pa-ticular An- 
fewer to every particular Charge on the ſame Day it 

was given in againſt him. 85 
Then the Archbiſhop defired, that the Houſe of Com- 
mons would ſever the Article; which were Treaſon 
from thoſe other Articles which were matter of Crime 
and Miſdemeanor only; that ſo he might know 
which 


125 Note, That au here entire ſet Speeches were made by the Archli/ſhop, alths* ſpoken by him at the Bar, the ſame Marks are put 


to them. 


But whereſoeucr thoſe Marks are found in the Hiſtory, from the ſecond to the laſt Day of the Tricl inclfive, the Words to 


which they are affixed were not ſpoken at the Bar at that time, but either added afteracards by the Archbijcop at the Recapitulation, 


of his Anſwer, or inſerted in writing the Hiſtory. H. W. 


which of them were Treaſon, and which not. Here- 
to Mr. Maynard anſwered, That this they might not 


do, becauſe they were now only to try the Matter of 


Fat, not Lat); and becauſe all the Articles taken 
together, not each or any particular Article by it- 
ſelf, made up the Treaſon wherewith be was char- 
ged ; to wit, His Endeavours to ſubvert and deſtroy. 
Religion, the fundamental Laws of the Land, and 


Government of the Realm, and to bring in Popery 


and an arbitrary Tyrannical Government againſt 
When I was come, and ſettled at the Bar, Ser- 


jeant Wilde made a ſolemn Speech for Introduc- 


tion. I had a Character given me before of this 
Gentleman, which I will forbear to expreſs ; but 
in this Speech of his, and his future Proceedings 
with me, I found it exactly true. His Speech my 
_ decayed Memory cannot give you at large; but 


a Skeleton of it I here preſent, according to ſuch. 


Limbs as my brief Notes then taken can now 
call to my Memory. 5 


He began, and told the Lords, That the Chil- 


dren which I had travailed with, were now come 


to the Birth; and that my Actions were ſo foul, 


and my Treaſon ſo great, as that the like could 


not be read in any Hiſtory ; nay, ſo great, as 


that nullus Poeta fingere, no Poet could ever feign 
the like. And that if all Treaſon were loſt, and 
cies in the Government, and of all the Concuſſions 
in the State; That the Quality of my Perſon 


not to be found in any Author what it 1s, it might 
be recovered and found out in me and my Ac- 
tions: with divers Pieces of Latin Sentences to this 


effect. [And tho? theſe high and loud Expreſſions 


troubled me much at the preſent, yet I could not 
but think, that in this Canto of his he was much 
like one of them which cry up and down the Cicy, 
Have you any old Ends of Gold and Silver ?] | 


After this, he proceeded to give Reaſons why 


I was not ſooner proceeded againſt, having now 
Jain by it above three Years. The firſt Reaſon he 
gave was the Diſtractions of the Time. [And 


they indeed were now grown great; but the Di- 
ſtractions which were now, can be no Argument 


why I was not proceeded againſt at the Beginning 
of the Parliament, when Things were in ſome bet- 


a The Death 


the * Death of ſome Perſons. [But 

and Diſperſiom this could be no Reaſon at all: For 
| . 2567 if the Perſons he ſpeaks of were Wit- 
ane of our neſſes againſt me, more might die, 
Members, who but the dead could not be made alive 


hace been em- 
ployed and ta- 


Len pains in 


this Bufineſi. might have been by this time, that 
| uns ual ſo he might have produced them. 
Speech aßpul And if the Perſons were Members of 


rm. 5. 51. the Houſe of Commons, as all Men 


know Mr. Pym was in the Chair for Preparation of 


my Tryal; then this is known too, That Mr. Py: 
came up to the Committee of Lords full of great 


hopes to prove God knows what againſt me. 


The Perſons to be examined were William Lord 
Biſhop of London, and Matthew Lord Biſhop of 
Ely, my very worthy Friends, and Men like to 


know as much of me as any Men. A Lord then 
preſent told me, there were ſome eighteen or nine- 
teen Interrogatories, upon which theſe Biſhops. 
were to be examined againſt me, concerning my 


Intercourſe with Rome; but all were built upon 
the firſt, which was their Knowledge of the Man, 


who (it ſeems) was thought to be my chief Agent 


ter Quiet.] His ſecond Reaſon was 


again by this Delay; unleſs Mr. Ser- 
jeant had ſome hope the Reſurrection 


large one, and that was » other Im- 


pediments. [ And that's true, ſome 
Impediments there were, no doubt, 
or elſe I had come ſooner to hear. 
ing. And, as I conceive, a chief 
Impediment was, that there was not 
a Man whoſe Malice would make 


him diligent enough to ſearch into 


ſuch a forſaken Buſineſs, till Mr. Prynn offered 


41. The Trial of Dr. William Laud, 79 Car. I. 
in that Secret. But both the Biſhops denying u- 
on their Oaths that they, or either of them, eber 
knew any ſuch Man, all the reſt of the Interro. 
gatories, what relations he had to me, and the like 


in his Life. ; 
nown) gave 


d The Multi. 
tude of Diver. 
ſions wwhich 


we have hal, 


and hae dal 


ly. Wy Wilde"; 


_ Speech, Ibid. 


himſelf to that Service. For I think I may be 


or other been made for it.] 


confident, that that honourable and great Houſe 
would not ſeek any Man out of their own Body 
for any ſuch Imployment, had not Suit ſome way 


After theſe Reaſons given for the Delay of my 


Trial, he fell upon me again as foul as at firſt; 
as that I was the Author of all the Extravagan- 


aggravated my Crime; That my Abilities and 


Gifts were great, but that I perverted them all; 
and that I was guilty of © Treaſon in 


the higheſt Altitude. [Theſe were 
the Liveries which he liberally gave 
me; but I had no mind to wear 


them: And yet I might not defire 


him to wear this Cloth himſelf, con- 


ſidering where I then ſtood, and in 


what Condition. | 


This Treaſon in the Altitude, he ſaid, ms it 


© Trenlon in 
the higheſt 
Pitch and 4. 
titude. SG 
Wilde's 


Speech, p. 52 


my Endeavour to alter the Religion eſtabliſhed by 
Law, and to ſubvert the Laws themſelves: And 
that to effect theſe, I left no way unattempted. 
For Religion, he told the Lords, That I laboured 
a Reconciliation with Rowe; That I maintained 


Popiſh and Arminian Opinions; That 


I ſuffered « Tranſubſtantiation, Juſti- 


_ fication by Merits, Purgatory, and 
what not, to be openly preached all 


over the Kingdom; That I induced 
ſuperſtitious Ceremonies, - as © Con- 


ſecrations of Churches, and Chalices, 


and Pictures of Chriſt in Glaſs-Win- 
dows; That I gave liberty to the 
Prophanation of the Lord's-Day ; 


That I held Intelligence witi: Cardi- 


nals and Pricſts, and endeavoured to 


aſcend to Papal Dignity ; Offers be- 


ing made me to be a Cardina!. { And 


© Tranju 1 fla 7 
tia tion is ni! 
"mentioned in 


Wilde! Speer, 


apud Prynn. 
p. 52. 

© The particu 
lar Cerems- 


niet, charged 


with Popery 
and Superſſi- 
tion, are nat 
na med in 


. Wilde's 


Speech. Ibid. 


for the Laws, he was altogether as wild in his 


muſt needs fall to nothing, as they did. And the 
Lord told me farther, he never ſaw Mr. Pym, . 
and the reſt, ſo abaſhed at any thin : 
Atter this Mr. Pym (as *tis well |: 
over that Chair, deſpairing to do that againſt me 
which was deſired.] His third Reaſon was a good 


Aſſurtions, as he was before for Religion: And if 
he have no more true S-nſe of Religion, than 
he hath Knowledge in the Law (cho? it be his 


Profeſſion) I think he may. offer both long 


enough to Sale, before he find a Chapman for 
either.] And here he told the Lords, That I held 
the ſame Method for this, which I did tor Reli- 


gion. [And ſurely that was to uphold both, ll * 


the Kingdom been ſo happy as to believe me. 


6 But | 3 
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Particulars, 


. general Invec- 
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But he affirmed (with great Conki- 
2 None of the t | ; 

a be preached in Court to ſet the 
_ A | King's Prerogative above the Law, 
o the en | i 5 0 
eee and Books to be printed to the ſame 


Sertence) are 


n'efundin ing to theſe, Then he fell upon the 
u rim Canons, and diſcharged them upon 
Fu ont, fome me. Then, that I might be guilty 


enough, [if his bare Word could make 
me ſo] he charged upon me the Be- 
nevolence, the Loan, the Ship-Mo- 


tives and Ac- 
cuſations to 


ings, Incloſures; ſaying, That as 


Antichriſt ſets himſelf above all that is called God; 


led Law. And after 


ſo I laboured to ſet the King above all that 1s cal- 
a tedious Stir, he concluded 


his Speech with this, That I was like Naaman the 


HpPyrian, a great Perſon (he confeſſed) but a Leper. 


So ended this Noble Celeuſtes. ] 


[ Here follows Serjeant Wilde's Speech 


entire. 


My Lords, - 


+5 1s great Cauſe of the Archbiſhop of Can- 


terbury, after a long and painful Travail, is 
now come to the Birth; of which it may be truly 
ſaid, as it was in a like Caſe, Repertum eſt hodierno 
die facinus, quod nec Poeta fingere, nec Hiſtrio 


ſonare, nec Mimus imitari potuerit. 


tor if all the Oppreſſions, all the pernicious Prac- 
tices and Machinations, which have been in each 
Time to ruinate our Religion, Laws, and Liberties, 
were loſt, 1 think here they might have been found and 
drawn out again to the Life. So that your Lord- 


ſhips, who have been the great Aſſertors of our Li- 
 berties, and flood ſo faſt ta the Rules and Principles 


* of your noble Progenitors, (which others have igno- 


bly deſerted) may, after a long Conſtict with ſo many 


3 great and matchleſs Difficulties, ſay now as a great 


Commander once did upon an extraordinary Danger, 
Tandem par animo meo periculum video. Here 
is 2 Cauſe proportionable to your ſelves, apt and 
raf er for the Fuſtice and Power of this Honourable 
Court. | 8 | 

Had they been Faults of common Frailly, Error, 


er Tucogitancy, which this Man hath committed, we 


E ſoould gladly have ſtepped back, and caſt a Cloke over 


them; but being ſo wilful, ſo univerſal, ſo deſtruc- 
tive 10 the Laws of God and Man, ſo comprehenſive 
of all the Evils and Miſeries which now we ſuffer, 
the Sin would lie upon our own Heads, if we 
ſhra7a not call for Fuſtice. 
ſo long uncalled for, (not deferred or delayed) I ſup- 


| Poſe no Man will think ſtrauge, who conſiders the 
| preſent Diſtractions, the Death and Diſperſion of our 
Wilneſjes, the Loſs of ſome of our Members who haut 


been imployed and taken Pains in this Buſineſs, the 


Mallitude of Diverſions we have had, and have 


EZ daily, occaſioned by the Ads and Influences of this 


| © Meteor. 


But the Truth ſurvives, and Matter enough ſur- 
dive; fo copious and ſo full of Variety, that if all 


| the Particulars ſhould be examined, for his three Tears 


Impriſoument, which he complains of, there would be 
three Years Time of Trial and Hearing of the heavy 


| Charge that lies againſt bim. 4 Charge of High. 
Treaſon: Treaſon in all and every Part: Treaſon in 
the higheſt Pitch and Altitude. For what greater 


Vol. I. 


dence) * That I cauſed Sermons to 


Effect; That my Actions were accord 


ney, the illegal pulling down of Build- 


Deſtiny that may ſeem ſtrange. 


Which that it hath been 


H. L. Archbiſhop of Canterbury, for High-T reaſon. 84r 


Treaſon can there be, than to betray the cubole Realm, 
and to ſubvert the very Foundations, leaving uo bing 
for Poſterity but @ Curſe upon him that ſpall go about 
to build again? 
That which of itſelf is ſo heinous, is much more 
enhanced. and aggravated by the Duality of the Per- 
fon, a Churchman, a great Prelate, a Man in great 
Truft, Place, and Authority in Church aud Common: 
wealth, | 
4 Man indued with ſo greet Gifts of Nature, 
and ſo many of Grace and Favour from his Ma- 
jeſty; and for all theſe to be perverted to q contrary 
End, even to the Deftruftion of the Publick, and the 
Ruin of the Womb that bare him, hw deep a Dye 
do theſe impoſe upon this foul Crime? =_© 
How Churchmen in all Ages (as bath been often 
obſerved) ſhould come to be the archeſt Seedſmen of 
Miſchief, and principal Actors in all the great Di- 
ftraftions and Alterations that have happened, is a 
| But the Reaſon is; 
(Ex bono Theologo malus Medicus) heir inter- 
meddling with temporal Things and Matters Hetero- 
geneal to their Calling, wherein God is pleaſed to 
ſmite them with Blindueſs, and to infatuate their 


Counſel. Whereof a perfect Paltern wwe have in this 
_ great Prelate ;, who, by abuſing his Profeſſiom, and 


mating the Buſineſs of State the cuſtomary Subject of 
all his Endeavours, became the Author of all the 
illegal and tyrannical Proceedings in the Star-Cham- 
ber, High-Commiſſion Court, and other Courts; of 
all the Innovations in Dettrine and Diſcipline ; of the 
ſuppreſſing of godly Miniſters and Preaching ; of the 
advancing of others, who were the Promoters of Po- 
pery and Arbitrary Power , and indeed, of all the 
Concuſſions and Diſtractions in Church and State, 
whereby Religion hath been joſtled out, Lows and 
Parliaments trodden down with Contempt. 

For Matter of Religion, ſurely thoſe Times were 
happy, when by the Magnanimity of Princes, and 


the Wiſdom and Piety of our Predeceſſors, the Anti- 


chriſtian Yoke of Popery was ſhaken off. 

And now after ſo many bloody Maſſacres in France, 
ſuch fiery Perſecutions here in Queen Mary's Days, 
fo many treacherous Conſpiracies in time of Queen 
Elizabeth, that execrable and horrid Powader-Plot 
in the Time of the late King James, ſuch Streams 
and Rivers of Blood in Germany and Ireland, and 
other Parts of the Chriftian World ever fince, by 
thoſe reſtleſs and cruel Firebrands of all Miſchief : 
for any Man now to go about to rebuild theſe Walls of 
Jericho, and o reduce us to thoſe rotten Principles 
of Error and Darkneſs, how can it be expetted better 
than that the People ſhould be even ready to flone him, 
as they did him that did but aft the Part of Bellero- 
phon in Rome? | 

But to avoid this Danger, he conveys this Poiſon 
in a gilded Pill, with Baits and Pretences of Recon- 
ciliation ; a pleaſing Snare, Laqueus Diaboli ad 
miſerorum animas ad infernum detrudendas. 

A Bead-Roll of Particulars might be recited, where- 
in this Reconcilement was to be wrought in Points of 
Free-Will, Merits, Fuſtiſication, Univerſal Grace, 
Purgatory , and, in effett, all the reſt. 

To draw on theſe, there muſt be an introducing of 
Popiſh Ceremonies in all the Particulars contained in 
the Maſs- Books, and Pontificals themſelves : And to 


make way for theſe, the Book of Sports muſt be pub- 


liſhed, and preſſed beyond the King's Intention or De- 
claration, which was but a civil Command : But he 
ſubjoins Eccleſiaſtical Penalties, even the ſharpeſt, 
Suſpenſion, Dee the lite; theſe executed 
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nianum. 


expoſed and proſtituted to all Looſeneſs and Irreligion, 


and that by a Law; This Lamb taken out of bis 


Boom. Io OD 
Tehoſaphat ſends Prieſts and Levites into all the 


Cities and Tribes to inſtruct them : This Prelate ſends 
Declarations and Injunctions to corrupt them, and 


to extinguiſh the Lamp and Light of Religion. In 


the former Alis, he deſtroys the Proteſtants ; in this, 


Religion itſelf. In the one, he leaves Superſtition , 
in the other, nothing but Atheiſm and Profaneneſs : 
In the one, he deſtroys Preſbyters, as did Diocleſian; 


in the other, Preſbyterium, as did the Apoſtate Ju- 
lian. Yet to ſhew his Love to Religion, {the Pope's 
only) he holds Correſpondency with thoſe of Rome, 


Cardinal Barberino, Panzani, Con, Roſetti, he 


Pope's Nuncios, Sir Toby Matthews, Saint Clara, 


Saint Giles, the moſt dangerous and deſperate Feſuits, 
and many others ejuſdem Farine. And by all theſe 
Steps and Rounds he makes a Ladder for himſelf to 


climb up to Papal Dignity z in example of Anſelme, 
_ whom (tho* famous for his Contumacy and Rebellion) 


yet he calls him his worthy Predeceſſor, (as was 


- Becket alſo) and is contented to take upon him the 
Plenitude of Powoer, the Title of Holineſs, of Arch- 


angel of this Church, the Lineal Succeſſor of Gre- 
gory ihe Firſt, rather of Gregory the Seventh; and 


for all this was well worthy to have theſe great Offers 


amade him, recorded in his own Memorials, by thoſe 


that had Ability to perform it, (viz.) a Cardina''s. 


Cap. But ſuch was his Modeſty to forbear it; be- 
cauſe, th Rome be à irue viſible Church in his 
Opinion, yet ſomething dwelt with him that hin- 


dered it for à time, to wit, 1 ſuppoſe his dwelling | 


here. 1 | | | | 
For his Attempts againſt the Laws, the Subject“s 


| Birth-right, and the Rights of Parliaments, their 


chief Support and Refuge, how little Regard he had 


to them, how much he did deſpiſe and abhor them, 
making it his bilion to prefer the Contemners and 


Abuſers of them, and to ſet up his Canons and Con- 


8 ſtilutions above them, impoſing of unjuſt and unlacv- 
ful Oaths, Exactions, Monopolies, all ſorts of Op- 
pPereſſions, ſtopping of Prohibitions and Courſe of Fu 


tice, reſcinding of Ats of Parliament, advancing of 
Proclamations, and all kind of Arbitrary Power a- 


Bode the Laws of God or Man; is fully expreſſed in 
Ihe Articles, and will more fully appear in the Evi- 
dence. To conclude, Naaman was a great Man; 
but he was a Leper. This Man's Leproſy hath ſo 
 infefted all, as there remains no other Cure but the 


Sword of Fuſtice which we doubt not but your 


Lordſbips will ſo apply, that the Commonwealth ſhall 


vet live again and flouriſh. 


I was much troubled to ſee myſelf, in ſuch an a 


Honourable Aſſembly, made ſo vile: Yet ſeeing 


all Mens Eyes upon me, I recollected myſelf, and 
humbly deſired of the Lords two Things: One, 
That they would expect Proof, before they give 


© up their Belief to theſe loud, but looſe Aſſer- 


tions: Eſpecially ſince it an eaſy thing for Men 


ſo reſolved, to conviciate, inſtead of accuſing ; 


© whenas the Rule given by Optatus 
© holds firm, Quum intenditur Crimen, 
when a Crime is objected, (eſpe- 


cont, Parme- 


© cially ſo high a Crime, as this charg- 


ed on me) *tis neceſſary that the Proof be mani- 
_ © feſt, which yet againſt me is none at all. The 


© other, That their Lordſhips would give me 


leave, not to anſwer this Gentleman's Particulars, 


© Chriſt for it, I was ever acquainted 


e 1s 
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on divers good and godly Men with a bigh Hand. (or that I ſhall defer till I hear his Proofs) buy 
Thus a Liberty proclaimed not to Captives, but to pro- 


| do ſpeak ſome few things concerning myſel; | 
fane Caitiffs ; this Day ſet apart by God ab æterno, 


© and this grievous Impeachment brought up a. 
« gainſt me. : „„ 


Which being yielded unto, I then ſpake a 


follows. | | „„ 
My Lords, my being in this Place, and in 
« this Condition, recalls to my Me- | 8 
mory, that which I long ſince read Sen. J. 6. de 
in Seneca; Tormentum eſt, etiamſi Benet. c. 28. 


abſolutus quis fuerit, Cauſam dixiſſe- 


Torment, for an ingenuous Man _ | 
to plead » Criminally, much more Capital a 
Capitally, at ſuch a Bar as this; Cid, 
yea, tho” it ſhould ſo fall out, that prynn. 

he be ablolved. The great Truth a 


much the more, becauſe I am a Chriſtian ; and 
not that only, but in Holy Orders; and not ſo 
only, but by God's Grace and Goodneſs pre- 
ferred to the greateſt Place this Church affords: 


and for no leſs than Life, at this great Bar. 
And whatſoever the World thinks of me, (and 
they have been taught to think » Tl 
more ill, than, I humbly thank „ Mach more, 

f TE 4 Ruſhw. & 
with z) yet, my Lords, this I find 8 
Tormentum eſt; tis no leſs than Torment to me 
to appear in this Place to ſuch an Accuſation. 


to ſpeak plain Truth : No Sentence that can 
juſtly paſs upon me, (and other J will never fear 
from your Lordſhips) can go ſo near me as 
Cauſam dixiſſe, to have pleaded for myſelf, upon 
this Occaſion, and in this Place. For, as for the 
Sentence (I thank God for it) Lam at St. Pauls 
Ward; , 1 have committed any thing worthy of 
death, I refuſe not to die, Acts xxv. 11. For, I 
bleſs God, I have fo ſpent my Time, as that 1 
am neither aſham'd to live, nor afraid to die. 
Nor can the World be more weary of me, than 
Jof it: For ſeeing the Malignity which hath 
been raiſed againſt me by ſome Men, I have 
carried my Life in my Hands theſe divers Vears 
paſt. But yet, my Lords, if none of theſe 
Things, whereof theſe Men accuſe me, merit 
Death by Law ; tho* I may not in this Caſe, and 
from this Bar appeal unto Cæſar, yet to your 
Lordſhips Juſtice and Integrity I both may and 
do appeal ; not doubting but that God of his 
Goodneſs will preſerve my Innocency. And as 
Job, in the midſt of his Affliction, ſaid to his 


God forbid I ſhould juſtify you; till I die I will 
not remove my Integrity from me; I will hold it 
faſt, and not let it go: my Heart ſhall not reproach 


me as long as I live, - Job x g. 
My Lords, I fee by the Articles, and have 
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now heard from this Gentleman, that the Charge 

* againſt me is divided into two e ,, p,4u- 
main Heads; the Laws of the aur to ſub- 
Land, and the Religion by thoſe vert, Ruſh. &@ | 
JCCͥͤ᷑ͥw-ů 2 0 4 nn: 


For the Laws firſt; I think I may fafely ſay, 
I have been, to my Underſtanding, as ſtrict an 
Obſerver of them all the Days of my Life, fo 
far as they concern me, as any Man hath ; and 
ſince I came into Place, I have followed them, 
and been as much guided by them, as any Man 


for 


*Tis not a Grief only, no, *tis no leſs than x 


Ruſhworth & 


of this, I find at preſent in myſelf: And ſo 


** 5-0 mo K * * * A * * hand Var — my 


and yet now brought, Cauſam dicere, to plead, 


Nay, my Lords, give me leave, I beſeech you, | 


miſtaken Friends, ſo ſhall I to my Accuſers; F 


that fat where I had the Honour to fit, And "Bl 


e AS 


; ” 4. 73 8. 
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, 2 Te imony, 


5 2 Witneſs of the Lord Keeper Co- 
4 Ru: .& Ns c ventry, and of ſome other Perſons 
Prynn. | 

: | of Honour, ſince dead. And the 


7 Learned Counſel at Law, which attended fre- 


„ +. quently at the Council- Table, can 
d here preſent, | 


A b | References to that Board, and in 
Prynn. Debates ariſing at the Board, I 


„ uſually for that Part of the Cauſe where 
1 Low to be : And if the Counſel de- 
Fred to have their Clients Cauſe referred to 
the Law, (well I might move in ſome Caſes for 
Charity or Conſcience to have Admittance, but) 


* 


i to the Law I left them, if thither they would 


© * * * * * 


90. And how ſuch a Carriage as this thro' 


© the whole Courſe. of my Life, in private and 


ublick, can ſtand with an Intention, nay, a 


0 p 
© duce an Arbitrary Government, which my Soul 
« hath always hated, I cannot yet ſee. And *tis 


now many Years ſince I learned of 


eArit.2.Polit. muy great Maſter (in humanis) Arif- 
 totle, Periculoſum eſſe; that it is à ve- 
| « ry dangerous thing to truſt to the Mill 
6 of the Fudge, rather than the written Law. And 
« all Kingdoms and Commonwealths have followed 
© his Judgment ever ſince ; and the 
< School-Diſputes have not diſſented 
from it. Nay more, I have ever 
been of Opinion, that human Laws 
« bind the Conſcience; and have accordingly made 


4 Tho. 2. 2g. 9. 


Lad 


© Conſcience of obſerving them. And this Doctrine 


I have conſtantly preached, as Occaſion hath 
© been offered me. And how is it poſſible I ſhould 
„ ſeek ro overthrow thoſe Laws, which I held 
< myſelf bound in Conſcience to keep and ob- 
< ſerve ? Eſpecially, ſince an Endeavour to over- 
© throw Law, is a far greater Crime than to break 
or difobey any particular Law whatſoever ; all 
« Particulars being ſwept away in that General. 
And, my Lords, that this is my Judgment, both 


of Parhaments and Laws; I beſeech your Lord- 


„ ſhips that I may read a ſhort Paſſage in my 
Book againſt Liber the Jeſuit, which was printed 
and publiſhed to the World, before theſe Troubles 


fell on me, and before I could ſo much as ſuſpect 
this Charge could come againſt me; and there- 


© fore could not be purpoſely writ- 


8 5 20. and did read it; but, for Brevity- 
= OF; os ſake, refer the Reader to the Book it ſelf. 


As for Religion, I was born and 
© bred up in and under the Church of England, 
© as it yet ſtands eſtabliſhed by Law. 
by God's Bleſſing, and the Favour of my Prince, 


* grown up in it to the Years which are now 


upon me, and to the Place of Pre- 
« ferment which I * yet bear: And 
in this Church, by the Grace and 
© Goodneſs of God, I reſolve to die. 
L have ever ſince I underſtood ought in Divinity, 
© kept one conſtant Tenor in this my Profeſſion, 


noc, Ruſh. 


& Prynn. 


C 


to another, for any worldly Ends: And if my 
* Conſcience. would have ſuffered me to ſhift 


* Fenets in Religion with Time and Occaſion, 


„ J could eafily have ſlid thro' all 
5 be "4 the Difficulties which have preſſed 
cw * upon me in this kind. Burt, of all 
Ralf. « Diſeaſes, I have ever * hated a Palſy 


—_. * in Religion; well knowing that 
Yo, I; >: pg oY - 


for this I am ſorry I have loſt the | 


« witneſs (ſome of them >) that in 


Practice to overthrow the Law, and to intro- 


ten to ſerve any Turn.“ I had leave, 


I have, 


R ‚ ‚— I RT ns Ü Re OO mmm W 


. 


without variation or ſhifting from one Opinion 


i Lad Lag Ln * ry * * 


* too often a Dead-Palſy ends that Diſeaſe in 
the fearful Forgetfulneſs of God and his Judg- 
ments. Ever fince I came in place, I laboured no- 
thing more, than that the external 

* publick Worſhip of God ( too ®þ, Ruth. S 
much ſighted in moſt Parts of this Pryna. 
Kingdom) might be preſerved, and 

* that with as much Decency and Uniformity as 
might; being [till of Opinion, that Unity 
cannot long continue in the Church, where Uni- 
* formity is ſhut out at the Church Door. And I 
* evidently ſaw, that the publick Neglect of God's 
Service in the outward Face of it, and the naſty 
* lying of many Places dedicated to that Service, 
* had almoſt caſt a Damp upon the true and inward 
* Worſhip of God ; which while we live in the 
Body needs external Helps, and all little enough 
to keep it in any Vigour. And this I did to the 
* uttermolt of my Knowledge, according both to 
* Law and Canon, and with the Conſent and 
* Liking of the People : Nor did any Command 
iſſue out from me againſt the one, or without 
the other, that I know of. 


* Farther, my Lords, give me 
1 acquaint you 


* leave, I beſcech you, to tell i you © 
this alſo: That 13 as little Ns 5 
* quaintance with Recuſants of any 
* ſort, as I beheve any Man of * Place * my Place 
in Euglaud hath: And for my Kin- Fo 5 
: bad fince the 
dred, no one of them was ever a Reformation 
* Recuſant, but Sir William Webb, Ruth. RK 
* Grandchild to my Uncle Sir il. Prynn. 
* liam Webb, ſometime Lord-Mayor ' face which 
© of London; and him, with ſome Ruſh. & 
of his Children, I reduced back a- Fynn. 
gain to the Church of England, as is well known, 
c 


and I as able to prove. 

One thing more I humbly deſire may be 
thought on; *tis this: I am fallen into a great 
deal of Obloquy in Matter of Religion, and 
that ſo far as that *tis charged in the Articles, 
That I have endeavoured to advance and bring 
in Popery. Perhaps, my Lords, I am not igno- 
rant what Party of Men have raiied this Scandal 
upon me, nor for what End, nor perhaps by 
whom ſet on: Bur howſoever, I would fain have 
a good Reaſon given me (if my 
Conſcience ® led me that way, ® Hod, Ruſh. 
and that with my Conſcience 1 & Pryun 
could ſubſcribe to the Church of 
Rome) what ſhould have kept me here (before 
my Impriſonment) to endure the 
a Ljhels and the Slanders, and the 
baſe Uſage in all kinds, which 
have been put upon me, and theſe 
to end in this Queſtion for my Life: I fay, I 
would tain know a good Reaſon of this. | 

For, Firſt, my Lords, Is it becauſe of any 
Pledges I have in the World to ſway me againſt 
my Conſcience? No ſure. For I have nor Wife 
nor Children, to cry out upon me to ſtay with 
them; and if I had, I hope the Call of my 
Conſcience ſhould be heard above them. 

Or Secondly, Is it becauſe I was loth to leave 
the Honour and the Profit of the Place I was 
riſen unto? Surely no: for I deſire your Lord- 
ſhips, and all the World elſe ſhould know, I do 
much ſcorn Honour and Profit, both the one 
and the other, in compariſon of my Conſcience. 
Beſides, it cannot be imagined by any reaſonable 
Man, but that if I could have complied with 
Rome, I ſhould not have wanted either Honour 

5 P 2 £ * or 


u Libelling, 
Ruſh. & 
Prynn, 


or Profit. | And ſuppoſe I could not have ſo much 


6 


of either, as here I had; yet ſure, would my 


: 6 


© Conſcience have ſerved me that way, leſs of either 


with my Conſcience would have prevailed with 
' © me, more than greater againſt my Conſcience. 


* 


& 


„Or Thirdly, Is it becauſe J lived here at eaſe, 


and was loth to venture the Loſs of that ? Not 


ſo neither : for whatſoever the World may be 


pleaſed to think of me, I have led a very painful 


Life, and ſuch as I could have been very well 


content to change, had I well 


fer ved, KRuſh. known how. And had my Con- 


& Prynn. 


* 
& 
9 
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d ore, Ruſh. 


Alen of great 
” 7 » 7 * . 
SOiculeS, and 


forme, Ruſh. 


* 


Paſſage con- 
ecrring hi u- 
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- that he miant not him, bit another Perſon of lite Name. 


Eaſe ; and either have avoided the barbarous Li- 
bellings, and other bitter and grievous Scorns, 


which I have here endured, or at the leaſt been 
out of the hearing of them, Nay, my Lords, 


I am as innocent in this Buſineſs of Religion, as 


free from all Practice, or ſo much as Thought of 
Practice for any Alteration to Popery, or any 
way blemiſhing the true Proteſtant Religion, 
eſtabliſhed in the Church of England, as I was 
when my Mother firſt bare me into the World. 
And let nothing be ſpoken againſt me but Truth, 


and I do here challenge whatſoever 1s between 


Heaven and Hell, to ſay the worſt againſt me 


in Point of my Religion: in which, by God's 


Grace, I have ever hated Diſſimulation; and had 
I not hated it, perhaps it might have been better 
with me for worldly Safety, than now it is. But 


it can no way become a Chriſtian Biſhop to halt 


with God. 8 


Laſtly, If J had any Purpoſe to blaſt the true 


Religion eftabliſhed in the Church of England, 
and to introduce Popery, ſure I took a very wrong 


Way to it. For. my Lords, I have 


ap $i ſtaid ® as many that were going to 

nn. - 577 ; c ; 

© mrs, Ruſh, Nome, and reduced © as many that 
& Prym. _© were already gone, as (I believe) 
1 © any Biſhop or other Miniſter in this 
Kingdom hath done; and ſome of them Men 


them * Perſons of great Place. 
© And is this the way, my Lords, to 
© introduce Popery ? I beſeech your 


& Prynn. ; 
Tordſhips conſider it well. For 
e promiſed  _* furely, if T had blemiſhed the true 
| 4 & '* Proteſtant Religion, I could not 
WPrynn „ have ſettled ſuch Men in it; and if 
Ji Popiſh © I had © purpoſed to introduce Po- 
| Royal Favour. | © pery, I would never have reduced 
$4 eating the * ſuch Men from it. And tho? it 
irchbifbop's © pleaſe the Author of the Popiſh Royal 
Speech, omit- * favourite to ſay, That fearce one of 
teth this whole 


| * that ever he converted one Papiſt to our 


this Speech of his is, and how full 


of Falſhood, ſhall appear by the Number of thoſe 

Perſons, whom by God's Bleſſing upon my Labours 
[ have ſettled in the true Proteſtant Religion eſta- 
bliſhed in England: And with your Lordſhips 
Leave, I ſhall name them, that you may ſee both 
their Number and their Condition; tho? I cannot 


* Se Ruſhworth, Fol. 5. p. 778. who relateth, that when ſome of the Lords hearing of the Name of Birkenhead, and imagi- 
ning him to be the Auther of the Oxford Aulicus, /miled at it; the Archbiſhop taking notice of it, ſtopped, and afſured the Lords 
| Yet after all Prypn, in publiſhing this Speech, hath the Impudence to af- | 
Fim in the Margin of his Book, That this Convert of the Archbiſhoſ's, was the Author of all the libellaus Popijh Oxford Aulicus's 3 |} 
aitho he knee #1 ull wwell, that his Name 4 as John Birkenhead : and adds, that at the naming of this Convert, m 
and Auditors /miled ; but ſaith not one Ward of the drchbiſhop's Correction of their Miſtake, H. Wharton, 


' * ſcience a Jed me that way, I am 
\ © ſure I might have lived at far more 


of great Abilities, and ſome of 


© the ſwaying Lord Prelates is ableto ſay, 


Keligion; yet how void of Charity 
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I allowed him Means till I procured 
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1 either converted or ſettled them. 
© 1. And firſt, Henry Birkhead of J. rinity-Colleg; 
in Oxford was ſeduced by a Jeſuit, and brought 
up to London to be conveyed beyond the Seas. 


ſet them down in that order of Time, in Which 


His Friends complained to me: I had the Han. 


pineſs to find him out, and the Bleſſing from 
God to ſettle his Conſcience. So he returned tg 
Oxford, and there continued“. ET | 


2, 3. Two Daughters of Sir Rich. Lechford in 


Surrey were ſent to Sea, to be carried to a Nun. 
nery. I heard of it, and cauſed them to he 
brought back, before they were got out of the 
Thames. I ſettled their Conſciences, and both 
of them ſent me great Thanks ſince I was a Pri. 
ſoner in the Tower, . . 

4, 5. Two Scholars of Sr. Fohn's-College in Cam. 
bridge, Topping and Aſhton, had flipped away from 
the College, and here at London had got the Frexcs 
Ambaſſador's Paſs (I have the Paſs to ſhew:) ! 


found Means to get them to me, and I thank God 
ſettled both their Minds, ſent them back to their 


College. Afterwards hearing of Topping's Wantz, 
him a Fellowſhip*: And he is at Cones rank. 
this Time a very hopeful young . 
Man, as moſt of his Time in that 


« Univerſity, a Miniſter, and Chaplain in Hout: 


* 


* 


Lay 
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at this preſent, to the Right Honourable the 
Earl of Veſtmorlaul. 9 

« 6, 7, 8. Sir William Webb, my Kinſman, and 
two of .his Daughters ; and the better to ſecure 
them in Religion, I was at the Charge, {their 
Father being utterly decay'd) to marry them to 
two Religious Proteſtants ; and they both con- 
tinued very conſtant. 9. And his eldeſt Son! 


took from him, placed him with a careful Divine, 


maintained him divers Years, and then ſettled 
him with a Gentleman of good Worth. 


10, x1. The next, in my Remembrance, was 


NGO GENA AAH ARA M 


recal) was brought to me to Ful- 


5 +. 6-6 


the Lord Maio of Ireland, who, with another 
Gentleman (whoſe Name I cannot 9 
| 2 Chesford, | 
ham, by * Mr. Je ford, a Servant of — 


his Majeſty's, and well known to 


divers of your Lordſhips. 


12. The Right Honourable the Lord Duke of 


Buckingham was almoſt loſt from the Church of 


England, between the continual cunning Labours 


of Fiſher the Jeſuit, and the Per- 


After ſome Miſcarriages, K. James, Prynn. os 
of ever-bleſſed Memory, command. 


ed me to that Service. I had God's Bleſſing upon | 
Duke to his Þ 


me fo far as to ſettle my Lord 

Death. 1g. And I brought the „„ „ 

Lady his Mother to the Church 3 

again; but ſhe was not ſo happy, Counteſs of 

as to continue with us. Buckingham, 
14. The Lady Marchioneſs Ha- rack 


oi oe 6 Me: 


milton was much ſollicited by ſome 


Prieſt, and much troubled in Mind about it. 
My Lord ſpake with me of it; and tho? at that | 
_ preſent I was overlaid with Bufineſs, that I | 


could not (as I much defired) wait upon that Ho- 
„ „„ | © nourab.e 


ſuaſions of the Lady his Mother d. : and Se, 


oft of the Lords | 


3 —— 3 . . 
OT Aon nn ns CEE ⁰ m2 


SF + 5h 5 


N d SM: 6&0 


SEO oO. MW: $5 


4 Gentle. 
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* Ruſh, & 


| hein talen 


«arable Perſon myſelf, yet I told my Lord I 
— one to 115 Lordſhip, that ſhould dili- 
gently attend that Service, and that I would give 
im the beſt direction I could. And this I did 
and God be thanked ſhe died very quietly and 
very religiouſly, and a good Proteſtant: And my 
Lord Marquiſs told me, he had acknowledged 
this Service of mine to an Honourable Lord, 
whom I now ſee preſent. * 

13. Mr. Chillingworth's Learning and Abilities 
are ſufficiently known to all your Lordſhips. 
He was gone and ſettled at Doway. My Let- 
ters brought him back; and he lived and died a 
Defender of the Church of England. And that 


Mr. Prym took away my Letters, and all the 

Papers which concerned him, and they were ex- 
ined at the Committee. „ 

16, 17, Mr. Digby was a Prieſt; 


| and Mr. James Gentleman, a School- 
_— « Maſter in a Recuſant's Houſe. This 
Prynn. | 


latter was brought to me by a Mi- 


RF niſter (as far as I remember) in Buckinghamphire. 


I converted both of them, and they remain ſettled. 
18. Dr. Hart a Civilian, Son to a Neighbour 
of mine at Fulbam. He was ſo far gone, that 
« he had written part of his Motives which wrought 


. (as he faid) that Change in him. I got fight of 


them, ſhew'd him wherein he was deceived, had 
God's Bleſſing to ſettle his Conſcience, and then 


cauſed an able Divine to anſwer his Motives, and 


give him the Copy. . 
on 9. | There were, beſide theſe, Mr. Chriſtopher 


: Seburne, a Gentleman of an antient Family in 


« Herefordſhire; and 20. Sir William Spencer of 


« Yarnton in Oxfordſhire. . 21. The 
Sons and Heirs of > Mr. Mintchome 

P and e Mr. Williſcot, whom I ſent 

"TYM. - CD . . 1 

< Malliſtot, * with their Friends good: liking to 

Ruſh, & * Wadbam College in Oxford; and I 

1 received a Certificate, Anno 1638, 


b Mincheomb, | 


6 of their continuing in conformity to the Church 
« of England: nor did ever any of theſe relapſe a- 


gain to Rome, but only the old Counteſs of Buck- 
© inzham, and Sir William Spencer that ever 1 

© heard of4., And if any of your 
e It being only « Lordſhips doubt of the Truth of 


in G:d'5p7wer any of theſe Particulars, I am able 
- e e and ready to bring full Proof of 
Fs Relap F; them all. And by this time I hope | 
| it appears, hat one of the ſwaying 
| 1 , © Prelates of the time is able to ſay, he 
FI hear Co. © hath converted one Papiſt to the Pro- 
pies of this « teſtant Religion. And let any Cler- 
Speech,printed „ gyman of England come forth, and 
in Ruſh.” Sc. 


give a better Account of his Zeal 
to this preſent Church. | 
And now, my Lords, with my 
moſt humble Thanks for your Lord- 


are very diffe- 
rent from this, 


From the Arch- 

hiſt; oþ's Mouth 
as he jfoke; this 6 1 | 
fron the Ori- ing me, I ſhall ceaſe to be farther 
ginal, ab be troubleſome for the preſent; not 
te H. V. © doubting but I ſhall be able to an- 


ö 


© ſwer whatever ſhall be particularly objected a- 


* cainſt me.“ „„ 

After I had ended this Speech, I was commanded 
to withdraw. As I went from the Bar, there was 
Alderman Hoyle of York, and ſome other which I 


knew not, very angry, and faying, it was a very 
| Trange Converſion that I was like to make of 
them; with other Terms of Scorn. I went pa- 


tiently into the little Committee-Chamber, at the 


him, one of my Counſel, Mr. Hearn, 


this is ſo, your Lordſhips cannot but know: For 


ſhips Favour and Patience in hear- 
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entering, into the Houſe. Thither Mr. Peters fol- 
lowed me in great haſte, and began to give me ill 
Language, and told me that he and other Mi- 
niſters were able to name Thou- 
fands © that they had converted. I * Hundreds of 
knew him not, as having never ſeen ” _ 1 
him (to my remembrance) in m „ 
l yY every one of 
Life, tho* I had heard enough of his pretended 


him. And as I was going to anſwer dee, and that 
SS Ae bad 

- F converted a- 

ſeeing how violently he began, ſtept love 120 Pa- 


between us, -and-told him of his un- ifs. Prynn. 
civil Carriage towards me in my Af. P. 56. 
fliction: and indeed he came as if he 

would have ſtruck me. By this time, ſome Occa- 
ſion brought the Earl of Eſex into that Room, 


and Mr. Hearn complained to him of Mr. Peters's 
Uſage of me; who very honourably checked him 


for it, and ſent him forth. Not long after, Mr. 
Hearn was ſet upon by Alderman Hoyle, and uſed 
as coarily as Peters had uſed me, and (as far as I 
remember) only for being of Counſel with ſuch a 
one as I; tho' he was aſſigned to that Office by 


the Lords. 


What put them into this Choler, 1 know not 3 
unleſs they were angry to hear me ſay ſo much in 
my own defence: eſpecially for the Converſion of 
ſo many, which I think they little expected. For 
the next Day a great Lord met a Friend of mine, 
and grew very angry with him about me; not for- 
bearing to ask what I meant, to name the Parti- 


culars which I had mentioned in the end of my 


Speech, ſaying many godly Miniſters had done 
more. And not long after this (the Day I now 
remember not) Mr. Peters came and preached at 
Lombeth, and there told them in the Pulpit that a 
great Prelate, their Neighbour (or in Words to 
that Effect) had bragged in the Parliament-Houſe, 


that he had converted two and twenty; but that 


he had Wiſdom enough, not to tell how many 
thouſands he had perverted: with much more A- 
buſe. God of his Mercy relieve me from Re- 
proaches, and lay not theſe Mens cauſelcſs Malice 
to their Charge. | 

After a little ſtay, I received my diſmiſſion for 
that time, and a Command to appear again the 
next Day at Nine in the Morning : which was my 
uſual Hour to attend, tho? I was ſeldom called into 
the Houſe in two Hours after. 


The Second Day of my Hearing. 


Came as commanded, March 13. 1643. But 
here before the Charge begins, I ſhall ſet down 
the Articles, upon which, according to the Order 
of Marchg. they which were intruſted with the Evi- 
dence meant this Day to proceed. They were the 


| firſt and ſecond original Articles, and the ſecond 


additional Article: which follow in theſe Words. 


I. That he hath traitorouſly endeavoured to ſub- 
vert the Fundamental Laws and Government of 
the Kingdom ; and inſtead thereof, to introduce 


an Arbitrary and Tyrannical Government againſt 
Law: And to that end hath wickedly and traito- 


rouſly adviſed his Majeſty, that he might, at his 
own Will and Pleaſure, levy and take Money of 
his Subjects without their Conſent in Parliament, 
And this he affirmed, was warrantable by the Law 


of God. | 


II. He hath, for the better Accompliſhment of 
that his traitorous Deſign, adviſed and procured - 
TY „„ 5 Oy 
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divers Sermons, and other Diſcourſes, to be preach- 


ed, printed and publiſhed, in which the Authority 
of Parliaments, and the Force of the Laws of the 


Kingdom are denied; and an abſolute and unlimit- 
ed Power over the Perſons and Eſtates of his Ma- 
jeſty's Subjects is maintained and defended, not 


only in the King, but alſo in himſelf, and other 
Biſhops, above Fanal againſt the Tak, And he 
hath been a great Protector Favourer and Promo- 


ter of the Publiſhers of ſuch falſe. and pernicious 8 | 
| that in the 6 Hex. IV. Indoſtum, an 


; * unlearned Parliament; and that in the 4 Hen. VI. 2 


Opinions 
Second additional Artitle. 


II. That within the ſpace of ten Years laft paſt, 


the faid Archbiſhop hath treacherouſly endeavoured 
to ſubvert the Fundamental Laws of this Realm; 
and to that end hath in like manner endeavoured 


to advance the Power of the Council-Table, the 
Canons of the Church, and the King's Preroga- 


tive, above the Laws and Statutes of the Realm. 


And for manifeſtation thereof, about ſix Years. 
laſt paſt, being then a Privy-Counſellor to his 


Majeſty, and ſitting at the Council-Table, he 


ſaid, That as long as "he ſat there, they ſhould know. 


that an Order of that Board ſhould be of equal force 
with a Law or Act of Parliament. And at another 
time uſed theſe Words, That he hoped ere long, that 
the Canons of the Church and the King's Prerogative 
ſhould be of as great Power as an Act of Pa; amen. 
And at another time ſaid, That thoſe which would 


not yield to the King's Power, he «would cruſh them 


to pieces. 


Theſe three Articles they begun with; and the 


ſirſt Man appointed to begin was Mr. Meynard: 


And after ſome general things againſt me, as if I 


were the moſt violent Man for all illegal Ways; 

I. The Firſt Particular charged againſt me, was 
out of my Diary: the Words theſe, The King de- 
clared his Reſolution for 2 Parliament i of the 
Scotiſh Rebellion. © The firſt Movers of it” were my 


Lord Deputy of Ireland, the Lord Marquiſs Ha- 


milton, and mm ; and a Reſolution voted at the 
Board, to affiſt the King in Extraordinary Ways if 


Parliament ſhould prove peeviſÞ, and refuſe, &c. The 
Time was December g. 16 39. That which was in 


forced from theſe Words, was, Firſt, that I be- 
ftowed the Epithet Pecviſb upon the Parliament; 


and the ſecond, that this voting to aſſiſt the King 


in extraordinary Ways, in caſe the Parliament re- 
BA; proceeded from my Counſel. 

. To this I replied: And firſt I humbly defired 
1 for all, that all things concerning Law may 
be ſaved intire unto me, "id my Counſel to be 
heard in every ſuch Particular. 


2. Secondly, that the Epithet Peeviſh was a very 
I fay, H. For 


< T know iato whole Hands my Book is fallen; but 


peeviſh Word, if written by me. 
< what hath been done with it, I know not. This 
is to be ſeen, ſome Paſſages in that Book are half 
< burnt out, whether purpoſely or by chance, God 
knows: ind ſome other Papers taken by the 


-© ſame hand from me, are now wanting. Is it 
not poſi! ible therefore ſome Art may be uſed in 


this?“ Beſides, if I did uſe the Word Pecviſb, 


it was in my private Pocket-Book, which I well 


hoped ſhould never be made publick ; and then no 


Ditgrace thereby affix*d ro the Parliament. And 
I hope, ſhould a Man forget himſelf in ſuch an 
Expreſſion of ſome Paſſage in ſome one Parlia- 


ment (and this was no more) it is far ſhort of any 
thing that can be called Treaſon. And yet farther, 


molt manifeſt it is in the very Words themſelves, 


41. The 77700 of Dr. William Laud, 


that 1 do not beſtow the Title upon that Parliz. 
ment, in that Caſe; bur ſay only, If it Pho, 
© prove peeviſp + which is poſſible, doubtleſs, that 


An. 42. Hen. III. was Inſanum Par- 


100 . 


\ 


in ſome Particulars a Parliament may; the? for 


04 


it were impoſſible. But ſuppoſe the Word peeviſh 


© had been abſolutely ſpoken by me, is it lawful 2 


© upon Record to ſay the Parliament 
Sir Ed. Coke, 


* liamentum, a mad Parliament; and 1%. p. 3.401. 


Parliament of Clubs? And ſhall it be High- 


* Treaſon in me, to ſay a Parliament in ſome one 
Particular was peeviſh ? or but to ſuppoſe if it 
were? Can any Man think, that an unlearned, 

or ſa mad Parliament, or one of Clubs, did not 


* do ſomething peeviſhly : ? Might my 
Predeceſſor, 2 Tho. Arundel, tell the = Speed 7» 
Commons openly in Parliament that II. 4- . 4. 
their Petitions were facrilegious ? 


And may not I ſo much as ſuppoſe ſome one 
Action of a Parliament to be peeviſb, but it ſhal! 
be Treaſon? May an ordinary Hiſtorian ſay of 


© that unlearned Parliament, » That 
the Commons were fit to enter » big 


Common with their Cattle, for any | 
* Virtue they had more than Brute-Beafts? And 
5 2 not I in my private Notes write the Word 


« Pecviſh of them without Treaſon 2? 
3. Thirdly, Whereas 'tis ſaid, That the voting 


at the Council. Table to aſſiſt the King i in extraordinary. 
Hays, if, &c. was by my Counſel ; there is no fuch. 
thing in my Diary. 
adviſed a Parliament; but there is not one Word, 
that the voting mentioned at the Council-Table 


There 1s, that I, with others, 


proceeded from any Advice of mine. So there 


is no Proof from my Diary, and other Proof be- 


* ſide that, was not ſo much as urged; which was 
© notin favour, but becauſe they had it not: For had 
they had any other Proof, I ſee already it ſhould 
not have been loſt for want of urging.” 


who moved for that Parliament. So it ſeems no- 


thing that I do can content ſome Men: For a Par- 
liament, or againſt it; nothing mult be well, if the 


Counſel be mine. 


4. Fourthly, For the voting of Afi Nance in er- | 


tracrdinary Ways, I was included in the general 


Vote of the Table ; and therefore that cannot be 
called or accounted my Counſel. 


5. Fifthly, It 1s expreſſed i in my Diary, akin 
all this Proof is taken, that it was in and for the 


Scot;fh Buſineſs; and ſo is within the Act of Ob- 


livion. And thefe Anſwers I gave to Mr. Brezone, 


* when 1 in the ſumming up of the Charge againſt 


me in the Honourable Houſe of Commons, he 
made this to be my Counſel to the King; and he 


began with it in his charging of the Points a- 


geinſt Law.” 
It The ſecond Particular this Day charged a- 


gainſt me, was, Thar after the ending of the Jat? 


| Parliament: I did uſe theſe Words to the King 


That now he might uſe his own Power, or Words to 


that effect. This was atteſted by Sir Henry Lans | 


the 1 then a Counſellor, and preſent. 
To this my Anſwer was, That I ſpake not 


theſ. Words, either in Terms or in Senſe, to the 
werrmes of my . | 


- 5 Secondly, 


the Happineſs of this Kingdom, I would to God 


Where l 
deſired their Lordſhips allo to obſerve in what a 
Difficulty 1 have lived with ſome Men who will 
needs make me a great Enemy to Parliaments, and 
yet are angry with me, that I was one, with others, 


7 


* 
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they were ill adviſed Words, but no Treaſon, and 


I then they come not home to the Charge; or they 


are treaſonable, and then I ought by 


3 Elia. e. 6. Law to have been tried within fix 


Months. Mr. Browne in his Reply 


$ antepenult. 


« ſaid, T hat this Statute expired with the Queen, 


' «© becauſe it concerned none but her, and the Heirs _ 


of her Body. I had here urged 


3 8 Fg „ Sir Edward Coke, as urging this 
c. 74. Statute, and commending the Mo- 


d deration of it: But I was therein 


. miſtaken, for he ſpeaks of 1 Elix. Cap. 1. And 


< that © Statute is in force, and is for 


«<1 Eliz.c. 1. © Trial within ſix Months, for ſuch 


& 1 Ed. bc. «Crimes as are within that Statute. 
22S Sg it comes all to one for my Cauſe, 


i ſo either of the Statutes be in force. And to this 
Charge in general, I gave the ſame Anſwers. 


«© which are here.” 


3. Thirdly Sir Henry Vane is in this a ſingle 


| Witneſs; whereas by * Law, he that 
2 1 F4.VI.c. is accuſed of Treaſon muſt be con- 


12. Sault. & 1 


victed by two Witneſſes, or his own 
Fl. c. 6 Hull. 


Confeſſion without Violence; neither 
of which is in this Caſe. And ſtrange 


it is to me, that at ſuch a full Table no Perſon of 


Honour ſhould remember ſuch a Speech but Sir 


| Henry Vane. 


4. Fourthly, Both this and the former Charge 
relate to the Sco7rſh Buſineſs, and fo are within the 
Act of Oblivion, which I have pleaded. | 

« Beſides, here is nothing expreſſed in the Words 
charged which favours of Practice, Conſpiracy, 
Combination, or Force, and cannot therefore 
poſſibly, be adjudged Treaſon eſpecially ſince 
there is no Expreſſion made in the Words wit- 
neſſed, what Power is meant: For what ſhould 
hinder the King to uſe his own Power? But le- 
gal ſtill; ſince nothing is ſo properly a King's 
own Power, as that which is made or declared 
his own by Law. As for the Inference, That 
this was called his own in oppoſition to Law: Firſt, 
Sir Henry Vane is a Witneſs to the Words only, 
135 and not to any Inference; ſo the 
e /he dreadful Words have but one Witneſs, and 


Licence of In- the Inference none. And perhaps 
ferences among it were as well for themſelves, as 


eur Engliſh for Perſons queſtioned in great 


Speed in H. 7. about the Evidence would be more 
$.61. © ſparing of their © Inferences, many 
Men laying hold of them without 

* Reaſon or Proof. EE. | 
« Laſtly, For the Honour of Sir Henry Vane, let 

me not forget this: He is a Man of ſome Years, 
and Memory is one of the firſt Powers of Man 
on which Age works; and yet his Memory ſo 
good, ſo freſh, that he alone can remember 
Words ſpoken at a full Counci-Table, which no 
Perſon of Honour remembers but himſelf: Had 
any Man elſe remember'd ſuch Words, he could 


« would not have him brag of it: For 


Aug. „ de I have read in St. Auguſtine, that 


Civ, Dei, c. 3. quidam pelſimi, ſome, even the worſt 
© of Men have great Memories, and 


are tanto pejores, ſo much the worſe for having 


* them. God bleſs Sir Henry.” „„ 
[ have ſtaid the longer upon theſe two, becauſe 


"EK they were apprehended to be of more weight than 


moſt which follow. | 2 


to me in the Houſe of Commons, 


not have ſtood ſingle in this Teſtimony. But I 


** 
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2. Secondly, If Thad ſpoken theſe Words, either 


III. The next was a Head containing my illegal | 
Preſſures for Money, under which the next Parti- 


cular was, That in the Caſe of Ship-Money I was 
very angry againſt one Samuel Sherman of Dedham 


in Eſſex: That I ſhould fay Dedham was a Mari- 
time Town ; and that when the Sum demanded of 


him was named, I ſhould fay a proper Sum; where- 
as the Diſtreſs came to eleven Subſidies. 


To this I anſwered, Firſt, Here was no Proof 


but Sherman; and in his own Cauſe. Sccondly, 
He himſelf ſays no more, than that he believes I 


was the Inſtrument of his Oppreſſion, (as he called 
it ;) whereas his Cenſure was laid upon him by 
the Councilh Table, not by me: Nor was I in 


any other Fault than that I was preſent, and gave 


my Vote with the reſt. So here's no Proof at all 
but his Belief. * Laſtly, Here can be no Treaſon, 
but againit Dedham or Sherman, that I can diſ- 
6 cover.” 5 

IV. The next to Sherman comes in my great 


Friend, Alderman Atkins; and he teſtifies, That 
when he was brought to the Council-Table, about 


the Ship-Money, none was fo violent againſt him 
as I was; and that this Preſſure for Ship-Money 
was before the Judges had given Sentence for the 
King. And that at another Time I preſſed him 


hard to lend Money, the King being preiint: At 


which time he conceived that I favoured Aiderman 
Harriſon for Country-ſake ; becauſe himſelf was 
committed, and not the other. - 

To this, I muſt confeſs, I did uſe to be ſerious 
and zealous too in his Majeſty's Service; but not 
with any the leaſt Intention to violate Law. And 


if this, here inſtanced, were before the Judgment 


given for the King; yetit was long after the Judges 
had put the Legality of it under their Hands. And 
I for my part could not conceive the Judges would 
put that under their Hands to be Law, which 
ſhould after be found unlawful. Therefore in this, 
as I erred with Honourable Company at the Coun- 
cil-Table, fo both they and I had, as we thought, 
ſufficient Guides to lead us. | 

As for the Partiality which he puts upon me in 
preſerving my Countryman, Alderman Harriſon, 
from Priſon : Firſt, He himſelf durſt not affirm it 
upon his Oath, but ſays only, that he conceives 
I favoured him; but his Conceit is no Proof. Se- 
condly, If I had favoured him, and done him that 
Office, *tis far ſhort of Treaſon. But the Truth 
is, Alderman Harriſon gave a modeſt and a civit 
Anſwer ; but this Man was rough, even to Un- 


mannerlineſs: and, ſo far as I remember, was com- 


mitted for that. 

And whereas he fays, I preſſed him hard to 

lend Money, and that none was ſo violent as I; 
he is much miſtaken. For of all Men in that 


thing, leaſt of all for Money, For I knew not 
what Stuffing might fly out of ſo full a Cuſhion, 
as afterwards tis {aid did, when being a Colonel 
he was preſſed, but not hard, in a little Skirmiſh- 


c 
« Fraternity, I durſt never preſs him hard for any 


ing in Finsbury-Hields.“ 


V. Then it was urged, That I aggravated a 
Crime againſt Alderman Chambers, and told him, 
That if the King had many ſuch Chambers, he 
would have never a Chamber to reſt in: That in 
the Caſe of Tunnage and Poundage, he laboured 
to take Bread from the King; and that I preſſed 
upon him in the Buſineſs of Coat and Conduct- 
Money. | 

To this I gave this Anſwer, That by the Aﬀec- 


tion Mr. Chambersthen ſhewed the King, Thad ſome 


reaſon 
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_ reaſon to think, he deſired fo many Chambers to 


Mood, and Rich. Hayles. 


his Uſe; that if the King had many ſuch Subjects, 


he might want a Chamber for himſelf; or to that 
effect. And the violence of his Carriage in that 
* honourable Aſſembly gave juſt Occaſion to other 
Men to think ſo. But as for the Buſineſs of Tun- 
nage and Poundage, and of Coat and Conduct- 
Money, I conceived both were lawful on the 
King's part. And I was led into this Opinion 
by the expreſs Judgment of ſome Lords preſent, 
and the Silence of others in that behalf; none of 
the great Lawyers at the Table contradicting either. 


And no Witneſs to this, but Alderman Chambers 
himſelf. | | | 


VI. The fixth Particular was, That I urged the 
- Buſineſs of Ship-Moncy upon Alderman Adams. 

To this my Anſwer was, That I never preſſed 
the Ship-Money, but as other Lords did at the 
CouncibE Table, nor upon other Grounds: Nor 


doth Alderman Adams ſay any more, than that 


dhe was preſſed to this Payment by me and others. 


And to me it ſeems ſtrange, and will, I hope, 


co all Men elſe, that this, and the like, ſhould be 
a common Act of the Lords at the Council-Ta- 


ble, but ſhould be High-Treaſon in no body 
but in me. And howſoever, if it be Treaſon, it 
is againſt three Aldermen, Alkins, Chambers, and 
Adams. 5 | 
VII. The ſeventh Particular was, That I was 


ſo violent about the ſlighting of the King's Pro- 
clamations, as that I aid, A Proclamation was of 


as great force, or equal to a Statute-Law; and 
that I compared the King to the Stone ſpoken of 
in the Goſpel; that <oboſoever falls upon it, ſhall be 


broken; but upon whomſoever il falls, it will grind 
Him to poctae, St. Matth. xxi. 34. And for this 


they brought three Witneſſes, Mr. Grifiz, Tho. 


1. This was in the Caſe of the Soap-buſineſs, 


and two of the Witneſſes were Soap-boilers. They 


and their Company ſighted all the Proclamations 


which the King ſet out; and all the Lords in the 


Star-Chamber were much. offended, (as I con- 


ceived they had great reaſon to be) at the great 
and open Daring of that whole Company. And 
whatſoever Sentence paſſed upon them in that 
whole Buſineſs, was given by the Court of Star- 


Chamber, not by me. 


For the Words : Firſt, theſe Men have good 


Memories, that can punctually, being plain ordi- 
nary Men, ſwear Words ſpoken full twelve Years 


ſince; and yet, as good as their Memory is, they 
ſwear doubtfully touching the time, as that the 
Words were ſpoken in May 1632, or 33. 

2. Secondly, My Lords, tis impoſſible theſe 


Words ſheuld be ſpoken by me. For I think no 
Man in this Honourable Preſence thinks me fo. 


ignorant, as that 1 ſhould not know the Yaſt diffe- 


rence that is between an Act of Parliament and a 

Proclamation. | 
which preis the Evidence, think me fo wilfully 
fooliſh ſo to fpeak, conſidering they accuſe me 
here for a cunning Delinquent. © So God forgive 
< theſe Men the Falſhood and the Malice of this 


Neither can thele Gentlemen, 


* Oath.” | | | 
3. For the Words ſpoken of the Stone in Scrip- 


ture, *ris fo long ſince, I cannot recal whether I ſaid 
it or no: Nor have I any great Reaſon to obſerve 
theſe angry Witneſſes in their own Cauſe, But if, 


by way of Aliuſion I did apply that Place to the 
King and them, *tis far enough from Treaſon. 


And let them, and their like take heed leſt it 
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c prove true upon themſelves : For ſeldom do Sub. 


< jects fall upon their King, but in the end they 


« are broken; and if it fo happen that he falls up. 
© on them, they are ground to Powder.“ And 
Solomon taught me this Anſwer, where he ſays, 
The Anger of King is Death, Prov. xvi. 14. And 


yet I would not be miſtaken : For I do not conceiye 


this is ſpoken of a King and his natural Anger, 


(tho? it be good Wiſdom to ſtir as little Paſſion in 
Kings as may be 3 but of his legal Anger . Accord- 
ing to which, if the Stone roll ſtrictly, few Men 
can ſo live, but for ſomething or other they may 


be in danger of grinding. WF | 
4. And for theſe Soap-bollers, they have little 

cauſe to be fo vehement againſt me. For if the 

Sentence paſſed againſt them in the Star-Chamber 


were in any thing illegal, tho* it were done by 
that Court, and not by me; yet I alone, fo ſoon 
as I heard but muttering of it, was the only means 


of reſettling them and their Trade, which none of 


all the Lords elſe took Care of. And the Sum 


of theſe Anſwers I gave to Mr. Browne, when 


© he gave up the Sum of his Charge againſt me.” 
VIII. The next Particular was about Depopula- 


tions. A Commiſſion of Grace, to compound with 
ſome Delinquents in that Kind, was iflued under 
the Broad-Scal, to ſome Lords, and other Perſons 
of Honour of the Council of which I was one. 


One Mr. Talboys was called thither : And the Charge 


about this was, That when he pleaded, that by 
Statute 39 Eliz. he might convert ſome, to Paſture; 
I ſhould ſlay, Do yer plead Low here? Either abide 
the Order, er take your Trial at the S$tar-Chamber: 


And that he was fined 50 J. | ns 
In this Particular Mr. Talboys is fingle, and in 
his own Cauſe; but I was ſingle at no Sitting of 
that Commiſſion : Nor did I ever fit, unleſs the 
Lord Privy-Seal and Mr. Secretary Coke were pre- 
ſent, that we might have Direction from their 
Knowledge and Experience. . 
And for the Words (if ſpoken) they were not 
to derogate from the Law; but to ſhew, that we 


ſat not there as any Judges of the Law, but to offer 
his Majeſty's Grace to ſuch as would accept it. | 
As forthe Fine mentioned, we impoſed none up- 


on him or any other, but by the Conſent of the Par- 
ties themſelves. If any Man thought he was not 
faulty, and would not accept of the Favour ſhewed 


him, we left him to the Law, but the plain truth ' 


is, this Gentleman being Tenant to the Dean and 
Chapter of Chriſt-Church in Oxford, offered them 
(as they conceived) great Wrong in the Land he 
held of them; inſomuch as they feared, other their 
Tenants might follow his Example, and therefore 
complained of him. 4And becauſe I laid open his 


_ Uſage of his Landlords before the Commiſſioners, 
he comes here to vent his Spleen againſt me. And 
tis obſervable, that in all the Buſineſs of Depo- 
pulations, in which ſo many appeared, no one 

< complained either againſt me or any other Lord, 
but only this Ta/boys. Mr. Browne, when he preſ- 
ſed the Sum of this Charge againſt me, added, 


Tat at the Counci]-TableI was for all illegal Pro- 
« jects, as well as for thoſe Incloſures. But, Firſt, 


I was neither for this nor any other, either longer 
© or otherwiſe than I underſtood them to be law- 
ful. And, Secondly, I oppoſed there the Buſineſs 
of Salt and the baſe Money; and I alone took off 
that of the Malt andthe Brewing: And three Gen- 


« tlemen of Hertfordſhire (which County was princi- 
pally concerned in the Caſe of the Malt) came 
over to Lambeth to give me thanks for it.“ 


** 
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1643. H. L. Archbiſhop of Canterbury, for High- Treaſon. 849 
IX. Then was charged upon me the Printing of p | 
Books, which aſſerted the King's Prerogative-a- 


Þbove Law, &c. The Inftance was in Dr. Cowes 


Book, Word King. That this Book was decryed 


by Proclamation : That Complaint was made to 
me, that this Book was printing in a cloſe Houſe 


: without Licenſe, and by Hodgkinſon, who? was 


my Printer: that I referred them to Sir John 
Tomb; that they came to me again, and a third 


time, and I ſtill continued my Reference; which 
Sir John Lamb ſlighting, the Book came forth 
The Witneſſes to this, were Hut and Wallye, if I 


miſtook not their Names. | Ss 
1. For this Book of Dr. CoweP's J never knew 
of it, till it was printed; or ſo far gone on in 


printing, that I could not ſtay it. And the Wit- 
neſſes ſay, 7t was ina cloſe Houſe, and without Li- 


cenſe; To that neither I nor my Chaplains could 
take Notice of it. | | 

2. They ſay, they informed me of it, but name 
no time but only the Year 1638. But they conteſs 


I was then at Croydon : So being out of Town (as 


were almoſt all the High Commiltioners) I required 
Sir John Lamb, who, being a High Commiſſioner, 
had in that Buſineſs as much Power as myſelf, 
to look to it carefully, that the Book proceeded 
not; or if it were already printed, that it came 
not forth. If Sir %u ſlighted his own Duty and 
my Command (as themſelves ſay) he is living, 
and may anſwer for himſelf ; and I hope your Lord- 
ſhips will not put his Neglect upon my Ac- 
eount. NEAT 8 : 
3. As for Hodgkinſon, he was never my Printer; 
but Badger was the Man whom I imployed, as is 
well known to all the Stationers. Nor was Hodg- 


1 kinſon ever imployed by me in that kind or any 


other: Upon juſt Complaint I turned him out of a 
Place, but never put him into any. And therefore 


thoſe Terms which were put upon me, of my 
- - Hoagkinſon, and my Sir John Lamb, might have 


been ſpared. Sir ohn was indeed Dean of the 
f\rches, and I imployed him, as other Archbiſhops 
did the Deans which were in their Times: other- 
wile no way mine. And Hedgkinſon had his whole 


dependence on Sir Henry Martin, and was a mere 


Stranger to me. And this Anſwer I gave to Mr. 


Hirot when he ſumm'd up the Charge. Nor 


could any Danger be in the printing of that Buok 
to miſlead any Man; becauſe it was generally 
made known by Proclamation, that it was a Book 


condemned, and in ſuch: Particulars; but for 


other things, the Book very uſfeful.* . | 

X. The next Charge was, That when Dr. Gill, 
School-Maſter of Paul's School in London, was 
warned out by the Mercers (to the Care of which 


5 Company that School ſome way belongs) upon 


Dr. Gill's Petition to the King, there was a Refe- 


kence to ſome other Lords and myſelf to hear the 

Buſineſs, The Charge is, That at this Hearing I 

mould fay the Mercers might not put out Dr. C, 
without his Ordinary's Knowledge: And that 


upon mention made of an Act of Parliament, I 


mould reply, Ice nothing will go down with you but 
þ ts of Parliament; no regard at all of the Canons 
be Church: And that I ſhould farther add, 


That I would reſcind all Ads which were againſt the 
Canons; and that ] hoped ſhortly to ſee the Canons 


>) 


2nd the King's Prerogative of equal force with an 
= Af of Parliament, Ex 2 £ 


To this J anſwered, That if all this Charge 


| I were true, yet this is but the ſingle Teſtimony of 
Samuel Bland, an Officer belonging to the Com- 


Many of Mercers, and no ſmall Stickler againſt 
Dr. Gill, whoſe aged Reverend Father had done 
that Company great Service in that School for 


many Years together, 


The Reference, he grants, was to me and others; 
for I neither thruſt myſelf into the Buſineſs, nor 
was alone in it. ON | 

And as there is a Canon of this Church (Can. 
77.) That no Man may be allowed to teach School, 
but by the Biſhop of the Dioceſs; ſo d paritate 
ralionis, it ſtands good, they may not turn him 
out, without the ſaid Biſhop's Knowledge and 
Approbation. And 'tis expreſſed in another 
Canon (Can. 79.) That if any School-Maſter offend 
in any of the Premiſes (there ſpoken of) he ſhall 


be admoniſhed by his Ordinary; and if he do not a- 


mend upon that his Admonition, he ſball then be ſuf- 
pended from teaching: Which, I think, makes the 


Caſe plain, that the Mercers might not turn out 


Dr. Gill, without ſo much as the Knowledge of 
his Biſhop. | 

And for the Words, That I fat nothing wwould 
down with them but an At of Parliameus, aud that 
no regard was had to the Canons; I humbly conceive 
there was no Offence in the Words. For tho? the 
Superiority by far in this Kingdom belongs to 
the Acts of Parliament; yet ſome Regard, doubt- 
leſs, is or ought to be had to the Canons of the 
Church. And if nothing will down with Men 
but Acts of Parliament, the Government cannot 
© be held up in many Particulars .. | 
For the other Words, God forgive this Witneſs; 
for I am well aſſured I neither did nor could ſpeak 
them. For 1s it ſo much as probable, that I 
ſhould ſay, I would reſcind all Afs that are againſt 
the Canons? What Power have I, or any particular 
Man, to reſcind Acts of Parliament? Nor do I 
think any Man that knows me, will believe 


J could be ſuch a Fool, as to fay, That I hoped 


ſhortly to ſee the Canons and the King*s Prerogativeequal 

to Acts of Parliament; ſince I have lived to fee (and 
that often) many Canons rejected, as contrary to 
the Cuſtom of the Place ; as in Choice of Pariſh- 
Clerks, and about the Reparation of ſome Churches, 
and the King's Prerogative diſcuſſed and weighed 
by Law : Neither of which hath, or can be done, 
by any Judges, to an Act of Parliament. That 
© there is Malice in this Man againft me, appears 
« plainly ; but upon what *tis grounded, I cannot 
< tell: unleſs it be that in this Buſineſs of Dr. Gill. 
and in ſome other about placing Lecturers (which 
< in ſome Caſes this Company of the Mercers took 
on them to do) I oppoling it ſo far as Law and 
Canon would give me leave, croſſed fome way 
either his Opinion in Religion, or his Purſe- 
I was (I confels) ſo much moved at 
the Unworthineſs of this Man's Teſtimony, that 
I thought to bind this Sin upon his Soul, not 
© to be forgiven him till he did publickly aſk me 
« Forgiveneſs for this notorious publick Wrong 
done me. But by God's Goodneſs I maſter'd 


© myſelf: and I heartily deſire God to give him 


a Senſe of this Sin againſt me his poor Servant, 
and forgive him.“ And if theſe Words could 
poitibly ſcape me, and be within the Danger 


of that Statute; then to that Statute which re- 


quires my Trial within ſix Months, I refer my- 


ſelf. | | 
XI. The eleventh Charge of this Day, was 


the Impriſonment of Mr. George 


* Waker, about a Sermon of his f Walker. 
preached to prove (as he ſaid) That _ 


SQ 
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But when nothing appeared, I was acquitted in” 

open Parliament, to ſomebody's no ſmall Grief _ 
_ © God forgive them, and their Malice againſt me; 
for to my knowledge my ruin was then thirſted 


tis Sin to obey the greateſt Monarchs in things 


which are againſt the Command of God; that 


I had Notes of his Sermons for four or five Years 
together, of purpoſe to intrap him; that I told 
his Majeſty he was factious; that Sir Dudly Carl- 
ton writ to keep him cloſe; that in this Affliction 


I proteſted to do him kindneſs, and yet did con- 


.trary,-.:: | 1 EE 
My Anſwer was, That for the Scope of his 
Sermon, to obey God rather than Man, no Man 


doubts but it ought to be ſo, when the Commands 


are oppoſite. But his Sermon was viewed, and 
many factious Paſſages, and of high Nature, found 
in it. And yet J did not tell the King he was fac- 
tious, but that he was ſo complained of to me; 
and this was openly at the Council-Table. 
And whereas he ſpake of Notes of his Ser- 
mons for divers Years, with a purpoſe to intrap 
him: all that he ſays, is, That he was told ſo, 


bur produces not by whom. And truly I never had 


any ſuch Notes, nor ever uſed any ſuch Art againſt 


any Man in my Life. For his Commitment, it 


was done by the Council-Table; and after, upon 
ſome Miſcarriages of his there by the Court of 
_ Star-Chamber, not by me; nor can that be im- 

puted to me, which is done there by the major 
Part and I having no Negative. And if Sir Dud- 
y Carlton writ to keep him cloſe at his Brother's 
Houſe, contrary to the Lords Order, let him 


anſwer it: And if he ſuppoſes that was done by 


me, why is not Sir Dadly examined to try that 
Truth? As for the Proteſtation, which, he ſays, I 


made to his Wite and his Brother, that I complain- 


ed not againſt him; it was no Denial of my Com- 


pulwGaint made againſt him at the firſt, that I heard he 


was factious; but that after the time, in which I 
had ſeen the full Teſtimony of grave Miniſters in 


London, that he was not factious, I made no Com- 
plaint after that, but did my beſt to free him. And 
the Treaſon in theſe two Charges, is againſt the 


Company of the Mercers and Mr. Wafer. 

XII. The next Charge was, That Dr. Manwaring 
having been cenſure! by the Lords in Parliament 
for a Sermon of hisagainſt the Liberty and Proprie- 
ty of the Subject, was yet after this preferred by me 
in contempt of the Parliament-Cenſure, both to 


the Deanery of Vorcęſter, and the Biſhoprick of 


St.. Davids: And my own Diary witneſſes that I 
was complained of in Parliament for it; and that 
yet after this I did conſecrate him Biſhop. 

1. To this I anſwered, That he was not pre- 
terred by me to either of theſe; and therefore that 
could not be done in contempt of the Parliament- 


Cenſure, which was not done at all. For as for 


St. Davids, tis confeſſed, Secretary /indebanck ſig- 
nified the King's Pleaſure, not I. And whereas 


it was added, that this was by my means; this is 


only ſaid, but not proved. And for Morceſter, 
there is no Proof but the Docket-Book: Now, my 
Lords, *tis well known in Court, that the Docket 
doth but ſignify the King's Pleaſure for ſuch a Bill 
to be drawn it never mentions who procured the 
Preferment. So that the Docket can be no Proof 
at all againſt me; and other there is none. 

2. For the Sermon, *tis true, I was complained 
ct in Parliament, that I had been the Cauſe of 
Licenſing it to the Preſs ; and *tis as true, that 
upon that Complaint I was narrowly ſifted, and an 
Honourable Lord now preſent, and the Lord Bi- 
ſhopof Lincol, were ſent toBiſhop Mountague, who 
licenſed the Sermon, to examine and ſee whether 


any Warrant had come from me, or any Meſſage : 


2 


© for And as I anſwered Mr. Brown's ſummary 


Charge, when he preſſed this againſt me, could 


© this have been proved, I had been undone long 


ſince; the Work had not been now to be done ? 
That he was after conſecrated by me, is true 
likewiſe; and I hope, *tis not expected I ſhould ruin 


myſelf, and fall into a Præmunire, by 


refuſing the King's Royal Aſſent; 25 Hen. 8. « 
and this for fear leſt it might be 20. $ ult. 


thought I procured his Preferment 


But the truth is, his Majeſty commanded me to 
put him in mind of him when Preferments fell; 
and I did ſo: But withal, I told his Majeſty of his 
Cenſure, and that I feared il! Conſtruction would 
be made of it. FE, 1 „ 
Io this it was replied, That I might have refu- 


ſed to conſecrate, the Cauſe why being ſuſici-nr, 
and juſtifiable in Parliament, and excepted in that 


Law. But how ſufficient ſoever that Cauſe may 


be in Parliament, if I had been in a Præmunire 


. © there-while, and loſt my Liberty, and all that I 
had beſide, for diſobeying the Royal Aſſent; 1 
© believe I ſhould have had but cold Comfort when 


the next Parliament had been ſummoned ; no 


Exception againſt the Man being known to me, 


either for Life or Learning, but only this Cen- 
* ſure: nor is there any Exception which the 


Archbiſhop is by that Law allowed to make, it 


my Book be truly printed. 


XIII. Then followed the Charge of Dr. Heylir's © . 


Book againſt Mr. Burton; out of which it was 
urged, That an unlimited Power was preſſed very 
far; and out of p. 40. That a way was e 
found to make the Subject free, and the 1 Heylin cout. 
King a Subject: that this Man was pre- Burton, p. 30. 
ferred by me; that Dr. Helin con- 

feſſed to a Committee, that I commanded him to 


anſwer Mr. Burton's Book; and that my Chaplain 


Dr. Braye licenſed it. 


J anſwered as follows: I did not prefer Dr. Hey- 


lin to the King's Service: it was the Earl of Dan- 


by, who had taken honourable Care of him before 
in the Univerſity. His Preferments I did not pro- 
cure: For it appears by what hath been urged a- 


gainſt me, that the Lord Viſcount Dorcheſter pro- 


_ cured him his Perſonage, and Mr. Secretary Cote : 


his Prebend in Meſtminſter. 


For his Anſwer to the Committee, that I com- 


manded him to write againſt Burton, is was an in- 


genuous and a true Anſwer, and became him and 


his Calling well; for I did ſo. And neither I in 


* commanding, nor he in obeying, did other than 


© what we had good Precedent for in the Primi- 


tive Church of Chriſt. For when ſome Monks 
© had troubled the Church at Carthage, but not 


with half that danger which Mr. Bur/on's Book 


© threatened to this; Aurelius, then Biſhop, com- 


< manded St. Auguſtine to write againſt 


it; and he did ſo. His Words are, Aug. 2. Re. 


« Aurelius ſcribere juſſit, & feci. But tract e. 21 
tho' I did, as by my Place I might - 
command him to write an Anſwer; yet I did 


neither command nor adviſe him to inſert any thing 


unſound or unfit. If any ſuch thing be found in 


it, he muſt anſwer for himſelf, and the Licenſer 

for himſelf. For, as tor licenſing of Books, I held 

the ſame courſe which all my Predeceſſors, had 
done: and when any Chaplain came new into my 


8 Houſe, 
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Houſe, gave him a ſtrict Charge in that parti- 
cilar. And in all my Predeceſſors times, the 
Chaplains ſuffer'd for Faults conimitted, and not. 
their Lords 3 tho? now all is heaped on me. 
As tor the particular Words urge out of Dr, 
eylin's Book, 7. 40. there is neither Expreſſion 
« by them, nor Intention in them; againſt either 
« the Law, or any lawful Proceedings; but they 
are directed to Mr. Burton and his Doctrine only. 


The words are, 204 have found out a way (not 


« the Law, but you Mr. Burton) to make the Sal 
| ect free, and the King a Sulject. Whereas it 
would well have beſeem'd Mr. Burton, to have 
« carried his Pen even at the leaſt, and left the 
« King his Freedom, as well as the Subject his.“ 
AIV rom this they proceeded to another 
Charge; which was, Thar I preferred Chaplains 
to be about the King and the Prince, which were 
difftected to the publick Welfare of the Kipedom. 
Ihe Inflance was in Dr. Dove; and a Paſſage read 


cut of his Book againſt Mr. Burton: and it was 


added, that che declaring of ſuch Diſaffection was 
the beſt Inducement or Bribe to procure them 
Preferment. 1 85 | | 
To this I then ſaid, and 'tis true, I did never 
knowingly prefer any Chaplain to the King or 
Prince, that was ill- affected to the Publick. And 
or Dr. Dove, if he uttered by Tongue or by Pen 
any ſuch wild Speech cencerning any Members of 
the Honourable Honſe of Commons, as is urged, 
thereby to ſhew his Diſaffection to the Publick , 
he is living, and I humbly deſire he may anſwer ix. 
But whereas it was ſaid, That this was the beſt 
Inducement or Bribe to get Preferment; this 
might have been ſpared, had it ſo pleaſed the Gen- 


tleman which ſpake it; but I know my Condition, 


and where I am, and will not loſe my Patience for 
Language. | 5 | | 
And whereas *tis urged, That after this he was 


named by me to be a Chaplain to the Prince his 
Highneſs; the thing was thus: His Majeſty had 


ſuit made to him, that the Prince might have Ser- 
mons in his own Chapel for his Family. Here- 
upon his Majeſty approving the Motion, com- 


manded me to think upon the Names of ſome fit 


Men for that Service. I did ſo: but before any 
thing was done, Tt acquainted the Right Honour - 
able the Lord Chamberlain that then was, with it; 
my Lord knew moſt of the Men, and approved 
th: Note, and delivered it to his Secretary Mr. 
Oidfworth to twear them. This was the Fact; 
and at this time, when T put Dr. Deve's Name 


into the Lift, I did not know of any ſuch Paſſage 


in his Book, nor indeed ever heard of it till now. 
For I had not read his Book, but here and there 
by ſnatches. | 


XV. I am now come (and *tis time) to the laſt 


Particular of this Day. And this Charge was, 


the giving of Subſidies to the King in the Convo- 


cation, withour Conſent in Parliament: That the 
Penalties for not paying were ſtrict, and without 
Appeal, as appears in the Act; where it is farther 
fad, that <ve do this according to the Duty which by 
Scripture ct are bound unto; which reflects upon 
the Liberties of Parliaments in that behalf, But it 


was added, they would not meddle now with the 


late Canons for any thing elſe, till they came to 
The duc e ðͤ 5 

_ 1. My Anſwer to this was, That this was not 
any fingle Act, but the Act of the whole Convo- 
cation, and could not be applicable to me only. 


| 5 Vor. J. | 
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2. That this Grant was no other, nor in any 
other way, mutaiis mitendis, than was granted to 


_ Queen Eligabetb in Archbiſhop Y/b1itoifi's time. 
_ This Grant was allo put in execution, as appeared 


by the Originals which we followed. Theit Ori- 
ginals among many other Records) were com- 
manded away by the Honourable Houſe of Com- 
nions, and where they now are I know not; bur 
tor want of them, my Defence cannot be fo full. 
3. For the Circumſtances, as bat the Penalties 
are without Appeal, and the like, 'tis uſual in all 
ſuch Grants. And that we did it according to our 


Duty and the Rules of Scripture, we conceived was 


a fitting Expreſſion for ourſelves, ard Men of our 
Calling, without giving Law to others, or any 
Intention to violate the Law in the leaſt. For 
thus, J humbly conceive, lies the mutual Relation 
between the King and his People, by Rules i 
Conſcience : The Subjects are to ſupply a full and 
honourable Maintenance to the King; and the 
King, (when Neceſſities call upon him) is to aſk 
of his People, in ſuch a way as is, per pacta, by 
Law and Covenant agreed upon between them, 
which in this Kingdom is by Parliament: yet the 
Clergy ever granting their own at all times. Ard 
that this was my Judgment long before this, ap— 
pears by a Sermon of mine appointed to be preach- 
cd at the opening of the Parliament, 
in the Year 1625, My Words are 7 8 
theſe; {f you would have indeed a flou- 3 7772 
riſning both State and Church, the King 5 

muſt truſt and indear his Pecgle, and the People muſt 
hanour, obey, and ſupport their King, &c. This, I 


My Sermon an 
» 3” 


hope, is far enough from derogating from any 


Law: and if I ſhould privately have ipoken any 
thing to him contrary to this, which I had both 
reached and printed, how could his Majeſty have 
truſted me in any thing? 


This brought this tedious Day to an end. And 


1 had an Order the ſame Day to appear again on 


Saturday, March 16. 1643. with a Note allo from 
the Committee which were to charge me, that 
they meant then to proceed upon part of the ſe- 
cond Additional Article; and upon the third Ori- 
ginal, and the third and fifth Additional Articles, 
The ſecond Additional Article is written down 
before: And here follow the reſt now mentioned 


to be next proceeded upon. 


De Third Original is, > 

III. He hath by Letters, Meſſages, Threats, 
Promiſes, and divers other ways, to Judges and 
other Miniſters of Juſtice, interrupted and per- 
verted; and at other times, by the Means afore- 
ſaid, hath endeavoured to interrupt and pervert the 
Courſe of Juſtice in his Majeſty's Courts at Weſt- 
minſter, and other Courts, to the Subverſion of the 
Laws of this Kingdom: whereby ſundry of his 


Majeſty's Subjects have been ſtopped in their juſt 


Saits, and deprived of their lawful Rights, and 
ſubjected to his tyrannical Will, to their ucter Ruin 


and Deſtruction. 


The Third and Fifth Additionals follow : 

III. That the ſaid Archbiſhop, to advance the 
Canons of the Church and Power Eccleſiaſtical 
above the Law of the Land, and to pervert and 


| hinder che Courſe of Juſtice, hath at divers times 


wichin the ſaid time, by his Letters and other un- 
duc Means, and Sollicitations uſed to Judges, op- 


50. 2 poſed 
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feet. It ſeems 


V. That the faid Archbiſhop, about eight Years 


laſt paſt, being then alſo a Privy-Counſellor to his 
Majeſty, for the End and Purpoſe aforeſaid, cauſed 
Sir John Corbet, of Stoke in the County of Salop, 
Bart. then a Juſtice of Peace of the ſaid County, 
to be committed to the Priſon of the Feet, where 
he continued Priſoner for the ſpace of half a Year 
or more; for no other Cauſe but for calling for the 
Petition of Right, and cauſing it to be read at the 
Seſſions of the Peace for that County, upon a juſt 
and neceſſary Occaſion. And during the time of 


his faid Impriſonment, the ſaid Archbiſhop, with» 


out any colour of Right, by a Writing under the 


Seal of his Archbiſhoprick, granted away Parcel 


of the Glebe-Land of the Church of Adderley in the wh | 
down, it Obedience be not yielded. ns 
Fo this I confeſs I did, when I came firſt to 


ſaid County, whereof the ſaid Sir John Corbet was 
then Patron, unto Robert Viſcount Kilmurry, with- 


out the Conſent of the ſaid Sir John, or the then 
' Incumbent of the ſaid Church: which {aid Viſcount 
 Kilmurry built a Chapel upon the ſaid Parcel of 
Glebe-Land, to the great Prejudice of the ſaid Sir 
OY Fobn Corbet, which hath cauſed great 


* Contentions, Suits and *Difſenſions between them, 


_ Ruſby, And whereas the faid Sir John Corbet 


had a Judgment againſt Sir James 


Stonehouſe Knight, in an Action of Waſte in his 
Majeſty's Court of Common-Pleas at Weſtminſter, 


which was afterwards affirmed in a Writ of Error 


in the King*s-Bench, and Execution thereupon a- 
warded z yet the ſaid Sir John, by means of the 
ſaid Archbiſhop, could not have the Effect there 


of, but was committed to Priſon by the ſaid Arch- 
biſhop and others of the Council-Table, until he 


had ſubmitted himſelf unto the Order of the ſaid 


Table; whereby he loſt the Benefit of the ſaid 
Judgment and Execution, | | 


The Third Day of my Hearing, 


0 ATUR DAY, March 16, 1643. In the 11 


terim, between the 13th and this 16th of 


March, upon ſome ſtrict Charge to look to the 
Tower, my Sollicitor was not ſuffer'd to come in 
to me. Whereupon, fo ſoon as I was ſettled at 


the Bar, before the Evidence began to be open'd, 


T ſpake to the Lords as follows. 


My Lords, I ſtand not here to complain of any 


Thing, or any Man; but only am inforced to ac- 
quaint your Lordſhips with my fad Condition. 
Your Lordſhips have appointed my Secretary to be 


my Sollicitor, and given him leave to aſſiſt me in 


the turning of my Papers, and to warn in ſuch 


Witneſſes, and to fetch me the Copies of ſuch Re- 
cords as I ſhall have occaſion to uſe. And I hum- 


- bly defire your Lordſhips to conſider, that my- 
ED ſelf being impriſoned, and ſo utterly 
> Here the Re. diſenabled to do theſe things my- 


ation imp” ſelf; it will be abſolutely impoſſible 
be moved, that for me to make any Defence, if my 
his Solliciter Sollicitor be denied to come to me, 
might come s as now he is. This was granted, 


him, and i R A 
er ware} and the Hearing adjourned till Mon- 


their Lordſhips for it, 


the Hearing day following; and I humbly thank'd 


„A.. The Trial of Dy. William Laud, 19 Cr. 
| poſed and ſtopped the granting of his Majeſty's | . 1 85 
Writs of Prohibition, where the ſame ought to 
have been granted for Stay of Proceedings in the 

Eccleſiaſtical Court; whereby Juſtice hath been 
delayed and hindered, and the Judges diverted '_ 
from doing theit Duties. | 


The Fourth Day of my Hearing. 


HE fourth Day of my Hearing Was My. 
4K aay, March 18. and was only my Auſwen 
do the third Day's Charge, and the only time ig 
which I was not put to anſwer the fame Day, | 


I. The firſt Charge of this Day was about TY 
Paul g. And firſt out of my Diary, (where I On 


feſs it one of my Projects to repair that antient 
Fabrick 3 ) and three ſtrict Orders of the Lords of 


by this before Jan. 6. for one, and for the reſt by 


Midſummer. Another was March 26. 1641, a Com- 


mittee appointed, with Power to compound with 
1631, which gives Power to the Sheriffs to pull 


be Biſhop of London, projet the Repair of tha 
antient and famous Cathedral of &. Paul, ready t 
{ink into its own Ruins. And to this I held my. 
{elf bound in general, as Biſhop of the Place x and 


it, while he enjoyed thoſe Lands which he had 
when that Burden was laid upon him, But what 
« ſacrilegious Hands deſpoiled that Biſhoprick of 
© them, *cis to no purpoſe to tell.” And truly, 
my Lords, ſince Jam in this preſent Condition, 


I humbly and heartily thank God, that St. Pan's 


comes into my Sufferings; and that God is pleaſed 
to think me worthy to ſuffer either for it, or with 
it any way : tho? I confeſs, I little thought to 
meet that here, or as a Charge any where elle. 
And ſo God be pleaſed (as I hope in Chriſt he 
will) to parden my other Sons, I hope J ſhall be 


able (Human Frailties always ſer aſide) to give an 
caſy Account for this But whereas I ſaid, % 


| Repair of St. Paul's was range piece of Treaſon, 


and they preſently replied, that they did not charge 
the Repair upon me, but ive Manner of doing ii, 
by demoliſhing of Mens Houſes > To that I anſwered 
as follows; with this firſt, That the Work hath 
colt me above One Thouſand and Two Hundred 
Pounds out of my own Purſe, beſides all my Care 


and Pains, and now this heavy Charge to boot: 
ro one Man offering to prove, that I have mil- 


ſpent or diverted to other uſe, any one Penny gi 
ven to that Work; or that I have done any thing 
about it, without the Knowledge, Approbation, 
and Order of his Majeſty, or tae Lords of the 


Council, or both. 


Jo the Particulars then, For the three Orders | 
taken out of the Council-Books, I ſhall not need 


to repeat them, But what is the Myſtery, that 


theſe Orders are reckoned backward, the laſt 
_ rſt? Is it to aggravate, as if it roſe by Steps? 


That cannot well be; becauſe the firſt Order is 


the ſoureſt, if I conceive it right. Beſides, here 
vas real Compoſition allotted tor them, and that 

by a Committee named by the Lords, not by me. 
And I think it was very real; for it coſt Eight or 
Nine Thouſand Pounds (as appears upon the Ac* 


counts) merely to take down the Houſes (which 


had no Righrttoltand there) before we could come 5 


And 


at the Church to repair it. 


the Council, for the demoliſhing of the Hou 
built about that Church. One was NY 21. 
1634. the demoliſhing of the Houſes commanded 


the Tenants, and with Order to pull down, if they ©- 
would not compound, The third was March 1, 


in particular for the Body of the Church, the Re 
pair of which is by the local Statutes laid upon 
the Biſhop. And the Biſhop was well able to do 
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And if any thing ſhould be amiſs in any of 


8 theſe, (which 18 more than I either know or be- 


| lieve) they were the Council's Orders, not mine. 
And ſhall that be urged as Treaſon againſt me,; 
which is not imputed to them fo much as a Mit- 


1 gemeanour? Beſides, the Lords of the Council 


are in the antient Conſtitution of this Kingdom 


ä one Body; and whatſoever the major part of them 


concludes, is reputed the Act of the whole, not 


any one Man's. And this I mult often inculcate, 


becauſe I ſee ſuch publick Acts like to be heaped 
upon my Particular. . 
1. The firſt Witneſs about this Buſineſs of &.. 
paul's is Mich. Burton, and 'tis charged that his 
Hcuſe was pulled down in King James's time; 
that he was promiſed Relief, but had none; that 
| hereupon he got a Reference from his Majeſty that 


now is, and came with it to the Council, and was 


referred to the Committee: That Sir Hen. Martin. 
told him, that the Archbiſhop was his Hindrance; 
that he reſorted to me, and that I bid him go to 
King James for his Recompence. . 
Io this my Anſwer was, That this Houſe, 
which he ſays was his, was (as is confeſſed by him- 
ſelf) taken down in King Fames's time, when an 
Attempt was made about the Repair of this Ca- 
_ thedral, but nothing done. 
faction, he was to ſeek it of them who took 


1 down his Houſe, not of me. If his Majeſty that 


now is gave him a Reference, he was by the Lords 
of the Council, or by me (if to me it were refer- 
red) to be ſent to the Sub- Committee, becauſe Sa- 
tisfaction for each Houſe was to be ordered by 


them. Nor had I any reaſon to take it on my 


Care, which was done fo long before. He ſays, 
that Sir Henry Martin told him that I hindred him: 


but that's no Proof that Sir Henry Martin told 


him ſo; for 'tis but his Report of Sir Henry Mar- 
liun's Speech; and I hope Sir Henry neither did, 

nor would do me ſuch apparent Wrong. He was 
the third Man to whom I brake my Intentions 
touching the Repair, and the Difficulties which 


I foreſaw I was to meet with; and he gave me 


all Encouragement. And it may be, when no- 
thing would fatisfy the eager old Man, I might 
bid him go to King James for Recompence : but 
_ *tis more than I remember if I aid fo. And this 
Man is ſingle, and in his own Caſe; and where 
lies the Treaſon that is in it? Beſides, leaſt Con- 
ſideration was due to this Houſe : for not many 
cars before the demoliſhing of it, it was built 
at the Weſt End of St, Paul's for a Lottery, (it 


was ſaid to be the Houſe of one H/heatly; ) and 


after the Lottery ended, finiſh'd up into a Dwel- 


5 ling - Houſe, to the great annoyance of that Church: 


the Biſhop, and Dean and Chapter being aſleep 

- while it was done. ne 

2. The next Charge about S. Paul's was wit- 
neſſed by Mary Berry, That her Hufband was fain 


to ſet up his Trade elſewhere, and that every Man 


reported the Biſhop was the cauſe of it. 


Her Huſband was forced by this Remove to 


{et up his Trade elſewhere ; ſo ſhe ſays : and per- 
haps in a better Place, and with Satis faction ſuf- 
ticient to make him a better Stock: Where's the 
Wrong? Beſide, ſhe is ſingle, and ia her own 
Cauſe, and no Proof, but that every Man report- 


ed the Biſhop was the Means to remove him. 


And it is obſervable, that in King Fames's time, 
when the Commiſſion iſſued out for the demoliſh- 


= ing of theſe very Houſes, the Work was highly 
applauded; and yet no Care taken for Satisfaction 


If he deſired Satiſ- 


of any private Man's Intereſt : + That now great 


Care hath been taken, and great Sums of Money 
* expended about it, yet I muſt be a Traitor, and 
no leſs for doing it. This makes me think ſome 
Party of Men were heartily angry at the Repair 
«* it[elf, tho? for very ſhame it be turned off upon 
the demoliſhing of the Houſes. 

3. The next that came in, was Tho. Wheeler : 
He fays, that his Houſe was pulled down by the 
Committee, by my Direction, about eleven Tears 


ago; and that word was brought him of it. 


His Houſe was pulled down; but himſelf con- 
feſſes it was by the Committee. It was, he ſays, 
above eleven Years ago, and the 

ime limited in that Article is * fx 
Years. He ſays, that word was 
brought him that I was the Cauſe, 
or gave the Direction. Word was 
brought him, but he names not by 


* Ten. Vide 
the ſecond Ad- 
ditional Arti- 
cle. . 


whom, nor 


from whom; ſo all this Proof is a ſingle Hear- 


ſay of he knows not whom: whereas I had the 
Broad Seal of England tor all that was done. It 
was replied here, That for demoliſhing of theſe 
Houſes the King's Commiſſion was no full and le- 
gal Warrant: 1 ſhould have procured Authority 
trom Parliament. I replied to this Interruption, 
That Houſes more remote from the Church of 
St. Paul's were pulled down by the King's Com- 
miſſion only in King Edward the Third's time; 
and humbly deſired a Salvo might be entered for 
me, till I might bring the? Record: 
which was granted. | 

4. The laſt Inſtance for this Charge 
of St. Paul's, was the Houſe of .. 
Wakern ; who witneſſed, that he had 
a Hundred Pound Recompence for 
his Houſe, bur then was after fined 


d See this Re- 
cord tawice re- 
Fr ed to af- 
terwards. In 
the I tier place 
the uſeful + 
Wards of it 


are recited. © 


in the High-Commiſſion-Court 1001. 
for Protanation, of which he paid 30 J. 
To this I gave this Anſwer, That his Charge 


is true; and that after he had received 1007. Com- 
poſition, the Cry of the Profanation brought him 
into the High-Commiſſion, It was thus: The 
Skulls of dead Men (perhaps better than himſelf ) 


were tumbled our of their Graves into his Draught, 


and part of the Foundation of the Church (as ap- 
peared in the taking down of his Houſe) was 
broken, or pared away, to make room for the 
Uncleanneſs to paſs into the Vault: And ſurely 


were I to fit again in the High-Commiſſion, I 


ſhould give my Vote to cenſure this Profanation. 
Bur himſelf confeſſes, he paid but Thirty Pound 


of it, which was too little for ſuch an Offence, 


And beſides, my Lords, this was the Act of the 
High-Commiſſion, and cannot be charged ſingly 


upon me. 


And I cannot forbear to add thus much more, 


That the Biſhop, and Dean and Chapter, who- 


ever they were, did ill to give way to theſe Build- | 
ings, and to increaſe their Rents by a Sacrilegious 
Revenue; no Law, that I know, giving way to 


build upon conſecrated Ground, as that Church- 


yard is. But howſoever, the preſent Tenants be- 
ing not in dolo, J ever thought fit they ſhould have 

Recompence for their Eſtates; and they had it. 
II. The next Charge was about the Shops of the 
Goldſmiths in Chearfide and Lombard ſtreet. An 
Order was made at the Council-Table, Novemöb. 
12. 1634. That within fix Months the Goldſmiths 
ſhould provide themſelves Shops there, and no 
where elſe, till all thoſe Shops were furniſhed ; 
and this under a Penalty, and to give ä , 5 
1 | 0 
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Thefe two were 8 antient Places for Gold-- 


ſmiths only, time out of mind: and it was thought 
fit by the Lords, for the Beauty of the Place, and | 


the Honour of the City, to have theſe Places fur- 


niſhed as they were wont, and not to have other 


Trades mixed among them. Befide, it concerned 


all Mens Safety; for if any Plate were ſtolen, the 
ſay, This Board is not fo Wear, nd that tc 5 


Inquiry after it might be made with more eaſe and 
ſpeed: whereas if the Goldſmiths might dwell 


here and there, and keep their Shops in every By- 


place of the City, ſtolen Plate might eaſily be made 
off, and never heard of. But howſoever, if in this 


Order there were any thing amiſs, it was the Or- 
der of the Council- Table, not mine: and far e- 


nough off from Treaſon, as I conceive. 


1. Upon this Charge there were two Inſtances. 


The firſt is Mr. Bartley ; who ſaid, his Houſe was 
taken from him, by Order to the Lord Mayor, 
1637. That my Hand was to the Order; That he 
was impriſoned fix Months, and recovered 600/. 


Damages of Sir Ed. Bromſield; That after this he 
was committed to Flamſted, a Meſſenger belonging 
to the High-Commiſſion, about Dr. Baſt: wicks rand: 


Mr. Bur 70 5 Books; That after this he was ſent 


for to the Council, and there heard my Voice on- 
ly; That when he deſired ſome help, Sir Thomas 

Ailſbury's Man told him, he were as good take a 
Bear by the Tooth ; That all this was for his en- 


tertaining a Man chat came out of Scotland: and 


taſtly, IJ hat Dr. Haywood, my Chaphun, had li- 


cenſed a Popith Book. | 
To which I gave this Anſar; That if the Lord 


Mayor put him from his Houſe, by Order from 


the Lords, (being a Stationer among the Gold- 
Ymiths) then it was not done by me: and tho? my 
Hand were to the Order, yet not mine alone; 
and I hope my Hand there ſubſcribed no more 
Treaſon than other Lords Hands did. And it he 


did recover 600/. againſt Sir Ed. Bromfeld, who 


think) was the Lord Mayor ſpoken of, ſurely he 
was a Gainer by the Buſineſs. And whereas he 
lays, he was after leized again, and committed to 


#lamſted about the Books named: if he were (as 


was informed) a great Vender of thoſe and ſuch- 


like Books, lels could not be done to him than to 
call him to anſwer. He ſays farther, that he was 


!ent for to the Council-Table, and there he heard 
my Voice only againſt him. 


was uſually pur upon me and the Lord Keeper, to 
deliver the Senſe of the Board to ſuch as were cal- 
led thither, and examined there; and by this 
means, if any ſour or diſpleaſing Sentence paſſed, 
(how juſt ſoever, it mattered not) it was taken as 
dur own, and the Envy of it fell on us. And that 
this was ſo, many Lords here preſent know well. 


He--adds-whar) Sir Thomas Ailſbury's Man ſaid, 


when he would have petitioned again : but ſince 


Mr. Bartley is ſingle here, and in his own Caule, 
why doth he reſt upon a Hearſay of Sir Thomas 


A ſcusy's Man? Why was not this Man exa- 


mined, to make out the Proof? And if this Man 


_ did ſo far abuſe me, as to ſpeak ſuch words of 
me, ſhall I be abuſed firft, and then have that 


Abuſe made a Charge? That he was troubled 


thus for a Scoſchman's coming to him, is nothing 
And out of this I took the Sum of my Anſwer, 
* which I gave to Mr. Br gon, when he tummed up | 
my Charge.” 


The Witneſſes to this Charge were Mr. Rich's: 


40, nor is any Proof offered; tho? then the Trou- 


bles were begun in Scotland and therefore if this 
had any relation to that Buſineſs, I pleaded again 


che Act of Oblivion. For that of Dr. Hloywcoed, 


i ſhall give my Anſwer in a more proper place; 3 
this latter . itneſles nothing but that he heard me 


tor 'tis 8 d b gain. 


o. The nat of Dr. Willian Laud, 


cil, Novemb. 12. 16 34. 
their Books make an Order upon it, June 15 51625. 
That they which obey not ſhould be ſuſpended, "A 


he is ſingle that ſwears them, 


It may be ſo, and 
without all fault of mine: for that heavy Office 


19 ras 


DS The freand Inſtance Was in Mr. Mag: 
Caſe. He ſpeaks alſo of the Order ob the Cann 
T hat the Golan ths 4 in 


think 'tis meant from Uic of their Trade; hy 
when ſome intreated them to Obedience, Ida 0 


command; or to that effec 


For the Council's Orden „ it was i not 
mine. For the Order which the Company of 
Goldimiths made upon 1t, it was their own AQ; 5 
For the Words, if! 


had nothing to do with it. 
did ſpeak them {which is more than I remember 
and in his own 
Cauſe. But, my Lords, I mut needs lay, Whe- 
ther 1 ſpake it then or not, moſt true it is, that 


the Council- Table is very weak indeed, if it can- 


not command in things of D-cency, and for Safety 


of the Subject, and where there is no Law to the 


contrary. And this was then my Anſwer. 


III. The Third Charge of this Diy was, That 
I forced Men to lend Money to the Church of 
St. Paul's and Mrs Moore was F:Called e But 
this was deſerted. 


IV. The next Charge was concerning a long 
and tedious Suit between Rich and Poole, about the 


Parſonage of North-Cerny, in Glouceſterſhire : That 


Rich was turned out, allot three Ycars Poſſeſſion, 


by a Reterence procured by Poole to my Lord - 


Keeper Coventry and myſelf; and that I did in a 
manner act the whole Buſinets at the Reference: 


William Maſters, one of the Patrons, to ſee Poole 
inſtituted, and to impriſon Rich if he refuſed Obe- 


dience? Thar after, by the Lord Marſhal's Pro- 
curement, there was another Reference obtained - 
to thirteen Lords, who awarded tor £7 : 
I was never more weary of any Buſineſs in my 
Life than I was of this Reference. And I was to 
far from acting the whole Buſineſs, as that I did 
nothing but as the, Lord Keeper directed, the Cauſe 
was ſo "corangled with Quare Impedits, and many 
-Our Judgments upon 
full Hearing went with Pocle, and we certified ac- 
And upon this (it may be) the Let- 
ters mentioned were ſent down tor Peale. And if 
the Lord Keeper that now is, then his Majeſty's 


other Buſinefies of Law. 


cordingly. 


Sollicitor, could not or durſt not meddle, but gave 


after all this, it came into this Parliament, and Was 


referred toa Committee, where Mr. Rich was very 
© And well he 


willing to compound the Buſineſs. 
8 might; tor I was ſince certified by a Gentleman, 


<4 Lawyer, that underſtood well, and was at thic 
Hearing of that Cauſe, that it was one of the 


ſouleſt Cauſes, on Rich's fide, that ever he heard. 


Brother, and my good Friend Mr. T us. Bu: 


7 jp 
147 


That Letters were ſent from the Council to Sir 


back his Fee, (as was farther urged) his Lordihip 

is living to tell the Cauſe himlclt ; tor here was 
none fer dow; a, tho? it were urged as if he did it 
becauſe I was a Referree. And in the mean time, 
this is but a bare Reporc concerning him. It the 
thirteen, Loras, to whom it was after referred, 
were of another Opinion, that was nothing to us, 
who, without any Touch of Corruption, did as our 
Knowledge and Conſcience guided us. And, my 
Lords, it teens this Title was very doubtful; for 


. 
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fay that Poole's Behaviour was unfit; ſo there I 
checked the one Party: And that upon ſome 


Words given me by Rich, I ſhould ſay, Do you 


Z throw Dirt in my Face ? And why might I not aſk 
this Queſtion, if his Words deſerved it? So up- 
on the Matter, here is Rich ſingle in his Brother's 
Caſe, and nothing throughout that looks like 
Treaſon. _ | 5 


f x 2 | 

Here I had Snap given me, That I lighted the 
Evidence: Whereas they (as *rwas ſaid) did not 
urge theſe Particulars as Treaſon, but as Things 
tending to the Violation of Law, and ſhould be 
found to make Treaſon in the Reſult. « The Truth 


is, I did then think within myſelf, that ſuch E- 


evidence might very well be ſlighted in an Ac- 


« cyſation of Treaſon. But I thought better to 


« forbear; and ſo in my continued Patience ex- 
” pected the next Charge. . | 
V. Which was Mr. Fexlie's Imprifonment about 
Popiſn Books. That he was tender'd the Oath 


ex Officio, then brought before the Council, and 


impriſoned again by a Warrant under my Hand, 
and others, and my Hand firſt to the Warrant, 
his Wife not ſuffer'd to come to him till he was 
ſick; that the chief Cauſe of all this was the Im- 


propriations, becauſe he deſired to name the Men 


tor the Feoffment. | | 

My Lords, this Man confeſſes he was called 
in queſtion about Popiſh Books; but expreſſing 

no more, I cannot tell what to make of it; nor 


can I tell how to accuſe him of Popiſh Books. 


For I cannot tell which is leaſt, his Underſtand- 
© ing of them, or his Love to them.“ And for 
tendring him the Oath ex Officio, that was the u- 
ſual Proceeding in that Court. When he was 
brought before the Lords of the Council, he ſays 
the Warrant for his Impriſonment was under my 
Hand, and others: This was according to Courſe; 
ſo the Commitment of him was by the Lords, not 


by me. But my Hand was firſt ; ſo was it in all 
| Things elſe, to which I was to ſer it. 


And the 


Reftraint of his Wife from coming to him, was 


1 by the ſame Order of the Lords: And upon her 


Petition, when her Huſband was ſick, both of 
them confeſs ſhe had Admittance. - But whereas 
he ſays the chief Cauſe of his Commitment was 
the Feoffment, he is much miſtaken : Himſelf 
_  fays before, it was about Popiſh Books. This I 

am ſure of, the Feoitment was not ſo much as men- 


\ tioned againſt him; tho? he freely confeſſes that 


he got twelve Men to undertake that Feoffment: 
which was a great deal more Power than he could 
take ro himſelf by Law. And his Wife ſpeaks not 
one Word to the Cauſe of his Impriſonment. So 
ha is ſingle, and in his own Cauſe ; and no Trea- 
_ Jon, unleſs it be againſt Mr. Foxlie. 


VI. The next Charge of this Day was Mr. Va!l- 


fa”s Impriſonment: And to ſave Repetition, I 
ſhall weave all the Circumſtances of Aggravation 
and my Anſwer together. | Es 

Firſt, He is ſingle in all, both Subſtance and 
Circumſtance. Secondly, He ſays, That he con- 
_ Cerves I wwas the Cauſe of his Impriſonment. But his 
Conceit is no Proof. He ſays again, That I ſaid 
at the Council-Table, (whither he was called) V 


it we here, if we be not able to judge? It may be, 


my Lords, I faid ſo; I remember not now: But 
if T did fay fo, it was of ſuch Things only as were 
fit and proper for that honourable Board to judge 
of. Then he charged me, that I ſhould there ſay, 
- That he did eat the Bread out of the King's Chil- 
 drens Mouths ;, and that if he were in another Coun- 


18. 


try he would be hang d for it. ] doubt this Gen- 
* tleman has borrowed ſome of Sir Henry Vane's 
Memory: But I remember no ſuch Thing. Yet 
if I did fay it, it was no Treaſon : For it I did 
ſay he might be hang'd for the like in ſome other 
Countries, it was becauſe the Laws and Cuſtoms 
of other Countries, and this of ours, differ in 
many Things. So that by this Speech he was to 
thank the Law of the Land for his Preſervation, 
notwithſtanding his Oppoſition againſt Majeſty ; 
which, where the Laws were not ſo favourable to 
the Subject, would not be endured. 

He ſays, He was fain to depofit 300 l. into the 
Hand of Sir Abra. Dawes, and that it was taken out 
the next Day: But he ſays withal, it was done b 
a Decree at the Council-Board; and J hope I ſhall 
not be held Author of all Decrees which paſſed 
there. He ſays that I called him Sirrab: A high 
Crime, if I did ſo! High-Treafon at leaſt! But 
ſure this Gentleman's Spleen ſwell*d up Sir into 
Sirrah : © For that is no Language of mine to 
< meaner Men than Mr. Vaſſal is. The main of 
this Charge is Words; and thoſe (if utter'd) 
© haſty, not treaſonable. And as M. | 

« Lepidus ſpake in the Caſe of C. Lu- 


; 4 1 8 Tng Tacit. L. 3. 
« torius Priſcus, Vana d ſeeleſtis, dic- 


Annal. 


dad maleficiisdifferunt; Vain Things 


differ from wicked, and Words from malicious 
Deeds. And let any Man elle be ſifted as I have 
been for all the time I have been a Biſhop, which 
is now upon the Point of twenty and three 
Tears, and I doubt not but as high Words as 
© theſe will be heard from him upon leſs Occa- 
« ſion, and of greater Perſonages than Mr. Yaſſa/ 
Beſides, Mr. Yaſſal, at the end of his. Tef- 
* timony, deſired the Lords he might have Re- 


_ © paration ; which altogether in Law infirms that 
© which he teſtified.” 


VII. After this followed a Charge about a 


Grant paſſed from his Majeſty to one Mr. Smith. 


The Difference was between Mrs. Burrill and him. 
As far as I can recall, it was thus : The King had 
made a Grant to Mr. Burrill, in his Life-time, of a 
Wharf, or ſomething elſe belonging to the Thames. 
Mr. Smith conceals this, and gets a Grant from 


his Majeſty over the Head of the Widow and her 


Children: And, as himſelf confeſſes, his Majeſty 
being informed that Mrs. Burrill was Siſter to the 
reverend Prelate Biſhop Andrews, be- 
ing then dead, o ſhouid fay, That he 
would not have granted it to Mr. 
Smith, had he known ſo much. This was an ho- 
nourable Memory of his faithful Servant, her wor- 
thy Brother. But whatſoever was done in this Bu- 
ſineſs, was by Order of the Council-Board, and 
not by me; as was alſo the 250 J. which (he ſays) 
was paid in to Sir Milliam Beacher, (by way of De- 
poſit, as I conceive.) In which, if he had any 
hard Meaſure, the Law was open for his Right. 
And in the whole Buſineſs he 1s ſingle, and in his 
own Cauſe. 

VIII. The next Charge was Sir Fo. Corbet's; 


d did, 


which, becauſe it is expreſſed at large in the Ar- 


ticle before recited, I ſhall not here repeat, but 


apply the Anſwer to it, which I then gave. 


Sir John ſays he was ſent for about reading the 


Petition of Right at 4 Seſſions in the Country; and 


that the Earl of Bridgewater ſhould ſay he was dif- 
affected to the King. This concerns not me in any 
thing. He ſays, That for this he was committed, lay 
long in the Fleet, and was denzed Bail. But he ſays 


it was denied by the whole Board. So, by his 


* own 


their Cale"; is very hard; all their Offerings being 
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town Confeſſion, this was the Act of the Coun- 


© cl, not mine. And this Anſwer I gave to Mr. 
* Nes when he put this Part of the Charge i in- 


© to his Sum.“ 


In his Cauſe with Sir John Stonehouſe about a 
Waſte, I cannot recal the Particulars : But what 
ever was done therein, himſelf confeſſes was by 


Order of the Council-Table, and his Majeſty 20 
ſent, April 18, 1638. 
Por the Ille built by the Lord Viſcount Kilmurty, 


the Grant which I made, was no more than is or- 


dinary i in all ſuch Cafes and 'tis expreſſed in the 
Body of the Grant, Quantum i in nobis eſt, & de jure 


Poſſumus. So there is nothing at all done to the 
Prejudice of Sir John's Inheritance: for if we can- 
not grant it by Law, then the Grant is voided by 


its own Words. And that the Grant was ſuch, 
and no other, I ſhew'd the Deeds ready atteſted 
out of the Office. 
there was an ordinary Remedy open by Appeal to 
the Delego! les. And this was well known to him; 


for he did ſo appeal from a like Grant againſt him 
by the now Lord Biſhop of Dur ſme, then of 


Litchfield, and Sir John's Dioceſan. And whereas 
tis alledged, That I made this Gran! without the 
Conſent f him the Patron, or the then Incumbent ; 


Sir Fob: acknowledges, like a Gentleman, that I 
ent onto him for 115 Conſent, if it mi ght have 


been had. And this I foreſaw allo, that if J had 
denied the Lord Viſcount that which was not un- 
uſual, then the Complaiat would have fallen more 


| heavy on the other Side, that I made Perſons of 


Quality:1 in a manner Recuſants, by denying them 
that Conveniency which was in my Power to grant, 


| So I muſt be faulty, whatever I do. 


IX. Then the Buſinels of the Tythes of * 
was raiſed up in Judgment againſt me. And it 
was read out pf my Diary, chat 1 projected to 


give the Miniſters Alſiſtance therein. 


I] had been uch to blame, having been Biſhop 
of London, ſhould T have had other T "houghts: For 


ſhrunk away into nothing but a poor Eaſter Book. 
The Miniſters Londs + had often petitioned about 


lome Relief long before my Time; and I did then, | 


and do ſtill think it moſt Juſt they ſhould have ir. 


For they are now under the Taſk- Maſters of 


6 Egypt; ( Exdd g. 7.) the Tale of Brick muſt be 


- 
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© made, they muſt Dre each twice a Sunday, get 


© Straw where they can.“ And yet I never thought 


of any thing con trary to Law, had all been done 


Which Ideſired: For that was no more than that the 
Citizens would vol "or mat weld to ſome reaſonable 
Addition, where Right and Need appeared. And 
this, I am ſure, nor did ner could croſs with the 
Act of Parliament concerning the Tythes of Lon- 
don. And Mr. AA; „ Who is their only Witneſs in 
this Particul: Ts . no more againſt me, but that 
I preſſed this Buſineſs much and "often. Which is 
moſt true ; dis and held it my Duty fo to do; 
but ſtill in the way before mentioned. 

X. After tis came the great Charge (as at pre- 
ſent it is accounted) concerning the Cenſure of 
Mr. Pry; un, and Burton, and Boſtwick, in the ar- 
Crambeor, and their Baniſhment (as 'tis called) upon 


it. The Witnefles produced in ſome WR. 


ſtances of that Cauſe, were Mr. Cockſhett, Tho. 
Eerwords, WWilliem Witkens, Mr. Burton, Mrs. Baſt. 

wick, and Mr, Prynn himſelf. The Cenſure is 
known and urged to be againſt Law: Bur fo far 
as any Particular i Is. put vp me, ** Aniwer 1 is 


e o it. 
2 


Beſides, had I wrong'd him, 


* OG W 
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1. And, Firſt, for Mr. Coclhbot, he ſays, Me. 
 AttorneyBanks ſent him (being then his Servant) 7 
give me an Account of that Buſt meſs. Hence *tis in- 


ferred that I took care of it. This might have had 


ſome ſhew of Proof, if I had ſent to Mr. Attorney 
to give me an Account of it. But there's no Word 
of any ſuch Proof. And yet, conſidering What re. 
lation their Cauſe had to the Church, it I had ſen; 
and defired ſome Account of the Proceedings, | 
humbly conceive (my Place in the Church conk 
dered) it could have been no great Crime, 

2. Then were read certain Warrants, one Feb. I. 
1633. for Commitment, another of Feb. 2. 1636. 
to bar Acceſs to them. Thele were Acts of the 
Lords ſitting in Star-Chamber, not mine. Then 

was read a third Order, after Sentence given, of 
May 13. 1634. for the ſeizing of his Books. But 
this, as the former, was an Act of the Court, not 
mine: And ?tis expreſſed in the Order (as the 
Charge itſelf lays it down) for the Diſpoſal of 
the Books according to Law. Then the Warrant 
of their Commitment to the Iſlands, Aug. 27.1637, 
This Commitment was no Device of mine; nor 
did I ever hear of it till it. was ſpoken by others 
in the & ar- Chamber. Nor do any one of theſe War. 
rants prove any thing that can be called my A&, 
And I humbly conceive that I ought not by Law, 
nor can by Uſage of Parliamentary Proceedings, be 
charged ſingle for thoſe Things which were done 
in publick Courts, The laſt Order was, Nov. 12. 
1637. about the Aldermen of Coventry, and the Yu 
Warrants reſolved upon againſt the Charter of that 
City, oaly for ſuppoſed Favours ſherved to Mr. Prynn 
in his Paſſage that way, Firſt, 'tis confeſſed in the 
Charge that this was an Act of the Lords. Se. 
condly, That it was made at a full Board. Third- 
ly, Tis not urged that any one Man diſliked it, 


Fourthly, the Complaint which cauſed it, was, that 
both Aldermen and their Wives, and other Citi- 


Zens, were not content to ſhew Mr. Prynn Kind- 


neſs; but they both did and ſpake that which was 
diſgraceful to the S!ar-Chamber Sentence. But 
| howloever, there 1s no Particular in that Order 


that is or can be charged upon me. 
3. This for the Warrants. The 1 next Witneſs 


concerning this Charge was Tho. Edwards, He 


lays, That three Hampers of Mr. Prynn 's Books were 


taken out of bis Houſe, (whither it ſeems they were 


conveyed for Safety) and no Warrant ſhewed to take 
them. The weaker Man he, to let his Friend's 
Books go fo. But this Witneſs hath not one Word 


. of me. 


4. The next Witneſs was William Wichens, He 
ſays, Heknewof noWWarrant neither; but that Licenſe 
was given by the Sheriffs about fix Years ſince. Here's 
never a Word concerning me: Nor am I to an- 


ſwer tor the Sheriffs Act. And whereas it is an 
Aggravation in the Charge, That all Mr. Prynn's 
; Books were ſold; Tho. Edwards ſays there were but 
three Hampers of them; and'this Witneſs ſays he 
bought them for two and thirty Pounds. And 
theſe neither by Number nor Price could be half 
of Mr. Prynmn's Books, if I have heard Truth of 
his Library. 


5. After this Man «Teſtimony, comes Mr, Prym 
himſelf in his own Cauſe. He made a long Rela- 


tion of the Buſineſs, and full of Bitterneſs againſt 
me. This I doubt not was purpoſely done, to re- 
preſent me as odious as he could to the Lords and 


the Hearers. But I ſhall aſſume nothing to my- 


ſelf, that was done by Order of the Court of 
| Ser- Chamber;  Whatloever'w was Ace are voy com- 


mon 
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mon Conſent, was their Act, not mine; and if 


any Treaſon be in it, they are as guilty as I; for 


Treaſon admits no Acceflaries. Nor will I med- 


dle with the Language : God forgive him that, 


and whatever elſe he hath done againſt me. Only 
I ſhall anſwer to all ſuch Particulars of his as 


” ſcem to touch upon my ſelf. 


ur Ei i 8 


Hearſay, and no Proof. 


bel, I leave other Men to judge. 

did fend to Mr. Attorney; but only to let him ſee 

how I was uſed, not to have any farther Proceed- 

ing againſt him. But Mr. Attorney was ſo moved 

at the Sight of it, that when he ſaw me next, he 

told me he would call him Ore tenus for it. There- 

fore, it ſeems, ſomewhat was very much amiſs in 
i., call the Writing what you will. | 


2 irſt then he ſays, He brought a Probibi. 
| tion, An. 1629. and that was the Ground of my 


Hatred againſt him. For Prohibitions, I ſhall an- 


{wer when they are charged? But as I remember 
not this, ſo I bare him no hatred; and bearing 
him none, it could not be for that Cauſe: Nor 
doth he ſo much as offer to prove it wass. 


2.) Next he ſays, I gave Direction to Mr. At- 


5 zorney Noy, and that Dr. Heylin drew ſome Infor- 


nations for bim. Dr. Heylin was well acquainted 


with Mr. Attorney; but how long, or upon what 


Grounds, I know not: Nor did I give Mr. At- 


| corney any Direction. What Dr. Heylin did, if 
he did any thing, is nothing to me, : unleſs I ſet 


him on; which is not proved, nor ſworn. | 


3.) He farther ſays, That Mr. Attorney read 
his Book twice wer, and ſaid, that he found nothing 
| amiſs in it. I know not what Mr. Attorney ſaid 
| 70 him, nor what he may ſay of Mr. Attorney 


now he is dead: This I am lure of, and 'tis well 


kaown to ſome of your Lordſhips, he faid far 


otherwiſe in open Court. 


FE (A.) He ſays, That his Book was licenſed to the 


Prefs, and after that ſeized , and that the Meſſen- 
ger told him it was done by me. This was done by 


Warrant of the High Commiſſion, not by me : 


Nor doth he offer any Proof againſt me, but that 


the Meſſenger told him ſo; which is a bare 


_- . (5.) Then he ſays, That there was another Order 
given about his Buſineſs, and that I did it. But he 
brings no Proof for this, but that Mr. Ingram, 

But 

this is as bare a Hearſay as the former, and Mr. 

Inga not produced to make out the Proof. 


the then Keeper of the Fleet, told him ſo. 


(6. ) Then he ſays, He writ me a Letter, and that 


¶ ſent it to Mr. Attorney, to have him yet farther pro- 
ceeded againſt, *Tis true, my Lords, he did write 


unto me; but whether it were a Letter, or a Li- 
This Letter I 


I (7.) He ſays, Mr. Attorney thought he had not 


_ kept the Letter; but he was deceived, for he had it. 
But how was Mr. Attorney deceived ? I'll tell 


your Lordſhips what himſelf told me. When Mr. 
Attorney ſaw that I would not agree to any far- 
ther Proſecution, he ſent for Mr. Prynn, ſhewed 


him the Letter, and thought, after he had read it, 


to give him ſome good Counſel, to deſiſt from 


_ that libelling Humour of his. But Mr. Prynn, at- 
ter he had got the Letter into his Hands, went to 

the Window, as if he meant to read it; and while 
Mr. Attorney was otherwiſe buſied, he tare it into 


ſmall Pieces, and threw it out at the Window; 


and then ſaid unto him, This ſhall never riſe in Fudg- 
ment againſt me. | 
Letter ſtill, and that Mr. Attorney was deceived : 
|  Belike he tare ſome other Paper for it, and put 
the Letter in his Pocket. But that you may ſee 


Now he confeſſes he hath the 


ob. . 


— 
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© che Honeſty of this Man, and what Conſcience 
he makes of that which he ſpeaks upon his Oath; 


piſtle before my Speech in the Star- Paulo poſt 


Chamber, That I cenſured hin for ha- medium. 


wing his Hand in the Pamphlets of thoſe 


times, and yet was doubtful of it. The Words are; 


For I doubt his Pen is in all the Pamphlets. But, 


Firſt, *tis acknowledged I gave no Vote at all in 
his Cenſure; and if I did not judicially cenſure 
him, then ſure I was not doubtful, and yet cen- 
ſured. Secondly, He was cenſured upon his own 
Pamphlet; And his Hand was certainly in his 


own, what Doubt ſoever I might make of its be- 
ing in theirs. 


And, Thirdly, if the Words be 
extended to their Pamphlets alſo, that's nothing 


to prove I doubted of the Juſtneſs of the Sentence. 


For the Words are not, I doubt his Pen is in all 


"thoſe Pamphlets of Mr. Burton and Dr. Baſt wick; 


but in all the Pamphlets, whether their Libels, 
or any others: ſo I might be doubtful of the one, 
and yet certain enough of the other. 5 
(10.) And whereas he adds, That he <vas jointly 
charged with Dr. Baſtwick and Mr. Burton, yet 
could not be ſuffered to ſpeak together for a joint An- 
fever ; and that his Crofs-Bill was refuſed : All this 


was done by the Court of Star-Chamber, not by 
me. And your Lordſhips know well the Lord 


Keeper managed the Affairs of that Court, not J. 
(I.) Then he ſays, That at lat Mr. Holt 
came to him, but was threatned that very Afternoon 
or at. | | „ 
5 But he doth not tell your Lordſhips by whom; 
and for my Part, more than civil giving him the 
Time of the Day, I never ſpake with him in all 
my Life. 5 = 
(12.) He tells your Lordſhips next, how be 
paſſed thro* Coventry (to which J have ſpoken al- 
ready) and how thro? Cheſter, and how ſome Cheſ- 
ter Men were uſed concerning him and his Enter- 


tainment. But, my Lords, whatfoever was done 


in this, was by the High- Commiſſion at Tor; 

and if any thing be therein amiſs, they mult an- 

ſwer that did it. h GC Dares 
(13.) Laſtly, he ſpake of ſending Sir William 


Balfore to me, and ſome other like Particulars. Of 
all which there is no Proof, . but a bare Relation 


what Mr. Hungerford, Mr. Ingram, and Sir William 


Balfore ſaid ; which is all Hearſay, and makes no 


Evidence,  unlefs they were preſent to witneſs 
what was faid. And here give me leave to ob- 
« ſerve, that Mr. Pryzn hath in this Charge wo- 


ven together all that he could ſay concerning 


both Caufes, for which he was cenſured : For 
in the third Particular he ſpeaks of his Book, 
for which he was firſt centred; and in the 
© ninth and tenth of his Croſs-Bill, and the like, 
which were in his ſecond Cauſe, © 


5; R 6. The 
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6. The ſixth Witneſs was Mr. Burton, a Party 
too. For that which he ſaid agreeable to Mr. 
Pteynn, it received the ſame Anſwer. And he ad- 
ded nothing new, but hat his Wife was kept from 
im by Warrant from the Lords. And if it was by 
the Lords Order, then was it not by me. And 
when it was replied, Thar till he was ſentenced 
to Guernſey, his Wife had acceſs to him: Mr. Bur- 
ton anſwered, Lea; but, my Lords, ſhe was not 


ſuffered to be with me ot Nights. At which the 


Lords fell a laughing, and there ended his 
Charge. | ; | | Ez 
FJ. The laſt Witneſs was Mrs. Baſtwick ; and 

ſhe alſo ſaid nothing different from Mr. Prynn, but 
that ſhe was kept from their Huſband, and that 


ſhe petitioned the Lords about it; but of me in 


particular, not one Word. And tho? Mr. Brown, 
© in his laſt Reply upon me, ſaid, The Time 


© of theſe Mens Cenſure, was the noted Time 
< of the Oppreſſion of the Subjects Liberty; 


« yet I ſhall crave leave to ſay of theſe Men, 


as St. Auguſtine once ſaid of two great Donaliſts 


in his time, who (it ſeems) had received ſome 
© Sentence, and afterwards a Return, not altoge- 
s ther unlike theſe Men: (they were Felicionus 


and Pretextatus) ef thoſe thus St. 


* Auguſtine; If theſe Men coere innocent, 
© wwhy were they ſo condemned ? And if 
© they were guilty why were they with 
* ſuch Honour returned and received ? 


Si innocentes 
erant, quare 
fic damnati 
_ ſunt? ſic ſcele- 
rati, quare fic 


recepti? Aug. This applies itſelf. And here 1 


Epil. 172. am willing to put the reader in 
3 mind too, That Mr. Browne draw- 
ing up an exact Sum of my Charge, and preſſing 
it hard againſt me, to my Remembrance (and 
I think my Notes could not have flipped it) 
© paſſed by this Charge concerning Mr. Pry 
323 OED | | 
XI. This tedious Charge being over, the World 
ran round, and I was brought back again to ano- 


© and I cannot but thigk he had ſome Reaſon 


ther Charge Hout demoliſhing the Houſes at- | 
that gave the Verdict. He ſays, He cas informed, 
that there wwas an Order of Council made, that no Man 
ſhould put up a Petition for bim: But himſelf doth 
not 10 much as mention, that this Order was pro- 
cured by me: Ard it is but a Report that no Pe- 


St. Paul's; and here three Witneſſes more came 
againit me. 5 5 
I. The firſt was Mr. Bently: He ſaid, There 
were above ſixty Houſes pulPd down, I anſwered, I 
know not the Number; bur if there be ſo many, 
the Recompence given was ſufficient for more. 
He faid farther, That here were twenty Yards be- 
' tween the Church and ſome of the Houſes, There 


were very few, if any ſuch (let him look to his 


Oath ;) but then ſome were cloſe upon the Wal! 
of the Church. And ſuppoſe all had been twenty 


Yards diſtant; that was not room enough to bring 


in, and lodge Materials for the Repair, and to 


turn the Carriages. And here again I made men- 


tion of my Salvo, before deſired, for the Record 
of Ed. 3: touching the like Buildings, and their 
Demolition. . | | 

2. The ſecond Witneſs was Mr, Goare. For the 


ſixty Houſes, as was before teſtified, I gave the 


ſame Anſwer; as alſo, that the Act of the Council- 


Table cannot be ſaid to be my Act. For Sr. Gre-, 


gory*s Church they were not left without a Place 


for Divine Service, (as he would fain have it 
thought: For they were aſſigned to a part of 


 Ebriſt-Church, till another Church might be built 


for them. And for the pullingdown of St. Gregory's 
"tis well known to divers of that Pariſh, that I 
was not ſo much as one of the Referrees, to whoſe 
View and Conſideration it was referred, But the 
truth is, this Man rented the Parſonage-Houſe, 


and had a good Pennyworth of it to gain by hi 
Under-Tenant. The going down of that Houſe 

troubles him, and not the Church n. 
3. The third Witneſs, Malter Biggs, fays no. 
thing different from the two former; but bat 

a ſaid 1 was oppojed for the pulling down of the Houſes, | 
Whence it was inferred, that it was my Act; be. 
cauſe I was oppoled. But my Lords, I hope, 3 


might ſay, [I was oppoſed] without any Offence, 
or without taking the Order of the Council. 
Table to myſelf: For 'tis well known the Work 
of that Repair under God, was mine; and ! 


took no indirect, no oppreſling way to it: nor can 
I now be aſhamed of that, which, in future 


times, in deſpite of the preſent Malice, will be 
my Honour. So that the Care of the Work lying 5 
upon me, I might well fay [as oppoſed, tho? the 
Oppoſition went higher, againſt the Orders of the 


Lords. | 


XII. The laſt Charge of this Day, was about 
the putting down of two Brewers in Weſtminſter, 
becauſe the cxceſſive and noifom Smoke from 
thence much annoyed the King's Houle, Gardens 
and Park at Sd. James's. Theſe two were Mr. 


Bond and Mr. Arnold. 


brew no more with Sea-Coal. Now this argues, 
it I did fo ſpeak, that it was in delivering to kim 


the Senſe of the Board ; which Office (as I have 
before expreſſed, and is well known) was uſually 
put upon me, if I were preſent. And your Lord- 


ſhips may here again fee what Envy hath fol- 


lowed me upon that which I could not decline. 


He fays farther, That upon this Mr. Attorney Banks 
Proceccded againſt him in the Exchequer ; That there 


upon ſome Occaſion the Lords Chief Baron ſhould 
lay, Ze are wiſe Witneſſes for the Ring; That bis 


Counſel were forbid to plead, and ſo a Verdict paſſed for 


the King. All this is nothing to me; I was nei- 


ther Chict Baron nor Witneſs, nor one of the Jury 


tion might be delivered for him; and none ot 


them that told him ſo, produced for Proof. So 


he ſcandalizes the Lords by Hearſay. 


Next he ſays, That the King graciouſy ſent bins 


witha Reference t9 the Council for Satisfaction. Firſt, 


1 muit believe if he were fo ſent, the Wrong be- 
ing only the King's, and he willing he ſhould have 
latistaction however for his Lots; That the 
Lords would never refuſe, in {uch a Caſe, what- 

© ſoever is here ſaid to the contrary. Secondly, ; 
It may be obleryed how gracious the King was 
to the Subject; that tho' the Annoyance, was. 


great to that Houſe of his Recreation and Re- 


% tit ing near the City yet he would not have Mr. 
« Bead ſuffer without Satisfaction: notwithitand- 


ing which Goodnels of the King, he comes in- 


to this great Court; and fo he may have a blow 
at me, blaſts (as much as in him lies) all the 
King's Proceedings, under the Name of Op- 
« preſſion, and that in a high degree.“ He ſays 
. alto, That a friend of his perſuaded hin to come to nie, 


and offer me ſomewhat to St. Paul's; aud that be did 


come to me accordingly and that I ſaid I muſt have of 

bim aThouſand Pounds ta St. Paul's: That he was not 
unwilling to give it, becauſe his Brewing was worth 
Eh 2 OCT . 7 


1. For Mr. Bond, he begins wth ſomewhat that 
ſhould tay at the Council-Table; as namely, that 
he mult teal a Bond of two thouſand Pounds to 


me. 


17 
. 


wel 


Rt 


; 


revice _ mich to him. My Lords, I humbly deſire 


„our Lordſhips to conſider this part of the Charge 


| Firſt, What Friend of his this was, that came 
o to him, he ſays not, nor do I know, and ſo have 


© no poſſibility to examine. Secondly, He fays not 
that J fent his Friend of his to him, thus to ad- 
viſe him: and then his coming no way concerns 
Thirdly, when he was come upon this 
Priend's perſuaſion, if he were willing to give a 


Thouſand Pounds to S. Paul's, in regard of his 
double Gain from his Brew-Houſe, as himſelf con- 
feſſes; Ido not ſce (under favour) what Crime 


or Oppreſſion is in it. Laſtly, I remember none 


of this, and let him well weigh his Oath with him- 


5 ſelf; for J cannot call to mind one Penny that he 


gave to $1, Paul's: nor yet ſhall I ever think it a 


Sin, to take a Thouſand Pounds to ſuch a Work, 
from any rich and able Man that ſhall voluntarily 


ofter it; eſpecially upon hope of gaining twice as 


To make this Charge the heavier, he ſays, I 
ſent him to the Queen- Mother,” who lay then at 
St. Fames*'sz and that there he was laboured by 


| ſome about her to change his Religion, and then 


he ſhould have all Favour. This is a bold Oath 
let him look to it, for I ſent him not. It may be I 
might tell him, that if the Queen-Mother were 


offended with the Annoyance from his Houſe, it 
would not be in my Power to help him; which 


was true, And that about his Religion, was ad- 
ded ro make your Lordſhips think that I ſent 


himthither for that Purpoſe : but God be thanked, 


this Witneſs ſays not any one Word tending that 
way. And for the Queen-Mother, ſince ſhe is 
thus mentioned, I ſhall crave leave to ſay two 
things: the one, Thar I did both in open Coun- 
cil, and privately, oppoſe her coming into Eng- 


land, with all the ſtrength I had; tho? little to 


my own Eaſe, as I after found: the other, That 


after ſhe was come, the Lords of the Council 
went in a Body to do their Duty to her; that 
time I could not but go; but never either before or 


after was I with her. | 
Then he concludes, That there was a Capias 

out for him, and that he was fain to make an eſcape 

by Night; which he did to Alderman Pennington, 


| who very nobly ſuccoured him privately in his 


Houſe. All which concerns me nothing. | 
2. The other Witneſs is Mr. Arnold; who told 
as long a Tale as this, to as little purpoſe. He 


ſpeaks of three Brew-Houſes in Meſtminſter all to 


be put down, or not brew with Sea-Coal ; that 
Secretary Vindebanꝭ gave the Order. Thus far it 
concerns not me. He added, that I told him they 


_ burnt Sea-Coal: I faid indeed, I was informed 
they did; and that I hope was no Offence. 


He 


fays, That upon Sir John Banis's new Information, 


tour Lords were appointed to view tne Brew- 


Houſes, and what they burnt. But I was none of 


the four, nor did I make any Report, for or againſt. 
Ile ſays, Mr. Attorney Banks came one day over to 

| him, and told himthathis Houſe annoyed Lambeth, 
and that I ſent him over. The truth is this; Mr. 
Attorney came one Day over to dine with me at 
Lonbeth, and walking in the Garden before Dinner, 

we were very ſufficiently annoyed from a Brew- . 

| Houle; the Wind bringing over fo much Smoke 


as made us leave the Place. Upon this Mr. At- 
torney aſked me, why I would not ſhew myſelt 
more againſt thoſe Brew-Houſes, being more an- 


noyed by them than any other? I replied, I. 
7 never be a means to undo any Man, or put 
"OL, 3 = . | REL: | _— 


it is but Treaſon againſt a Brew- Houle. 


a 
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him from his Trade, to free myſelf from Smoke. 
And this Witneſs doth after confeſs, that I ſaid the 
ſame Words to himſelf. Mr. Attorney at our part- 
ing ſaid, he would call in at the Brew-Houſe: I 


left him to do as he pleaſed, but ſent him not. 


And I humbly defire Mr. Attorney may be exa- 
mined of the Truth of this. 


He farther ſays, That he came over to me to 


Lambeth, and confeſſes the Words before men- 


tion'd ; and that he offered me Ten Pounds yearly 
to St. PauPs, and that I faid he might give Twenty. 


He ſays, Thar I ſent him to Mr. Attorney; but 


withal told him, that if he found not ſuch Favour 
as I wiſhed him, it was a ſign he had more power- 
tul Adverſaries than my Friendſhip could take off. 


In all this T cannot ſee what Fault I have commit- 
ted. And I foretold him Truth: for tho? the 
Buſineſs were after referred to Mr. Attorney and 
myſelf, (as himſelf ſays) yet we were not able to 


end it. Then he ſays, I would not ſuffer Sir Edt, 
Porcel, Maſter of the Requeſts, to deliver his Pe- 
tition to the King. But firſt, this is but Sir Ed- 
ward Powel's Report, and ſo no Proof, unleſs he 
were produced to juſtify it. Secondly, the World 
knows I had no Power in Sir Edward; he would 
then willingly have delivered Petition, or any 
thing elſe, that he thought might hurt me: and 
the Cauſe is known. 


Laſtly, he ſays, Mr. Attorney ſent out a Ca- 


pies for him; that the Sheriff came by force to 
take him, and what hard ſhift he made to eſcape: 
T hat after upon his Petition, the Lords gave him 
ſx Months time to provide himſelf .elfewhere ; 
and that he was fain to give five hundred Pound 
Bond not to brew there, To all this I then ſaid, 
and ſay ſtill, Firſt, Here's no one thing charged 
upon me in particular. Secondly, here's not a 
Word of my Advice or Endeavour to ſet on Mr. 
Attorney, or to move the Lords toany thing againſt 
him. And whereas it hath been urged, that my 
Power was ſuch, that I ſwayed the Lords to go 
my way ; this cannot be faid, without Jaying an 
Imputation upon the Lords, as if they could fo 
eaſily be overwrought by any one Man and that 
againſt Law: which is a moſt unworthy Aſperſion 
upon Men of Honour. And if all this were 2 

or 
yet may this be called lighting of any Evidence, 


which is but to anſwer home in my own juſt De- 


fence. And out of this I gave my anſwer to 
Mr. Browne's ſummary Charge againſt me in the 
< Houſe of Commons, for that which concerned 
« theſe two Brewers.” | | | 
And here, before I cloſe this Day, give me leave, 


] beſeech your Lordſhips to obſerve two things. 


Firſt, That here have been thirteen Witneſſes at 
leaſt produced in their own Cauſe. Secondly, 


That whereas here have been ſo many things 


urged this Day about the Star-Chamber and the 
Council-Table; the Act made this Parliament, 
for the regulating of the one, and the taking away 
of the other, rakes no Notice of any thing palt : 
and yet Acts paſt (and thoſe Joint-Acts of the 


Council, and not mine) are urged as treaſonable, 


or conducing to Treaſon, againſt me. Nay, the 


Act is ſo far from look ing back, or making ſuch Of- 
fences Treaſon, as that if any offend in future, 
and that ſeveral times, yet the Act makes it but 
Miſdemeanour, and prefcribes Puniſhments ac- 
cordingly. | | | 5 
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The Fijth Day of my Hearing. : 


JARIDAY, March 22. 1643. The firſt 


Charge of this Day was concerning the In- 
dictment of Mr, Newcommin a Miniſter at Colche/- 
ter, for refuſing to adminiſter the Sacrament, but 
at the Rails; and the Proſecution which followed 


againſt Burromes for this. The two Witneſſes of 


the Particulars, are Burrowes and Mr. Aſte. 

1. The Teſtimony which Burrowes gave, was, 
That Mr. Newcommin would not adminiſter the 
Communion, but at the Rail; that he indicted 
him for receiving it there; that the Foreman 
threw it out, c. If Nr. Newcommin did this, 
Complaint might have been made of him; but 
 howſoever here's no one Word of any Command 
from me. And it ſeems the factious Malice of 
 Burrowes was ſeen, that the Foreman at firſt threw 
away the Indiftment. He ſays, That upon this 
he was called into the High-Commiſſion ; a War- 
rant from me; his Houſe beſet ; Szockdal! left the 
Warrant with the Mayor; a Habeas Corpus not 


obeyed. The Warrant, by which he was detained, 
Was from the High-Commiſſion, not from me: 


and himſelf ſays, there were fix or ſeven Hands 
to the Warrant. But then he ſays, my Hand a- 
lone was to another Warrant, which is impoſſible, 


for there muſt be three Hands at the leaſt, or no 


Warrant can iſſue out. And all his Proof of this 
latter is, that he faw my Hand; which I hope 
he may do, tho* other Hands beſides mine were 
to it. For the Habeas Corpus, if the Mayor ſaid 
(for ſo Burrowes adds) he would obey my War- 
rant, rather than the King's Writ, becauſe it came 


firſt ; he was extremely ill adviſed : but Ea: 


Mayor of a Town give an undiſcreet, or a worſe 
Anſwer, I hope that ſhall not be imputed ro me. 


And if there be any thing in this Buſineſs, why 


zs not Stocædall the Meſſenger produced, that knows 
thoſe Proceedings? Laſtly, he ſpeaks of a Let- 


ter ſent to Jude Crawley, and ſhew'd to Judge 


Hutton. But firſt, he ſays not that Letter was 
| ſent by me, or by my means. Secondly, he names 
not the Contents of the Letter; without which, 
no Man can tell whether it charge any thing up- 
on me or not. And until the Letter be produ- 
ced, or ſufficiently witneſſed, (neither of which is 
offered) *tis bur like a written Hearſay. And I 
humbly pray you to obſerve from himſelf, that 
the two Reverend Judges looking into the Buſi- 
| neſs, ſaid, it was a mere Cheat for Money, and 


returned him back to Colcheſter : which is a Proof 


too, that the Habeas Corpus was obeyed ; for if he 


were not brought up before them, how could he 


be returned by them ? 


2. Then Mr. Ae, the ſecond Witneſs, was pro- 


duced. He ſaid, there came Players to Town, 


i and that ſome, which ſaid they came from me, 
der of their Dioceſan: About which were pro- 
duced three Witneſſes, to whoſe Evidence I ſhalt 


were taken in a Tavern upon Eaſter-Eve at un- 
ſeaſonable Hours. I know not of any that were 


ſent from me: but if any were, and kept any Di | 
order in the Town, eſpecially at ſuch a Time, 


Mr. Aſte did very well to queſtion them. He 


ſays, That upon the Matter I referred him twice 


to Sir John Lambe, and that, at the ſecond time, 
he found the Plot was to make him an Inſtrument 
about the Rails, which he abſolutely refuſed. I 
did refer him (and it may be twice) to Sir John 
Lambe; but it Sir Jobn ſpake to him about the 
Rails, he had no Commiſſion from me ſo to do. 
I underſtood Mr. Aſte too well, to offer to make 


* ſhall not excuſe him * for anſwer- 
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him an Inſtrument in ſuch a Buſi- 


© neſs. His Zeal would have ſet the Frigidius dic. 
Rails on fire, fo ſoon as ever he had 
Be Rog | 
Next he ſays, That Mr. Newcommin was in. 
dicted, as is aforeſaid, and that Indictment found: 
That Letters Miſſive were ſent for him and his 
Wife, by Szcckdall. If Letters Miſſive by Stockdal} - 
then they were ſent by the High-Commiſtion. 
| whoſe joint Act cannot be charged upon nie: Ang 
if any thing can be proved, why is not Stock dal] 
produced: He ſays, that he went into Holland to 
avoid the Oath ex Offcio. The Oath ex OHcio 


was then the common, and, for ought I yet know, 
then the legal Courſe of that Court: ſo I could 
not help the Tender of that Oath unto them, had 


they ſtaid and appeared, But the truth is, he was 
too- guilty to appear; for his Wife was a Separa- 
tiſt, and himſelf confeſſes that ſhe came not to the 
Prayers of the Church. And as for him, I ever 
found him the great Maintainer of all wilful Op. 
He farther ſays, he 
came to me. to Croydon, and that there I told him 
he might have put the Indictment againſt Mr, New. 
commin in his Pocket. Indeed, my Lords, if 
did ſay fo, I think I ſpake it truly. For if he had 


poſition againſt the Church. 


borne any Reſpect to the Reputation of the Cler- 
gy, I think he might have pocketed it for one 
Seſſions, without any prejudice at all to the Law, 


or any thing elſe. God knows, this is often done. 
And if thereupon I added, (as Mr. He ſays I did} 


That if he were fo ſtrictly ſet againſt Churchmen 
in the Temporal Courts, he mult look for as ſtrict 
Proceedings in the High-Commiſſion ; I ſee no 


great Crime in it: for we are as ftrictly bound to 


proſecute in the one, as he was in the other. And 


if his Clerk (as he ſays) was attached, who read 


the Indictment ; yet it is not ſaid by himſelf, that 
he was attached for reading it. And it it were 


* fo, that ſome Jurors were attached, and noi 
Mr. Aſs Clerk only, (as Mr. Browne preſſed 


it in the Sum of his Charge) yet the Anfwer 
© comes all to one. For no Witneſs ſays, theſe 
« Jurors were called into the High-Commiſſion 
© tor being Jurors, or diſcharging that legal Du- 


«ty. And then I hope a Man's being of a Jury 


ing any Crime in any Court, that * from: 
« hath power to call him; provided | 


che be not called off at the time of his Service. 


dor while he is under the Privilege of that Court, 


in which he is a Juror. And according to this, 


< I gave Mr. Browne my Anſwer, And howſo- 


ever, the Attachment goes of courſe out from 


© the Commiſſion, and not from me. 


II. The ſecond Charge of this Day was about 


the Cenſure which fell on the Inhabitants of Bec- 
kingtoa in Somrſctſhire, about their refuſing to re- 
move the Communion-Table according to the Or- 


anſwer in order. | | 


and that can make no Proof. If it did make Proot, 


tis only againſt the Parſon, not againſt me. And 
it the Parſon ſpeaking of it, did ſay, (as Mr. Longe 


_ affizins 


tum. J. g 


1. The firſt was William Longe, who fays he was 
Foreman of the Jury, when theſe Men were in- 
dicted for a Riot; and that, as he conceives, the 
| Parſon ſpake with the Judge about it, which cauſed 
a ſudden Verdict. The Parſon of the Place ſpake 

with the Judge, and he conceives that produced a 
ſudden Verdict: Firſt, he doth but conceive fo, 
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for his own diſtempered Language, me it cannot 


concern. | „„ i 
8 The ſecond Witneſs was George Longe. He 


ſays the Biſhop of Bath commanded the Commu- 


nion-Table to be removed, and ſet at the upper 
end of the Chancel ; that the Church-Wardens re- 


fuſing, were excommunicated : but he ſays withal, 


that they appealed to the Archos, and had reme- 


dy. Then he adds farther, That the Biſhop pro- 


_ ceeded again, but the Church-Wardens would not 
remove it, ſaying it was an Innovation, and a- 


gainſt Law. But, my Lords, 'tis neither: and 
| Rs. 

therefore theſe Church-Wardens were in a great 
Contempt againſt their Biſhop, to the ill Example 


of all that Country. And that it is no Innovation 


Eliz. fine. 


| Now all 


againſt Law, appears by the Injunctions of Queen 
Elizabeth, where it is commanded expreſly to be 
- ſet there. The Words are; The Ho- 
„und. of 2. ty Table in every Church (not Cathe- 
drals only) ſhall be decently made, and 
ſet in the Place where the Altar ſtood. 
Men know, that with us in Eugland the 
Altar ſtood North and South, at the upper end of 


the Chancel; and to ſet it Eaſt and Weſt, had 


not in it, And this being Law in the beginning of 


been croſs the Place where the Altar ſtood, and 


the Reformation, cannot now be an Innovation. . 
When they came to me again, (as they ſay they 
did) if I then told them they deſerved to be laid 


* by the Heels for the Contempt of their Biſhop ; 


under favour, my Lords, I ſpake Truth. And 


give me leave, I beſeech you, to tell you this: 


| It began to be a general Complaint, not of the 
| Biſhop of Bath only, but of other Biſhops alſo, 


- that they could do little or no ſervice in their ſe- 


veral Countries, by reaſon of the Inhibitions which 


 _ ifluedout of my Courts to ſtay their Proceedings. 


And I wanted no good Friends in Court to tell 
the King as much, when any thing was complain- 


ed of. By this I was brought into great Streights : 
deny Appeals, I might not; frequent granting in 


my Courts, deſtroyed, in a manner, the Biſhops. 


Juriſdictions. In this Difficulty, ſeeing the Wil- 


julneſs of theſe Men, and knowing they had re- 
ceived full Benefit by their Appeal once already 
in the ſame Caſe ; I did refuſe to hear any more of 
it, (unleſs there were new Matter) but yet left 
them free to appeal to the Delegates. 


For Mr. Hughes, the Parſon there, if he gave ill 


Words, or laid violent Hands on any of his Neigh- 
bours, it concerns not me; let him anſwer for 


what he hath ſaid or done. *Tis farther ſaid, 
That Mr. Hughes was with me at Windſor, and had 
Letters from me to the Lord Chief Juſtice Finch. 


But this Witneſs delivers not this upon his own 


knowledge; I ſent no Lettter by him, nor did he 
fee me ſend by any other: ſo this is merely a 


Report, and he doth not ſo much as tell from 


whom. Yea, but then he ſays, That Mr. Morgan 


(a Man inward with the Judge) told him, that 


the Judge told him, that the lictle Man had put a 


Spoke in their Cart; and thereupon (as he con- 


ceives) the Petty-Jury was changed. Here are, 


if your Lordſhips mark them, two great Proofs. 
The one is the Witneſs's Report of Mr. Morgan's 
Report, that the Judge had ſaid ſo of me: But why 
1s not Mr. Morgan produced to clear this? The 
other is not the Knowledge, but the Conceit on- 
ly of the Witneſs : He conceives, which I am con- 


fident cangot ſway with your Lordſhips for a 


Beckington. 
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E affirms he did) That this Riot was like a Walden- 
fian or Swiſſerland Commotion; he muſt anſwer 


Proof. * Beſides, were Mr. Morgan never ſo in- 


ward with that Judge, yet it follows not, that 
© he muſt kHow all. And if that Judge did mean 
© me, (for name me he did not) he did me the 
more wrong. For I never deſired any thing of 
any Judge, him or other, but what was accord- 


ing to Law. Nay, I fo expreſſed myſelf, as 
that if by miſtake or miſ-information I had de- 
* ſired any thing which was not according to Law, 
I humbly deſired my Motion might be, as if it 
© had never been made.” | 

3. The third Witneſs is Mr, 75. 46. That which 
this Gentleman ſays, is, That Sir John Lambe told, 
that the Man which came about that Buſineſs, 
could have no Appral admitted without me; and 
that if he would be ſo troubleſome, he ſhould be 
laid by the Heels. I have givea your Lordſhips an 
Account, why he could not have an Appeal with- 
out me: he had had the benefit of an Appeal be- 
fore in the ſame Cauſe. And for this Witneſs, he 
delivers no Knowledge of his own ; but only he 
ſays, the Man employ'd related it to him: ſo tis 
a Relation, no Proof. He ſays, the Penance was 
enjoined them in three Churches. And truly, my 
Lords, their Diſobedience ro their Biſhop was 
great; but if the Penance enjoined were too heavy, 
it was the Act of their own Biſhop, not mine. 
Then he ſays, That the Lord Finch told him, ano- 
ther powerful Hand was upon him; intimating 
me. Firſt, this is no Knowledge of the Witneſs, 
but a Speech of the Lord Finch. Secondly, if the 
Lord Finch did ſay ſo of a powerful Hand, he 
wronged me much, but himſelf more, to confeſs 
he could be drawn awry in Judgment. Thirdly, 
this Witneſs ſays not that he named me, but thar 


he intimated me: I pray your Lordſhips Judg- 


ment, what a forward Witnets this Man is, that can 


upon Oath deliver whats intimated, and of whom. 


He ſays farther, That upon Petition to Sir Mil. 
liam Portman for ſome Aſſiſtance, the Biſhop of 
Bath laid all upon me; and that when himſelf 
came to me at the Tower, ſince my Reſtraint, I told 
him the Biſhop of Bash did like an obedient Bi- 
ſhop to his Metropolitan. For this, my Lords, 
there is no Proof, that the Biſhop laid this Buſi- 
neſs upon me, but Sir William Portman's Report. 
Sir William is a worthy Gentleman, why is not he 
produced? Why is not the Biſhop, that is ſaid 
to lay all upon me, brought into the Court, that 
he may clear himſelf and me, if he had ſaid it 
not; or that I may make him aſhamed, if he ſaid 
it? For 'tis confeſſed, that in the firſt Buſineſs, 


the Church-Wardens had their Remedy by their 


Appeal to me; but that then the Biſhop began a- 
gain, as the former Witneſs declared. Nor knew 
I any thing of this Buſineſs till the Appeal came. 
As for my Anſwer to himſelf, that, under favour, 
is quite miſtaxen: For I did not ſay, That in 
this Particular, but that in his general Proceed- 
ings in his Dioceſs, the Biſhop of Bath carried 
himſelf like an obedient Biſhop to his Metropoli- 
tan. Nor can my Words be drawn to mean this 


Particular: For how could I ſay that in this Par- 
ticular he carried himſelf like an obedient Biſhop 
to me, when after Remedy given to theſe Men by 


their firſt Appeal into my Court, he began with 


them again upon the ſame Cauſe? Beſides, my Lords, 
this is not the firſt time Mr. 4/ hath miſtaken me. 


Mr. Browne, in ſumming up this Charge againſt 
me, falls twice very heavily upon this Buſineſs of 
Firſt, For the Point of Religion : 
And there he quoted a Paſſage out of my Speech 

| | in 
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differency of the ſtanding of the Communion- 
Table either way; and yet (ſaith he) they were 
thus heavily ſentenced for that which I myſelf 
hold indifferent. But 1ſt, This Sentence was laid 


2dly, The more indifferent the Thing was, the 


Ordinary. And had it not been a Thing ſo 
indifferent, and without danger of advancing 
Popery, would Queen Elizabeth, who baniſhed 


her own Chapel all her time? 30ly, The Heavt- 
neſs of the Sentence, ſo much complained of, 
was but to confeſs their Contumacy in three 
Churches of the Dioceſs, to example other Mens 
Obedience. Secondly, For the fame Point, as it 
contained Matter againſt Law, I anſwered Mr. 
© Browne. as I had before anſwered the Lords.” 

III. The third Charge was about certain Houſes 


given to St. Edmond's Lombard-Sireet, where old 
| 827 Pagget is Parſon, The Witneſſes are two. 


The firſt is Mr. Symms, who ſays, That af- 


„ erdict, Mr. Pagett the Incumbent, upona pre- 
tence that theſe Tenements were Church-Land, 
got a Reference to the Lord Biſhop of Labor, 


then Lord Treaſurer, and myſelf. My Lords, 


we procured not the Referencce; but when it was 
brought to us under the King's Hand, we could 
not refuſe to fit upon it. Upon full hearing, we 
were ſatisfied that the Cauſe was not rightly ſta- 
ted; and therefore we referred them to the Law 

again for another Trial, and for Coſts to the Ba- 
rons of that Court. And this was the Anſwer 
which I gave to Mr. Browne, when he inſtanced 


jn this Caſc.“ He ſays the Houlcs were given to 


| ſuperſtitious Uſes : But Poſſeſſions are not to be 
carried away for ſaying ſo. If Men may get Land 


from others by ſaying it was given to ſuperſtitious 


Uſes, they may get an eaſy Purchaſe, And Mr. 


Symms is here in his own Caſe. But whether the 
Houſes were given to ſuperſtitious Ules or not, 
is the thing to be tried in Law, and not to be 
pleaded to us. He complains that I would not 
hear his Petition alone : And ſurely, my Lords, I 


had no reaſon, ſince it was referred to another 
with me. And yet I ſce, tho? I was not in the 
Reference alone, nor would hear it alone, yet 
1 muſt be alone in the Treaſon. And here I de- 


fired that Mr. Paget, the Pcumbent, might be 
heard. 


2. The other Witneſs was Mr. Bernard: He 
ſays he was preſent at the Hearing; and that 
Mr. Symms ſaid he was undone, if he muſt go to 
a new Tryal, But, my Lords, fo may Men ſay, - 
that by their Troubleſomeneſs in Law-fuits go 
about to undo others. He ſays that Mr. Paget 
named his own Referrees : If that be fo, *tis no 
Fault of mine. He ſays the Reference was made 
ro us only to certify, not to make any Order in 
it: If this be fo, here's no Proof fo much as of- 
fered that we did not certify, as we were requir'd, 


and then had power given to order it; which we 


did. And he confeſſes the Counſel on both ſides 


had ſull hearing before ought was done. 


IV. The fourth Charge of this Day was con- 
cerning the Impriſonment of one Grafton, an 
Upholiter 1 in London. The Witneſſes three: Of 


1 82 
The firſt is Gr afton, in bs own Cauſe: And 


tis much if he cannot tell a plauſible Tale for him- 
ſelf. He ſays firſt, That twelve Years ago he was 


in the Stal-Chamber, where do I reſerve the in- | 


upon them by their own Biſhop, not by me. 


greater was their Contumacy to diſobey their 


Popery out of the r have endured it in 
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commiieed: and fined fifty Pons by other Com. 


miſſioners. By others, my Lords ; therefore not 
by me: And an Act of the High-Commiſſion, by 
his own Words, it appears to be. He fays, He was 


continued in Priſon by my procurement, as he ve. 


rily believes. Firſt, (as he verily believes is no 
Proof. And the ground of his Belief is as weak. 


For he gives no reaſon of it but this, 1 hat Dr. 
Ryves, the King's Advocate, ſpake with the Ba. 


Tons; but he doth not ſay about what, or from 
whom. He adds farther, That Mr. Ingram Keeper 


of the Feet, would not give way to his Releaſe, 
notwithſtanding the Birons Orders, till he heard 
from me. Here? 5 no Man produced that heard Mr. 


Ingram ſay to; nor is Mr. Ingram himſelf brought 


to teſtify. Laſtly, he fays, That he then made 
Means in Court, and fo repaired to the Barons 


again, but all in vain; and that Baron Trey 
: cried out, O the Biſhop ! O the Biſhop ! Firſt, heres 
a Confeſſion of Means in Court made to the 


Judges : So belike they may have Means made 


to them, fo it be not by me. For the Particular, 


] did bumbly defire the Baron, being then pre. 
ſent, might be aſked. He was aſked: Ho bluſhed, 
and füt e The Lords laughed, and 1 could 
not hear what he ſaid. © 

The ſecond Witneſs was Mr. Lenthett But 
he Lid nothing, but that there was an Order for 


| Grafton” s Liberty; which is nor denied. 
3. The third was Mr. &vett. He lays, That 


Mr. Ingram taid that Grafton was a Brow mift, and 


mutt be brought into the Fleet again; becauſe he 


did much hurt among the King's Subjects. This is 


a bare Report of a Speech of Mr. Ingram; it no 


ways concerns me. And a Separariſt he is from the 


Church of gland: But whether a Brotoniſt, or no, 


cannot tell, "there are fo many Sects, {God help 
us.) And nh harm he hath done among weak 
People: For moſt true it is, which St. Cyril 
obſerves, ITzo7) 24444 Ces 5 A1 S5 NS-. T& xi TULATH r N, 
4 ivnz canetTO- tyivoran 5 ig D-, That the Devil py 
pures thefe 2 hiſmatical Separations, that ſo much 


the more eafily the Enemy may be received. As lor 
this Man, he was in his way cunning enough: for 


under pretence that he ſuffer'd by me, he got 
Madam Yautlet, and other of the French, to nego— 


tate with the Queen's Majeſty in his behalf. And 


this I found, that ſometimes, when her Majeſty 


knew not of it, they ſent to the Barons for Fa- 
four for him. © And yet I never heard that Ba- 


© ron Trevor ever cried out, O the Trench | O the 
French . Nor can I tell what ſtopped his Mouth 
in this Cry, and opened. it ſo wide in the o- 


our Proceedings. Where, I humbly deſire, 


the Caſe of depraving the Common-Prayer-Book, 
ſo much ſcorned and villified at this day) and for 


biſhops, Biſhops, and ether Ordinaries, that they 
ſhall endeavour, to the uttermoſt of their Knowledge, 
that the due and true Execution hereof may be had 
throughout their Diaceſſes and Charges, as they will 
anſirer befure Cod, &c. 1 Fliz. c. 2. Now, if I 
do not this, here's an apparent Breach of the 


Wa, 


ther, when we moved to defend ourſclves and 


this Paſſage of The Law may be conſidered ; in 


not coming to Church. The Words of the Law 
are, For due Examination her eof,, the Queen's moſt 
excellent Majeſty, the Lords Temporal, and all the . 
Commons in this preſent Parliament aſſembled, do in 
G Name earneſtlyrequire and charge all the Arth- 


Law): And if I do it againſt the common and 
great Depraver of this Book, then the Judge, 
who Dy this Law a aſſiſt me, cries, O the 


: Biſhop! 


« Biſhop ! And this Anſwer I gave Mr. Browne, 


'« when he ſumm'd his Charge againſt me.“ 


| V. The fifth Charge of this Day was Mr. John 
8 i Ward's Caſe, in a Suit about Simony in the High- 
Commiſſion. | : | 


He ſays, (for he alſo is in h own Cauſe) That 


yz non a pretence of a Lapſe by Simony, I procured 
| Preſentation from the King to the Church of Din- 


nington. His Majeſty truſted me with the Titles, 


which did accrue to him in that kind: And be- 


cauſe Simony had been fo rife, commanded me to 
be n might not betray his Truſt. And 


therefore the Simony being offered to be proved, 


24 I procured his Majeſty's Prefentation for trial of 


the Title. And this I conceive was no Offence ; 
tho? this be that which he calls the Heavineſs of 


my Hand upon him. He farther ſays, That I 
he to the Biſhop of Norwich to admit the King's 


Clerk, the Church being void, 7 Junii 1638. Nor 


do I yet ſee, my Lords, what Crime it is in me, 


ruſted efpecially as before, to ſend to the Biſhop 


I hope an Archbiſhop, and truſted therein by his 


to admit when the Church is void: Many Lay-Pa- 


trons do that, upon Allegation of Simony, before 
Prof. * And Mr. Bland, produced as a Witneſs 


« alſo, ſays, That the Lord Coring prevailed with 


the Lord Biſhop of Norwich not to admit. And 


3 Majeſty, may as lawtully write to the Ordinary 


for Admiſſion of the King's Clerk, as any Lay- 


Lord may write againſt it.“ But Mr. Ward ſays 


3 nothing to this of the Lord Gering; but adds, 


That Sir John Rowſe prevented this Admiſſion by 


a Ne Admittas, Junii 12. And that thereupon 1 


aid, It was to no purpoſe fer us to fit there, if after 


a long Trial, and Judgment given, all might be ſtop- 


ped. If I did ſay ſo, I thipk it is a maniteſt Truth 


that I ſpake : for it were far better not to have Si- 
mony tried at all in Eccleſiaſtical Courts, than af- 
ter a long Trial to have it called off into Weſt- 
minſter- Hall, to the double Charge and Trouble 


of che Subject. But if the Law will have it o- 


«© therwiſe, we cannot help that. Nor is this Ex- 
« preſſion of mine any Violation of the Law.” 

Then he ſays, a Letter was directed from the 
Court of the High-Commiſſion to the Judges, to 
revoke the Ne Admittas ; and that I was forward 
to have the Letter ſent. How forward ſoever I 
was, yet it is confeſſed the Letter was ſent by the 


Court, not by me: and let the Letter be produ- 
ccd, it ſhall therein appear, that it was not to re- 


yoke the Ne Admittas, but to deſire the Judges to 


conſi-ler, whether it were not fit to be revoked, 
| conlidering the Church was not void till Zur. 14. 
And it hath been uſual in that Court, to write or 


ſend ſome of their Body to the Temporal Judges, 


where they conceive there hath been a Miſinfor- 


mation, or a Miſtake in the Cauſe; the Judges 
being ſtill free to judge according to Law, both 


N for the one and the other. And here he confeſſes 
the Writ of Ne Admittas was revoked by three 


Judges, and therefore I think legally. 

But here he hopes he hath found me in a Con- 
tradition, For when I writ to the Biſhop of Vor- 
wich, Funii 7. 1638. J there ſaid the Church was 


1 void; whereas this Letter to the Judges ſays it 


woas not void till Funii 14. But here is no Con- 


tradiction at all: For after the Trial paſt, and the 


i Simony proved, the Church'is void to ſo much as 
the Biſhop's giving of Inſtitution ; and ſo I writ 


Junii 5, But till the Sentence was pronounced in 


E open Court, and read, the Church was not void, 


as touching thoſe Legalities, which (as I humbly 


conceive) do not till then take place in Mminſter- 
Hall: And the reading df the Sentence was not 
till Junii 14. However, it I were miſtaken in my 
own private Letter to the Biſhop, yet that was 
better thought on in the Letter from the High- 
Commiſſion to the Judges. He ſays, laſtly, That 


upon a Quare Impedit, after taken forth, it was 
found that che King had no Right. Why, my 
Lords, it different Courts judge differently of Si- 
mony, I hope that ſhall not be imputed to me. In 
the Court where I ſat, I judged according ro my 
Conſcience, and the Law, and the Proof, as it a 

peared to me. And tor Dr. Ryve:*s Letter, which 
he ſays was ſent to the Curſitor to ſtop the Ne Ad- 


mittas, let Dr. Ryves anſwer it. The Witneſs him 


ſelf confeſſes that Dr. Ryves ſays the Command to 


the Curſitor was from the Lord Keeper, not from 


me. And here ends the Treaſon againſt Mr. 
* Ward; and, till now, I did not think any could 
© have been committed againſt a Miniſter.“ 

VI. Then followed the Cafe of Ferdinando . 
dams, his Excommunication, and the Suits which 
followed it: As it will appear by the Witneſſes 


following, which were four. 


1. The firſt was Mr. Henry Dade, the Commiſ- 


ſary then, before whom the Cauſe began. And he 


confeſſes, He did excommunicate Adams for not 
blotting out a Sentence of Scripture, which the 


faid Adams had cauſed tg be written upon the 
Church Wall, as in many Churches Sentences of 


Scripture are written. But he tells your Lordſhips 
too, that this Sentence was, * My | 

Houſe fhall be called a Houſe of Prayer; Mat. xxi.13, 
but ye have made it a Den of Thieves. 


The Commiſſary's Court was kept (as uſually itis) 


at or toward the Weſt End of the Church ; and 


Juſt over the Court Adams had written this Sen- 


tence upon the Wall, merely to put a Scorn and a 
Scandal (tho' I hope an unjuſt one) upon that 
Court. * He was commanded to blot it out : He 
* would not, becauſe it was Scripture ; as if a Man 
might not revile and ſlander, nay, ſpeak Trea- 
* ſon roo, (if he will be ſo wicked) and all in 
« Scripture-Phraſe : Witneſs that leud 

« Speech lately utter'd, To your Tents o Reg. 12.16. 
O Jjrael, &c.“ Upon this he was | 
excommunicated ; and I cannot but think he well 


deſerved it. For the Suit which followed againſt 


Mr. Dade 1n the Star-Chamber ; the Motion that 
Mr. Attorney would leave him to the common 
Proſecutor, and not follow it in his own Name, 
himſelf confeſſes, was made in open Court by 
Mr. Bierly, and chat from me he had no Inſtruc- 
tions at all. 

2. The ſecond Witneſs is Adams in his own 
Cauſe. Tv the Place of Scripture I have ſpoken 
already. And the next that he ſays, is, That Sir 


Nath. Brent, in my Viſitation, commanded the 


ſetting of the Communion-Table at the upper end 
of the Chance] ; That upon his not blotting out 
the paſſage of Scripture, he had an Action and 
that his Sollicitor was committed by J. Jones, till 
he relinquiſned his Suit. In all this there is not 
one Word of any thing that I did. And for that 
which Sir Nath. Brent did about placing the 
Communion- Table, *cis © anſwer*d 


J k | In the ſecond 
before. He ſays alſo, That when (;," -* 59 
he ſaw he muſt proſecute his Suit ps * 


againſt Commiſſary Dade in his 5 
own Name, he left the Kingdom. And ſure 


ly, my Lords, if he would leave the King- | 
dom rather than proſecute his Cauſe in his 
e : own 


— 
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own Name, *tis more than a ſign, that his Cauſe 


was not very good. 


3. The third Witneſs was Mr. Cockſhot, one of 
Mr. Attorney -Banks's Servants. He ſays, That 


Adams moved him, and he Mr. Attorney; and that 
thereupon Mr. Attorney gave his Warrant againſt 


Dade. By which your Lordſhips may ſee how ac- 


tive Mr. Cockſhot was againſt a Church- Officer, 


and in ſo foul a Scandal. He ſays alſo, That Mr. 


Dade came to Mr. Attorney, and told him, that 


I did not think it fit, a Proſecution in ſuch a 
Cauſe ſhould be followed in Mr. Attorney's Name. 
_ Firſt, *tis true, I did not think it fit; nor did Mr. 
Attorney himſelf, when, upon Mr. Brerly's Mo- 

tion, he fully underſtood it. Secondly, The Cauſe 
there iennns N 

The ſingle Witneſs to this is Edward Richardſon 

(a Kinſman of the Judge's, as I ſuppole.) He lays, 
That Complaints were made to the Judge of 
Wakes and Feaſts of Dedication ; That his Majeſty 


being ſo ſcandalous to a Church-Officer, I conceive 
I might ſo ſay to Mr. Dade, or any other, with- 


out offence. But then, Thirdly, here's not one 
Word that I ſent Mr. Dade to Mr. Attorney about 
it: He came and uſed my Name, ſo Mr. Cock/hot 
ſays; but not one Word that I ſent him. Laſtly, 


He ſays, That Mr. Attorney told him, that I 
blamed him for the Buſineſs, and that thereupon 
he chid this Witneſs, and ſent him to me; and that 
I rebuked him forit: but he particularly remembers 
not what I ſaid. Nor truly, my Lords, do I re- 


member any of this. But it I did blame Mr. At- 
torney for lending his Name in ſuch a ſcandalous 
_ Cauſe as this, I did (as I conceive) what became 
me. And if he chid his Man, he did what be- 


came him. And If I rebuked'Mr, Cockfhot when 
he was ſent to me, ſure he deſerved it; and it 


ſeems it was with no great Sharpneſs, that he can- 
not remember any thing of it. And ſo I an- 


ſwered Mr. Brown when he inſtanced in this.“ 


4. The laſt Witneſs was Mr. Prynn, who ſays, No 


Appeal was left him. But that, under favour, can- 
not be: For if my Courts refuſed him (which is 
more than I know) he might have appealed to the 
Delegates. He ſays, That he adviſed Adams to 
an Action of the Caſe ; that he blamed Lechford 


for deſerting the Suit, and that he adviſed him to 


go to Mr. Attorney. So here's no Aſſiſtance 


wanting to Adams, but the Church- Officer Mr. 


Dade muſt have none. Yet I blame not Mr. Pyynn, 


becauſe he ſays he did it as his Counſel. He lays | 
- farther, That when Adams was put to prefer his 


Bill in his own Name, that then the Excommuni- 


cation was pleaded in Bar: But he doth not ſay 


it was pleaded by me, or my Advice 3 nor do I 


hear him ſay, it was unjuſtly pleaded. And had 
not Adams been wilful, he might have taken off 
the Excommunication, and then proceeded as it 


had pleaſed him. 1 


VII. Then the Charge went on againſt me, a- 
bout the Stop of Mr. Bag ſbawe the Reader of the 


Middle Temple. The Witneſſes are two Lawyers, 
who accompanied Mr. Bagſpawe to Lambeth, Mr. 
White and Mr. Pepys. They ſay, That Mr. Bag- 
ſhawe inſiſted upon theſe two Points; Firſt, That 
a Parliament might be held without Biſhops; and, 


| Secondly, That Biſhops might not meddle in Ci- 
vil Affairs. My Lords, theſe, things are now ſet- 
tled by an Act of this Parliament, but then they 


were not. And I conceive, under favour, that 


thing am 


ve (the Crazineſs of theſe times conſi- 

dered) might have beſtowed his time hetter upon 

ſome other Argument: And fare no Man can 

think, that either myſelf, or any Church-Gover- 

nor, could approve his K that Particular. 
| T hat che Lord Keeper 


William Laud, 19 Car. 


Finch, and the Lord. Privy-Scal told them, that] 
was the Man that complained of it to the King 
and the Lords: Tis moſt true, I did ſo; and! 


think I had been much to blame if I had not done 
it. And if when they came over to Lambeth a. 
bout it, they heard me tell Mr. Bagſbatde las they 
alſo ſay they dich that he ſhould anſwer it in, the 
High- Commiſſion Court next Term; I humbly 
concieve this no great Offence; but out of all 
queſtion no Treaſon to threaten the High- Com. 
miſſion to a Reader of the Inns of Court. 
VIII. The laſt Charge of this Day was concern. 
ing the Lord Chief Juſtice Richardſon, and wha: 


he ſuffered for putting down Wakes and other 


diſorderly Meetings in Somer/etfhire, at the Aſſigcs 


writ Letters about it to Sir Rebert Philips and 


others. They certify a Command comes by the 
Lord Keeper to revoke the Order next Aſſizes 


Firſt, *Tis not done. Then by Command from 
the Lords of the Council, the J udge, upon that 
ſecond Command, revokes it; but, as 'tis certified, 
not fitly. In all this here's not one Word that con- 


cerns me. Then he ſays, That upon this laſt Cer- 


tificate, the Buſineſs was referred to the Lord Mar- 


hal and myſelf, and the Judge put from that 
Circuit. I cannot now remember what Report 


we made: But whate'er it was, the Lord Marſhal 


agreed to it as well as I, Then a Letter of mine 


was produced of O06. 4. 1623. But the Letter 
being openly read, nothing was found amiſs in it. 
And, under your Lordſhip's Favour, I am ſtill of 
Opinion, that there is no Reaſon the Feaſts ſhould 
be taken away for ſome Abuſes in then; and thoſe 


ſuch as every Juſtice of Peace is able by Law to 


Remedy, if he will do his Duty. Elſe by this 
* kind of Proceeding, we may go back to the 


old Cure, and remedy Drunkenneſs by rooting 


out all the Vines; the Wine of whoſe Fruit 


| * cauſes it. As for the Pretences, which this 
* Witneſs ſpake of; they were none of mine, as 


* appears evidently by the Letter itſelf.” _ 
As an Appendix to theſe, was added a Letter 


of my Secretary Mr. Dell, to Sir John Bridgman, 


Chief Juſtice of Cheſter, in a Cauſe of one Ed. Mor. 


ris. It was (as I think it appears) upon an In- 


croachment made in the Marches Court upon the 


Church; in which Caſe, I conceive, by my Place, 


I may write to any Judge for Information: And 


there is nothing peremptory in the Letter. The 


Words are (1f ihings be rightly ſuggeſted.) But how- 
ſoever, the Letter is Dell's; and if he have done 


amiſs in it, he is here preſent to anſwer, And it q 
will be a hard Buſineſs with Men of Honour, if, 


when any Lord ſhall command his Secretary to 


as tis Sarees on me. But the beſt is, here's no- 
$ that 1 know. I 


% 


De Sixth Day of my Hearing, 

HED 0 1 £ of this Day concerned the Cenſure, „ 
Depriyation and Impriſonment of Mr. Hunt. | 
I. Mr. 


＋ 
PLE 


T » * 


The Witneſſes produced are four. 


write, and give him Directions for the Matter, he 25 
ſhall afterwards be anſwerable for every Slip of 
bis Secretary's Pen; eſpecially in ſo high a way, 


ph ahion, Eg et Look, 3 5 pets . . = 02 — GT 


n 


85 
» 


2 % & 


r def os HA. 3. - 


+." FW. 4. 


| : 643.H. L. Archbiſhop of Canterbury, for H igh-Treaſon. 865 


I. Mr. Merifield comes on firſt. He ſays, That 
himſelf was committed by the Lords of the Coun- 
cil; and that there I ſaid, That he the ſaid Meri- 
feld deſerved to be laid by the Heels, and to be 
called into the Star-Chamber. This Man was 
(as I take it) Mr. Hluntih's Attorney . and if I did 
ſpeak thoſe Words concerning him, ſurely his 
Words and Carriage deſcrved it; elſe Jam confi- 
dent the Lords would not have committed him 
for a naked, and an orderly following of his 
Client's Cauſe 3 eſp-cially in the Preſence of two 


Judges, Juſtice Jones and Juſtice Crook, who, 


he ſays himſelf, were preſent. * And this An- 
« (wer I gave Mr. Browne; who, in the Sum of 
« his Charge againſt me, omitted not this Caſe 


R of Mr. Merifield; for ſo was this Attorney's 


Name. 5 | 
2. The next Witneſs is Mr. Huntly himſelf, He 


ſays, that I ſaid unto him, That he being an Ec- 


cleſiaſtical Perſon, and in an Eccleſiaſtical Cauſe, 
ought not to decline the Church-Cenſure. Then 


followed his Impriſonment, and his Action for 
falſe Impriſonment, and the reſt of his Pro- 
In all which the High-Commiſſion 


ceedings. U 
proceeded againſt him, and he proceeded againſt 


the High-Commiſſioners; nothing done by me, 


or againſt me, in particular. So nothing of his 
Charge falls upon me, but the Words; and for 
them, they are very far from offe- 


5 ring to cxempt any Clergyman, him, 
151 de ges or other, from the Temporal Laws, 


| if Things cognizabie by them. But 
I humbly conceive, his Oath of Canonical Obe- 


© dience conſidered, that he ought not to decline 


the Eccleſiaſtical Judicature, in Things merely 


Eccleſiaſtical. And if in this my Judgment I do 


err, yet it is Error without Crime; and ſurely, 
my Lords, no Treaſon. 


3. The third Witneſs is 7obn Dilling bam. He 


ſays, That Mr. Huntly moved before the Lord 


Chief Juſtice Richardſon ; and that the Judge re- 
plicd. By his Faith he durſt not do him Juſtice. 
10 this, my Lords, I anſwer : Here's never a 
Word that he durſt not do him Juſtice for fear of 


nie; that's not ſaid by the Witneſs, and ought 


not, by ConjcCtures, to be inforced againſt me. But 


howloever, it he ſpake theſe Words, the more 


ſhame for him. He is dead, and I will not rake 


into his Grave; but if he ſo ipake, it ſeems he 


was none of thoſe Judges, which Jethro adviſed 


Moſes to make for the cafe of himſelf, and the 


good of the People, Exod. xviii. 21. * Mr. Browne, 


in ſumming up of his Charge, preſſed this Speech 
* of the Judge hard upon me; which inforces me 


© ty add thus much more, That this Witneſs lays it 
hard upon the Judge, not upon me: For no 
Proof is offered, that I did ſollicit him in that 
« Cauſe: And if he wanted Courage to do Juſ- 
* tice, why ſat he there?“ EN | 
4. The fourth Witneſs was Mr. Pit, a ſworn 
Officer; he ſays, The Order concerning Mr. Hunt- 
ly was from the Council, and that there was then 


a full Board; ſo this was no ſingle Act of mine. 
He ſays farther, That he was not ſimply prohi- 
bited, but only till he had acquainted the Lord 
Keeper with it, or thoſe Judges whoſe Courts 
it concerned. And this was ſo ordered (as I con- 
_ ceive) to remedy the tedious and troubleſome In- 

terpoſitions of Mr. Huntly. Where it is not un- 
fit for me to inform your Lordſhips, that this 
Cauſe of Mr. Huntly's was in my Predeceſſor 
Archbiſhop Abol's Time; I had nothing to do 


ror in me, be it ſo. 
ſpeak them of Prohibitions in general, but of ſuch 
as I did conceive very illegal; as, for ought I yet 


in it, but as any other Ordinary Commiſſioner 


then preſent had. 


And here, at the entring upon my Anſwers this 


Day, I did in general put the Lords in mind, That 


nothing of late times was done, either in Star- 
Chamber, or at Council-Table, which was not 


done in King James and Queen Elizabeth's Times, 
before I was born; and that many Parliaments 


have been ſince, and no Man accuſed of Miſde- 
meanour for Things done there, much leſs of 
Treaſon. Nor is there any one Witneſs that hath 
charged me, That that which I did, was to over- 
throw the Laws, or to introduce arbitrary Go- 
vernment : © That's only the Conſtruction made 
© on't at the Bar; which, as it is without all Proof 
for any ſuch Intention, ſo I am confident they 
* ſhall anſwer for it at another Bar, and for ſome- 
thing elſe in theſe Proceedings.” 


II. Then followed the Charge about Prohibi- 


tions; in which are many Particulars, which I 
ſhall take in order, as the ſeveral Witneſſes charg- 


ed them upon me. | 


1. The firſt is Mr. Prynn. He ſays, That in . 
4to Caroli he brought a Prohibition, and that 
thereupon I ſhould ſay, Dstb the Ring give us 
Power, and then are we frobibited? Let us go and 
complain. Firſt, Ii this were 4;n0 4 Caroli, it was 
long before the Article; fo that I could neither 
expect the Charge, nor provide the Anſwer. Se- 
condly, I humbly conceive there's no Offence in 
the Words: For if a Probibition be unjuſtly grant- 
ed upon Miſinformation, or otherwiſe ; or if we 
do probably conceive it 1511]|-grounded, I hope 'tis 
no Sin to complain of it to the King, the Foun- 
tain of Juſtice in both Courts. Yea, but he ſays 
farther, that I ſaid I would lay him by the Heels 
that brought the next: 2. And this M. Burton wit- 
neſſes with him. Firſt, If I did fay fo, they were 
but a few haſty Words; for upon ſccond thoughts 
it was not done. Next, I deſire your Lordſhips 
to conſider what manner of Witnels Mr. Burton 
is; who confeſſes here hefore your Lordſhips, that 


he brought the next with a purpoſe to tempt me: 


You know whoſe Office that is; and fo Mr. Lur— 
ton hath abundantly ſhewed himſelf, and pro- 
claimed his Religion. „ 

3. As for Mr.“ Comes, he ſays juſt 
the ſame with Mr. Prynz, and I give 
the ſame Anſwer. | 


b f. Combs. © 


Then about taking down of a Pew in a Church 


in London, (my Notes are uncertain for the Name) 
which Pew was ſet above the Communion- Table 
That I required to have it pulled down; That 
they came to me to have an Order for it: and tha: 


thereupon I ſhould ſay, Zou dgſire an Order of Court, 
that you may have it to ſhew, and get a Prohibition ; 


but I will break the back of Prohibitions, or they ſhall 
break mine. 4, 5. And this is jointly witneſſed by 
Mr. Pocock and Mr. Langham and this they ſay 


was thirteen or fourteen Years ago. Excellent Me- 


morics, that can punctually ſwear Words ſo long 
after! But, my Lords, I confeſs to your Lord- 
ſhips, I could never like, that Seats ſhould be ſet 
above the Communion-Table : if that be an Er- 
For the Words, I did not 


know, this muſt have been. And this was the 
Anſwer which I gave Mr. Browne, when, in ſum- 


ming up the Charge, he inſtanced in this againſt 


me.“ 6. To theſe Rowland Tompſon adds new 
Words; That I wwondered who durſt grant à Prohibi- 
e e . tin, 


866 


tion, the High-Commiſſion Court being above all. But 


he confeſſes, he knows not the time when this was 


ſpoken. 
confident he knows not the thing. And I far- 
ther believe, that neither he, nor any the reſt of 


my Accuſers think me ſo ignorant, as to ſay the 


High- Commiſſion Court was above all. 


7. Francis Nicolas ſays, That about four Vears | 


ſince he delivered a Prohibition, and was commit- 
ted for it. 8. To this, Quaterman comes in and 
fays more than Nicolas himſelf: for he ſays, he deli- 
vered it in upon a Stick, and was committed for it. 
Firſt, if he were committed, it was not for bring- 


ing the Prohibition, but for his unmannerly Deli- 
very of it; and to reach it into the Court upon a 


Stick to call the People to ſee it, was no handſome 
way of Delivery. And one that brought a Prohi- 
bition (whether this Man or no, I cannot certainly 
| fay) thre wit with thatviolentScorn into the Court, 


that it bounded on the Table, and hit me on the 
Breaſt, as I fat in Court. Howſoever his Com- 


mitment was the Act of the Court, not mine: 
And for Quaterman, he is an exaſperated Man 
againſt me and that Court, as hath appeared to 
the World many ways. | 


9. Mr. Edwards was called up next; and he ſays, : 
It was a common thing to lay them by the heels 
which brought Prohibitions. And they were com- 


monly brought by bold impudent Men, picked 


out of purpoſe to affront the Court. And then if 


the Court made their Impriſonment as common as 
they their Rudeneſs, where's the fault? And I 
pray mark, this is ſtill the Act of the Court, not 
mine. V 1 
-- 10. Mr. Welden ſays, That there was a Com— 


mand given to lay hold of a Man, which brought 


a Prohibition: But more he ſays not. Nor did he 


offer to make himſelf Judge of the Juſtice of the 


Court in that behalf. And conſidering what Af 
fronts have been put upon the Court of High- 
Commiſſion by the Bringers of Prohibitions, I 
hope it ſhall not be accounted a Crime to ſtay him 
that brings it, till the Prohibition be ſeen and 
conſidered. 3 | 
III. The next Witneſs is Mr. Ward; and he is 
© an angry Witnels, for his Cauſe before men- 
< tioned about Simony.“ That which he ſays, is, 


That Aun 1638. he that brought a Prohibition in 
a Cauſe of Mr. Foetroughts, was laid by the heels: 
but he himſelf confeſſes, the Court then declared, 


that they were affronted by him; and then he was 
puniſhed for that Miſdemeanor in his Carriage, 
not for bringing the Prohibition. He ſays far- 
ther, That I directed ſome Commiſſioners to at- 
tend the Judges about it, and that the Party had 
no benefit by his Prohibition. For my directing 


Attendance upon the Judges, I think I did what 


well became me ; for there came a Rule before 
the Prohibition, which required the Court ſo to 


do: © And Mr. Prynn objected, becauſe this was 
| as well as the Temporal; ſo that now there neither is 
nor can be ſo much Cauſe as formerly was. And yet 


not done; and now I am accuſed, becauſe I gave 
direction to do it.“ And if the Party had no be- 
nefit by his Prohibition, it muſt needs follow, that 
either the Judges were ſatisfied by our Informa- 
tion of the Cauſe ; or if not, that they did Mr. 
Foetroug bis the wrong, and not we. 


12. The laſt Witneſs about Prohibitions, was ; 
deſired a Salvo, till I might bring Ma. Parker: 
Archbiſhop Parker*s Book, to ſhew 


Mr. Wheeler. He ſays, that in a Sermon of mine 
long ſince, I uſed theſe words; They which grant 
Prohibitions to the diſturbance of the Church's Right, 
God will prohibit their Entrance into the Kingdom of 


Heaven: And he ſays he writ down the Words, 


Let him look to his Oath, for I am as 


41. The Trial of Dr. William Laud, 19 Car, 
that he might remember them. If this Gentle. 
man will tell me what Text I then preached on,] 


will look upon my Sermon, (it that, with me 
other Papers, be not taken from me) and ſhey: | 
the Place. In the mean time, with that Limite. 


tion with which he confeſſes I ſpake them, I con- 


_ ceive there is no fault at all in the words. For i. 
will be found no ſmall fault in Judges to grant Pro- 
hibitions to the diſturbance of the Rights of th. 


Church, which no Law of God or Man warrang, 
them to do. So the words I ſpake, mult needs be 
underſtood of illegal Prohibitions. For they which 


are legal, do only ſtop the Church from doing 


wrong, but do no wrong to the Church by gif. 


turbing her Rights. Mr. Browne charged this 
Sermon Note upon me alfo, and I gave him this 


Anſwer. C Nevertheleſs, I Cannot but be ſorr 
© to hear it from Mr, /heelecr's own Mouth, that 


© he was ſo careful to write this Paſſage, and ſo 
ready to come to witneſs it againſt me, conf. 


« dering how many Years I have known him, and 
© how freely he hath often come to my Table, and 
* been welcome to me; yet never told me, this 
« Paſſage in my Sermon troubled him. It ſeems 
* ſome Malignity or other luid it up againſt this 
« wet Day.“ 5 : „ 

Here, having thus anſwered all Particulars, I 


humbly craved leave of their Lordſhips, to inform 
them ſome few things concerning Prohibitions. 


As Firſt, that there was a great Conteſtation z- 


bout them, between my Predeceſſor, Archbiſho 
Bancroft, and the then Judges, and this before 


King James and the Lords of the Council; and 


Mr. Attorney lobars pleaded for the Church againſt 


them. Sir Henry Martin gave me Copies of all 


thoſe Papers on both fdes No final End made, JF 
that I could ever hear of. This calling them all 


in queſtion, was far more than ever was done by 
me, or in my time; and yet no Accuſation at all, 
much leſs any of Treaſon, put up againſt Arch- 
biſhop Bancreft for this. Secondly, I have here 
Papers atteſted of all the Prohibitions, which have 


been admitted in my Courts of Arches, and Ay- 
dience; and I find, there are as | 


many (if not more) admitted in my ere 
; 3 * : 3 44 2424 
ſeven Years time, as in any ſeven %% Pajeric 


Years of my Predeceſſor Archbiſhop W. S. A. C. 
Abbot. And theſe Papers I delivered | 


into the Court. As for the High-Commiſſion, the 
Records are all taken from us; elſe I make no doubt, 
but it would ſoon appear by them, that as many 


have been admitted there alſo. Thirdly, There is F 


a great difference touching Prohibitions, and the 


ſending of them, fince the Times of Reforma- 
tion, and before. For before, the Biſhops Courts 


were kept under a foreign Power; and there were 
then weighty Reaſons for Prohibitions, both in re- 
gard of the King's Power, and the Subjects In- 
demnity. But ſince the Reformation, all Power 
exerciſed in the Spiritual Courts is from the King, 


all that I did humblyand earneſtly deſire, was, that 
ſome known Bounds might be ſet to each Court, 


that the Subject might not, to his great Trouble 
and Expence, be hurried, as now he was, from | _ 


one Court to another. And here I 


Antiq. Britan. 
in vita Joh. 


his Judgment in this Point, in the be- Stafford. 


ginning of the Reformation, if it p. 326, 327 
ſhall be thought neediul. Accord. © 
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1 large) there is open Wrong done to the Eccleſi- 

l aſtical Juriſdiction by Prohibitions “. 
III. Fhe next Charge is about my undue taking 
of Gifts: A Charge which I confeſs I did not 
think to meet here. And I muſt and do humbly 
daeeſire your Lordſhips to remember, that till this 
| Day I have not been accuſed, in theleaſt, for doing 


any thing corruptly: And if I would have had any 
thing to do in the baſe dirty Buſineſs of Bribery, 
I needed not have been in ſuch Want as now I 
am. But my Innocency is far more to my Com- 


6 fort, than any Wealth ſo gotten could have been: 
For I cannot forget that of 7ob, That 


Job. bs; - Hire ſhould conſume the Tabernacle of 
Mn HBribery. And in the Roman Story, 


 vCalvif Chro. © when o P. Rutilius, a Man Summa 
9.23 1 Innocentid, of greateſt Integrity, was 


* accuſed, condemned, and baniſhed, 


« is obſerved, by the Story, that he ſuffered all 


« this not for Bribery, of which he was not guil- 


1 ty, but 0 Indidiam, for Envy; againſt which, | 
© when it rages, no Innocency, no Worth of any 


Man is able to ſtand.” _ „ 

1 But to come to the Particulars: The firſt is 
the Cafe of Sir Edward Greſbam's Son, unhappily 
married againſt his Father's Will; a Suit in the 


 High-Commiſſion about it; and that there he had 


but fifty Pounds Damages given him. That was 
no fault of mine: My Vote gave him more; but it 


Vas carried againſt me. The bond of two hu. 


dred Pounds, which was taken ac- 
Can. Fc. cording to? Courſe in the Court, was 
Ang. 101. demanded of me by Sir Edward, to 
3 help himſelf that way; and 'tis con- 


feſſed I granted it. But then ' tis charged, That in 
my Reference to Sir John Lambe, to deliver him 
the Bond, I required him to demand one half of the 
, Forfeiture of the Bond toward the Repair of &.. 
' Pauls. *Tis true, I did fo: But, iſt, I deſire it 
may be conſider'd, that it was wholly in my Power, 


whether I would have deliver'd him the Bond, or 
not. 2dly, That upon this groſs Abuſe, I might have 


| ſued the Bond in my own Name, and beſtowed the 
Money upon what charitable Uſes I had thought 
t. 3dly, That I did nothing herein but what the 
Leetters- Patent for Repair of Sr. Paul's gave me 
Power to do. Athly, That this is the third time 

St. Paul's is urged againſt me: Which I am not ſor- 

ty for; becauſe I defire (ſince *ris once moved) 

it may be ſifted to the uttermoſt. And whereas, 


to make all Eccleſiaſtical Proceedings the more odi- 
ous, it was urged, That the Rubrick in the Com- 


 mon-Prayer Book mentions no Licence, but Aſking 


of Banes: That Rubrick is to be underſtood where 


no Licence is granted: For elſe no Licence at all 
for Marriage without Banes-aſking can be good; 
which is againſt the Common both Law and Frac- 
tice of the Kingdom. Can. 62. Ec. Ang. 
2, The ſecond Particular was charged by one 
Mr. Stone, of London; who ſaid, He ſent into Lam- 
- beth two Buts of Sack, in a Cauſe of fome Cheſter- 
Men, whom it was then in my Power to relieve, 


and mitigate their Fine ſet upon them in the High- 
Commiſſion at 7ork, about Mr. Prynn's Entertain- 


ment, as he paſſed that way; and that this Sack 
uaas ſent in before my Compoſition with him what 
ſhould be mitigated, and ſo before my Return of 
the Fine mitigated into the Exchequer. The Bu- 
ſineſs, my Lords, was thus: His Majeſty having 


taken the Repair of the Weſt- end of St. Paul's to 


himſelf, granted me to that end all the Fines in the 


e 
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ing to whoſe Judgment (and he proves it at 


High-Commiſſion Court, both here and at York, 


and left the Power of Mitigation in me. The 


Cheſter- Men, which this Witneſs ſpeaks of, were 


deeply ſentenced at 77#k for ſome Miſdemeanours 
about Mr. Prynn, then lately ſentenced in the Star- 


Chamber, One or more of them were Debtors to 
this Mr. Sore, to the Value of near three thouſand 
Pounds, (as he ſaid.) Theſe Men, for fear of the 
Sentence, kept themſelves cloſe, and gave Mr. Stone 
to know how it was with them; and that if he 
could not get me to moderate the Fine, they would 
away, and fave themſelves, (for they had now 


heard the Power was in me.) Upon this, Mr. Stone, 


to fave his own Debt of three thouſand Pounds, 


ſends his Son in-Law Mr. Mpeat and Dr. Bailie, 
Men that were bred in the College of Sr. Jobn under 


me, and had ever fince good Intereſt in me, to de- 
fire my Favour, I at firſt thought this a Pretence, 
and was willing to preſerve to Sz. Paul's as much 
as fairly I might, But at laſt, upon their earneſt 
pleading that the Men were not rich, and that 
Mr. Stone was like (without any fault of his) to be 
lo much damnified, I mitigated their Fines, which 
were in all above a thouſand Pounds, to two hun- 
dred. I had great Thanks of all Hands; and was 
told from the Cheſter-Men, that they heartily wiſh- 
ed I had the Hearing of their Cauſe from the be- 
ginning. While Mr. J/heat and his Brother Dr. 
Bailie were ſolliciting me for favour to Mr. Stone, 
he thinks upon ſending Sack into my Houſe, and 
comes to my Steward about it. My Steward ac- 
quaints me with 1t. I gave him abſolute Command 
not to receive it, nor any thing from any Man that 


had Buſineſs before me: So he refuſes to admit of 


any. Mr. Stone preſſes him again, and tells him he 


had no relation to the Chefter-Mens Cauſe; but 


would give it for the great Favour I had always 
ſhewed to his Son-in-Law. But ſtill I commanded 
my Steward to receive none. When Mr. Stone ſaw 
he could not faſten it, he watches a time when m 

Steward was out of Town, and myſelf at Court, 
and brings in his Sack, and tells the Yeoman of 
my Wine-Cellar he hath leave to lay it in. My 
Steward comes home, finds the Sack in the Cellar; 
tells me of it: I commanded it ſhould be taken out, 
and carried back. Then Mr. Stone comes, intreats 


he may not be ſo diſgraced; proteſts, as before, 


that he did it merely tor my great Favour to his 
Son-in-Law; and that he had no relation to the 
Cheſter-Mens Buſineſs: And lo after he proteſted to 
myſelf, meeting me in a Morning, as I was going 
over to the ar- Chamber. Yet afterwards this re- 
ligious Profeſſor (tor ſo he carries himſelf) goes 
home, and puts the Price of the Sack upon the 
Cheſter-Mens Account. Hereupon they complain 


to the Houſe of Commons; and Stone is their 


Witneſs. 

This is the Truth of this Buſineſs, as J ſhall 
anſwer it to God. And whether this do not 
look like a thing plotted by the Faction, ſo much 


imbittered againſt me, let underſtanding Men 


judge.“ Mr. beat, his Son-in-Law, was pre- 
ſent in Court, and there avowed that he tranſacted 
the Buſineſs with me, and that he went not out 
of Town till I had agreed to the Mitigation; that 


in all that time there was no Tender of Sack, or any 
thing elſe, unto me; and he and Dr. Bazlie were 
the only Men with whom I tranſacted the whole u- 
ſineſs. And ſo much could Dr. Bailie alſo witneſs, 


but that (as the Times arc) I could not bring 
him from Oxford. With Mr. Stone himſelf I ne- 


ver treated. For my Steward, he is dead three 
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Fears ſince, who could have been my Witneſs 
clean thorough the Buſineſs. And when I preſſed 


he made to me, that he had no relation herein to 
the Cheſter Men, he that remembred every Cir- 


Mr. Stone at the Bar with the Proteſtation which 


cumſtance elfe, ſaid he remembred not that. Then 


their Buſineſs. 


\; 


I offered to take my voluntary Oath of the Truth 


of it; but that was not admitted. Then it was 
preſſed, That this Bribe muſt needs be before the 
Agreement; for he ſays the Sack was fent in to 
—, and the Mitigation of the 


my Houle — 
Fine into the Exchequer not till -, But that 


is nothing; for my Agreement was paſſed, and 
Yea, but he ſays, 


I meddled no more with it. 
that Mr. Holford, my Servant, had forty Pounds 


more than I agreed upon, before he would finiſh 
Mr. Holford was the King's Of- 
ficer for thoſe Returns into the Exchequer : And 
if after my Agreement made, he either unduly. 
delay'd their Buſineſs, or corruptly took any Mo- 


ney from them, he is living, and muſt anſwer for 


his own Fault; me it cannot concern, who did a | | 
©. the antient Cuſtom and Practice in this Kingdom, 


not ſo much as know of it. | 
Mr. heat, having thus teſtified in open Par- 


© lament, beſore the Lords, was within a Day or 


two called before the Committee; there re-ex- 


< amined in private, and very ſtrictly, touching the 
time of my Agreement made: Then (not with- 
out ſome Harſhneſs) commanded not to depart 
the Town, till he heard farther from them, This 


« himſelt afterwards told me. Hereupon I reſol- 


ved to call him again for farther Evidence, and, 


if 1 ſaw caule, to acquaint the Lords with this 


* Ulage. And I did call for it divers times after; 
but one Delay or other was found, and I could 
never obtain it. And ſuch a kind of calling my 


© Witneſſes to a private After-reckoning, is that 


« which was never offered any Man in Parliament. 


And here Mr. Browne, in ſumming up my 


Charge, did me a great deal of Right: For nei- 


ther to the Lords, nor in the Houſe of Commons, 
did he vouchſafe ſo much as to name this falſe, 


© baſe, and unworthy Charge; of which my 
greateſt Enemies are ready to acquit me.” 
3. The third Particular was charged by one 
Mr. Dellridge; who ſays, He was oppreſſed at 
the Council-Table by the Lord Keeper Finch; 


that he was adviſed by Mr. Fatkins to give my 
Secretary, Mr. Dell, Money, to get my Hand to 


a Petition to the Lord Keeper, who, he ſaid, would 
not oppoſe me: That Dell took of him One hun- 


dred and fifty Pounds, and procured my Hand to 


his Petition. I remember nothing of this Buſineſs, 
and it lies wholly upon my Secretary ; who being; 


my Sollicitor, is here preſent in Court, and deſires 
he may anſwer the Scandal. There's no Touch 
at all upon me, but that (he ſays) my Secretary 
got my Hand to his Petition to the Lord Keeper. 


This Petition of his was either juſt or unjuſt: If 
juſt, I committed no Fault in ſetting my Hand to 
it; it unjuſt, he muſt confeſs himſelf a diſhoneſt. 


Man, to offer to get my Hand to boulſter out his 
injuſtice: And yet if the Injuſtice of it were var- 
niſhed over with fair Pretences, and ſo kept from 


my Knowledge, the Crime is {till his own, and 


nothing mine, but an Error at moſt, As for Mr. 


Nan io my Houſe on ſuch an Errand. 


Watkins, he did me much Wrong, if he ſent any 


Here my Secretary had leave to ſpeak : denied : 
© the whole Buſineſs 3 and produced Mr. Hollys, 


with whom it was ſaid the Hundred and fifty 
Pounds betore-named ſhould be depoſited, who 


— 


Ow 


41. The Trial of Dr. William Laud, 19 Car. . 
(to my Remembrance) ſaid he knew of no ſuch : 
„ Thing *-: JJ 
4. The fourth Inſtance was a Bond for the Pay- 
ment of Money as a Fine: The Bond found ia 
Sir Jo. Lamb's Chamber, with a Note upon the 


Back of it, for One hundred Pound received, and 
Sir John, by my Direction, was to call for the reg. 


And here it was faid, That I uſed the Name of 
_ St. Paul's in an illegal way to get Money; which 


might well have been ſpared. For (as is afore. 


faid) I had a Broad-Seal, which gave me all Fines 


of the Welt End of Sr. PauPs, and with Power 
to mitigate. And the Fines are the King's, and 
he may give them by Law. The Broad. Seal is 
in the Hands of Mr. Holford, who is thereby ap- 


in the High-Commiſſion Court to the repairing 
8 


Record to be ſeen: And if it be doubted, I hum- 
bly defire a Sale till the Record can be taken out, 
and ſhewed. But I preſume theſe Gentlemen have 
teen it. And Commutations for ſuch Crimes, az 
Sir James Price*s was, are according to Law, and 


eſpecially where Men of Quality are the Offenders, 
And the Power of commuting is as legal in that 
Court as any other: And if that be doubted, | 
humbly deſire my Counſel may argue it. 

5. The fiftli Inſtance was a Charge concerning a 
Leaſe in Lancaſbire, held in three Lives by Sir 
Ralph Aſhton. ?Tis ſaid by his Son Mr. Aſhton, 
(the only Witneſs in the Cauſe) That I by Power 
at Cheſter and York, and the High-Commiſſion 
here, being Landlord in Right of my Archbi- 
ſhoprick, did violently wreſt this Leaſe of the Rec- 
tory of ///hally in Lancaſhire out of his Hands a- 
gainſt Law, and made him take a Leaſe for Years, 
and pay a great Fine beſides, and other Fines be- 
ſides towards the Repair of SF. Paul's, and raiſed 
the Rent Sixty Pound. Truly, my Lords, I am 


_ Challenged this Leaſe as void, and had great rea- 
ſon ſo to do, both for the Invalidity of the Leaſe 
itſelf, and the Unworthineſs of the Tenant, both 


to me and my See. If in the Preparations for 
Trial at Law, the Judge at Cheſter (altogether un- 


known to me, and unlaboured by me) did ſay, (as 
Mr. Aſhton ſays he did) That for higher Powers 
above he durſt not, he was the more unworthy, 
And for 7ork, I needed no Power there; for I re- 
ſolved to have him called into the High-Commit- 
ſion here: which was after done. | | 
This Gentleman his Son came to me about the 
Leaſe : I told him plainly, it was void in Law, 
and that I meant to overthrow it; That if his Fa- 
ther would ſurrender, I would renew it for Years 
at a reaſonable Rate ; but if he put me to Expence 
in Law, I would ſecure myſelf as well as legally! 
might. He replied, That Mr. Sollicitor Litclelon 
(tor ſo then he was) ſaid, he durſt not be againſt 
me. And there was good reaſon for it ; he was 
my Counſel, and feed in that Particular. And 
what a poor Evaſion was this? Were there no o- 
ther Lawyers for him, becauſe Mr. Sollicitor was 
for me? The Truth is, all that ever I did in this 


Buſineſs, was not only with the Knowledge, but 


by the Advice of my Counſel, which were Mr. 
Sollicitor Littleton, and Mr. Herbert. 


And at laſt this Gentleman ſubmitted himſelf E 
and the Cauſe; and if (as he ſays) Dr. Eden per- 


ſuaded him to it, that nothing to me. As for 
the Fine, I referred the Moderation of it wholly 


to my Counſel: they pitched upon Sixteen hundred 
. e be Pounds, 


pointed Receiver of all ſuch Fines; but is upon 


not any whit ſollicitous to anſwer this Charge. I 
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Pounds, and gave ſuch Days of Payment, as that 
. zood part is yet unpaid : and this Sam was little 
dove one Year's Rent; for the Parſonage is 
{ 10wn to be well worth Thirteen hundred Pounds 
Ver, if not more. And after the Buſineſs was 
led, my Lord Mimbleton came to me, and gave 
de great thanks for preſerving this Gentleman, 


bring (as he ſud) his Kinſman, whom he confeſ- 


ſ-d, it was in my power to ruin. 


= For the raiſing of the Rent Sixty Pounds, it 


wis to add Means to the ſeveral Curates to the 
Cbapels of Eaſe : And I had no reaſon to ſuffer 
Sir Kolph ten to go away with ſo much Profit, 
and leave the Curates both upon my Conſcience 
and my Parſe. And for his Fine to St. Paul's 1 
gave him all the eaſe I could. Bur fince his Son 
will force it from me, he was accuſed of Adul- 
tery wich divers Women, and confeſſed all : And 
whether that Fine went, and by what Authority, 
I have already ſhewed. And thus much more, my 
Lords, at Mr. Bridgmays Intreaty, I turned this 


| 7 | Leaſe into Lives again without Fine: But ſince 1 
have this Reward for it, I with with all my heart 
I had not done it. For I am confident in ſuch a 


Caſ- of Right, your Lordſhips would have left me 
to the Law, and more I would not have aſked. 
And I think this (tho? intreated into it) was my 
greatcit Error in the Buſineſs. ES 

6. The laſt Inſtance was about the Converſion 


B of ſome Money to St. Paul's, out of Adminiſtra- 


tions: By name, Two thouſand Pounds taken out 


of Wimark's Eſtate, and Five hundred out of 


Firſt, whatſoever was done in this. 


Mr. Groy's. 
kind, I have the Broad-Seal to warrant it. And 
for Mr. //imark's Eſtate, all was done according 
to Law, and all care taken for his Kindred. And 
iI bad not ſtirred in the Buſineſs, four Men, all 
Strangers to his Kindred, would have made them- 
{clves, by a broken Will, Executors, and ſwept 

all away from the Kindred. Secondly, for Mr. 
_ Gray's Eſtate, after as odious an Expreſſion of it 
as could be made, and as void of Truth as need 
be, the Proceedings were confeſſed to be orderly 

and legal, and the Charge deſerted. . 
Then there was a fling at Sir Charles Cæſar's get- 
ting of the Maſterſnip of the Rolls for Money, 
and that I was his Means for it: And ſo it was 
| thence inferred, that I fold Places of Judicature, 
or helped to fell them. For this they produced 
a Paper under my Hand: But when they had 
thrown all the Dirt they could upon me, they fay, 


they did only ſhew what Probabilities they had 


for it, and what Reaſon they had to lay it in the 
end of the Fourth Original Article; and fo de- 
ſerted it. And well they might; for I never had 


more hand in this Buſineſs, than that when he came 


to me about it, I told him plainly, as Things then 
ſtood, that Place was not like to go without more 
Money, than I thought any wiſe Man would give 
lor it: Nor doth the Paper mentioned ſay any 
more, but that I informed the Lord Treaſurer 
what had paſſed between us. | | 
This Day ended, I was order'd to appear again, 
April 4. 1644. and received a Note from the Com- 
mittee, under Serjean: Wild's Hand, dated April 1. 
That they meant to proceed next upon the Fifth 
and Sixth Original Articles, and upon the Ninth 
Additional; which follow in hc verba. | 


V+ He hath traitorouſly cauſed a Book of Ca- 
nons to be compoſed and publiſhed, and thoſe 
Canons to be put in execution, without any law- 


ful Warrant and Authority in that behalf. In 
which pretended Canons many Matters are con- 


tained contrary to the King's Prerogative, to the 


Fundamental Laws and Statutes of this Realm, ro 
the Right of Parliament, to the Propriety and 
Liberty of the Subjects; and Matters tending to 
Sedition, and of dangerous Conſequence z and to 
the Eſtabliſhment of a vaſt, unlawful, and pre- 
ſumptuous Power in himſelf and his Succeſſors: 
Many of which Canons, by the Practice of the 
ſaid Archbiſhop, were ſurreptitiouſly paſſed in the 
late Convocation, without due Conſideration and 
Debate; others by Fear and Compulſion were ſub- 
{cribed unto by the Prelates and Clerks there af- 
ſembled, which had never been voted and paſſed 
in the Convocation, as they ought to have been. 
And the ſaid Archbiſhop hath contrived and en- 
deavoured to aſſure and confirm the unlawful and 
exorbitant Power which he hath uſurped and ex- 
ercited over his Majeſty's Subjects, by a wicked 
and ungodly Oath, in one of the ſaid pretended 
Canons, enjoined to be taken by all the Clergy, 
and many of the Laity of this Kingdom. 

VI. He hath traitorouſly aſſumed to himſelf a 
Papal and Tyrannical Power, both in Eccleſiaſti- 
cal and Temporal Matters, over his Majeſty's Sub- 
jects in this Realm of Exgland, and in other Places, 


to the Diſinheriſon of the Crown, Diſhonour of 


his Majeſty, and Derogation of his ſupreme Au- 
thority in Eccleſiaſtical Matters. And the faid 
Archbiſhop claims the King's Eccleſiaſtical Juriſ- 
diction, as incident to his Epiſcopal and Archi- 
epiſcopal Office in this Kingdom; and doth deny 
the ſame to be derived from the Crown of Eng- 
land: which he hath accordingly exerciſed, to the 
high Contempt of his Royal Majeſty, and to the 
Deſtruction of divers of the King's liege People 
in their Perſons and Eſtates. | 


| The Ninth Additional Article. 
IX. That in and about the Month 
of May * 1641. preſently after the 
Diſſolution of the laſt Parliament, the 


2 1640. Ruſh: 


ſaid Archbiſhop, for the ends and purpoſes afore- 
ſaid, cauſed a Synod or Convocation of the Clergy 


to be held for the ſeveral Provinces of Canterbury 
and York; wherein were made and eſtabliſhed, by 
his Means and Procurement, divers Canons and 
Conſtitutions Eccleſtaſtical, contrary to the Laws 
of this Realm, the Rights and Privileges of Par- 
liament, and Liberty and Property of the Subject; 
tending alſo to Sedition, and of dangerous Conſe- 
quence. And, amongſt other Things, the ſaid 
Archbiſhop cauſed a moſt dangerous and illegal 
Oath to be therein made and contrived ; the Tenor 
whereof followeth in theſe Words: That I A. B. 
do ſwear, that I do approve the Doftrine and Diſci- 
pline or Government eſtabliſhed in the Church of Eng- 
land, as containing all things neceſſary to Salvation ; 
and that I will not endeavour, by myſelf or any other, 


directly or indirettly, to bring in any Popiſh Doctrine, 


contrary to that which is ſo eſtabliſhed : Nor will Tever 


give my conſent to alter the Government of this Church 


by Archbiſbops, Biſhops, Deans, and Archdeacons, &c. 
as it ſtands now eſtabliſhed, and as by right it ought 
to ſtand ; nor yet ever to ſubject it to the Uſurpations 
and Superſtitions of the See of Rome. And all theſe 
things Ido plainlyand ſincerely acknowledge and ſwear, 
according to the plain and common Senſe and Under- 
ſtanding of the ſame Words, without any Eguivocation 
or mental Evaſion, or ſecret Reſervation whatſoever. 
And this Ido heartily, willingly andiruly, upon the Faith 

| | | of 


870 


of a Chriſtian. 
Which Oath the ſaid Archbiſhop himſelf did take, 
and cauſed divers other Miniſters of the Church to 


So help me God in Jeſus Cbriſt. 


take the ſame, upon pain of Suſpenſion and Depri- 


vation of their Livings, and other ſevere Penal- 
ties: And did alſo cauſe Godfrey, then Biſhop of 


Glouceſter, to be committed to Priſon for refuſing 


to ſubſcribe to the ſaid Canons, and to take the 


ſaid Oath; and afterward the ſaid Biſhop ſubmit- 
ting himſelf to take the laid Oath, he was ſet at S 
N ſing ofthe Growth of Popery, (Can. 3.) For,coming 
over to me to Lambeth about that Buſineſs, he told | 
me, he would be torn with wild Horſes before he 
would ſubſcribe that Canon. I gave him the beſt. 
Advice I could; but his Carriage was ſuch, when 
he came 1nto the Convocation, "th; at I was forced 


liberty. 


On Thurſday April 4. 1644. 1 again e 


to the Houſe, made a ſufficient Scorn and Gazing- 
ſtock to the People; and after I had waited ſome 
Hours, was ſent back, by reaſon of other Buſineſs, 


_ unheard; but order'd to appear again on Mend.;y 
April 8. Then I appeared again, and was uſed by 


the baſeſt of the People as before. I did not : ap- 
| pear any Day but it coſt me fix or ſeven Pounds: 
I grew into want. This made my Counſel and o- 


ther Friends to perſuade me, the next time ] had ad- 


mittance to ſpeak, to move the Lords again for 
ſome neceſſary Allowance, notwithſtandingr my for- 


mer Petition had been rejected. This Advice 1 
meant to have followed that Day: But after ſome 


Hours Attendance I was fend back again unheard, 


and ordered to come again on Thurſday April 11. 
This Day I did not come to the Houle ; a War- 


rant being ſent to the Tower which ſtayed me 
till 2 ueſday April 16. 


The ſeventh Day of my Hearing. 


I. PRIL 16.1 appeared, and (as I remem- 
A ber) here Mr. Maynard left off (ſave that 


now and then he interpoſed, both in the Reply, and 


_ otherwiſe) and Mr. Nicolas, a Man of another 


_ Temper, undertook the managing of the Evidence. 

And the firſt Charge was concerning 

1. for the the late Canons, * which he ſaid, 
making of 

_ awhich, he ſaid 
it was againſt 

Law for he 


C onvocation. 


ment being diſſolved. No, my Lords, 
notling againſt Law that I know: 


which called us as Biſhops to the Parliament. And 


we could not riſe, till his Majeſty ſent us another 
and this is well known to 
the Judges, and the other Lawyers here preſent. 


Writ to diſcharge us: 


So we continued ſitting, tho? the Parliament roſe, 
Nor was this Sitting continued by any Advice 
or Deſire of mine: For 1 humbly deſired a Writ 

to diſſolve us. 
Vide ſupra, 
poſt init. 
| might legally ſit. And here is a 
Copy atteſted under their Hands. 


Then he urged, out of my Diary, at Mey 29. 


1640. That I acknowledged there were ſeventeen 


Canons made, which I did hope would be uſcful 
to the Church. Tis true, my Lords, I did hope fo. 


And had I not hoped it, I would never have paſſed 
my Conſent unto them. And when I writ this, 
there was nothing done or faid againſt them. And 
if by any Inadvertency, or human Frailty, an 

thing erroneous or unfit have ſlipped into toe 
Canons, I humbly beſcech your Lordſhips to re- 


member, it is an Article of the Church of England, 
That General Councils may err (Art. 21. ) and there- 
55 fore this National Synod _y A And chat 


41. The Trial of. Dr. William Laud, 


were againſt Law to fit, the Patlia- | 


For we were called to ſet in Convo- 
cation by a different Writ from that 


< ſlaſtical Courts: 


But the beſt Counſel 
then preſent, both of Judges, and 
other Lawyers, aſſured the King we 


© theſe late were.” 


For the Biſhop of Glouceſter's refuſing to ſubſcribe 


the Canons, and take the Oath; which is here ſaid 
by the Counſel, but no Proof offered; the Truch _ 
is this : He firſt pretended (to avoid his Subſcrip. | 


tion) that we could not fit, the Parliament riſen. 


He was ſatisfied in this by the Judges Hands. | 
But that which 


Then he pretended the Oath. 
ſtuck in his Stomach, was the Canon about ſuppreſ. 


to charge him openly with it, and he as Ireely ac 
knowledged j it; as there is plentiful Proof of Bi- 
ſhops and other Divines then preſent. 


(which was alſo urged) it was thus, I took my 
ſelt bound to acquaint his Majeſty with this Pro- 


ceeding. of my Lord of Gloucefter's, and did fo, 
Bur all that was aiter done about his Commitmen 
firſt and his Releaie after, when he had taken the 
Oath, was done openly at a full Council-Table, | 
and his Majeſty preſent, and can no way be charg- 


ed upon me, as my Act: For it was my Duty to 
let his Majeſty know it, to prevent farther Danger 


then alſo diſcovered. But I am here to defend n my 
ſelf, not to accuſe any man elle. | 
Next he urged, That I had interlined the ori- 
ginal Copy of the Canons with my own Hand. 
But this is clearly a Miſtake, if not a wilful one, 
For, peruſing the Place, I find the Interlining is 
not in my Hand, but my Hand is to it, as (I bum- 
bly conceive) it was fit it ſhould. And the Words 


are in the Ratification of the Canons, and there- 


fore were neceſſarily to be in the Original, howſo⸗ | 


ever ſlipped in the Writing of them. 


As tor the Oath ſo bitterly ſpoken of at the Bar, 


and 1 in the Articles; z Either it was made accord- 


ing to Law or elſe we were wholly miſled by 


Precedent, as that ſuch as was never excepted a- 
gainſt. For in the Canons made in King g Jameos 


Ti ime, there was an Oath made a- 


gainſt * Simony ; and an Oath for 2 40. 
s Church Wardens; and an Oath , ak VEG 
an. 103. 
about Licences and Marriages; « Can. 127. 


and an Oath tor Judges in Eccle- | 
And ſome of theſe Oaths as 


dangerous as this is accounted to be. And all 
8 thele eſtabliſhed by no other Authority than 


on me but the Votes of both Houſes: 5 namely, 


That theſe Canons contain Matters contrary to 
the King” s Prerogative, to the Fundamental Laws 
of the Realm, to the Rights of Parliaments, to | 
the Propricty and Liberty of the Subject, and Mat- 

ters tending to Sedition, and of dangerous Conie- 


quence. S0 theſe Votes of the Honourable ilouſes 


made ſo lung after (and therefore cannot well 
| ff... 6: op „„ be 


19 Car. I. 
ſince (if any Error be) it is not willully, it may be 
rectified, and in Charity paſſed by. | 


And for 
his Lordſhip*s being after put to take the Oath, 


And yet neither thoſe Canons, 
nor thoſe Oaths, were ever declarcd illegal by any 
enſuing Parliament, nor the Makers of them ac- 
cuſed of any Crime, much leis of Treaſon. So that 
we had in this Synod unblamed Precedent for 
what we did, as rouching our Power of doing 
it. 1 
But, ans all this, he 7 id he would paſs theſe 

things by, (that is, when he had made them as 0- 
dious as he could) and would charge nothing op 
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he an Evidence againſt the making of that which 
was done ſo long before) is the Taſk lying now 


upon me to anſwer ; which with your Lordſhips 


Honourable Favour, I ſhall in all Humbleneſs 
-Addrefs-miyfelf uta. | 
| Before theſe Words were well out of my Mouth, 


3 Mr. Nicolas with much Earneſtneſs interpos'd, That 


he hoped their Lordſhips would not endure that 
the /olemn Votes of both Houſes ſhould be called 
into queſtion by any Delinquent 3 and was ſure 


L the Houſe of Commons would not endure it. Up- 


on this the Lords preſently gave their Reſolution, 

that I might not ſpeak to any thing that was de- 
clared by Votes; but was to anſwer only to the 
Fact, whether I made the Canons or no. To this, 
with Leave humbly aſked, I replied, That if I 
might not anſwer to the Votes, I mult yield the 
Evidence, which I could not do; and that if I 
might anſwer, I muſt diſpute the Votes, which 
their Lordſhi ps reſolved I ſhould not do: That 
then I was in a Perplexity, and mult neceſſarily 
offend either way; and therefore humbly beſought 
them to conſider not my Caſe only, but their own 


too. For I did conceive it would concern them in 


Honour, as much as me in Safety, That no Charge 


might be brought againſt me in that great Court, 


to which I ſhould not be ſuffered to make anſwer: 
or elſe that they in Honour would not judge me 


for that, to which my Anſwer is not ſuffered to 
be given. With this, that all theſe Canons were 


made in open and full Convocation, and are Acts 
of that Body, and cannot be afcribed to me, tho? 


Preſident of that Synod, but are the joint Acts of 
the whole Body: So by me they were not made; 8 


which is my Anſwer. Hy 
And according to this I framed my Anſwer 
to Mr. Brotonc's Summary of my Charge, both 
< hinting the Canons in general, and concerning 
the Initance before given 
e ne | | 
© Bur tho? T was not allowed there to make any 
« farther Anſwer in defence of theſe Canons; nor 
can hold it fit to infert here ſo long an Anſwer 
© as theſe Votes require; I humbly deſire the 
* courteous Reader, if he pleaſe, to look upon 


” the Anſwer which I have made to 
Made De- a Speech of Mr. Nathaniel Fiennes, 
cember 14. in the Houſe of Commons, againſt 
1640. ard « theſe Canons. In which Anſwer, | 


tan! in Ruih- wa 
worth, par. 3. 
vol. 1. P 105. 


I bumbly conceive, I have ſatisfied 
whatſoever theſe Votes contain a- 
gainſt them. Howſoever, I can- 
not but obſerve this in preſent. The Words in 
the ſixth Original Article are, as they are above 


R 8 a R & A * 


— 
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* cited; That the late Canons contain Matters 


* contrary to the King's Prerogative, the Laws, 
Oc. 
* of the Exceptions are in againſt them, but 
© theſe Words about the King's Prerogative are 
quite left out. I would fain know, if I could, 
* what is the reaſon of this Omiſſion in theſe ad- 
© ded Articles: Is it for ſhame, becauſe there was 
5 a purpole to cherge me (as Ser- 
« jeant Mild did in his Speech the 
« firſt Day) That I laboured to ad- 
| ; | < vance the King's Prerogative above 
the Law? To advance it, and yet made con- 
* trary Canons againſt it; which is the way to 


Et Art. 2. ad. 
ditionalis. 


about the Biſhop of 


But in the ninth Additional all the reſt 


1643. H. L. Archbiſhop of Canterbury, for High- Treaſon. 871 
| < deſtroy it. What pretty Nonſence is this? Or 


is it becauſe the Framers of thefe Additionals 
© (whom I conceive were ſome Committee, with 


the help of Mr. Prynn) thought the time was 
* come, or coming, in which the King ſhould 
have no more Prerogative ? Or if there be a 
* third Reaſon, let them give it themſelves.? 
This was all concerning the Canons. Then fol- 


lowed the ſixth Original Article about myaſſuming 


of Papal Power; where Mr. Browne, in ſumming up 


of his Charge, was pleaſed to ſay, That no Pope 
© claimed ſo much as I had done. But he was here- 
in much miſtaken: For never any Pope claimed 
ſo little. For he that claimed leaſt, claimed it in 


his own Right, which was none; whereas I claim- 
« ed nothing but in the King's Right, and by 
virtue of his Conceſſion : between which there 
is a vaſt Latitude.“ The firſt Proof upon this 
Article was read out of certain Letters ſent unto 


me by the Univerſity of Oxford, I being then 


their Chancellor. Which great Titles were urged 
to prove my aſſuming of Papal Power, becauſe I did 
not check them in my Antwers to thoſe Letters. 
(I.) The firſt Title was Sont7itas tua, which Mr. 
Nicolas ſaid, was the Pope's own Title; but he is 
deceived : for the Title was commonly given to 
other Biſhops alſo clean thro*the Primitive Church, 
both Greek and Latin. He replied in great 
© heat, (as his manner it ſeems is) That 'tis Blaſ- 
phemy to give that Title (Sanctitas) inthe Ab- 
ſtract, to any but God. And tho” by the Courſe 
of the Court I might not anſwer then to the 
Reply, yet now I may: And mutt tell Mr. Ni- 
coles, that *tis a great Preſumption for him, a 
Lawyer, and no ſtudied Divine, to charge Blaſ- 
phemy upon all the Fathers of the | 
Primitive Church.* Tis given to *St, 
Auguſtine by Hilarius and Euodius, 
and in the abſtract. And (which 
is the charge laid to me) St. Auguſtine never 
checks at, or finds fault with the Title, nor 
with them for writing it. And 
« St. Auguſtine himſclt gives that 
Title ro Euodius, anſwering his 
Letters, which I was not to do to A5 8 
31 Aug. Epiſt. 
theirs: Andafter that to * Qin⁰iẽ,jd 103. 
nus. Neither is any thing more | 
common than this Style among the Fathers, as 
all Learned Men know. And 'tis 
commonly given by eSt. Gregory the 
© Great to divers Biſhops; who be- 
ing Pope himſelf, would not cer- 
« tainly have given away his own 
* 
0 
c 
. 
. 


> Apud. Aug. 
Fpilt. 88, 98. 


© Ang. Epiſt. 
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Title (had it been peculiar to him) Enite. Arela- 
to any other Biſhop. Nor would {6 Ji. 
any of the Fathers have given this p gs. 


Epithet to their Brethren, had 
any Savour of Blaſphemy been about it.“ But 
there 1s a twofold Holineſs, the one Original, 


Abſolute and Eſſential, and that it is in God only, 


and incommunicable to any Creature : * the 
other Derivative and Relative; and that is found 


in the Creatures, both things and Perſons; or 


elſe God ſhould have no Saints, no Holy Ones. 
For no Man can be ſaid to be Sanus, Holy, but 
he who in ſome degree hath Sanctilatem, Holineſs, 
reſiding in him. And this I anſwered at the pre- 
ſent. © But according to Mr. Nicholas his Divinity, 


* The Managers againſt the Archbiſsop in another Place pretend, that this Title was newer given to any Engliſh Bi/hop at leaſt : 
But herein they are much miſtaken ; for it was often given to them, To . but one inſtance : Pope Leo III. gave this Jitle te 


Ethelard Archbi/hop of Canterbury, and that in a Letter wrote to Kenulp us King / Mercia. 


Ang. Sacr. par. 1. p. 460. H. W. 
We 


872 


* we ſhall learn in time to deny the Immortality of | 


© the Soul: For Immortality, in the Abſtract, is 
applied to God only, 1 Tim. 6. 16. Ibo only 
* hath Immortality. Therefore, if it may not in an 


under and a qualified Senſe, by Participation, be i 
* applied to the Creature, the Soul of Man cannot 
may be pleaſed to remember that St. Ferom gives 

(2.) The ſecond Title i in Spiritu Santo 72 5 me. 
plenus. My Lords, I had ſent them many hundred 


© be immortal. 


Manuſcripts, and in many Languages. Upon this, 
in Alluſion to the Gifts of Tongues, (and it was 
about Pentecoſt too that I ſent them) the luxuriant 
Pen of the Univerſity Orator ran upon thele 


| Phraſes; which I could neither foreſee before they 
were written, nor remedy after: And finding fault, 


could not remedy that which was paſt. Beſides, 
all theſe Letters were in anſwer to mine; l was to 
- anſwer none of theirs: that might have made me 
work enough, had I wanted any. 


(3. ) The -rhifd Style! is Summus Pontifes, But this 


was in my Lord of London's Letters; and he muſt 
anſwer, if any thing be amiſs. But Pontifex, and 


Summus too, is no unuſual Style to and of the chief | 


Prelate in any Nation. 


(4.) The tourth Style 1s Archangelus, S ne nid 


nimis. Yes ſure, the meaneſt of theſe Title is mul- 


tum nimis, far too much, applied to my Perſon and 
Unworthineſs: Yet a great ſign it is that I de- 


| ſerved very well of that Univerſity in the Place I 


then bare, or clſe they would never have beſtowed 


ſuch Titles upon me. And if they did offend in 


giving ſuchan unworthy Man ſuch high Language, 


why are not they called in queſtion tor their own 
Fault? 


(3.0 The laſt which I remember, i is, Q rectior 


won flat Regula, &c. And this is no more than an 
abſolute Hyperbole; a high one Iconfeſs; yet as high 
are found in all Rhetorical Authors: And what 


ſhould make that Blaſphemy in an Univerſity Ora- 
tor, which is every where common, and not only 
allowed, but commendable, I know not: Eſpe- 
£ cially ſince the Rule of the Interpretation of them 
is as well know as the Figure. Where the Words 


41 


c are not to be deritoo od in their proper and 


a St. Nike. 16. 
Civ. Dei, c. 
© > 


* ſpeaks, when that wich is ſpoken, 
* * Jonge oft amplius, is far larger than 
that which is ſignified by it.“ 
if had aſſumed any of theſe Titles to myſelf, which 


I am, and ever was far from doing; yet 'tis one 
thing to aſſume Papal Title, and another to aſ- 


ſume Papal Power, (which is the thing charged) 
tho? I thank God ] did neither. If J have here 


© one part or other of the Anſwers given will 
reach it, whate'er it be. 
© Browne, when he charged this on me, Dr. Strowd, 
© the Univerſity Orator, who writ thoſe Letters, 
* and gave thoſe Titles, was called up before a 
© Committee of this Parliament, examined about 
* them, acquitted, and diſmiſſed.” 

(6.) Theſe Titles from the Letters being g paſt, 
he quoted another, which he called a blaſphemous 


Speech too, out of my Book againſt. 
Taser; where, he ſaid, I approved of 


d Cort. Fiſher, 

$ 25. p. 171. Anſelme, an Enemy to the Crown: 
5 | and took on me to be Patriarch of 

this other World, Let any Man look into that 
place of my Book, and he ſhall find that I make uſe 
of that Paſſage only to prove that the Pope could 
not be appealed unto out of England, according 


to cheir own Dectrine: Which I hope is no Blaſ- 


41. 7 be 71 of Dr. W lam Laud, 


the Authors by me cited give him. 
* Man be angry that the Archbiſhop of Canterby;y 


literal Senſe, but as St. Auguſtine 


And 
the Temporal Magiſtrate 


And, as I told Mr. 


will be thought too much of this. 
fcre to Mr. Browne's ſummary Charge, I gave 


19 Car. I. 
phemy. And for St. 3 howſoever he was 


ſwayed with the Corruptions of his Time, yet 
was he in other things worthy the Teſtimony which 


And if any 
© is called the Patriarch of this other World, . ” 


St. Auguſtine, who was Biſhop of 


Hippo, and no Archbiſhop, a great- Fay racy 
er Title than that: For he writes, E piſt. 11. 13, 
Hieatiſſino Pape Auguſtino more 14. 17, 18, 


than once and again, as appears . 


© his Epiſtles to St. Auguſtine. DH 


(7.) To theſe Sir Nathaniel Brent”s Taſtiniony' is 
produced; who fays, That he over-heard me ſay to 
another That 1 ould not ſo eaſily quit the Plenitude of 


my Power, or to that effect. He confeſſes he was co- 


ming in, and finding me ſpeaking with another, 

made ſtay, and ſtood afar off, and knows not of 
what I ſpake, (for ſo he ſaid) but oyer-heard the 
Words. I beſcech your Lordihips obſcrve this 
Witneſs: He confeſſes he knows not of what! 
ſpake, and yet comes here upon his Oath, to teſ- 


tify of Plenitude of Power in relation to my af- 


fuming Papal-Power. It he meant not this, his Te- 
ſtimony is nothing; for Plenitude of Power may 

extend to many other 1. hings ; and I might juſtly 

ſay, (if I faid it) That I weu'd d not eaftly part with 
the Plentitude of my Power, in relation to other Bi- 
ſhops of my. Province, who by Law have not ſo 
full Power as I have. But it he did mcan this, then 
his Teſtimony is worſe than nothing: Nothing, in 
regard he confeſſes he knows not of what I was 


| ſpe aking; aud worle than notliing, that not know-. 
ing, he would g 


give ſuch a Teſtimony upon Oith. 
| II. The next Charge of this Day was, IL hat I 
went about to exempt the Clergy from the Civil 


Magiſtrate. 


1. The firſt Witneſs i is Mr. Pincen. He ſays he 
heard me ſay at the High-Commiſtion, Thet the 


Ciergy toere no: dabaſed; that beretofore it Was uther- 


wiſe, and 1 hope to ſee it ſo again. Truly, my 
Lords, if I did fay thus (which is more than I can 
call to Memory) [ ſvake Truth: T hey were deba- 
ſed; and I did liope to ſee it otherwiſe : For the 


debaſing of the Clergy will make their Office and 
their Doctrine baſe, as well as their Pertons. 


But 
here is not a word of frecing them from Laws or 
It was replied, He 
did mention the Civil Magiſtrate. © If he did, he 
«* metions no time; by which I might be enabled 
© to make Counter- proof. He is ſingle. They are 


8. Words, and if within the Statute, then triable - 
omitted any Title, it is mere Forgetfulneſs; for 


by it within ſix Months. And I deſite this grave 
Gentleman to conſider his Oath : For if ! {pake. 
of any ſuch Exemption, I muſt ſpeak again{t 


my Conſcience and Judgment; which, 1 humbl Y- 


© thank God, I uſed not to do. 


Nor is it altoge- 
ther impoſſible tor the Civil Magiſtrate ſome- 
times to oppreſs poor Clergymen. But a little 
And there- 


the former Anſwer, That I ipake of Exemprion 


from Oppreſiion, not from Law.” 


2. The ſecond Witneſs was Alderman Railton. 


about the carrying up of the Sword in the Churck 
when he was Lord Mayor. 
him word about it, but knows not by whom; and 


He ſays, I once ſent 


after heard no more of it, but refers kimfelf to 


Mr. Marſh. He ſays, There was an Order of the 
| Council-Table, May 3, 1633. concerning the ſub- 


— 1 the Sword i in time e and place of Divine 
| | Service. 
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Service. If an Order of Council, then was it no 


Act of mine, as I have often pleaded, and muſt as 


often as it comes. He ſays farther, That I ſpake 
theſe Words, or to this effect, That the Church had 
geen low for theſe Hundred Years ;, but T hoped it 


F = ould flouriſh again in another Hundred. But here's | 


no one Word of Exemption from Civil Magiſtra- 
cy. And I hope your Lordſhip's will take Witneſſes 


5 as they ſpeak, not as Men ſhall infer and deſcant 


upon them. And then, my Lords, under favour, 
« | ſee no harm in the Words.“ Only I ſhall re- 


. cal my Hope: For if I had then any hope to ſee 
it flouriſh in another Hundred Years,*tis that which 


J cannot hope for now. He ſays, There was a Re- 


8 ference to the Counſel on both Sides; and that un- 


der that Reference the Buſineſs died. And if it 
died then, what makes it here before the Reſurrec- 
tion? Yea, but ſays Mr. Nicolas, Here's Agitation 
about the ſubmitting of the Sword, which is the 
Emblem of Temporal Power. But neither to fo- 
reign nor home Power, but only to God; and that 


5 in the Place, and at the Performance of his holy 


Worſhip: At which Time and Place Chriſtian 
Kings ſubmit themſelves, and therefore cannot 
ſtand upon the Emblems of their Power. Nor 
would the Lords of the Council have made either 
Order or Reference, had there been any thing of 
Danger, or againſt Law, in this kind of ſubmit- 
ting. Mr. Yorke was produced as another Wit— 
-nels, but ſaid juſt the fame with Marſh ; and ſo 
the ſame Anſwer ſerved him. | 


.. III. Then followed a Charge about the Charter 
of York to be renewed ; and that I did labour to 


have the Archbiſhop of Tork, his Chancellor, and 
ſome of the Reſidentiaries, named in it to be Juſ- 
| tices of Peace within the City. To prove this, Al- 
derman Hoyle is produced ; who ſays, There was 
an Order of the Council about this; but cannot 

fay that J procured it. So far then this Proof 
reaches not me. For the Biſhop, his Chancellor, 


and ſome of the Reſidentiaries, to be Juſtices of 


Peace within the City; if I were of this Opinion, 
(as then adviſed) I am ſure there's no Treaſon in 
it, and I believe no Crime. And, under your Lord- 

ſhip's Favour, I could not but think it would have 
made much Peace, and done much Good in all the 


Cities of England where Cathedrals are. Laſtly, 


be ſays, There was a debauched Man committed 


| about Breach of the Sabbath ; and being caſually 


imother'd, I ſhould ſay, They deſerved to be hanged 
that killed him. Concerning this Man; he loſt his 
| Life, that's confeſſed. His Debauchery ; what it 
was, is not proved. And were he never ſo diſor- 
derly, Tam ſure he was not without legal Trial to 


be ſhut up into a Houſe, and ſmother'd that is 


- againſt both Law and Conſcience : And the Offi- 
_ cers then in being had reaſon to ſmother the Bu- 
ſineſs as much as they could; and, it may be, de- 
ſerved ſomewhat, if not that which this Alderman 
ſays I ſaid, to his beſt remembrance: For fo, and 
with no more Certainty he expreſſed it. This Iam 
ſure I ſaid, That if the Biſhop, or any of the 
Church, had been then in their Charter, the poor 
Mans Life had not been Joſt. _ 
IV. The fourth Charge was juſt of the ſame na- 
ture, concerning the Charge ot Shrewſbury. For 
this there were produced two Witneſſes, Mr. Lee 
and Mr. Mackworth. But they make up but one 
between them: For Mr. Lee could ſay nothing 


: but what he acknowledges he heard from Mr. 


| Mackworth, And Mr. Mackworth fays firſt, That 
the School-Maſter's Buſineſs was referred to other 
JJ 
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Lords and myſelf. That's no Crime: And, te 
my knowledge, that has been a troubleſome Bijz 
ſineſs for theſe Thirty Years. He ſays, I-cauſed 
that there ſhould go a 9% Warrants againſt the 
Town. This is bur as Mr, Owen informed him; 
ſo no Proof. Beñde, 'tis no Crime, being a- Re- 
teree, if I gave legal Reaſon for it. Nor is it any 
Crime that the Biſhop and his Chancellor ſhould 
be Juſtices within the Town, as is aforeſaid in the 


Caſe of York; conſidering eſpecially, that then 


many Clergymen bare that Office in divers Coun 
ties of England. He adds, Thar an old Alder- 
man gave Fifty Pound to Sg. Pauls. But out of 
what Conſideration, I know not, nor doth hee f. peak? _ 
And if every Alderman in the Town would have 
given me as much to that uſe, I would have taken 
it, and thanked them for it. Then he ſays, There 
was an Order from all the Lords Referees, for ſet- 
tling all Things about their Charter. So, by his 
own Confeſſion, the whole Buſineſs was tranſacted 
publickly, and by Perſons of great Honour, and 
nothing charged upon my particular. If Mr. Owey 
ſent me in a Butt of Sack, and after put it upon 
the Town Account, (for ſo he alſo ſays) Mr. Owen 


did ill in both; but I knew of neither. And this 


the Counſel, in their Reply, faid they urged not 
in that kind. Laſtly, The Charter irſelf was read 
to both Points, of the Biſhop and his Chancellor 
being Juſtices of Peace within the Town, and the 
not bearing up of the Sword: To both which 1 
have anſwer'd already. And I hope your Lord- 
ſhips cannot think his Majeſty would have paſſed 
ſuch a Charter, or that his learned Counſel durſt 
have put it to him, had this Thing been ſuch a 
Crime as *tis here made. 

V. The next Charge was out of my Diary; at 
March 5.1635. The Words are ; William Juxon, 
Lord Biſhop of London, made Lord HighTreaſurer of 


England. No Churchman had it fince Henry VITs 


Time. I pray God bleſs him, to carry it ſo, that the 
Church may have Honour, and the King and the State 
Service and Contentment by it. And now if the Church 
will not hold up themſelves, under God, I can do no 
more. I can ſee no Treaſon in this, nor Crime nei- 
ther. And tho? that which I did to help on this Bu- 
ſineſs was very little, yet Aim I had none in it, but 


the Service of the King, and the Good of the 


Church: And am contidentirt would have been both, 
had not ſuch troubleſome Times followed, as did. 

VI. Then they inſtanced in the Cafe of Mr. 
Newcommin. But that Cauſe being handled before, 
they did only refer the Lords to their Notes: And 
ſo did I to my former Anſwers. 


VII. Then followed the Caſe of Thorn and Mid. 


dleton, which were fined in the High-Commiſſion, 
about ſome Clergy-mens Buſineſs, Thorn being Con- 
ſtable. The Witneſſes in this Caſe are three. 

1. The firſt is Huntford, (it I took his Name 
right:) And for the Cenſure of theſe Men, he 
confeſſes, it was in and by the High-Commilſion 
and ſo no Act of mine, (as I have often picaded.) 
But then he ſays, that I there ſpake theſe Words, 
That no Man of their Rank ſhould meddle with Men in 


| Holy Orders. Firſt, he is in this part of the Charge 


ſingle, and neither of the other Witneſſes comes 
in to him. Secondly, I humbly deſire the Pro- 
ceedings of the High-Commiſſion may be ſeen, 
(which are taken out of our Hands.) For ſo far as 
] can remember any thing of this Cauſe, the Mi- 
niſter, Mr. Lewis, had hard Meaſure. And perhaps 
thereupon I might ſay, That Men of their Rank 
ſhould not in ſuch ſort meddle with Men in Holy 

| 1 Orders. 


Orders. But to tax the Proceedings of a violent 
buſy Conſtable, was not to exempt the Clergy 


from Civil. Magiſtracy. 


Upon this, he falls juſt upon the ſame Words, 
and ſays, That I utter'd them about their offering 
to turn out a Corrector from the Printing- Houle. 

This Corrector was a Miniſter, and a well-de- 
ſerving Man. The Truſt of the Preſs was referred 
to the High-Commiſſion Court. And I hope your 
Lordſhips will not think, that not to ſufter the 
Printers to turn out a deſerving Man at their plea- 
ſure, is to exempt the Clergy from the Civil Ma- 


giſtrate. The Bulineſs, my Lords, was this: This 


Corrector was principally entertained for the Lalin 
and Greek Preſs eſpecially, which I had then not 
without great Pains and ſome Coſt erected. They 


| were defirous to keep only one for the Engliſh, and | - 4 | 
into the Commiſion, was, that he was an Enemy 


him at the cheapeſt. Among them their Negli- 
gence was ſuch, as that there were found above a 


thouſand Faults in two Editions of the Bible and 


Common-Prayer-Book. And one which cauſed 


this Search was, that in Exod. 20. where they had 

ſhamefully printed, Thou ſhalt commit Adultery. For 

this the Maſters of the Printing-Houle were called 
into the High-Commiſſion, and cenſured, as they 


well deſerved it. As for this Corrector, whom 
they would have heaved out, they never did ſo 


much as complain of him to any that had power 


over the Preſs, till this fell upon themſelves for ſo 
groſs an Abuſe. Nor did they after this proceed 


againſt him, to make him appear faulty; and tiil 


that were done, we could not puniſh. And for 
this Buſineſs of the Preſs, he is ſingle too. And 


have told your Lordſhips that which is a known | 


Truth. And Hunsford being bit in his Credit, 


and Purſe, and Friends, by that Cenſure, for to 


< groſs an Abuſe of the Church and Rcligion, 


© labours to faſten his Fangs upon me in this 


* way... | | | 
2. The ſecond Witneſs is Mr. Bland. But all 
that he ſays is, That there was once a Diſmiſſion 
of this Cauſe out of the Court, and that tho' I 
diſliked it, yet I gave way to it, becauſe all Par- 
ties were agree. And no word of Proof, that I 
was any cauſe of bringing it back into the Court 
again. What's my fault in this? : 
3. The third Witneſs was Thern in his own 
Cauſe: and *tis plain, by his own words, that 


this Cauſe, was depending in Court before my time. 


And I believe, were the Records of the Court 
here, Mr. Lewis would not be found ſo great an 
Offender as Mr. Thorn would make him. This I 
am ſure of, both the High-Commiſſion and mylſclt 
have been quick enough againſt all Miniſters 
which have bcen proved to be debauched in their 
Life and Converlation. And he ſays nothing a- 
gainſt me, but that I ſided with his Adverſaries; 
which is ealy to ſay againſt any Judge that deli- 


vers his Sentence againſt any Man. But neither of 


theſe come home to Hunsford. „ | 
VIII. The Next Charge is in the Caſe of one 


Mr. Tomkins, about the taxing of a Miniſter in a 


Caſe of Robbery, and Repayment by the Country. 
To this Mr. Newdigate is produced; who ſays, 
as he remembers, that I ſhould ſpeak theſe words, 
That Miniſters were free from ſuch Taxes, and Ihoped 
to ſee the Times in which they might be fre again. 
Firſt, This Gentleman is ſingle. Secondly, He 
ſpeaks not poſitively, but as he remembers. Third- 
ly. This Tax, I do humbly conceive, is not by 
Law to be laid upon any Miniſter. For no Man 
is ſubject to this Tax, but they which are to keep 
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Watch and Ward; which Miniſters in that king 
are not bound unto. And this I learned of the 

Lord Keeper Coventry at the Council-Table. So! 
might well then hope to ſee Miniſters free from all 

ſuch Taxes, by the right underſtanding and due 
Execution of our own Laws, without alſumiry 


any Papa] Power. 


bringing of Sir Nich. Samuel into the High-Com. 
miſſion, for doing his Office as Juſtice of the 


condly, himſclt confeſſes, that his bringing into 


the High-Commiſſion was long after the Fact. 


Therefore in all probability not for that; nor doth 
he ſay that I cauicd his bringing in. He ſays far. 
ther, Thar one Article tor Which he was called 


to the Clergy. Bit he doth net fay, that I pre- 
ferred thele Articles againſt him: nor doth he 


tell, or can I remember, What the other Article; 
were, which with this may be bad enough to 


merit what was there laid againſt him. And what 


And whereas he fays, I blamcd him much at the 
Council-Table; It him tell Why, and then PII 


give him a farther Anſwer : And ſurc if I did 


blame him, I bad Juit Cauſe ſo to do. Laſtly, he 
ſays, I did ute the word 542/e to bun, when he 


came to me. Sure I cannot vclicve 1 did; it was 
not my Language to meaner Men, It ic vid Np. 
trom me, it was in relation to his Enn, wo the 
Clergy, not to his Perion or Q (ity, [Ne 
© concerve tis no genteel palt, ior a Min of Place 
and Power in his Country, to oppr-1s poor Clur-. 


© gymen which neighbour about won, In wich 


* kind this Gentleman, prime auuieat, heard cx- 
-* tremely ill.“ ER W | 


This Day thus ended, I was ordered to appear- 


again on Monday, , 22. I catne, and my for- 


mer Anſwers having taken off the edge of matiy 


Men, (for fo I was told by good H.nds) the 


Scorns put upon me at my landing, and elieveliere, 
were ſomt what abated, tho? when it was at beſt 


J ſuffered enough. After I had attended the 
Pleaſure of the Houſe ſonie hours, I was remitted 
without hearing, and commanded io attend uin 


upon T hur/day, April 25. but ſent back again then 
alſo, and ordered to appear on TE , April 20. 
And when I came, I Was ſent away once more 
unheard: no Conſideration had of myiclt, or tic 


great Charge which this frequent coming put me 
to. I was then ordered to 3ppcar again on Sa 
day, May 4. Then I was heard again: and the 


Day proceeded as follows. 


My Eighth Day of Hear 1g. 


NJ ATURDAY, May Py 1644. To raiſe up 
Envy againſt me, Mr. Nic falls 6rft to re- 


peating the Titles which were given me in Letters 
trom Oxford; to which I gave anſwer the day be- 
fore. From thence he fell again upon the former 


Charge, my Endeavour to excmpt the Clergy from 


the Civil Power. And very loud he was, and jull of 
ſour Language upon me. To this General, I anſwer- 
ed with another more true; That Inever did attempt 
to bring the Temporal Power under the Clergy. 
nor to tree the Clergy from being under it: Bur 1 
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IX. The laſt Inſtance of this Day was the 


Peace upon ſome Clergymen. Firſt, For this, this 
| Gentleman 15 ſingle, and in his own Caſe. Se. 


ſocver was done, appears by his own Narration to 
be the Act of the Hiigh-Commiliion, or the Coun- 
_ci|-Table, and io not chargeable upon me alone. 
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| 1 freely confeſs, I did labour all I could to pre- 
* ſerve poor Clergymen from ſome Laymens Oppreſ- 
gon, which lay heavy on them. And de Vi Laica 
hath been an old, and a great, and too juſt a Com- 

laint. And this I took to be my Duty, doing it 
without wrong to any Man; as ſincerely I did to 
the beſt of my knowledge : And aſſuring myſelf, 
chat God did not raiſe me to that Place of Emi- 
nency, to fit ſtill, ſee his Service neglected, and 
his Miniſters diſcountenanced; nay, ſometimes lit- 
le better than trampled on. And my ſtanding 
« thus to the Clergy, and their juſt Grievances, is 


| « not the leaſt cauſe of my preſent Condition. In 


« which my Caſe (tho? not my Abilities) is ſome- 
hat like Cicero's. 
| «ny Years defended the Publick State of the 


Church, and the private of many Church- men, 


das he had done many Citizens; when he by pre- 
Ee vailing Factions came into danger 

« himſelf, ers Salutem defendit nemo, 

no Man took care to defend him 

| that had defended ſo many: which 
yet I ſpeak not to impute any thing to Men of 
my own Calling, who, I preſume, would have 
ent me their juſt Defence, to their power, had 

© not the ſame Storm which drove againſt my. 


Paterc. L. 2. 
Hiſt. 


« Life, driven them into Corners to preſerve them 


« ſelves.” „„ | Ot. 

I. The firſt Inſtance was in Mr. SHervil's Caſe ; 
in which Mr. John Steevens tells what I ſaid to the 
Counſel pleading in the Star- Chamber, which was, 
That they ſhould take care not to cauſe the Laws 


of the Church and the Kingdom to claſh one a- 


I fee, my Lords, nothing that I 


gainſt another. 


ppake was let fall, nor can Iremember every Speech 


that paſſed from me; he may be happy that can. 
But if 1 did ſpeak theſe words, I know no Crime 


in them: it was a good Caveat to the Counſel, 


for ought I know. For ſurely the Laws of Church 
and State in England would agree well enough to- 
gether, if ſome did not ſet them at odds. And if 


I did farther fay to the then Lord Keeper, (as tis 
charged) That ſome Clergymen had ſat as high as he, 


end might again: which I do not believe I ſaid: 
yet if I did, *tis a known Truth. For the Lord 


Covenir, then Lord Keeper, did immediately ſuc- 
ceecd the Lord Biſhop of Lincoln in that Office. 


But tho? I dare ſay, I ſaid not thus to the Lord 


 __ Keeper, whoſe Moderation gave me no cauſe to 
bc to round with him, yet to the Counſel at the 


Bar, I remember well, upon juſt occaſion given, 


that I ſpake to this effect; That they would forbear 
too much depreſſing of the Clergy, either in their 


Reputation or Maintenance, in regard it was not 
impoſſible that their Profeſſion, now as high as 
ours once was, may fall to be as low as ours now 
is; if the Profeſſors ſet themſelves againſt the 
Church, as ſome of late are known to have done: 


And that the ſinking of the Church would be 


found the ready way to it. Þ 
II. The ſecond Inſtance was about calling ſome 
Juſtices of the Peace into the High-Commiſſon, 
about a Seſſions kept at Tewkſbury. 55 
1. The firſt Witneſs for this (for three were 


produced) was Mr. Fo. Steevens. He ſays, That 
the Iſle where the Seſſions were kept, was joined 


to the Church, If it were not now a part of the 

Church, yet doubtleſs being within the Church- 

yard, it was conſecrated Ground. He ſays, That 

Seſſions were kept there heretofore. And I ſay, 

OY often the worſe. He ſays, That I pro- 
"01. I. | — „ | 


For. having now for ma- 


Civilians quoted an old Canon of the 


miſſion's, not mine. 
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cured the calling of them into the High- Commiſ- 


fron, But he proves no one of theſe things, but 
by the Report of Sir Rob. Cook of Glouceſterſhire, a 


Party in this Cauſe. He fays again, That they 
had the Biſhop's Licenſe to keep the Seſſions 
there. But the Proof of this alſo is no more than 


that Sir Rob. Cook told him ſo: ſo all this hitherto 


is Hearſay. Then he ſays, the 88th Canon of the 


Church of England was urged in the Commiſſion- 


Court, which ſeems to give leave in the cloſe of 


the Canon, that Temporal Courts or Leets may be 


kept in Church or Church- yard. Firſt, that Clauſe 
in the end of the Canon, is referred to the ringing 


of Bells, not to the Profanations mentioned in the 


tormer part of that Canon, Nor is it probable, the 
Miniſter and Church-wardens ſhould have power 
to give ſuch leave, when no Canon gives ſuch 
power to the Biſhop himſelf. And were it fo, 


here's no Proof offered, that the Miniſter and 


Church-wardens did giveleave: And ſuppoſe ſome 
Temporal Courts might upon urgent occaſion be 
Kept in the Church with leave, yet that is no War- 


rant for Seſſions, where there may be Trial for 


Blood. He ſays farther, That the | 
25 H. 8. e. 
Pope's, and that that prevailed a- 19, Kult. 


gainſt the Canon of our Church, and 


Sentence given againſt them. All thoſe Canons 


which the Civilians urged, are Law in England, 
where nothing is contrary to the Law of God, or 
the Law of the Land, or the King's Prerogative 
Royal: and to keep off Profanation from 
Churches, is none of theſe. Beſides, were all this 
true which is urged, the Act was the High-Com- 
Nor is there any thing in 
it that looks towards Treaſon. 

2, The ſecond Witneſs is Mr. Edward Steevens. 
He confeſſes that the Sentence was given by the 


 High-Commiſſion, and that I had but my ſingle 


Vote in it. And for the Place itſelf, he ſays, the 


Place where the Seſſions were kept, was ſeparated 


from the Iſle of the Church by a Wall breaſt-high; 
which 1s an evident Proof that it was formerly a 
part of that Church, and continued yet under the 


ſame Roof. 
3. The third Witneſs is Mr. Talboyes, (who, it 


ſeems, will not be out of any thing which may 


ſeem to hurt me.) He ſays, the Pariſh held it no 
part of the Church. Why are not ſome of them 
examined, but this Man's Report from them ad- 


got a Licenſe. But why did they get a Licenſe, 
if their own Conſcience did not prompt them that 
ſomething was irregular in that buſineſs? He ſays, 
he was informed the Seſſions had been twice kep: 
there before. And I fay, under your Lordſhips 
favour, the oftner the worſe. But why 1s not his 
Informer produced, that there might be Proot, 
and not Hearſay? Upon this, I faid, (ſo he con- 
cludes) That I would make a Precedent againſt 
keeping it any more. If I did ſay ſo, the Cauſe 


fault at all. | . 
III. The third Inſtance concerning Sir Tho. Da- 
cres, a Juſtice of Peace in Middleſex, and his War- 


rant for puniſhing ſome diſorderly Drinking. The 


Witneſſes the two Church-wardens, Colliar and 


mitted? They thought no harm (he ſays) and 


deſerved it; Men in this Age growing ſo bold 
with Churches, as if Profanation of them were no 


Wilſon; two plain Men, but of great Memories: 


for this Buſineſs was when I was Biſhop of London, 


and yet they agree in every Circumſtance, in every 
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all the Merits of the Cauſe open before your 


Lordſhips, you would fay, Sir Tho. Dacres did not 
all according to Law. But what is the Heart of 
this Charge? It is, ſay they, That I commanded 


Dr. Duck to proſecute them. And what fault was 


in this? For if it were juſt, why ſhould not 
Dr. Duck go on with his Proſecution ? If Dr. Duct ( n. 
buſes, tam in locis exemptis, quam non exemptis, 


and I were both miſtaken in the Particular, *twas 


_ eaſy getting a Prohibition. Yea, but they ſay I 


faid, I this muſt be ſo, Sir Thomas Dacres ſhall be 


Biſbop of London, and I'll be Sir Tho. Dacres. For 


ought I ſee in the Weight of it, this whole Charge 
was but to bring in this Speech. And truly, my 


Lords, my old decay'd Memory is not ſuch, as 
that I can recal a Speech thirteen or fourteen Years 
ſince. But if I did ſay it, I preſume *tis not High- 
Treaſon for a Biſhop of London to ſay ſo much of 
Sir The. Dacres. Mr. Browne, in the ſumming up 


© the Charge againſt me, laid the Weight of the 


Charge in this, That theſe Church-wardens were 


« proſecuted for executing the Warrant of a Juſtice 
© of Peace upon an Ale-houſe Keeper, for tip- 
ling on the Sabbath-Day, contrary to the Sta- 
« tutes Fac. 7. & Car. 3. To which I anſwered, 


That thoſe Statutes. did concern the Ale-houſe 


Keepers only; nor were the Church-wardens 


called in queſtion for that; but becauſe being 


Church-officers, and a Church- man tippling 
< there, they did not complain of that to the Chan- 


« cellor of the Dioceſs. Mr. Browne replied, There 


was no Clerg man there. I am glad I was fo 
* miſtaken. But that excuſeth not the Church- 
* wardens, who being Church-officers, ſhould have 
been as ready to inform the Biſhop, as to obey 
£ the Juſtice of Peace.“ | ER. 1 
IV. The fourth Inſtance was about Marriages 
in the Toter, which I oppoſed againſt Law. The 
Witneſs Sir William Balfore, then Lieutenant of 
the Tewer. He ſays, that I did oppoſe thoſe Mar- 


riages: And ſo fay I. But I did it for the Sub- 
ject of England's fake : for many of their Sons 
and Daughters were there undone. Nor Banes, nor 
Licence, nor any Means of Fore-knowledge to 
prevent it. Was this ill? He ſays, That when he 


{pake with me about it, I defired him to ſpeak 
with his Majeſty about it, becauſe it was the 
King's Houle, What could I do with more mode- 


ration? He confeſſes he did ſo, and that he moved 


the King that the Cauſe might be heard at the 
Council- Table, not at the High-Commiſſion. To 
this his Majeſty inclined, and I oppoſed nothing, 
ſo the general Abuſe might be rectified. Then he 


ſays, Mr. Attorney Noye ſaid at the Council-Ta- 


ble, it was the King's free Chapel, and that no 


if Mr. Attorney did ſo ſay, he mult have leave to 
ſpeak treely in the King's Cauſe. Secondly, (as 


1 humbly conceive) the Chapel for ordinary Uſe 


of Priſoners and Inhabitants of the Toter, where 
8 JON : Re SEP 8 =: | 


Word, tho' ſo many Years ſince. Well, what 
ſay they? It ſeems Dr. Duck, then my Chancellor, 
had cited theſe Church-wardens into my Court? 
therefore either there was, or at leaſt to his Judg- 
ment there ſeemed to be ſomewhat done in that 
Buſineſs againſt the Juriſdiction of the Church. 
They ſay then, that the Court ended, Dr. Duck 
brought them to me. And what then? Here is a 
Cauſe, by their own confeſſion, depending in the 
Eccleſiaſtical Court; Dr. Duck in the King's Quar- 
ters, where I cannot fetch him to teſtify; no 
Means left me to know what the Proceedings 
were; and I have good cauſe to think, that were 


theſe diſorderly Marriages are made, is not that 


which is called the King's free Chapel; but ano. 
ther, in the fide of the White Tower by the Kino! 
Lodgings. Thirdly, if it be, yet I have herein 


not offended ; for I did all that was done by the 


King's Leave, not by any Aſſumption of Papal 


Power. Then he tells the Lords, That in a Diſ. 


courſe of mine with him at Greenwich, about this 
Buſineſs, I let fall an Oath, I am forry for it, if 


did, but that's no Treaſon. And I know whom 
the Deponent thinks to pleaſe by this Interpoſi. 
tion: for to the Matter it belongs not.“ In con- 
cluſion, he ſays truly, That the King committed 
the Buſineſs to ſome Lords and Judges, that ſo an 
end might be put to it; and in the mean time 


ordered, that till it were ended, there ſhould be 
no more Marriages in the Tower. How this Bu- 


ſineſs ended, I know not. It began, I am furs, 
by Authority of his Majeſty's Grant of the H 12h- 
Commiſſion, to queſtion and puniſh all ſuch A. 


And his Majeſty having graciouſly taken this Care 
for the Indemnity of the Subject, I troubled my. 
{elf no more with it ; my Aim being not to cut of 
any Privileges of that Place, but only to prevent 


the Abuſes of that lawleſs Cuſtom. + And if c 


* bono be a conſiderable Circumſtance, as it uſes 
to be in all ſuch Buſineſſes, then it may be 
thought on too, that this Gentleman the Lieu. 


© tenant had a conſiderable Share for his part ou: 


© of the Fee of every Marriage. Which I beliey: 
Was as dear to him as the Privilege.“ 


V. The next Inſtance is broke out of the Tyrer, 


and got as far as Oxford, The Witneſs, Alderman 


Nixon. He ſays, The Mayor, and the Watch fer 
by him, were diſturbed by the Proctors of the 


Univerſity, and a Conſtable impriſoned. The 
Night-Walk, and the keeping of the Watch, 1s 
the antient, known, and conſtant Privilege of the 
Univerſity for ſome Hundred of Years; and ſo the 
Watch ſet by the Town (purpoſely to pick a Quar- 
rel) was not according to Law. He adds, That 
when the Right Honourable the Earl of Ber&/þrre 


would have referred the Buſineſs to the King's 


Counſel learned, I refuſed, and faid, I would 


maintain it by my own Power, as Chancellor, It 
1 did ſay this (which I neither remember nor be- 
lieve) I might better refuſe Lawyers, (not the 
Law, but Lawyers) than they a ſworn Judge ot 


their own Nomination, which they did. 


The Caſe was briefly this. There were ſome 


five or fix Particulars which had, for divers Years, 
bred much Trouble and Diſagreement between 
the Univerſity and the City; of which (to my 
beſt remembrance) this about the Night-Watch, 
and another about Felons Goods, were two of the 
chief. The Univerſity complained to me. I was 
ſo far from going any By-way, that I was reſolvec 


upon a Trial at Meſtminſter-Hall, thinking (as 1 


after found) that nothing but a legal Trial would 


ſet thoſe two Bodies at quiet. The Townſmen - $ 
liked not this; came ſome of the chief of them 


to London; prevailed with their Honourable Stew- 
ard my Lord the Earl of Berkfhir?, to come to 
me to Lambeth, and, by his Lordſhip, offer'd to 


have all ended without ſo great a Charge at Law, 
| by reference to any of the Judges. I faid I had 
Pope in thoſe Times offer'd to inhibit there. Firſt, 


no mind to wrong the Town, or put them to 


charge, but thought they would fly off from all A- 
Wards; and therefore ſtuck to have a legal Trial. 


After this, ſome of the chief Aldermen came to 


me with my Lord, and offer'd me, That if the | 6 
| | „„ __ Univerſity }F 


5 Univerſity would do the like, they would go down 


andi bring it up under the Mayor and Aldermens 
Hands, that they would ſtand to ſuch end as Judge 
1 Jones, who rode that Circuit, ſhould, upon Hear- 


- ing, make. They did ſo, and brought the Paper 
5 ſo ſubſcribed ; (and therefore I think Alderman 
Nixon's Hand is to it as well as the reſt: ) Upon 
this I gave way; the Univerſity accepted ; the 
Judge heard and ſettled. And now when they 
law my Troubles threatning me, they brake all, 
v hiſtled up their Recorder to come and complain 
at the Council-Table, his Majeſty preſent. And 
I remember well, I told his Lordſhip, (then mak- 
ing the aforeſaid Motion to refer to the King's 
learned Counſel) that his Lordſhip well knew 
what had paſſed ; and that being ſo uſed as I had 


been by the Townſmen, I would trouble myſelf 
the ſeveral Renewings. And the Truth of this a 


with no more References to Lawyers, or to that 
effect. And J appeal to the Honour of my Lord, 
whether this be not a true Relation. | 

VI. The fixth Inſtance concerns the putting of 
one Mr. Grant out of his Right. He ſays, (but 
hae is ſingle, and in his own Cauſe) That Mr. Bridges 
was preſented to an Impropriation; and that ſuing 
for Tythe, he (the ſaid Grant) got a Prohibition, 
and Mr. Bridges a Reference to the then Lord 


Keeper Coventry and myſelf; That we referred 


them to the Law, and that there Grant was non- 
ſuited, and ſo outed of his Right. Firſt, In all 
this there's nothing ſaid to be done by me alone. 
Secondly, The Lord Keeper, who well underſtood 
the Law, thought it fitteſt to reter them to the 
Law; and ſo we did. If he were there non-ſuited 
firſt, and outed after, it was the Law that put him 
out, not we. © Yet your Lordſhips ſee here was 
_ © a Prohibition granted a Cafe, which the Law it- 
. < ſelf after rejected. | 5 


VII. Then follows the Inſtance, That I had a 


purpoſe to aboliſh all Impropriations. The firſt 


B Proof alledged was a Paſſage out of Biſhop Moun- 


 tague's Book, p. 210. That Tythes were due by 
Divine Right, and then no Impropriations might 
ſtand. And Mr. Prynn witneſſed very carefully, 
That this Book was found in my own Study, and 

given me by Biſhop Mountague. And what of this? 
Doth any Biſhop print a Book, and not give the 
Archbiſhop one of them? Or muſt I anſwer for 
every Propoſition that 1s in every Book that 1s in 
my Study, or that any Author gives me? And if 
Biſhop Mountague be of Opinion that Tythes are 
due by Divine Right, what is that to me? Your 


Lordihips know many Men are of different Opi- 


nions in that Difficulty ; and I am confident you 
will not determine the Controverſy by an Act of 


Parliament. They were nibbling at 


Liars, in fae, my Diary in this, to ſnew that it was 
11. 21. one of my Projects to fetch in Im- 


propriations; but it was not fit for 


for their purpoſe : For *tis expreſſed, That if I 
lived to ſee the Repair of St. Paul's near an end, 


| would move his Majeſty for the like Grant for 


the buying in of Impropriations. And to buy 
them from the Owners, is neither againſt Law, 
nor againſt any thing elſe that is good; nor is it 
any Uſurpation of Papal Power. | 
2. The ſecond Proof was my procuring from 


dhe King ſuch Impropriations in Ireland, as were 


in the King's Power, to the Church of Ireland. 


Which Mr. Nicolas (in his gentle Language) 


calls Robbing of the Crown.“ My Lords, the 
Caſe was this. The Lord Primate of Armagh writ 


Unto me, how ill conditioned the State of that 


1643. H. L. Archbiſhop of Canterbury, for High- Treaſon. 8 77 


Church was for want of Means ; and beſought me 
that I would move his Majeſty to give the * 


Priations there, which yet remained in the Crown, 


for the Maintenance and Incouragement of able 


Miniſters to live among the People, and inſtruc 


them; aſſuring me, they were daily one by one 


begged away by private Men, to the great Preju- 


dice both of Crown and Church. And the Truth 
of this, the Lord Primate is now in this King- | 
dom, and will witneſs. I acquainted the King's 


great Officers, the Lord Treaſurer, and the Chan- 


cellor of the Exchequer with it. And after long 
Deliberation, the King was pleaſed, at my hum- 
ble Suit, to grant them in the Way which I pro- 
poſed: which was, That when they came into the 
Clergy's Hands, they ſhould pay all the Rents re- 
ſpectively to the King, and ſome Conſideration for 


pears in the Deeds: So here was no Robbery of the 


Croun. For the King had all his ſet Rents reſerved 


to a Penny, and Conſideration for his Caſualties be- 
ſide. And, my Lords, the Increaſe of Popery is 
complained of in Ireland: Is there a better way to 


hinder this Growth, than to place an able Clergy 


among the Inhabitants? Can an able Clergy be had 
without Means ? Is any Means fitter than Impro- 


priations reſtored ? My Lords, I did this, as hold- 


ing it the beſt Means to keep down Popery, and 
to advance the Proteſtant Religion. And I with 


with all my Heart I had been able to do it ſooner, 


before ſo many Impropriations were gotten from 
the Crown into private Hands. 

VIII. Next I was charged with another Project 
in my Diary, which was to ſettle 
ſome fixed Commendams upon all the Diary, fine, 
ſmaller Biſhopricks. For this, I faid, 
their own Means were too ſmall to 
live and keep any Hoſpitality, little exceeding 
Four or five hundred Pounds a Year. JI conſide- 
red that the Commendams taken at large and far diſ- 
tant, cauſed a great Diflike and Murmur among 
many Men ; that they were in ſome Caſes Mate- 


nu. 8. 


ria odioſa, and juſtly complained of. And here- 


upon I thought it a good Church-Work to ſettle 
ſome Temporal Leaſe, or ſomeBenefice, ſue Cura, 
upon the leſſer Biſhopricks, but nothing but ſuch 
as was in their own Right and Patronage; that ſo 
no other Man's Patronage might receive Preju- 


dice by the Biſhop's Commendam Which was not 


the leaſt Rock of Offence, againſt which Commen- 
dams endanger'd themlelves. And that this was 
my Intent and Endeavour, is expreſſed in my Dia- 
ry; and I cannot be ſorry for it. | 

IX. Then I was accuſed for ſetting old Popiih 
Canons above the Laws. Mr. Burton is the ſole 
Witneſs. He fays, it was in a Caſe about a Pew, 
in which thoſe Canons did weigh down an Act of 
Parliament. I did never think till now Mr. Bur- 
ion would have made any Canons Pew-Fellows 
with an Act of Parliament.* But ſeriouſly, ſhould 
not Mr. Burton's Teſtimony for this have been 


produced at the ſecond Inſtance of this Day ? For 


in the end of that is juſt ſuch another Charge; 
and the Anſwer there given will ſa- „ en VIII 
tisfy this, and that by Act of Par- © in Fult. 
liament too. 5 | 
X. After this came a Charge with a great Out- 
cry; That ſince my coming to be Archbiſhop, I 


had renewed the High-Commiſſion, and put 1n 


many illegal and exorbitant Clauſes, which were 
not in the former. Both the Commiſſions were 


produced. Upon this, I humbly deſired rs 
| = ; 
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the Docket might be read, by which their Lord- 
ſhips might ſee all thoſe Particulars which were 
added in the new Commiſſion, and ſo be able to 
judge how fit or unfit they were to be added. 
The Docket was read; and there was no Particu- 
lar found, but ſuch as highly deſerved Puniſhment, 
and were of Eccleſiaſtical Cognizance : as Blaſ- 
phemy, Schiſm, and two or three more of like 


1 Eli . 1 
F8. miſſion is grounded. For the King. 
=; | ſays there, Fol. 13. (and fo 'tis in 


ther; or extremely impudent, if I did, 


e 1 
1. In this Charge, the firſt exorbitant Clauſe 


they inſiſted on, as added to the new Commiſſion, 
was the Power given in Locis Exemptis, & non Ex- 


emptis; as if it were thereby intended to deſtroy 


all Privileges. No, not to deſtroy any Privilege, 
but not to ſuffer enormous Sins to have any Privi- 

lege. Beſides, this Clauſe hath ever been in all 
Commiſſions that ever were granted. And I then 


ſhewed it to the Lords in the old Commiſſion there 
preſent, p. 28, 32, 35, 42. © Nay more, this Pro- 
© ceeding tam in Locis Exemptis quam non Exemp- 
© 7;5, is allowed to the Governors of the Church, 
© in the Exerciſe of their Eccleſiaſtical Juriſdic- 


tion, by Act of Parliament in 
Queen Eligabetb's Time: which 


1 Eliz. c. 2, 

© would never have been allowed, 

© had it then been thought ſuch a dangerous Bu- 
« ſineſs, as *tis now made againſt me.“ : 

2. The ſecond Clauſe was Power to cenſure, by 


Pine and Impriſonment. This alſo I ſhewed in 


the old Commiſſion, Fol. 37. and is (I conceive) in 


plain purſuance of the Act of Par- 


liament upon which the High-Com- 


the new) That he grants this Power by virtue 
55 of his Supreme Authority, and Pre- 
a The Wards of rogative Royal, 2 and of the ſaid 
the Statute Ad. Nay farther, 'tis added in 


5 B 7 virtue , : * 
01 dis Aa 2 this latter Commiſſion, And by our 


have cauſed Authority Eccleſiaſtical to be added, 
had I any Plot (as *tis urged) either to exalt the 
Clergy above the Laity, or to uſurp Papal Power; 
which all Men know is far enough from aſcribing 


Eccleſiaſtical Authority to the King. And as for 
Fine and Impriſonment, if that Power be not ac- 
_ cording to Law, why was it firſt admitted, and 


after continued in all former Commiſſions 2. 


3. The third Clauſe was the Non Obftante, which. 
he faid was againſt all Law, and of ſuch a bound- 


leſs extent, as was never found in Commiſſion or 
other Grant in England. And he here deſired the 


Lords that he might read it, which he did, with. 
great Aſſurance of a Triumph. But after all this 


Noiſe which Mr. Nicolas had made, I ſhewed the 


" ſame Non Obſtante in the Old Commiſſion, Fol. 


62. word for word, which I humbly deſired might 
be read and compared: It was ſo. The Lords 
looked ſtrangely upon it; Mr. Nicolas was fo 
ſtartled, that he had not patience to ſtay till his 
Reply, (which he ſaw impoſſible to be made) but 
interrupted me, and had the face to ſay in that 
Honourable Aſſembly, That I need not ſtand up- 


on that: for he did but name that, without much 


regarding it. And yet at the giving of the Charge, 
he inſiſted principally upon that Clauſe, and in 


higher and louder Terms that are before expreſ- 


ſed. Had ſuch an Advantage been found againſt 


me, I ſhould have been accounted extremely neg- 
Coventry, Mr. Noy, and Sir Henry Martin. And 
therefore if any thing be found againſt Law in it, it 

„5 e | cannot | 


ligent, if I compared not the Commiſſions toge- 


Authority Eccleſiaſtical, which is not 


expreſſed in the former. And ſure I would never 


41. The Trial of Dr. William Laud, 19 Car. l. 


4. The fourth Exception was, That by this 


Commiſſion I took greater Power than ever any 


Court had, becauſe both Temporal and Eccleſiy. 


ſtical. Firſt, Whatſoever Power the High-Con. 
miſſion had, was ngt taken by them, till given by 
his Majeſty, and that according to Uſe and Sta- 
tute, (for ought hath been yet declared.) Sccond— 
ly, They have not Power of Lite or Limb, there- 
fore not ſo great Power as other Courts have, 


Thirdly, They may have more various Power in 


ſome reſpects, but that cannot make it greater. 
As for the Expreſſion in which *tis ſaid, I font 


© this Power; that is put moſt unworthily and un. 
« juſtly too, to derive the Envy as much as he could 
upon my Perſononly.* For he could not hold from 
comparing me to Pope Boniface VIII. and ſaying, 
That I took on me the Power of both Swords. Bur 


this was only ad faciendum Populum. For he knows 


well enough, that to take both the Swords, as the 
Pope takes them, is to challenge them originally 
as due to him and his Place: Not to take both, is 
under the Prince, and given by his Authority; and 


ſo not Ialone, butallthe Commiſſioners take theirs. 
5. Fifthly, to prove that this vaſt Commiſſion 


(as it was called) was put in execution, Mr, Bur- 
ton is produced. He ſays, That when he was cal- 
led into the High-Commiſſion, he appealed to 
the King, and pleaded his Appeal; and that there- 

upon I and the Biſhop of London writ to the King 


to have him ſubmit to the Court, He confcſlts 
he was diſmiſſed upon his Appeal, till his Myeſty* 


Pleaſure was farther known. And it was our Du- 


ty, conſiderivg what a Breach this would make 


upon the Juriſdiction of the Court, to inform his 
Majeſty of it; and we did ſo. The King declared 


that he ſhould ſubmit to the Court, as is confeſſed 


by himſelf. Then he ſays, Becauſe he would not 
ſubmit to the Court, he was cenſured notwith- 
ſtanding his Appeal. And he well deſerved it, 


that would not be ruled by his Majeſty, to whom 


he had appealed. And the Commiſſion had Power 


to do what they did. Beſides, himſelf confeſles, 


all this was done by the High-Commiſſion, not by 


me. Nor doth he urge any Threat, Promiſe, or 


Sollicitation of mine, any way to particularize the 


Act upon me: And farthcr, he is ſingle, and in his 


own aufe . 
XI. Then followed the laſt Charge of this Day, 


which was the Patent granted for the Fines in the 


High-Commiſſion, for finiſning the Weſt Endof &. 
Paul's cried out upon as illegal, and extorted from 


the King, and ſuch as took all Power from him 


for the ſpace of the Ten Years, for which time it 
was granted. This 1s the fourth time that 7. 


Paul's is ſtruck at. My Lords, let it come as of— 


ten as it will, my Project and Endeavour in that 


Work was honeſt and honourable to both Church 


and Kingdom of England. No Man in all this 


Search and Purſuit hath been able to charge me 


with the turning of any one Penny or Pennyworth | 
to other uſe than was limited to me. I took a great 
deal of care and pains about the Work, and can- 
not repent of any thing I did in that Service, but 
of numan Frailty. And whereas *tis ſaid, this Pa- 
tent was extorted from his Majeſty ; as there is 


no Proof offered for it, ſo is there no Truth in it. 
For his Majeſty's Piety was ſo forward, that no- 


thing needed to be extorted from him. Thus went ij 
Jon, bona fide, and took the prime Direction of the 


Kingdom for drawing the Patent, the Lord Keeper 


S'S 3 


cannot be imputed to me, who took all the care I 


Ce ud to have it beyond Exception. And I marvel 


what Security any Man ſhall have, that adventures 


upon any greatand publick Work iu this Kingdom, 


+ ſuch Counſel cannot be rruſted for drawing up of 


his Warrant. And whereas it was ſaid, This 
Patent for the ten Years ſpace took away both 
juſtice and Mercy from the King; that's nothing 


* 


ſo: For whatever the Words be, to enable me the 
© better for that Work, yet theſe being inſepara- 
ble from him, may be uſed by him, notwith- 


« finding this or any other Patent. And if theſe 


„ 


be inſeparable, (as'tis granted they are) no inſepa- 


tis void in Law, and the King is where he was 
in the Exerciſe of his Right, both for Juſtice and 
Mercy. And lol anſwered Mr. Browne's ſum- 
mary Charge againſt me. And as for that which 
he farther urged concerning &.. Gregory's Church, 
Mr. Taigo Jones and others were truſted with 
« that whole Buſineſs, and were cenſured for it in 
« this preſent Parliament. In all which Exami- 
nation no part of the Charge fell on me.“ And 


* 


* 


becauſe here are ſo many things urged about 


Pree-Chapels, Lay-Fee, Patents, Appeals, and 


the like, I humbly d. fire a Salve may be enter'd 


for me; and that my Counſel may be heard for 
Matter of Law, it any Doubt ſtick with your 
Lordſhips. 3 5 

This Day ended, I did, according to my Refo- 
jution formerly taken, move the Lords for Means, 


conſidering my Charge in comirg, and how oft I 


had attended, and was not heard. Their Lord- 


ſhins confidered of my Motion, and ſent me out 
© 


word I ſhould perition them. I did humbly pæti- 


tion their Lordlhips May 6, My Petition was pre- 


ſently ſent down to the Houſe of Commons, that 
ſo. by both Houſes it might be recommended to 


the Committee for Scqueſtrations. © But upon a 
Speech in the Houſe of Commons, that it was fit 
to ſ-c what would become of me, before they trou- 


bled themfclves with thinking of Means for me, 
my Petition was caſt afide. + RO. 
At my parting from the Houſe, I was ordered to 


ANiYear.ao:1 A 8 Hur Air!: 
appear again on Thurſgav, May q. but then fairly 


pat Off by an Order (ſent to the Licutenant of the 


Tower) to Monday, May :4.. So the Scorn and 
Charge of that Day was ſcraped. Bat then I ap- 
peared according to this Order, and had Scorn 


plenty, for what I eſcaped the Day before: And, 


aticr long Attendance, was diſmiſſed again un- 
heard; and had Thurfday, May 16. aſſigned unto 


me. That Day held, and proceeded thus. 


De Ninth Day «f my Hearing. 


L NAA 16. 1644. The firſt Charge of this 
1 Diy was about a Reverſton f the Town- 


Clerk's Office of Shrew/bury to one Mr. Lee, which 


be deſir'd might be inſerted into the new Charter. 


Firſt, Mr. Lee is ſingle here, and in his own Caſe, 
Secondly, it appears by his own Confeſſion, out of 
the Mouth of Mr. Bernard, that there was a Refe- 
rence of this Byſineſs to thoſe Lords to whom 
Shrew/bury Charter was referred; For he ſays, That 
Mr. Harnard told him his Buſineſs was ſtayed, and 
he thought by me; but did not know whether the 
Lord Keeper's Hand were not in it. So it ſeems by 
himſelf, this was done by the Lords Referees, and 
not by me. Thirdly, I did not then think, nor 


do now, that the Reverſion of a Place, to be ſold for 


rable thing can be taken away; or if it be taken, 
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three hundred Pound, (as he confeſſes that was) was 
fit to be put into a Town-Charter. But yet neither 
I, nor the Lord- Keeper, did any thing in that Stop, 
but what we acquainted his Majeſty with, and had 
his Approbation of. And whereas he ſays, That he 
acquainted the Right Honourable the Earl of Dorſet 
with the ſtay that was made, and that thereupon 
his Lordſhip ſhould ſay, Have we two Kings 2 I 
cannot believe that Honourable Lord would ſo fay, 
unleſs he were much abuſed by Mr. Lec's Informa- 
tion, both in regard of his Love to me, and in re- 
gard ir could not proceed from a Man of ſo great 
a Judgment as that Lord is. For I beſeech your 
Lordſhips conſider, may not Lords, to whom a 
Buſineſs is referred, give his Majeſty good Reaſon 
to alter his Mind in ſome Particulars which they 
have debated, and not he? And may not this be 
done without any one of them taking on him to 
be a fecond King ? | 

IT. The ſecond Charge was laid on me by Sir 

Arthur Haſelrig, (which ſhould have come in the 
Day before, as Mr, Nicolas ſaid, but that Sir Ar- 
thur was abſent in the neceſſary Service of the 
State.) Sir Arubur, being ſingle and in his own 
Cafe, fays, That Sir Fohn Lambe preſented a blind 
Parſon to a living of his. If Sir Fon did that, or 

any unworthy thing elle, atem habet, let him an- 
ſwer for himſelf. He ſays farther, That this Living 
is an Impropriation, and ſo a Lay-Fee by Law; 
and that when he told me ſo much, I made him 
this Anſwer, That if I lived, no Man ſhould name or 
tand upon his Lay- Fee. I conceive, my Lords, here's 
a great Miſtake in the main: For I have been cre- 
dibly informed, and do believe, that Benefice is 
preſentative, and fo no Lay- Fee. And then there's 
no Fault to preſent unto it, ſo the Clerk be fit. 

econdly, There's a main Miftake n my Words, 

which I remember well, and where it was that I 
ſpake them. My Words, under this Gentleman's 
Favour, and your Lordſhips, were theſe, and no 
other; That I had good Taformation that the Benefice 
was preſentative; and that if Tlived, T hoped to order 

it fo, that no Man ſhould make a preſentative Benefice 

a Lay-Fee; there were too many of them already. 
Thirdly, If I did ſpeak the Words as they are 
charged, if they come within that Statute of Six 
Months, ſo often mentioned, to that I refer my- 
felf : whatſoever the Bird at this time of the Year 
finzs, as Mr. Nicolas was pleaſed to put it upon me. 
And truly, My Lords, I could eafily return all his 
Bitterneſs upon himſelf, could it befit my Perſon, 
my preſent Condition, or my Calling. 

III. The third Charge was about the refuſing of 
a Pardon, which Mrs. Baſtzwick laid ſhe produced 
in the Hligh-Commiſſion Court ſome nine or ten 
Years ſince: And ſhe adds, Thar I ſhould then ſay, 
it ſhould not ſerve his turn. But this was no reje<ct- 
ing of the Pardon; for ſhe confeſſes I ſaid I would 
move his Majeſty about it. So that if it did not 
ſerve his turn, it was from the King himſelf, upon 
Motion made, and Reaſon given, not from any 
Power aſſumed by the High-Commiſſionor mylelt. 

And the Act, whatever it were, was the Act of 

the whole Court not mine. As for the Words, (if 
mine) I give the ſame Anſwer as before, notwith- 


ſtanding Mr. Nicolas his Bird. 


IV. The fourth Charge was, That whereas 
there was a Proclamation to be printed about the 
Pacification with the Scots, it was ſuddenly ſtopp'd: 
and an Order after for burning of the Pacifica- 
tion. Firſt, Mr. Hunſcot is ſiugſe in this Charge. 

| HE 5 Secondly, 
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| Secondly, Whatſoever was done in this, was by 


Order of Council: And himſelf names an Order, 
which could not come from me. 


Proclamation was to be ſtayed; which, if J did, 


I did it by Command. How ſoe ver, this concerns 
the Sccriſh Buſineſs, and therefore to the Act of 
With this, that J ſee 
by this Teſtimony, Mr. Hunſcourt (tor I took 


Oblivion I refer myſelf. 


© his Name uncertainly) hath not yet forgotten, 
* Thou ſhalt commit Adultery ; io deſirous he i is to 
a _ me at the Preſs. 


. The firſt Charge was 3 a Benefice in 


eee in the Caſe of Mr. Fautrye and 
Mr. Fohnſon, and Dr. Beal's ſuccceding them. In 
which broken Buſineſs, (for ſuch it was) Firſt, 
That Buſineſs was all aiong acted by the High- 
Commiſſion, nor by me. Secondly, That though 
in the Caſe of Simony the Benefice be Joſt, ipſo 
facto, yet that muſt be proved before the Incumbent 


can be thruſt up, and another inſtituted, elſe 


Churchmen were in a miſerable Condition Far their 
Livelihood. Excommunication is in many Caſes 


void in Law, 7p/o facto; and yet, ante latam Sen- 
_ Zentiam, till Sentence be orderly pronounced againſt. 


it, no Man ſhall be ſubjected to theſe fearful Con- 
lequence which follow upon it. And upon this 
ground of natural Equity, that in the Statute 


concerning phe Unitormity of Common. Prayer 


proceeds: Where *tis faid, = That 
2 Flix. c. 2. 
Common Prayer-Book,andrelapſing into 


Promotions, ipſo facto. But how? without any le- 


gal Proceedings? No, God forbid: For the Words 


preceding immediately in the Statute, are, That he 
muſt be firſt legally convicted of that criminal Relapſe ;, 


and then follows 7p/o facto, and not before. And 
therefore the Super- inſtitution, before the Simony 


tried and judged, was illegal; beſide the great 


danger to the Pariſhioners, while two Parfons, 
and their ſeveral Friends are ſcrambling for the 
Tythes. Seco Aly, Fautrye was not cenſured for 
the original Cauſe of Simony, but for an Intruder, 


and Colluder too with James, to abuſe the King's 
Grant of the Benefice. Thirdly, It ſeems Fautrye 
For he 
went to his Bencfice in Jer/ey, and ſet not his Title 
on foot again till after ſeven Years; and that, I 


had no better Opinion of his own Cauſe: 


think, was when he heard that Mr. Johnſon was a 
Pretender to it. And his Bond upon the Sentence 


was to make a final Peace. For the Prohibition, 


which he ſays was refuſed, I have anſwered that 


before, in the Charge about Prohibitions. Beſides, 


it appears by » Law, that as Prohi- 
bitions may be granted in ſome Calcs, 
ſo in ſome Caſes they may be refuſed. 
- For Dr. Beal, there is not the leaſt ſhew of Proof 
offered, that 1 brought him in, if to do ſo be a 
Crime. 


| > 2x $6 . 


Thus far Mr. Fautrye went. As for Mr. Johnſow * 
Title, he ſays, That the Lords order'd it for him, 

and declared that we in the High-Commiſſion 
could put no Man out of his Freehold. Where 


firſt, if your Lordſhips have order'd this Buſineſs, 


I muſt crave to know how far I ſhall have leave to 


ſpeak to it: For if there be any Errors charged 
upon the Sentence given in the High-Commiſſion, 
it they may not be {poken to, they cannot be ſa- 
tisfied. 2 his I am ſure of, the Commiſſion hath 
52 85 Power todeprive: For the © Statute 
55 1 1. gives it Power to uſe all Ecclefaſtical 


and Spiritual Cenſures; of which De- 


41. The Trial if Dr. William Lani, 


Thirdly, He 


charges me with nothing but that I ſent word the lowing © Statute. Therefore I think 


a Party once convicted for detraving the 


Remedy or Direction. 
tion-Houſe, and make a new Statute; and that 


times any ule might be made of them. 


their Spiritual Promotions, by the fol- 
dx Els. . . 
it follows neceſſarily, either that we | 


have Power over Freehold in that Caſe, or elſe 

that a Benefice is not a Freehold. But I have no 
reaſon, howſoever, to ſpeak any thing (were ] leſt 
never ſo free) againſt your Lordſhips Order, which 
very honourably left Dr. Beal to the VWs. as lis 
confeſſed by J Jon. | 
hBeſides theſe two in their own Cal: one Mr. 4 
but to what end I know not, 


Jenkins 18 produced; 
unleſs it be to beſpatter Dr. Beal. He ſays, "Thar 
ſeven Years ſince Dr. Beal was Vice-Chancellor of 


Cambridge; that in his Sermon then he inveighed 
| bitterly againſt the Power of Parliaments, and na- 
med foo unſavoury Speeches of his, both concern- 
ing their Perſons and Proceedings. Surely, if Dr. 


Beal did as is teſtified, he was much to blame. 


But what is this to mes If it be ſaid I did not pu- 
'niſh him: How could I puniſh that] knew not? 


And I profeſs I heard nor of it till now ar Bar. If 
it be ſaid I did prefer him; that I do abſolutely 


deny. And neither Mr. Jenkins, nor any other, 
offers the leaſt Proof that [ Knew the one, or did 
the other. | 


VI. The ſixth Charge was concerning the Sta- 
tutes of the Univerſity of Oxford ; in which, and 
the Cathedrals of the new Erection, Mr. N:-elas 


ſays I took on me to be an univerſal Law-giver, 


Many ſuch Offices he beſtows upon me, which 
the ove Crime, ſhall be deprived of all his Spiritual 


God knows, and' I believe he too, that I hover at- 
fected. No, my Lords, the great Neceſſitics of 
that Univerſity called upon me - for it: Their Sta 
utes lay in a miſerable confuſed: Heap. When any 
Difficulty aroſe, they knew not where to look for 
Then into the Convoca- 


many times proved contrary to an old one con- 
cerning the fame Buſineſs: Men in the mean time 
ſworn to both, which could not poſtibly be Rcpt 
together. By this means Perjury was in a manner 
unavoidable: And themſelves confeſs 

in their © Regiſter, (which is now in rati ar 
Court (that till this was done, they 9 | 
did in a ſort wear, that they might fol. 69. : 
be forſworn. 


e Jurati ante 


Beſides, my Lords, I did not aboliſh any thi 
: old Books, in which the Statutes lay ſo confuſed, 
ſome in one Book, and ſome in another; but left 


them all intirely in the Univerſity, in cafe in after. 


Nor did [ 
with them, as fome ancient Philoſophers are ſaid 
to have done with the Works of ſome that went 
before them; that is, make then; away, to advance 
their own Honour the more, as if withour any 
helpof former Pains, they had done all themſelves: 


Holding it . more than enough for me, 


that God had ſo highly bleſſed me in this Work, 


as to finiſh and ſettle thoſe Statutes, which the 
_ greateſt Men in their Times, Cardinal Molſey ttt, 


ar d after him Cardinal Peol, aſſayed, but left as 
imperfect as they ſound them. Neither did I any 
thing in this Work but by the Conſent of the Uni- 
verſity, and according to an Act (and a Delegacy 


; thereby appointed) of their own Convocation. |. 
Mr. Nicolas ſays, There is a Raſure in one of | 


the Acts, and ſupplied in other Ink, I told your 


Lordſhips then preſently, (being loth to lie never 
ſo little under ſuch an Imputation) that if there 
be any ſuch, it muſt be charged upon the Univer- 
e. not upon me, for thoſe e were never 
| oy | | in 


19 Car. I. 
| privation is known to be one: And that Power is | 
expreſly given to deprive ſome Offenders of al | 
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in my hands? nor is it ſo much as faid they were. was, That this ſtay of Propoſals was made till 1 


And fince I withdrew to make my Anſwer, Ihave 


viewed the Record, and an Alteration or Addi- 
tion there is; and 'tis a known Hand. Tis Dr. 
Duppa's Hand, now Lord Biſhop of Saliſbury, and 
then Vice-Chancellor; who I doubt not but is 
able to give a good account of what he did therein, 
and why. And for ought appears, tis nothing but 
the Amendment of ſome ſlip, which their ignorant 
' Regiſter French had failed in, and the Vice-Chan- 


cellor thought it ſafeſt to mend with his own Hand. 


And for my own part, if ever I did any thing worth 
Thanks from the Publick in all my Life, I did it in 
this Work for that Univerſity. And I wiſh with 
all my Heart the Times were ſo open, as that I 

might have the Univerſity's Teſtimony both of me 
and it. Since I cannot, a great Lord, preſent in 


the Houſe when this Charge was laid againſt me, 
« ſupplied in part their Abſence; for he was over- 


c heard to ſay to another Lord, I think my Lord 
© 4rchbiſhop hath done no good Work in all his Life, 


3 N 


« but theſe Men will olject it as a Crime againſt him 


With this Charge about the Statutes it was let 


fall, (and I well know why, It was to heat a No- 


ble Perſon then preſent, “) That I procured my- 
ſelf to be choſen Chancellor of that Univerſity, 


If I had fo done, it might have been a great Am- 


Lords, I have Proof great ſtore, might I be enabled 


to fetch it from Oxford, that I was ſo far from en- 
 _ deavouring to procure this Honour to myſelf, as 

that J laboured by my Letters for another. And 
tis well known, that when they had choſen me, 1 
went inſtantly to his Majeſty, ſo ſoon as ever I 
heard it, and humbly beſought him that I might 


refuſe it, as well foreſeeing the Envy that would 


| follow me for it; and it did plentifully every way. 
hut this for ſome Reaſons his Majeſty would not 
ſuffer me to do. . : 


Then were objectedagainſt me divers Particulars 
contained in thoſe Statutes: As, Firſt, The making 


of new Oaths. The Charters of the Univerſity 
are not new, and they gave Power to make Sta- 
tutes for themſelves, and they have ever been upon 
Oath. Secondly, The next Illegality is, That Men 
are tied to obey the Proctors in ſinging the Litany. 
This is antient, and in uſe long before ever I came 
to the Univerſity; and it is according to the Li- 
turgy of the Church of England, eſtabliſhed by 
Law. Thirdly, The Statute of Bannition from 
the Univerſity. But there is nothing more antient 


in the Univerſity-Statuces than this. Fourthly, 


=" That nothing ſhould be propoſed in Convocation, 


but what was conſented unto among the Heads of 
Colleges firft ; which was ſaid to be againſt the Li- 


berty of the Students. The young Maſters of Arts, 


void of Experience, were grown ſo tumultuous, 


that no Peace could be kept in the Univerſity, till 


my worthy Predeceſſor, the Right Honourable 


William Earl of Pembroke, ſettled this Order among 


them: As he did alſo, upon the ſame grounds, 


ſettle the preſent way of the Choice of their Proc- 
tors. In both which I did but follow and confirm 
(.. or ſo much as lay in me) the good and peaceable 
SGrounds which he had laid in thoſe two Buſineſſes. 
And Mr. Browne, who, in the ſumming up of my 
Charge, urged this againſt me, mainly miſtook 
in two Things. The one was, That he ſaid this 
Inhibition of Propoſals was in "Congregations ; 


* whereas ft was only in Convocations, where 


more weighty Buſineſſes are handled. The other 


Vor. 1 


* 
\ 


might be firſt acquainted with them. No; it wag 
© but till the Heads of Colleges had met, and con- 
* ſidered of them, for avoiding tumultuary Pro- 


© ceedings. And when my Honourable Predeceſ- 
* ſor made that Order, it was highly commended 


every where: And is it now degenerated into a 
© Crime, becauſe it is made up into a Statute ? * 
Fifthly, That ſome Things are referred to arbitra- 
ry Penalties. And that ſome Things are ſo refer- 


red, is uſual in that Univerſity, and many Colleges 


have a particular Statute for it: Nor is this any 
more Power than ordinary School-Maſters have, 
which have not a Statute-Law for every Puniſh- 
ment they uſe in Schools. And in divers things 


the old known Statute is, That the Vice-Chancel- 


lor ſhall proceed groſſo modo, that is, without the 
regular Forms of Law, for the more ſpeedy ending 
of Differences among the Scholars. a Ps 
Sixthly, That the * Statute made by | 7 "5: 

me againſt Conventicles is very ſtrict: 


But for theſe that Statute is expreſs de illicitis 


Convenliculis; and I hope ſuch as are unlawtul 
may be both forbid and puniſhed, Beſides, it ig 
according to the Charter of Richard the Second to 
that Univerſity. Seventhly, The ſeventh was the 
Power of diſcommoning. But this alſo hath ever 
been in power and in uſage in that Univerſity, 
as is commonly known to all Oxford Men: And no 


longer ſince than King James his Time, Biſhop 


King, then Vice-Chancellor, diſcommoned three 
or four Townſmen together. Eighthly, That 
Students were bound to go to Priſon upon the 
Vice-Chancellor's, or Proctor's Command. This 
alſo was antient, and long before my coming to 


the Univerſity. And your Lordſhips may be ſure 


the Delegacy, appointed by themſelves, would not 
have admitted it, had it not been an- 

tient and uſual. Ninthly, and laſt- Tit. 9. $ 2. 
ly, About the ſtay of granting Gra- | 


ces, unleſs there were Teſtimony from the Biſhop 
of the Dioceſs. ' This was for no Graces, but of 
ſuch as live not reſident in the Univerſity, and fo 


they could not judge of their Manners and Con- 


verlation. And for their Conformity to the 


Church of England, none (as I conceive) can be a 
fitter Witneſs than the Biſhop of the Dioceſs in 
which they reſided. And, my Lords, for all theſe 
thus drawn up by ſome of their own Body, I ob- 
tained of his Majeſty his Broad-Seal for Confirma- 
tion? and therefore no one thing in them 1s by any 
Aſſumption of Papal Power, as *tis urged; but by 
the King's Power only. As for the Statutes 


« themſelves, there was ſcarce one urged againſt 
me, but it was either a Statute or a Preſcription 


of that Univerſity long before I was born into 
the World, and could not therefore be of my 
* new making. And this was my Anſwer to Mr. 


+ Brawne in the Houſe of Commons. And ſuch 


Bannition, Diſcommoning, and the like, are 
„well known to be.“ 
VII. Then followed the ſeventh Charge, About 


the Statutes of ſome Cathedral Churches. Firſt, 


my Lords, for this, I did it by Letters-Patents 


from the King, bearing date Mar. 31. decimo Ca- 


roli, and is extant upon Record. And all that was 
done, was per juris remedia, and ſo nothing intend- 
ed againſt Law, nor done, that I know. They had 


extreme need of Statutes; for all lay looſe for want 


of Confirmation, and Men did what they liſted: 
And I could not but obſerve it; for I was Dean of 
Glouceſter, where I found it ſo, In ſeeking to re- 
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medy this, I had nothing but my Labour for my 
| Pains ; and now this Accuſation to boot. The 


Particulars urged are, 1. That I had ordered that 


nothing ſhould be done in theſe Statutes, me incon- 
ſulto. And I had great reaſon for it. For ſince 
I was principally truſted in that Work by his Ma- 
jeſty, the King, if any Complaint were made, 
would expect the Account from me. And how 


could I give it, if other Men might do all, and I 


not be ſo much as conſulted before they paſſed ? 
2. That I made a Statute againſt letting Leaſes 
into three Livres. But firſt, my Lords, the Statute 

| | which makes it lawful to let Leaſes 
13 Eliz. c. 10. for one and twenty Years, or three 


F penult. Lives, hath this Limitation in it, 


That theyſhallnot let for many more Tears 
 thanarelimited ty the ſaid Colleges or Churches. Now 

in MNincheſter-Church, and ſome other, the old lo- 
cal Statute is moſt plain, that they ſhall let no 


Leaſe into Lives. Let the Dean and Prebendaries 


_ anſwer their own Acts, and their Conſciencies, as 
they can. And in thoſe Statutes which I did not 
find pregnant to that purpoſe, I did not make the 


Statute abſolute, but lett them free to renew all 


ſuch Leaſes as were antiently in Lives before. 
And this give me Leave to ſay to your Lordſhips 
without offence; If but a few more Leaſes be 
granted into Lives, no Biſhop nor Cathedral 
Church ſhall be able to ſubſiſt. And this is con- 
ſiderable alſo, That, as the Statute of the Church 


yet ſtands, the Laity have the benefit, by the 
Leaſes which they hold, of more than five parts 
of all the Biſhops, Deans and Chapters, and Col- 


lege Revenues in England. And ſhall it be yet 
an Eye-ſore to ſerve themſelves with the reſt 
© of their own? This Evidence Mr. Browne, 


< whoſe part it was to ſum up the Evidence againſt 


© me at the end of the Charge wholly omitted: 
© for what cauſe, he beſt kno ys.“ x 
. tween them was publick, and came to Hearing in 
the Vice-Chanc«llor's Court, Witnefles ex:mined, 
Mr. Nevil acquitted, and the Ale-Wite puniſhed. 


VIII. The next Charge was about my Injunc- 


tions in my Viſitation of Minton and Sarum, for 

the taking down of ſome Houſes. But they were 
ſuch as were un conſecrated Ground, and ought 
not to have been built there; and yet with Caution 
ſufficient to preſerve the Leſſees from over- much 


Damage. For it appears apud Acta, that they 
were not to be pulled down till their ſeveral Leaſes 
were expired. And that they were Houſes not 


built long fince, but by them; and that all this 
was to be done, to the end that the Church might 
ſuffer no damage by them : and that this Demoli- 
tion was to be made ſuxta Decreta Regni, accord- 
ing to the Statutes of the Kingdom. Therefore 


nothing enjoined contrary to Law: or if any thing 


were, the Injunction took not place, by the very 


Tenour of that which was charged. Mr. Browne 


© omitted this Charge alſo, though he hung hea- 
< vily upon the like at S. Paul's, though there 


vas Satisfaction given, and not here.” | 
IX. The ninth Charge was my intended Viſi- 

tation of both the Univerſities, Oxford and Cam- 

bridge. For my Troubles began then to be fore- 


ſeen by me, and I viſited them not. 1. This was 
_ urged as a thing directly againſt Law, But this [ 


conceive cannot be, ſo long as it was with the 


King's Knowledge, and by his Warrant, 2. Se- 


882 41. The Trial of Dr. William Laud, 19Car.]. 
condly, Becauſe all Power of the King's Viſitationz 
was ſaved in the Warrant, and that with conſent 
of all Parts. 3. Thirdly, Becauſe nothing in this 
vas ſurreptitiouſly gotten from the King, all being 
done at a meſt full Council-Table, and great 


Council at Law heard on both Sides, 4. F ourthly, 


Becauſe it did there appear, that three of my Pre. 
deceſſors did actually viſit the Univerſities, and 
that Jure Ecclefie ſus Metropalitice. 5. Fifthly, 
No Immunity pleaded, why the Archbiſhop ſhould - 


not viſit; for the Inſtance againſt Cardinal P50 
is nothing. For he attemptcd to viſit, not only 


by the Right of his Sce, but by his Power Lega. 
tine from the Pope; whereas the Univerſity-Char. 


ters are expreſs, that ſuch Power of Viſitation can- 


not be granted per Bullas Papal-s. And yet now 
tis charged againſt me, that I challenged this by 
Papal Power“ . Mr. Browne wholly neglected 


* this Charge alſo, which making ſuch a Shew, I 
think he would not have done, had he found it 
well grounded.” - 


X. The tenth Charge was my Viſitation of ; 


Merton-Collage in Oxford. The Witneſs Sir Natha- 
niel Brent, the Warden of the College, and prin- 
cipally concerned in that Buſineſs. He ſaid, Firth, 
That no Viſitation held ſo long. But it he conſult 
his own Office, he may find one much Jonger, held 
and continued at A'-Soals-Coliage by my worthy 
Predecefior Archbithop J/F:tei/t. Secondly, He 


urged that I ſhould fey, I would be I arden for ſe- 
ven Tear... It I did ſo lay, there was much need! 
ſhould make it good. Thirdly, That one Mr. Rich. 


Nevil, Fellow of that College, lay abroad in an 


Ale. houſe; that a Wench was got with Child in 


that Houſe, and he accuſed of it; and that this 


was complained of to me. and Sir Nath. Brent ac- 


cuſed for conſpiring with the Ale-Wife againſt 
Nevil. I am not here to accule the one, or defend 
the other. But the Caſe is this: This Cauſe be- 


In all this I had no hand. Then in my Viſitation 
it was again complained of to me. I liked not the 
Buſineſs; but forbare to do any thing in it, be- 


cauſe it had been legally cenſured upon the Place. . 
This part of the Charge Mr. Brotone urged againſt 
me in the Houſe of Commons, and I gave it the 


«* ſame Anſwer.” Laſtly, When I ſat to hcar the 


main Buſineſs of that College, Sir Nathaniel Brent 


was beholden to me that he continued Warden. 


For in Archbiſhop Marbam's time, a Predeceſſor 
of his was expelPd for leſs than was proved againſt Þ _ 
him. And I found that true which one of my Vi- 


fitors had formerly told me, namely, That Sir Na- 


thaniel Brent had ſo carried himſelf in that College, 


as that if he were guilty of the like, he would lay 
his Key under the Door, and be gone, rather than 


come to anſwer it. Yet I did not think it fit to 
proceed fo rigidly. But while I was going to 
open ſome of the Particulars againſt him, Mr. | 
Nicolas cut me off, and told the Lords, this was 


to ſcandalize their Witneſſes. So I forbare. 


Xl. Then followed the laſt Charge of this Day, 
concerning a Book of Dr. Baſtwick's, for which he | 
was cenſured in the High- Commiſſion. The Wit- | 


_ nefles 


The Archbiſhop had colleed many Papers, Decrtes, and P recedents, to afert his Privilege of wiſting the Univerſities, in 


Right of his See, about the Year 1635. Which being ſeized on by | 
the Archbiſhep's Death, publiſhed in his own Name, with this Title, The Plea of the Univerſity of Oxford refuted, &c. London 
1647. eight Sheets in 40. H. W. LY A e 8 F 


Prynn, among his other Papers at Lambeth, avere by him, after 


„ W ⏑ » Ah oe; 00-< wo 
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ges in this Charge were three. Mr. Burton, a 
nee Enemy of mine, and ſo he hach ſhewed 
himſelf: Mrs. Boſtwick a Woman and a Wife, and 


well tutored: tor ſhe had a Paper and all writ- 


| ten which ſhe had to ſay; tho? I ſaw it not till 


„was too late. And Mr, Hunſcot, a Man that 
comes in to ſerve all turns againſt me, ſince the 


Sentence paſſed againſt the Printers for Thou ,h, 


: <1 1 + 7 
commit Adultery. OC 55 1 
In the Particulars of this Charge, *tis firſt ſaid, 
That this Book was written con!ra Epiſcopus Latia- 


Jet. But how cunningly ſoever this was pretended, 


tis more than manifeſt, it was purpoſely written 


and divulged againſt the Biſhops and Church of 


J:slaad. Secondly, That I faid that Chriſtian 
Biſhops were before Chriſtian Kings: So Burton 
and Mrs. Baſtꝛvich. And with due Reverence to 
all Kinoly Authority be it ſpoken, who can doubt 
but that there were many Chriſtian Biſhops, before 
any King 5 
| ſays, That T applied thoſe Words in 
the Pſalm, J/ bom thou may*/t make 
: | Princes in all Lands, to the Biſhops. 
For this, if I did err in it, many of the Fathers of 
the Church miſted me, who interpret that place 
0: And if-I be miſtaken, *tis no Treaſon. But 
I hall ever follow their Comments before Mr. Bur- 


Plal. Xu. 17. 


51s, Fourthly, Mrs. Boſtwick ſays that Ithen ſaid, 


N Biſhop, and n9 King: Ii I did lay to, Tearned it of 
: a wite ind experienced Author, King 
James, who ſpake it out and plainly 
in the Conference at Hampton-Court. 

And FI hope it cannot be Treafon in 
me to repeat it. Fifthly, Mrs. Baſ wich complain- 

ed, That I committed her Huſhand cloſe Priſoner. 

Not I, but the High-Commiſſion; not cloſe Pri- 
ſoner to his Chamber, but to the Priſon, not to go 


Conf at 
Hampto!- 

* * * 
Court, p. 8. 


abroad with his Keeper 3 which is all the cloſe 


Impriſonment which I ever knew that Court uſe. 
Laſtly, Ille Pinch of this Charge, is, That I ſaid 
II received. my Furiſdiction from God, 

and from Chriſt; contrary to an Act 

of Parliament, which ſays, Biſhops 
derive their Juriſdiction from the King. This is 
witneſſed by all three, and that Dr. Ba/iz:c> read 
the Statute. That Statute ſpeaks plainly of Jurit- 
diction / Foro contentioſo, and Places of Judicature, 
and no other, And all this forinſecal Juriſdiction, 

I 2nd all Biſhops in Xnglandderive from the Crown. 

But my Order, my Calling, my Juriſdiction u Foro 

Conſcientiæ, that is from God, and from Chriſt, and 

by Divine and Apoſtolice! Right. | 

Juriſdiction it was that I'then ſpake (if I named 

Juriſdiction at all, and not my Calling in general.) 

For I then fat in the High-Commiſſion, and did 

exerciſe the former Juriſdiction under the Broad 

Scal, and could not be ſo ſimple to deny the Power 
1 by which I then ſar. Beſide, the Ca- 


37 H. 8.6. 17. 


Cas. 1. nons of the Church of England, to 
Wwwjhich I have ſubſcribed, are plain 
for it. Nay farther, the Uſe and Exerciſe of my 


Juriſdiction 22 Foro Conſcientiæ, may not be but by 
the Leave and Power of the King within his Do- 


minions. And if Biſhops and Presbyters be all 


one Order (as theſe Men contend for) then Bi- 
ſhops muſt be Jure Divino, for ſo they maintain 
that Preſbyters are. This part of the Charge 
Mr. Browne preſſed in his Report to the Houle of 


Commons; and when I gave this ſame Anſwer, 


* he in his Reply ſaid nothing but the ſame over 


* and over again, ſave that he ſaid, I fled to he 


Vol. I. 


was Chriſtian ? Thirdly, Mr. Burton 


Ard of this 


knew not what inward Calling and Juriſdiction: 
* which Point, as I expreſſed it, if he underſtood 
not, he ſhould not have undertaken to judge me. 


The 16th of May I had an Order from the 
Lords, for free Acceſs of four of my Servants 
to me. | 

On Friday, May 17. I received a Note from the 
Committee, that they intended to proceed upon 
part of the ſixth Original Article remaining, and 
upon the ſeventh; which ſeventh Article follows 
in hec Verba. 


VII. That he hath traitorouſly endeavoured to 
alter and ſubyert God's true Religion by Law 
eſtabliſhed in this Realm, and inſtead thereof to 
{ct up Popiſh Superſtition and 1dolatry : and to 


that end hath declared and maintained in Speeches 


and printed Books divers Popiſh Doctrines and 
Opinions, contrary to the Articles of Religion 
eſtabliſhed. He hath urged and enjoined divers 
Popiſh and Superſtitious Ceremonies, without any 
warrant of Law; and hath cruelly perſecuted 
thoſe who have oppoſed the fame, by corporal 
Puniſhment and Impriſonment; and moſt unjuſtly 
vexed others, who refuſed to conform thereto, by 
Eccleſiaſtical Cenſures of Excommunication, Suſ- 
penſion, Deprivation, and Degradation,contrary to 
the Law of this Kingdom. 


The Tenth Dey of my Hearing. 


M ONDAY,. May 20. 1644. This Day 
IVI Mr. Serjeant Hild undertook the Buſineſs 


againit me. And at his entrance he made a 
Specch, being now to charge me with Matter of 
Religion. In this Speech he ſpake of a Tide, 
which came not in all at once: And jo he ſaid it 


was in the intended Alteration of Religion. Firſt, 


A Connivance, then a Toleration, then a Subyer- 
ſion. Nor this, nor that: but a Tide it f-ems he 
will have of Religion. And I pray God his 
Truth (the True Proteſtant Religion here eſta— 


bliſhed) ſink not to ſo low an Ebb, that Men 


may with eaſe wade over to that fide, which this 
Gentleman ſeems molt to hate. He fears both 
Cercmonics and Doctrine: but in both he fears 
where no Fear is; which I hope ſhall appear. He 


was pleaſed to begin with Ceremonies. 


I. In this he charged firſt my Chapel at Lam- 
beth, and Innovation in Ceremonies there. | 

1. The firſt Witneſs for this was Dr. Featiy: he 
ſays, (I.) There were Alterations ſince my Prede- 
ceſſor's time. And I lay ſo too, or elſe my Chapel 


mult lie more undecently than is fit to exprels. He 


ſays, I rurned the Table North and 

South. The Injunction ſays it ſhall us. of 2. 
be ſo. And then the Innovation Ez. fine. 
was theirs in going from, not mine 


in returning to that way of placing it. Here 


Mr. Browne, in his laſt Reply in the Houſe of 
Commons, ſaid, That I cut the Injunction ſhort, 
« becauſe in the Words immediately following ' tis 
ordered, That this Place cf ſtanding ſhall be aller- 


© ed, when the Communion is adminiſtred. But firſt, 


the Charge againſt me is only about the Place of 
« it; of which that Injunction is ſo caraſul, that it 
commands, That <vben the Communion is done, it 
© be placed where it ftood before. Secondly, it was 


© never charged againſt me, that I did not remove 


doth the 


« it at the time of Communion, nor 
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« Reaſon expreſſed in the Injunction require it; : 


* 4 In his Reply. 


Calv. 1 Inftit. 
c. 11. 


Lis: of Lol. 


which is, pen the Number of Communicants ts 
« great, and that the Miniſter may be the better heard 


© of them. Neither of which was neceſſary in my 
Chapel, where my Number was not great, and 
Mr. Prynn's Zeal bath not yet beaten down the 


call might eaſily hear.” 


(2.) The ſecond Thing which Dr. Featly faid,was 
in downright Terms, That the Chapel lay naſti- | 
ly, all the time he ſerved in that Houle. Was it it 

one of my Faults too, to cleanſe it? SETS 
(3-) Thirdly, He ſays, the Windows were not 
made up with coloured Glaſs, till my Time. The 

Truth is, they were ail ſhametul to look on, all 
diverſly patched, like a poor Beggar's Coat. Had 
they had all white Glaſs, I had not ſtirred them. 
And tor the Crucifix, he confeſſes it was ſtanding 
in my Predeceflor's time, tho? a little broken: 
ſo I did but mend it, I did not ſet it up (as was 
And it was 


urged againſt me.) 
; utterly. miſtaken by * Mr. Browne, 


* that I did repair the Story of thoſe © 
_ Windows! by their like in the Maſs-Book. No, 


but I and my Secretary made out the Story, as 


well as we could, by the Remains that were un- 


© broken. Nor was any Proof at all offered, that 
« I did it by the Pictures in the Maſs- Book; but 


only Mr. Prynn teſt ified, that ſuch Pictures were 


© there; whereas this Argument i is of no Conle- 
© quence : There are ſuch Pictures in the Miſſal, 


Windows contain the whole Story from the 
Creation to the Day of Judgment: three Lights 
in a Window; the two Side-Lights contain the 
Types in the Old Teſtament, and the Middle- 


© Light the Antitype and Verity of Chriſt in the 
New: And I believe the Types are not in the 
Fo Pictures 1 inthe Miſſal. In the mean time, I know 


no Crime or Superſtition in this 
<« Hiſtory. 
© approve Images in Churches, yet 
he doth approve very well of them 


$12. 


© which contain a Hiſtory; and ſays plainly, that 


* theſe have th ir uſe, in doceudo & admonendo, in 
teaching and admoniſhing the People: 
* they have that uſe, why they may not inſtruct 
c in the Church, as well as out, I know not. 


« ticular differ much from Calvin.“ 
But here the Statute of Edw. VI. 


par. 2. To. 2. 


P. 27. fine | > : N 
53K 4 Ed. VI. Was Charged againſt me, which re- 
E quires the Deſtruction of all Images, as 


well in Glaſs-windows, as elſewhere, 


And this was al ſo earneſtly preſſed by Mr. Browne, 


< when he repeated the Sum of the Charge againſt 


me in the Houſe of Commons. To which I an- 


ſwered at both times : Firſt, That the Statute of 


 Edw. VI. ſpake of other Images; and that Images 
in Glaſs- Windows were neither mentioned, nor 
meant in that Law: the Words of the Statute are, 
Any Images of Stone, Timber, Alabaſter or Earth, 
graven, carved or painted, taken out of any Church, : 


&c. ſhall be deſtroyed, &c. and not reſerved to any 
ſuperſtitious Uſe. So here's not a Word of Glats- 
windows, nor the Images that are in them. Se- 
condly, that the contemporary Practice (which is 


one of the beſt Expounders of the Meaning of 


any Law) did neither deſtroy all coloured Win- 
dows, tho* Images were in them, in the Queen” 8 
time, nor abſtain from ſetting up of new, both in 
her and King James's time. And as the Body of 
this Statute is utterly miſtaken, ſo is the Penalty 


too; which, for Fe firſt ang ſecond Offence, i is but 


41. The Trial of 15 William Lind, 


Will for the third. 


| good; 


And tho' Calvin do not 


And if 


among Chriſtians, as is evident in 


Commons, inſtances in this :!fo, 


19 Car. I. 
a ſmall Fine, and but e at the King'; 
A great way ſhort of Puniſh. 
ment for Treaſon. And ] could not but won. 


« der, that Mr. Browne ſhould be ſo earneſt in this 
Point, conſidering he is of Lincolns-Inn, where 


5 Images of the Apoſtles in the fair Windows of 
that Chapel ; which Windows alſo were ſet | up 
© new long ſince that Statute of Edw. VI. Aug 


tis well known, that I was once reſolved to have 
© returned this upon Mr. Browne in the Houſe f 
Commons, but changed my Mind, left thereby | 


© might have ſet ſome furious Spirit on work to 

deff troy thoſe harmleſs goodly Ede to the 
« juſt Diſlike of that worthy Society.“ 
But to the Statute Mr. Browne added, That the 


Deſtruction of all Images, as well in Windows, 


as ellewhere, was commanded by the Homilics 
of the Church of Eng and, and thoſe 

Homilies confirmed in the Articles 
of Religion, and the Articles by Act : 

of Parliament. This was alſo urged before; and 


Art. 35. 


my Anſwer was, Firſt, That tho? we Febſerited 


generally to the Doctrine of the Homilies, as 
yet we did not expreſs, or mean thereby 
to juſtify and maintain every particular Phraſe or 
Sentence contained in them. And Secondly, That 
the very Words of the Article to which we ſub. 


- ſcribe, are, That the Homilies do contain a «dy 
therefore I repaired my Windows by them. The 


and a ⁊cholſome Doctrine, dnd neceſſary for th 955 
Times. Godly, and wholeſome for all Fimes; bu 
neceſſary for thoſe, when People were new!y 
weaned from the Worſhip of Images: atterwarcs, 
neither the Danger nor the S :and1 alike. * Mr, 
6 Bro: dene in his R. ply ſai, That hace the Doc- 
© trine contained in the Homilics was whollome 
and good, it mult needs be nect:{fary alſo for all 
* Times. But this wortny Gent! man 1s herein 
much miſtaken. Strong "Meat, as wel; | fpiritual 
das bodily, is good and wholſome; but tho? it 
be ſo, yet if it had been neceſſary at all Times, 

and for all Men, the Apoſtle would never have 


© fed the Cor inthion with Milk, and not with 


Meat, 1 Cor. iii. 1, 2. The Meat always good 
in itſelf, but not ne ceſſary tor them which were 


oe. able to bear it.“ 
c Nor do the Homilies in this Par- 


(4.) The fourth Thing which Dr. Featly ww | 
fies, is, That there were Bowings at the coming 
into the Chapel, and going up to the Coipmunion- 
Table, 1 his was uſual in Queen Elizabeth's 
© time, and of old, both among 7ews, as appears 
in the Story of [7ezekiah, 2 Chron. XXX, 28. and 


B. Rhanmit 
© Rhenanus's Notes en, acne n 
And one of them, which have writ- Tert de Co- 


ten againſt the late Canons, confeſſes ren. Mil. 5. 


it was uſual in the Queen? $ Time; 9. 
but then adds, That that was a Tirie 


Pb. Morton de 
of Ignorance. What, a Time of ſuch Mullayl.6. c:5- 
a Reformation, and yet Rill a Time of Ter. orance! 


1 pray God the oppolite be not a Line of Pro- 


fariencls, and all 1> Well. Mr. Prozoxe, in the 
Sum of his Charge given me in the Heule of 
E at 3ſwered 
© as before, with this Acidition, 3/a// [vow to Men 


© in each Houſe of Pari:ament, and foall I not bo 
© to God in his Houſe, hither Ido, or ele to come 
© to worſhip him ? Surely T 
© bow to him, tho* neuther alter mor Communion 
© Table be in the Church.“ 


wit woiſo:p God, and 


(5.) For Organs, Candleſticks, : a Pia re of a 


Hiſtory at the back of the Altar, and Cope at 


Com- 


© Ang] . 24. 


Aan Alteration of Religion. 


Tho. FE 


te wn. * Wc hay ad 


Featly named : Firſt, Theſe Things have been in 


BW Uſe ever ſince the Reformation. And Secondly, 


Dr. Featly himſelf did twice acknowledge that it 


Was in my Chapel, as it was at Whitehall ; no dif- 
| ference. And it is not to be thought, that Queen 


Elizabeth and King James would have endured 


dem all their Time in their own Chapel, had they 
been Introductions for Popery. And for Copes, 


they are allowed at Times of Com- 


| Can, Fcclel. munion, by the Canons of the Church. 
So that theſe, all or any, are very 


poor Motives from whence to argue 


2. The ſecond Witneſs againſt my Chapel was 


Sir Nathaniel Brent : But he ſays not fo much as 


Dr. Fratly; and in what he doth ſay, he agrees 


with him, ſaving that he cannot ſay, whether the 


picture at the back of the Communion- Table, were 
not there before my time. . 


z. The third Witneſs for this Charge was one 


Mr. Boreman, who came into my Chapel at Pray- 
ers- time, when I had ſome new Plare to conſecrate 
for uſe of the Communion ; and I think it was 
brought to me for that end by Dr. Featly. This 


Man ſays firſt, He then ſaw me bow, and wear 


a Cope. That's anſwered. Secondly, That he ſaw 


me conſecrate ſome Plate; that in that Conſecra- 


tion I uſed ſome part of Solomor's Prayer at the 
Dedication of the Temple; and that in my Prayer 


l did deſire God to accept thoſe Veſſels. No Fault 
in any of the three. For in all Ages of the Church, 

_ eſpecially ſince Conſtantine's time, that Religion 
hath had publick allowance, there have been Con- 


ſecrations of ſacred Veſſels, as well as 

rg of Churches themſelves. * And theſe 
Sue. inanimate Things are holy, in that 
m e they are deputed and dedicated to 


the Service of God. And we are ſaid 4e miniſter a- 
bout holy Things, 1 Cor. ix. 13. And the Altar is 
| faid zo /an#ify the Gift, St. Matth, xxiii. 19. which 
it could not do, if itſelf were not holy. So then, 


if there be no Dedication of theſe Things to God, 


no Separation of them from common ule, there's 


neither Thing nor Place holy : And then no Sacri- 
lege; no Difference between Churches and com- 
. mon Houſes, between Holy Tables 


77 lies. „2. (fo the Injunction calls them) and or- 
Eliz, in fine. 


dinary Tables. But I would have no 
| Man deceive himſelf; Sacrilege is a 
grievous Sin, and was ſeverely puniſhed, even a- 


mong the Heathen. And St. Paul's Queſtion puts 


it home, would we conſider of it ; Thou which ab- 


bor reſt Idols, committeſt thou Sacrilege ? Rom. ii. 22. 


Thou which abhorreſt Idols, to the very defacing 
of Church- windows, doſt thou, thou of all other, 


commit Sacrilege, which the very Worſhippers of 
Idols puniſhed? And this being fo, I hope my 


uſe of a part of Solomon's Prayer, or the Words 


of my own Prayer (That God would be pleaſed to 
accept them) ſhall not be reputed Faults. 


But here ſtepped in Mr. Prynn, and ſaid, This 
was according to the Form in Miſſali parvo. But 
*tis well known I borrowed nothing thence. All 


that I uſed was according to the Copy of the late 
Reverend Biſhop of Wincheſter, Biſhop Andrews, 
wWjhich I have by me to be ſeen, and which him- 
ei ue all his ume. ðͤ 5 
II. Then from my Chapel he went to my Study; 
and there the ſecond Charge was, 1. That I had a 


Bible with the five Wounds of Chriſt fair upon the 
Cover of it. This was curiouſly wrought in Needle- 


— 
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Communions and Conſecrations; all which Dr. work, The Bible was fo ſent me by a Lady, and 
ſhe a Proteſtant; I was loth to deface the Work: 


but the Bible I kept in my Study from any Man's 


Hand or Eye, that might take offence at it. Mr. 


* Browne touched upon this, and my Anſwer was 


the ſame, ſaving that I mentioned not the Lady. 


© 2. That I had in my Study a Miſſal, and divers 
* other Books belonging to the Roman Liturgy. 

My Lords, *tis true, I had many; but I had more 
of the Greek Liturgies than the Roman: And I had 
as many of both, as I could get. And I would - 
know, how we ſhall anſwer their Errors, if we 

may not have their Books ? I had Liturgies, all 


I could get, both antient and modern. I had alſo 


the Alcoran in divers Copies. If this be an Argu- 
ment, why do they not accuſe me to be a Turk ? 


3. To this Charge was added my private Prayer- 


book, which Mr. Pryna had taken from me in his 
Search. Where firſt I obſerved, That the Secrets 
between God and my Soul were brought to be 
divulged in open Court. Nibil gravius dicam : 


But fee whether it can be parallePd in Heathe- 
* niſm.* But what Popery was found in theſe 


Prayers? Why, Firſt, they ſaid, My Prayers were 


in Canonical Hours, Hora ſexta, & Hora nona, &c. 


I 1njoined myſelf ſeveral Hours of Prayer; that, 


1 hope, is no Sin: And if ſome of them were 


Church-Hours, that's no Sin neither : Seven times 
a Day will I praiſe thee, (Pſal. cxix.) was the Pro- 


phet David's, long before any Canonical Hours. 


And among Chrittians they were in uſe before Po- 
pery got any head. God grant this may be my 


greateſt Sin. Secondly, The Prayer which I made 
at the Conſecration of the Chapel at Hammerſmith. 


I defired that might be read, or any other. No 
Offence tound. 'Lhirdly, The Word Proftratus in 


my private Devotions, before I came to the Encha- 


ritt. It I did ſo to God, what's that to any Man? 
But I pray, in all this curious Search, (and Mr. 
* Prynn here, and all along, ſpared no Pains) why 
were no Prayers to the B. Virgin and the Saints 
tound, it I were ſo ſwallowed up in Popery ? 
III. From my Study he went on to my Galle- 
ry. The Serjeant would find out Popery ere he 


had done. Thence I was charged with three Pic- 


tures: The firſt of them was a fair Picture of the 


four Fathers of the Weſtern Church, St. Ambreſe, 
St. Ferome, St. Auguſtine and St. Gregory. It was as 
lawtul to have this Picture as the Picture of any o- 
ther Men. Tea, but there was a Dove pictured 
over them, and that ſtood for the Holy Ghoſt. 
That's more than any Witneſs did or durſt depoſe. 
The Second, was the Ecce Homo, as Pilate brought 
Chriſt forth, and ſhewed him to the Jews. This 
Picture is common, and I yet know no hurt of it, 
ſo it be not worſhipped ; and that I 

deteſt as much as any Man, and have Oont. Fiſher. 
written as much againſt it as any Pro- 5 33. p. 279. 


teſtant hath: And it was then read 


in part. And for both theſe Pictures I. 1. Inſt. c. 


I anſwered out of Calvin; That it is 11. $12. 


lawful to make, and have the Pic- ; 
ture of any Things, quorum ſint capaces Oculi, which 


may be ſeen. Now the Dove was viſible and ſeen, 


St. Jobn i. 32, 33. That's for the firſt Picture. 
And for the ſecond, the Ecce Homo, why did Pi- 
late ſay Ecce, but that the Fewws might and did fee 
him? Jobn xix. So both Pictures lawful by the 
Rule laid down by Calvin. | 
Mr. Browne charged againſt both theſe Pictures 

« very warmly. And when I had anſwered as be- 

fore, in his Reply he fell upon my Anſwer ; _ | 
8 ;-- 7, = | -- +0 
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faid it was ;þ the Homilies, (but either he quo. 


ted not the Place, or elſe ſlipped it) That every 
Picture of Chriſt was a Lye, becauſe whole Chriſt 


cannot be pictured. But by this Argument it 


is unlawful to picture any Man, for the whole 


Man cannot be pictured. Who ever drew a Pic- 


ſay the Picture of a Man is a Lye ? Beſides, the 


Ecce Homo, is a Picture of the Humanity of Chriſt 
only, which may as lawfully be drawn as any 


© other Man. 


lies.“ 


Thethird Pict ure found | in my Gallery. I marvel. 
Why it was 1 for it relates to that of our 
Saviour, St. John x. 1. 2. where he ſays, That 


the Shepherd enters into the Sheepfold by the 


Ts but they which climb up to enter another 


way, are Thieves and Robbers. And in that Pic- 


ture the Pope and the Friars are climbing up to get 
So *rts as directly againſt Po- 
Beſides, it was W1 itneſicd be fore 


in at the Windows 
pery as can be. 

the Lords by Mr. Halter Dalſon, an ancient Ser- 
vant, both to Archbiſhop Bancroft and Abbot, That 
| both the Ecce Homo and this Picture, were in the 
Gallery when he came firſt to Lombetb-11c1ſe, which 


was about forty Years ſince : So it was not brought 


thither by me to countenance Popery. And I hope ; 
that become an Innovation too, as 


your Lordſhips do not think me ſuch a Fool; i: I 


had an Intention to alter Religion, I ſhould ng - 


the Profeſſion of it openly in my Gallery, thereby 
to bring preſent Danger upon myſelf, and deſtroy 


the Work which, themſelves ſay, I intended cun- 


ningly. And if there be any Error in having and 


keeping ſuch Pictures, yet this is no ſt ficient 


Proof that I had any Intention to alter the Reli- 


gion eſtabliſhed, which I defire may be taken no- 


tice of once for all. 


Water to Hite-IHlall, (and ſure in haſte; for at 
that time he took no leave of Captain Gae/?, or his 
Wife, before h- left Lamberh:) At the Court he 


met Sir lem 1M:/dmey. I. This Knight being pro- 
duced by him againſt me, lays, T hat in my time 
Bowings were conſtancly uſed in the Chapel there. 


But, Firſt, Dr. Featly told your Lordſhips, there 
was nothing in my Chapel but as it was in uſe at 


H bite-Hall. So all the Popery I could bring, was 


there before. And, Secondly, if bowing to God 


in his own Houſe be not amiſs, (as how it c ſhould 14 


yet know not) then there can be no Fault in the 


conſtant doing of it: Quod ſeme! fe- 


e 3155 cifſe bonum eſt, non poteſt malumeſſe, fi 
gilantium. -F requenter fiat : So St. Ferome teaches. 


| hirdly, I am very forry, that any 
Reverence to God in his Houſe, and in the time 


of his Worſhip, ſhould be thought 
too much. I am ſur the Homilies, 


| Tom. 2. Hom. 


1. Princip. ſo often preſſed againſt me, cry out 


againſt the Neglect of Reverence in 


the Church. This Paſſage was read; and by this it 
ſeems, the Devil's Cunning was, lo / 00 as he ſaw 
Superſtition thruſt out of this Church, to bring 


Irreverenceand Profaneneſs in. Here Mr. Browne + 
© having preſſed this Charge, replies upon me in 


his laſt, That I would admit no Mean, but ei- 
ther chere muſt be Superſtition or Profancneſs ; ; 
© whereas my Words can infer no ſuch . 4 


47. be Thiel of Dr. William 100 


25 ſaid this was the DeviP's Pralrice: I would have _ 


At their. Solemnity. 


And it may be I may give farther. 


» 

* 

- 

* 

— 

= 

ture of the Soul? And yet who ſo fimple as to 
o 

4 

C 

o 

* Anſwer, when [ lee the Place in the Homi- 
0 


Garter, if they might do it without 


might do ſo teo : 


out himſelf from the Peffon Wrek'? 


fected to Religion. 
crave lcave to 


that told nie his ne e Man's El 


have bee 


* brought in the Mean between them, and pre- 


1 ſerved it too, by God's e, had J been let 
alone | 
2. Sir Henry Gow. next, That he 8 of ng 

Bowings in that Chapel before my time, but by 


the Right Honourable the Knights of the Garte 


too? And for the Knight 8. Of the : 


In Regiſiro 
Supe rltition, I hope T ard other Rien - NUlorien. 
15 e Ince 92 0 055 


* * 
Camo on; 


they were ordered by 17. 5. to do [7 the BI, 


it with great Reverence, ad modym' lool. 


Sacerdotum: Which proves the Anti- 
ny of this Ceremony in 22 lan. 
He tarther ſays, There was a fair Crucifix in 
A piece of Hangings hung up Uechind the Altar, 
which he thin ks wi hot ule | 
Piece 3 hanged o in the P I7 ck 
calFit, As they call it? WW ich x they? Will be ſhut 
Al] -Critti- 
ans have called it ſo for above a | 
* Thouſand Ycars together; and is 


they-call ict 5. Fifthly, He fays, The Vs 4 T 
hanging up of this Picce was a Great no avgy /apers 
Scanda I to Men but indifl: rently af- i n 

Here I humbly © J p 4:45 
bſerve ſome few Par- ei 
ticulars. Firft, That here's no Proof | 
ſo much as oner*d, That the Picce was hung up 
by me, or my Command. Sccond!y, Ts i £6 


Sen DIES: 


4 
- 


-.G:rileman came often to me to Lambeth, and pro- 
IV. From my Gallery the Serjcant croſſed the 


. * 
vet Wis never Le Man 
1 . 


feſſed much Love Ce; 


Was troubled at it: Wich had he CG BY, „that ho 
tr a Scancal to no Man, I Thirdiy Th 
if this were ſcandalous to any, it muſt be. Offen- 
five in regard of tne Work manſhip; or quot ents tal, 
as it was a Crucihsx © not in regard or the Work 
certainly, for: that was. very exact, And then if it 
were becauſe it wore a * why did not the 


old one offend Sir Hein 


the new? For the Piece yo Hangings, whi hung 
conſtantly all the Year at the back of Ne Altar, 


thirty Years together, upon my own Knyw!/dge, 
and ſomewhar . long before, (as 1 ite 
proof by the Veſtry-Men) and ſo all the time of 
Sir Henry's eing in Court, had a Crucifix wrought 
in it, and yet his Conſcience never troubled at it. 


Fourthly, That he could not poſſibly think that! 
intended any Popery in it, conſidering how hate- 
ful he knew me to be at Rome, beyond any my 


Predeceſſors ſince the Reformation: For ſo he 
rotcſted at his return from thence to myſelt, 


And 1 humbly defire a Salvo, that I may have 
him called to witnels it: 


which was granted. 
When they had charged me thus far, chere came 


up: a Meſſage from the Houſe of Commons. I was 
-commanded to withdraw: But that Buſineſs re- 
quiring more haſte, I was diſmiſſed with a Com 
mand to attend again on Medneſday, May 22. But 
| _ I was put off: again to Monday, May 27, And 


after 


* All theſe Pitures were place in the Gallery by Cardinal Poole, EP ER 5 built it, and continue there /till, having not beer 


| defaced i in the time of the Re 


ellion, as were the Windows of the C hapel, and the Chapel 1 25 converted inta a Dancing Room. 


Ar ive Parker's 7; omb i in the middle * it 8 firſt beat dawn, and his Bones 2 _ the il. 


I 9 Car. L | 


No time cli ie? Did he never 
ſee the King his Maſter oſter before my time ? Or 
did he ever ſec him offer, or the Lord Chamberlain 
attend him there, without Bowing an: a. Kneeling 


d before my time. But 
that he thinks lo, is 0 K roof. 4. Hef ſays, This fair 


4 «$S they 


3: Conſcience us eh as - 
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after much preſſing for ſome Maintenance, con- 
fidering how oft I was made attend, and with no 


ſmall Expence, on May 25. I had an Order from 


the Committee of Sequeſtrations, to have Two hun- 


Jred Pounds allowed me out of my own now ſe. 


queſter'd Eſtate : It was a Month before I could 
receive this. And this was all that ever was yet 


Allowed me fince the Sequeſtration of my Eſtate, 


being then of above two Years continuance. 
We Eleventh Day of my Hearing. 


5 ON DAY. May 27. 1644. This Day Mr. 


17 
4 Serjeant Milde followed the Charge upon 


me; and went back again to my Chapel-windows 


at Lambeth: Three Witne ſſes againſt them. The 


| rſt was one Pember a Glaſier. He ſays, there was 


in one of the Glaſs-windows on the North-lſide, 
the Picture of an old Man with a Glory, which he 
'- thinks was of God the Father, But his thinking 
fo is no Proof; nor doth he expreſs in which of 
the North-windows he ſaw eit. And for the Glory, 
that is uſual about the Head of every Saint. And 
Mr. Brozvnc, who was the ſecond Witneſs, and was 
truſted by me for all the Work of the Windows, 
both atLon5e;b and Croydon, ſays expreſly upon his 
Oath, that there was no Picture of God the Fa- 
ther in the Windows at Lambeth, But he ſays, he 
found a Picture of God the Father in a Window 
at Creydon, and Archbiſhop Cranmer's Arms under 


it; and that he pulled it down. So it appears this 


Picture was there before my time, and continued 
there in ſo zealous an Archhiſhop's time, as Cran- 

mer was well known to be; and it was pulled down 
in my time. Neither did I know till now, that ever 
ſuch a Picture was there; and the Witneſs depoſes 
he never made me acquainted with it. The third 


Witness was Mr. Prynn. He ſays, He had taken 
a2 Survey of the Windows at Lambeth. And I doubt 


not his Diligence, He repeated the Story in each 
Window. I have told this before, and ſhall not 


repeat it. He ſays, the Pictures of theſe Stories 


are in the Maſs-Book. If it be fo, yet they were 
not taken thence by me. Archbiſhop Morton did 
that Work, as appears by his Device in the Win- 
dows. He fays, the Story of the Day of Judg- 
ment was in a Window z atrio, that mult not come 


into the Chapel. Good Lord ! whither will Ma- 


= lice carry a Man ? The Story oppoſite is of the 


Creation; and what, muſt not that come into the 
Chapel neither? The Chapel is divided into an 
inner and outer Chapel : in this outward the two 


Windows mentioned are; and the Partition or 


Sßkreen of the Chapel, which makes it two, was 
Juſt in the ſame Place where now it ſtands, from 


the very building of the Chapel, for ought can 
be proved to the contrary. So neither I, nor any 


Man elſe, did ſhut out the Day of Judgment. He 


lays, I had read the Maſs-book diligently. How 


elle ſhould I be able really to confute what is a- 
mis in it? He ſays, I had alſo a Book of Pictures 
concerning the Life of Chriſt in my Study. And 


it was fit for me to have it; for ſome Things are to 
be ſeen in their Pictures for the People, which 


their Writings do not, perhaps dare not avow. 
II. The ſecond Charge of this Day, was about 
the Adminiſtration of the Sacrament in my Cha- 
peel. l 
The firſt was Dr. Haywood, who had been my 


The Witneſſes two. 5 


Chaplain in the Houſe. They had got from others 


the Ceremonies there uſed, and then brought him 


upon Oath. He confeſſed he admi- | 
niſtred in a Cope ; and the Canon Can. Fecter + 
warranted it. He confeſſes (as it was Angl. 24. 
urged) that he fetched the Elements 

from the Credential (a little Side-Table as they 
called it) and ſet them reverently upon the Com- 
munion-Table. Where's the Offence ? For firſt, 
the Communion-Table was little, and there was 
hardly room for the Elements to ſtand convenient- 


Iy there, while the Service was in Adminiſtration: 
And, Secondly, I did not this without Example 


for both Biſhop Andrews, and ſome other Biſhops, 


uſed it ſo all their time, and no Exceptions taken. 
The ſecond Witneſs was Rob. Cornwall, one of 


my menial Servants : A very forward Witneſs he 
ſhewed himſelf, but ſaid no more than is ſaid and 
anſwered before; both of them confeſſing that I 
was ſometimes preſent. 

III. The third Charge was about the Ceremo- 
nies at the Coronation of his Majeſty. And, firſt, 


out of my Diary, Feb. 2.1625. *tisurged, that Icar- 
Tied back the Regalia, offered them on the Altar, 


and then Jaid them up in their Place of Safety. 


I bare the Place at the Coronation of the Dean of 


Weſtminſter, and I was to look to all thoſe Things, 
and their fafe return into Cuſtody, by the Place I 
then executed; and the offering them could be no 
Oftence: For the King himſelf offers upon ſolemn 
Days; and the Right Honourable the Knights of 
the Garter offer at their Solemnity: And the Of- 
fertory is eſtabliſhed by Law in the Common- 
Prayer Book of this Church: And the Preben- 
daries aſſured me it was the Cuſtom for the Dean 


ſo to do. Secondly, They charged a Marginal Note 


in the Book upon me, that the Unction was in 
forma Crucis. That Note doth not lay that it ought 
ſo to be done; bur it only relates the Practice, 


what was done. And if any Fault were in anoint- 


ing the King in that Form, it was my Predeceſ- 
ſor's Fault, not mine; for he ſo anointed him. 
Thirdly, they ſay, there was a Cru- 


cifix among the Regalia, and that it Heylin an- 
ſtood upon the Altar at the Corona- E/, that the 
tion, and that I did not except a- % Cracihx 
3 | being found a- 
gainſt it. My Predeceſſor executed „ng Le Re- 
at that time, and I believed would galia, v ben 
have excepted againſt the Crucifix e 
had it ſtood there: But I remember Jig of Laad. 


not any there; yet if there were, if 5. 144. 


my Predeceſſor approved the ſtand- 


ing of it, or were content to connive at it, it 
would have been made but a Scorn had J quarrel'd 
it. Fourthly, They ſay, One of the Prayers was 
taken out of the Pontifical. And I ſay, if it were, 
it was not taken thence by me : And the Prayers 
are the ſame that were uſed at King Fames's Co- 
ronation : And fo the Prayer be good (and here's 
no Word in it, that is excepted againſt) 'tis no 
matter whence 'tis taken. | 
Then leaving the Ceremonies, he charged me 
with two Alterations in the Body of the King's 
Oath. One added, namely theſe Words (agreeablo 
to the King's Prerogative; )the other omitted, name- 
ly theſe Words, (que Populus elegerit, which the 
People have choſen, or ſhall chuſe.) For this latter, 
the Clauſe omitted, that ſuddenly vaniſhed ; tor it 
was omitted in the Oath of King James, as 
is confeſſed by themſelves in the $3 
printed Votes of this preſent Par- P. 706. 
liament. But the other highly inſiſt- | 
ed on, as taking off the total Aſſurance which the 
Subjects have by the Oath of their Prince for the 
: 0 Performance 
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Performance of his Laws. Firſt, 1 humbly con- 
ceive this Clauſe takes off none of the Peoples 
Aſſurance; none at all. For the King's juſt and 


legal Prerogative, and the Subjects Aſſurance for 


Liberty and Property, may ſtand well together, 


and have ſo ſtood for Hundreds of Years. Se- 


condly, That Alteration, whatever it be, was not 
made by me; nor is there any Interlining or Al- 
teration ſo much as of a Letter found in that Book. 
Thirdly, If any thing be amiſs therein, my Pre- 
deceſſor gave that Oath to the King, and not I. 
T was merely miniſterial both in the Preparation, 


and at the Coronation itſelf, ſupplying the place 
of the Dean of Veſtminſter. „„ ROD 
After this Day's Work was ended, it inſtantly 


" ſpread all over the City, that I had altered the 
King's Oath at his Coronation, and from thence. 
into all parts of the Kingdom; as if all muſt be 
true which was ſaid at the Bar againſt me, what 
Anſwer ſoever I made. The People, and tome of 


the Synod, now crying out, That this one thing 


was enough to take away my Life. And tho? this 
was all that was charged this Day concerning this 
_ Oath, yet ſeeing how this Fire took, I thought fit, 


the next Day that I came to the Bar, to deſire that 


the Books of the Coronation of former Kings, 
eſpecially thoſeof Queen El:zabethand King James, 


might be ſeen and compared, and the Copies 
brought into the Court, both from the Exchequer, 
and ſuch as were in my Study at Lamderh, and a 


- fuller Inquiſition made into the Buſineſs; in regard 
I was as innocent from this Crime, as when my 
Mother bare me into the World. A Salvo was en- 


ter*d for me upon this. And every Day that I at- 


ter came to the Bar, I called upon this Buſineſs : 


But ſomewhat or other was ſtil] pretended by them 


which managed the Evidence, that I could not get 


the Books to be brought forth, nor any thing to be 


done, till almoſt the laſt Day of my Hearing. Then 
no Books could be found in the Exchequer, nor in 
my Study, but only that of King James; whereas, 
when the Keys were taken from me, there were 

| vers Books there, as is confeſſed in 


Pag. 706. the printed Votes of this Parliament, 
andoneof them with a Watchet-Sattin 
cover, now miſſing: And whether this of King 


James (had not my Secretary, who knew the Book, 


ſeen it drop out of Mr. Prynn's Bag) would not have 
been concealed too, I cannot tell. Ar laſt, the 


Book of King Fames's Coronation, and the o- 
ther urged againſt me concerning King Charles, 


were ſeen and compared openly in the Lords 
Houſe, and found to be the ſame Oath in both, 


and no Interlining or Alteration in the Book 
charged againſt me. Ro 


« This Buſineſs was left by the Serjeant to Mr. 


* Maynard, who made the moſt that could be out 


« of my Diary againſt me: And ſo did Mr. Browne, 


< when he came to give the Sum of the Charge 


_ © againſt me, both before the Lords, and after in 
the Houſe of Commons. And therefore for the 


< avoiding of all tedious Repetition, and for that 
the Arguments which both uſed, are the fame, 


and becauſe I hold it not fit to break a Charge 


© of this moment into divers Pieces, or put them 


4 in different Places, I will here ſet down the 


« whole Buſineſs together, and the Anſwer which 
© I then gave. | 5 


Mr. Browne, in the Sum of the Charge againſt 


me in the Commons Houle, when he came to this 


Article, ſaid, He was now come to the Buſineſs 
« ſo much expected. And I humbly beſought that 


Honourable Houſe, if it were a Matter of ſo 
great Expectation, it might be of as great At. 
© tention too, while I ſhould follow that worthy 
Gentleman ſtep after ſtep, and anſwer a, 1 
went. , Gn, 


I. And, Firſt, he went about to prove out of 
my Diary, that this Addition (of the King's Pre. 
rogative) to the Oath, was made by me. Thus 
che ſays, That December 31. 1625. I went to 
Hamplen- Court. That's true. He ſays, Thy 
there, Fan. 1. I underſtood I was named with 
other Biſhops to meet and conſider of the Cere. 
* monies about the Coronation ; and that, Jan. ,, 
we dlid meet at //þ;te-Hall accordingly; and that, 
Jan. 6. we gave his Majeſty an Anſwer, Not , 
* (as *twas charged) but Ve gave his Majeſty an. 
* twer. So if the Oath had been changed by 
me, it mutt have been known to the Committee, 
and broken forth to my Ruin long ſince. Then 
© he ſays, That Far. 16. I was appointed to ſerve 
© at the Coronation, in the room of the Dean of 
* Weſtminſter. That's no Crime: And 'tis added 
in the Diary, that this Charge was deliver'd unto 
me by my Predeceſfor. So he knew that this 
Service to attend at the Coronation was impoſed 
upon me. He ſays next, That Jan. 18. the 
* Duke of Buckingham had me to the King, to 
* ihew his Majeſty the Notes we had agreed on, 
it nothing ottended j:1m. Theſe were only Notes 
of the Ceremonies. And the other Biſhops ſent 
me, being puny, to give the Account. Then he 
« ſays, Jan. 23. It is in my Diary, Librum habu 
« paratum, I had a Book ready. And it was time, 
after ſuch Meetings, and the Coronation being 
© to follow Feb. 2. and I deſigned to ufilft and at- 
© tend that Service, that I ſhouid have ZBuok rex 
dy: The Ceremonies were too long and various 
to carry them in Memory, And whereas 's 
* urged, That I prepared and altered this Book, 
the Words in my Diary are paratum babui, J had 
the Book ready for my own ute in that Service, 


© ing the Book. And, Thirdly, *tis added there, 
That the Book which I had ready in my hands, 
did agree per omnia cum libro Regali. And if it 
did agree in all Things with the King's record- 
© ea Book then brought out of the Exchequer, where 
then is the Alteration to laboriouſly ſought to be 
i _ on me? I humbly beſcech you to mark 
this. N „*** | 


© Brewne?'s Inference was, That I made this Altera 
tion of the Oath, But ſurely theſe Premiſes, nei- 


Inference upon Evidence, is not Evidence, unlels 
eit be abſolutely neceſſary z which all Men ſee 
that here it is not. But I pray obſerve: Why was 
ſuch a ſudden ſtay made at Jan. 23, whereas it 

appears in my Diary at Fer. 31. that the Biſhops 
Ve re not alone truſted with this Coronation-Bult- 


© neſs, /ed alii Proceres, but other Great and Noble 
Men allo? And they did meet that Jan. 3 1. and | 


ſat in Council about it. So the Eiihvps Meet- 


_ * ings were but preparatory to eaſe che Lords, | 
< moſt of the Ceremonies being in the Chu:rch- | | 
way. And then can any Man think tha: tie | 
great Lords, when they came to review ali that 

_ © was done, would let the Oath be altered by me, | 
© or any other, ſo materially, and not check at 


it? * Tis impollible. 
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Nor can paratum babui ſigniſy preparing or alter- Þ 


Vet out of theſe Premiſes put together, Mr. | 


* ther ſingle nor together, can produce any ſuch | _ 
_ © Concluſion; but rather the contrary. Beſide, 


* Second!y, ; 3 
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5 2. Secondly, This Gentleman went on to © Marginal Note in my Hand, that Cal 
charge this Addition upon me thus; There were Coronæ is underſtood in the Oaths & phe 

ound in my Study at Lambeth two Books of King But, Firſt, there's a great deal of Difference be- 
E James Coronation, one of them had this Clauſe tween Jus Regis & Prerogativa, between the 
or Addition in it, and the other had it not; and Right and Inheritance of the King aad his Pre- 


= we cannot tell by which he was crowned. There- * rogative, tho? never ſo legal. And with SubmiC. 


LI _- earw wr LES „ 2 


ore it muſt needs be ſome wilful Error in me, to 

make choice of that Book which had this Addi- 
A tion in it, or ſome great Miſtake, Firſt, If it 
ere a Miſtake only, then it is no Crime: And 
«+ wilful Error it could not be; for being named 
« one of them that were to conſider of the Cere- 


« monies, I went to my Predeceſſor, and deſired a 
Book, to ſee by it what was formerly done. He 


delivered me this now in queſtion : I knew not 
Whether he had more, or no; nor did I know 
«+ that any one of them differed from other: 
Therefore no wilful Error. For I had no Choice 


to make of this Book which had the Addition, 


before that which had it not, but thankfully took 
+ that which he gave me. But, Secondly, if one 
Book of King James's Coronation, in which I 


could have no hand, had this Addition in it, (as 


is confeſſed) then was not this a new Addition 


« of my making. And, Thirdly, it may eaſily be 


© ſeen that King James was crowned by the Book 
© which had this Addition in it; this being in a fair 
. « Carnation-Sattin Cover, the other in Paper, with- 


© out a Cover, and unfit for a King's Hand, eſpe- 


| « cially in fucha great and publick Solemnity. 


23. In the Third Place he faid, There were in 


: this Book twenty Alterations more, and all, or 
© moſt in my Hand. Be it ſo, (for I was never ſut- 


« fered to have the Book to conſider of) they are 


© confeſſed not to be material. The Truth is, when 


« we met in the Committee, we were fain to mend 


many Slips of the Pen, to make Senſe in ſome 
Places, and good Engliſh in other. And the 
Book being truſted with me. I had Reaſon to 

do it with my own Hand, but openly at the 


© Committee all. Yet two Things, as Matters of 
* ſome Moment, Mr. Browne checked at.“ 
(.I.) The one was, That Confirm is changed into 


Perform. If it be fo, Perform is the greater and 


more advantageous to the Subjects, becauſe it in- 


© cludes Execution, which the other Word doth not. 
Nor doth-this Word hinder, but that the Laws 


and Liberties are the People's already: For tho? 


they be their own, yet the King, by his Place, 


© may and ought to perform the keeping and main- 


'* taining of them. I ſay, (if it be ſo) for I was ne- 


ver ſuffered to have this Book in my Hands, tho- 


roughly to peruſe: Nor, under favour, do I be- 
llieve this Alteration is ſo made, as *tis urged. 


In the Book which I have by me, and was tran- 
ſcribed from the other, it is Confirm. ] 
*(2.) The other is, That the King is faid to an- 


© ſwer I wil], for I do. But when will he? Why 
aal the Days of his Life; which is much more 

than 7 do, for the preſent. So if this Change be 
made, tis ſtill for the People's Advantage. [And 


there alſo *tis I do grant.] And yet again, I ſay 


© (if) for the Reaſon before given. Beſides, in all 
the Latin Copies there is a Latitude left for them 
that are truſted, to add to thoſe Interrogatories 


which are then put to the King any other that 


| is juſt, in theſe Words, Adjici antur prædictis In- 
derrogationibus que juſta fuerint. 
_ © theſe two mentioned, if they were made. 

_ © 4. Mr. Browne*s fourth and laſt Objection was, 


And ſuch are 


© That I made this Alteration of the Oath, be- 


[3 -- < cauſe it agrees (as he ſaid) with my Judgment: 
Por that in a Paper of Biſhop Her/nett's there is a 


Vol. I. >, 


* fion, and until J ſhall be convinced herein, I 
* muſt believe that no King can ſwear himſelf out 
* of his native Right. Secondly, If this were, and 
* ſtill be an Error in my Judgment, that's no Ar- 
© gument at all to prove Malice in my Will: That 
* becauſe that is my Judgment for Jus Regis, there- 
fore I muſt thruſt Preregativam Regis, which is 
not my Judgment, into a publick Oath which 
I had no Power to alter. Theſe were all the 
* Proofs which Mr. Maynard at firſt, and Mr. 
* Browne at laſt, brought againſt me in this Par- 
* ticular, And they are all but conjectural, and 
the Conjectures weak. But that I did not alter 
* this Oath by adding the Prerogative, the Proofs 
* I ſhall bring are pregnant, and ſome of them 
* neceſſary. They are theſe. | 

* 1. My Predeceſſor was one of the Grand 
Committee for theſe Ceremonies. That was 
s Je by his Servants to the Lords. Now his 
* known Love to the Publick was ſuch, as that he 


would never have ſuffered me, or any other, to 


make ſuch an Alteration. Nor would he have 


_ © concealed ſuch a Crime in me, loving me ſo 


well as he did. | 

2. *Tis notoriouſly known that he crowned 
the King, and adminifter'd the Oath, (which 
vas avowed alſo before the Lords by his antienc 
Servants:) And it cannot be rationally conceived 
© he would ever have adminiſter'd ſuch an alter'd 
* Oath to his Majeſty. | 

3. *Tis expreſſed in my Diary, at Jan. 31 
1625. (and that muſt be good Evidence for me, 
having been ſo often produced againſt me) that 
© divers great Lords were in this Committee for 


© the Ceremonies, and did that Day fit in Council 


upon them. And can it be thought they would 
© not ſo much as compare the Books? Or that 


comparing of them, they would endure an Oath 


© with ſuch an Alteration to be tender'd to the 


King? Eſpecially ſince 'tis before confeſſed that 


one Copy of King Famess Coronation had this 


© Alteration in it, and the other had it not. 


© 4. *T 1s expreſſed in my Diary, and made uſe 


of againſt me, at Fan. 23, 1625. that this Book 


© urged againſt me did agree per omnia cum Libro 
* Regeli, in all things with the King's Book, 
brought out of the Excheguer. And if the Book 
that I then had, and is now inſiſted upon, did 
agree with that Book which came out of the Ex- 


© chequer, and that in all things, how is it poſſible 


I ſhould make this Alteration ? 

5. With much Labour I got the Books to be 
compared in the Lords Houſe; that of King 
* Fames*s Coronation, and this of King Charles; 
and they were found to agree in ail things to a 


«© Syllable. Therefore *cis impoſſible this ſhould 


© be added by me. And this, I conceive, cuts 
© off all conjectural Proofs to the contrary. 
* Laſtly, In the printed? Book of 


s the Votes of this prefent Parlia- P. 706. 


ment, it is acknowledged, that the | 
© Oath given to King James and King Charles was 
the ſame. The ſame: therefore unaltered. And 
this Paſſage of that Book I then ſhewed the 
Lords in my Defence. To this Mr. Maynard 
then replied, That the Votes there mentioned 
were upon the Word elegerit, and the Doubt whe- 
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ther it ſhould be hath choſen, or ſhall chuſe. 
© might not then anſwer to the Reply, but the 
© Anſwer is plain. For, be the Occaſion which 


© led on the Votes what it will, as long as the 


© Oath is acknowledged the ſame, * cis manifeſt it 


© could not be alter'd by me. And I doubt not, 


< but theſe Reaſons will give this Honourable 


< Houle Satisfaction, that 1 added not this Parti- 
* cular of the Prerogative to the Oath. | 


Mr. Browne, in his laſt Reply, paſſed over the | 
other Arguments I know not how. But againſt 
this, he took exception. He brought the Book 5 


with him, and read the Paſſage ; and ſaid, (as 


© far as I remember) That the Votes had rela- 
tion to the Word chuſe, and not to this Altera- 


tion. Which is in effect the ſame which Mr. May- 


ard urged before. I might not reply by the 


Courſe of the Court, but 1 have again conſidered 


of that Paſſage, p. 706. and find it plain. Thus, 


« firſt they ſay, They have conſider'd of all the 


_* Alterations in the Form of this Oath, which 


* they can find: therefore of this Alteration allo, - 


55 if any ſuch were. Then they ſay, Eacepling that 


* Oath which was taken by his Majcſly and his Father 
King James. There it is confeſſed, that the 


< Oath taken by them was one and the ſame, 


called there that Oath which was taken by both. 
Where falls the Exception then? For 'tis ſaid, 


© Excepting that Oatb, &c. Why it follows, excepting 


« that the li ond chuſe is wholly left out, as well hath 


© choſen as will chuſe. Which is a moſt ma- 
© nifeft and evident Confeſſion, that the Oath of 
King James and King Charles was the ſame in all 


things, to the very leaving out of the Word 
f huſe. Therefore it was the tame Oath all along: 

no difference at all. For Exceptio frmat Regulam 4 
iu non Eaceptis; and here's no Exception at all 


© of this Clauſe of the Prerogative. Therefore 


the Oath of both the Kings was the ſame in that, 
or elſe the Votes would have been ſure to men- 
tion it. Where it may be abſerved too, that 
« Serjeant /// lde. though he knew theſe Votes, 
© and was pref: i. both at the Debate and the Vo- 
ting, and to mult know that the Word chuſe was 
© omitted in both the Oaths; yet ar the firſt he 
charged it eagerly upon me, that I had left this 
« Clautc ol chuſing out of King Chorles's Oath, and 
added the other. God forgive him. But the 
World may ſee by this, and dome other Paſſi ages, 
© with what Art my Lite was fought n 
And yet before I quite leave this Oath, I may 
* ſay *tis not altogether improbable, chat this 
« Clauſe, Andagrecing tothe Prerogative of the Rings 
* zherecf,, was added to the Oath in Edward VPS 
© or (PULLED Elizabeth's time; and hath no relation 


at all to e Lews of this Kingdom, abſolutely men- 


< tioned before in the beginning of this Oath; but 
< only to the Words, 7 he Pr of efſion of the Goſpel 
« eftebliſped in this Kingdom: And then immediate 
© ly follows, and agreeing to the Prerogative of the 
* Kings thereof. By which the King ſwears to main- 


© tain his Prerogative, according to God's Law, 


and the Goſpel eſtabliſhed, againſt all foreign 
Claims and Juriſdictions whatſoever. And if this 
© be the meaning, he that made the Alteration, 
© whoever it were (for I did it not)deferves Thanks 
for it, and not the Reward of a Traitor.” 
IV. Now to return to the Day. The fourth 


Charge went on with the Ceremonies ſtill, But 


Mr. Serjeant was very nimble ; for he leaped from 
the Coronation at We ftminſter, to fee what I did 


- AF . d. 


19 Car.]. 
Ts There the firſt Witneſs i is Sir Nathaniz Bren, 
And: he ſays, The ſtanding of the Communion. 
Table at Sr. Mary's was alter d. J have anſwered 
to this Situation of the Communion-Table alrea. 
dy. And if it be lawful in one place, 'tis in ang. 
ther. For the Chapel of Magdalen- College, and 
Chriſt-Church Quire, he bone e he knows of ng 
Direction given by me to either: nor doth he 


now whether I approved the things there done 
or no. So all this is no Evidence. For the Pic. 


ture of the Bleſſed Virgin at S iary*s Door, as! 
knew nothing of it till it was done, to never did! 
hear any Abuſe or Diſlike of it aner it was done. 
And here Sir Nat haufel conſeſſes too, that he knows 
not of any Adoration of it, as Men Paſſed the 


Strects or 1 herwiſe. When: this Witneſs came 


not home, they urged the Stature of A. College, 
Or the Univerſity. 8 11. ) Where (if I took m 
Notes ri: ght, they lay, Len. bined debilam Rewe. 
rentiam. And 1s 1 know no fault in that Injunction 
or Statute, ſo neither do 1 Know wat due bodily 
Reverence can be given to God in his Church, 
without ſome Bowing or Genuflectiony:-..--.* 
2. The ſecond Witncls was Mr. Corbett. He 
ſays, That when decent Reverence was required by 
my Viſitors in one of my Articles, he gave Kæaſons 
againſt it, but Sir 7 Lambe urged it till. Firſt, 
My Lords, i it Mr. Coròeti's Reaſons were lufficient, 
Sir John Lambe was to Bare! in that; but Sir Jol 
Latibe muſt anſwer it, and not I. Secondly, It 
may be obſerved, that this Man by his own Con- 
feſſion, gave Reaſons (ſuch as tt y were) againſt 
due Re en ice to God in his own Houtc, He 
ſays, That Dr. Frewen told him from me, Tat [ 


Z Wiſhed he ſhould de as 914 "CES aid at St. Mary' 2 or let 


another execute his Place as Proftor. This is but a 
Hearſay from Dr. Frewen, Who being at Oxford, 1 
cannot produce him. And it I had ſent ſuch a 
Meſſage, I know no Crime in 1t. He lays, That 
after this he deſired he might enjoy in this parti— 
cular the Liberty which the King and the Church 
of England gave him. He did 10: and rom that 
Day he heard no more of it, but enjoyed the Li 
berty which he aſk<d. tie ſays, DOE 
Mr. Channel defired the lame Li- -*1. Cheyudll 5 
berty as well as he. And Mr. Channel 5 
had it granted as well as he. He confeſſes inge- 
nuouſly, that the Bowing required, was only 
_ toward, not ts the, Altar. And to 
the Picture at Sz. Maty's Door, he Ind the | 

ird Wim 
ſays he never heard of any Reve- agrees: in Hrs, 
rence done to it; and doth believe, | 
that all that was done at (t. Church was ſince 
my time. But it muſt be his Knowledge, not his 
Belicf, that muſt make an Evidence. 8 
3. The third Witneſs was one Mr. Bendye. He 
PR There was a Crucifix in Lincolu-College Cha- 
pel ſince my time. If there be, 'tis more than 1 
know. My Lord of Zr that now is, when he 
was Biſhop of Lincoln, worthily beſtowed much 
Coſt upon that Chapel; and it he did ſet up a 
Crucifix, I think it was before I had ought to do 
there. He ſays, There was Bowing at che Name 
of Jeſus. And God forbid but there | 
ſhould; and the Canon of the Church Car. 18. 
requires it. He ſays, There were | 
Latin Prayers i in Lent, but he knows not whe in- 
joined it. And then he might have held his peace. 
But there were Latin Sermons and Prayers on Aſb- 
Wedneſday, when tew came to Church, bur the 
Lent Proceeders, who underſtood them. And in 
divers Colle eges they have 1 Morning: Prayers in 
Latin 


b 


were Copies uſed in ſome Colleges, and that a 
Traveller ſhould ſay, upon the ſight of them, 
That be faw juſt ſuch a thing pon the Pope's back. 


This wiſe Man might have ſaid as much of a 
Gown: He ſaw a Gown on the Pope's back, 


therefore a Proteſtant may not wear one. Or en- 
tring into St. Paul's, he may cry, Down with it! 


: for 1 ſaw the Pope in juſt ſuch another Church in 
Rome. hs 3 55 
4. Then was urged the Concluſion of a Letter 

of mine ſent to that Univerſity : the Words were 

to this effect; I defire you to remember me a Sinner, 


-noties coram Altare Dei procidatis. The Charge lay 


upon the Word ꝓrocidatis; which is no more, than 


that when they there fall on their knees, or pro- 


rate to Prayer they would remember me. In 


which Defire of mine. or Expreſſion of it, I can 
vet ive no Offence, No, nor in coram Altare, their 
olemueſt time of Prayer being at the Communion. 


Here Mr. Browne aggravated the things done in 
that Univerſity z and fell upon the Titles given 
me in ſome Letters from thence : hut becauſe J 


« hive anſwered thcle Titles already, I refer the 


 « Reader thither, and ſhall not make here any 


« tedious Repetition. Only this I ſhall add, That 


ain the Civil Law *cis frequent to be ſeen, that 
© not Biſhops only one to another, but the great 
« Emperors of the World have commonly given 
s that Title of Santas veſtra, to Biſhops of 
© meaner place than my ſelf; ro ſay no more. But 
chere Mr. Browne, in his laſt Reply, was pleaſed 
sto ſay, This Title was not given to any Biſhop 


of England. Firſt, It I had my Books about me, 


perhaps this might be refuted. Secondly, Why 
© ſhould ſo grave a Man as he ſo much diſparage 


his own Nation? Is it impoſſible (be my Un- 
« worthineſs what ic will) for an Eugliſb Biſhop to 


+ deſerve as good a Title as another? Thirdly, 
© Be chit as it may, if it were (as certainly it 
Was) lawtully given to other Biſhops, though 


« they not Engliſh, then it is neither Blaſphemy, 
nor Aſſumption of Papal Power, as was charged 
© Upon it.“ EN eo pr ie 15 5 

V. From Oxford Mr. Scrjeant went to Cambridge. 
And I muſt be guilty, if ought were amiſs there 


too. For this fifth Charge were produced three 


Witneſics, Mr. Wallis, Mr. Greece, and Mr. Sea- 


man. Their Teſtimonies agreed very near: fo I 
will anſwer them together, Firſt, they ſay, That 


at Peter-Houſe there were Copes and Candleſticks, 
and Pictures in the Glaſs- Windows; and the like. 
But theſe things I have often anſwered already, 


and ſhall not repeat. They ſay, The chief Au- 


thors of theſe things were Dr. //en and Dr. Coſens. 
They are both living, why are they nor called to 
anfwer their own Acts? For here's yet no ſhew 
of Proof to bring any thing home to me. For no 
one of them ſays, that I gave direction for any of 
theſe, No, (lays Mr. Serjeant) but why did 1 
tolcrate them? Firſt, No Man complained to 
me. Secondly, I was not Chancellor, and en- 


dured no ſmall Envy for any little thing that I had 
. occaſion to look upon in that place. And Third- 
ly, This was not the leaſt Cauſe, why I followed 


my Right for Power to viſit there. And though 


that Power was confirmed to me, yet the Times 


have been ſuch, as that I did not then think fit to 
uſe it. It would have but heaped more Envy on 


me who bare too much already. As for Mr. 


* Greece, who hath laboured much againſt me in 
op 1," | | ES : 


to view ſome Pariſh-Churches. 
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; Latin, and-had ſo, long before I knew the Uni- 
verſity. The laſt thing he ſaid, was, That there 


* all this Buſineſs, God forgive him; and while 
* he inherits his Father's ill Affections to me, 
God preſerve him from his Father's End. 

VI. From Cambridge he went to the Cathedrals, 
and firlt to Canterbury. Here the Charge is bowing 


verſus Altare; the two Witneſſes, two Prebenda- 


ries of that Church, Dr. Fack/en and Dr. Blechen- 
den. And firſt, Dr. Fackſzn ſays, the bowing was 
verſus Allare; ſo not to, but toward the Altar: and 
Dr. Blechenden ſays, it was the Adoration of the 


high Majeſty of God, to whom, if no Altar were 


there, I ſhould bow. Dr. Fachſon ſays, This Bow- 
ing was to his grief. Strange! I avow to your 
Lordſhips and the World, no Man did ſo much 
approve all my Proceedings in that Church, as 
he; and for this Particular, he never found the 
leaſt fault with it to me: and if he conceal his 
Grief, I cannot eaſe it. He ſays, This Bowing 
was not in uſe till within this fix or ſeven Years. 
Sure the old Man's Memory fails him. For Dr. 
Blechenden ſays, The Communion-Table was rail- 
ed about, and Bowings before it, when he came 
firſt to be a Member of that Church; and ſai h 
upon his Oath, that's above ten Years ago; and 
that it was practiſed before their new Statutes were 
made; and that in thoſe Statutes no Puniſhmert 
1: flictcd for the Breach or not Performance ef 
this Reverence. I could tell your Lordſhips how 
often Dr. Zac#/on hath ſhitred his Opinions in Re- 
ligion, but that they tell me their Witneſſes muſt 


not be ſcandalized. As for the Statutes, my Se- 


cretary Mr. Dell, who copied them our, teſtified 
here to the Lords, that I left out divers Super- 


ſtitions which were in the old Bock, and ordain- 
ed many Scrmons in their rooms. 


The next Cathedral he inftanced in, was Min- 
cheſter. But there's nothing but the old Objec- 


tions, Copes. And the wearing of 
them is warranted by the Canon; Can. 21. 


and Reverence at coming in and go- 

ing out of the Church. And that, great Kings 
have not (in better Ages) thought much to do. 
And they did well to inſtance in the College of 
Wincheſter, as well as the Church; for *tis con- 
feſſcd, the Injunction ſent thither requires, that 
the Reverence uſed be ſuch as is not diſſonant from 
the Church of England. So this may be a Com- 
ment to the other Injunctions. But for the Copes 
in Cathedrals, Mr. Browne in hi [aſt Reply was 


not ſatisfied, For he ſaid, the Canon mentioned 


but the wearing of one Cope. Be it ſo: but 
they muſt have that before they can wear it. 
And it the Canon enjoin the wearing of ove, 
my Injunction might require the providing and 
© uſing of one. Beſides, if there be no Popery, 
no Introduction to Superſtition in the having or 
«* uſing of one; then certainly there can be none 
© in the having of more for the ſame uſe : the Su- 
perſtition being lodged in the Miſuſe, not in the 
« Number.” | | 

VII. From the Cathedrals, Mr. Serjeant went 
And firſt *cis 
charged, That in a Pariſh-Church at Viuchoeſter 
two Seats were removed, to make way for railing 
in of the Communion-Table. But for ought I 
know, this might have been concealed. For it 


was liked ſo well, that they to whom the Seats be- 


longed, removed them at their own Charges, that 
the other might be done. 

The next Inſtance was in St. Gregory's Church, by 
St. Paul's. The Charge was, the placing cf the 


Communion- Table Altar-wife, Jo the Charge 


5X 2 _ it[elf, 
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itſelf, Anſwer 1s given before. The Particulars 
which are new, are theſe: the Witneſs Mr. Tyan. 


He ſays, the Order for ſuch placing of the Table 


was from the Dean and Chapter of S/. Paul's. 
And St. Gregory's is in their peculiar Juriſdiction. 


So the Holy Table was there placed by the Ordi- 
nary, not by me. He ſays next, that the Pa- 
riſhioners appealed to the Arches, but received an 
Order to command them and the Cauſe to the 
 Council-board : That it was a full Board when 
the Cauſe was heard, and his Majeſty preſent ; 

| and that there I maintained the 


A. Eliz. M. Queen's Injunction about placing the 
junct. fine. | L 
. nothing charged upon me, but Main- 
tenance of the Injunction: and I had been much 
to blame, if I ſhould not have maintained it. He 
ſays, Sir Henry Martin came and ſaw it, and ſaid 
it would make a good Court-Cupboard. 


Age or Profeſſion z tho? a Court. Cupboard be 


ſomewhat a better Phraſe than a Dreſſer. God 
forgive them who have in Print called it ſo, He 


ſays, that hereupon I did ſay, That he which ſpake 
that, had a Stigmatical Puritan in his Boſom. This 
Man's Memory ſerves him long for Words : this 
is many Years ſince; and if I did ſpeak any thing 
ſounding this way, *tis more like I ſhould ſay 
Schiſmatical, than Stigmatical Puritan. But let him 


look to his Oath 3 and which Word ſoever I ufed, 


if Sir Henry uſed the one, he might well hear the 
other. For a profane Speech it was, and little be- 


coming a Dean of the Arches. He ſays, That 


ſoon after this Sir Henry was put out of his Place. 
Not very ſoon after this; for I was at the time of 
this Buſineſs (as far as I remember) Biſhop of Lon- 


don, and had nothing to do with the diſpoſing of 


his Place. After, when I came to be Archbiſhop, 


I found his Patent was void, neither could Sir Henry 


himſelf deny it. And being void, and in my Gift, 
I gave it to another. _ Ju -— 

He ſays farther, That it was urged that this 
way of placing the Communion- Table was againſt 


the Word of God, in Biſhop FewePs and Mr. Fox's 


Judgment; and that I replied, If were better they 
\ ſhould not have theſe Books in Churches, than fo to abuſe 


them. Firſt, For ought I yet know, (and in theſe 
Straits of Time the Books I cannot come at) 


their Judgment, rightly underſtood, is not ſo. 
Secondly, Though thele two were very worth 
| Men in their time, yet every thing which they ſay 
is not by and by the Doctrine of the Church of 
England. And I may upon good Reaſon depart 
from their Judgment in ſome Particulars, and yet 
not differ from the Church of England. As in this 
very Particular, the Injunction for placing the Ta- 


ble ſo, is the Act of the Queen and the Church of 


England. And I conceive the Queen, then upon 


the Act of Reformation, would not have enjoined 
it, nor the Church obeyed it, had it been againſt 
the Word of God. Thirdly, If I did fay, That if 


they could make no beiter uſe of Jewel and the Book 
of Martyrs, it were better they had them not in the 
Churches; they gave too great occaſion for the 
Speech: For they had pick*d divers Things out of 
thoſe Books which they could not maſter, and 
with them diſtemper'd both themſelves and their 
| Neighbours. And yet, in hope other more modeſt 
Men might make better uſe of them, I never gave 


Counſel to have thoſe Books removed, (nor is that 


ſo much as charged) but ſaid only thus, That if 


Communion- Table. In all this, here's 


If Sir 
Henry did ſay ſo, the Scorn ill became either his 
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laſt Remedy ; but never till then. © This laſt Paſ. 
* ſage Mr. Browne inſiſted upon; The taking of 


good Books from the People. But as I have an- 


* ſwer'd, there was no ſuch Thing done, or in. 
« tended ; only a Word ſpoken to make buſy Men 


« ſee how they abuſed themſelves and the Church, 


© by miſunderſtanding and miſapply ing that which 


was written for the good of both.“ Laſtly, t 


was urged, he ſaid, that the Communion-Table 
muſt ſtand Altar- wiſe, that Strangers which come 


and look into theſe Churches, might not ſee ſuch 


a Diſproportion ; the holy Table ſtanding one way 


in the Mother-Church, and quite otherwiſe in the 
Parochial annexed, And truly, to ſee this, could 
be no Commendation of the Diſcipline of the 


Church of England. But howſocver, Mr. Car- 
(the other Witneſs with Man, and agreeing with 


him in the moſt) ſays plainly, that it was the Lord 


of Arundel that ſpake this, not I; and that he waz 


ſeconded in it by the Lord Weſton, . then Lord 
Treaſurer, not by me. „ 
VIII. The laſt Charge of this Day was a Paſ. 
ſage out of one Mr. SHelford's Book, p. 20, 21. 
That they muſt take the Reverend Prelates for their 
Examples, &c. And Mr. Prynn witneſſed the like 
was in the Miſſal, p.256. Mr. Shelford is a mere 
Stranger to me, his Book I never read; if he have 
faid any thing unjuſt or untrue, let him anſwer for 
himſelf. As for the like to that, which he ſays, 


being in the Miſſal, tho? that be but a weak At. 


gument, yet let him ſalve it. . | 
Here this Day ending, I was put off to Safir. 
day, Fune 1. And then again put off to T udn, 
June 6. which held. e af | 


My Twelfth Day of Hearing. 


1 #7ilde, inſtead of beginning with a new 
Charge, made another long Reply to my Anſwer 


of the former Day. Whether he fourd that his 
former Reply, made at the time, was weak, and 


ſo reputed, I cannot tell. © But another he made, 
* as full of premeditated Weakneſs, as the former 
was of ſudden. Mr. Prynn, I think, perceived 
it, and was often at his Ear; but Mr. Serjeant 
«* was little Jeſs than angry, and would on.“ I 
knew I was to make no Anſwer to any Reply, 


and fo took no Notes; indeed holding it all asit Þ 
was, that is, either nothing, or nothing to the! 


purpoſe. This tedious Reply ended; | 
I. Then came on the Firſt Charge about the 
Window of coloured Glaſs ſer up in the new Cha 


pel at Meſt minſter. It was the Hiſtory of the com. : 


ing down of the Holy Ghoſt upon the Apoſtles. 


This was charged to be done by me, and at my 
Coſt: the Witneſſes, Mr. Browne, employ'd infet-  _ 
ting up the Window, and Mr. Sutton the Glaſier. 
Theſe Men ſay, That Dr. Neroell, Sab-Dean off 

Weſtminſter, gave order for the Window, and the | 
{erting of it up; but they know not at whoſe Coſt, | _ 
nor was any Order given trom me. So here's no- 


thing charged upon me. Ard if it were, I know 


nothing amils in the Window, As for the King's | 
Arms being taken down as they tay) let them an- 
ſwer that did it. Tho', I believe, that the Kings 
Arms ſtanding alone in a white Window, was not 

taken down out of any ill Meaning, but only out | 
of Neceſlity to make way for the Hittory, | 
II. The Second Charge was the Picture of the | © 
p | Bleſſed Virgin ſer upon a new- built Door at Sg. Ma- | 
no better uſe would be made of them, then that 75's in Oxford. Here Alderman Nixon ſays, That | | 
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© me Paſſengers put- off their Hats, and, as he 
5 3 to that Picture, But, my Lords, his 
1 Suppoſal is no Proof. He ſays, that the next Day 
he ſaw it. 


or to what, 


paffed by. He farther ſays, he ſaw a Man in that 
Porch 4 his Knees, and, he thinks, praying; 


put he cannot ſay to that. But then (if the Ma- 
alice he hath long borne me, would have ſuffer'd 
him) he might have ſtaid till he knew to whom 
he was praying, for till then 'tis no Evidence.” 


Ae ſays, he thinks that I countenanced the ſetting 
of it up, becauſe it was done by Biſhop Owen. Bur 


Mr. Bromfeeld, who did that Work, gave Teſti- 
mony to the Lords, that I had nothing to do in it. 


He ſays, there was an Image ſet up at Carfax 


1 
C durch, but pulled down again by Mr. Viddotes, 
| | 


Vicar there. But this hath no relation at all to me. 
his Picture of the Bleſſed Virgin was twice 
mentioned before: and Sir Nath. Brent could ſay 
nothing to it but Hearſay. And Mr. Corbett did 


: not ſo much as hear of any Abuſe. And now 
e Alderman Nixon ſays, he ſaw Hats put off; but 
. the wiſe Man knows not to what. Nor 1s there 
e ® *< any Shew of Proof offer'd, that J had any Hand 
or Approbation in the ſetting of it up; or that 


© ever any Complaint was made to me of any A- 


* when he gave the Sum of the Charge againſt me, 
| © inſiſted upon this alſo, as ſome great Fault of 
„ F *+ mine, which I cannot yet ſee.” | 


HE. In the next Charge, Mr. Serjeant is gone 


back again to ///þiteball, as in the former to Oxford. 


The Witneſſes are Mrs. Charnock, and her Daugh- 


ter. They ſay; they went (being at Court) into 


n | the Chapel, and it ſeems a Woman with them, 
„ that was a Papiſt; and that while they were there, 
3 Dr. Brown, one of the King's Chaplains, came in, 
i | bowed toward the Communion- Table, and then 
d at the Altar kneeled down to his Prayers. I do not 
e. Know of any Fault Dr. Brown committed, either 
er in doing Reverence to God, or praying there. 
d And yet if he had committed any Fault, I hope 
nk I ſhall not anſwer for him. I was not then Dean 
Jof the Chapel, nor did any ever complain to me. 
| They ſay, that two Strangers came into the Cha- 
it | pel at the ſame time, and ſaw what Dr. Brown did, 
he | and ſaid thereupon, That ſure we did not differ 


much, and ſhould be of one Religion ſhortly : And 


he | that the Woman which was with theſe Witneſſes, 
2 told them they were Prieſts. Firſt, This can no 

mp way relate to me; for neither did theſe Women 

es complain to me of it, nor any from them. Se- 

my | condly, If theſe two Men were Prieſts, and did 

e- F fay as is teſtified, are we ever a whit the nearer 

them in Religion? Indeed, if all the Difference 
of F between Rome and us conſiſted in outward Reve- 

he | — rence, and no Points of Doctrine, ſome Argument 
t. might hence be drawn; but the Points of Doctrine 

10- being ſo many and great, put ſtop enough to that. 
ow | © Thirdly, If Recuſants, Prieſts eſpecially, did ſo 

o's | peak, might it not be faid in Cunning, to diſ- 
in- | countenance all external Worſhip in the Service 
gs of God, that ſo they may have opportunity to 

10: | make more Profelytes ? And tis no {mall Advan- 

out | © tage; to my knowledge, which they have this way 
. made. © And this was the Anſwer which I gave 
the © Mr: Biotone, when he charged this upon me in 

Ja- the Houſe of Commons.“ „„ 

hat ere, before they went any farther, Mr. Ser- 

me lieant Wilde told the Lords, T hat when Sir Nat ha- 


But what did he ſee? Nothing, but 
the putting off the Hat; for he could not ſee why, 
2 unleſs they which put off, told it. 
They might put off to ſome Acquaintance that 


no Senſe, 


+ buſe to it, or Diſlike of it. And yet Mr. Browne, 
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niel Brent was employed in my Viſitation, he had 
Inſtructions for particular Churches, of which ſome 
were tacit Intimations, and ſome expreſs. I know 
not to what end this was ſpoken ; for no coherent _ 
Charge followed upon it. But ſure he thinks Sir 
Nathaniel Brent very ſkilful in me, that he can 
underſtand my tacit Intimations, and know to 
what particular Church to apply them. And as 


I ſaid no more at the Bar, ſo neither did I think 
to ſay any more after; yet now I cannot but a 


little bemoan myſelf. For ever ſince Mr. May- - 
*nard left off, who pleaded, tho? ſtrongly, yet 
* fairly, againſt me; I have been in very ill Con- 
* dition between the other two. For, from Mr. 
Nicolas J had ſome Senſe, but extreme virulent 
and foul Language: And from Serjeant Milde 
Language good enough ſometimes, but little or 
For let me anſwer what I would, 
* when he came to reply, he repeated the Charge 


© again, as if I had made no Anſwer at all: or-as 


vit all that I expreſſed never ſo plainly, had been 


but tacit Intimations; which I think he under- 
< ſtood as much as Sir Nathaniel Brent?“ 


IV. In the Fourth Charge he told the Lords he 
would not trouble them with repeating the Evi- 
dence, but only put them in mind of ſome things 
in the Caſe of Ferdinando Adams of Ipſcirb; of the 
Men of Lewes ſuffering in the High-Commiſſion ; 


of the Pariſhioners of Beckington, and ſome others 


heard before, but would leave the Lords to their 


Memory and their Notes: Yet read over their Sen- 


tences given in the High-Commiſſion, and made 


a Repetition of whatſoever might but make a 


Shew to render me odious to the People. And 
* this hath been their Art all along, to run over 
the ſame thing twice and again, (as they did 
here in the ſecond Charge about the Picture of 


the Bleſſed Virgin) to the end, that as the Au- 


ditors changed, the more of them might hear it; 
and that which wrought not upon ſome, might 
upon others. In all which I patiently referred 


* myſelf to my former Anſwers, having no other 


way to help myſelf; in regard they pretended 
© that they renew'd the ſame Inſtances, but not 


the ſame way; but in one Place, as againſt 
Law; and in another, as againſt Religion. But 


why then did they in both Places run over all 


Circumſtances appliable to both ?* And on they 


went too with the Men of Lewes; where, 


1. One Mr. Parulye (they ſay) was cenſured 
cruelly in the High- Commiſſion, for not removing 
the Communion-Table. The Buſineſs was but this: 
Sir Nathaniel Brent, and his own Ordinary Dr. iVe- 
vill, ordered the Remove of the Table; he would 


not. For this Contumacy he was cenſured, but 


enjoined only to make his Submiſſion to Dr. Ne- 
vill, Which, I think, was a Sentence far from 


any barbarous Cruelty, as ?tis called. 


2. Another Inſtance, and the next, was Mr: Bur- 
ket. He ſays, he was cenſured alſo about remo- 


ving the Communion-Table, and for that only. 


But firſt, this was not ſimply for removing the 
Holy Table; but it was for abetting the Church- 
wardens to remove it back again from the Place, 
where lawful Authority had ſet it. And ſecondly, 


whereas he ſays, he was cenſured. for this: only, 
the very Charge itſelf confutes him. 


For there 
"tis faid, that this, about removing the Commu- 
nion: Table, appears in the ſixth Article that was 
againſt him. Therefore there were five other. Ar- 
ticles at leaſt more againſt him: and therefore not 
this only. | 
| 3. The 
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3. The third Inſtance was Mr. Chancye : And 
he likewiſe is ſaid to have ſuffered very much on- 


ly about railing in of the Communion-Table. But 
this is not ſo neither: For he confeſſes that he 


ſpake reproachtul Words againſt Authority, and 
in contempt of his Ordinary; that he ſaid the 


Rails were fit to be ſet up in his Garden; that he 


came Fiſty Miles from his own Church, on pur- 


poſe to countenance this Buſineſs: And all this he 
acknowledges upon his Oath in his Submiſſion. 


And yet nothing laid upon him but Suſpenſion; 


and that no longer than till he ſubmitted, And all 
this the Act of "the High-Commiſſion, not mine. 
And ſo I anſwered Mr. Browne, who urged this 


« againſt me alſo.” And the Truth of al] this ap- 


pears apud Ata; tho? they were taken away, and 
kept ever ſince from my uſe, yet many Things 


done in that Court have been charged againſt me. 


And here ſtepped in a Teſtimony of Mr. Gene- 

 brardPs, that I threaten'd openly in the High-Com- 
miſſion to ſuſpend Dr. Merrick. And why. might 
not do it, if he will be oyer-bold with the Proceed- 


ing of the whole Court? I have known ere now a 


very good Lawyer committed from the Chaxcery- 
Bar to the Fleet, tho? I ſhall [pare Names. 


4. The fourth Inſtance was in Mr. Mord man's 


Caſe; charged as if he were ſentenced only for 


preaching a Sermon to the Judges againſt Images 
in Churches. (I.) The firſt Witneſs i in the Cauſe 


was Mr. Langly. He ſays, Mr. J/orkmon was cen- 
ſured for this Sermon, and other Things. There-_ 
fore not for this Sermon only: The High- Commiſ— 


ſioners were no ſuch Patrons of Images. Hr ſays, 


That when I was Dean of Glouceſter, I told them 


in the Chapel, that King James had heard of ma- 
ny Things amils in that Church, and required me 


to take care of them. is true, he did fo. He 


ſays farther, that hereupon I placed the Commu— 
nion-Table Altar-wiſe, and commanded due Re- 


verence at the coming, into the Church. This I 


did, and I have given my Reaſon often already for 
that ſuch an Alk root to Guvernment might be more 


it out of the I: junctions of Queen Elizabeth, He 
ſays, that Biſhup Smith took offence at this, and 


would come no more to the Cathedral. Firſt, my 
Lords, this Gentleman was then School-maſter 9 
there, and had free Acceſs unto me: He never diſ- 


covered this. Secondly, the Biſhop himſelf ne- 


ver ſaid a Word to me about it. If bad, -. 
informed that the T wenty Pound given to Mr. 


would either have ſatisfied his Lordſhip in that, or 
any thing elſe that I did; or if he had ſatisſied 
me, I would have forborn it. He ſays, That 
Mr. J/orimen, after he was put from his Lecture, 
was not luficred to teach Children. Firſt, If he 


had bcen ſuſiered, this Man had been like to make 


the firſt Complaint for decay of his own School. 


But, Secondly, the Commiſſion thought it no way 


fit to truſt him with the Education of Children, 


who had been fact ious among Men; eſpecially not 


in that Place, where he had fo den himſelf. 


And this Anſwer I gave to Mr. Browne; who, in 
ſumming the Evidence, ſtood as much, and in- 


© veighed as earneſtly againſt this cruel Proceeding 


with Mr.J/orkman,as upon any one Thing in the 
Charge. At which time he added allo, that he 
* would not be ſuffered to practiſe Phyſick, to get 
« his Living. But, Firſt, no Witneſs evidenceth 


© this, that he was denied to practiſe Phyſick. 


And, Secondly, he might have taught a School, 
or practiſed Phyſick, any where elſe. But he had 
« done ſo much Harm, and made ſuch a Faction in 
* Glouceſter, as that the High- Commiſſion thought 
« it not fit to continue 8 chere: And he was not 


from Mr. Breteſter. 


C willing to go from 3 ih he had mads | 


© his Party.” He ſays farther, That ſome fey gf 
the Citizens of G/oucefter were called into the High. 
Commiſtion, for an Annuity of Twenty Pound a 

V ear allowed Mr. /or4;man out of the Town-Siock. 
For the Thing itlelt, it was a grofs Abuſe and 


Scorn put upon that Court; that when they had 


cenſured a Schiſinatical Lecturer, (for ſuch he wa; 


there proved) the Townlinen ſhould make him an 
Allowance of T wenty Pound a Year: A Thing (ag 
I bumbly conccive) not fit tobe endured in any ſet- 


tled Government. And whereas Clamour is made, 
that ſome few of the Citizens were called to an ke. 


count for 1t, that's as ſtrange on the other Side: 
For where there are many "Offenders: the Noiſe 


would be too great to call all. And yet here's 
Noiſe enough made for” r 6 ling a few. Here it was 


replied by Mr. Maynaril, I hat this was done by 
that Corporation, Po y o a few {ingled out to an- 


ſwer; and that therefore ! might be ſingled out to 


anſwer tor Things done in the Hie Sh-Commiſfion. 
But, under fav our, this learned and worthy Gen— 


« tleman 5 is miſtaken: For here the Mayor and 
«© Magiſtrates ol Cue fel did that which was no 
way F warraptable by their Charter, in which Cate 
* they may be accountable, all or ſome. But in 


. 


the High- Commiſſion we meddled with po Cauſe 


not cognolcible there; or if by Miſinformation 


We did. we were lure of a Prohibition to ſtop 


5:95, And meddling wich nothing but Taings 


proper to them, 1 5 elve ft] =o vie Man Zin 
be 11: agled out to [utter tor that which was done 
© by all. And this may ſerve to anſwer Mr. Browne 


* 


alſo, who in his ast Reply upon me, when [ 


La 


might yot-an{wer; i. ade ule of it. 
(2: The Second Witneſs was Mr. Purye of Git 
celle, He, 155 Thar Mr. Brereſter, and Mr. Cle, 


the Town- Clerk, were called to tac Council Table 


about this Annuity, and-rhat I deiired. it might 


be tarther examiacd at the High-Commiſſion. It 


this were true, I know ro Oftence in it, to defire 


thoroughly cxuningd, chan the 1 nad leitute 
to do. Bir the Witnels duth not givc this in Evl- 


dence: For he ſays no more, than that he heard ſo 


r And his Hcar- jay is no Con- 
viction. He lay: far ther, That the High- Commiſ- 
ſion called upon chis Buſineſs of che Annuity, as 


Workman, was taken out of the Monies for the 
Poor: And this I mult ſtill think was a good and 
a {ufficient Ground juſtly to call them iu Queſtion, 
He lays alſo, A at theſe Men were fined, becaule 
that which the) did was againſt Authority. So by 


their own Wiens s it appears, that they were not 


fined fiinply for allowing Means to Mr. Mort man, 


but for doing 1 it in op polition to Authority. Laſt- 


ly, he ſays, "they were fined Ten Pound a-picce; 


and that preſently taken off again, So here was 


no ſuch great Perſecution, as 15 made in the Cute, 


And for the cancelling of this Deed of Annuity, it 


was done by themlclves, as Mr. Laugly witnelles, 
Aſter theſe two Witneſſes heard, the Sentence 


of the High-Commiltion Court was read, Which!“ 


could not have come at, had not they produced it. 


And by that it appeared evidently, that Mr. Mort 
man was cenſured as well for other Things, as for 
his Sermon about Images in Churches. As firſt be 


ſaid, So many Places in Dancing, were ſo many to 
Tell. This was hard, if he meant the Meaſures 


in the Inns of Court at Chriſt nag; and he excepted 


none. Then he faid, and was no Way able to prove 
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it, That Drunkards, ſo they were conformable, 


ere preferred. Which was a great and a notori- 


; Slander upon the Governors of the Church, and 


Right of all Patrons, Then conſtantly, in his 


Prayer before his Sermon, he prayed for the States 
_ and the King of Sweden before his Majeſty, which 
was the Garb of that Time among that Party of 
Men. Then, that one of his common Themes of 


preaching to the People, was againſt the Govern- 


ment of the Church. And then, that Images in 


Churches were no better than Stews in the Com- 


© monwealth; which at the beft is a very unſavoury 


Com pariſon, But here it was replied, 


an gau. That Images were Idols, and ſo cal- 
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led in the = Homilics; and that there- 


92. - * - 6 
” but in the ſecond Homily againſt the 


| Peril of Idolatry, Images or Pictures in Glaſs or 


Hungings are expreſly and truly ſaid not to be 
Idols, till they be worſhipped. ' And therefore 
Mr. Harti ſhould not have compared their ſet- 


ting up, to Stews, till he could have proved them 


And in all this, were the Act good 


the High. Commiſſion, not mine. gp 
V. Aiter this followed the hith Charge; which 
was Mr. $her{2i!d's Caſe, his Sentence in the Star- 


Chember tor defaeing of a Church- Window in or 


near S2/;/hyry. The Witneſſes produced were two. 
I. The firſt was Mr. Carill. He ſaid that Mr. 


Sherfeild defaced this Window becauſe there was 


an Image in it, conceived to be the Picture of God 


the Father. But firit, this comes not home: For 
many a Picture may be conceived to be of God the 


Father, which yet is not, nor was ever made for it. 


And then ſupnole it were ſo, yet Mr. Sherfeild in a 
ſettled Government of a State, ought not to have 


done it but by command of Authority. He ſays, 
That in my Speech there in the Court, I juſtified 
the having of the Picture of God the Father, as he 
remember, out of Dan. vii. 22. This (as he remem- 


bers) came well in: For I never juſtified the ma- 


king or having that Picture. For 


Cl. 1 Inſt. > Cairin's Rule, that we picture that 
which may be ſeen, is grounded 


upon the Negative, that no Pic- 


*ture may be made of that which was never, 


* never can be ſeen. And to ground this Nega- 
* tive, is the Command given by Moſes, Deut. iv. 


15 C16. Take good heed to yourſelves.” For what? 


That you make not to yourſelves this Picture. 
Why? For that you ſaw no manner of Sinulitude 


| *2n the Day that the Lord ſpake unte you out of the 
midſt of the Fire. Out ot the midſt of the Fire; 
* and ye! he ſtill reſerved himſelf in thick Darkneſs, 
© Exod. xx. 21. So no Picture of him, becauſe 
no Simllitude ever ſeen. And this Rule having 
ver poſſeſſed me wholly, I could not juſtity the 
having of it.” I faid, indeed, that ſome Men 
un later ſuperſtitious Times were ſo fooliſh as to 
picture God the Father, by occaſion of that 


Place in Daniel: But for myſelf, I ever rejected 


® Us Nor can that Place bear any Shew of it: For 
Daniel ſays there, That the Antient of Days came. 


at in what Shape or Similitude he came, no 
an living can tell. And he is called the Antient 


3 Days, from his Eternity, not as if he appeared 
| like an old Man. The Text hath no Warrant at 
jj 8 


on orderly and comformable Men. Then he ſaid, 
That Election of Miniſters was in the People. And 
this is directly againſt the Laws of England, in the 


rind. $3, 0. ff 5. _ * 7 . : 
#4737" fore the Compariſon might hold. Yea, 


by Conſtantine's Command. Which 


| 1643. H. L. Arch%1ſhop of Canterbur y, or High- Treaſon. 895 


2. Yet the ſecond Witneſs, Mr. Tomlyns, fays 
alſo, That I did juſtify this Picture. God for- 
give him the Malice or Ignorance of this Oath, 


be it which it will.” He might have been as wary 


as Mr. Carill, and added (as he remembers :) For 
ſo many Years ſince, as this Hearing was, he may 
eaſily miſtake, But if I did fay any ſuch thing, 
why are not my own Papers here produced againſt 
me? I had that written which I than ſpake, and 
the Paper was in my Study with the reſt, and 
came (for ought I know) into their Hands which 
follow the Charge againſt me. I aſk again, why 
is not this Paper produced? Out of all doubt it 


would, had there appeared any ſuch thing in it. He 
ſays alſo, That I ſaid then, that if the Idol of Ju- 


Piter were ſet up, yet it were not lawful to pull it 


down ina popular Tumult, but by Order and Au- 


thority. I did ſay ſo, or to that effect, indeed; 
and muſt ſay it ſtill. For I find in St. Auguſtine, 


almoſt the very Words. And Biſhop Davenant, a 


Man very learned, cites this Place of St. Auguſtine, 
and approves it. And they both prove this Doctrine 


from Deut. vii. g. & xit. 2. Where the Command 


given for deſtroy ing of the Idols, when they came 
into the Land of Canaan, was not left at large to 
the People, but ſettled in Moſes the Chief Magi- 
ſtrate, and his Power, And according to this Rule, 
the Temple of Æſculapius, tho? then grown very 
ſcandalous, was not pulled down but 

© Fuſeb. 3. de 
vita Conſtan. 
C. 54. 


Place I then ſhewed the Lords. But 
this Witneſs added, That Mr. SHer- 


feild had Authority to do this from 


the Veſtry. If he had, that's as good as none 
for by the Laws of England there is yet no Power 
given them for that, or any thing elſe. And all 
that Veſtries do, is by Ulurpation, or Conſent of 
the Pariſh, but reaches not this. The Biſbsp of 
tle Dioceſs had been fitter to be conſulted herein 
than the Veſtry. | 

Here, as if theſe Witneſſes had not ſaid enough, 


Mr. Nicolas offered himſelf to be a Witneſs ; and 


told th: Lords he was preſent at the Hearing of 
this Cauſe; and that four Witneſſes came in clear, 
that the Picture broken down, was the Picture of 


God the Father; and that yet the Sentence of the 


Court paſſed againſt Mr. SHerfeild. Firſt, if this 
be ſo, it concludes againſt the Sentence given in 
the S:ar-Chamber, not againſt me: And he calls it 
here the Sentence of the Court. Secondly, be it that 
it were undoubtedly the Picture of God the Father; 
y<t he ought to have taken Authority along with. 
him, and not to go about it with Violence; which 
he did, and fell, and brake his Leg in the Buſineſs. 
Thirdly, By his own Deſcription of the Picture, 


it ſeems to me to be ſome old fabulous Picture out 


of a Legend, and not one of God the Father : For 


he then told the Lords, it was the Picture of an 


old Man with a Budget by his Side, out of which 
he was plucking Adam and Eve. And I believe 
no Man ever ſaw God the Father fo pictured 


any where. Laſtly, Let me obſerve how Mr. 
Nicolas takes all parts upon him wherein he may 
hope to do me miſchict.? | . 

VI. The ſixth Charge was concerning a Bible 
that was printed with Pictures, and fold. The Wit- 
neſs was Mr. Walſal a Stationer; who ſays, That 


this Bible was licenſed by Dr. ets, my Lord 
of London's Chaplain, not mine: ſo thus far it 


concerns not me. Yes, ſays Mr. Browne in his 


« Jaſt Reply; for it appears in a Liſt of my Chap- 


„ lains, under my own Hand, that Dr. J/eeks was 
| one 
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bone. *Tis true, when I was Biſhop of Bath and 
Wells, he was mine; but my Lord of London 


© had him from me, ſo ſoon as ever he was Bi- 
< ſhop; and was his, not mine, when he licenſed 


that Book. And Mr. Browne knew that I an- 


< ſwered it thus to the Lords.“ He ſays, That 
I gave him Direction that they ſhould not be ſold 
_ openly upon the Stalls, but only to diſcreet Men 
that knew how to uſe them. The Caſe was this: 
As I was at Prayers in the Kipg's Chapel, I there 
ſaw one of them in Mrs. Kirk's Hand. She was 
far enough from any Affection to Rome. And this 
being the firſt Knowledge I had of it, many were 


vended and ſold before I could prevent it. Upon 


this I ſent for one, (whether to this Witneſs or 
another, I cannot ſay) and acquainted the Lords 
of the Council with it, and craved their Direction 
what ſhould be done. It was there ordered, that 
I ſhould forbid the open Sale of them upon their 
"Stalls, but not otherwiſe to learned and diſcreet 
Men. And when I would have had this Order 


ſtricter, no Man ſtuck to me but Mr. Secretary 


Cook. So according to this Order I gave Direc- 


tion to Mr. Walſal, as he witneſſes. 


Here Mr. Maynard replied, That I ought to have 

withſtood this Order, in regard it was every way 
faulty. For, ſaid he, either theſe Pictures were 
good or bad. And if they were good, why ſhould 


they not be ſold openly upon the Stalls to all that 


would buy? And if they were bad, why ſhould 
they be ſold privately to any? To this Reply 


I] was not ſuffered to anſwer. But when I heard 


Mr. Browne charge this Bible with Pictures a- 


< oainſt me, then I anſwered the thing as before, 


and took occaſion thereby to anſwer this Dilem- 


* ma thus: Namely, That this kind of Argument 


© concludes not, but in things neceſſary, and where 
no Medium can be given. For where a Medium 

© can be given, the Horns of this Argument are 
too weak to hurt; and ſo tis here. For Pictures 
in themſelves are things indifferent; not ſimply 


good, nor ſimply bad, but as they are uſed. 


And therefore they were not to be ſold to all 


Comers, becauſe they may be abuſed, and be- 
come Evil; and yet might be fold to learned and 


diſcreet Men, who might turn them to good. 
And that Images are things indifferent of them- 
© elves, is granted in the Homilies, 


Him. par. 1. Which are againſt the very Peril 
p. 11. of Idolatry.* He ſaid, There were 


ſome inconvenient Pictures among 


them, as the Aſſumption and the Dove. Be it 


ſo, the Book was not licenſed by me nor mine: 
And yet, as I then ſhewed the Lords, they were 


printed and ſent thence, before it was printed 


they could be ſuffered to be printed. But, Firſt, 


he himſelf confeſſes, That I told him he might 
print them, ſo nothing were in them contrary to 

the Doctrine and Diſcipline of the Church of Eng- 
land. Secondly, He confeſſes, That when Dr. 


Bray made ſtay of them, he never complained to 


© this I was ſure of, that elſewhere 
in thoſe very Sermons there was as 


mages left in. And in another Place 447. 
a whole Leaf together ſpent to prove 
them o Idolaters; and that as groſs P. 791. 
as the Baaliſts, and ſo he terme a 
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Hut to the Buſineſs of leaving the Care of theſe 
Books, and the Over: view of them 5 
to my Chaplain, it was then urged, Ji avas dm 
That the Commiſſary of n Lord ben before the 


me; and I cannot remedy that which I do not 
know. Thirdly, He confeſſes, That all the time he 
was in Lambeth-Houſe, my Predeceſſor ever left that 
Care of the Preſs upon his Chaplains; and why 1 
might not do it as well as my Predeceſſor, I do not 
yet know. But he ſaid, That he complained to 
Sir Edmund Scott, and deſired to be adviſed by | 
him what he ſhould do; and that he anſwered, He 
thought I would not meddle with that troubleſome. 
Buſineſs, more than my Predeceſſors had done 
© Be this ſo, yet Sir Edmund Scott never told me 


this; nor is there any the leaſt Proof offer'd that 


he did. But becauſe this and the like Paſſages a- 


bout expunging ſome things our of Books, makes 


ſuch a great Noiſe, as if nothing concerning Po- 
pery might be printed; and becauſe Mr. Browne, 
in ſumming up of the Charge in the Houle of 
Commons, warmly inſiſted upon this Particular: 
I T thought it neceſſary to anſwer as follows: Thar 
what moved my Chaplain to expunge that large 


Paſſage againſt Images, I know not; nor could] 
* now know, my Chaplain being dead. But that 
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plain a Paſſage, and full againſt 2 I. Ser nan "Sx 


them. Yea, and that the Pope is P. 808. 


Aͤntichriſt too; and not only called 


ſo, but proved by divers Arguments : And not lo 


only, but in plain Terms, that he 
is the Whore of Babylon. And theſe « p go. 
Paſſages I then read out of tbe 
© Book itſelf in the Houſe of Commons : and 


many other like to theſe there are. So my Chap. 


© lain might ſee good Cauſe to leave out ſome Paſ. 


© ſages, where ſo many upon as good Cauſe were 


« Archbiſhop of Zork, had excom- % matim; 


when the Pa- 


© municated the Lord Biſhop of Dur- tent. of Clan. 
© ham, being then in the King's Ser- cellirs and 
vice; and that the Archbiſhop  C:mmarie 


Tee YeEVIA- 


« himſelf was deeply fined for this 3% the plea 
Act of his Commiſſary; and that je if the 


© therefore I ought much more to be Bo, H. N. 


< anſwerable for my Chaplain's Act, 


© whom I might put away when I would, than he 
for his Commiſſary, who had a Patent, and could 
not ſo ſtrict at Amſterdam againſt theſe Pictures; 
for the Book which Mr. Walſal ſhewed me, was 


not be put out at Pleaſure.” Mr. Browne allo fol- 
lowed this Precedent cloſe upon me. But, firſt, 


there is a great deal of Difference in the thing it- 
here. Beſides, our old Eugliſb Bibles in the Be- 

ginning of the Queen were full of Pictures, and 
no fault found. As for that which was added at 

the Bar, That one of theſe Bibles was found in 
Secretary Windebank's Trunk, and another in Sir 
John Lambe's ; that's nothing to me. : 
VII. The laſt Charge of this Day was, That 
ſomething about Images was expunged out of Dr. 
Featly's Sermons by my Chaplain, Dr. Bray, before 


ſelf: My Chaplain's Cafe being but the leaving out 
of a Paſſage in a Book to be printed; but his 
Commiſſary's Caſe being the Excommunicating 


of a great Biſhop, and he in the King's Service of 


whoſe Honour the Laws of this Realm are very 


tender. And, Secondly, the Biſhop and his Off- 
cial, (call him Chancellor or Commiſſary, or what | 
you will) make but one Perſon in Law; and there- Þ * 

fore the Act of the Commiſſary, to the full Zx- Þ 
tent of his Patent, is the Act of the Biſhop in le- 
gal Conſtruction, and the Biſhop may be anſwer- Þ 
able for it. But the Biſhop and his Chaplain are] 


not one Perſon in any Conſtruction of Law. And 


ſay he may put away his Chaplain when he will, f 
© yet that cannot help what is paſt, if ought have 
VVV 1 5 bern 
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Upon my entrance on this Day's Defence, 1 


found myſelf agorieved at the Diurnal, and an- 
other Pamphlet of the Week, wherein they print 


whatſoever is charged againſt me, as if it were fully 
ed; never ſo much as mentioning what or 
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gh { anfwer?d. And that it troubled me the more, 
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becauſe as I concrived) the Paſſages, as there ex- 


red, trenched deep upon the Juſtice and Pro- 
as of that Honourable Houſe ; and could 
have no aim but to incenſe the Multitude againſt 


me. With ſome difficulty I got theſe Pamphlets 
reccived, bur there they died, and the weekly A- 


bule of me continued rokeep my Patience in breath. 


The Thirteenth Day of my Hearing. 


* EW June 11. 1644. The firſt 


Charge of this Day, was the Opinion 
which was held of me beyond the Seas. The firſt 


Witneſs was Sir Henry Mildmay, who (as is before 
related) told me without aſking, That I was the 


moſt hateful Man at Rome, that ever fat in my See 


| fince the Reformation. © Now he denied not this, 
but being helped on by good Preparation, a flexi- 


© ble Conſcience, and a fair leading Interrogatory 
«by Mr. Nicolas, (Mr. Serjeant Milde was lick, 
and came no more till the laſt Day, when I made 
my Recapitulation) he minced it. And now he 


ſays, That there were two Factions at Rome, and 


that one of them did indeed ſpeak very ill of me, 
becauſe they thought I aimed at too great a Power 
here in England; but the' other Faction ſpake as 
well of me, becauſe rhey thought I endeavoured 
to bring us in England nearer to the Church of 
Rome. But, Firſt, my Lords, this Gentleman's 


Words to me were round and general; That I was 
hated at Rome, not of a Party or Faction there; 
and my Servants heard him at the fame time, and 
are here ready to witneſs it, That he then ſaid 


the Pope was a goodly Gentleman, and did uſe to 


ride two or three great Horſes in a Morning; and, 
but that he was ſomething taller, he was as like 
Auditor Philips (who was then at Dinner with me) 
as could be. But I pray mark what wife Men he 


makes them at Rome. One Faction hates me, be- 
.cauſe I aim at too much Power; and the other 
loves me, becauſe I would draw England nearer 


eme. Why, if I went about to draw England 
ghearer Rome, can any among them be ſuch Fools as 
to think my Power too great? For if I uſed my 


Power for them, why ſhould any there condemn 


me:? And if Iuſed it againſt them, why ſhould any 
here accuſe me? Non ſunt hec bene diviſa tempo- 


© ribus; theſe things ſuit not with the Times, or 


© the Diſpoſitions of Rome: But the plain Truth is, 


© I do not think that ever he was at Rome; I after 
* heard a Whiſper, that he only ſtepped into France 
for another Cure, not to Rome for Curioſity, 


which was the only Cauſe he gave the Lords of 
„his going thither.? a 


2. The ſecond ime was Mr. Challoner.. He 


E ſays not much of his own Knowledge, but of 
Fame, that tattling Goſſip; yet he told the Lords, 


I was a very obſcure Man, till within theſe fif- 


teen Years. Be it ſo, if he pleaſe; yet I have been 
a Biſhop above Three and Twenty Years: and tis 
Eighteen Years ſince I was firſt Dean of his Ma- 
Jelty's Chapel-Royal. He ſays, That after this 


Ne drebbiſhop calls the Fngliſh Papifts Roman Catholicks 
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been done amiſs by him. And this was the An- 
iwer I inſiſted on to Mr. Browne. PIs 


time there was a ſtrong Opinion of Reconcilia- 

tion to Rome. A ſtrong Opinion, but a weak Proof 
For it was an Opinion of Enemies, and ſuch as 
could eaſily believe, what they over-much deſired. 
He farther ſaid, That ſome of them were of Opi- 


nion, that I was good Roman Catholic, and that 


I wrought cunningly to introduce that Religion 
by Inches? and that they prayed for me. Firſt, 
My Lords, the Opinion of Enemies is no Proof at 


all, that I am ſuch as they think me. And ſe- 
condly, this is a notable, and no unuſual piece of 


Cunning, for an Enemy to deſtroy by commend- 
ing; for this was the ready way, and I doubt not 
but it hath been practiſed, to raiſe a Jealouſy a- 
gainſt me at home, thereby either to work the Ruin 
of my Perſon, or utterly to weaken and difable me 
from doing harm to them, or good for the Church 


of England. Beſides, if the Commendation of Ene- 


mies may in this kind go for Proof, it ſhall be 


in the power of two or three practiſing J-ſuits, 
to deſtroy any Biſhop or other Church-man of 
England when they pleaſe, At laſt he told a 
Story of one Father John, a Benedictine ; that 

he aſked him how Church-Livings were diſpo- | 
ſed in England, and whether I had not the diſ- 
poſing of thoſe which were in the King's Gift? 
And concluded, That he was not out of hope to 


fee England reduced to Rome. Why, my Lords, 


this is not Father John's Hope alone; for there is 
no * Roman Gatholick but hath ſome Hope alive 
in him to lee this Day. And were it not for that 
Hope, there would not have been ſo many, ſome 
deſperate, all dangerous Practices upon this King- 
dom to effect it, both in Queen Elizabeth's time, 
and ſince. But if this I know not what Father 
John hope ſo, what is that to me? 

3. The third Witneſs was Mr. Authony Mildmay; 
a Man not thought on for a Witneſs, till I called 
for his Brother Sir Henny. But now he comes la- 
den with his Brother's Language. He ſays juſt 
as Sir Hexry did before, That there were two 
Factions at Rome, the Jeſuits, and they abhorred 


me; bur the other, the ſecular Prieſts, they wiſhed 


me well, as he was informed. Firſt, This is fo 
one and the ſame Teſtimony, that any Man that 
will, may fee, that either he informed his Brother, 
or his Brother him. Secondly, Here's nothing af- 
firmed, for it is but as he was informed: And he 
doth not tell you by whom. It may be, my Lords, 
it was by his Brother. Then he ſays, This was 
to make myſelf great, and tells a Tale of Father 
Litton, as much to the purpoſe as that which Mr. 
Challoner told of Father Jahn. But whatſoever 


either of theſe Fathers ſaid, it was but their 


own Opinion of me, or Hearſay; neither of which 


can prove me gullty of any thing. Thus much 


Mr. 4::hony made a ſhift to ſay by Five of the 
Clock at Afternoon, when I came to make my 


*« Anſwer. And this (as I have ſufficient Cauſe to 


think) only to help to ſhoar up his Brother's 


« Teſtimony. But in the Morning, when he 
£ ſhould have come, as his Brother did, he was 
by nine in the Morning ſo drunk, that he 
was not able to come to the Bar, nor to ſpeak 
common Senſe, had he been brought thither: 
Nobile Par Fratrum. 

II. The ſecond Charge was the Conſecration of 


two Churches in London; St. Catharine Cree- Church, 


and St. Giles in the Fields, The Witneſſes two. 
1. The firſt Witneſs was one Mr. Willingham. 
And he ſays, That I came to theſe Churches in a 


5 ; not as allowing them to be ſuch, but referring to that Name, | 
_ Ubic 7 ſome of them were before ſaid to have affixed ta him, H; . ; 


5Y pompous. 
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| pompous manner But all the Pomp that he men- 
tions, is, that Sir Henry Martin, Dr. Duck, and 


Prideaux, 


ſome other of the Arches, attended me, as they 
uſualiv do their Dioceſans in ſuch Solemnities. 


Hehe did curiouſly obſerve what was done, 
thinking it would one Day be called to an account, 
as now it is. So this Man (himſelf being Judge) 


looked upon that Work with a malevolentEye,and 
God preterve him from being a malicious Witneſs. 


He fays, that at my Approach to the Church- 
door. was read, Lift up your Heads, O ye Gates, 


aud be ye lift up, ye evertaſting Doors, and the King of 
Glory ſpall come in, Pſal. xxiv. 7. And this was ur- 
ed over and over, as a Jeer upon my Perſon. But 


this Place cf Scripture hath been antiently uſed 1n 
Conſecrations : And it relates not to the Biſhop, 
but to God Almighty, the true King of Glory, 
who, at the Dedication, enters by his Servant to 


take poſſeſſion of the Houſe, then to be made his: 
He ſays, that I kneeled down at my coming in, 
and after uſed many Bowings and Cringings. For 
my kneeling down at my entrance, to begin with 
Prayer, ard after to proceed with Reverence, I 


did but my Duty in that; let him feoffing]ly call 


it Cringing, or Ducting, or what he pleaſe. 
He ſays farther; That at the beginning I took 


up Duſt, and threw it in the Air, and after uſed 
divers Curſes. And here Mr. Prynn put Mr. Nicolas 


in mind to add, that ſpargere Cinerem is in the Form 


of Confecration uſed in the Pontifical. * And Mr. 


< Browne, in his ſummary Account of my Charge, 
© Jaid the very Confecration of theſe Churches as 
£ a Crime upon me, and infiſted on this Particu- 
© lar.“ But here my Anſwer to all was the fame; 


That this Witneſs had need look well to his Oath, 


For there was no throwing up of Duſt, no Curſes 


uůſed throughout the whole Action: Nor did I 


tollow the Pontifical, but a Copy of Learned and 


Reverend Biſhop Andrews, by which he conſe- 


crated divers Churches in his Time ; and that this 
is ſo, I haye the Copy by me to witneſs, and ot- 
fered them to ſhew it. Nor can this howſoever 


 favourany way of Treaſon. No, ſaid Mr. Browne, 
but the Trenton is, to ſeek, by theſe Ceremonies, 


to overthrow the Religion eſtabliſned. Nor was 
that ever ſought by me: And God of his Mercy 
preſerve the true Proteſtant Religion amongſt us, 


till the Conſecration of Churches, and Reverence 
in the, Church, can overthrow it; and then I doubt 


not, but, by God's Bleſſing, it fhall continue ſafe 


to the World's end. „„ = 
He ſays alfo, that I did pronounce the Place 


Holy. I did fo: And that it was in the ſolemn Act 
itſelf of the Conſecration, according to the uiual 


Form in that behalf. And no Man will deny, 


but that there is a Derivative and 
Objectiva & a * Relative Holineſs in Places, as 
adharens. Jo. well as in Veſſels, and other Things 


Concid in S. dedicated to the Honour and Ser- 


Luc. xix. 46. vice of God. Nor is any thing more 
5 5-Þ common in the Old Teſtament; and 


tis expreſs in the New, both for Place and 
Things: 1 Cor. ix. 13. 5 


Then it was urged at the Bar, that a Prayer 


which I uſed, was like one that is in the Pontifical. 
So in the Miſſal are many Prayers like to the Col- 
lects uſed in our Eugliſh Liturgy, ſo like, that ſome 
are the very ſame, tranſlated only into Exglj/h, Year of Chriſt 310. So antient they .. 
are in the Courie of Chriſtianity; and for any | * 
FT Ou PO i, Prohibition Wl 


and yet theſe confirmed by Law. And for that of 


41. The Trial of Dr. William Laud, 719 Carl 


Pal. xcv. 6. Venite, procidamus, &c. then alſo ex. 


cepted againſt, that hath been of very antient i 
in the Liturgies of the Church. From 8 


jecimus Paleam, numquid & Grana? We have ſepa. 
rated the Chaff, ſhall we caſt away the Corn too? 


If it come to that, let us take heed we fall not 
upon the Devil's winnowing, who labours to bear 
down the Corn; *cis not the Chaff that troubles 


him, St. Zuke xxli. 31. Then they ur- | 
ged my Predeceſſor Archbiſhop Par- In Antig. Bi 
ker, that he found fault with the Con- tannicis, 5.8; 
ſecration of new Churches. I an- 
ſwered then upon Memory, that he did not find 
fault ſimply with Conſecrations of Churches, but 


in. And this ſince, upon peruſal of the Place, 
© find to be true. For after he had in ſome for 
* commended the Popes for taking away ſome 
_ © groſs and ſuperſtitious Purgations, he adds, that 
yet, for want of Piety or Prudence, their later 
© Pentifical and Miſſel-vocks did outgo the antient 
in multitudine Ceremoniarum,& peragendi Diffuul 
tate, & Tedio, & Hxorciſaticuis Amentia, So theſe 
were the Things he found fault with, not the Con- 


ſecration itſelt; which he could not well do, hin. 


ſelf being then a conſecrated Biſhop. | 
2. The ſecond Witneſs was Mr. Hope. He ſays, 
That he agrees with the former Witneſs, and ſaw 
all, and the throwing up of the Duſt, Sc. Since 
be agrees with the former Witneſs, I give himthe 
ſame Anſwer. Yet with this Obſervation upon 
him and his Oath : The former Witneſs ſays, thu: 
at the beginning of this Action, I took Dutt and 
threw it up; this Man agrees with him, and lay 
all; and almoſt in the very next Words contctics, 
he was not there at the Beginning. Nor there; 
yet he ſaw it, My Lords, if you mark it, this 
is a wholeſome Oath. He ſays, that then the 
Churchyard was conſecrated by itſelf. It was cvcr 
ſo; the one Ac mult follow the other, tho? bot 
done the ſame Day: for the Places being ditic- 
rent, the Act could not paſs upon them at the ſame 
time. Then he ſaid, there were Fees required, 
and a good Eye had to the Money. This 1s a poor 
. Objection againſt me: if the Officers did exact 
any Money without Rule, or beyond Precedent, 
let them anſwer for it. But for that which was Hid 
to belong to me, I preſently gave it to the Poor 
of the Pariſh : and this Mr, Dell my Secretary, 
then preſent, atteſted to the Lords. Laſtly he laid, 
they were not new Churches; let him look to his 
_ Oath again; for *tis notoriouſly known, they were 


both new built from the Ground, and S. Giles not 


waolly upon the old Foundation. 5 
III. The third Charge was laid on me only by 
Mr. Nicolas, and without any Witneſs. It was, 


That Iout-went Popery itſelf; for the Papiſts con. 8 


ſecrated Churches only, but I had been fo cere- 
monious, that I had conſecrated * Chapels too. 
My Lords, the uſe of Chapels and of Cliurches, 
in regard of God's Service, is the ſame. Therefore 
if Conſecration be fit for the one, it muſt needs be 


for the other. And the Conſecrations of Chapels | 
was long before Popery came into. the World. 


For even Oratories newly built were 
| conſecrated in or before Euſebiuss Euſeb. 1.10, 
Time: and he flouriſhed about the Hit. c. 3. 


* Here in England, both before and fince the Reformation, Chapel; newly td awere always flemnly confecraned; as well a: 


Churches. I could produce innumerable Irftances of the Time preceding, many of the Tine ſucceeding the Reformation. H. W. 


only with the ſuperſtitious Ceremonies uſed there. 


$5: A. 2. ad 3. 


The Chapels they inſtance in are three. Firſt, 


they ſay I conſecrated a Chapel of the Right 


Honourable the Lord Treaſurer Meſton's. I did ſo, 
and did no harm therein. As for the Touch given 


by the way upon that Honourable Perſon, he is 


one to God, I have nothing to do with it. Se- 
condly, they inſtanced in a Chapel of Sir John 


Werſtenhan”s building. Tis true, I conſecrated 


that too, but that was a Pariſh-Church, built in 
the Place where he was born, and it was in my 
Dioceſs, and fo the Work proper for me. The 


- third Inſtance was in my own Chapel, in my 


Houſe at Aberguilly, when I was Biſhop of St. Da- 


vie; the Room lay waſte and out of repair, and I 
fitted it at my own coſt, and conſecrated it into a 


Chapel, that Houle having no Oratory before. 


5 Here they farther aggravated many Circum- 
ſtances; as Firſt, That I named it at the Dedica- 
tion, The Chapel of St. John the Baptiſt. I did fo 


name that Chapel, in memory of the College where 
was bred, which bears the fame Name; but I 


dedicated 1t to God and his Service. And to give 


the Names of Angels and Saints to Churches, for 
diſtinstiongake, and for the honour of their Me- 

mmory, is very antient and uſual in the 
Tho. 2. 2% d. Church, as appears in St. Auguſtine, 
and divers others of the Fathers ; 


but dedicated only to God: Which 


tin the midſt of Superſtitious Times, the School 


© + jtſelf conſeſfes. So yet no Offence. Secondly, 
That I did it upon the 29th of Auguſt. And why 


might I not do it that Day, as well as upon any 
other? Bur refolving to name the Chapel as I 


did, I the rather made choice of that Day, both 


becauſe it was the Day of the Decollation of 
St. John the Baptiſt, and becauſe as upon that Day 
God had wondertully bleſſed me, in the Hearing 
of my Cauſe concerning the Preſidentſhip of Sz. 


'  Fohw's Cillege in Oxford, by King Fames of ever- 
bleſſed Memory: So yet no Oftence. 
There was a Paper read, and avowed to be mine, 


Thirdly, 


in which was a fair Deſcription of Chapel-Furni— 
ture and rich Plate. and the Ceremontes in uſe in 


that Chapel, and Wafers for the Communion. At 
the reading of this Paper I was a little troubled. 
I knew I was not then ſo rich, as to have ſuch 
Plate or Furniture; and therefore I humbly deſired 


fight of the Paper. So ſoon as I ſaw it, I found there 
was nothing in it in my hand but the Indorſe- 


maent, which told the Reader plainly, that it was 
the Model of the Reverend Biſhop Andrews's Cha- 


pel, with the Furniture, Plate, Ceremonies therein 
uted, and all things elſe. And this Copy was 


ent me by the Houſhold Chaplain to that famous 
Biſhop. - * This I laid open to the Lords, and it 


* would have made any Man aſhamed, but Mr. 


| © Pryan, who had delivered upon Oath, that it was 
aa Paper of my Chapel-Furniture an Aberguilly, 


* contrary to. his Conſcience, and his own Eye- 


light of the Paper.“ And for Wafers, I never 
either gave or received the Communion, but in 


ordinary Bread. At Weſtminſter I knew it was 
ſometimes uſed, but as a thing indifferent. As for 
the Slur here given to that Reverend dead Biſhop 
of Wincheſter, it might well have been ſpared; he 
deſerved far better Uſage for his Service to the 


Church of England, and the Proteſtant Cauſe. 


- * a 


- WL 
* 
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; 8 ibition of them, there is neither Law nor 
ZE de i the: Stats or Church of England that 


TV. The Fourth Charge was the publiſhing the 


Book of Recreations : and it was uſhered in with 


this Scorn upon me, Thar I laboured to put a 


Badge of Holineſs, by my Breath, upon Places ; 
and to take it away from Days. But I did nei- 
ther; the King commanded the printing of it, as 
is therein atteſted, and the Warrant which the 
King gave me, they have. And tho? at Conſe- 
crations I read the Prayers, yet it was God's Bleſ- 


ling, not my Breath, that gave the Holineſs. And 
tor the Day, I ever laboured it might be kept 


holy, but yet free from a ſuperſtitious Holineſs. 


And firſt it was ſaid, That this was done of pur- 


pole to take away Preaching, But firſt, there is 
no Proof offered for this. And Secondly, *tis im- 
poſſible z for till the Afternoon- Service and Ser- 
mon were done, no Recreation is allowed by that 
Book, nor then to any but ſuch as have been at 
both: therefore it could not be done to take it 
away. Thirdly, the Book names none but L 
Recrealions; therefore if any unlawful bes de 
Book gives them no warrant. And that ſome are 


lawful (after the publick Service of God is ended) 


appears by the Practice of Geneva, where after 
Evening-Prayer, the elder Men bowl, and the 
younger train. And Calvin ſays in expreſs Terms, 
That one Cauſe of the Inſtitution of the Sabbath, 
was, * That Servanis might have à Day of Reſt 

and Remijjion from their Labour. And what time of 


the Day fit, if not after Evening-Prayer? Aad 


what Reſt 1s there for able young Men, if they 
may uſe no Recreation? Then it was urged, 
That there was a great Riot and Diſorder at Wakes 
kept on the Lord's-Day. That is a very ſufficient 
Cauſe to regulate and order thoſe Feaſts, but not 
quite to take them away. I make no doubt for my 
part, but that the Feaſts of the Dedication was 
abuſed by ſome among the Fews : and yet Chriſt 
was ſo far from taking it away for that, as that he 
honoured it with his own Preſence : St. John x. 22. 
As for the Paper which was read, containing three 
Cauſes why that Book was publiſhed, that was a 
Note taken for my own private Uſe and Memory. 

Then came in Mr. Pryzn, who ſaid, That the 
Lord Chief Juſtice Richardſon had made an Order 
in his Circuit againſt theſe Wakes; and was forced 
to revoke it. This was done by Authority, as is 
before anſwered to which I refer myſelf. Here 
tis added, to help fill up the Noiſe. But Mr. Prynn 
ſays, Taat all the Gentlemen in the Country pe- 
titioned on the Judge's behalf. No; there was a 
great Faction in Somerſetſbire at that time, and Sir 
Robert Phillips and all his Party writ up againſt 
the Judge and the Order he made, as was apparent 
by the Certificates which he returned; And Sir 
Robert was well known in his time to be neither 
Popiſh nor Profane. He ſays farther, That Wil- 
liam then Earl of Pembroke was out of Town, 
and the Book printed in the interim by my Pro- 
curement. But for this laſt, here's not one word 
of Proof offered, and ſo 1 leave it. N 

V. The Fifth Charge was, That ſome Mini- 
ſters were puniſhed for not reading this Book. 
Witneſſes for this were produced. 

1. The firſt was Sir Nathaniel Brent; who ſays, 
He had charge from me to call for an account of 
not reading this Book, both in my Province at 
my Viſitation, and in my Dioceſs. His Majeſty 
having commanded this, I could do little, if 1 


had not ſo much as inquired what was done. And 


2 Tertio, Servis & iis. qui ſub aliorum degerent imperio, quietis Diem indulgendum cenſuit, quo aliquam haberent a labore 


|  remiſſionem, Cajw, L. 2 Inſt. c. 8. f 28. 
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5 = he 


he confolles: That for my Province he gave time 


to them which had not read it, and then never. 
So here was no eager Pro- 
ſecution. But then he ſays, that three in my Dio- 
ceſs ſtood out, and aſked time: and confeſſes that 


aſked more after 1t. 


= + granted it; but adds, that when he aſked more 
time for them, I denied; and that they were then 
"ſuſpended ab gfficio only. I thought I had reaſon 
to deny, when I ſaw they did but dally by aſking 
time. 
ceſs of other Biſhops far more than three were pu- 
niſhed, and their Puniſhment greater. How- 
« ever, this my Proceeding was far from Rigour. 
And this was the Anſwer that! gave Mr. Browne, 


< who in the Sum of his Charge inſtanced 3 in ' this | 


Particular againſt me.” 


2, The ſecond Witneſs was Mr. CE one cof | 


the three Miniſters that was ſuſpended. He ſays, 


That he was ſuſpended by Sir Nathaniel Brent, and 


that when he came to me about it, I ſaid, I, you 
know not how to obey, I know not how to grant your 


Petition. Truly, my Lords, finding him both wil-. 


ful and ignorant, I cannot tell what I could ſay lels. 
He ſays, that his Patron took away his Benefice. 
Why, my Lords, he had none : he was.only a Cu- 
rate, and, God knows, unfit for that. 
ſuſpended from his Office, this muſt needs be 
done. He ſays, he was not abſolved till the Scots 


came in, and that he was conformable in all things 


elſe. For the time of his Abſolution, 1 leave that 
to the Record: but for his Conformity in other 
Things, *tis more than ever I heard of any *. 


© This I can lay for him, he is good at purchaſing. 


© a Benefice ; tor he offered a Scrvant of mine One 
hundred and fifty Pound, ſo he could procure 
me but to name him to the Parliament for Char- 
© zham in Kent. Since, I have heard he is as good 

© at doing Reverence in the Church: 


Antidotum for he piſſed in the Body of the 
oy a Re; Cathedral at Canterbury at Noon- 
we 1 * day, as will be juſtified by Oath. 
Ibid. 5. 35. And for this very Particular, the- 


Bo of Recreations, he informed 
at the Council-1 able againſt a Gentleman of 
Quality, for ſaying, It was unfit ſuch Books ſhould 
« be ſcnt, for Miniſters to read in the Church. And 
« was himſelf laid by the Heels, tor the Falſhood 
« of this Information. So he is very good at the 


point of Conſcience too, that can retuſe to read 


the Book, as being unfit, and complain to have 
another puniſhed for ſaying * tis ſo.? 

3. The third Witneſs is Mr. Wilſon. He faya, 
that I ſent to Sir Nash. Brent to ſuſpend him. 
That is true, but it was when he would neither 
obey, nor keep in his Tongue, He lays, his Liv- 
ing was ſequeſtred for almoſt four Years. But it 
was not for not reading this Book. For himſelf 
confeſſes it was done in the High-Commiſſion ; 


and that for e in not repairing his 


Houſe. 
4: The fourth Witneſs was one! Mr. Snelling, a 
Miniſter in the Dioceſs of Nocheſter. All that was 


done againſt this Man, was openly in the High- 


Commiſſion Court: and there he was cenſured } tor 
other things, as well as for this. Himſelf confeſſes 
his open retufing to bow at the Name of Jeſus, 
tho? the Canon "of the Church command it. I 
kept him off from being ſentenced a long time, 


and when he was ſentenced, he confeſſes I was not 


41. The 2770 of Dr. William Ln, 


ry. Howſoever it cannot touch me: 


vere put in, it ſhould be burnt. This w 
Complaint of the Judge then preſent at "Ran 


And it was then evident, that in the Dio- tions, affirming it was againſt all the Courſe of 


tioned in that Declaration. 


free and chearful. 


nation for the doing of This In other Diveeles, 


So being | 


cles named, 


was added, 


Brent, my Vicar-General : 


concurrent in all Things with the Decree. 
Words are, Fuxta ſeopum Decreti hac in parte m 


19 Car. I. 


preſent. He ſays, en lar Was expunged our 


of his Brief, If it were, it was with the conſent 


of his Counſel ; which in that Court was ording- 
for thoſe 
Things were done at Informations, where 1 was 
not preſent. He lays, that when I heard of the. 
Nature of his Defence, I ſaid, 7 any ſuch Def: nce 


that Court. He ſays, there is no Penalty men- 
And I ſay, his Obe- 
dience, and other Mens, ſhould have been the more 
Well, I pray God keep us in 
the Mean, in this Buſineſs of the Sabbath, as well 


as in other Things ; that we run not into a Jew: 


if Superſtition, while we ſeck to 


ſhun Profaneneſs. This Calvin hath Crab kes Khali. 
in the mean time aſſured me, That que »botiſ- 
ni Superſtiti- 
thoſe Men ho ſtand fo ſerictily upon g 8 
the Morality of the Sabbath, do, by a ſuperant. 
groſs and carnal Sabbatization, three Cale a. If, 
times out-go the ſos ftilion of. lde Y34 


_ Jews. 


Here it was 4 me That there was a Combi- 
But 


no Prout at all was  offeied. Then Biſhop Men- 


ſtaguc's Articles, and Biſhop IL ren's, were Tc; id, 


to ſhew that Inquiry was made about the reading 
of this Book; and the B.ſhop of London's Arti- 
but not read. Bur if I were in this 
Combination, why were not my Articles read? 
Becauſe no ſuch thing gappearsin them; and becauſe 
my Articles gave op good Content, that while the 
Convocation x was ſittin ng, Dr. Prown and Dr. Hola, 
worth came to me, a and deſired me to have my | 


Book confirmed in Convocation, to be general for 
all Biſhops in future, it was ſo moderate, and ac- 


cording to Law. But why then (ſay they) were 


Other Articles thought on, and a Clauſe that none 


ſhould paſs without the A pprobation of the Arck- 


biſhop? Why; other were thought on, becaulc 
I could not in modeity preſs the Confirmation of 


And that Clauſe 
| till a ſtanding Book for all Dioceſes 
night be perfected, that 1 no Quære in the interim 
might be put to any; but ſuch as were according 
to Jas: 
VI. The ſixth Charge was about reverſing of a 


my own, tho? ſollicited to it. 


Decree in Chancery (as tis ſaid) about Houſes in 


Dr. Walton's Parith, Sen (as was laid) to ſuper- 


ſtitious Ules. 


1 The firſt Witneſs was is Serjeant Turner. He 


ſays, He had a Rule in the King*s-Bench for a Pro- 


hibition in this Cauſe. But by reaſon of ſome De- 


fect (what, is not mentioned) he confeſſes he could 


not get his Prohibition. Here's nothing that re- 
ficts upon me. And if a Prohibition were moved 
tor, that could not be perſonally to me, but to my 
Judge in ſome Spiritual Court, where it ſeems this 


Caute depended, to which the Decree in Chancery 
was directed. And indeed this Act, which they 


call a Reverſing, was the Act and Scal of Sir Nath. 
And if he violated the 
Lord Keeper's Decree, he muſt anſwer it. But 
the Inſtrument being then produced, it appeared 
The 


Gi urid 2 Cancellari 14 Fa SC, 


fe: 


2 This My. Culmer ot 8 piſſed in the Church of Canterbury, 227 0% demoli bed the noble e e PE it worth 1 o 


Handle. 


The like he did in the e Y Minſter iz 'Thanet ; 


which — 2 e dus ing the Nee. 


Was upon j juſt 


1643. Hf. L. Archbiſhop of Canterbury, for High- Treaſon. got 


22. The ſecond Witneſs was Mr. Edwards. And 


wherein he concurs with Serjeant Turner, I gave 
bim the ſame Anſwer. For that which he adds, 
That Dr. Walton did let Leaſes of theſe Houſes at 
an under Value, and called none of the Pariſhioners 


> to it: If he did in this any thing contrary to Juſ- 
| tice, or the Will of the Donor, or the Decree, he 


is living to anſwer for himſelf; me it concerns 
not. For his Exception taken to my Grant (of 


' Confirmation, I think he means) and to the Words 
therein, Omnis & Omnimoda, c. *tis the antient 


Style of ſuch Grants for I know not how many 
Hundred Tears; no Syllable innovated or altered 

ff 

| VII. Then followed the Charge of Mr. Burton 


and Mr. Prynn, about their Anſwer, and their not 


: being ſuffered to put it into the Star-Chamber. 


Which, tho? Mr. Prynn preſſed at large before, yet 


here it muſt come again, to help to fill the World 


with Clamour. Yer to that which ſhall but ſeem 


new, I ſhall anſwer. Two Things are ſaid: (1,) 


The one, that they were not ſuffered to put in 


their Defence modo & forma, as it was laid. There 
| was an Order made openly in Court to the Judges 


to expunge ſcandalous Matter. And the two Chief 
Juſtices did order the expunging of all that which 


Vas expunged, be it more or leſs; as appears in 


the Acts of that Court. (2.) The other is, that 


| I procured this Expunging. The Proofs that I 
_ procured it, were theſe: Firſt, Becaule Mr. Cock- 
bol gave me account of the Buſineſs from Mr, At- 
torney. I had reaſon to look after the Buſineſs, 
the whole Church of Eugland being ſcandalized 
in that Bill, as well as myſelf. But this is no 
Proof that I either gave Direction, or uſed any 
Sollicitation to the Reverend Judges, to whom it 


was referred. Secondly, Becauſe I gave the Lords 


Thanks for it. It was openly in Court: It was af- 
ter the Expunging was agreed unto. And what 
could 1 do lets in ſuch a Cauſe of the Church, 


tho* I had not been perſonally concerned in it? 


Thirdly, Becauſe I had a Copy of their Anſwer 
found in my Study. I conceive it was not only 
fit but neceſſary lor me to have one, the Nature 
of the Cauſe conſidered. But who interlined any 
Paſſages in it with Black-lead, I know not: 
For I ever ufed Ink, and no Black-lead all my 
Life. Theſe be ſtrange Proots that I procured 
any thing. | g RE 


„Then Mr. Prom added, That the Juſtice and 


Favour which was afforded Dr. Leighton was de- 
nied unto him. As far as I remember, it was for 
the putting in of his Anſwer under his own Hand. 
This, if fo, was done by Order of the Court; it 
Was not my; A.. 55 
VIII. The laſt Charge followed: And that was 
taken out of the Preface ro my Speech in the Sd ar- 


Y Specch in 


the Star- | 
Chamber, fit or ſafe, when the Humours of the Peo- 
| arg verſus ple are ina continual Change, &c.From 
mem. 


whence they inferred, 1 laboured to 
reduce all to an arbitrary Government. But Ido 
humbly conceive no Conſtruction can force theſe 
Words againſt me for an arbitrary Government: 
For the Meaning is, and can be no other, for ſome- 
times a ſtricter, and ſometimes a remiſſer holding 
and ordering the Reins of Government; yet both 
according to the ſame Laws, by a different uſe and 
application cf Mercy and Juſtice ro Offenders. 


And ſo I anſwer'd to Mr. Browne, who charged 


© this againſt me as one of my ill Counſels to his 


ing 


Chamber. The Words are, * That one 
Way of Government is not aways either 


* Majeſty. But my Anſwer given is Truth: For 
© it is not ſaid, That there ſhould not be one Law 
for Government, but not one Way in the order- 
| and execution of that Law. 

And the » Obſervator upon my Divine and 
Speech, (an Engliſh Author, and L O. 
well enough known, tho? he pre- 2 
* tends 'tis a Tranſlation out of p. 78. 5 
* Dutch) tho? he ſpares nothing that 


may be but carped at; yet to this Paſſage he 
© ſays, *tis a good Maxim, and wiſhes the King 


would follow ir. And truly, for my part, I 


© learncd it of a very wiſe and an able Governor, 


* and hea King of England too, it was of Hen- 
* ry VII. of whom the Story ſays, 


© © That in the Difficulties of his 3 
_* Timeand Cauſe he uſed both Ways 1 28. . 


« of Government, Severity and Cle- 
* mency 3 yet both theſe were itil] within the 
* Compals of the Law. He far too wiſe, and I 
* never yet ſuch a Fool, as to imbrace arbitrary 
Government.“ | 


June 14. 1644. This Day I received a Note 
from the Committee, that they intended to pro- 
cced next upon the Remainder of the Seventh, 


and upon the Eighth and Ninth Original Arti- 


cles: Which follow in hec verba. 


VIII. That for the better advancing of his 
Traitorous Purpoſe and Deſign, he did abuſe the 
great Power and Truſt his Majeſty repoſed in 
him: and did intrude upon the Places of divers 
great Officers, and upon the Right of other of 
his Majeſty's Subjects: whereby he did procure 
to himſelf the Nomination of ſundry Perſons to 
Eccleſiaſtical Dignities, Promotions and Bene- 
fices, belonging to his Majeſty, and divers of the 
Nobility, Clergy, and others; and hath taken 
upon him the Commendation of Chaplains to the 
King; by which Means he hath preferred to his 
Majeſty's Service, and to other great Promotions 


in the Church, ſuch as have been popiſhly affect- 


ed, or otherwiſe unſound and corrupt both in Doc- 


trine and Manners. | | 
IX. He hath for the ſame traitorous and wick- 
ed Intent, choſen and employed ſuch Mea to be 
his Chaplains, whom he knew to be notoriouſly 
diſaffected to the Reformed Religion, grofly ad- 
dicted to Popiſh Superſtition, and erroneous and 
unſound both in Judgment and Practice. And. 
to them, or ſome of them, he hath committed 
the Licenſing of Books to be printed ; by which 
Means divers falſe and ſuperſtitious Books have 
been publiſhed, to the great Scandal of Religion, 


and to the ſeducing of many of his Majeſty's Sub- 


jects. | 
The Fourteenth Day of my Hearing. 


ONDAY, Fune 17. 1644. At the end- 
| ing of the former Day's Charge, I was put 
oft to this Day, which held. 

I. The firſt Charge was concerning Mr. Dam- 
port's leaving his Bencfice in London, and going 
into Holland. _ 

I. The firſt Witneſs for this was Quaterman, a 
bitter Enemy of mine; God forgive him. He 
ſpeaks as if he had fled from his Miniſtry here 
tor fear of me. But the ſecond Witneſs, Mr. Duke ſ⸗ 


cell, ſays, that he went away upon a Warrant 


that came to ſummon him into the High-Com- 
miſſion. The Truth is, my Lords, and *tis well 
| | | known, 


Y | , 


Yo 
known, and to fans of his beſt tit that I 


preſerved him once before, and my Lord Vere came 
and gave me thanks for it. 


thing to this, 


into danger again, majus Peccatum habet z I cannot 


_ Preſerve Men that will continue in dangerous Cour- 
ſes. He ſays farther, (and in this the other Wit- 
_ neſs agrees with him) That when J heard he was 
gone into New-England, I ſhould ſay my Arm 
_ ſhould reach him there. The Words I remember 
not. But for the Thing, I cannot think it fit that 


any Plantation ſhould ſecure any Offender againſt 
the Church of England. And therefore if I did 


ſay my Arm ſhould reach him, or them ſo oftend- 
ing, I know no Crime in it; ſo long as my Arm 
reached no Man but by the W. | 
2. The ſecond Witneſs, Mr, Dukefevei, adds no. 
but that he ſays, Sir Maurice Abbot 
kept him in before. For which Teſtimony I thank 
him. For by this it appears, that Mr. Domport 
was a dangerous factious Man, and fo accounted 
in my Predeceſfor's time, and it ſeems proſecuted _ 
then too, that his Brother Sir Maurice Abbot was 


fain (being then a Pariſhioner of his) to labour 
hard to keep him in. 

II. The tecond Charge was concerning  Natha: 
nel Wickens, a Servant of Mr. P, "Jun. -. 

1. The firſt Witneſs in this Cauſe was William 
Wichens; Father to Nathanicl. He ſays, his Son 


was pine Weeks in divers Priſons, and for no cauſe. 


but tor that he was Mr. Prynn's Servant. But it ap- 


pears apud 4a, that there were many Articles of 
great Miſdemeanour againſt him. And afterwards 
himſelf adds, That he knew no cauſe, but his re- 
fuſing to take the Oath ex Oficio, Why, but if he 
knew that, then he knew another cauſe, beſide his 


being Mr. Pryun's Servants : unleſs he will fay all 
Mr. Prynn's Servants refuſe that Oath, and all that 
reſuſe that Oath are Mr. Pryzm*s Servants. As for 


the Sentence which was laid upon him, and the 


Impriſonment, that was the Act of the High-Com- 
miſſion, not mine. Then he ſays, That my Hand 
was firſt in the Warrant for his Commitment. And 
ſo it was to be of courſe. 


2. The ſecond \Vitneſs was Sarah Wayman." a She | 
There 


fays, That he refuſed to take the Oath. 
fore he was not committed for being Mr. Prynn's 
Servant. She ſays, That for refuſing the Oath, he 


was threatened he ſhould be taken pro Confe ſo : 


And that when one of the Doctors reply*d, That 


could not be done by the Order of the Court, I ſhould 
lay, I weld have an Order by the next Court Day. 
*T'is manifeſt in the Courſe of that Court, that 


any Man may be taken pro Confeſſo, that will not 


take the Oath, and aniwer. Yet ſeeing how that 


Party of Men prevaiicd, and that one Doctor's 


doubting nught breed more diflerence, to the great 


ſcandal and weakning of that Court; I publickly 
acquainted his Majeſty and the Lords with it: 


who were all of opinion, that if ſuch Refuſers 
might not be taken pro Coxfefſo, the whole Power 
ol the Court was ſhaken. And hereupon his Ma- 


Jeity tent his Letter under his Signet, to command 
us to uphold the Power of the Court, and to pro- 
ceed. She ſays ſarther, That he deſired the ſight 
of his Articles, which was denied him. It was 
the conſtant and known Courſe of that Court, 
that he might not ſee the Articles till he had taken 
the Oath which he refuſed to do. | 


3. The third Witneſs was one Flower, He: agrees | 
about the buſineſs of taking him pro Confefſo : But 


that's anſwered. He adds.- That there was no- 


thing laid to his charge; and yet confeſſes; that 


| 5 


41. The Trial of Dr. William Laud, 


If after this he fell 


not have procured this Letter. 


19 Car. I. 
nictens deſired to ſee the Articles that were againſt 
him. This is a pretty Oath : There were Arti. 

cles againſt him, which he deſired to ſee, and yet 


there was nothing laid to his charge. 
4. Then was produced his Majeſty's Letter ſent 


unto us. And herein the King requires us by his 
Supreme Power Ecclefiaſtical to proceed, Sc. 
Were had been in a fine caſe, had we diſobeyed this 

Command. Beſides, my Lords, I pray mark it, we 


are enjoined to proceed by the King's Supreme 


Power Eccleſiaſtical; and yet it is here urged a- 
gainſt me, that this was done to bring in Popery, 
An excellent new way of bringing in Popery by 
the King's Supremacy. Yea, but they ſay, I ſhould 
Why? I hope 
may by all lawful ways preſerve the Honour and 
juſt Power of the Court in which I ſat. And *tis 
expreſſed in the Letter, that no more was done, 
than was agreeable to the Laws and Cuſtoms of the | 


Realm. And 'tis known that both an Oath, and : 


a taking pro Confeſſo in point of retulal, are uſed | 
both 1 in the Star- Chamber and in the Chancery. 
5. The laſt Witneſs was Mr. Pyyun; who ſays, 


that his Man was nor ſuffered co come to him, 


during his Soreneſs, when his Ears were cropt. 
This Favour ſhould have been aſked oi the Court 
of Har- Chamber, not of me. And yet here is no 
Proof that I denied him this, but the bare Report 
of him, whom he ſays he employed. Nor do 5 
remember any Man's coming to me about it. 
III. The third Charge followed; it was con- 


cerning ſtopping oi Books from the Preſs, both olg 


and new, and expunging ſome things out of them. 

1. The firſt Inſtance was about the Eng liſb Bi- 

bles with the Geneva Notes. The Bibles with 
thoſe Notes were tolerated indeed both in Queen 

Elizabeth's and King James's time; but. allow ed 


by Authority in neither. And King 


James laid plainly, That be thought the. Conference at 


Hampt 
Geneva Tranſlation was the wor/t, and Court, 15 47 


many of the Notes very partial, untrue, | 
| ſeditions, and favouring too much of dangerous and 
'traitorous Conceits : and gave Inſtance. 


This Paſ- 
ſage I then read to the Lords; and withal told 


them. They now of late theſe Notes were more 


commonly uſed to ill Purpoſes than formerly, and 


that that was the Cauſe why the High-Commiſſion _ 
was more careful and ſtrict againſt them than 


before. | 
Here Michael Sparks the elder came in as s Wit- 5 
neſs, and ſaid, He was called into the High- Com- 
miſſion bout theſe Books: but he confeſſes, it 
was not only for them. He ſays, The Reſtraint f 
thoſe Bibles was for the Notes: but he adds, as he 
ſuppoſes. And his Suppoſal is no Proof. Beſides, 
he might have added here alſo, that the Reſtraint 


was not for the Notes only: for by the numerous 


coming over of Bibles, both with and without : 


Notes, from Amſterdam, there was a great and a 


juſt Fear conceived, that by little and little Print- 
ing would quite be carried out of the Kingdom. 

For the Books which came thence, were better 
Print, better bound, better Paper, and, for all-- - 


the Charges of bringing, ſold cheaper. And 
would any one buy a worſe Bible dearer, when 
he might have a better cheaper? And to preſerve 


Printing here at home, as well as the Notes, was 
the cauſe of ſtricter looking to thoſe Bibles. And 
this appears by a Letter of Sir Milliam Bofwell's, 


his Majeſty's Agent in the Low- Countries; the Let- 


ter written to me, and now produced againſt me: 


but makes for me, as 1 Conceive. For therein he 
| | — | 


** 


ſends me word of two Impreſſions of the Bible in 
Engliſh, one with Notes, and the vther without; 
and deſires me to take care to regulate this Buſi- 
' neſs at home. What ſhould I do? Should I ſleep 
upon ſuch Advertiſements as theſe, and from ſuch 
a Hand? Eſpecially ſince he ſends word alſo, that 
Dr. Amyes was then printing of a Book wholly a- 
gainſt the Church of England. So my Care was 
gagainſt all Underminings, both at home and a- 
| broad: of the eſtabliſhed Doctrine and Diſcipline 
pf the Church of England, for which I am now 
like to ſuffer. And I pray God that Point of Ar- 
minianiſin, Libertas Prophetandi, do not more Miſ- 
chief in ſhort time, than is expreſſible by me. 


2. The ſecond Inſtance was about the new De- 


cree of the Star- Chamber, concerning Printing. 
Four Articles of this Decree were read, namely, 


the iſt, 2d, 18th, 24th. What theſe are, may be 
ſeen in the Decree: And, as I think, that whole 


Decree made Anno 1637, uſeful and neceſſary; ſo, 


under your Lordſhip's favour, I think thoſe four 


Articles as neceſſary as any. 55 

Mr. Wah and Mr. Downes, two Stationers, Wit- 
neſſes in this Particular, ſay, That they deſired 
| ſome Mitigation of the Decree, and that Judge 


FE Bramſton ſaid, he could not do it without me. I 
ſaw my Lord Chief Juſtice Bramſton here in the 


Court but the other Day; why was not he exa- 
mined, but theſe Men only, who oppoſe all re- 


| gulating of the Preſs, that oppoſes their Point? 


And ſure that grave Judge meant, he could not 


do it alone without the Conſent of the Court. Or 


if he would have me conſulted, it 


Ez TOS OS was out of his judicious Care for the 
4A  Peaceof this Church, almoſt preſſed 
cWdo death by the Liberty of Printing. 

The chief Grievance they expreſſed againſt the 


new licenſing of Books, was only for Matter of 


Charges; but that is provided for in the Eigh- 
And Mr. Downes takes a fine 


teenth Article. 
Oath, which was, That he makes no doubt, but 
that all was done by my Direction; and yet adds, 


that he cannot ſay it. So he ſwears that, which, 


| himſelf confeſſes, he cannot ſay. And manifeſt 


it is in the Preface, that this Decree was printed 


by Order of the Court, and ſo, by their Com- 

mand, ſent to the Stationers-Hall : And the end 

of it was to ſuppreſs ſeditious, ſchiſmatical, and 
mutinous Books, as appears in the firſt Article. 


3. The third Inſtance was, That I uſed my 


Power to ſuppreſs Books in Holland. This was 


drawn out of a Letter which John le Mare, one 


of the prime Preachers in Amſterdam, writ to me; 
expreſſing therein, That ſince the Proclamation 


made by the States, no Man durſt meddle with 


printing any ſeditious Libels againſt either the 


State or Church of England. Where's the Fault? 


For this Gentleman did a very good Office to 
this Kingdom and Church, in procuring that Pro- 
_ clamation : For till this was done, every diſcon- 
tented Spirit could print what he pleaſed at Am- 


= ſterdam, againſt either. And if he had any Direc- 


tion from me about it (which is not proved) I nei- 
ther am, nor can be ſorry for it. And the Fear 


which kept Men in from printing, proceeded from 


the Proclamation of the States, not from any 
Power of mine. * 


4.᷑. The fourth Inſtance was in the Book of Mar- 


tyrs. But that was but named to cre- 


His Name 5 dit a baſe Buſineſs, an Almanack made 


5 83 8. by one Mr.“ Genebrand; in which 
he had left out all the Saints, Apo- 


EE: / : 
© ftles and all, and put in thoſe which 


in the next Day. Firſt Mr. Prynn is ſingle in this 
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are named in Mr. Fox, and yet not all of them 


neither; for he had left out the ſolemn Days, 


which are in Fox, as Feb. 2. Feb. 25. Mar. 25. 


And Cranmer tranſlated to Mar. 23. 


In this Particular Mr. Genebrand, Brother to this 
Almanack-Maker, witneſſeth, that the Queen ſent 
to me about this new Almanack. If her Majeſty 
did ſend to me about it (as *tis probable ſhe would 
diſdain the Book) is that any Crime in me? Could 
I prevent her Majeſty's ſending, who could not 
know ſo much as that ſhe would ſend? He ſays, 
His Brother was acquitted in the High-Commiſ- 
ſion, but charged by me, that he made a Faction 


in the Court. If I did fay ſo, ſurely, my Lords, 


I ſaw ſome practiſing by him in this new-found 
Way. He ſays, The Papiſts bought up a great 
Number of theſe Almanacks, and burnt them. It 
ſcems he could not hinder that, nor I neither; un- 
leſs it ſhall not be lawful for a Papiſt to buy an 
Almanack : for when he hath bought him, he 
may burn him if he pleaſe. _ 

| But ſince the Book of Martyrs was named, I ſhall 
tell your Lordſhips how careful J was of it. It is 
well know how eaſily Abridgements, by their Bre- 


vity and their Cheapneſs, in ſhort time work out 


the Authors themſelves, Mr. Young the Printer 
laboured me earneſtly and often for an Abridement 


of the Book of Martyrs; but I ſtill withſtood it (as 


my Secretary here preſent can teſtify) upon theſe 
two Grounds : The one, leſt it ſhould bring the 
large Book itſelf into diſuſe ; and the other, leſt 


if any material Thing ſhould be left out, that 


ſhould have been charged as done of purpoſe by me, 
as now I lee it is in other Books. And I humbly 
pray your Lordſhips caſt your Eyes upon the Fron- 
tiſpiece of the Book of Martyrs, printed Anno 1642. 
ſince this Parliament began, and when I was ſafe 
enough from having any hand in the Buſineſs, and 
there you ſhall ſee as dangerous Pictures as have 
_ charged upon me, or any my Chapel-Win- 
do Ws. | 

Upon occaſionof Mr. Genebrand's Calendar, Mr. 
Prynn took occaſion to tell the Lords, That I had 
made Notes upon the Calendar in the Miſſal. I de- 
fired they might be read: it was thought too te- 
dious. They were nothing but fome Additions 
of my own reading to the Occurrences on ſome 
Days. And becauſe the Calendar in the Miſſal 
was open and Jarge, I thought fit to write them 
there. 

5. The fifth Inſtance is in Dr. Pock- 


linton's Cenſure of...... and of Þ T Believe the 
Flaccius Illyricus; and that this Book Name here 
- . W.-2AtiNg 15 
was licenſed by my Chaplain Dr. . Be, PE 
Bray; and he was cenſured in this Martyrologift. 
Honourable Houle for that and like W. S. A. C. 


Slips of his. Then it was inferred at 
the Bar, That it muſt be taken as my Act, if it 
were done by my Chaplain: But Inferences are no 

{ſworn Proof. And, I conceive, no Man can by 
Law be puniſhed criminally for his Servant's Fact, 
unleſs there be Proof that he had a hand in it. Then 
it was urged, but without any Proof too, that 
Dr. Pocklinton was preferred by me. To which I 


ſhall anſwer when Proof is made; and if I had, tis 


far enough from Treaſon. | 

6. The next Inſtance was about the calling in of 
Thomas Beacon's Diſputation of the Maſs. The 
Witneſs Mr, Prynn. He ſays, The Book was li- 


cenſed, and that a Papiſt thereupon ſaid, Doth my 


Lord of Canterbury licenſe ſuch Books? Thar I 
was informed of theſe Words, and the Book called 


part 
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part of the Teſtimony for the Words. Secondly, 


if any Papiſt did ſay ſo, it was not in my Power to 
and they which licenſe Books, 


ſtop his Mouth; 


muſt endure many and various Cenſures, as the 
Readers of them ſtand affected. Thirdly, If any 


Papiſt did ſo ſpeak, I have Reaſon to think it was 
to do me a Miſchief, as much as in him lay. 
. Fourthly, This is a very bold Oath; for he ſwears, 
He was not 
preſent to hear it, and then he can have it but by 
Hearſay; and no Religion teaches him to ſwear 


Laſtly, 


that I was informed of theſe Words. 


that for Truth, which he doth but hear. 
The Book was called in, becauſe it was {lipt out 


contrary to the late Decree for Printing. Tea, 


but Mr. Prynn ſwears, and ſo doth Michael Sparks 


the other Witnefs, That the Book was ſent to the 


Printer before the Decree. But Firſt, S9arkss Oath. 
_ tioned about his Book called, The Sever Vials: 


is uncertain ; for he ſays, Mr. Prym ſent him the 
Book before the Decree; and then by and by after 
fays, it was about that time. Now the Book is 
ſomewhat large, ſo that it might be ſent him be- 
fore the Decree, and yet not be printed till after, 


and that a good Space too. And, Secondly, Mr. 
Prymn himſelf confeſſes, the Book was tent when 


the Decree was in Agitation. 


7. The ſeventh Inſtance was about Arminianiſm, 
as maintained by me againſt the Declarations of 


both Houſes of Parliament, and of King Fames, 
concerning Yortins and Bertius. Firſt, I bh ave no- 
thing to do to defend Arminianiſin, no Man ha- 
ving yet charged me with the aberting any Point 
of it. Secondly, King James's Declaration is very 
learned: But under Favour, he puts a great dea! 
of Difference between Vorſtius and Bertius; and his 


Majeſty's Opinion is clear with the Article of the 


Church of Eugland, and fo expreſſed by himſelf ; 


and to which I ever conſented. A 55 


2 512 n the Paſſage in the Conference at Haiup- 
, 205 7 5 *  ton-Court was then read to the Lords: 
'® . 3 ” 


and yet for the Peace of Chriſten- 
| dom, and the ſtrengtlining of the Reformed Reli- 
gion, I do heartily wiſh theſe Differences were 
not purſued with ch Heat and Animoſity, in re- 
gard that all the Lutheran Prolteſtants are of the 


lame Opinions, or with very little Difference from © 


thoſe which are now called 4xm#r72/7, | 
And here comes in Michael Sparks, who ſays, 
He was called into the High-. Commiſſion about a 
Book of Biſhop Carlelon's. I cannot punctually re- 
member all Particulars ſo long ſincè; but he con- 
feſſes the Buſineſs was in the High-Commiſſion, 
and ſo not ſingly chargeable againſt me. Beſides, 
he is ſingle in this Buſineſs. He ſays, He was 
Eleven Years in the High-Commiſſion, and never 
ſentenced, * This is more than I know: But if 
it be ſo, he had better luck 
Men; for a bitterer Enemy, to his Power, the 
« Church-Government never had.“ He was Mr. 


Prynn's Printer. He ſays, I was a Dean then, and 
he thinks of Hereford. I was never Dean of Here- 


ford + But howſocver, this is a dangerous Oath ; 
let him think of it. 


I to do in the Buſineſs 2 Now it is well known I 


was never a High-Commiſſioner, till I had been a 


Biſhop fome Years. For the Book itſelf, Sparks 


ſays nothing what was the Argument of it; but 


(ſo far as I Temember) i it was exprelly againſt the 
King's Declaration. And fo I anſwered Mr. 
© Browne, when he ſummed up the Evidence 
© againſt me in the Houſe of Commons. And tho? 
in his Reply he ſeemed to deny this, 
member no Proof he brought for it.“ 


47. The Trial of Dr. William Laud, 


8. The laſt Inſtance was pregnant, and brought 


ſhoy Far furt. 
FHarſne ; 


not bros 


trine expreſſed 3 in thoſe Letters. 
for the leavi ing out of thote Piſlages, 
teems) done to avoid kindling of new Flames 


than tome honeſter 


He ſwears that I was a Dean - 
then, and a High-Commiſſioner, or elſe what had 


yet Jre- 


19 Car. I. 


forth many Particulars. As Firſt, Dr. Feath' 5 


Parallels againſt Biſhop eee : bir this was : 


ſtill- born; at leaſt it ſays nothing of me. 2. Se. 
condly, Mr. Prynm's Perpetuity, and againſt Dr. 
Coſens, both burnt. But he doth not ſay abſolutely 
burnt, but as he is informed; and he may be in- 
formed amiſs. And how ſoever he ſays, it was done 
by the High- Commiſſion, not by me. 3 Thirdly, 


Some Sheets of Dr. Succliſf's Book prohibited the 


Preſs at Oxford. I hope Oxford is able to give an 
Account for itſelf. And whereas it was here ſaid 
at the Bar, They hoped I would ſhew ſome re- 
preſſing of the contrary Part; I would ſatisfy 


their Hopes abundantly, could I bring Witneſſes 


from Oxford, how even and ſteddy a Hard Lcar- 
ried to both Parts. 4. For urthly, Mr. Burton queſ- 
But 
himſelf confeſſes, That upon 81 r Henry Martin's In- 
formatton, that; as that . uſe was 1: ald, the High- 


Commiſſion had no Power in it, he was difmiffed. 


5. Fifthly, That about his Book. intitled, Babel, 
no Bethel, he was queſtioned at a Court out of 
Ferm. This was very uſual, w henfoever the Court 


was full of Buſineſs, to hold one Court-day out 


of Term. This is warranted by the Commiſſion ; 


and Warning of it was always publickly given the 
Court-day before, that all, whom it concerned, 


migat take notice of it, and provide themſelves. 
6. Sixth! iy, He ſays he was there railed at by Bi- 
Tis more than I know that Biſhop. | 
rated at him; but if he did, I hope Im 
ht bither to anſwer all Men s Faults, . 
Seventhly, He-fays, He clainted the Petition 
of Right, ye t w. as committed. This is more than 
I know or believe; yet if it were lo, it Way done 
by the High-Commiſſion Court, not by me. 8, He 
jays next, That he could never be quiet. Bat L 
am ſure, my Lords, the Church for divers Years 
could never be in quiet for him and his Aſſociates. 
9. Laſtly, They ſay, Some Paſſages againſt Armi- 
nianiſm, were left out of two Letters; one of Bi- 
ſhop Davenan!*s, and the other of Biſhop FialPs, 
ſent to be printed. Firſt, Here's no Proof: at all 
offer'd, that I differ'd in any thing f:om tte Doc- 
Aud, 5 Secondly, 
it was (it. 


in the Church of England. And. it appeared on. 
the other Side of the Paper, which was produced 
againſt me, and fo read to the Lords, that theſe 


Paſſuges were left out by the expreſs Order from 


thoſe. Biſhops themſelves, under Biſhop Hall's 


own Hand, and with Thanks to Dr. Turner, then 
my Chaplain, for his Letter to them. And here 
this Day's Buſineſs ended ; and I received Com- 


mand to attend again the Twentieth of the lame | 


Month. | . 


7 he Fi [freenth Doy f my Hearing. 


Ilurſd x. June 20, 1644. This Da 71 came a- 
gain to the Houle, A Day or two before, as 
now al.o, the Landing-Place at Weſtminſter was 


not ſo full of People; and they which were there, 
much more civil towards me than formerly. My _ 


Friends were willing to perſuade me, that my 


Anſwer had much abated the Edge of the People, | 


ſaving from the violent and factious Leaders of the 
Multitude, whom it ſeems nothing would ſatisfy 


but my Life, (for ſo I was after told in plain 


Terms by a Man deeply intereſted in them ;} | 


: when I preſently ſaw Vater man coming towards 


2 . | „„ 


1643. H. l. Archbiſhop of Canterbury, for High-Treaſon. go; 


me; who, ſo ſoon as he came, fell to his wonted 
_ railing, and aſked aloud, J/hat the Lords meant, to 
| be troubled ſo long and ſo often, with ſuch a baſe Fel- 


Juso as I was? they ſhould do well to hang me out of 


 thewway. I heard the Words with Grief enough, 


and ſo left them and him in the Hands of God. 


My Servants were earneſt to have me complain to 
the Lords. I remembered my late Complaint about 
the Pamphlets had no Redreſs, and ſo forbare it. 


| They notwithſtanding, out of their Zeal, com- 
plained to Mr. Lieutenant of the Tower, who pre- 


ſently went forth, and ſaid he would ſchool him; 
but I hearkened no more after it. | 


When I came to the Bar, Mr. Nicolas began 


with great Violence, and told the Lords, the Bu- 


ſineis grew higher and higher againſt me. What 
the Buſineſs did, will after appear; but I am ſure 
he grew higher and higher : and from this time 
forward, beſides the Violence of Expreſſion, gave 
me ſuch Language, as no Chriſtian would give a 
| Jew, But God, I humbly thank him, bleſſed me 
with Patience; and ſo I made my Ears obedient. 
That which made him ſay the Bigſineſs grew higher 
and higher, was this: Upon my often calling to 
have the Oaths at the Coronation of King James 
and King Charles compared, ſome of them repair- 
ed again to my Study at Lambeth, to ſearch for all 


ſuch Copies of Coronation-Books as could there be 


found. In this diligent and curious Search (“ for 
Mr. Pryna's Malice made it) they found ſome 


Papers concerning Parliaments, no other (] praiſe 


God for it) than ſuch as with indifferent Conſtruc- 
tion might (J hope) well paſs ; eſpecially, con- 


. fidering what Occaſion led me, and what Com- 


mand was upon me. And, as I have been told 
by able and experienced Men, they would have 
been nothing, had they been found in any, but 
this troubleſome and diſtracted time about the 
Rights of Parliaments (as 'tis ſaid.) Howſoever, 
I was moſt unfortunate they ſhould be now found; 
and I had not left them a Being, but that I verily 
thought I had deſtroyed them long ſince: But 
they were unhappily found among the Heaps of 
my Papers. And ſo, | 


I. An Anſwer to the Remonſtrance made June 


15, 1628. (which is ſixteen Years ſince) was made 
the firſt Charge againſt nme. | 


II. And the ſecond Charge was, a Paper con- 


cerning a Declaration, Jan. 28, 1628. To both 


which ] then anſwered; but becauſe theſe are urged. 


more than once, to help fill the People with new 


Clamour, and becauſe they are more cloſely preſſed. 


againſt me at the laſt Day of my Hearing, and be- 


5 cauſe Mr. Browne, in his ſummary Charge, laid and 


charged all theſe Papers together; to avoid tedious 
Repetition, I will alſo make my whole and entire 
_ Anſwer together, when that time comes. 

III. The third Charge of this Day was, a Let- 
ter of a Jeſuit to his Superior, found in my Study, 
dated March 1628. Let the Letter be dated when 


1 it will, J hope the Archbiſhop may get and keep 


the Letters of any Jeſuits or others. How ſhall I 
be able to know or prevent their Plots upon the 
Religion by Law eſtabliſhed, if this may not be 
done? Yet this I deſire all Men to take Notice of, 
that this Letter was not directed to me. I was 
then Biſhop of London: The Letter was found in 
a Search. But when by all poſſible Care taken by 
the High-Commiſſion, the Author could not be 
found, I had (as I humbly conceive) great Reaſon 
do keep it. And I then humbly deſired the whole 
Letter might be read. There was in it, That Ar- 


and Juſtice have my Innocence cleared, as well 


minianiſm (as twas urged) was their Drug, and 
their Plot againſt us, Sc. The Jeſuit ſeeing a Fire 
kindling about theſe Opinions, might write what 
he pleaſed to help on his Cauſe : Yet this Drug, 
which he ſays is theirs, is the received Opinion of 
all the Lutherans, and they too Learned Proteſtants 
to uſe their Drugs. And if it be their Drug, why 
do the Dominicans ſo condemn it? Nay, why doth 
the Maſter of the Sentences, and the School after 
him, for the moſt, determine rigidly againſt it ? 
And whereas *tis ſaid, That theſe Men had In- 
ſtruments at the Duke's Chamber-Door ; that be- 
longs not to me, I was not Porter there. As for 
that Power which I had (called by Mr. Nicolas 
the Command of his Ear) I uſed it as much as 1 
could to ſhut ſuch Inſtruments thence. Beſide, 
*tis barely ſaid, no Proof at all offer'd, that ſuch 
Inſtruments were about the Duke's Chamber-Door. 
Other Papers were found in my Study, above 
ſixty at leaſt, expreſſing my continued Labours 
for ſome Years together, to reconcile the divided 
Proteſtants in Germany, that fo they might go with 
united Forces againſt the Romaniſts. Why are 
© not theſe produced too? Would not Chriſtianity 


das my Faults accuſed ? ? 

IV. The fourth Charge was Biſhop Montague's 
Preferment. The Parliament (they fay) called 
him in queſtion, and the King called in his Book; 
yet, in Affront to the Parliament, that he was 


preferred by me. No, it was then publickly known 
in Court (whether now remembered or no, Ican- 
not tell) that he was preferred by my Lord Duke; 
but being a Church-Buſineſs, the King command- 


ed me to ſignify his Pleaſure to the Signet-Office : 
And the Docket (which is all the Proof here made) 


mentions him only by whom the King's Pleaſure 


is ſignified, not him that procures the Preferment: 
So the Docket in this Caſe is no Proof at all. 
V. The fifth Charge was a Paper, intitled, Con- 


iderations for the urch. Three Exceptions againſt 


them. The Obſervation of the King's Declaration, 
Art. 3. The Lecturers, Art. 5. And the High-Commiſ- 


ſion and Prohibitions, Art. 10, 11. The Paper I de- 


fired might be all read : nothing in them againſt 
either Law or Religion. And for Lecturers a bet- 
ter Care taken, and with more Eaſe to the People, 
and more Peace to the Church, by a Combination 


of conformable neighbouring Miniſters, in their 


Turns, and not by ſome one humorous Man, who 
too often miſleads the People. Se- | 


condly, My Copy of Confiderations 7 figpoſs wp 
came from Archbiſhop Harſnett, in Conſiderati- 
which was ſome ſour Expreſſion con- ons are tho/? 
cerning Emanuel and Sidney Colleges eee, N 
. . . . . . rynn Comp . 
in Cambridge, which the King in his Hig. 5p. 287. 

Wiſdom thought fit to leave out. W. S. A. C. 


The King's Inſtructions upon theſe 
Conſiderations, are under Mr. Baker's Hand, who 
was Secretary to my Predeceſſor; and they were 


ſent to me to make Exceptions to them, if I 


knew any, in regard of the Miniſters of London, 


- whereof I was then Biſhop. And by this, that 


they were thus ſent unto me by my Predeceſſor, 
*tis manifeſt, that this Account from the ſeveral 
Dioceſſes to the Archbiſhop, and from him to his 
Majeſty once a Year, was begun before my time. 
Howſoever, if it had not, I ſhould have been 


glad of the Honour of it, had it begun in mine. 


For, I humbly conceive, there cannot be a better 
or a ſafer Way to preſerve Truth and Peace in the 
Church, than that once a Year every Biſhop ſhould 

5 | 5 2 | give 


— 
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give an Account of all greater Occurrences in the 


Church to his Metropolitan, and he to the King: 


Without which, the King, who is the Supreme, 


is like to be a great Stranger to all Church Pro- 


ceedin 


Parliament. Nothing ſo, my Lords: 


not yet ſettled in Parliament. The Lords, and the 


Judges, and the Biſhops, were ſome for, ſome a- 
And if my Judgment were erroncous 
in that Point, it was miſled by Lords of great 


gainſt it. 


Honour and Experience, and by Judges of great 


Knowledge in the Law. But I did nothing to af- 


front any. Tis ſaid, that I inſerted into the Ser- 


| mon, That the People may not refuſe any Tax that 
s not unjuſtly laid. I conceive nothing is juſtly 
laid in that kind but according to Law, God's and 


Man's: And I dare not ſay, the People may re- 
fuſe any thing ſo laid. For Jus Regis, the Right 
of a King, (which is urged againſt me too) I ne- 
ver went farther than the Scriptures lead me ; nor 
did Jever think that 7 Regis, mentioned 1 Sam. 


viii. is meant of the ordinary and juſt Right of 
Kings, but of that Power which ſuch as Sautf would 
be, would aflume unto themſelves, and make it 


Right by Power, 1 Sam. viii. 12. 

Then they ſay I expunged ſome Things out of 
it; As, Firſt, the Sabbath, and put inſtead of it 
the Lord's- Day. 

the Fews Word, and the Lord's-Day the Chriſtians. 
Secondly, About evil Counſellors, to be uſed as 


Hlaman. The Paſſage (as there expreſſed) was very 
ſcandalous, and without juſt Cauſe, upon the Lords 


of the Council. And they might juſtly have thought 
I had wanted Diſcretion, ſhould I have left it in. 
Thirdly, That I expunged this, That Popery is 


= againſt the firſt and the ſecond Commandment. If I 


© ſenle.* 


did it, it was becauſe it is much doubted by Learn- 


ed Men, whethe: any thing in Popery is againſt 
the firſt Commandment, or denies the Unity of 


the God-head. And Mr. Perkins (who charges 
very home againſt Popery) ays not the Breach of 
the firſt Commandment uj on them. And when 
© I gave Mr. Browne this . nſwer; in his laſt Re- 


* ply he aſked why I left ut both? Why, I did 


© it becauſe its being agai .ſt the ſecond is com- 


mon and obvious, and I did not think it wor- 
thy the ſtanding in ſuch a Sermon, when it could 
© not be made good againſt the firſt.” 

But they demanded, Why I ſhould make any 
Animadverſions at all upon the Sermon ? It was 
thus: The Sermon being preſented to his Majeſty, 

and the Argument not common, he committed 
| the Care of printing it to Biſhop Mountain, the 
Biſhop of London, and four other; of which I 
was one. 
madverſions now called mine; as alſo of the An- 
ſwer to my Predeceſſor's Exceptions (now charg- 
ed alſo) and called mine. But it was the Joint- 
Anſwer of the Committee. And ſo is that other 
Particular alſo, in which the whole Buſineſs is left 
to the Learned in the Laws: For tho' the Ani- 


madverſions be in my Hand, yet they were done 


at and by the Committee, only I being puny Bi- 
| ſhop, was put to write them in my Hand. | 
VII. The ſeventh Charge was Dr. Manwaring's 
Buſineſs and Preferment. It was handled before, 


only reſumed here to make a = and fo * 
it over. | | 


41. 2 Trial of Dr. William "EF 


VIII. The eighth Charge v was s concerning ſome | 
Alterations in the Prayers made for the Fifth of 
November, and in the Book for the Faſt, which 
was publiſhed Anno 16 36. and the Prayers on the | 


| VI. x fixth Charge was about Dr. Sibthorp? * 
Sermon, That my Predeceſſor oppoſed the print. 
ing of it, and that I oppoſed him, to affront the 

Nothing 

done by me to oppoſe, or affront the one or the 

other. This Sermon came forth when the Loan was 


What's my Offence? Sabbath is 


true: for it is left in. 
in, yet that the Alteration takes it off from the Pa- 
piſt, as alſo their Rebellion. - 
Change 1s this; That Antichriſtian Ceck, alter'd into 


And this was the Reaſon of the Ani- 


Coronation- Day. 


tioned was altered, as is expreſſed; but it was b 


him that had the ordering of that Book to the 
Preſs, not by me. Yet IL. cannot but approve the 


Reaſon given for it, and that without any the leaſt 
Approvation of Merit: 


Opinion ot placing any Merit in Faſting. 


ſorac about him when I was not in nt; And 


the Book ſent me, with a Command for the print- | 


ing, as there altered. I made ſtay till I might wait 


upon his Majeſty. I found him reſolved upon the 


Alterations; nor in my Judgment could ] juſtly 


except againſt them. His Majeſty then gave War- 


rant to the Books themſelves, with the Altera- 


tions in them; and ſo by his Warrant I com- 


manded the Printing. And I then owed both 
the Books to the Lords, who vices 


written. 


And here I humbly fired three Things might 5 
be obſerved, and I ſtill deſire it. Firſt, With What 
Conſcience this Paſſage out of my | 


Speech in the Slar- Chamber was ur- Pag. 32. 
ged againſt me, (for ſo it was, and 


fercely by Mr. Nicolas) to prove that I had alter'd 
the Oath at the King's Coronation, becauſe the 
Prayers appointed for the Anniverſ. ary of the Coro- 
nation were altered. 
Secondly, He charged me that the Word 
But that is viſibly un- 


© Which is abſolute Non- 


Anticbriſtian was left out. 
Thirdly, That tho! it be 
Neither: For the 


The Antichriſtian dect of them which, &c. and, who/e 


Religion is Rebellion, alter'd into who turn Nel. 
By which it is manifeſt, that 
the Alteration takes off neither Imputation 1 


gion into Rebellion. 


the Papiſt, but moderates both. And for ought J 


yet know, *tis neceſſary it ſhould: For if their Re- 


ligion be Rebellion, ſee what it will produce. 


Is not this the Syllogiſin? The Religion of the Pa- 
piſt is Rebellion; but Chriſtianity is the Religion 


of the Papiſt: Therefore Chriſtianity is Rebellion. 


I may not inlarge; but you may ſee more, if You 
pleaſe, in my Speech in the S/ar- _ | 
Chamber. * And when Mr. Browne in 
© the Sum of his Charge preſſed theſe _ | 
< Alterations hard againſt me, he did not ſo _ . 
* as mention that I had the King's both Warrant 
and Command to all that I did in that Particular. 
And beſides urged this as a great Innovation; 


'b Pag. 36. 


« becauſe the Prayers mentioned had continued 


© unaltered for the ſpace of above thirty Years; | 
© not remembring therewhile, that the Liturgy _ 
© of the Church, eſtabliſhed by Act of Parlia- | 
© ment, muſt be taken away, or alter'd, tho” it 
hath continued above fourſcore. 
5 copacy muſt be quite aboliſhed, tho it have 2 135 
| 6 tinus 


Nay and Epiſ- 


val 


i. Firſt, For the Faſt- Book: The Prayer n men- 


For the Abuſe of Faſt. 
ing, by thinking it meritorious, is the Thing 
left out; whereas in this Age and Kingdom, when 
and where tet Faitings of the Church are cried 
down, there can be little tear of that erroneous. 


2. Secondly, For the Prayers publiſhed for the 
Fifth of November and Cæronation-Day; the Altera- 
tions were made either by the King himſelf, or 


em, and : 
acknowledged his Majeſty's Hand, with nich, 
not his Name only, but the whole Warrant was 


6 A CV 
* The ninth Charge was from Sir Edward 
Hungerford, who came to Lambeth to have a little 


/hony Hungerford, whether Sir Edward's Grand- 
—_ A his Uncle, I remember not the Relation. 


He fays he came to my Chaplain Dr. Bray to li- 


cenſe it; and that Dr. Bray told him there were 


| e 
E is becauſe we were upon a way of winning the 
„ Papiſts. Firſt, I hope I ſhall not be made anſwer- 
able for my Chaplain's Words too. And Secondly, 
I hope there is no harm in winning the Papiſts to 
the Church of England; eſpecially, if lo ealy a Cure 
as avoiding harſh Language would do it. He ſays 
my Chaplain expreſſed a diſlike of Guicciardin's 
Cenſure of Pope Alexander the Sixth. Sure, if the 
Cenſure be falſe, he had reaſon to except againſt 


tt: If true, yet to publiſh ſuch an unſavoury Bu- 


ſineſs to the common People. — He ſays, he came 
and complained to me; and that I told him I 


was not at leiſure, but left it to my Chaplain. So 
the Charge upon me was, that my Chaplain was 


in an Error concerning this Book, and I would not 
redreſs it. To this I anſwered, Firſt, That my 
Chaplain was dead; and I not knowing the Rea- 


ſons which moved him to refuſe licenſing this 


Book, can neither confeſs him to be in an Error, 


fuſing to meddle with it. Sir Edward took me 1n 
2 time of Buſineſs, when I could not attend it. 


Thirdly, If I had abſolutely refuſed it, and left it 
to my Chaplain, I had done no more than all my 


Predeceſſors did before me. And Dr. Featly then 


witneſſed to the Lords, that Archbiſhop Abbot, my 
immediate Predeceſſor, and to whom the Doctor 


was Houſhold Chaplain, would never medd le with 
licenſing Books, but ever referred them to his Chap- 


iains. And Dr. Moket, another of his Chaplains, 
ell known to Dr. Featly) ſuffered for a Book 
ſharply ; yet not one Word ſaid to my Predeceſſor 


about it. Fourthly, As the Liberty of the Prels is 
in England, and of the Books which are tendred 
to the Preſs, the Archbiſhop had better grind than 


take that Work to his own Hands, eſpecially con- 


ſidering his many and neceſſary Avocations. Laſt- 
ly, No Man ever complained to me in this kind, 
but this Gentleman only. So it is one only ſingle 

_ Offence, if it be any. But how this, or the reſt; 
« ſhould be Treaſon againſt Sir Edward Hungerford, 
© I cannot yet ſee. And ſo I anſwered Mr. Browne, 
* who in his ſummary Charge forgot not this. But 


© Mr. Nicolas laid load upon me in his Reply, in 


* ſuch Language as I am willing to forget.“ 

EX. The tenth Charge was out of a Paper of Con- 
ſiderations to Dr. Potter, about ſome few Paſſages 
in his Anſwer to a Book intitled Charity miſtaken. 
The Buſineſs this: Dr. Potter writ to me for my 
Advice. I ufed not to be peremptory ; but put 


ſome few Things back to his farther Conſideration: 
Of which three were now charged upon me. The 


| _ firſt was, he uſed this Phraſe, Believe in the Pope. 


I defired him to conſider of (In.) And in this 1 


yet know not wherein I offend. The ſecond was 


this Phraſe, The Idol of Rome. I adviſed him to con- 
_ fider this Phraſe too, that Men might not be to 


ſeek what that Idol was, And here Mr. Nicolas 
* cried out with Vehemency, That every Boy in 
© the Street could tell the Pope was the Idol. I 
had not Dr. Potter's Book now at Hand, and ſo 
Vol. I, TTV 


| matter of Doctrine, as the Church. 
harſh Phraſes in it, which were better left 
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bee in we Church of Chriſt above Fae 


could not be certain in what Senſe the Doctor 


_ © uſed it; but elſe, as many at leaſt think the Maſs 
© the Idol of Rome, as the Pope; unleſs Mr. Nico- 


e * lays Boys in the Streets think otherwiſe, and then 
Book licenſed at the Preſs. The Author was Sir 


I cannot blame him for following ſuch mature 
* Judgments.* The third was, that I bid him con- 


ſider whether the Paſſage, p. 27. (as I remember) 


did not give as much Power to the Parliament in 


| | But my 
* Anſwer to this I ſhall put off to the Charge a- 


gainſt me concerning Parliaments, becauſe there 
Mr. Browne began with this. The two former he 


charged alſo, and I anſwered them as before. 
But he omitted that I obtained of the Lords the 
reader of Dr. Potter's Letter to me; by which 
* he drew from me thoſe Things which I deter- 
* mined not, but only put to his ſecond Thoughts 
* and Confideration. In which way (I humbly 
* conceive) I cannot be in Crime, tho? I were in 
* Error. Here ended the Buſineſs of this Day; 
* and I was ordered to attend again June 27. 


The Sixteenth Day of my Hearing. | 


1 June 27, 1644. 1 appear- 
1 ed this Day again: And the firſt Charge laid 
againſt me, was my Chaplain Dr. Bray's Ex- 
pungings out of Dr. Feaich's Sermons. The ſame 


Charge ad verbum which was before; and I give 
nor yet juſtify him, Secondly, for my own re- * 


it the ſame Anſwer. Theſe Repetitions of the ſame 
Things being only to increaſe Clamour, and to 
fill more Mens Ears with it. 

II. The ſecond Charge was certain Expunctions 
of ſome Things againſt the Papiſts in Br. Clarks 
Sermons. The Witneſs which ſwore to the Paſ- 
ſages left out was one Mr. Vite, a Miniſter, and 
it ſeems ſome near Acquaintance of Dr. Clark's; 
But, Firſt, this Witneſs is ſingle. Secondly, he 
brought only a Paper, in which he had written 
down what was expunged; but Dr. Clark's Ser- 
mons he brought not with it: So *tis not impoſ- 
ſible he might be miſtaken, Howſoever, I not 
having the Book, could not poſſibly make an ab- 
ſolute and a perfect Anſwer. Thirdly, this Wit- 
neſs confeſſes that Dr. Weeks, then Chaplain to my 


Lord of London, had the View of Dr. Clar#*s Ser- 


mons, and took Exceptions againſt ſome Paſſages; 
as well as my Chaplain Dr. Haywood did. So it 
ſeems there was Cauſe for it. Fourthly, I anſwer, 
That for this, and for all other of like nature, my 
Chaplain mult anſwer for his own Act, and not I. 
He is living, and an able Man: I humbly deſire 
he may be called to his Account. -For *tis not 
poſſible for me to tell your Lordſhips upon what 
Grounds he did expunge theſe many and diffe- 
rent Paſſages, which are inſtanced againſt me. 
Laſtly, In all the Paſſages of Dr. Clark's Sermons 
it is not any where diſtinguiſhed which were ex- 
punged by my Chaplain, and which by Dr. Weeks. 
So that the Charge in that behalf is left very un- 
certain. | 
For the Paſſages themſelves, as they are many; 
ſo they are ſuch as may eaſily be miſtaken, the 
moſt of them. And whether Dr. Clark handled 
them in ſuch manner as was not juſtifiable, either _ 
againſt Arminius, or the Papiſts, cannot poſſibly 
be known, till each Place in the Book be examined 
for the Thing, and my Chaplain, Dr. Haywood, for 
the Meaning. This made a great Noiſe in 
Mr. Browne's ſummary Charge againſt me: He 
* alledging, that twa and twenty Paſſages about 
| 54 2 Points 
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Points of Popery were daſned out of Dr. Clark's 


© Sermons. 


and twenty left out; and that they which were 


left out, were not ſome way or other juſtifiable 
< againit the Papiſts, as ſet down and expreſſed by 
i ſo, they are better out than in: 

For we gain nothing by urging that againſt the 


him. And 


© Papiſts, which, when it comes to the Touch, can- 
not be made good againſt them.“ 5 


One Paſſage is here added out of Dr. Featly's | 
Sermons, Pag. 225. where he inveighs againſt too 
much imbelliſhing and beautify ing the Church, and 


not the Souls of Men, Sc. Firſt, If there be not 
a care to beautify the Soul, let Men profeſs what 
Religion they will, 'tis a juſt Exception; and I 
believe no Fault found with that. But, Secondly, 


for the over-much beautifying of the Church, 'tis 
a Point that might be well left out. Little Neceſ- 


_ ity, God knows, to preach or print againſt too 


much adorning of Churches among us, where yet 


ſo many Churches lie very naſtily in many Places 


of the Kingdom, and no one too much adorned 
to be found. Nay, the very Conſecration of 


Churches cried down, (as is before expreſſed.) 
And this Opinion, that no Place is holy but du- 
ring the Service in it, made Mr. Culmer, tho? a Mi- 


niſter, to piſs in the Cathedral Church of Canter- 


buy; and divers others to do ſo, and more a- 
gainſt the Pillars of S/. Paul's, nearer hand, as 


may daily be both ſeen and ſmelt, to the ſhame 


of that which is called Religion. Here Mr. N:- 


© colas would fain have ſhovel'd it to the Out- ſide 


Sof the Church, (which had been bad enough;) 


< but it was the Inſide I ſpake of, and the thing is 


© known.“ | | | | 
Then an Inſtance was made in a Book of 


Dr. Jones. The Witneſs that any thing was ex- 


punged out of this, was only Mr. Chetwin. And 


he confeſſes, that this Book was licenſed by Dr. Ba- 


ker, and he my Lord of London's Chaplain, not 
mine. 
To, he was preferred by his own Lord. Secondly, 
It he had been preterred by me, it could have made 


no Charge, unleſs Proof had been made that I 
preferred him for abuſing Dr. Jones's Book. And 
for the Docket, which is the only Proof offered 
that I preferred him I have already ſhewed, that 


that is no Proof, Yea but they ſay, Dr. Baker 
was employed by me as one of my Viſitors. And 
what then? Mult I be anſwerable for every Fault 


that is committed by every Man that I employ in 


my Viſitation, tho? it be a Fault committed at an- 
other Time and Place? tho? I humbly deſire Dr. 
Boker may anſwer for himſelf, before I acknow- 
ledge any Fault committed by him. 
I conceive this Anſwer abundantly ſatisfactory 
© for any Thing that may concern me, yet Mr. 
© browne omitted not this Inſtance againſt me. 
III. The 
4 my ſelt, and taken out of my Speech 
in the Star-Chamber. 
theſe : The Altar is the greateſt Place of 
God's Reſidence upon Earth, greater than the Pulpit ; 


2 Pag. 47. 


Jor there tis Hoc eſt Corpus meum, This is my Body; 
but in the other it is at moſt but Hoc eſt Verbum 


meam, This ig my Word + And a greater Reverence 
2s due to the Body, than the Word of the Lord. Out 
of this Place, Mr. Nicolas would needs inforce, 


41. The Trial of Dr. William Laud, 19 Carl 


To which I anſwered, That I con- 
© ceived my Chaplain would be able to make it 
good, there were Two hundred left in for TWO 


every worthy Receiver. 


© favours of the Word of God.“ 


upon Earth, fo doth a late learned 


bration of the Euchariſt, e Crown 


Here my Friends at the Bar infer, that 
Dr. Baker was referred by me. Firſt, That's not © leaf vines: 
viour himſelf teaches, St. Mat. xxvi. 


And tho? 


third Charge was perſonally againſt 
The Words 


that I maintained Tranſubſtantiation ; becauſ- 1 
ſay, there *tis Hoc et Corpus meum. Firſt, I Perceiye 
by him, he confounds (as too many elſe do) Tran. 
ſubſtantiation with the Real Preſence, where, 
theſe have a wide Difference. And Calvin grants , 


Real and True Preſence, yea, and he grants veg. 


liter too; and yet no Man a greater Enemy to 


Tranſubſtantiation than he: as 1 
have proved at large in my Book a- 


| Cont. Fiſher, 

gainſt Fiber, and had leave to read J 202. 
the Paſſage therein to the Lords. 1 7 70 5 
And Mr. Perkins avows as much. 590. . 
And ſecondly, the Word here makes 
nothing againſt this. For after the Words of 
Conſecration are paſt, be the Miniſter never ſo 
unworthy, yet 'tis infallibly Hoc ot Corpus incum to 

So is it not Hoc eſt Ver- 

bum meum, from the Pulpit to the beſt of Hearers, 

nor by the beſt of Preachers ſince the Apoſtles 
time. And as Preaching goes now, ſcarce is any 
© thing heard from many in two long Hours, that 
And St. Pay} 
tells us, 1 Cor. xi. 29. of a great Sin committed in 
his time of not diſcerning the Lord's Body, when 
unworthy Communicants received it. Where was 
this? Why it was there, at the holy Table or 
Altar where they received, yet did not diſcern. 
J hope, for all this, St. Paul did not maintain 


Tranſubſtantiation. Mr. Browne in his ſummary 
Charge preſſed this alſo upon me. I anſwer'd as 
© before, and added, That in all Ages of the 
Church the Touch-ſtone of Religion was not to 
| © hear the Word preached, but to communicate. 
© And, at this Day, many will come and hear Ser- 


* mons, who yet will not receive the Communion. 
together. And as I call the Holy Table the 
© greateſt Place of God's Reſidence EE 
_ Thorndike of 
« Divine of this Church call the Cele- Cb. 0. 


* of Publick Service, and the moſt ſclemn and chief 


Mort of Chriſtian Aſſemblies : and he a Man 


© known to be far from affecting Popery in the 
< leaſt. And all Divines agree in this, which our Sa- 


26. That there is the ſame Effet? of Idem eſt Ef. 
* the Paſſion of Chriſt, and of this Bleſe fetus Paſhonis | 
3 5 o „ Chriti& Ev © 
ſed Sacrament worthily received. ae OR 

Another Paſſage taken out of my Thorn. p. 3. 

> Speech, was, That due Reverence be . 29. 4-1-c. 


given to God, and to his Altar. Hence E 2. 49+ 


Mr. Nicolas infers again, this Reve- BE 
rence is one joint Act, therefore *cis Divine to the 


Altar, as well as to God, and ſo Idolatry. Firſt, 
The very next Words in my Speech are, that this 
Reverence to the Altar comes far ſhort of Divine 
Worſhip. What can prevent an Objection, if ſuch 


plain Words cannot ? Secondly, Having thus 


plainly expreſſed it, he may infer too if he will, 


that I do not then worſhip God. For this Reve- 


rence is one joint Act; but *tis confeſſed, that *tis 
not Divine Worſhip to the Altar, and therefore 
not tc God. But Thirdly, This Gentleman, bj 


© his favour, underſtands not the Myfteries which 
lie hid in many Parts of Divinity. In this for 
one.“ For when this Reverence is performed, *tis 
to God as to the Creator, and ſo Divine; but *tis 


only toward, and not zo the Altar, and fo far ſhort. _ 
And tho? in outward Performance it be one joint 


Act, yet that which is not ſeparated, is, and muſt _ 


« To make 


be diſtinguiſhed one from the other, 


Deo accepta- 
dili, Fides & 


1643. 
© there muſt be both Faith and 


Charity; they cannot be ſeparated 
© one from the other : what ſhall 


In bono opere 


| CO on © they not therefore be diſtinguiſh- 
denen < <q? He that ſpeaks (faith St. Al. 


© guſtine) by one joint Act ſends 
© out his Voice and his Word]; ſe- 
© parated they cannot be, ſhall not 


Qui loquitur, 
- Gmul facit vo- 


cem & ver- 


b * St. Au . 5 . ' . . . 5 4 
L's: de Gin. 6 they be diſtinguiſhed therefore ? 
4d Lit. c. 15. But I have lived long enough, and 


© taken pains to ſmall purpoſe, if 
Mr. Nicolas, or any Layman elſe, ar his by 
band leiſure Hours from a buſy Profeſſion, ſhall 
be able to teach me in that which I have la- 
boured all my Life. And God bleſs the poor 
« Biſhops and Clergy of England, if falling into a 
Storm (as I now am) they mult have ſuch Judges 
das Mr. Nicolas.“ N 8 


IV. The fourth Charge is the licenſing of Sales, 


and other Books which had Popery in them, 
my Chaplain Dr. Haywood. | 
I. To this Mr. Prynn (who is the ſingle Wit- 


by 


neſs) ſays, That he tender'd a Bill to the then 


Lord Keeper againſt my Chaplain ſor licenſing 
this Book, and that his Lordſhip refuſed it. It 
the Lord Keeper Coventry refuſed his Bill, I be- 
lieve, were he living, he would aſſign juſt Cauſe 
why he did it. But whatever Cauſe he had, it 
concerns not me, that he rejected the Bill. Mr. 
Prynn lays farther, that this Book of Sales was 
printed heretofore, but purged firſt by Dr. James; 
but licenſed now by Dr. Haywood, not according 
to that Purgation, but with all the Points of Po- 
pery in. For this he produces Mr. Oakes, whoſe 
Son printed it. And ſays farther, that his Cor- 
rector at the Preſs found fault with ſome Paſſages, 
and thereupon he was ſent to Dr. Haywood, who 


returned anſwer (as they ſay) That if he licenſed it, 


he would juſtify it : and that his Son told him this. 
\ Firſt, my Lords, this Under-teftimony of Mr. 
Ozkes, produced by Mr. Prynn, is nothing but a 
Hearſay from his Son, who is now dead, and can- 
not be examined ; and while he was living, ran 
away, and would not be examined. Secondly, 
This was a moſt notable Piece of Villany practi- 

ſed againſt my Chaplain, and, thro? his Sides, a- 
gainſt me. It was thus, my Lords: Whether the 
Bill were rejected or no, I cannot tell; but the 
Complaint of printing this Book came publickly 
into the S ar- Chamber. And then was the firſt time 


that ever I heard of it. I then humbly deſired 


their Lordſhips, that Dr. Haywood might anſwer 
whatever he had done amiſs, either there, or 

where they pleaſed. The Court preſently com- 
manded Mr. Attorney Banks to call all Parties be- 
fore him, examine them thorowly, and then give 


3 his Account what he found; that the Court might 


proceed farther according to Juſtice. Dr. Haywood 


appeared, and ſhewed Mr. Attorney how he had 


_ corrected Sales in all Popiſh Points before he li- 
cenſed it. But young Oakes, and he which brought 
Sales to be licenſed, (who was then thought to be 
ſome Jeſuited Recuſant, and, as I remember, 
| lodged for that time of printing in Oakes*s Houſe) 
ran both away, or hid their Heads, and would 
not be found. And this was a mere Plot of this 


EKeccuſant, if not Prieſt, to have Sales printed with 


all his Points of Popery in him, to work Miſchief 
to my Chaplain and myſelt: And young Oakes was 


in all likelihood well paid for his pains. This Ac- 


count Mr, Attorney brought into that Court, and 


H. L. Archbiſhop of Cant 


© a good Work acceptable to God, 


erbury, for High-Treaſon. go 
this Relation Dr. Haywood (who I obtained might 
be after ſent for) atteſted at this Bar. 

One Circumſtance my old decayed Memory 
miſtook. For I thought, and ſo at firſt told the 
Lords, that for this Clamour raiſed upon him in 
this way, I did foon after diſmiſs him my Houſe. 
But after, I found that he was gone out of my 
Houſe before. Howſoever, I left him without 
any Mediation to the Juſtice of the Court. And 
here I may not forget that which I then obſerved 
to the Lords, that whereas *tis urged, that many 
Points of Popery have paſſed the Preſs ; *tis no 
wonder, if ſuch Art be uſed as was here to get 
out Sales. And this farther is obſervable, that all 
theſe Quotations of Popiſh Opinions, mentioned 
here to fill up the Noiſe, are out of four or five 
Books at the moſt, of which more are out of this 
Sales than all the reſt. * And called in he was, as 
ſoon as known. Which Mr. Browne in the Sum 
* of his Charge acknowledges.” 

2. After Sales, the next Inſtance was in a Book 
intitled, Chriſt's Epiſtle to the devout Reader. Four 
particular Points were urged out of this : but nei- 
ther I nor my Chaplains had ought to do with it. 
For it was licenſed at London-Houſe by Dr. Weeks. 
Nor was there ever any Complaint brought to me 
to have it called in: nor was any ſuch Proof ſo 
much as offer'd. | 

4. The third Inſtance was of a Book calied The 
Female Glory, where Mr. Prynn (who is ſingle a- 
gain) faid, that Dr. Heylin anſwered Mr. Burton, 
and juſtified all the Paſſages in this Book : And 
added, that this was by my Direction. But upon 
my Motion at the Bar concerning the Boldneſs of 
this Oath, Mr. Prynn recalled himſelf, and faid, 
that I appointed him to anſwer Mr. Burton. But 
it is one Thing to appoint him to anſwer Mr. Bur- 
ton, and another to direct him to juſtify all Paſ- 
ſages in The Female Glory. 

4. The fourth Inſtance was in a Letter ſent to 


me from one Croxton, a young Divine in Ireland. 


He was bred in S/. Fohn*s-College in Oxford. At the 


Lord Mountnorris's Intreaty, I ſent Croxton into 


Ireland to be his Chaplain. If he miſcarried there, 


I could not help it, nor hinder his writing of a 


Letter to me, nor preſcribe what he ſhould write 
in it. But to my remembrance, I never heard of 
any Miſcarriage of his in Matter of Religion: 
And whether he be living or dead, I know not. 
That Letter indeed hath a Croſs at the Top of it. 
But then was another Letter of his ſhewed without 
a Croſs, in which he calls Rome, Monſtrum o- 
minandum. Howſoever, I conceive all this is no- 
thing to me. | | 

5. The fifth Inſtance was a Book, which they 
ſaid was licenſed by Dr. Hees. And if fo, then 
not by my Chaplain. But upon peruſal, I find no 
Licenſe printed to it, nor to any of the other, but 
only to Sales, which is anſwered. | 

6. The ſixth Inſtance was in Biſhop Mountague's 
Books, the Gagg and the Appeal. Here they laid, 
that Dr. bite told Dr. Featly, That five or fix Bi- 
ſhops did allow theſe Books. But he did not name me 
to be one of them. Then Mr. Pryzn urged upon 
his Oath, that theſe Books were found in my 


Study. And I cannot but bleſs myſelf at this Ar- 


gument. For I have Bellarmine in my Study, theres 
tore I am a Papiſt; or I have the Alcoran in my 
Study, therefore I am a Turk, 1s as good an Ar- 


gument as this: I have Biſhop Mountague's Books 


in my Study, therefore Lam an Arminian. May 
Mr, Prynn have Books in all kinds in his Study, and 
| | ions may 


may not the Archbiſhop of Canterburyhave them in 
his? Yea, but he ſays, There is a Letter of the 


\ Biſhop's to me, ſubmitting his Books to my Cen- 


| ſure. This Letter hath no date, and ſo belike 
Mr. Prynn thought he might be bold both with it 
and his Oath, and apply it to what Books he 
pleaſed. But as God would have it, there are 
Circumſtances in it as good as a Date. For 'tis 
therein expreſſed, that he was now ready to re- 


move from Chicheſter to Norwich, Therefore he 

muſt needs ſpeak of ſubmitting thoſe his Books to Day c | 
put off my Hearing to the next Day, 

were his Origines Ecclefraſtice , not the Gagg, nor | „ 


me, which were then ready to be ſet out, which 


the Appeal, which are the Books charged, and 


which were printed divers Years before he was 


made a Biſhop: and my Receit indorſed upon it, 
is Mar. 29. 1638. And J hope Mr. Nicolas will not 


call this the Colour of an Anſwer, as he hath 


called many of the reſt given by me. 


7. The ſeventh Inſtance was in a Book licenſed 
by Dr. Marlin, then my Chaplain in London- Houſe. 


This Book, Mr. Prynn ſays, was purpoſely ſet out 


to countenance Arminianiſm, as if it had been ſome 


Work of moment, whereas it was anſwered twice 
in the Queen's time, If Dr. Martin did this, tis 
more than I remember; nor can I fo long after 


give any account of it. But Dr. Martin is living, 


and in Town, and I humbly defired he might be 
called to anſwer. He was called the next day, 
and gave this Account. | 


12 be Account is wanting; a Space left for it, but 
o . 


Mr. Prynn ſays farther, Fhatafter this he preach- 
ed Arminianiſm at St. Paul's Croſs. Why did not 
Mr. Prynn come then to me, and acquaint me with 
it? Which neither he nor any Man elſe did. 


And I was in Attendance at Court, whither 1 
could not hear him. And the Charge which came 


_ againſt him upon the next Day's Hearing, was 


this and no more, That one then preached at the 


Croſs Univerſal Redemption; but he that gave 


teſtimony, knew him not: only he ſays, one told 


him *rwas Dr. Martin. i 

I. The laſt Inſtance was of a Bible commonly 
fold, with a Popiſh Table at the end of it. This 

is more than I know, or ever heard till now ; nor 

was any Complaint ever brought to me of it. 


And I cannot know all things that are done abroad 
for Gain; for that will teach them to conceal, as 
well as move them to act. Yet one of the Popiſn 


Heads mentioned in that Table, was Confirmation, 
which is commanded in our Church-Liturgy, and 
ratified by Law. | i 7 CL 


Here this Day ended, and I was ordered to ap- 
pear again Zuly 4. That Day I received a Note, 
under Mr. NMicolas's hand, that they meant to pro- 
ceed upon the Eighth, Ninth, Tenth, Eleventh, 
Twelfth, and Fourteenth Original Articles, and 
the Sixth and Seventh Additionals. The laſt War- 
rant for other Articles, came under Ser jeant Wilde's 
Hand, and Mr. Nicolas ſigning this, it ſeems, 


miſtook: for the Eighth and Ninth Original Arti- 


cles are in part proceeded on before. Now they 


go forward with theſe, and then on to the reſt; 


which I will write down ſeverally, as they come 
to them. | ;ßu55 5 6 


The ſame Day, being Thur/day, all my Books 


at Lambeth were by Order of the Houſe of Com- 


mons taken away by Mr.... . . Secretary to 
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the Right Honourable the Earl of Farwick, and 
carried I know not whither, but are (as *tis com- 


monly ſaid) for the uſe of Mr. Peters. Before this 
time, ſome good number of my Books were deli- 


vered to the uſe of the Synod; the Miniſters which 
had them giving no Catalogue under their hands, 
which or how many they had. And all this was 
done contrary to an Order of the Lords, bearing 
date Novemb. g. 1642. for the ſafe keeping of my 
Books there; and before I was convicted of any 
Crime. This Day alſo I received an Order, which 


The Seventeenth Day of my Hearing. 


I. JPRIDAY, July 5. 1644. This Day I ap- 


_& peared again: And the Firſt Charge a- 


gainſt me was, That I had preferred none to Bi- 
ſhopricks, Deaneries, Prebends, and Benefices, _ 
but Men popiſhly affected, or otherwiſe unwor- 


thy. And ſome they named. 


1. As Firſt, Dr. Manwaring, diſabled by the 
Parliament. | . 


2. Secondly, Mr. Mountague, excepted againſt 
by Parliament. But for theſe, no Proof was now 
brought: They referred themlelves to what was 
ſaid betore, and ſo do I. And where they go to 


prove only by Dockets, I defire it may ſtill be 
remembred that the Docket is a fü, Proof who 
gave Order for drawing the Bill at the Signet- 
Office, but no Proof at all who procured the Pre- 
ferment. N N — 
3. Thirdly, Biſhop Corbett. But the Earl of 
Dorſet got my Lord Duke of Buckingham to pre- 
fer him, to make way for Dr. Duppa, his delery- 
ing Chaplain, into Chriſt- Church. Nor was any 
thing charged againſt Dr. Corbett, but that he 


was preferred by me. 


4. Fourthly, Biſhop Pierce: againſt whom there 


was no Proof offered neither. And he is liking _ 


to anſwer it, if any.be. 155 
5. Nor was there now any Proof offered againſt 


Biſhop ren, who was named alſo; at the leaſt : 
not till he was made a Biſhop. So if I did prefer 


him, it ſeems I did it when nothing was laid a- 


gainſt him. And if after he had his Preferment, 


he did any thing unworthily, that could not I 
foreſee; and he is living to anſwer it. 


6. The Sixth was Biſhop Lindſey, a Man known 


to be of great and univerſal Learning, but pre- 


ferred by the then Lord Treaſurer Portland, not by 


me. Him they charged with Arminianiſm. The 
Witneſſes ewo : The firſt, Mr. Smart; he is poſi- 
tive, he was his Fellow-Prebendary at Durham. 
There was Animoſity between them. And 


Smart, not able to judge of Arminianiſm.“ Se- 
condly, Mr. Walker, who could ſay nothing, but 


that he heard ſo much from ſome Miniſters, and 
Dr. Boſtwick. So here is as learned a Man as 
* Chriſtendom had any of his time, debaſed in this 


great and honourable Court, by Ignorance, and 


a a Hearlay; and that, when the Man is gone to 


that which ſhould be his Quiet, the Grave.“ 


. The Seventh was Archbiſhop Neile, a Man 
well known to be as true to, and as ſtout for, the 
Church of England eſtabliſhed by Law, as any 


Man that came to Preferment in it. Nor could 


his great Enemy Mr. Smart ſay any thing now a- 
gainſt him, but a Hearſay from one Dr. Moor of 


Wincheſter. And I cannot but profeſs, it grieves 
me much, to hear ſo many honeſt and worthy Men 
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ſo uſed, when the Grave hath ſhut up their 

Mloiuths from anſwering for themſelves. 

'8. The next was Dr. Coſens, to be dean of Pe- 

terborough, I named four of his Majeſty's Chap- 
_ lains to him, as he had commanded me: and the 


* King pitched upon Dr. Co/ens, in regard all the 


Means he then had, lay in and about Dureſin, and 
was then in the Scots hands; ſo that he had no- 

thing but Forty Pound a Year by his Headſhip in 

| Peler-Houſe, ro 
- Children. 


9. The Ninth Was Dr. Potter, + known ds: 


nian, to the Deanery of Worceſter. What Proof 
ol this? Nothing but the Docket. And what of 
the Crime? Nothing but Dr. Featly's Teſtimony ; 


Who ſays no more but this, That Dr. Potter was at 
firſt againſt Arminianiſin; (that's abſolute:) But 


| afterwards he defended it, as he hath heard; 
theres a Heargy. 5) : . 
10. The Tenth was Dr. Baker. | | 
II. The Eleventh Dr. Weeks. Both very ho- 
| neſt and able Men; but preferred by their own 
| Lord, the Lord Biſhop of London. | | 
132. The Twelfth was Dr. Bray. He had been 
my Chaplain above ten Years in my Houſe ; I found 


him a very able and an honeſt Man, and had rea- 


ſon to prefer him to be able to live well; and I 
did fo. Here is nothing objected againſt him, 


but his Expungings, and not Expunagings of ſome _ 


Books; which it he were living, I well hope he 
would be able to give a good account for. 


13. The Thirteenth Dr. Heylin. He is known 


to be a learned and an able Man; but for his Pre- 
ferment, both to be his Majeſty's Chaplain, and 
for that which he got in that Service, he owes it 
under God to the Memory of the Earl of Danby, 
who took care of him in the Univerſity. | 

14. After theſe, they named ſome, whom they 


aid 1 preferred to be the King's Chaplains. The 


Witneſs here Mr. Oldſorth, the Lord Chamber- 
lain's Secretary. He ſays, The Power and Prac- 
tice of naming Chaplains was in the Lord Cham- 
berlain for theſe 25 Years. And I lay, 'tis ſo ſtill, 
for ought I Know. He ſays, That in all things 
concerning which the Lord Chamberlain's Warrant 
_ went in this Form, Theſe are to will and require you, 
Sc. that there his Lordſhip did it without con- 
ſulting the King; and that the Warrants for Chap- 
lains run all in this Form. Firſt, This is more 
than I know, or ever heard of till now. Second- 
ly, Be it fo; yet *tis hard to deny the King to 
| hear Men preach, before they be ſworn his Chap- 


lains, if his Majeſty defire it, ſince it argues a | 
to the Lords, that Mr. Rouſe and the Committee 


* great Care in the King, eſpecially in ſuch a fac- 
© tious time, as began to overlay this Church.' 
Thirdly, He conſeſſes, that he knows not who 

put the King upon this way, but believes that I 
did it. He is ſingle, and his Belief only is no Evi- 
| dence. And whoſoever gave the King that Ad- 
vice, deſerved very well both of his Majeſty and 
the Church of England; That none might be put 


about him in that Service, but ſuch as himſelf 


* ſhould approve of. But that which troubled this 
* Witneſs, was another thing. He had not Mo- 
©* ney for every one that was made Chaplain ;z nor 
Money to get them a Month to wait in; nor 


Money to change their Month, if it were in- 


convenient for their other Occaſions ; nor Money 
for ſparing their Attendance when they pleaſed. 
In which, and other things, I would he had 
been as careful of his Lord's Honour, as I have 


been in all things. For 'tis well known in 


maintain himſelf, his Wife and 


Arminian Sermon at St. PauPs-Croſs. 


PFapiſts tho? perhaps miſtaken. 


Court, I obſerved his Lordſhip as much as any 
Man.?“ | | 

The Men which are inſtanced in, are Dr. Heylin 
But he was preferred to that Service by my Lord 
the Earl of Danby. Then Dr. Potter. But the 
Lord-Keeper Coventry was his means. Dr. Coſens 
was preferred by Biſhop Neile, whoſe Chaplain he 
had been many Years, and he moved the Lord 
Chamberlain for it. Dr. Lawrence was my Lord 
Chamberlain's own Chaplain, and preferred by 
himſelf; and in all likelikood” by Mr. Oldſworth's 
means: for he was Fellow of Magdalen-College in 
Oxford, as Mr. Oldſcworth himſelf was, and he once 


(to my knowledge) had a great opinion of him. 
Dr. Haywood indeed was my Chaplain but I pre- 


ferred him not to his Majeſty, till he had preached 


divers times in Court with great Approbation; 


nor then, but with my Lord Chamberlain's Love 


and Liking As for Dr. Pocklington, I know not 


who recommended him; nor is there any Proof 
offered that I did it. | 

15. Then they proceeded to my own Chap- 
lains. They name four of them: Firſt, Dr. Weeks. 
But he was never in my Houſe, never meddled 
with the licenſing of any Books, till he was gone 
from me to the Biſhop of London: So he is charged 
with no Fault, ſo long as he was mine. The Se- 
cond, Dr. Haywood. But he is charged with no- 
thing but Sales, which was a moſt deſperate Plot 
againſt him, as is before ſhewed. The Third was 
Dr. Martin. Againſt him came Mr. Prynn, for his 
But that's 
anſwered before. And Mr. Walker, who ſaid, He 
propoſed Arminian Queſtions to divers Miniſters. 
Belike, ſuch as were to be examined by him. But 
he adds, As theſe Miniſters told him. So *tis but a 
Hearſay. And ſay he did propoſe ſuch Queſtions, 
may 1t not be fit enough to try how able they 
were to anſwer them? The Fourth was Dr. Bray. 


Againſt him Dr. Featly was again produced, for 


that which he had expunged out of his Sermons. 
But when I ſaw this ſo often inculcated to make 
a noiſe, I humbly deſired of the Lords, that I 
might aſk Dr. Feally one Queſtion. Upon leave 
granted, I aſked him; whether Nothing were of 
late expunged out of a Book of his written againſt 
a Prieſt ? and defired him to ſpeak upon the Oath 
he had taken. He anſwered roundly, That divers 
Paſſages againſt the Anabaptiſts, and ſome in de- 


fence of the Liturgy of the Church of England, 


were expunged. I aſked, by whom? He ſaid, 


by Mr. Rouſe and the Committee, or, by Mr. Rouſe 


or the Committee. Be it which it will, I obſerved 


might expunge Paſſages againſt the Anabaptiſts, 
nay, for the Liturgy eſtabliſhed by Law ; but my 
Chaplains may not expunge any thing againſt the 

From thence they fell upon Men whom they 
ſaid I had preferred to Benefices. They named 
but two. Dr. Heylin was one again, whom I pre- 
ferred not. The other was Dr. Jackſon, the late 
Preſident of Corpus Chriſti-College in Oxford. Dr. 
Featly, being produced, ſaid, Dr. Fackſon was a 


known Arminian. If ſo to him, 'tis well; the Man 


is dead, and cannot anſwer for himſelf. Thus far 


I can for him, without meddling with any of his 


Opinions: He was very honeſt and very learned, 
and at thoſe Years he was of, might deſerve more 


than a poor Benefice. 


16. Here Mr. Prynn came in again, and teſtified 
very boldly, That I gave many Benefices, which 
„ were 
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vVere in the Gift of the Maſter of the Wards: and 
all Preferments only to ſuch Men as were for Ce- 
remonies, Popery, and Arminianiſm, For the firſt 
of theſe two, the Buſineſs was thus : There aroſe 


a Difference between the then Lord Keeper Cover- 


try, and the Lord Cottington, then Matter of the 
Wards, about the diſpoſing of thoſe Benefices. It 


the Right of Sealing to the Lord Keeper; but for 


the time, till more might appear, reſerved the 
Giving to himſelf, that he might have ſome of 
thoſe leſſer Preferments to beſtow on ſuch Miniſters 


as attended upon his Navy then at Sea. I never 
gave any one of theſe Benefices in my Life. 
that this Story is of Truth, the Lord Co:ington is 


yet living, and can witneſs it. And this very 


Anſwer I gave to Mr. Browne, who in ſumming 


up the Charge laid this alſo upon me, and with- 
out mentioning what Anſwer I gave to it.“ For 


the ſecond, That I preferred none but ſuch Men; 


"tis known I preferred Biſhop Hall to Exeter, Dr. 


deaconry of Sr. hans; that I was Dr. Fell's means 


for Chriſt-Church, and Dr. Higgs's tor the Deanery 
of Litchfeld; that I ſettled Dr. Downing at Hackney, 
and Mr. Herrick, at Manch:/ter, when the Broad- 


Seal formerly given him was queſtioned : That I 
gave two of my own Benefices to Mr. Palmer and 
Mr. Taylor, two of the now Synod ; an Hoſpital 


to Dr. Jack/or of Canterbury, and a Benefice to his 


Son-in-Lawv, at his Suit. I could not name all 
theſe upon the ſudden, yet ſome I did; and no 


one of them guilty of this Charge in the leaſt. 
Mr. Browne in his Summary ſaid, I could name 


but one or two. And when in my Anſwer made 


< mong which Mr. Palmer was one; Mr Brow7e 
« ſaid in his Reply, That Mr. Palmer had indeed 
his Benefice of my giving, ſo himſelf told him, 
but it was at the Intreaty of a great Nobleman. 
Say it were; N. Palmer was then a Stranger to 


ame: ſomebody mult ſpeak, and afſure me of his 


Wants and Worth, or I cannot give. But if 


upon this I gave it freely, is it worth no thanks 


from him, becauſe a Nobleman ſpake to me? 


Let Mr. Palmer rank this Gratitude among his 


© other Virtues.” —— | | 

17. From hence they ſtepped over into Ireland, 
and objected my preferring of Dr. Chappel to be 
Maſter of the Collage at Dublin. 
Witneſs is Mr. Walter. He ſays, That all his 
Scholars were Arminians. | 
but not full Proof. He ſays, That Dr. Chappel 


was at firſt fierce againſt them, but afterwards 
changed his Mind. Dr. Feazly laid the like of 


Dr. Potter. Some ſay Arminius himſelf was at firſt 
zealous againſt thoſe Opinions, but ſtudying hard 
to confute them, changed his own Mind. Take 


< heed, Mr. Walker, do not ſtudy theſe Points too 
hard.“ For my own Part, Dr. Chappel was a 


Cambridge Man, altogether unknown to me, ſave 
that I received from thence great Teſtimony of 
his Abilities and fitneſs for Government, which 


that College then extremely wanted; and no Man 


ever complained to me, that he favoured Armi- 
nianſm. | 


T he other Witneſs was Dr. Hoyle, a Fellow of 


the College in Dublin. He ſays, That che Doctor 
did maintain, in that College, Fuſtiſication by Works ; 


and in Chriſt-Church, Armintaniſm. In this he is 


| 41. 2he Trial of Dr. Willam Land, ig 0nd. 


And 


but my D.ty, 
| why tlus Paper is produced againſt me.” 
in the Houle of Commons, I ſpecified more. a- 


Here the firſt 


This is a great Sign, 


ſingle : But if it be true, why did not the Lord 
Primate of Armagh puniſh him ? for he ſays, he 


knew it. That he oppoſed ſome things in the Sy- 


nod: And it may be there was juſt Cauſe for it. 


Laſtly, he ſays, The late Lord Deputy liked not 

the 17; Articles, but gave them an honourable _ 
Burial, as (he ſays) the Lord Primate himſelf con- 
grew ſomewhat high, and came to Hearing by the 
King himſelf: His Majeſty, upon Hearing, gave 


feſſed. I am a Stranger to all this; nor doth Dr. 
Hoyle charge any thing againſt me; but ſays, 


That they which did this, were ſuppoſed to have 
ſome Friend in England. And ſurely their Car- 


riage was very ill, if they had none. 


18. Then were Letters read of my Lord Pri. 


mates to me, in which is teſtified my Care of the 
Patrimony of tunat Church. And then a Paper of 
Inſtructions given by me to the Lord D-puty at 


his firſt going into that Kingdom. For the firſt, 
tho? it be thruſt in here, among Matters of Re. 


ligion, yet I pray your Lorithips to conſider, *tis 


about the Patrimony of that Church only; and! 


thank them heartily for producing it. For in this 


Letter is a full Confeſſion of my Lord Primate's, 
Potter to Carliſle, Dr. Cook to Briſtol firſt, and then 
to Her ferd; that I gave Dr. J/ejtfield the Arch- 


That the Motion of getting the Impropriations 
from his Majeſty, (formerly objected againſt me) 
proceeded from him, as I then pleaded: And the 
Letter was read. For the ſecond ; my Lord De- 
puty, a little before his firſt going into Ireland, 
aſked me what Service I wonld command him for 


the Church there? I humbly thanked him, -as I 
had Reaſon, and told him I would bethink my- 


ſelf, and give him my Thoughts in writing: Theſe 
are they which are called Iaſtructions. They are 


only for the good of that poor Church, as your 
_ Lordſhips have heard them. This was all; and 


herein my Lord ſhewed his Honour, and I did 
-* Tho? I very well underſtand 


After this, they proceeded to the Eleventh Ori- 


gina! Articee, which follows i hc verba. 


XI. He in his own Perſon, and his Suffragans, 
Viſitors, Surrogats, Chancellors, or other Officers, 


by his command, have cauſed divers Learned, Pi- 
ous, and Orthodox Preachers of God's Word co 
be ſilenced, ſuſpended, deprived, degraded, ex- 


communicated, or otherwiſe grieved ana vycxed, 
without any juſt and lawful Cauſe 3 whereby, and 


by divers other Means, he hath hindred the preach- 
ing of God's Word, cauſed divers ot nis Hajeſty's 
Loyal Subjects to forfake the Kingdom, aid in- 
creaſed and cheriſhed Ignorance. and Profaneneſs 


amongſt the People,; that ſo he might the better 
facilitate the Way to the effecting of his own wick- 
ed and traitorous Deſign of altering and corrupting 


the true Religion here eſtabliſhed. 


1. The firſt Inſtance to make good this Article, 


was a Repetition of ſome Lecturers betore-named. 
But when they thought they had made Noiſe 
enough, they referred the Lords to their Notes; 


and ſo did I to my former Anſwers. . 


2. The ſecond Inſtance was out of ſome Articles 


of Biſhop Mountague and Biſhop Wren, and their 
Account given to me. 
ſpeaks of the Afternoon-Sermons being turned into 
Catechiſing: And Art. 5. (of his Account, I take 
it) That no Lecture in his Dioceſs after, £&c. It 


Biſhop MWren, Art. 16. 


was made plain to the Lords, that this was ſpoken 
of ſome ſingle and factious Lecturers; and that 


they had their Lectures read by a Company of 
L arned and Orthodox Miniſters by turns; as ap- 


peared by the Monday Sermon at Bury, during that 


nm . 
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Learned Biſhop's time. Nor were any forbid to 
preach in the Afternoon, ſo the Catechiſing were 
| not omitted, before it, or with it: And the Bi- 
ſhop is living to anſwer 1t, if ought were then 
done amiſs by him. In all which he did nothing 
as any Deputy or Surrogat of mine, but as Dioce- 
ſan of the Place. As for the yearly Account to 
the King, according to his Royal Inſtructions in 


| that Behalf, tho it were preſſed here again to 


multiply Noiſe, yet nothing being new, I gave my 
Anſwer as before, and to that I refer myſelf. 


Z. The third Anſwer was concerning Mr. Lee of 
 Walverhampton, The Evidence was a Letter of my 
Secretary Mr. Dell, written by my Command, to 
my Viſitors there, to this Effect; That whether 


there were Cauſe or no, they ſhould either puniſh 


e bring him into the High- Commiſſion. 


Had the Words or the Senſe been thus, they might 


well ſay, It was hard for the Judge before whom 
the Party was to anſwer, to write thus. But I cal- 


Jed to have the Letter read again, and the Words 
were theſe; It there were found againſt him that 


$ which might juſtly be cenſured, then they ſhould 
_ puniſh, Sc. And the Reaſon why this ſtrict Care 
was taken, was, becauſe the Dean of Windſor his 


” Ordinary complained unto me, That Mr. Lee's 
Carriage was ſo factious there, that he could con- 
tain him in no Order. If he were a Man after this 


approved at Shrewſbury (as Mr. Walker witneſſes) 


I hope the Proceedings at Wolverhampton did him 


good. But, my Lords, had it ſo fallen out, that 
my Secretary had forgotten my Inſtructions, and 


' himſelf too, and expreſſed himſelf amiſs, ſhall 


that Slip of his (had it been ſuch) be imputed to 


me? I believe your Lordſhips would not willing- 


ly anſwer for every Phraſe of your Secretaries Let- 


ters, which yet you command them to write. 


4. The laſt Inſtance was the Sentence in the 
High- Commiſſion againſt Mr. Barnard, for Words 


about Pelagian Errors and Popery. Firſt, if he 
_ were ſentenced in the High Commiſſion, it was 
the Act of the Court, and not mine; as has been 


often ſaid. Secondly, No Proof is offer'd that he 
was ſentenced for thoſe Words only. Thirdly, 
The Recantation (howſoever refuſed by him, as 


Mr. Prynn ſays it was) makes mention of four Points 


for which he was cenſured, of which theſe Words 


are one: But not the Words themſelves, but his 
unjuſt and ſcandalous Application of them to me, 
which deſerves them not. And laſtly, Dr. Cumber, 


* Md aſter of Trinity- College in Cambridge, was Proſecu- 
tor againſt him; which Office, ſo grave and wor- 


thy a Man would not (J ſuppoſe) have undertaken, 

had there not been great and juſt Cauſe for it. 

UNlence they proceeded to the Sixth Additional 
Article, which follows in theſe Words: 


VI. That whereas divers Gifts and Diſpoſitions 
of divers Sums of Money were heretofore made 
by divers charitable and well-diſpoſed Perſons, for 
the buying in of divers Inpropriations for the Main- 


tenance of Preaching the Word of God in ſeveral 


Churches; the ſaid Archbiſhop about Eight Years 
laſt paſt, wilfully and maliciouſly cauſed the ſaid 
Gifts, Feoffments and Conveyances, made to the 
Uſes aforeſaid, to be overthrown in his Majeſty's 
Court of Exchequer, contrary to Law, as things 


5 dangerous to the Church and State, under the ſpe- 


cious Pretence of buying in Inpropriations; where- 
by that pious Work was ſuppreſſed and trodden 
down, to the great Diſhonour of God, and Scan- 
dal of Religion. „ e 


This Article is only about the Froſſnents. That 
which I did, was this. I was (as then adviſed, 
upon ſuch Information as was given me) clearly 
of Opinion, that this was a cunning Way, under 
a glorious Pretence, to overthrow the Church- 
Government, by getting into their Power more 
Dependency of the Clergy, than the King, and all 
the Peers, and all the Biſhops in all the Kingdom 
had. And I did conceive the Plot the more dan- 


gerous for the Fairneſs of the Pretence, and that to 


the State as well as the Church. Hereupon, not 
maliciouſly (as 'tis charged in the Article) but 


conſcientiouſly I reſolved to ſuppreſs it, if by Law - 


it might be done. Upon this, I acquainted his 
Majeſty with the thing, and the Danger which 1 


conceived would, in few Years, ſpring out of it. 
The King referred me to his Attorney and the 


Law. Mr. Attorney Ney, after ſome Pauſe upon 
it, proceeded in the Exchequer, and there it was 
by judicial Proceeding and Sentence overthrown. 


If this Sentence were according to Law and Juſ- 
_ rice, then there's no Fault at all committed: if it 


were againſt Law, the Fault, whate'er it be, was 
the Judges, not mine; for I ſolli- | 
cited none of them. And here I 


Si Leolin 
humbly deſired, that the Lords would Jenkins bath 
at their Leiſure read over the Sen- 4 Copy of 2 
rence given in the Exchequer, which c 7. - * 
I then delivered in; but by Reaſon of Exchequer. 
the Length, it was not then read: W. S. A. C. 


whether after it were, I cannot tell. 
I defired likewiſe that my Council might be heard 
in this, and all other Points in Law. a 
1. The firſt Witneſs was Mr, Kendall. He ſays, 
That ſpeaking with me about Preſteen, I thanked 
God that I had overthrown this Feoffment. 
2. The ſecond Witneſs Mr. Millar ſays, he heard 
me ſay, They would have undone the Church, but 
I have overthrown their Feoffment. Theſe two 


Witneſſes prove no more than I confefs : For in 


the Manner aforeſaid, I deny not but I did my beſt 
in a legal Way to overthrow it, And if I did thank 
God for it, it was my Duty to do ſo, the thing 
being in my Judgment ſo pernicious as it was. 

3. The third Witneſs was Mr. WMbite, one of 
the Feoffees. He ſays, That coming as Counſel in 
a Cauſe before me, when that Buſineſs was done, 
I fell bitterly on him as an Underminer of the 
Church. I remember well his coming to me as 


Counſel about a Benefice; and 'tis very likely I 


ſpake my Conſcience to him, as freely as he did 
his to me, but the Particulars I remember not 
nor do I remember his coming afterwards to me 
to Fulham, nor his Offer to change the Men or 
the Courſe, ſo the thing might ſtand, For to chis 


I ſhould have been as willing as he was: and if 1 


remember right, there was order taken for this in 
the Decree of the Exchequer 3 and his Majeſty's 
Pleaſure declared, That no Penny ſo given ſhould 
be turned to other Uſe. And I have been, and 
ſhall ever be as ready to get in Inpropriations, by 
any good and legal Way, as any Man, (as may 
appear by my Labours about the /mpropriations in 
Ireland.) But this way did not ſtand either with 
my Judgment or Conſcience. 5 
1. Firit, Becauſe little or nothing was given by 


them to the preſent Incumbent, to whom the 


Tythes were due, if to any; that the Pariſhioners 


which paid them, might have the more cheerful 


Inſtruction, the better Hoſpitality, and more full 
Relief for their Poor. | | 


6 A * 2, Secondly, 
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© if not the Doctrine too, of the Church of Eng- 

© land. F227 Eo NA 
3. Thirdly, Becauſe no ſmall Part was given 

© to School-Maſters, to ſeaſon Youth 45 Ovo, for 


© their Party; and to young Students in the Uni- 


© yerſities, to purchaſe them and their Judgments 
© to their Side, againſt their coming abroad into 


© the Church. | 


« 4. Fourthly, Becauſe all this Power 60 breed 


1. The Trial of Dr. William Laud, 
. "© 2. Secondly, Becauſe moſt of the Men they | | 
put in, were Perſons diſaffected to the Diſcipline, 


7 4 * ** 
7 . 0 
1 


ue Fighteenth Day of my Hearing, 


: X EDNESDAY, Fune 17, 1644. This Day : 


VV they charged upon me the Twelfth Orig}. 
nal Article; which follows in theſe Words: 


Eh XII. He hath traitorouſly endeavoured to cauſe 


_ Diviſion and Diſcord between the Church of Eng- 


land and other Reformed Churches; and to that 
end hath ſuppreſſed and abrogated the Privileges 


and maintain a Faction, was in the Hands of and Immunities, which have been by his Majeſty 


Twelve Men, who were they never ſo honeſt, 


and free from Thoughts of abuſing this Power, 
© to fill the Church with Schiſm ; yer who ſhould 


© be Succeſſors, and what Uſe ſhould be made 
© of this Power, was out of human Reach to th E 
TI LEE Diuerthrow and Extirpation of both, 
Fifthly, Becauſe this Power was aſſumed by, Coy 5 
and to themſelves, without any legal Authority, 


c know.“ 


as Mr. Attorney aſſured me. | . 

He farther ſaid, That the Impropriation of 
Preſteen in Radnorſhire, was ſpecially given to Sz. 
Antolins in London. I ſay, the more the Pity, 


conſidering the Poorneſs of that Country, and the 


little Preaching that was among that poor People, 


and the Plenty which is in Landon: Yet becauſe 
it was ſo given, there was care taken after the 


Decree, that they of St. Antolins had Conſidera- 
tion, and I think to the full. He ſays, That in- 


_ deed they did not give any thing to the preſent 


Incumbents, till good Men came to be in their 


Places. Scarce one Incumbent was better'd by 
them. And what then? In ſo many Places not 
one good Man found? © Not one factious enough 


© againſt the Church, for Mr. Vite to account 


him good? Yet he thinks I diſpoſed theſe 


things afterwards to unworthy Men. © Truly, had 


© they been at my diſpoſal, I ſhould not wittingly 
© have given them to Mr. J/h:tes Worthies.“ 
But his Majeſty laid his Command upon his At- 
torney, and nothing was done or to be done in 


theſe things, but by his Direction. For Dr. 


Heylin, if he ſpace any thing amiſs concerning 

this Feoffment, in any Sermon of his, he is living 

to anſwer it; me it concerns not. Mr. Browne, 
in the Sum of the Charge, omitted not this; 


and I anſwered as before: And in his Reply he 
turned again upon it, That it muſt be a Crime 
© in me, becauſe I projected to overthrow it. But, 


under favour, this follows not: for to project 
(tho' the Word Projector ſound ill in England) 


is no more than to forecaſt and forelay any Bu- 
« fineſs. Now, as *tis lawful for me, by all good 


and fit Means, to project the Settlement of any 


< thing that is good]; ſo is it lawful, by good and 


legal Means, to project the Overthrow of any 


« thing that is cunningly or apparently evil. And 
«© ſuch did this Feoffment appear to my Under- 
« ſtanding, and doth ſtill! As for reducing of 


 Impropriations to their proper Uſe, they may ſee 


(if they pleaſe) in my Diary (whence they had 


this) another Project to buy them into the Church's 
Uſe ; for given they will not be. But Mr. Prynz 
would ſhew nothing, nor Mr. Nicolas ſee any 


thing, but what they thought would make againſt 
me. | 5 | 


lere this Day ended, and I was commanded 
to attend again 7% 15. But was then put off to 
Ju 17, which Day held. e 


the Papiſts might have more Advantage for the 


ly in my Book againſt Fiber, that Cn, Fitter 


2a No Biſhop, no Church. Now *tis well 8. 25. P. 170. 


known they have no Biſhops, and 


therefore no Church. The Paſſage in my Book is 
an Inference of St. Ferom's Opinion, no Declaration 
of my own. And if they, or any other, be aggrie- 
ved at St. Ferom for writing fo, they may an{wer 


him. Mr. Nicolas added, That this = 


was ſeconded by Biſhop Meuntague's Mon Orig. 


Book, which Mr. Prynn (carefully) Eeccleſ. p. 464. 
witneſſed was found in my Study, and | 


licenſed by Dr. Bray. Is this Argument come 
again, that Biſhop Mountague's Book was in my 
Study? Leave it for ſhame.” Buc they have 
now left me never a Book in my Study; ſo I can- 


not make them any tuller Anſwer, without view- 
Ing the Place, than themſelves help me to by their 


in caſu neceſſitatis, which is the Opinion of many 


learned and moderate Divines. Yet this is very 
* conſiderable in the Buſineſs, whether an inevita- 


ble Neceflity be caſt upon them, or they pluck 
* a kind of Neceſſity upon themſelves.. 


II. The ſecond Charge is out of a Letter of mine 


to Biſhop Hall, upon a Letter which he had for- 


merly ſent me. In which, it ſeems, is ſomething _ 


about the Caſe of Neceſſity in point of Ordination, 


which (they ſay) I diſliked. And it ſeems I diſ- : 
liked upon good Ground: For he had given me 


Power, under his Hand, to alter what I would in 


that which he ſent unto me. I would not take 
that Power; but writ back to him what Paſſages I 
thought might be better expreſſed, if it could agree 


with his Judgment allo. Hereupon he ſent me 


another Letter of Jan. 18, 1639. in which he al- 


ter*d thoſe Things which I put to his farther Con- 


ſideration. Could any thing be more fairly car- 
ry*d? And this Letter was read to the Lords. Yea, 
but they ſay, I diſliked the giving of this Title 
Antichriſt to the Pope. No, I did not ſimply diſ- 
like ir; but I adviſed Biſhop Hall, if he thought 


it good, not to affirm it ſo poſitively. And the 
Reaſon I gave was this; That King James being 
preſſed upon a great Occaſion that he had main- 


tained that the Pope was Antichriſt, which might 
much trouble, if not quite croſs ſome Proceed- 
ings much deſired by that prudeat King, his Ma- 
jeſty made amwer, I zuinuain it not as a Point of 
EE ee: halts Full, 


and his Royal Anceſtors granted to the French and 
_ Dutch Churches in this Kingdom: And divers 
other ways hath expreſſed his Malice and Diaffec- 
tion to thoſe Churches, that fo by ſuch Diſunion 


1. The firſt Charge is, That I deny them to be a 
Church: For they ſay that I ſay plain © 


own Confeſſion: which is, that he adds this Ex- 
ception, That none but a Biſhop can ordain, but 
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1643. H. L. Archbiſhop of Canterbury, for High-Treaſon. 1 


ith, but as a probable Opinion: And for which I 
hove more Grounds than the Pope hath for his Chal- 
enge of Temporal Power over Princes. Let him recall 
his Opinion, and PII recall that, This I writ to the 
Biſhop, bur left him free to do what he pleaſed. 

Here Mr. Nicolas fell extremely foul upon me, 
infomuch that I could not but wonder at their 
Patience which heard him. Among other Titles 
beſtowed upon me, many and groſs, he called me, 
over and over again, Pander to the Whore of Baby- 


Jon. I was much moved; and humbly defired the 
I ords, that if my Crimes were ſuch as that I might 


not be uſed like an Archbiſhop, yet I might be 
| ,{-d like a Chriſtian ; and that were it not tor the 
|  Puty which I owe to God and my own Innocency, 


] would deſert my Defence before I would endure. 


ſich Language in ſuch an Honourable Preſence. 


Hercupon ſome Lords ſhewed their Diſlike, and 


| wiſhed him to leave, and purſue the Evidence. 


Mr. Browne in ſumming up the Charge made 


« this a great Matter, the Denial of the Pope to 


obe Antichriſt. But I did not deny it, nor de- 


« clare any Opinion of my own : and many Pro- 
+ teſtants, and thoſe very learned, are of Opinion 


«that he is not. Tis true, I did not, I cannot 


| _ « approve foul Language in Controverſies. Nor 
go think that the calling of the Pope Antichriſt, 
did ever yet convert an underſtanding Papiſt. 


And ſure I am, Gabriel PowePs Peremptorineſs 


«(to ſay no worſe) in this Point, did the Church 


of England no good, no honour in foreign Parts: 


For there he affirms *, That he is as certain that 


© the Pope is Antichriſt, as that Feſus Chriſt is the Son 


, God, and Redeemer of the World. As for the 
« thing itſelf, I left it free to all Men to think as 


their Judgment guided them; as appears by the 


* licenſing of Dr. Featly*s Sermons, where he proves 
the Pope, in his Opinion, to be 
« = Antichriſt; where he calls him al- 
ſo the Þ Whore of Babylon. Which 
_ © ſurely I ſhould never have ſuffer'd 
© to be printed, had I been her Pan- 
der. And for Biſhop Hall, I only 
told him what King James had ſaid, and left 
him to make what ule he pleaſed of it.“ 
III. The third Charge was out of a Paper, 
which Biſhop Hall, about the time when he wrote 
his Book in Defence of Epiſcopacy, ſent unto me, 


2 Dy. Featly's | 
Sermons, p. 
S8. 


| * 810. 


containing divers Propoſitions concerning Epiſco- 


pal Government. In which either he or I, or both, 


: lay, (for that Circumſtance I remember not) That 


Cburch- Government by Biſhops is not alterableby human 
Law. To this I anſwer'd, That Biſhops might be 


regulated and limited by human Laws, in thoſe 


Things which are but Incidents to their Calling: 
But their Calling, ſo far as it is Jure Divino. by 
Divine Right, cannot be taken away. They 
charge farther, That J ſay this is the Doctrine of 
the Church of England. And fo I think it is: 
For Biſhop Bilſon ſet out a Book in the Queen's 


time, intitled, The Perpetual Government, And if 


the Government by Biſhops be perpetual, as he 


| there very learnedly proves thro? the whole Book, 


it will be hard for any Chriſtian Nation to out it. 


5 5 Nor is this his Judgment alone, but of the whole 
Church of England. For in the Preface to the Book 


J Ordination are theſe Words 3 From the Apo 


4 wgnat. 


time there have been three Orders of Miniſters in the 
Church of Chriſt, Biſhops, Prieſts, and Deacons. Where 
tis evident, that in the Judgment of the Church of 


_ England, Epiſcopacy is a different, not Degreeonly, 


but Order from Prieſthood, and ſo hath been re- 
puted from the Apoſtles times. And this was then 
read to the Lords. And the Law of England is as 
full for it, as the Church : For the Statute of 
8 Elix. cap. 1. abſolutely confirms all and every 
Part of this Book of Ordination: Where alſo the 
Law calls it, The high Eſtate of Prelacy. And Cal- 
vin, (if my old Memory do not fail me) upon 
thoſe Words of St. Jahn, ver. 20, 21. As my Fa- 
ther ſent me, ſo ſend I you, &c. ſays thus upon that 
Place, Eandem illis imponit Perſonam ac idem Juris 
And if our Saviour Chriſt pu: the ſame 
Perſon upon the Apoſtles, and aſſigned to them 
the ſame Right which his Father gave him, it will 


prove a ſour Work to throw their Succeſſors the 


Biſhops out of the Church, after ſixteen hundred 
Years continuance; and in the mean time cry 
out againſt Innovation.“ For either Chriſt gave 
this Power to his Apoſtles only, and that will make 
the Goſpel a Thing temporary, andconfined to the 
Apoſtles times; or elſe he gave the ſame Power, 
tho? not with ſuch eminent Gifts, to their Succeſſors 
alſo, to propagate the ſame Goſpel to the end of 
the World, as St. Paul tells us he did, Epbeſ. iv. 11. 
Now ail the Primitive Church all along gives Bi- 
ſhops to be the Apoſtles Succeſſors; and then it 
would be well thought on, what Right any Chriſ- 
tian State hath (be their abſolute Power what it 
will) to turn Biſhops out of that Right in the 
Church which Chriſt hath given them. 

IV. The fourth Charge was an Alteration made 
in a Brief for a third Collection for the diſtreſſed 
Miniſters and others in the Palatinate. The Queen 
of Bohemia was pleaſed to do me the Honour to 


write to me about this: And becauſe two Col- 


lections had been before, her Majeſty deſir'd that 
this third might be only in London, and ſome few 
Shires about it. I out of my Deſire to relieve thoſe 
diſtreſſed Proteſtants, and to expreſs my Duty to 
the Queen, became an humble Suitor to his Ma- 


jeſty that this Collection alſo might go thro* Eng- 


ſand, as the reſt had done. And *tis acknowledg'd 
by all, that this I did. Now the Witneſſes which 
accuſe me for ſome Circumſtances 1n this Buſineſs, 
are two. | — 
1. The firſt is Mr. Wakerly, He ſays, That 
Mr. Ruly (who was employed by the Queen of 
Bohemia about this Collection) was roughly uſed 
by me upon Occaſion of this Clauſe put into the 
Brief, and which, he ſays, I cauſed to be altered. 
This, Firſt, is a bold Oath; for Mr. Wakerly was 
not preſent, but ſwears upon Hearſay. Secondly, 
What Kindneſs I ſhewed him and the Buſineſs, is 
mentioned before; and if for this Kindneſs he had 
been practiſing with Mr. Wakerly about the Brief, 
(as I had probable Reaſon to ſuſpect) I cannot 
much be blamed, if I altered my Countenance to- 
wards him, and my Speech too ; which yet theſe 
Witneſſes (for the other agrees in this) have no 
Reaſon to call rough Carriage, only upon Mr. 
Ruly's unthankful Report. | | 
He ſays, That theſe Words, he Antichriſtian Yoke, 
were left out. Firſt, this is more than I remem- 


Tam certo ſcio papam eſſe magnum ilum Antichriſtum, quam Deum ipſum eſſe in Cœlis Creatorem, & Jeſum Chriſtum ve- 


. rum Meſſiam. Gab. Pow. de Antichriſſo. Epiſt. ad Lectorem. 
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the ſame Thing, with ſome Years diſtance be- 


\ tween, ſhould agree in every Phraſe or Circum- 


ſtance. Secondly, If I did except againſt this Paſ- 
ſage, it was partly becauſe of the fore-recited Judg- 


ment of King James, of which I thought his Son 
King Charles ought to be tender; and partly be- 
cauſe it could move nothing but Scorn in the com- 


mon Adverſary, that we ſhould offer to determine 
| ſuch a Controverſy by a Broad-Seal. I remember 


well, ſince 1 had the Honour to fir in this Houle, 


the naming of Tythes to be due Jure Divino caſt 
out the Bill; a prudent Lord aſking the Peers, 


whether they meant to determine that Queſt ion by 
an Act of Parliament. The other part of the 
Clauſe, which they ſay was altered, was, The Re- 
ligion which we with them profeſs. Whence they 
infer, becauſe (With them) was left out, that I would 
not acknowledge them of the ſame Religion; 


which follows not : For we may be and are of the 


ſame Religion, and yet (agree) not with them in 
thoſe Opinions, in which we differ from them. 
And Mr. Wakerly confeſſes that the Words as al- 


tered are, That they are perſecuted for their Reli- 
gion; and their Religion is the Proteſtant Reli- 


gion, and ſo is ours. And therefore I could have : 


no Intention to make the Religions different, but 
the Opinions under the ſame Religion. | 


For Mr. Wakerly, he is a Dutchman born; and 
© how far the Teſtimony of an Alien may be of 
force by the Law, I know not: And a bitter E- 


© nemy to me he hath ever ſhewed himſelf, ſince 
« I complained to the King and the Lords that a 


Stranger born and bred ſhould be ſo near a Se- 
« cretary of State, and all his Papers and Cyphers, 
© as he was known to be to Mr. Secretary Coke. 
A Thing which few States would endure. And 
< how far the Teſtimony of ſuch a canker'd Ene- 


my ſhould be admitted, let the World judge. 
« Admitted he was.“ 1 


2. The ſecond Witneſs was Mr. Hartlip. . 


acknowledges my Improvement of the Collection. 


and my great Readineſs therein; which doubtleſs 
[I ſhould not have ſhewed, had I accounted them 


of another Religion. He ſays, There was no Al- 


teration but in that Clauſe z and that implies a ma- 
nifeſt Difference. But that is but in his Judgment; 


in which I have already ſhewn that Vałerly is miſ- 
taken, and ſo is he. Beſide, he comes here as a 
Witneſs of the Fact, not as a Judge of my Intentions 
or Thoughts. He adds, that, if he remember 


well, the Alteration was drawn by me. But if he 
do not remember well, what then? Surely here's 
no Evidence to be grounded upon 1fs. Here, up- 
on the Point of Antichriſt, Mr. Nicolas ſtiled me as 
before, and was furious till he foamed again. But 
1 faw a Neceſſity of Patience. Mr. Browne alſo 
in his ſummary Charge followed this Buſineſs 
« cloſe : But I gave it the ſame Anſwer.” * 


5. The fifth Charge, and the laſt under this Ar- 


ticle, was the calling in of a Book, Anno 1637. 


ſnewing the Doctrine and Diſcipline of the Church 
in the Palatinate; but called in only becauſe a- 


gainſt Arminianiſm. The ſingle Witneſs Michael 
Sparks. He ſays this Book was called in; but he 


knows not by whom, nor mentions he for what. 
But he ſays the Purſuivants which ſearched for it 
were mine. He means ſuch as belonged to the 


High-Commiſſion; for other than ſuch I had 


none. And there was cauſe enough for calling in 
the Book, without thinking of Arminianiſm. 


41. The Trial of Dr. William Laud, 19Car.1, 
ber; and the Briefs I had not to compare: Nor 
is there any Neceſſity that two Briefs, coming for 


England half the Harm they have ſince. 


ticle; which here follows. 


But what is the reaſon why here's nothing ur 


ged againſt me about abrogating the Immunitie 
and Privileges of the French and Duich Churches. 
which fill the Body of this Article? Why, 
I I conceive there may be two Reaſons of it. One, 
becauſe there was taken by Mr. Pynn, amon. 


other Papers for my Defence, a Letter under 


* Queen Elizabeth's own Hand to the Lord Paw. 
let, Marquiſs of Mincheſter, then Lord Trea-. 


* ſurer; in which ſhe expreſſes her Willingnek 
© that thoſe Strangers, diſtreſſed in and for point 


_ © of Conſcience, ſhould have Succour and free En- 


© tertainment z but ſhould conform themſelves to 


the Englih Liturgy, and have that tranſlated in. 


to their own Language. And they knewT would 


call to have this Letter produced, proved, and 


read. And had this Letter been ſtood unto, 
© they had never been able to do the Church of 
alt The 
other was, becauſe they found by their own 


_ © Search againſt me, that all which I did concern. 


ing thoſe Churches was with this Moderation; 


© that all thoſe of their ſeveral Congregations in 
London, Canterbury, Sandwich, Norwich, or elſc- 


where, which were of the ſecond Deſcent, and 


born in England, ſhould repair to their ſeveral - 


< Pariſh-Churches, and conform themſelves to the 
Doctrine, Diſcipline, and Liturgy of the Church 
of England; and not live continually in an open 


Separation, as if they were an Iſrael in Agypr, 
to the great Diſtraction of the Natives of this 


« Kingdom, and the aſliſting of that Schiſm which 


© which is now broke forth. And as this was with 


great Moderation, ſo was it with the joint Ap- 
« probation of his Majeſty and the Lords of his 
* Council, upon the Reaſons openly given and de- 
* bated. And all this before I proceeded to do 
any thing; as appears apud Atta.” 
Then they went to the Thirteenth Original Ar- 


XIII. He hath traitorouſly and wickedly endea- 


voured to reconcile the Church of England with 
the Church of Rome : And for the effecting therc- 


of, hath conſorted and confederated with divers 


Popiſh Priefts and Jeſuits ; and hath kept ſecret 
Intelligence with the Pope of Rome: And by him 
ſelf, his Agents and Inſtruments, treated with ſuch 
as have from thence received Authority and In- 
ſtruction. He hath permitted and countenanced a 


Popiſh Hierarchy or Eccleſiaſtical Government to 
be eſtabliſhed in this Kingdom. By all which 


traitorous and malicious Practices this Church and 


Kingdom have been exceedingly indangered, and 


like to fall under the Tyranny of the Roman See, 


S Avticts- 


That the ſaid Archbiſhop at ſeveral times with- 
in theſe ten Years laſt paſt, at Veſtminſter, and elfe- 
where within this Realm, contrary to the known 


Laws of this Land, hath endeavoured to advance 


Popery and Superſtition within the Realm: And 
for that end and purpoſe hath wittingly and wil- 


lingly received, harboured, and relieved divers 


Popich Prieſts and Jeſuits; namely, one called 


Sancta Clara, alias Damport, a dangerous Perſon 
and Franciſcan Friar : who having written a Po- 
piſh and Seditious Book, entitled, Deus, Natura, 


Gratia, wherein the Thirty-nine Articles of the 
Church of England, eſtabliſhed by Act of Parlia- 


ment, were much traduced and ſcandalized ; the 
faid Archbiſhop had divers Conferences with him, 
- ))) , ws 


ful for me 


ed to be, acquainted with it. 


| while he was in writing the ſaid Book : and did 
| alſo provide Maintenance and Entertainment for 
one Monſieur Sr. Giles, a Popiſh Prieſt, at Oxford, 
knowing him to be a Popiſh Prieſt. GE ok 
I. The firſt Charge (they ſay) was to be laid as 
a Foundation ; and it was, That I was generally 


| reputed a Papiſt in Heart, both in Oxford, and 


fince I came thence. 2 5 

I. The firſt Witneſs for this was Dr. Featly. He 
fays, There was ſuch an Opinion of me Thirty 
Tears ſince there. But he ſays, he never heard any 
Popiſh Opinion maintained by me. So here's no- 
thing of Knowledge. And if I ſhould fay that 
above Thirty Years ago there was an Opinion that 


Dr. Feetly, then in Oxford, was a Puritan, this 


could make no Proof againſt him: Nor can his 
ſaying that I was reputed a Papiſt, make any Proof 


againſt me. He ſays farther, That one Mr. Rue, 


who had been bred in St. John's-College, told him 
in Paris, that I maintained ſome Catholick Opi- 
nions. Firſt, Mr. Nicolas would have it that this 


Mr. Ruſſel was my Scholar: But the whole Col- 
lege can witneſs it is not ſo; nor had he ever any 
relation to me in the leaſt degree. After his Fa- 

ther's Death he left the College, and went beyond- 


Sea; where the weak Man (for ſuch he was) loſt 
his Religion. Secondly, Dr. Featly ſays expreſly, 
that Mr. Rue! ſaid I was no Papiſt; which, for 
the Countenance of his own Charge, he would 
never have ſaid, had he thought me one. Third- 
ly, If he did lay that I maintained ſome Catho- 
lick Opinions; yet he named none, by which 
there might be Trial and Judgment whether they 


were ſuch or no, in the Senſe he meant them. 


Laſtly, Mr. Perkins, in his Reformed Catholick, 
| ſets down divers Opinions in which they of Rome 


and we agree: Shall he be a Papiſt for this? Or 


mall not that which is lawful for him, be as law- 
2. The ſecond Witneſs was one Harris. He ſays, 
| That Mr. Ireland (who was ſome time Student of 
Chriſt-Church in Oxford, and after School-maſter 


at Weſtminſter) told him that I would leave the 


Church of England. This is a bare Report from 
Mr. Ireland, with whom I never had any Acquain- 
tance, nor was ſcarce in his Company twice in all 


my Life. Nor is it in my power to hinder what Mr. 


Ireland will ſay, or Mr. Harris from him. He ſays, 
That one that called himſelf Leander, came over 
on purpoſe to make this Reconciliation. If he did, 


(which is more than I know or believe) I think he 


would hardly make ſuch a one, as Harris is report- 


he did come with that purpoſe, was it in my 


power to hinder his coming? And here is no proof 
offered that I did help on his Purpoſe, or fo much 


as know of it. He ſays he often petitioned me for 
Relief, but had none. It may be; I well knew he 
| deſerved none: And your Lordſhips know that by 
Law I might not afford him any. Had I given 
him any, I ſhould now have heard it with both 


_ Ears. For I am informed he is a Prieſt, and con- 


demned in a Præmunire, and was let out of Priſon 
on pur poſe to be a Witneſs againſt me. And having 
ſet that which is aforeſaid, under his Hand, is 


now ſlipped away, and gone. Who got him out of 


Priſon for this good purpoſe, I know not; but 
ſure ſomewhat there is in it, for your Lordſhips 


ſee his Teſtimony is now read, but he appears not. 


3. The third Witneſs was Sir Nathaniel Brent, 
now abſent, but came in the next Day.) He 
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But howlſoever, if 


don, Mincbeſter, and Dureſim; where, 


ſays, I was eſteemed Popiſhly- affected in Oxford; 
and he gave three Inſtances very carefully, to 
prove it. The firſt was, that in the Divinity- 


School there, I maintained the Neceſſity of Bap- 
tiſm. I did ſo; and my Predeceſſor Archbiſhop 


Abbot was then Vice-Chancellor, and preſent, and 
approved my Opinion : and my Grace paſſed for 
my Degree to be Batchelor of Divinicy, without 
any one Man's Oppoſition. He ſays, that Mr. 
Dale of Merton- College then ſhewed him all my Sup- 
poſition taken out of Bellarmine. This is a bold 
and a dangerous Oath : He might ſwear that 


Mr. Dale ſhewed him in Bellarmine, that which he 


{aid was my Suppoſition ; but that he ſhewed him 
all my Suppoſition there, is a ſtrange Oath for a 
Man of Learning and Law to make, in ſuch a 


Preſence. Beſides, I have my Suppoſition, which 
I then made, yet by me; and if my Tenet of that 


Queſtion be the ſame with Bellarmine's, or that 
there be any Line taken out of him, but what Icite 


for my own Advantage againſt him, I will utter- 


ly forfeit my Reputation of any Learning to your 
Lordſhips. His ſecond Inſtance was, that I was 
acquainted with one Mr. Brown, Fellow of Corpus- 
Chriſti-College in Oxford, who was ſuſpected to be 
a Papiſt, and after his Death proved to be one, 
by a Book that was found in his Study, proving 
that a Man might be a Roman Catholick, and yet 
go to Church, and conform in England. J was ac- 
quainted with this Man; he was a very good Scho- 
lar, and an honeſt Man, and a good Proteſtant, 
for ought I know. For the Tract found after his 
Death among his Papers, that's no Proof: for 
Scholars get all the Papers they can, eſpecially 


ſuch as belong to their own Profeſſion. And the 


more ſtrange the Opinions are, the more do they 
labour to get them. Nor is it any Proof that the 
Tract was of his making, becauſe written in his 
own Hand, as *cis urged. For the Argument be- 


ing fo foul and dangerous, it could not be ſafe for 


him, nor any way fit, to commit it to any other 
to write for him, Nor is there any Proof that I 
knew he had ſuch a Tract by him; neither indeed 


did I. The Opinion is very baſe and unworthy, 


and was firſt broached by the Je- 

ſuit Azorius, and it ſeems ſome of the Inſtit. Moral. 
Fellows had inlarged him, and made P. 1. J 8. c. 27. 
this Tract out of his Principles. His . 
third Inſtance was, that I petitioned King James 
in this Buſineſs. I was complained of to King 


James by a great Perſon, that I had inward Ac- 


quaintance with this Man. Hereupon, my wait- 
ing Month being June, and not long after the 
Complaint made, I took occaſion in my firſt Ser- 
mon to confute this Opinion, and then petitioned 
his Majeſty that it might be examined, that ſuch 
an Imputation might not lie upon me. His Ma- 
jeſty referred it to the Lord Archbi- 
ſhop of * Canterbury, Biſhops of Lon- ,; 


after full Examination, I wasacquitted. 

II. The ſecond Charge was, that the fame Opi- 
nion was held of me beyond the Seas, that I was 
a cunning Promoter of the Roman Cauſe. And 
here the Witneſſes are the ſame which were pro- 
duced before; Mr. Challoner, who told over his 
old Tale again of 1 know not what Plot he heard 
from a Jeſuit : nothing but Hearſay at the beſt. 
And it favours like an Almanack de poſt facto, or 
rather of ſomewhat elſe, which I will ſpare to 
* name, becauſe he is upon his Oath.* The other 
Witneſs is Mr, Anthony Mildmey, who alſo tells 

| | over 
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did, nor could ſet it down till afterwards that! 
came to know it. And then ſo ſoon as I came to 
know it, which was about the 2 1ſt, J did write. 


over his old Tale of his Father Fitton. But he was 


out of the way again, and appeared not till the 
next Day, with Sir Nathaniel Brent. So here's 
a Repetition again of the ſame Witneſſes, and 
ſame things to multiply the noiſe. Only noble 
Sir Henry Mildmay appeared not the ſecond time; 
but whether it were becauſe he had enough at 


« his firſt appearance, or whether his Face was 


© ſcratched then (as ſince Men Pay it Was) I cannot 
„l. 


nable Plot, to reconcile the Church of England 
with the Church of Rome. If to reconcile them 


with the Maintenance of Idolatry, it were a 


damnable Plot indeed. But if Chriſtian Truth and 


Peace might meet and unite together, all Qriſtien- 


dom over, were that a Sin too? Were J able to 
plot and effect ſuch a Reconciliation, I would 
think myſelf moſt happy, whatever I ſuffered for 
it, But how is this damnable Plot proved? Pope 


| Gregory writ a Letter to his Nuncio in Spain, and a 
Letter alſo to King Charles; which Letter is 


printed: Copics of theſe Letters were found in 


my Study. Could I hinder the Pope from writing 
to whom he pleaſed? Shall not I get Copies of 


any Letters I can, to ſee what practiſing i is abroad 
for private Intereſt ? Shall it be lawful for all my 
Predeceſſors to get and keep Copies of ſuch Letters 
by them, and ſhall it be unlawful for me only ? 


And here I produced Mr. Dobſon, an antient Ser- 


vant to my Predeceſſors, who witneſſed that Arch- 


biſhop Bancroft had ſtore of them, and kept them 
all his time. Nor do I know, how this Charge 


can fall upon me: for there is no one word in any 
of the Letters produced, that reflects upon me, 
or any Plot of mine. Nor indeed had I ever any 
ſuch to reflect upon. 


IV. The Fourth Charge is, That I had a hand 
in the Plot for ſending the King, when he was 


Prince, into Spain, to be perverted in his Reli- 
gion. They follow their Proof of this out of my 
Diary: And they begin with my Friendſhip with 
the Lord Duke of Buckingham, who waited on the 
Prince in this Jou ney. And firſt they urged my 


Diary at June 9. 1622. where I mention, that there 
were then Particulars, which are not for Paper. 


But the Words, which lead theſe in, were his En- 
trance upon a near Reſpect to me, the particular 
Expreſſions whereot were not for Paper: Nor 
Word, nor Thought, of either Plot or Popery. 
Then they urged June 15. 1622. where 'tis ſaid, 
that I became C. that is, Confeſſor to the Lord 


Duke. Firſt, If my Lord Duke would honour 
me ſo much as to make me his Confeſſor, as I know 


no Sin in it, ſo it is abundantly proof, that the Paſ- 
ſages before-mentioned were not for Paper. Should 


I venture them ſo, there's never a Perſon of - Ho- 
nour preſent, but would think me moſt unworthy 


of that Truſt. Next, they preſſed June 13, 1623. 

where I confeſs, that I received Letters from my 
Lord Duke out of Spain. I did ſo; arid I then 
held it great honour to me, and do ſo ſtill, But 
then, and long before, it was known to all Men 
| whither he was gone, and with whom; nay, it 


was commonly known to all Men of Quality here- 


about within three or four Days: And till it was 
fo commonly known, I knew it not. Yea, but 
then they inforced out of Febr. 17. 16235. That the 
Prince and the Marquiſs of Buckingham ſet forward 


very ſecretly for Spain. And Febr. 21. That I writ 


to his Lordſhip into Spain. Tis true, they went 
my that Day, and very cer ; but I SEC 


To theſe was cunningly (how honeſtly let all the 


World judge) pieced a Paſſage out of a Letter of 
mine to Biſhop Hall. But that Letter was read, 
at my humble Motion to the Lords, and the Date | 
of it was in 1634. So many Years after this Buſi- 
neſs of Spain. And the Paſſage mentioned, was 
only about King Fames's manner of defending the 
III. The Third Charbs was, That I had a dams 5 


Pope to be Antichriſt, and how he ſalved it while 


the Prince was in Spain. But King Fames related 


it after. Nor could any Words of that Letter be 


drawn to the King's going thither, much leſs to. 
any knowledge I had of it. | 


V. The Fifth Charge was concerning his Ma- 
jeſty's Match with France. And here again they 


urge my Diary at Mer, 11. 1625. That the Duke 
of Buckingham was then and there employed. And 
at May 19, & 29, That I then writ Letters to him. 


Firſt, My Lords, I hold it my great honour, that 
my Lord Duke Would write to me, and give me 
leave to write to him. Secondly, I have commit- 


ted ſome Error in theſe Letters, or none. If none, 
why are they charged? If any, why are they not 
produced, that 1 oy lee what it is, and an- 
ſwer it? | 


VI. The S Charge was, That £4 was an In- 


ſtrument of the Queen? S. This they endeavoured _ 
to prove by my Diary in three places, Firſt, at - 
Aug. 30. 1634. U pon occaſion of ſome Service | 


done, the was graciouſly pleaſed to give me leave 
to have immediate Acceſs unto her, when I had 


occaſion. This is true, and I molt humbly thank- 
ed her Majeſty for it: for I very well knew what _ 
belonged to Addreſſes at ſecond-hand in Court. 


Bar what Crime 1s in this, that the Queen was 


pleaſed to give me Acceſs unto her, when I had 
occaſion ? Here's no word of Religion. Secondly, _ 
at May 18, 1635. where *t's ſaid, That I gave her 
Majeſty an account of ſomething committed to 
me. If her Majeſty ſent or ſpake to me to do 
any thing, as it ſeems ſhe did, ſhall JI want fo _ 
much Duty, as not give her an account of it? 
So belike I muſt be unmannerly with her Majeſty, 
or lie open to no leſs than a Charge of High- 
' Treaſon. Thirdly, at April 3. 1639. tis made a 
great matter, That I ſhould then diſpatch a great 
| Buſineſs for the Queen, which T'underſtood ſhe 
would not move for herfelf: and that for this her 
Majeſty gave me great Thanks. Mr. Nicolas's In- 
ference upon this was, That they conceive where- 
fore. But his Conceit makes no Evidence: he 
muſt not only conceive, but prove wherefore, be- 
fore it can work any thing againſt me. As for 
Religion, as there 1s no word of it in my Diary, 
ſo neither was it at this time thought on. Her 


Majeſty would therein have moved for herſelf: 


But it ſeems it muſt be a Crime if I be but civil 


and dutiful towards the Queen, though it be bur 
thrice mentioned in fo many Years. _ 


VII. The Seventh Charge was, That I forbad _ 
Miniſters praying for the Queen's Converſion, and 
puniſhed others. The firſt Witneſs, Mr. Ratcliff, 
ſays, That Sir Nath. Brent gave it in charge at 
Bow-Chnrch in my Viſitation. The more to blame 


he, if ſo he did. Yea, but he ſays, it was by my 


Command delivered unto him by Sir John Lambe, 
Was it ſo? How doth Mr. Ratcliff know that? 
he doth not expreſs. He was not preſent, when 

I ſpake with Sir 7ohn Lambe. And if Sir Nath. 
ew told him of it, tis but 88 And Sir 


Na 45. 
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| Neth. having been ſo ready a Witneſs againſt me, 
why is he not examined to this Particular? And 
as for the Paper which was: ſhewed, it appears 

lainly there, that it was no Paper of Inſtructions 
ſent to my Viſitors by me, but of particular In- 
\ formations to me: of which one was, That the 
Queen was prayed for in a very factious and ſcan- 
dalous way. And this appeared, when that Paper 
was read. And this I referred to my Viſitors, as 


2 1 not only might, but ought: not forbidding the 


Prayers, but the ſcandalous manner of them. 
The ſecond Witneſs was Mr. Prynn; who ſays, 
That one Mr. Jones was puniſhed for praying for 
the Queen. He was puniſhed in the High- Com- 
miſſion for ſcandalous abuſing the Queen, under 
à Form of praying for her, and for divers other 
Articles that were againſt him. And this An- 
ſwer I gave to Mr. Browne, who forgot not this 


in ſumming up my Charge.“ 


VIII. The Eighth Charge was, That I puniſhed. 
Men for praying to preſerve the Prince. No, God 


forbid. The High-Commiſſion-Book was ſhewed, 
and that there in the Year 1634, one Mr. Howe was 


cenſured for it. I got this Act of the High-Com- 
miſſion to be read to the Lords: His Prayer went 
| thus, That God would preſerve the Prince in the true 
. Religion, of which there was Cauſe to fear. Could 
this Prayer have any other Operation upon the 
People, than to make them think his Majeſty was 
_ careleſs in the Education of the Prince, eſpecialiy 
in point of Religion? And this was ſo grievous 
| and graceleſs a Scandal caſt upon a Religious 
King, as nothing could be greater. Upon the 
mimatter, it was the ſhew of a Prayer for the Prince, 
but was indeed to deſtroy the King in the Hearts 
of his People. And had I not there conſented to 
his Puniſhment, I had deſerved to be puniſhed 
myſelf. Mr. Browne, when he repeated the Sum 
of the Evidence, laid this Charge upon me, 
but ſpake not one word (to my remembrance) 


of this Anſwer given to it.“ 


IX. The Ninth Charge, That I did extol Queen 
| Mary's Days. The Proof for it was taken out of 


4 the Preface to the Statutes of the Univerſity of 


Oxford. I] took a great deal of pains about thoſe 
| Statutes, and might juſtly have expected Thanks 


por it, not ſuch an Accuſation. But as for the Pre- 


5 face, it was made and printed at Oxford: I med- 
dled not with it. I could truſt the Univerſity with 
little, if not with the making of a Preface. If 


they have done any thing amiſs in it, let them 


anſwer it. The Paſſage was about certain Offers 
made to amend thoſe confuſed old Statutes, both 
in Edward VI's and Queen Mary's Days; but no 
effect came of the pains then taken, Recruduit 
Labor, ſays the Preface. So that this I can anſwer 
for them: There's not a word ſpoken of Religion, 
but of Manners only, and that as much in relation 
to the Times of Princes following, as hers. For 
the Words, to my remembrance, are Interim op- 
 tandd Temporum Felicitate, &c. And that Interim 
cannot be reſtrained to Queen Mary's Days only, 
but muſt include the whole Interim, or middle diſ- 
tance of time, to that preſent in which I ſettled 
the Body of their Statutes; that is, all Queen Eli- 
Zabetb's and King James's days, which I think no 
Man can deny was Optanda Temporum ÞF'elicitas. 


me from Alexandria. 


7 Here Mr. Nicolas confeſſed there was no 
downright Proof againſt me. That was his Phraſe; 


But he added, that was not to be expected in-ſuch 


a Work of Darkneſs. Then he produced a Paper 
found in my Study, printed at Rome. So were di- 
vers of my Books printed there: what of this? 
They may print what they will at Rome, I cannot 
hinder it: and I may have and keep whatever they 


print, no Law forbidding it. Then he ſhewed a 


Letter ſent unto me from Mr. Graves. The Gentle- 
man is at this preſent Fellow of Merton- College in 
Oxford, a great Traveller, and a Man of great 
Worth. As far as I remember, his Letter came to - 
It was fit to be ſent, and 
kindly: received; as by me it was. I deſired it 
might be read. Then were mentioned Sir William 
BoſwelPs Letters, and the Papers ſent by Andreas 
ab Habernfeld, about a great Plot to deſtroy the 
King and Religion, and that I concealed: theſe 
Papers. © I might have been amazed at the Impu- 
* dence of this Charge above all the reſt : Diaboli 
* Impudentia, the Devil's Impudence, 


and no leſs, as St. Auguſtine ſpeaks S. Aug. Epiſt. 


in another Caſe. Did I conceal 


167. 
theſe Papers? Firſt, the ſame Day 


that I received them, I ſent them by an Expreſs to 


his Majeſty. I had a ſpeedy Anſwer from his Ma- 
jeſty, and that I returned with equal ſpeed to his 


Majeſty's Agent Sir William Boſwell, as I was com- 


manded. And this Mr. Prynn and Mr. Nicolas 
knew: For Mr. Prynn took all theſe Letters and 
Papers from me, when he ſearched meat the Tower; 
and out of them made his Book called * Rome's 
Maſter- piece: excepting the Slanders, which he 
hath juggled in of his own. So ſoon as his Ma- 
jeſty came home, I humbly beſought him, that he 
would be pleaſed to appoint a time, and call ſome 
Lords to him, to hear and examine the Buſineſs ; 
and this Examination continued till I was commit- 


ted. What was after done, I cannot account for. 
Beſides, my Lords, it appears by thoſe Papers, 


that my Life was ſought for, becauſe I would not 
give way to the Change of Religion; and Mr. Prynn 
himſelf hath printed this: and yet now Mr. N. 
colas, from his Teſtimony, preſſes theſe Papers a- 
gainſt me. But the King, and the Lords, and both 
Secretaries of State then preſent, can witneſs, that 


I took all the care and pains above-mentioned, to 


have it ſifted to the bottom. Notwithſtanding 
« all this, Mr. Nzcelas falls upon this Plot again 
upon the next Day of my Hearing, as if nothing 


© had been faid unto it: and was ſo ſhameleſs, as 


to ſay, That I followed this Buſineſs ſo long as 
« I thought the Plot was againſt the Puritans ; but 
© ſo ſoon as I found it was againſt the Papiſts, 1 

kept it ſecret, till Mr. Prynn diſcovered it in his 
Search of my Papers. Where, Firſt, there's no 
Word in all the Papers to make me or any Man 
© think che Puritans were concerned in it. And 
« Secondly, I did not ſleep upon the Receipt of 
« theſe Papers, till I had ſent them to his Maje- 
« {ty. But I had reaſon to keep the Papers as ſafe 


© as I could, conſidering how much they juſtify 


me againſt theſe foul Calumnies put upon me.? 
XI. Then followed the Charge of Sancta Clara's 


Book, alias Monſieur St. Giles: ſo they expreſſed 
it; and I muſt follow the way they lead 


me. 


1. Firſt, 


5: Gi This Buok * 1 pub 22 by Prynn in the Year 1643. in five Sheets in Duarte. ; A Copy whereof being by his Endeawaurs con- 
veyed to the Archbiſhop, then a Priſoner in the Tower, the Archbiſhop wrote Notes in the Margin of it, ſo far, and ſo much, as to 


——  windicate himſelf from the Aſperſions laid upon him therein. 
a4 ad learned Antiquary Mr. Anthony Wood. 5 


Dis Copys with the ſaid Notes, is now in the Hands of that knowing | 


a. a 


. Firſt, then they charge, That F had often 


Conference with him, while he was Writing his 
Book, intitled, Deus, Natura, Gratia. No, he 

never came to me, till he was ready to print that 
Book; Then ſome Friends of his brought him to 


me. His Suit then was, That he might print that 


Book here. Upon Speech with him, I found the 
Scope of his Book to be ſuch, as that the Church 


of England would have little Cauſe to thank him 


for it: and ſo abſolutly denied it. Nor did he 


ever come more at me after this, but twice or 
thrice at moſt, when he made great Friends to me, 


that he might print another Book, to prove that 
My Anſwer then 
was, That I did not like the way which the Church 
of Rome went, in the Caſe of Epiſcopacy. And 
| howſoever, that I would never give way, that any 
ſuch Book ſhould be printed here from the Pen of 
a Romaniſt ; and that the Biſhops of England were 


Biſhops are by Divine Right. 


able to defend their own Cauſe and Calling, with- 
out calling in Aid from Rome, and would in due 
time. Maintenance he never had any from me, 


nor did I then know him to be a Prieſt. Nor was 


there any Proof ſo much as offered in contrary to 
any of this. | | 


2. Secondly, They did ſpecially except againſt 
a Paſſage in the Licenſer, and another ar the end 


of the Book. The Book was printed at Lyons, 
where I could not hinder the printing, either of 


the whole, or any part. This might have been 
- ſomething, had I licenſed it here; but that I con- 

| 1 4 behind, I ſhould acquaint him with it. After this 
They produced a Letter written to 


ſtantly denied. 
3. Thirdly, 
me from Venice, by one Mr. Middleton, Chaplain 


there to the Right Honourable the now Earl of 


Denbigh, his Majeſty's Ambaſſador. Therein he 
_ writes, That S. Clara was Homo nequiſſimus, and 
that one Monſieur S. Giles was the Author of that 
Book. That Clara and S. Giles were the fame Per- 


ſon, is but Mr. Midalet n's Opinion. Such News as 
he there heard, ſome true, ſome falſe, he thought 
fit to write unto me: and he being abſent, here's 


no Proof upon Oath, that they are one and the 
ſame Perſon. d I hope a young Man's Letter 
from Venice, or any other Place, fignifying only 
ſuch things as he hears, ſhall nor ſtand for good 
Evidence in a Cafe of Life. And he was mainly 


deceived in this Particular, as appears, Firſt, Be- 
cauſe. what Clara is, I know not: but Monſieur 


S. Giles is a grreat Scholar, and a ſober Man; and 


one that gave the late Lord Brooke ſo good Con- 


tent, that he allowed him One Hundred Pound a 


Year during his Life. Secondly, Becauſe *tis com- 


monly known that Clara is an Engliſhman, and 
| S. Giles a Frenchman born and bred. 

- & Thirdly, Becauſe their own Arti- 
© cle, upon which they bring this 
Charge, acknowledges them two 

_ © diſtinft Perſons. 


The 775 Ad. 


ditional. 


© know him to be a Frenchman : as appears by a 
Warrant given to him by Mr. Prynn, to ſecure 
him after his Examination; which Warrant fol- 
© lows in theſe Words: | In 


NHS are to certify thoſe whom it may concern, 
© | That the Committee of the Houſe of Commons, 


41. The Tr jal of Dr. William Land, 19 Car. I. 


Fourthly, Becauſe both Mr. 
Prym and Mr. Nicolas had Monſieur S. Giles be- 
< fore. them in Examination, and could not but 


“ 
* have examined and received Satisfaction from Mon. 
«* fieur S. Giles, a Domeſtick Servant to the Refident 
© of Venice; and therefore he is no farther to be ex- 
* amined or moleſted concerning the ſame, _ 5 


appointed to proſecute the Archbiſhop of Canterbury — 


This Licenſe came to my Hands ſince my an- 
* ſwering was paſt, ſo I could not then ſhew it. 
« Monſieur S. Giles was never the Man that cave | 
me notice of any of this, not ſo much as that he 
had been examined; but my Secretary Mr. Del} 
came to hear of it by chance, and went to him. 
and had this Copy (with ſome Labour) from him. 
and will make Oath it is a true Copy. This is 
not the thankfulleſt Part that ever S. Giles played, | 
« conſidering my Carriage towards him? 
4. Then they charged upon Monſieur S. Giles 
directly, Thar I knew him to be a Prieſt, and 
yet maintained him at Oxford. The * Caſe was 
this: Mr. S. Giles was in good Place about the 
Queen's Majeſty at her firſt coming: Here he 
did ſo good Services to this State, that he loſt 
himſelf in Fance, and durſt not go thither When 
the French were ſent away. All this while the 
Man was unknown to me, till his Majeſty one 
Day at St. James's told me this, and that he was 
a Prieſt, and that it Jay upon him in Honour to 
allow him ſome Maintenance, and preſcribed me 
a Way how to order it, that he might receive 
ne Hundred Marks a Year as from him; and 
gave me charge, if the Penſion were at any time 


Mr. S. Giles, by his Friends, petition*d his Maje- 
ſty, that being a Stranger, he might live in Oxford, 
to have the Uſe of the Library chere, being re- 
ſolved to meddle no more with the Controverſies - 
of the Time, but to apply himſelf to Metaphyſical 
Learning. His Majeſty was deſirous to have him 
plac'd in ſome College, to ſave Charges: But this 
1 moſt humbly deprecated, becauſe it might be 
dangerous to the Youth there, and ſcandalous to 
his Majeſty, the Church, and the Univerſity ; and 
dangerous to mylelf, being Chancellor : to the 
reſt I ſubmitted. So he was left to place himſclt 
in ſome Town-Houle, as he could: And for this 
his Majeſty gave me his Warrant, which Mr. 
Prynn, in his Search, took from me. But here 
follows the true Copy of it. | 


© Charles Rex. 


Anterbury, My. S. Giles by ſerving Us ano 
bis State, hath laſt all his Hopes in France, 
and deſires to ſpend his time here at his private Stu- 
dies. I world have you think upon ſome way for his 
Maintenance, and to place him in Oxford, that le 
« may have uſe of that Library, which he much de- 
© fires. And you may ſo order it, that his Profeſſion 


in Religion may do no harm.) 


And according to this Pirection of his Majeſty | 
I did take order, but with Afiurance from himſelf, 
and with Spies upon him there, beſides the ſpecial 


Care of the Vice-Chancellor, that he ſhould not 
_ converſe with young Students, nor exerciſe his 
Prieſtly Office, nor do any thing againſt the Laws. 


Nor did I ever hear that 


he failed in any of theſe 
Aſſumptions. OT F 


8 5. Then 


* The Archbiſhop related this Caſe mare at large, and therewith defended himſelf in a EET Paper; which be ng . y 
Prynn in the Tower, was now produced and read before the Lords. It may be found in Prynn's Compl. Hiſt. Pp 428. h 


6. Laſtly, What's the Reaſon of this great En- 
deavour, upon nothing but News in a Letter, to 
male Clara and Mr. S. Giles to be one and the ſame 
Man? <« Doubtleſs, nothing but an Hydropical 
I Thirſt after my Blood.“ For Reſort of Prieſts to 

_ Lombath, was uſual in both my laſt Predeceſſors 
times, Bancrofi's and Abbo?*s, and ſome lay in the 
Houſe and had Relief. This was proved to the 


Lords by two antient Servants of that Houſe: Nei- 
ther of which have been done in my time. Archbi- 


hop Abbet made a Warrant (this Warrant wasſhew- 
ed) to ſecure Mr. Preſton an Engliſh 


* C-rfer. nt Prieſt, upon a Command of King 
Jam b | 

| 277 Court, James: Why may not I a French one, 
" J * 


by the Warrant of King Charles? 
King James juſtified Biſhop Bancroft for doing this, 
when he was Biſhop of London, and no Privy-Coun- 


ſcllor : And may not I do it, being Archbiſhop. 


and Privy-Counſellor, with as much Privity of the 
King and the State, as he did? But to let theſe paſs, 


why ſhould I fay here was a Thirſt 


27 Eliz. c. 2. for Blood? Pl tell you why? The 
9.3. Statute of 27 Eliz. makes it Felony 

. without Benefit of Clergy, to main- 
tain or relieve any Romiſo Prieft born in England, 
or any other of her Majeſty's Dominions, knowing 
= him to be ſuch. Now they had Jaid 


Art. 7. Addi : | 
„„ tenance to one Monſieur S. Giles, a 
Popiſh Prieſt at Oxford, knowing him to be ſuch. 
But when, upon Examination of S. Giles, they found 
him to be a Frenchman, and ſo not within the Sta- 
tute; (as the Words of that Statute are 
moſt plain, and fo is Sir Edv. Core's 
e Judgment upon them; both which I 
then read to the Lords :) J fay, when they ſaw 
this, then they caſt about how to make S. Ca- 
r and Mr. S. Giles to be one Man, And tho?” 
they could find no Shadow of Proof of a thing 
that is not, but a Letter of News from Venice; 
yet againſt their own Knowledge and Conſcience, 
they 
Way. - 


Here Mr. Nicolas, ſo ſoon as he had diſcovered 


 whither I tended, would have broken me off 


ſaying, They did not urge it for that now, they 
were not yet come to it. I replied, if they came 
to it after, I would be at the Pains to anſwer again: 


But fince it concerned my Life, I would not ſlip 


* Afeer all prynn doi inſinuate, that S. Giles was the 8 
Natura, & Gratia, a/tho' he fully knew the contrary, Compl. 
to aid, that it is moit apparent. H. V. | 


: ; V OL. 1. wy 


_ÞS$;xFd.Coke, 


their Article, That I had given Main- 


give that in Evidence to reach my Lite any 


Hiſt. p. 427, 429. Na 
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— 7 — 7 


20 


V5. 


7, for High- Treaſon. 921 
1 leave it unanſwered in any Circum- 
8 o went on, but they never mentioned 
it after; and. by this way meant certainly to have 
involved me within the Law, Clara being an Eng- 
laſoman born. * God of his Mercy grant, that 
© this Thirſt aſter my Blood lie not too heavy a- 
* nother Day upon their Souls. Mr. Browne, in 
* ſumming up the Charge, fell upon this alſo. I 


made a brief Anſwer out of that which is afore- 


_ * ſaid: Yet after in his Reply, he fell upon this 
Letter of Mr. Middletan's, and cites his News 


for Evidence, That S. Clara and Mr. S. Giles 


were the ſame Man: Which I much wonder fo - 


* able and grave a Man as he is, ſhould ſwallow - 


from Mr. Prynn, who doubtleſs (being preſent) 


* was angry to fee himſelf ſo laid open in the 
* Houſe of Commons.“ | 
XII. At laſt came in the laſt Charge of this 


Day, That a Cardinal's Hat was offer'd unto me. 
My Diary quoted for this, at Aug. 4, & 21, 1633. 


could hinder no Offer, unleſs I could prophely 
what each Man came about, and ſo ſhun them. 
But why is not my Anſwer, there ſet down, expreſ- 
ſed too? My Anſwer was, That ſomewhat droelt in 
me, which would not ſuffer me to accept that till Rome 
were other than now it is. Belides, I went preſently 
to his Majeſty, and acquainted him 
with it ; which 1s all that » the Law 
requires at my Hands. And his Ma- 
jeſty very prudently and religioufly 
(yet in a calm Way, the Perſons offering it ha- 
ving Relation to ſome Ambaſſador) freed me ſpee- 


L. 3. Inſt. c 3. 


dily of that, both Trouble and Danger. They 


urged farther out of the Papers of Andreas ab Ha- 
bernfield (which Mr: Prynn took from me in his 
Search) That Signior Con had Power to offer me a 
CardinaPs Hat. The Words which they cite, are 
(for I could never get ſight of thoſe Papers ſince) 
Mandatum habuit offerre, ſed non obtulit. What 
Power he had to make me ſuch an Offer, I know 
not; but themſelves confeſs he did not offer it. 
Nor had I ever any Speech with him during all the 
time he ſtaid here. I was ſollicited as much by ho- 
nourable Friends to give him Admittance to me at 

Lambeth, with Aſſurance he ſhould ſpeak nothing 
about Religion, as ever I had about any thing in my 
Life. I {till refuſed, and could not perſuade myſelf 


to do other; and yet could not but inwardly (in 


Verbo Sacerdotis, this is true) condemn myſelf of 
groſs Incivility for refuſing ; for which yet now I 
ſce I am much bound to God for that Unmanner- 
lineſs. Had I held a Correſpondence with him, 
tho? never ſo Innocent, where had I now been? B- 
ſides, I would not have it forgotten, that if to of- 
fer a Cardinal's Hat, or any like thing, ſhall be a 
ſufficient Cauſe to make a Man guilty of Treaſon, 
it ſhall be in the Power of any Romaniſt to make 
any Engliſh Biſhop a Traytor when he pleaſes: a 
Miſchief not to be indured, And thus this long and 
tedious Day ended; and I had order to attend a- 


gain on Fuly 24, which I did accordingly. 


The Nineteenth Day of my Hearing. 


I. A A ONDAY, Fuly 24, 1644. This Day they 

went on with the ſame Article : And the 
firſt Charge was, my denying the Pope to be An- 
tichriſt. The Proofs, the Alteration of the Clauſe 


me Man <vith Sancta Clara, and wrote the Book, intituled, Deus, 


„ he hath the Confidence at laſt (p. 430.) 
| 6 B in 


0 


922 41. The wa = Dr. William La” 


mentioned i in the Revelation Chap. Xi, J.) is « 
where called the Babylonical Beaſt of Rome. And 
if that Beaſt do ſtand for the great Antichriſt, ** 
ſay If, becauſe thoſe Scriptures . 

very dark) then * the Beaſt is pri- 8 in 
marily the Roman Empire in the Apcc. 17. . 


in the Letters Patents for the Palatinate, and the 
Letters between Biſhop Hall and me. Theſe Proofs 
are anſwer'd before, and repeated here only to 


make a Noiſe. Nor did I in any of theſe deny 


the Pope to be Antichriſt : For, to forbear that 


Word, for ſome both Temporal and Eccleſiaſti- 


cal Relpects, is one thing; and to deny the Thing | 
| © that there ſhould he two great Antichriſts, is more 


than any Man hath yet ald. Here Mr. Nicolas 


itſelf, is another. 


II. The ſecond conſiſts of a great many Parti- 
culars, and moſt of them urged before, repeated 


only to help to make the Ignorant clamourous and 


wild againſt me, God forgive them this Prac- 


rice. 


whole Bock. And Mr. Prynn very gravely ſaid, 


That this Book, and the other two following, were 


Found in my Study. Is he not yet aſhamed of this 


Argument? May I have no Book in my Study, 


bur J muſt be of the ſame Judgment with the Au- 
thor in all Things? The Author is altogether un- 
known to me; the Book was licenſed at Cam- 
bridge : ſo nothing faulty in me, but the having 
of the Book in my 7 Study. 


2. The ſecond was Dr. Heylin's Book againſt 
Mr. Burton. This Book was printed by my Com- 
mand (they ſay) and in it is a Paſſage. 


. for Abſolute Obedience to Kings, 
1 ; 5. 229. This was before allo. And 


I did command the printing of the 


Book, but gave no Warrant to put any thing un- 
juſtifiable into it. This Paſſage I cauſed to be read 
to the Lords; and the Doctor there ſays no more 
than what he learned of King James in the Con- 
Terence at Hlampton- Court. But if any thing be 
amiſs, he is ready to anſwer it : But I find not one 
word in him, that this Abſolute Obedience ought 
to be in any thing that is againſt Law, »That's 
one of Mr. Nicolas's Stretches. 


3. The third Particular is Biſhop Are 
Appeal, p. 141. But nothing hence charged up- 


on me, but only, that the Book was found in my 
Study. IV ould Mr. — could find any 9 
there now. 


4. The fourth as, That divers Books of like 


nature were licenſed by my Chaplains. But none 
was of all they then named, but Dr. Heylin's and 
Sales, of which your Lordſhips have heard the 


Plot how it came to be licenſed. And for Dr. Hey- 
lin, he is ready to make all good, which he hath 


therein done. 

5. The fifth Particular i is, That the Homilies 
which are authorized in the Church of England, 
make the Pope Antichriſt, p. 216. And the Baby- 


loniſh Beaſt of Rome, p. 316. But, Firſt, this is no- 4q 


thing againſt me, till it be proved, (which) yet 1s 
not done) that I have poſitively denied the Pope 
to be Antichriſt. And, Secondly, I 


Art. 35. Eccl. do not conceive, that the Article of 


Ang. the Church of England, which con- 
| firms the Homilies, doth alſo confirm 
every Phraſe that is in them. Nor, Thirdly, do I 


conceive, that the Homilies in thoſe Places which 


are cited, do make the Pope the great Antichriſt. 


For in the firſt place, the Words are, /o the beat- 
ing dotem of Sin, Death, the Pope, the Devil and all 


the Kingdom of Antichriſt : Which Words cannot 


poſlibly imply, that the Pope is that Antichriſt. 


In the ſecond place, he is only called the Babyloni- 


cal Beaſt of Rome; which Phraſe doth not neceſſari- 
Iy ſignify She great Antichr ip For the Beaſt o 8 | 


1. The firſt Particular was Shelford*s Book: The 


"pt - 


Judgment of the Geneva Noters. And 


* was up again with Pander to the Il/hore of Baby- 


© Jon, and other toul Language; not remembring 
all this while, (which yet tl was loth to mind him 


© of )) that one of his zealous Witneſſes againſt the 


« IVhore of Babylon, and all her Superſtitions, got 


all his Means (which are great) by being a Pan. 
der to other leud Women; and loved the Bu 
© neſs itſelf ſo well, as that he was (not long ſince, 
Men ſay) taken in Bed with one of his Wife 3 . 
Maids. Good Mr. Nicolas, do not diſpenſe witng 
all Whores, ſave the Whore of Bach lun.“ 


6. The ſixth Particular was the Articles of He- 


land, which call the Pope the Man of Siu. But 
the Articles of Ireland bind neither this Church, 


nor me. And ſome learned Proteſtants do not un- 
derſtand that noted Place of the Apoltle, 2 Theſ], 
ii. as meant of Antichriſt or the Pope. 

- The ſeventh and laſt Particular is a Reperi 


tion of Santa Clara and Mr. S. Giles, and the Le! | 
ter of News, (which were News indeed) to ks | 
them one Man ; ; tho' this were anſwered at large 


but the laſt Day, and Sir Ed. Ilungerford's Teſti- 
mony brought up again. It's a ſign Mr. Nico, 

hath indeed no downright Proof, (as he ſaid be- 
fore) that ſo tumbles up and down 1n repeating 


the ſame Things. 
III. The third Charge 1 18, That 2 


ſay in my * Book that the Religion of N Pook con. 
the Church of Rome and ours is all 


tra Filter, 5. 
„ 
one. This is ſpoken only in oppoſi- 


tion to other Religions, in regard of Chriſtianity. 
The Words are, Ner do the Church of Rome and 
the Proteſtants ſet up à different Religion; fer the 
_ Chriſtian Religion is the ſame to both, Kc. And 5 5 


like Paſſage to this is in my Speech 
in the Star-Chamber, and theſe Paſ- Fag. 5 


ſages were read to the Lords. So that 
either Papiſts muſt be denied to be Chriſtians, or 


elſe this Charge can work nothing againſt me. 


IV. The fourth Charge is out of 98 8. 
Book, p. 45, & 46. licenſed by my Chaplain Dr. 
Bray; where (they ſay) *tis ſaid, That Rome is @ _ 
true Church, and differs not in Flandanientals: And 
that at the High-Commiſſion, when this Book was 
ueſtion'd by Tome, I did fay, That the Church of 


Rome and the Proteſtants did not differ in Fundamen- 


tals, but in Circumſtances. And this latter part was 
teſtified by Mr. Burton and one Mr. Lane, who faid 
they were preſent. Firſt, Suppoſe this be falſe, _ 


and that they do differ in Fundamenrals, yet this 


then is but my Error in Divinity, no Practice to 
overthrow Religion, Secondly, I ſuppoſe, if I 
did ſo ſay, I did not err: For the Foundation of 


Chriſtian Religion are the Articles of the Creed; 


and the Church of Rome Jenies no one of them. 
Therefore there is no Difference in the Funda- 


mentals. If they of Rome differ in Expoſition of 


ſome of theſe, that muſt needs be a Superſtructure a 


upon or beſide the Article, not the Article or 
Foundation itſelf. Nor did I follow my own 


SIS PT. but * e ; who lays ex- | 
preſlyx 


* Quemadmodum ſope Lins bes. ut fundamenta & ruinz maneant; ita non paſſus eſt v Ecclefiam ſuam ab Antichriſto 


vel a fundamento ſubyerti, vel lolo zquari, &c. fed ab i * 8 vallatione ſemirutum =dificium aa ages voluit. Cate. L. 4. 


22. c. 2. 9.10 
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preſly, T. hat in deſpight of Antichriſt, the Foundations 


of the Church remain'd in the Papacy ſelf, that the 
Church might not wholly periſh. And this Paſſage 
was then read to the Lords. Thirdly, theſe two 
learned Witneſſes (as they would be reputed) are 
quite miſtaken in their very Terms : For they re- 
port me, as if I ſaid, Not in Fundamentals, but in 


not Membra oppgſita, * but Fundamen- 
tals and Superſtructures, which may 
ſway quite beſide the Foundation: 


2 Cint. Fiſher, | 
53. P. 1 


WM And this, tho? not the only, yet is a main Fail- 


ing in the Roman Fabrick; in which many Things 
aäkäare built upon unwarrantable Tradi- 
tion, as is expreſſed in my Book at 
large, and their many Superſtitions 
named: and that Paſſage read alſo to 
For tho? they differ not in the prime 
Foundations, yet they in manythings 
grate cloſe upon them, and in ſome 
things fall beſide them, to no ſmall 
hazard of their own Souls. As for 


b Cont. Fiſher, 
7.377. 


the Lords. 
: . Cont. Fiſher, 


$ 37. uu. 6. 
b. 320. 


Circumſtantials, it ſeems theſe Men 


have forgotten, or never knew, that many times 

Circumſtantials in Religion do quite deſtroy the 
Foundation, For Example : The Circumſtances 
are theſe; Quis? Quid? Ubi? Quibus Auxiliis ? 
Duomodo F: Sands oe nn 

1. Quid? What Man believes; and that con- 
tains Fundamentals, and in the firſt place, 

2. Ubi? Place, a mere Circumſtance; yet to 
deny that Chriſt took our Fleſh of the Bleſſed Vir- 
gin, and that in Judea, denies the Foundation, 
and is flat Judaiſm. 1 | . 

3. Quibus Auxiliis? By what Helps a Man be- 
lieves, and in ſome meaſure obeys as he is com- 
manded? For to believe that a Man doth this by 
the Strength of Nature only, and not by Aid and 


Aſſiſtance of Grace, is with the Pelagian to deny 


the Foundation, and to overthrow the Grace of 
Chriſt. | . EL RE 
4. Quando? When? That's Time, a mere Cir- 
cumſtance: Yet to deny that Chriſt is already come 
in the Fleſh, denies the Foundation utterly, and 1s 


tat Judaiſm, and an inſeparable Badge of the great 


Antichriſt, 1 John iv. 3. And in the caſe of the 
Reſurrection, to ſay 'tis paſt already, (which is 
Time) St. Paul tells us, 2 Tim. ii. 18. is no leſs 
than the Qverthrow of Faith. And the Rule is ge- 


neral, That ſome * Circumſtances, | 
dant Speciem, give the very Kind and 


4 Aliqua Cir- 
cumſtantia dat 
_ fpeciem Actui 
morali.Tho. 1. 


Form to a moral Action. © This for 
their Ignorance : But for the Ma- 
« lice of their Oath, I leave them to 


ſecundæ, 9.73. 8 

A. 7. ad pri- God's Mercy. Here Mr. Browne, 
e « when he ſummed up the Evidence 
2 © againſt me, fell upon this; and ſaid, 
© That when J gave divers Inſtances what dange- 


+ rous Errors Circumſtances did ſometimes breed 


© in Religion, I gave no Inſtance in any Point of 


« Popery. But to this I anſwered, Firſt, That it 


Was not material what Inſtances I made, ſo I was 


able to make fome. Secondly, That it was not 
< poſſible for me, or perhaps a readier Man, to 


© have all Inſtances ſo preſent with his Memory. 


< Thirdly, If an Inſtance in Popery, rank Pope- 
ry, will ſerve the Turn, you may take it in Tran. 
© ſubſtantiation. That is either a Fundamental 
Point, or it is not: If it be not fundamental, 
« why did the Papiſt put the Proteſtant to death 
or it? And why did the Proteſtant ſuffer death? 
II it be fundamental, (as it ſeems by both Sides 
"V0 L--: 4 5 5 | 


Circumſtantials; whereas theſe are 


* it was accounted) it is upon the bare Circum- 
* ſtance of Quomodo, how Chriſt is preſent in the 
© Sacrament.” 55 | £ 

As for that which was ſaid in the Beginning of 
this Charge, That Rome is a True Church: I ever 


did, and ever muſt grant it, that ſuch it is, Veritate 
Entis, in the Truth of its Entity and Being. For, 


as I have ſaid againſt * Fiſher, Ens & | 
Verum, Being and True are convertible 5 20. . 128. 
one with another. And every Thing 

that hath a Being, is truly that Being which it is 
in Truth of Subſtance. But a Right or an Ortho- 
dox Church I never ſaid it was, either in Doctrine 
or Manners. As a Thief is a true Man in Verity 


of his Eſſence, that is, he is a Creature indued 


with Reaſon : But it doth not therefore follow and 
that he is a true Man, Veritate Moris, in his Life 
and Converſation. * And this Ianſwered firſt to the 
Lords, and after to Mr. Browne's ſummaryCharge; 
* who in his laſt Reply ſaid two Things: Firſt, 
That when I faid Rome was a True Church, I 


ſpake it generally, without this Diſtinction. But 


* this is quite beyond the Proof; for no Witneſs 
* ſays ſo. Beſides, it is manifeſt by Diſtinction of 
Fundamentals from other Doctrines (acknow- 
ledged by both the Witneſſes) that I did not 
* ſpeak it abſolutely, but plain enough to any or- 
* dinary Underſtanding. Secondly, (which I was 
very lorry to hear from ſo grave a Man) he add- 
* ed, That there was no Truth of a Church, but 
in the Verity of Doctrine and Manners; and that 
* in Veritate Entis, a Company of Turks were a 
True Church. Now God be merciful to us, whi- 
ther are we poſting ? *Tis knowa that the Greet 
Word Ezzxzziz, which ſignifies Church, ſignifies 
* alſo in Heathen Authors any kind of Company 
or Congregation of Men, Turks if you will. But in 
« Eccleſiaſtical Writers, and among all Chriſtians, 
the Word Church is uſed only (and Ea 
© too) for a Company of Men which profeſs the 
Faith of Chriſt, and are baptized into his Name. 
And will any Man fay that a Company of Turks 
* are ſuch a Church iz Yeritate Entis, in the Verity 
* of this Being, as all the World knows Papiſts 
are? Or if he will not ſpeak de Ente tali, but 
change the Suppoſitum, he may ſay what he 
« pleaſe. But I was very muck troubled to hear 
this, and from him.“ I had almoſt forgot that 
Mr. Nicolas here preſſed the Autho- 

rity of the * Homies upon me again; H. Par.2. 
where *tis ſaid, That the Biſhop of pb. 213. 
Rome and their Adberents are not the 

true Church. But the Anſwer is eaſy : For I ſay as 
the Homily doth, and as it means too in that Place ; 
namely, that the Church of Rome is not the True 


that is, not the Catholick Church, nor the Head 


thereof, But there is a great deal of Difference 


between the Church and a Church : The one is the 
The Church it 


General, the other a Particular. 
cannot be: A Church it is; and a true one too, 
in the Senſe before ſpecified. Upon occaſion of 
this, Mr. Nicolas's Mouth was open again, and ſaid, 
That at the beginning I reckon*d up ſome that I 
had converted ; but it this were my Opinion, and 
that if this might ſtand for good, I might convert 
the Devil and all. My Ears had been ſo beaten with 
his Language, that I was patient, and left him to 
inſult. And to help on this Buſineſs, while he was 
in theſe loud Expreſſions, the Earl of Pembroke + 


came to Mr, Burton to the Bar, and in my hearing 


deſired him to repeat the Teſtimony he had given; 
which Mr. Burton did, * his Lordſhip ſeemed to 
| 6B2 be 
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be much pleaſed with it. Not long before, When 


the News was come hot to the Houſe that Torx 


was taken, when I came at Five in the Afternoon 
to make my Anſwer, I was no ſooner come to the 


Bar, but the ſame Lord came and ſat juſt before 
me, and there with much Joy told Mr. Lieutenant 


the News. I preſume he did it in favour to me, 


becauſe he thought it would put me in very good 


Heart, being then inſtantly to begin to make my 
Anſwer. God forgive this Lord; for I have de- 
ſerved in my time far better of him, if he under- 


ſtood himſelf, or any Man elle. _ 
V. The next Charge was out of Dr. Pocklinten's 


Altare Chriſtianum, p. 49, 50. where he ſpeaks 
(they ſay, for I now have not his Book) of a Hap- 
pineſs that the Biſhops of England can derive their 


Succeſſion from St. Peter; which, in great Scorn, 
Mr. Nicolas called the Archbiſhop*s Pedigree. Firſt, 
If there be any Crime in this, Dr. Pocklinton 1s to 


anſwer it, not I. Secondly, he may ſcorn what 
he will; but wiſe Men know *tis a great Honour 


to the Church of England, and a great Stopple in 


the Mouths of the Romaniſts, that her Biſhops can 
derive their Calling ſucceſſively from St. Peter; 
eſpecially conſidering how much they ſtand upon 
. perſonal Succeſſion. Thirdly, Dr. Pocklinton in 
this ſays no more for me and the Biſhops, than 


* St. Auguſtin urged for himſelf and his Brethren 
againſt the Donatiſts in the ſame Words, ſave that 


St. Auguſtin begins at St. Peter, and deſcends to his 
own Time; and the Doctor begins at his own 


Time, and aſcends to St. Peter. But it ſeems, 
an upſtart Clergy, without a Calling, will ſerve 
Mr. Nicolas well enough.” „„ 


written of purpoſe to maintain theſe Opinions; 


and ſueh Men as writ them only preferred. He 
named Mr. Shelford, Mr. Butterfield, Dr. Coſens, 
and Dr. Pocklinton. This hath been clamoured 
upon already: If any have ſet out unworthy Books, 
they may be called to account for it ; I hope I 


ſhall not anſwer for all the Divines in the King- 


dom. They wl.om I preferred were worthy and 
able Men, and it will not be in the power of 
Mr. }/hite's Centuries to blaſt a Man of them a- 
© mong any that know them.“ For theſe that are 
named, Mr. Shelford I know not, Mr. Butterfield 


I ſaw puniſhed in the High-Commiſſion ; neither 


of them preferred, that I know. * The two laſt, 


by whomſoever they were preferred, deſerved all 


the Preferment they had, and more.“ | 
VII. The ſeventh Charge is out of my Diary at 


June 15, 1632. where *tis laid, That I preferred 


Mr. Secretary Windebank, my old Friend. And here 
Mr. Nicolas laid all the Correſpondency open, which 
(he ſaid) that Gentleman had with the Pope's A- 
gents, with Prieſts and Jeſuits: And when he had 


made him this way as foul as he could, then I muſt 


be guilty of all, for preferring ſuch a Man to the 
King. This Gentleman was indeed my antient 
Friend: In my many Years Acquaintance with him, 
I ſaw nothing in him but Honeſty and Worth. If 

when he was preferred, he deceived my Opinion, 
he is living to anſwer for himſelf, Many in all 


Ages have been preferred to Princes, which do not 


anſwer the Hopes and Deſires of them which pre- 
fer them; and yet they not made anſwerable for 
them neither. But whether he did fail in any pub- 
lick Truſt, or no, I am not his Judge. Yea, but ſome 


they produced divers Witneſſes, - 
I. The firſt Witneſs was one J/adſworth, one of 
the common Meſſengers uſed to attach ſuch Per- 
ſons. He fays, That Smith alius Fludd, brag 
to him that he had Acquaintance with me. Here's 


Letters were found from his Son Thomas, what En- 


tertainment he had in foreign Parts for his F ather's _ 
ſake, But theſe Letters were read to the Lords, 
and there is not one Word in them that relates to 
me: And *tis both likely and fit the Son of a Se. 
cretary of State ſhould be worthily uſed in his Tra. 
vels. Yea, but his Son Chriſtopher was at Rome, 
and ſent thither to inſinuate himſelf ——& 
with the Pope: So Andreas ab Ha- Qui ſe infiru. 
bernfield writes in the Papers which „ a 
Sir William Boſwell ſent over to me, If *©—( 
he did ſend his Son to that end, then I diſcovereq 
his Plot; for I cauſed thoſe Papers to be examined 
by the King and the Lords, as is before related. 


Beſides, in my poor Judgment, the Pope muſt be 
a very ſimple Man, (it may be Mr. Necolas thinks 
him ſo, compar'd with himſelf?) that a Youth 
of Seventeen at the moſt, ſhould inſinuate himſelf 


to fiſh any thing out of him for his Father's Ser- 
vice. Laſtly, he preſſed, that my Intereſt continued 

with Mr. Secretary in all theſe Courſes of his. Tis 
well known in Court the old Intereſt did not con- 


tinue between us: But for old Friendſhip's fake I _ 


will not be drawn to ſay more. As for his relea- 
ſing of any Prieſts, he muſt give an Account of that 
himſelf. But for myſelf, I was ſo careful in this 
Particular, that I never put my Hand, tho” pub- 


lick at Council-Table or Star-Chamber, to any | 


Releaſe in all my Time. I might be named, as 


preſent when ſuch Releaſe was made, (which 1 


could not avoid; ) but act in any I did not. Nay, 
I was fo careful, that I refuſed to ſet my Hand to 
any Licence to travel, leſt, if any young Man 


\ ſhould be perverted abroad in his Travels, any 
VI. The ſixth Charge was, That Books were 


thing might be imputed to me. And this all the 
Clerks of the Council can witneſs. © But I ſee no 
»Warineſs, no Care, can prevent the Envy and 
the Malice of the Many and the Mighty?“ 
VIII. The eighth Charge was my Correſpon- 
dence with Popiſh Prieſts. And for Proof of this, 


OS 


nothing but a bragging Report of Smith; who, 


what he is, I know not. So here's no Proof, He 


lays, That four Pound was ſent to himſelf, to 
free him out of Priſon; and that Davis told him 
it came from me. This is but a Hearſay from Da- 


vis, as the former was from Smith. But ſay, my | 
Lords, if I did fend him four Pound to free him 
out of Priſon, doth he not now very thankfully 


reward me for it? The truth is my Lords, I did 


ſend him four Pound: And the Motive that made 
me ſend it, was becauſe I heard he was a Convert 
from Popery to be a Proteſtant, and that his Im- 


priſonment was as much for that as for any thing 
elſe. And this was atteſted to the Lords by my 


Servant Mr. Snath, who was one of them chat mo- 


ved me for him. 5 | 
2. The ſecond Witneſs was Francis Newton, ano- 


ther Meſſenger. He ſays, that when he had ta- 


ken Henry Mors, a Prieſt, he ſhould have been car- 


ried to a private Committee; that he diſliked it, 
and complained to Mr. Secretary Cook, who (he 
Hays) ſent him to me; and that when he came to 
Lambeth, Mr. Dell told him I was in my Garden 

with Sir Toby Matthew. My Servant Mr. Dell be- 


ing : 


* Petro ficceſſie Lis, Lino Clemens, &c. Et ſic que ad Anaſtaſium, qui nunc ſedet. Et in hoc ordine ſucceſſionis nullus | : 


Diognatiſta Epiſcopus invenitur. S. Aug. Epiſt. 165. 


ged 


All his Life: 
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ointed my Sollicitor, was now preſent in 
Cen ind denied all this. And well he might; 
for Sir Toby was never in my Garden with me in 
| And if Mr. Dell told him that I 
\ would not meddle in the Buſineſs, (as he ſays he 


did) Mr. Dell muſt give the Account for it, not I. 


et if there were a Reference of this Mors to a 
rivate Committee, the hindring of that was more 


: proper to Mr. Secretary than to me. Howſoever, 
here was no hurt done: For he confeſſes that Mors 


was ſent back to Newgate. And if (as he farther 


1 ſays) he was diſcharged by Mr. Secretary Minde. 


Juan, that is nothing to me. He ſays, he was in- 
formed by Stukely, that Smith, alias Fludd, was ac- 
quainted with me. But if he were but informed 
ſo himſelf, that's no Proof to inform your Lord- 
ſhips. He ſays, that Brown a Prieſt was diſmiſ- 


ſed out of the High-Commiſſion. Thus it was: 


He was called in thither for very foul Unclean- 
neſs. In proceſs of this Buſineſs, he there openly 
confeſſed himſelf a Prieft. Hereupon that Court 
ſent him to Newgate. * What became of him after, 
I know not, ſave that I know he was ſtrictly ex- 
« amined by Mr. Pym and others concerning me.“ 
This Newton, upon what Grudge I Know not, 
calls me Rogue, and all to naught in all Compa- 
nies; and with ſo much I acquainted the Lords. 
3. The third Witneſs was Tho. Mayo, a Meſſen- 
ger alſo. He ſays, that Sir Toby Matthew was ac- 


counted a Prieſt when he was in Parts beyond the 


Seas; and that he ſaw him in a Coach with me, 
and that he went over with me in my Barge. Firſt, 
Igave in two Exceptions againſt this Witneſs: One, 
that he was a Man of no Conſcience; for he had 
ſhifted his Religion from Proteſtant to Papiſt, and 
back again three or four times: Which was a Thing 
known. The other was, that he kept a Brothel- 
| Houſe at this preſent, and that his Fellow Wad/- 
worth knew this, and called him pimping Knave, 
ſaying he kept a Brace of Wenches at this time in 
his Houſe. And theſe Words he ſpake of him but 
the fifth of this preſent Z#/y, in the Bull Tavern in 
the Palace-Yard. Sol thought him no fit Witneſs. 
But he was heard for all this. And afterward 
* Wadſworth meeting my Servant Mr. Snath, he 
told him that he did ſay ſo to Mayo, and wonder'd 


bow I ſhould come to hear it.“ Being admitted, 


and faying as he did, I told the Lords that he be- 
gan with a very bold Oath, and like a Shifter of his 
Religion: For I had four Servants there, three of 
which uſually attended me when Iwent and return- 
ed from Court, Mr. Dell, Mr. Snath, Mr. Goodwin, 
and Mr. Dobſon, and they all atteſted the contrary; 
and I never went, but one of theſe, at leaſt, was 
with me. Beſides, he is ſingle in this Teſtimony. 
He fays, that he ſaw Sir Toby ſeveral times in my 
Houſe. But he confeſſes withal, that he never ſaw 
him near me. For my own part, I cannot ſay that 
ever he was within my Doors. But if he, or others 
of his Quality, do come to pry out any thing in 
my Houle, how is it poſſible for me to hinder it? 
My Porter could not ſee it written in their Fore- 
heads, who they were. He ſays, that one Price 
as often ſeen at my Houſe. But he doth not ſay 
was ſeen with me, or there with my Knowledge. 
es, that one Leander was reported to have 


— 
1 
hand 2 
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been Chamber-Fellow in Oxford. Firſt, This 


is but Report, and.ſo no Evidence. Secondly, It 
| he were my Chamber-Fellow in Oxford when we 
Were Boys together, I am ſure he was then no 


Prieſt; ard he was but a Boy when he left the 


2 


have apprehended him, 


Wife to another Meſſenger. 


College. He confeſſes that I gave Order to ob- 
ſerve who and how many reſorted to Ambaſſa- 
dors Houſes, and Signior Con's, and ſays he 
thought I could prove it. But I believe he would 
never have confeſſed it, but that he knew I could 
prove it. And thereupon I ſhewed the Lords 
many Papers certifying me what Numbers were 
found reſorting to each Place reſpectively; and 
Thomas Mayo*s Hand to many of thoſe Papers. He 
ſays, he took one Peter Wilford, and brought him 
to me to Myhiteball, while Sir John Lambe was with 
me. But he confeſſes withal, that Wilford then 
ſhewed Mr. Secretary Jindebant's Warrant to diſ- 
charge him: And then what could I do to him ? 
Nay, I have ſome cauſeto think he would never 
d he not known he had 
that Warrant. Laſtly, he ſays, that once at the 
Star-Chamber I told him he was too quick and 


nimble ſor me. And I hope it is no Treaſon, if I 


did ſay ſo. Nor could I mean he was too quick in 
apprehending Prieſts, for I found both him and his 
Fellows, after Croſſe's death, flow enough at that: 
But if I faid fo, it was becauſe I could not tell 


_ how to truſt his Shifting and his Wilineſs 


4. The fourth Witneſs was Elizabeth Graye, 
And this is a very _ 
fine Witneſs. For firſt, ſhe ſays, her Huſband 
was committed, by my means. And then with a 
Breath ſhe ſays, She doth not know by whom he 
was committed, but ſhe thinks by Secretary Miude- 
bank and me. But ſince ſhe doth not know, but 
think only, I hope her thinking can be no Evi- 


_ dence. She ſays, that ſhe delivered me a Petition, 


and that I flung it away, ſaying, I would not med- 
dle with any Prieſt-catching Knave, The Witneſs 
ſingle, and I doubt doating, and the Words far 
from Treaſon. | 

5. The fifth Witneſs was John Cooke, a Meſſen- 
ger too, and one that for his Miſdemeanor had 
itood in the Pillory. This I urged againſt him, 
as unfit to witneſs againſt me: My Witneſs that 


ſaw him in the Pillory, was ſo threatned, that 


© he ſent me word he durſt not come. I may not 


ſay from whom this Threatning came.“ But the 


thing was ſo true, that Cooke himſelf confeſſed it, 
but excuſed the Cauſe; and his Teſtimony received. 
He told how Fiſber the Jeſuit was taken by Graye; 
that when he was brought to the Council-Table, 
Secretary Cook and I went to the King to know his 
Pleaſure about him; that we brought back word 
from his Majeſty to the Lords, that he ſhould be 
baniſhed. All this while here's no hurt done. 
Then he ſays, that notwithſtanding this Order of 
his Majeſty, Graye and he met Fiſber at liberty, by 
a Warrant from Secretary Vindebank: That here- 
upon Graye repaired to Secretary Cook, and to me, 
and that Dell told him I would not meddle with it. 
My Secretary muſt anſwer this, I remember it not. 
But if Mr. Dell received any ſuch Anſwer from me, 
that I would not meddle with it; there were two 
apparent Reaſons for it: One, that I would not 
meddle with it alone, his Majeſty's Order being 


to all the Lords: The other, that Fiſber was the 


Man I had written againſt, and Men would have 
been apt to ſay, that when I could not anſwer, I 
ſought means to deſtroy. So I no way fit (alone 
at leaſt) to meddle with him of all Men. He 
ſays, that Graye was committed to the Fleet, for 
railing on me in my own Houle. Yet he confeſſes, 
that he was not committed by me. And I preſume 
your Lordſhips will think there was Caule of his 
1 Commitment, 
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Frigide dic- 
| _} 15 forged them. And I would very 
1 willingly know, whether when the 
Apoſtle required, that an Accuſation ſhould not be 
received againſt an Elder, but under two or three Mit- 


 And*tis confeſſed by Mr. Prynn, (tho? 
= f bp x whe he had then received no Anſwer from 


| myſelf) That he faid he ſaw now 
how the Game went, and hoped ere long to ſee 


better Days, &c. He fays, That Smith, alias 


Fluda, deſired Sir Kenelm Digby, as he was going 


to Lambeth, to tell me that he could not dine with 
me that Day, but deſired his Buſineſs might be re- 


membred. No ſuch Man ever dined at my Table, 
to my knowledge. And if any Prieſt would ſay 
ſo to Sir Kenelm, how could I poſſibly hinder it? 
And Sir Kenelm, when this Cooke was examined, 
was a Priſoner in Winchefter-Houſe ; why was not he 


examined to ſift out this Truth, if Truth be in it? 
6. The ſixth Witneſs was Fohn Threſher, a Meſ- 
ſenger too: He ſays, that he took Mors and Good- 
win, too Prieſts; and that Secretary Hindebant 
took away his Warrant, and diſmiſſed them, ſay- 


ing, he would ſpeak with me about it: And that 


when he came to me, I was angry with him about 


the Warrant. Mr. Secretary Vindeban will, I 


hope, be able to anſwer for his own Actions, 


Why he diſmiſſed the Prieſts, I know not; but he 
had great reaſon to take away his Warrant, and I 
a greater reaſon to be angry with him for it. For 
no Warrant can iflue from the High-Commiſſion 
Court, but under three of their Hands at leaſt. 
Now Threfter having gotten my Hand to the War- 
rant, never goes for more Hands, but proceeds in 
his Office, upon this unwarrantable Warrant. 


Had not I reaſon to be offended at this? He 
ſays, That at the ſame time I ſaid that Graye was 
an ill-tongued Fellow, and that if he kept him 
company, I ſhould not regard him. I had good 
- cauſe to ſay this and more, conſidering how Gray? 
had uſed me: and I believe no Archbiſhop would 
have borne his words. Laſtly, he ſays, That by 


a Warrant from me he arreſted Sir Toby Matthew, 
and that the Earl of Strafford ſtayed him from go- 


ing to Priſon, ſaying, he ſhould anſwer it before | : 
Mr. Fiſher. The Words theſe : For, to my remem- 


the Lords. Her by the Witneſs himſelf it ap- 
pears that I did my Duty. And Sir 7% did ap- 


pear before the Lords, as was * af- 


ſumed he ſhould. In the mean time, 


a aſſured. | 
| I was complained of to the Queen: 


and a great Lady (who perhaps made the Com- 


plaint) ſtood by, and made herſelf merry to hear 


me chid. The rang was pleaſed to ſend to the 


Lords, and Sir Toby was releaſed. Where my 
fault was in all this, I do not yet ſee. _ 2 
7. The laſt of theſe famous Witneſſes, was 


Goldſmith; who ſays nothing, but that one Day be- 


fore the High-Commiſſion Court began, I tore- 


warned the Meſſengers of that Court of Graye, in 


regard he was openly ſpoke againſt at the Council- 
Table. Which, all things conſidered, I had great 


reaſon to do. He ſays likewiſe, That then Graye's 


Wife tender'd me a Petition, which I rejected, 
ſaying, Iwould meddle withno Pricft-catching Knaves. 
I think his Carriage deſerved no better of me, 


than to reject his Petition: But as for the Words, 


I cannot own them; let the Gold- 
ſmith look to it that he have not 


Commitment, if he did rail upon me. 
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ſhould be ſuch as theſe ?? 
IX. The ninth Charge was about the ordering 
of Popiſh Books that were ſeized, and the diſpo- 


neſſes, (1 Tim. v. 19.) he had any meaning they 


ſing of them. The ſole Witneſs here, is Joby 
Egerton: he ſays, Theſe Books were delivered to 
Mr. Matterſhead, Regiſter to the High-Commiſ. 
ſion. And I fay ſo too; it was the conſtant Courſe 


of the High-Commiſſion to ſend them thither, 
and have them kept in that Office, till there was 


a ſufficient number of them, and then to burn 


them. Yea, but he adds, That Matterſhead told 
him they were re-delivered to the Owners. This 


is but a Report, and Matterſhead is dead, who 


ſhould make it good. And tho? this be but a 


< ſingle Witneſs, and of a dead Man's Report; 


yet Mr. Browne thought fit to ſum it up with 
_ © the reſt, But ſurely if any Books were re-de- + 


* livered to the Owners, it was ſo ordered by the 


_* High-Commiſſion, in regard the Books were not 


found dangerous: From me, Mat!erſhead had 


never any ſuch Command.* Laſtly, he ſays, He 
met Sir Toby Matthew twice at Lambeth. But 


he conteſſes, he never ſaw him with me; and 


then me it cannot concern. 


X. The Tenth Charge was concerning the 


Prieſts in Newgate; the Witneſſes are Mr. Deuxet, 
and Francis Newton. They both agree, and they 


ſay, That the Prieſts there had the beſt Chambers, 
and Liberty to go abroad without Keepers. 1 


hope theſe Men do not mean to make the Arch- 


biſhop of Canterbury Keeper of Newgate. If any 


Man gave them this Liberty, he is to be blamed. 


for it, not I, who never knew it till now. Nor 


do either of theſe Witneſſes ſay, that they called 


on me for remedy, or ever did ſo much as ac- 


quaint me with it. And they fay this was twelve 


ven Years when I was committed. 


my Epiſtle Dedicatory before my Book againſt 


Years ſince; and I had been Archbiſhop but ſe⸗ a 
Xl. The Eleventh Charge was about Words in 


brance, I have not given him, or his, ſo much as coarſe 


Language. So the Charge is, becauſe I have not 
given ill Words. And here Mr. Nicolas fell foul 


upon me again for taking ſuchcare, that the Whore 


of Babylon may have nothing but good Words, Sc. 
But firſt, my Lords, I have always thought, and 


do ſtill, that ill Language is no Proof againſt an 


Adverſary: All the good it can do, is, it may 


bring Scorn upon the Author, and work Hardnels 


of Heart in the Adverſary, whom he doth or 
hould labour to convert. And this I learned of 


two eminent Fathers in the Church, * Gregory 


| Nazianzen, and ＋ St. Auguſtine. The firſt would 
not uſe it, no not againſt the Arians, who (as he 


faith) made open War againſt the Deity of Chriſt. 


Nor would the other againſt the ſame Adverſaries. 


The one accounts it Ignorance, tho' a Faſhion 


taken up by many; and the other Loſs of Time. 
And here Ideſired the Lords, that I might read 
what immediately followed this Paſſage, which 
was granted: And there, as their Lordſhips did, 
ſo may the Reader ſee, if he pleaſe, that tho? 


favoured neither him nor his. And to avoid Te- 


my Words were not uncivil, yet in the matter I 


diouſneſs, thither I refer the Reader, with this, 
that ſometimes Men apt enough to accuſe me, can 
EY e 5 VV 


Non imperite docemus, nec Adverſatios Contumeliis inceſſimus, ut plerique faciunt, &c. Greg. Naz. Grat. 32. 


+ Abſtineamus nos a conviciis, ns tempus inaniter impendamus, &c. Aug. Epiſt. 177. 


1 


me could make nothing appear. 


plead for this Moderation in their 
In the Anti- 


> 1. own Caſes, and tell each other that 
$$. 9.12. * Chriſtwill not own Bitterneſs in main- 
b sid. Simp- FYaining any way, tho* conſonant to his 


ſon's Anato 


. 7. 2, & Mord. And another finds juſt fault 
5 


both with Papiſt and Martin Mar- 
8 Prelate, for this reproachful Language. 
And yet it muſt be a Crime in me not to ufe it. 
XII. The laſt Charge was the Commitment of 
one Anm Huſſy to the Sheriff of London. The Bu- 
| fineſs was this. She ſent one Philip Bambridge to 
tell me of I know not what Plot againſt the King, 
(nor I think ſhe neither.) Bambridge came to 

| I/hiteball toward the Evening, and could make no- 


Hes thing of this dangerous Plot. Yet becauſe it pre- 
tended fo high, I lent him preſently to Mr, Secre- 


tary IWindebank ; I being the next Morning to go 
out of Town. The Buſineſs was called to the 
Council-Table. When I came back, I was pre- 
| ſent there. Bambridge produced Ann Huſſy, but 
| She ſays, I 
thought ſhe was out of her Wits. Not fo, my 
Lords; but I did not think ſhe was well in them; 
nor do I yet. And whereas ſhe complains of her 


| Impriſonment, it was her own defire ſhe might be 
committed to the Sheriff; and Mr. Hearn (my 


Counſel here preſent) was aſſigned by the Lords to 
take her Examination. Therefore if any Particu- 


lar in this Charge ſtick with your Lordſhips, I 


humbly defire Mr. Hearn may ſupply my Want 
of Memory. But it paſſed over, as well it might. 


Here this Day ended, and I was ordered to at- 


3 tend again July 29. 
The twentieth, and the laſt Day of my Hearing. 
| * 0 N DAZ, Fuly 29, 1644. This Day 1 
appeared again, and they proceeded upon 


the Fourteenth Original Article, which follows 
in theſe Words. | - | 


XIV. That to preſerve himſelf from being queſ- 


tioned for theſe, and other his traitorous Courſes, 
he hath laboured to ſubvert the Rights of Parlia- 
ments, and the antient Courſe of Parliamentary 
Proceedings, and by falſe and malicious Slanders 


to incenſe his Majeſty againſt Parliaments. By 


vhich Words, Counſels and Actions, he hath trai- 


torouſly, and contrary to his Allegiance, laboured 
to alienate the Hearts of the King's liege People 
from his Majeſty, to ſet a Diviſion between them, 
and to ruin and deſtroy his Majeſty's Kingdoms. 
For which they do impeach him of High-Treaſon 
againſt our Sovereign Lord the King, his Crown 
and Dignity. | N N 


1. The Firſt Charge of this Day was prefaced 


with a Note out of my Diary at May 8, 1626.. 


That the Dukeof Buckingham was that Day impeach- 
ed to the Lords by the Houſe of Commons. And at 

May 25. The Difference ariſing in the Houſe of Peers 
 obout the Earlof Arundel's Commitment to the Tower 
| without a Cauſe declared. No uſe 
made of theſe, but that I then Biſhop 

of St. Davids took notice of theſe 


| -— go ures 
. Life of Archs 
; 4% Look 
p. 152. | 
i | and the firſt of it was, That I then 
being of the Lords Houſe, and fo to be one of the 
Duke's Judges, made a Speech for him, and correct- 
ed his Speech in ſome particulars; and of a Judge 
made my ſelf an Advocate. 
l | f 


things. Then the Charge followed; 
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was a great Offence. I ſaw not theſe Papers, and 


therefore can ſay nothing, what is, or is not under 


my Hand, But to the thing itſelf I ſay firſt, That 
it in that Speech any particular Fault had been 
found, impeaching any Right or Power of Parlia- 
ment, that I muſt have anſwered; but none is 
charged, but only the bare making of one Speech, 
and the mending of another. And this is a very 
poor Argumentof any Enmity againſt Parliaments, 
Secondly, Seeing no Fault is charged upon me in 
particular, it was but the Office of a poor Friend 
to a great one, to whom being ſo much bound as 
I was I could not refuſe ſo much Service, being in- 


treated to it. And Thirdly, I do humbly conceive; 


that ſo long as there wasnothing done againſt Law, 
any Friend may privately aſſiſt another in his Dif- 
ficulties. And I am perſuaded, many Friends in 
either Houte do what they juſtly may, when ſuch 
ſad Occaſions happen. And this Anſwer I gave 
to Mr. Browne, when he ſummed up my Chargæ 
© in the Houſe of Commons. | | 
But Mr. Browne did nor begin with this, but 
with another, here omitted by Mr. Nicolas; 
* tho? he had preſſed it before in the fifteenth Day 
* of my Hcaring. Dr. Potter writ unto me for 
my Advice in ſome Paſſages of a Book writ by 
him, (as I remember againſt a Book intitled, 
* Charity miſtaken : ) 1 did not think it fit to amend 
any thing with my own Pen, but put ſome few 
things back to his ſecond Thoughts, of which 
this was one; That if he expreſs himſclt ſo, he 
will give as much Power to the Parliament in 
Matters of Doctrine, as to the Church. This 
Mr. Browne ſaid, took away all Authority from 
« Parliaments, in that kind. But, under favour, 
« this takes away not all, nor any that is due un- 


© to them. Not all, for my Words are about 


giving ſo much Power : Now he that would not 
© have ſo much given to the one, as the other, 
« doth not take away all from either: Not any that 
js due to them; for my Words not meddling ſim- 
c ply with Parliamentary Power, (as appears by 
the Comparative Words /o much) my Intention 


_* muſt needs be to have Dr. Poller fo to conſider 


of his Words, as that, that which is proper to 
the Church, might not be aſcribed to Parliaments. 
And this I conceive is plain in the very Letter 
of the Law. The Words of the Sta- 
< tute, are, Or ſuch as ſhall hereafter 
« be ordered, judged, or determined to 
be Hereſy, by the Fligb Court of Parliament in this 
* Realm, with the Ajjent of the Clergy in their Con- 
* vocation, Where *tis manifeſt, that the judging 
and determining Part, for the Truth or Falſhood 
© of the Doctrine, is in the Church. For the A 
« ſent of the Church or Clergy cannot be given, but 
jn Convocation, and ſo the Law requires it. Now 
« Aſſent in Convocation cannot be given, but there 
* muſt precede a Debate, a Judging, a Voting, 
© and a Determining. Therefore the determining 
« Power for the 1'ruth or Falſhood of the Doctrine, 
* Hereſy or no Hereſy, is in the Church: But he 
« judging and determining Power, for binding to O- 
« bedience, and for puniſhing, is in the Parlia- 
ment, with this Aſſent of the Clergy. There- 
fore I humbly conceive the Parliament cannot 
by Law, that is, till this Law be firſt altered, 
determine the Truth of Doctrine without this 
Aſſent of the Church in Convocation z and that 
« ſuch a Synod and Convocation, as is choſen and 


cx Eliz. c. 1. 


< aſſembled as the Laws and Cuſtoms of this 
Which Mr, Nicolas ſaid 


* Realm require, 


© To 


LTo this Mr. Browne, in his Reply upon me in 
the Houſe of Commons, ſaid two Things. The 


© one, That this Branch of the Statute of x Elig. 
© was for Hereſy only, and the adjudging of that; 


c but meddles not with the Parliament's Power in 


other Matters of Religion. If it be for Hereſy m 


8 only, that the Church alone ſhall not ſo deter- 


mine Hereſy, as to bring thoſe grievous Puniſh- 


ments which the Law Jays upon it, upon the 


Neck of any Subject, without Determination in 


© Parliament ;. then is the Church in Convocation. 


© left free alſo in other Matters of Religion, ac- 


© cording to the firſt Clauſe in Magna Charta, which 

< eſtabliſhes the Church in all her Rights. And 
her main and conſtant Right when that Charter 
© was made and confirmed, was Power of deter- 

« mining in Matters of Doctrine and Diſcipline of 


© the Church. And this Right of the Clergy is not 


< bounded or limited by any Law, but this Cauſe : 
them in other Hands. 


0 f 1 Elix. that ever I heard of. 


The other was, That if this were 100 that the : 
given me, as cloſe as I could, to the very Phraſes , 


Parliament might not meddle with Religion, but 


with the Aſſent of the Clergy in Convocation, 


< we ſhould have had no Reformation: for the 
* Biſhops and the Clergy diſſented. Firſt, it is not 
(as I conceive) to be denied, That the King and 
his High Colirt, of Parliament may make any 
Law What they pleaſe, and by their abſolute 
< Power may change Religion, Chriſtianity into 
* Trrciſm, it they pleaſe, (Which God forbid:) And 
< the Subjects, whoſe Conſciences cannot obey, muſt 
fly, or endure the Penalty of the Law. But both 
King and Parliament are ſub gravior; Regno, and 
« muſt anſwer to God for all ſuch Abuſe of Power. 
But beſide this Abſolute, there is a Limited Pow- 
ger; Limited, I fay, by natural Juſ- 
* tice and Equity, by which no Man, 
no Court, can do more, than what 
he can by right: And according to 
< this Power, the Church's Irtereſt muſt be con- 


Id poſſumus, 
quod jure poſ- 
ſumus. 


* ſidered, and that indifferently, as well as the 


« Parliament's. To apply this to the Particular of 
the Reformation. The Parliament, in the begin- 
ning of Queep | 

piſh Superſtition, and by Abſolute 


a By the 44. Power aboliſhed it, without any 
dice of her Aſſent of the Clergy i in Convoca- 
Honourable 


tion. And then in her firſt Year, 

Anno 1559, ſhe had a Viſitation, 
© 3nd ſet out her Injunctions, to direct 
© and order ſuch of the Clergy as 


Council. Pre- 
fat. to the In- 
junctions. 


5 could ade their Judgments to the Refor- 


© mation. 

« But then ſo ſoon as the e was ſettled, 
and that a Form of Doctrine was to be agreed 
upon, to ſhew the Difference from the Roman Su- 
perſtition, a Sy nod was called; and in the Year 
6. 1552, 
< on, and they Were deter mined and confirmed by 
* Partdims nt, with the Aſſent of the Clergy in 
Convocation, and that by a juſt and orderly 
< Power. Nor is the Abſolute Power of King 
and Parliament any way unjuſt in itſelf, bur 
may many ways be made ſuch, by Miſinforma- 
8 tion, or otherwiſe. And this gives the King 
« and tlie Parliament their full Power, and yet pre- 
ſcrves this Church in her juſt Right: Juſt, and 

acknowledged by ſome that loved 

© her not over-well. For the >» Lord 

© Brooke tells us, That what a Church 

chill take for true Doctrine, lies only 

© in Church, Nays the very Heathen ſaw clear- 
2 | 
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ly the Juſtice of this; fore NM. 

© Twcullus was able to ſay in Tay, Religionis 
That the Priefts were Fudges of Ke. Judices Pony, 


tices ſunt, I. 
« ligion, and the Senate of Law. _ gin Senats 


-{i2abeth, would not endure . 5 


the Aricles of Religion were agreed up- 


19 Car. 


II. The ſecond Proof is, That 1 fin EA. . 
made two Speeches for the King, to Sos 'p. 2 as JH. 


be ſpoken or ſent to the Parliament 


that then was; and that they had ſome 5 and : 


ill Paſſages in them. Theſe Speeches were read 
to the Lords; ; and had I now the Copics, I 
would inſert them here, and make the World 
Judge of them. Firſt, I might Sa 
muffle here, and deny the making For the Diary 
of them: For no Proof is offer'd, ar March 26, 
but that they are in my Hand, and 2 way It, 
that is no neceſſary Proof; for 1 had II. W. = 
then many Papers by me written in 


my own Hand, which were not my making, thot 
I tranſcribed them, as * thinking it fit to truſt 
Burt; Second ty, I did make 


them, and I followed the Inſtructions which were 


ad being commanded to he Service, I hope! 5 


ſhall not now be made my Crime that I was truſt. 
Thirdly, As I did never 

endeavour to imbitter the King this way; ſo the 
ſmart Paſſiges which Mr. N icclas ſays are there, I. 
hope will not be thought ſuch, when ' tis confider'd 
whoſe Mouth-was to utter them, and upon what 


ed by my Sovereign, 


Occaſion: Yer if ſuch they ſhall be thought, I am 
heartily ſorry for them, and humbly defire they 
may be paſs*d by. Howtoever, they can make no 


Proof that I am an Enemy to Parliaments. * And 


this Anſwer I gave Mr. Browne in the Houle of 


Commons, for he there omitted it not.? | 
III. The third Proof that I am an Enemy to 
Parliaments, is the Teſtimony of one Mr. Bland: A 


forward Witneſs he hath been againſt me in other 

Particulars. Here he ſays, That Sir Sackvil Crowe 
ſhewed him a Paper, in which were fifteen or ſix- 
teen Paſſages concerning. Parliaments, with ſome 


ſour Aſperlions to boot; and that chis Paper was 


ſubſcribed V. Laud. Firſt, my Lords, this Man 
is but a ſingle Witneſs. Secondly, He ſays, He 
had this Paper from Sir Sacvil Crowe, and he is 
now in Turkey, and cannot be produced, that the 
Truth may be known. Thirdly, As I never gave 


Sir Sackvil any ſuch Paper, fo had he come by any 


ſuch, 'tis more than probable ſomebody elle 
might have ſeen it beſide Mr. Bland, to make a 
ſecond Witneſs. Fourthly, This is a very bold 
Oath ; for he ſwears, the Paper was ſubſcribed 


with my own Hand, V. Laud: Whereas I being 
then Biſhop of &.. Devids, never writ my Name 
to any thing other than Gi. Meneven, Let him 


bethink himſelf of this Oath, ne quid grovins di- 
cam. Beſides, 1t may be conſidered too, that this, 
with ſome Particulars mentioned by Mr. Bland, 


was Charged in the firſt Additional Article, and 
now brought in upon the fourteenth Original; 


partly to confound me, that I might not ſee how, 


or againſt what to defend myſelf; and partly o 


make me ſecure, becauſe they had 


quite paſted over the firſt Additio- %% 1.1L. | 


nal: But eſpecially, becauſe they had nal. 


therein charged me, that theſe Pro- | 
poſitions of mine had cauſed that Parliament to be 
diffolved ; and yet in the lame Article, and with- 


in three Lines, *tis ſaid expreſly, That my Pro- 
poſitions were delivered ro my Lord Duke of 


Buckingham after that Parliament was diflolved. 


So this Article hangs as well together as Mr. 


Bland's 
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g ancbs Teſtimony concerning it. Mr. Browne 


6 proſſed this alſo hard againſt me; butI anſwered 


«© according to the Sum of that which is above- 
«© written.? Ard as for the Particular ſaid to be in 
chat Paper, (were it mine, as it is not) or were 
the Words thought treaſonable, (as well they can- 
: not be) yet the Statute of Queen 
| Marie, c. 1. Mary makes it, that no Words, nor 

43.  Writings,nor Cypherings, nor Deeds, 

= ſhall be Treaſon, but only ſuch as 
are within the Statute of 25 Edw. 3. and no other. 
And this Statute I then read to the Lords, tho? I 
conceive there was no need of it. ns 


IV. The fourth Proof was out of my Diary, at 
nz 15, 1626. The Words theſe: Poſt multas agita- 
Hons privata Malitia in Ducem Buck inhamiæ ſupera- 
d ſrſfucevit omnia publica negotia, nibil actum eſt, 


ed Burli ment um ſlutum. And this was applied firſt 
by Mr. Nicolas, and after by Mr. Browne, as if I 


kad charged this private Malice upon the Parlia- 


: ment. But this is utterly miſtaken: For I ſpake 


not this of the Parliament, but of ſome few par- 
ticular Men, ſome of the Houſe, * Men well e- 
_ « nough known to the World;' and more, not of 


the Houſe, but Sticklers at large, who went be 


' tween, and did very ill Offices, and ſo wronged 
both the King and the Parliament : which is no 
new thing in England. That my Words there can- 
not be meant of the Parliament, is two ways ap- 
parent. Firſt, in that I ſay, private Walitia, pri- 
vate Malice did it; but name not the Parliament 


® nor charge any thing upon 1t. Secondly, Becauſe 
had I ſpoken this of the Parliament, it could not 


have been called private, but publick Malice; no- 


thing being more publick in this Kingdom, than 


what is done in and by the Parliament. 

V. The fifth Proof was, That a Proclamation 
for calling in of the Remonſtrance, was found in 
my Study: And Mr. Nicolas ſaid, They conceived 


I had a hand in it. It was as lawful for me to have 


and keep this Proclamation, as for any other Sub- 


je. And their Conceit that I had a hand in it, is 
no Proof. Mr. Nicolas ſays, That my Preferments 
followed very quick upon this ; and infers, That 


I was preferred for my ill Services in this kind. 
But all the Proof that he brings for this his uncha- 


ritable Inference, is the Comparing of the Times 
and I ſhall be content to be tried by that. For 
by his own Acknowledgment this Proclamation 
came out June 16, 1622. I being then Biſhop of 


I St. Davids: And he confeſſes I was not made Bi- 


ſhop of Bath and Wells till June 20, 1626. full 
four Years after; nor a Privy-Counſellor till 


3 April 29, 1627. which was five Years after. 


Whereas Rewards for ſuch Services are found to 
come much quicker. * And Mr. Browne, when he 
made his ſummary Charge, ſlighted this, and 
« paſſed it over.“ on | 

VI. The ſixth Proof of my Enmity to Parlia- 
ments, was a Paper of Reaſons, Mr. Nicolas ſaid, 
againſt Parliaments. But, Firſt, when this Paper 
was ſhewed and read to the Lords, it was found 
otherwiſe, and was but a Paper of Hopes and Fears, 


which were conceived of a Parliament: Not Rea- 


ſons againſt them. Secondly, Theſe Fears and 
Hopes were not of a Parliament then in Being, but 
of one in Deliberation, whether it ſhould be or 
not at that time; which all Men know is often 
diſputed, and without offence. And any conſider- 


5 ing Man may privately do it, for his own uſe and 
trial of his Judgment. Thirdly, In this Delibe- 


mation, I was not the Author of theſe Fears and 
Vor. I. a 


Hopes, but an Amanuenfis to higher Powers, in re- 

gard their Hands were ſlower ; tho? commanded 
alſo to ſet down my own Opinion, which I did. 
Fourthly, I was then either a Counſellor, or a 
ſworn Servant to the King, and required, upon my 
Oath, to deliver truly, both my Fears and m 

Hopes; and I durſt nor perjure myſelf: And I 
hope the keeping of my Oath, and doing my Duty 
in that kind, ſhall not now prejudice my Life. 
Fifthly, Theſe Fears and Hopes, whatever they con- 


tain, did relate to the being or not being of that 


one Parliament only, as appears in the very Paper 
itſelf; and the Hopes prevailed, and that Parlia- 


ment ſat. And this Anſwer Igave to Mr. Browne, 


* who made all the uſe of this Paper, that could 


be, againſt me. 


Here Mr. Nicolas brings in Mr. Bland again, 


Who ſays, That the four laſt Heads in this Paper, 


were in that Paper alſo which was ſhewed him, 
This fingle Witneſs hath an excellent Memory, 
that can remember four Heads of a Paper punctu- 
ally ſixteen Years ago. I aſked why he did not 
complain of me then, when his Memory was 
treſher, and his Witneſs Sir Sackvil Crow nearer. 
T was replied, He durſt not for my Greatneſs. Why, 
but he knows well enough, that Parliaments, 
when they have a juſt Cauſe of Proceeding, do 
neither fear nor ſpare any Man's Greatneſs. And 
1s 1t probable, that they which ſpared not the 
Duke of Buckingham?s Greatneſs, would have fear- 
ed mine, being then a poor Biſhop of Bath and 
Wells? And a Parliament was held again in the 
very next Year, 1627. ſo that he wanted not op- 


portunity to complain. Nor can I believe any O- 


pinion of my ſuppoſed Greatneſs ſtopped him: 
Let him look into himſelf. ; 
Then Mr. Nicolas told the Lords with great 


vehemency, what Venom there was in this Paper 


which, he ſaid, was in every Particular. A right 
Spider I fee now he is, Venom out of any thing. 


[ Here is @ void ſpace left, I ſuppoſe, with deſign 
_ to have the Paper (here mentioned) to be iu- 
ſerted : which was not done.] | 


VII. The ſeventh Proof out of my Diary at 


March 1628. where the Words are, That the Par- 


liament which was diſſolved March 10, 1628. ſought 
my Ruin. * This had been a better Argument to 
prove Parliaments an Enemy to me, than me to 
them.“ But nothing can be meant by this, but 
that my Ruin was ſought in that Parliament by 


ſome particular Men whoſe Edge was too keen 
againſt me. 


And this appears in my Diary at 
June 14. preceding; at which time I was put in- 
to a Remonſtrance, which, had I been found any 
way guilty, muſt needs have ruin'd me. But by 
God's Bleſſing, the very ſame Day I did clearly 
acquit myſelf in open Parliament, of all the A- 
ſperſions caſt upon me about Dr. Mantaring's Ser- 
mons. This Particular Mr. Browne charged up- 
on me, and I anſwer'd as before: But Mr. Nico-- 
las did not touch upon it this Day.” 

VIII. The eighth Proof that I was an Enemy 
to Parliaments, was taken from ſome Marginal 
Notes, which I had made upon a printed Speech 
of Sir Benjamin Rudyard, which he ſpake in the 
Parliament held Anno 1627, Mr. Nicolas named 
four; but Mr. Browne, in ſumming up my Charge, 
inſiſted only upon two. The word Reducing z and 
the Aim of gaining from the King. Sir Benjamin Rud- 
yard is my old Acquaintance, and a very wor- 
6 C thy 


thy Member of that Houſe, both now and then. e 
But be a Man never ſo worthy, may he not uſe 


ſome Phraſe amiſs? Or if he do, may not I or a- 


nother obſerve, yea, check at it, but by and by I. 


muſt be an Enemy to Parliaments? Is there any 
Argument in this; I ſaid a Gentleman in the Houle 


of Commons uſed an ill Phraſe in a Speech of his 
in that Houſe, therefore I am an Enemy to the 
Parliament in which he ſpake it? Say Iam miſtaken, _ 

and not he, and that the Phraſe is without Excep- 
tion; yet this is but my Error in Judgment, no 
Proof of Enmity, either to the Parliament, or him 


7: that ſpake it. That which I ſaid was this: Firſt, 


That the Word Reducing, as there placed, was a 
hard Phraſe. Let any Man view that Speech con- 
ſiderately, and tell me whether it be not ſo. Se- 
condly, That I diflized the Word Gaining, being 


between the King and his People in Parliament. For 


(as I humbly conceive) there will always be Work 
enough for both to join for the publick Good; and 


well it can never be, if they which ſhould ſo join, 


do labour only to gain one from another. For if 


the King ſhall labour to gain upon the Liberty or 
Property of the Subject, or the Subjects in Par- 


liament labour to gain from the juſt Power and 


Prerogative of the King; can any prudent Man 
think the publick can thrive there- While? Yea, but 
they ſay, That my Marginal Note upon this Phraſe 


W was, That this Gaining was the Aim of the lower 


Houſe. If my Note be ſo, yet that cannot be 


otherwiſe underſtood, than that according to this 


Expreſſion, this muſt be their Aim. And the 
<£ Reaſon why I found fault with this Phraſe was, 
< becauſe I ſaw this muſt follow out of it. So, 
under favour, I was not ſo bold with this Gen- 
© tleman, as he was with the Houſe in uſing this 
Speech.“ | 


IX. The next Proof was, That I found fault 


with eight Bills that were then in the Houſe, This 


is a very poor Proof of my Enmity to Parlia- 


ments, that I diſliked ſome Bills propoſed in 
them; tho' there be no Proof of this urged at 
all, ſave only that I writ the time, May 27, 1628. 
upon the Pape: where the Bills were mentioned. 


And I hope, to mention the time when any Bills 


were propoſed, is not to diſlike the Bills. But ſay 
I diddiſlike them, what then? It is lawtul for any 


Member. of the Houſe (and ſuch was I then) to 
take Exceptions, which he thin ks are juſt, againſt 


any Bill before it paſs. And ſhall not that which 
is lawful for any Man to do, be lawful tor me? 
Beſide, almoſt all Bills are put in by private Per- 


ſons: The Houle is not intereſted in them, til! 


they are paſſed and voted by them: So that till 
then any Man may ſpend his Judgment upon the 
Bill, without any Wrong at all to the Parliament. 
Mr. Browne ſaw this well enough, and therefore 
< youckſated not ſo much as to name it.“ _ 
X. The tenth Proof was, That I made an Anſwer 
to the Remonſtrance ſet out by Parliament, Anno 
1628. This was preſſed before, and here *tis laid 
hold of on all hands, to make as full a Cry as it can 
againſt me; * Mr. Nicolas preſſes it here aloud (as 
hae doth all things) and Mr. Browne lays it cloſe 
in ſumming up the Charge.“ My Anſwer the 
ſame to both. 1. They charge me, That I made 
that Anſwer to the Remonſtrance which came 
forth Anno 1628. 1 did this by the King's Com- 
mand, and upon ſuch Inſtructions as were given 
me. And as I obeyed the Command, ſo did I 


cloſely purſue my Inſtructions: and I durit do no 
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other, for J was then upon my Oath as a ſworn 
Counſellor, and ſo employed in that Scrvice. Ang 
I hope no Man will conceive, that I would, With- 
out ſuch a Command, have undertaken ſuch a kind 
of Service. 2. Yea, but they ſay, It doth not ap- | 


Pear that J had any ſuch Command, Yes, that 


appears as plainly as that I made it. For they 
bring no Proof that I made it, but becauſe the 
Indorſement upon that Paper is in my Hand, and 
calls it my Anlwer : And the fame Indorſement 
ſays, I made it by his Majeſty's Command. 80 


either the Indorſement is no ſufficient Proof for the 
one, or if it be, 'tis ſufficient for both; and muſt 
needs witneſs the one for me with the ſame Strength 


that it doth the other againſt me. For a king of 
Confeſſion that Indorſcment is, and mult therefore 
not be broken, but be taken with all its Qualities, 


3. Thirdly, They ſay there are ſome ſour and bit- 


ter Paſſages in the Anſwer. *Tis more than I per. 
ceived, if it be ſo. Nor was any Sourneſs intend. 
ed. And I hope no ſuch Paſſages found in it, the 


: Perſon conſider'd in whoſe Nun the 3 {wer was 


made. The Expreſſions inde-d might have been 
too big for a Subject's Mouth. 4. Fourthly, They 
ſay I was diſpleaſed that this Anſwer was not print- 
ed; but all the Proof they brought for it is, That 


it is written upon the Paper, that there was an In- 


tention to print it, but that I know not What hin- 
der*d it. But this Argument can never con— 


* clude: Fohna Nokes knows not who hinder'd the 


printing of a Jewiſh Catechiſm in Zng/-n 1 licte- 


fore he was diſpleaſed the Catechil1 was not 
printed. But I fee every Foot can help trampl: 


© him that is down.” Yea, but they inttanced in 
three Particulars, which they charged !- verallyup- 
on me. The firſt Particular was, That by this 
Remonſtrance they ſought to fill our People's 
Hearts more than our Ears. A fecond was, That 
they ſwelled to that bigneſs, till they brake them- 
ſelves. But neither of theſe ſtrike at any Right or 
Privilege of Parliaments; they only tax {ome A- 
buſes, which were conceiv'd to be in the Miſcar- 


riage of that one Parliament. And both theſe Par- 
ticulars were in my Inſtructions. And tho? J have 


ever honoured Parliaments, and ever ſhall, yet! 


cannot think them infallible. General Councils 


have greater Promiſes than they, yet they may err, 


© And when a Parliament, by what ill Accident 


ſoever, comes to err, may not their King tell 


them of it? Or muſt every Paſſage in his An- 
ſwer be ſour, that pleaſes not? And for that 


Remonſtrance, whither it tended, let the World 
judge; the Office is too dangerous for me. The 
third Particular, was the excuſing of Ireland, and 
the Growth of Popery there, of which that Re- 
monſtrance Aun. 1628, complained. This was in 
the Inſtructions too. And I had reaſon to think, 


the King and his Council underſtood the State of 
Ireland, for Religion and other Affairs, as well as 


other Men. And I was the more ealily led into 
the belief, that Religion was much at one ſtate in 
Ireland in Queen Elizabeth's and King Fames's 


time, and now; becaule ever ſince I underſtood 


any thing of thoſe Iriſb Affairs, I {till heard the 


ſame Complaints that were now made. For in all 


theſe times they had their Romiſb Hierarchy ; ſub- 


mitted to their Government; paid them Tythes 3 


came not to the Proteſtant Churches; and re- 


belled under Tyrone, under preteiice ot Religion. | 
And I do not conceive they have gone beyond this 
now. If they have, let them anſwer it, wo 


* have 


E"F2 cc 


Letter of one Alibon to Dr. Heylin. 
firſt, I referred the Lords totheir Notes of my An- 
ſwers, as they did. To this laſt, that Mr. Allibon 
is a mere Stranger to me, I know not the Man. 

And *tis not likely I ſhould employ a Stranger in 

ſuch a Buſineſs. | 

Heylin, and if there were any diſcovery in it 


Kilmore's to myſelf, dated April 1, 1630. Thirdly, 
A Complaint made to the State there, Any. 1633. 


| of this Growth, fo that I could not but know it. 
Moſt true; when theſe Informations came. I could 


noc but know it: But look upon their Date, and 


oo ſhall find that all of them came after this An. 


{wer was made to the Remonſtrance, and there- 


fore could not poſlibly be foreſeen by me, without 
| the Gift of Prophecy. Then they produced a Let- 
ter of the Earl of S!rafford's, in which he com- 
municated to me, Mar 1633. That to mould the 


Lower Houſe there, and to rule them the better, 


he had got them to be choſen of an equal number 
ol Proteſtants and Papiſts. And here Mr. May- 
© yard, who preſſed this Point of Religion hard 
a upon me, began to fall foul upon this Policy of 
© the Farl of Strafford, and himſelf yet brake off 


« with this, But he is gone.“ Then he fell upon me 


as a Man likely to approve thoſe ways, becauſe 
he deſired the Letter might be communicated to 


me. This Letter was not written to me, as ap- 


B pears by the Charge itſelf: for if it had, no Man 


elſe needed to communicate it to me, And I 


would fain know, how I could help any of this? 
Tf that Lord would write any thing to me him- 
ſelf, or communicate any thing to another that 


ſhould acquaint me with it, was it in my power 


'to hinder either of theſe? And there were other 


Paſſages in this Letter, for which, I conceive, his 


"Lordſhip deſired the Communication of that Let- 
ter to me, much more than the Particular urged, 
which could no way relate unto me. And Mr. 


© Browne in his Sum ſaid very little, if any thing, 
© to this Buſineſs of Ireland.“ 2 
XI. After this Mr. Nicolas, who would have 


nothing forgotten, that might help to multiply 
 Clamour againſt me, fell upon five Particulars, 
which he did but name, and left the Lords to 
their Notes. Four of theſe five were handled be- 
fore. As Firſt, the Words, If the Parliament prove 
- peeviſh. Secondly, That the King might uſe his own 


Power. Thirdly, the Violation of the Petition of 


Right. Fourthly, The Canons. Fifthly, That I 
| ſet Spies about the Election of Parliament-Men in 


Glouceſterſhire : And for this laſt, they produced a 
To the four 


The Letter was ſent to Dr. 


of Jugglings there in thoſe Elections, (as too 


often there are) and if Dr. Heylin ſent me thoſe 

Letters, as defirous I ſhould ſee what Practices 

are abroad, what fault is there in him or me for 
this? „ „„ 


XII. Then Mr. Nicolas would not omit that 


which he thought might diſgrace and diſcontent 
me, tho? it could no way be drawn to be any Ac- 
cuſation: 'twas out of my Diary, at Oct. 27, 1640. 
this Parliament being then ready to begin. The 
Paſſage there is, That going into my upper Study, 10 
ſend away ſome Manuſcripts to Oxford, I found my 
Picture which hung there privately, fallen down upon 
the face, and lying on the Floor; I am almoſt every 
ada threatned with my Ruin, God grant this be no 


have occaſioned it. But to prove this great new 
Growth of Popery there, they produced firſt a 
_ Proclamation from the State in Jreland, dated 
ö April 1, 1629. Then a Letter of the Biſhop of 


Omen of it. The Accident is true; and having 
ſo many Libels cauſeleſly thrown out againſt mez 
and hearing ſo many ways as I did; that my Ruin 
was plotted, I had reaſon to apprehend ir. But I 
apprehended it without Paſſion, and with looking 
up to God, that it might not be ominous to me. 
* What is this Man angry at? Or why 1s this 
produced? | | 

XIII. But tho? I cannot tell why this was pro- 
duced, yet the next was urged only to incenſe 
your Lordſhips againſt me: *us in my Diary again; 
at Feb. 18, 1640. where Mr. Nicolas ſays confident- 
ly, I did abuſe your Lordſhips, and accuſe you of 
Injuſtice. My Lords, what I ſaid in my Diary; 


appears not; if it did appear whole and all toge- 


ther, I doubt not but it alone would abundantly 


ſatisfy your Lordſhips. But that P.ſ- 
ſage is more than half burnt out (as = 7: was 
is to be ſeen) whether of purpoſe viewed. 


by Mr. Prynn, or caſually, I cannot 


tell; yet the Paſſage as conficl. :ntly made up, and 
read to your Lordihips, as i :othing were want- 
ing. For the thing itſelf, the Cloſe of my Words 
is this; So I ſee what Fuſtice I may expect, fince here's 
a Reſolution taken, not only before my Anſwer, but be- 
fore my Charge is brought up againſt me, Which 
Words can traduce no Man's Juſtice : Firſt, Be- 
cauſe they depend upon an J; if the Parliament- 
Man there mentioned told me truth, that ſuch a 
Reſolution was taken. And Secondly, Becauſe it 
can be no Juſtice in any Men, be the Sentence 
never ſo moderate in itſelf, to take up a Reſoluti- 
on what Sentence ſhall paſs, before Anſwer given, 
or Charge put it : for elſe a Man may be puniſhed 
firſt, and tryed after, which is con- 
trary * to all Rules of Juſtice, And 


d potentia ſe- 


therefore if ſuch a Reſolution were 13 

taken (as I believe not) I might well præire. 4ug. 

ſay that which followed after. C. 13. 4 
XIV. Then was produced a Pa- Tin. c. 13. 


per concerning the Subſidies or Aids 


which had been given in divers Parliaments, in 


which it is ſaid, at the beginning of it, That Mag- 
na Charta had an obſcure Birth, and was foſtered by 
an ill Nurſe. * I believe that no Man that knows 
Mr. Nicolas, thinks that he ſpake ſoftly upon 
„this.“ No, he ſpake loud enough: What Laws 
would I ſpare, that ſpake thus of Magna Charta ? 
Firſt, Here is no Proof offered that this Paper 1s 
my Collection, but only that it is in my Hand: 
by which Argument (as is ſaid before) I may be 
made the Author of any thing; and ſo may any 
Scholar, that is able and willing to inform him- 
ſelf. Secondly, The main Draught of that Paper 


is not in my Hand, tho? ſome Notes upon it be. 


Thirdiy, There are Littleton, and other Lawyers, 
quoted in that Paper, Authors which I never read. 
Nor is this now any diſgrace to Magna Charta, 
that it had an obſcure Birth: for ſay the Difficul- 
ties of the Times brought it obſcurely forth, that's 


no blemiſh to the Credit and Honour to which it 


hath for many Ages attained. Not only their 
Laws, but the greateſt Empires that have been 
in the World, ſome of them have had obſcure Be- 
ginnings : witneſs the Roman Empire. Fourthly, 
What if our Stories agree upon it, that it had an 
obſcure Birth, and a worſe Nurſe? What if ſome 
Law-Books (which Mr. Nicolas never read) and 
thoſe of good account, uſe almoſt the ſame words 
of Magna Charta, which are in that Paper? Shall 
the ſame Words be Hiſtory and Law in them, 
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and that he hoped they would now make good the 


Hire i a ui and Treaſon in me? And ſome- 


Space left in what certainly there is in it, that 
the Margin, | 
. evith deſign (I 


ert therein ; to the Lords, and after in the 


ſeme Paſſages Houſe of Commons, quite omitted 
out of Law- | b | : | 
Books comers ' this Particular. Sure I believe he 
Ing the obſcure | found nothing was in the Paper 
Aeg. © but known Truth, and fo paſſed 
na Cliarta: 133 2 | h 
aubich Space” ik Byer, elſe he would never have 
ewas not filled * denied a Vindication to Maga 
eben.“. | = 


up. H. W. | | 
” XV. After all this, Mr. Nicolas con- 
cludes with a Dream, which he ſays was mine. The 
Drcam (he ſays) was, that I ſhould come to greater 
Preferment in the Church, and Power inthe State, 
than any Man of my Birth and Calling had done 


before me, but that in the end I ſhould be hanged. 
Firſt, My Lords, if I had had any ſuch a Dream, 'tis 
no proof of any thing againſt me. Dreams are 
not in the power of him that hath them, but in 
the Unrulineſs of the Fancy, which in broken 
| Sleep wanders which way it pleaſes, and ſhapes 


what it pleaſes; Numb. 11, But this Dream is 


brought in, as the Fall of my Picture was, to make 
me a Scorn to your Lordſhips and the People, and 


to try whether any thing will yet at laſt break my 
Patience. This Dream is reported here according 
to Mr. Piynn's Edition of my Diary, ſomewhat 


different from that which Mr. Prynn printed in a 


former Book of. his: but the beginning and the 


end agree. From Mr. Phun, Culmer hath taken 
and printed ic, And Mr. Pryan confeſſed before the 


Lords, that one Mr. Badger an Attorney at Law, 
a Kinſman of mine, told it him. The truth, my 
Lords, is this. This Badger married a near Kinl- 


woman of mine; he was a notorious Separatiſt, 
and ſo nearer in Affection to Mr. Prynn, than to 
me in Alliance. This Man came one day to me 
to Lambeth,and told me privately (which was more 
Manners than uſually the bold Man had) that he 
heard I had ſuch a Dream when I was young, in 
Oxford: I proteſted to him there was no ſuch. 
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had ſet him on work to come and abuſe me to my 


face. He ſeemed ſatisfied : but going to viſit 


Mr. P7ynn then in the Tower, he told it him; and 
Mr. Prynn, without further proof, prints it in the 


next Book he ſet out. When I ſaw it in print, 
and found that ſome in Court took notice of it, 1 
reſolved to acquaint his Majeſty how I was uſed; 
and meeting with the Earl of Pembroke, then Lord 


Chamberlain, and my great Friend, as he pre- 


tended, (the King being not then come forth of 
his Chamber) I told his Lordſhip how I was uſed; 
and when the King came forth, I told it him alſo. 


But the Earl of Pembroke, then preſent in the 


Houle, and called up by them for a Witneſs, for- 
getting the Circumitances, but remembring the 
Thing, took it hn his Honour, that] ſaid nothing 


5 of Mr. Prynn's printing it, but that I told him ab- 
ſolutely I had this Dream. Now God forgive his 


Lordſhip. I was much troubled in myſelf to hear 


him to take it upon his Diſponour, (tor ſo it was) 


and yet unwilling (knowing his Violence) to con- 


teſt with him in that Place, and in my Condition; 


and obſerving what Spleen he hath lately ſnewed 


againſt me, I ſtood a little ſtill to gather up my- 
ſelf. When Mr. Nicolas, before I could make any 
Reply, fell on with great earneſtneſs, and told the 
Lords, That the fore- part of my Dream was found 
true, to the great hurt both of Church and State; 


Mr. Browne, when he gave his 
ſuppoſe) ti in- * ſummary Charge againſt me, firit, 


latter, That 1 might be hanged. To which I an. 
ſwered, That I had not torgotten our Saviour”; 
Prediction, St. John xvi. 33. That in the Wor, ta. 
ſhould be ſure to meet with Affiiftion. Nor his Prayer; 
Father, forgive theſe Men, for they know not what they 
do; St. Litke xxiii. 24. No, nor is that out of my 
memory which St. Paul ſpeaks, 1 Cor. iv. 3. de Hi. 
mano Die. But for the Publick, with this I ſhall 
conclude: God of bis infinite Mercy Cleſs the King and 
his People with Love, and Peace, and Picty, and Pley. 


ty, which is the worſt I ever wiſhed or endeavoured 
_ whatſoever it ſhall pleaſe God ſhall become of ne; 5 
 whoſeblefſed Will and Pleaſure, in all humanity T ſubmit 
myſelf. And here ended this laſt Day of my + 
Trial. But before I went from the Bar, I made 


three Motions to the Lords: The one, That] 
might have a Day to make a Recapitulation of 
this long and various Charge, or of the chief 
Heads of it, that it might appear in a Body to- 
gether. The other, That after this, my Counſel 
might have a Day to ſpeak to all Points of Law, 
incident to my Cauſe. Thethird, That they would 


be pleaſed to remember, that I had pleaded the 


Act of Oblivion to the thirteenth Original Arti. 
cle. Mr. Nicolas ſaid they would acquaint their 


Houſe with it. And the Lords promiſed to take 


all into Conſideration. And fo I was diſmiſſed 


„„ 3 „ 
But here T may not go off from this Dream fo, 
ſince Mr. Prynn hath printed it at the end of my 


Diary: Where he ſhameleſly ſays, This Dream 
was atteſted from my own Mouth at my Trial 
in the Lords Houſe. For I have let down all 
that paſſed exactly. Nor did I then give any Ar 
teſtation to it; only before I could gather up my- 
ſelf to anſwer the Earl of Pembroke in a fitting 
manner, and not to hurt myſelf, Mr. Nzco/as fell 
upon me with that unchriſtian Bitterneſs, as di- 
verted me from the Earl, to anſwer him. But 


it, that is all true which I have here ſet down 


concerning this Dream: And upon my Chriſtiz _ 


' nity and Hope of future Salvation, I never had 


ted. And ſure if I had had ſuch a Dream I ſhould 
not have nad ſo little Diſcretion as to tell it any 


the Earl of Pembroke, For that which follows, 
and wherein his Charity and Words are almoſt 


the ſame with thoſe of Mr. Nicolas, I gave him 
the ſame Anſwer, and (forgiving him all his 
* moſt unchriſtian and inſatiable Malice againſt 


me) leave myſelf in the Hands of God, not in 
mn: | Ros 5 


Aung. 23, 1644. I received an Order from the 

Lords, That if I had a mind to make a Recapitu- 
lation (as I had formerly deſired) of my long and 
various Charge, I ſhould provide mylclt tor it 


againſt Monday next, (this Order came upon Fri- 
day ;) and that I ſhould give in my Anſwer the 


nexc Morning what I meant to do. The next day, 
Aug. 24, in obedience to this Order, I gave in my 
Anſwer; which was humble Thanks that I might 
have Liberty to make it, referring the Day to their 
honourable Conſideration, with this, that Monday 
next was a very ſhort Time for ſuch a Collection. 
Upon this Anſwer an Order was preſently made, 
that I ſhould provide to make my Recapitulation 
„ | TEL, Oak... 


once for all, and to ſatisfy any Man that deſires 


it this Lord, or any other, any other way than 
in relation to Badger and Prynn, as is before rela- 


Man, leaſt of all to pour it into that Sieve, | 


upon Monday, September the ſecond. And about 


this time (the certain Day I know not) it was re- 


ſolved in the Houſe of Commons, that according 


to my Plea I ſhould enjoy the Benefit of the Act of 
Oblivion, and not be put to anſwer the thirteenth 
Original Article, concerning the Sco7ifþ Buſineſs. 
And truly, I bleſs God for it, I did nor defire the 


Benefit of that Act for any Senſe of Guiltineſs 
which I had in myſelf ; but in conſideration of 


the Times, and the Malice of the now potent 
Faction, which being implacable towards me, I 


* could not think it Wiſdom to lay by any ſuch Power 
as might help to ſecure me. Yet in the former 


part of my Hiſtory, when I had good reaſon to 
think I ſhou'd not be called to anſwer ſuch gene- 


ral Articles, I have ſet down my Anſwer to each 


of them, as much as Generals can be anſwered. 


T to the Order of the Lords, I made the Recapi- 


tulation of my whole Cauſe, in Matters of great- 


And thereby I hope my Innocency will appear to 


this thirteenth Article alſo. 


Then came Monday, Sept. 2. And, according 


eſt Moment, in this Form following. But fo 
ſoon as I came to the Bar, I ſaw every Lord 
preſent with a new thin Book in Folio, in a blue 


Coat. I heard that Morning, that Mt. Prynn 


had printed my Diary, and publiſhed it to the 


World to diſgrace me. Some Notes of his own 
are made upon it. The firſt and the laſt are two 


deſperate Untruths, befides ſome others. 


was the Book then in the Lords Hands; and I 
aſſure myſelf that time picked for it, that the 


But after I had gathered up myſelf, and looked 


ſight of it might damp me, and diſenable me to 
ſpeak, I confeſs I was a little troubled at it. 


up to God, I went on to the Buſineſs of the Day, 
and thus I ſpake. Ld 


My Recapitulation, 
N Lords, my Hearing began March 12. 


IVI 1644 and continued to the end of Juby. 
Ila this time I was heard before your Lordſhips, 


La 
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with much Honour and Patience, twenty Days; 
and ſent back without hearing, by reaſon of your 
Lordſhips greater Employments, twelve Days: 
The reſt were taken up 


Charge againſt me. 


lam by your Grace and Favour, and the Leave of 
theſe Gentlemen of the Honourable Houſe of 


your Memories, a brief Sum of my Anſwers to 


not only endeavour, but perform alſo all poſſible 
Brevity. And as with much Thankfulneſs I ac- 
knowledge myſelf bound to your Lordſhips for 


be as much obliged for your Juſtice, in what I 
am innocent ſrom Crime; and for your Cle- 
mency, in what the common Frailty of Man- 


your Lordſhips to look upon the whole Buſineſs 
with honourable Care of my Calling, of my Age; 
of my long Impriſonment, of my Sufferings in 
my Eſtate, and of my Patience in and thro? this 


upon my Eſtate above two Years. In which; 
notwithſtanding, I may not omit to giveThanks 
for the Relief which my Petitions found, for my 


c 
.c 
c 
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This 
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with providing the 


And now, my Lords, being come near an end, 
7 O 


Commons, to repreſent to your Lordſhips and 


this long and various Charge: In which I ſhall. 
your Patience ſo I cannot doubt but that I ſhall 


kind hath made me err. And I humbly deſire 
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whole Affliction; the Sequeſtration having been 


at 43.H.L. Archbiſhop of Canterbury, for High-Treaſon. 933 


preſent Neceſſities in this Time of my Hearing; 
* at your honourable Hinds. E 
* 1. Firſtthen, I humbly defire your Lordſhips 
to remember the Generality, and, by occaſion of 
that, the Incertainty of almoſt every Article 
charged upon me: which hath caſt me into 
great Streights all along in making my Defence., 
* 2. Next, That your Lordſhips will be pleaſed 
to conſider what a ſhort Space, upon each Day's 
Hearing, hath been allow'd me to make my 
Anſwer to the many Charges in each ſeveral Day 
laid againſt me: Indeed, ſome Days ſcarce Time 
enough to peruſe the Evidence, much leſs to 
make, and then to review and weigh my An- 
ſwers. Eſpecially conſidering (to my greateſt 
Grief) that ſuch a Charge ſhould be brought up 
againſt me from ſo great and honourable a Body 
as the Commons of England. In regard of which, 
and all other ſad Occaſions, I did at firſt, and 
do ſtill in all Humility defire, that in all Parti- 
culars concerning Law, my Counſel may be 
heard before your Lordſhips proceed ro Sen- 
tence z and that a Day may be aſſigned for my 
Counſel accordingly. : 3 
3. Thirdly, I heartily pray alſo, that it may 
be taken into your honourable Conſideration 
how I have all manner of ways been ſifted to 
the very Bran, for that (whate*cr it amounts to) 
which ſtands in Charge againſt me. | 
© (1.) The Key and Uſe of my Study at Lam- 
beth, Books, and Papers, taken from me. 
© {2.) A Search upon meat the Tower, made b 
Mr. Prynn, and one and twenty Bundles of Pa- 
pers, prepared for my Defence, taken from me, 
and not three Bundles reſtored to me again. This 
Search made before any particular Articles were 
brought up againſt me. My very Pockets ſearch- 
ed; and my Diary, nay, my very Prayer- Book 
taken from me, and after uſed againſt me: And 
that in ſome Caſes not to prove, but to make a 
Charge. Yet I am thus far glad, even for this 
fad Accident: For by my Diary your Lordſhips 
have ſeen the Paſſages of my Life; and by my 
Prayer-Book the greateſt Secrets between God 
and my Soul. So that you may be ſure you have 
me at the very bottom. Yet, bleſſed be God, 
no Difloyalty is found in the one; no Popery 
in the other. | 
© (3.) That all Books of Council-Table, Star- 
Chamber, High-Commiſlion, Signet-Office, my 
own Regiſteries, and the Regiſteries of Oxford 
and Cambridge, have been moſt exquiſitely ſearch- 
ed for matter againſt me, and kept from me and 
my Uſe, and ſo affording me no Help towards 
my Defence. | 
4. I humbly deſire your Lordſhips to remem- 
ber in the fourth Place, That the Things wherein 
I took great pains, and all for the publick Good 
and Honour of this Kingdom and Church, with- 
out any the leaſt Eye to my own Particular, nay, 
with my own great and large Expences, have 
been objected againſt me as Crimes: As, name- 
ly, the Repair of St. Paul's, and the ſettling of 
the Statutes of the Univerſity of Oxford. 
(I.) For St. Paul's: Not the Repair itſelf, 
they ſay, (no, for very Shame they dare not ſay 
that, tho? that be it which galls the Faction) but 
the demoliſhing the Houſes which ſtood about 
it. Yea, but without taking down of theſe 
Houſes, it was not poſſible to come at the Church 
to repair it; which is a known Truth. And 
5 5 | | | they 
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they were taken down by Commiſſion under the 
| Broad-Seal. And the Tenants had valuable Con- 
ſideration for their ſeveral Intereſts, according to 
the Number of their Years remaining, and ac- 
cording to the Judgment of Commiſſioners na- 
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2 x1 Pars Pat. 
de An. 45 Ed. 
III. m. 34. 
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b Cod. L. 1. 
Tit. 3. E 12. 
K 21 Confer. 
at Hampton- 
Court, p. 26. 
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22. Tit. 5. IL. 1. C2. Adde & 
fidunt veritati. C. lid. 


med ior that purpoſe, and named by his Majeſty 


and the Lords, not by me: Nor did I ever ſo 
much as fit with them about this Buſineſs. And 
if the Commiſſion itſelf were any way illegal, (as 
they urge it is) that muſt reflect upon them whole. 
Office was to draw and ſeal it; not on me, who 
underſtood not the Legality or Illegality of ſuch 
Commiſſions: Nor did I deſire that any one Cir- 
cumſtance againſt Law ſhould be put into it; 
nor is any ſuch thing ſo much as offered in proof 


againſt me. And becauſe it was preſſed, That 


theſe Houſes could not be pulled down but by 
order of Parliament, and not by the King's Com- 
miſſion alone; I did here firſt read in part, and 
afterwards, according to a Sale granted me, 
| deliver into the Court three Re- 
© cords, two in Edward I's Time, 


and one in Edward III's Time, in 
which are theſe Words; Authori- 


tate noſtra Regali, prout opus fuerit, ceſſantibus 
quibuſcunque Appellationum & reclamationum diffu- 
giis, Juris, Scripti, aut Patriæ ſtrepitu proceaatis z 
Neva Aaificia qua, &c. amoveri, & divel-. 
And a little after, 
Puouſgue per nes cum deliberatione & aviſamento 
noſtri Conſilii ſuper hoc aliter fuerit ordinatum, c. 
Here's no ſtaying for a Parliament; here's no 
Recompence given; here's barring of all Ap- 
peal, nay, all Remedy of Law, tho? written, 
And all this by the King's own Authority, with 


li penitus faciatis, Ec. 


the Advice of his Council, And is a far more 
moderate way taken by me, yet under the {ame 


Authority, and for the Remoyal of far greater 


Abuſes, and for a more noble End, become 


33 ¾ | 
« (2.) As for the Statutes of Oxford, the Cir- 


cumſtances charged againſt me are many ; and 


therefore I crav. leave to refer myſelf to what I 


had already anſwered therein. 8 
5. Fifthly, Many of the Witneſſes brought 


againſt me in this Buſineſs are more than ſuſ- 


pected Sectaries and Separatiſts from the Church; 


which by my Place I was to puniſh, and that ex- 


* 


aſperated them againſt me, where- 
as by * Law no Schiſmatick ought 
to be received againſt his Biſhop. 


5 ned before they come in Court; 
at which Pre- examination I was not preſent, nor 
any for me, to croſs-interrogate. Nay, many 
Cauſes which took up divers Days of Hearing 


in Star-Chamber, High-Commiſſion, and at 


Council-Table, are now upon the ſudden eaſily 


overthrown by the Depoſitions of the Parties 


themſelves. And upon what Law this is ground- 


ed, I humbly ſubmit to your Lordſhips. And 


ſuch as theſe are the Cauſes of Mr. Prynn, Mr. 


Burton, Mr. Wilſon, Alderman Chambers, Mr. 
Vaſſal, Mr. Waker, Mr. Huntly, Mr. Foxlye, and 
Where I humbly repreſent alſo, 


many other. 
how impoſſible it is for any Man that fits as a 
Judge to give an account of all the ſeveral Mo- 
tives which directed his Conſcience in ſo divers 
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And many of theſe are Witneſſes in 
their own Cauſes, and pre- exami- 
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ir. The Trial of Dr. William Laud, 19 Carl. 


: Cauſes, and ſo many Years paſt, as theſe have 


been, and where ſo many Witneſſes have been 
examined, as have been here produced againſt 


Judges ſhould moderate Things ſo, that uo Man 
Hhould be oppreſſed by the Multitude of Witneſſes , 
which is kind of Proof too, that they which ſo du, 


to the Peace and Welfare of this Kingdom, and 


of this Church eſtabliſhed by Law; and under 


what Miſeries the Overthrow of it (which 


knows. 


6. Sixthly, My Lords, there have been many 


and different Charges laid upon me aboutWords. 


ever drawn from me, (and I have had all man- 
ner of Provocations put upon me) may among 
human Errors be pardoned unto me) if fo it 


ſeem to be of a higher nature, as thoſe witneſ- 
ſed by Sir Henry Jane the Elder, I gave my 


not need to repeat it here, „ | 
. Seventhly, Then, my Lords, for my Acti- 
ons: Not only my own, but other Mens have 


debank*s, Biſhop Montague*s, my Chaplains, Dr. 
Heylin's, Dr. Coſen's, D. Pocklinton*s, Dr. Dove's, 


theſe Charges look back into 
Whereas the Act made this preſent Parliament 
takes no notice of, nor puniſhes any Man for any 
thing done and paſt at the Council-Table, Star- 
Chamber, or High-Commiſſion, much leſs doth 
it make any thing Treaſon. And out of this A& 
Tam no way excepted. Beſides (as I have often 


Council-Table, High-Commiſſion, or Convoca- 


be ſingly put upon me, it being a known Rule of 


 majorem partem. And e Mr. Prynn 
againſt the Independents, and tell us pendent} 
that the major Voice or Party ought 
to over-rule and bind the leſs; and 
he quotes * Scripture for it too. 
In which Place, that which is done 


22. 
by the major Part is aſcribed to 


* Judices moderentur, &c. ne effiænata poteſtate ad vexandos Homines ſuperflua multitudo Teſtium protrahatur. Dig. L. 


hand rationem, quod qui præ dicta licentia abutuntur, veniunt in ſuſpicionem, quod non ſatis con- 


. 


me: My Lords, above an hundred and fifty Wit 
neſſes, and fome of them three, four, ſix times 
over; and Mr. Prym I know not how often. 
Whereas the Civil Law ſays expreſly, That * 7; 


diſtraft the Truth and Goodneſs of their Cauſe. Be. 
ſides, my Lords, in all Matters which came 
before me I have done nothing, to the uttermoſt 
of my Underſtanding, but what might conduce 


the Maintenance of the Doctrine and Diſcipline - 
which God hath bleſſed this State with ſo great 
Peaceand Plenty, as other neighbouring Nations 


have looked upon with Admiration. And 


God in Mercy forbid) may produce, he alone 


But many of them (if ſpoken) were only paſſio- 
nate and haſty; and ſuch, upon what occaſion ſo- | 


pleaſe your Lordſhips. But for ſuch as may 


Anſwer again now fully to the Lords, but ſhall 


been heavily charged againſt me in many Parti- 
culars, and that criminally, and I hope your 
Lordſhips will think illegally : As Secretary Min. 


Mr. SHelfford's, and divers s: And many of 
any Years paſt. 


pleaded) all Acts done in the Star-Chamber, at 


tion, are all joint Acts of that Body in and by 
which they were done; and cannot by any Law 


the Law, Refertur ad univerſos quod publice fit per 


| himſelf can ſtand upon this Rule © Pronn 4 his 


examined, p. 4+ 


« 1 Chron. 13. 
4, 5. Acts 15. 


all; not laid upon any one, as here upon me. 
And in ſome of theſe Courts, Star- Chamber eſpe- 
© cially,. and Council-Table, I was accompanied 
* with Perſons of great Honour, Knowledge, and 
Experience, Judges, and others: And tis to me 
„„ JJ „ 
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ſtrange, and will ſeem ſo to future Ages, that 
one and the ſame Act ſhall be Treaſon in me, 


« and not the leaſt Crime, nay, nor Miſdemea- 


\« nour in any other. And yet no Proof hath been 


6 
offered that I ſollicited any Man to concur with 
.::6 

6 


me, and almoſt all the Votes given preceded 


mine, ſo that mine could lead no Man. 


g. After this I anſwered to divers other Parti- 


culars, as namely, to the Canons, both as they 
concerned Aid to the King, and as they looked 


upon Matters of the Church and Religion. 


. by To the Charge about Prohibitions. 


10. To the baſe Charge about Bribery. But 


als them over here, as being anſwered before: 


Whether I may refer the Reader now, tho? I could 


not the Lords then. * | 

II. My Lords, after this came in the long 

dg and various Charge of my uſurping Papal Power, 
and no leſs than a Deſign to bring in all the 


« Corruptions of Popery, to the utter Overthrow 


of the Proteſtant Religion eſtabliſhed in Exgland. 


* And this they went about to prove, 


2 (.) By my Windows in the Chapel: An Argu- 


ment as brittle as the Glaſs in which the Pictures 


© are. | 3 
22.) By Pictures in my Gallery: Which were 
there before the Houle was mine, and ſo proved 


to your Lordſhips. | 


© Jong before Popery came into the World; as was 
« alſo the Care of ſafe lay ing up of all hallowed” 


leigh's Hiſt. of 
the World, 
. 2. . . 1. 


new Matter, and becau 


« (2.) By Reverence done in my Chapel: As if it 


were not due to God, eſpecially in his Church „ 
and done it was not to any other Perſon or 


Thing. 


4.) By Conſecration of Churches : Which was 


and ſacred Things. For which, I 

i Wal. Ra- © defire your Lordſhips I may read a 
ſhort Paſſage out of Sir Walter Ra- 
« /cizh's Hiſtory; the rather becauſe 


.<* written by a Lay-Man, and ſince 


© the Times of Reformation?“ | 
But this Mr. ee againſt, both as 
e I had not the Book pre- 
ſent, tho? the Paper thence tranſcribed was of- 


fered to be atteſted by Oath to be a true Copy. 
But tho? T could not be ſuffered to read it then, 


yet here it follows: So ſacred was the moveable 


Iemple of God, and with ſuch Reverence guard- 


* 


cated to the Service and Attendance thereof, of 
which 8580 had the peculiar Charge, according 


to their ſeveral Offices and Functions, the Parti- 
culars whereot are in the Third and Fourth of 


Numbers. The reverend Care which Moſes the 


Prophet and choſen Servant of God had, in all 


that belonged even to the outward and leaſt Parts 


of the Tabernacle, Ark, and Sanctuary, witneſ- 


ſed well the inward and moſt humble Zeal borne 


framing thereof, and every and the leaſt part there · 


of, the curious Workmanſhip thereon beſtowed, 


the exceeding Charge and Expence in the Provi- 
ſions, the dutiful Obſervance in laying up and 


preſerving the holy Veſſels, the folemn removing 


thereof, the vigilant Attendance thereon, and 
the provident Defence of the ſame, which all 


Ages have in ſome degree imitated, is now fo 


: 
* 
[4 
toward God himſelf. The Induſtry uſed in the 


forgotten and caſt away, in this ſuperfine Age, 


* by thole of the Family, by the Anabeptiſts, 


Qui 


4 
19. 


C 
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ed and tranſported, as 22000 Perſons were dedi- 
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* Brownifts, and other Sectaries, as all Coſts and 


Care beſtowed and had of the Church, wherein 
God is to be ſerved and worſhipped, is accounted 


0 
, 
idolatrous Diſpoſition. Inſomuch, as Time would 
< ſoon bring to pals (if it were not reſiſted) that 
God would be turned out of Churches into Barns, 
the Miniſtry (robbed of all Dignity and Reſpect) 


be as contempible as thoſe Places; all Order; 


and ſoon after as many Kinds of Religions would 


_ © ſpring up, as there are Pariſh- Churches, Sc. 
Do ye not think ſome body ſet Mr. Maynard on 
to prohibit the reading out of this Paſſage, as 


toreſceing whither it tended? For I had read one 
third part of it, before I had the Stop put upon 
me: | | 

* (5.) But they went on with their Proof, by my 
cenſuring of good Men, that is, Separatiſts and 
refractory Perſons. | 

* (6.) By my Chaplains expunging ſome Things 
out of Books which made againſt the Papiſts. 


&: A 


had Liberty to anſwer, they were ſuch Paſſages 


in. For as * St. Auguſtin obſerved in his, and 

we find it true in our Time, The Inconvenience 

75 great, which comes to the Church and Religion by 
bold Affirmers. Nay, he is at a ſatis dici non po- 

teſt, the Miſchief is ſo great as cannot be ex- 

preſſed. | | | 

* (7.) Then by altering ſome Things in a Ser- 
© mon of Dr. $S:#tborp's. But my Anſwer for- 
merly given will ſhew I had cauſe. 

* (8.) By my Preferment of unworthy Men. So 
unworthy, as that they would be famous both for 
Life and Learning, were they in any other Pro- 
teſtant Church in Chriſtendom. And they are 
ſo popiſhly affected, as that having ſuffered much 
both 1n State and Reputation (ſince this Perſe- 


PISS 


been) no one of them 1s altered in Judgment, or 
fallen into any liking with the Church of Rome. 

© (9.) By the Overthrow of the Feoffment : But 
that was done by Judgment in the Exchequer, to 
which I referred myſelf. And if the Judgment 
there given be right, there's no Fault in any 
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Judges, not in me; I ſollicited none of them. 

 (10.) By a Paſſage in my Book, 
where ſay, The Religion of the Pa- Cont. Fith. 
piſts and ours is one: But that's ex- p. 376. 

pre ſſed at large, only becauſe both 

are Chriſtianity; and no Man, I hope, will de- 
ny that Papiſts are Chriſtians. As for their no- 
torious Failings in Chriſtianity, J have in the 
© ſame Book ſaid enough to them. 
« (11.) ByaTeſtimonyof Mr. Burton's and Mr. 


Lane's, That I ſhould lay, We and the Church of 


Rome did not differ in Fundamentals, but in Circum- 
« ftantials.* [This I here followed at large; but, to 


avoid tedious Repetition, refer my Reader to the | 
Place where *tis anſwered. ] 


« (12.) By my making the Dutch Churches to be 


of another Religion. But this is miſtaken (as 


my 


a kind of Popery, and as proceeding from an 


and from thence again into the Fields and Moun- 
tains, and under the Hedges; and the Office of 


Diſcipline, and Church-Government, left to 
* Newnels of Opinion and Mens Fancies: Yea, 


It may be, if my Chaplains (whom it concerns) 


as could not be made good againſt the Papiſts 3 
and then 'tis far better they ſhould be out than 


cution of the Clergy began ; for leſs it hath not 


Man: If it were wrong, the Fault was in the 
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my Anſwer will ſhew the Reader;) and if they 


© do not make themſelves of another Religion, I 
© ſhall never endeavour to make them. 


(ig.) Bya Pack of ſuch Witneſſes, as were ne- 


ver produced againſt any Man of my Place and 


Calling; Meſſengers and Purſuivants, and ſuch 


as have ſhifted their Religion to and again; Pil- 
< Jory-Men and Bawds ; and theſe the Men that 


© mult prove my Correſpondence with Prieſts. _ 
© (14.) In the midſt of theſe, upon occaſion of the 
© Ceremonies at the Coronation, it was preſſed _ 


10S againſt me, That 1 had altered the King*s Oath, 


5.) And laſt of all, That 7 had ſhewed myſelf 
Upon both thete 1 


an Enemy to Parliaments. | 
did very much enlarge myſelf: But here alſo, 


that I may not be a Burden in repcating the ſame 
things, I deſire the Reader to look upon them in 


their proper Places, where I doubt not but my 
Anſwer will give him full Satisfaction, that I did 


not the one, nor am the other.] 


But, my Lords, there are other ſtrange Argu- 


ments produced againſt me, to prove my Com- 


A 


your Lordſhips may not be forgotten. 


I. As, Firſt, my Lords, it hath been charged 
upon me, That I made the Oath recited in the 
firſt of the late Canons; one Clauſe whereof is 
this: That I will never give my Conſent to ſubjef? 


this Church to the Uſurpations and Superſtitions of 
the Churchof Rome. Whence theArgument drawn 
againſt me muſt be this, and can be no other; 


pliance with Rome, which I moſt humbly deſire 
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I made and took a ſolemn Oath, never to give 


my Conſent to ſubject this Church of England to 


the Uſurpations and Superſtitions of the Church 
of Rome. 


low are as pregnant againſt me. 


2. Secondly, My Book againſt Fiſher, hath | 


-been charged againſt me; where the Argument 


4 
c 
8 
c 
— 
now overloads me, ſhall be buried with me. 
£ 
Succeſs at 
a mine here, ſave that his Life was 
Non ſtudea- © not ſought) I“ never laboured for 
mus paciin Peace to the Wrong and Detriment of 
veræ doctrine. 


e wg mall. [And let the Church of Eyg- 
Orat. 32. land look to it: for in great Hu- 


mility I crave to write this (thc? 
then was no time to ſpeak it) That the Church 
of England muſt leave the way it's now going, 


and come back to that way of Detence which I have 


followed in my Book, or ſhe ſhall never be able to 
_ juſtify her Separation from the Church of Rome. }] 
3. Thirdly, All the late Canons have been 


is drawn from thence, muſtlie thus: Thethird of 


was made againſt it in the Church of England, 


„ «„ „„ „4 „ „ 


am guilty of endeavouring to keep it in. 
4. Fourthly, I have by my Induſtry, and God's 


great Bleſſing upon my Labours, ſtayed as many 


from going, and reduced to the Church of Eng- 


and as many that were gone to Rome, as | be- 
< lieve any Miniſter in Exgland can truly fay he 
* hath done: I named them before, and had Scorn 


I befeech your Lordſhips mark the 


£ 

. 

o 

o 

o 

* 

That I did endeavour to bring in Popery, becauſe 
8 

4 

c 

© Force of this Argument; and they which fol- 
o | 


muſt lie thus: I have endeavoured to advance 
Popery, becauſe I have written againſt it: And 
with what Str gth I have written againſt it, I 
leave Poſterity to judge, when the Envy which 
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This I will fay with St. Gregory Nazianxen (whoſe 
Conſtantinople was not much unlike 


* Chriſtion Verity; nor I hope ever 


charged againſt me; and the Argument which 


theſe Canons for ſuppreſſing the Growth of Po- 
pery, is the moſt full and ſtrict Canon that ever 


therefore I that made this Canon to keep it out, 
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Piece. 


Head of an Ass, reſult into a Man. 
In Maralihy, and that is ſeen both in Virtues 


enough put upon me for it, as your Lordſnips 
could not but both ſee and hear; where the Ar. 
gument lies thus: I converted many from Pogeyy, 


and ſettled them in the Religion eſtabliſhed in 


England; therefore I laboured to bring in Popery, 


which out of all doubt can be noſober Man's way. 
95. Fifchly, The Plot diſcovered to Sir }Willian 


Boſwell and myſelf, by Andreas ab Haberyfiell, 


hath been charged againſt me: That Plot for 
alterin | | 
Lordſhips have heard already, and 


g of Religion, and by what ways, your 
. Mr. Prynn'/ 
Rome', A. 5 * 
ter-Piece.. © 


is to be ſeen at full in Rome's Maſter- 
Now 1t this Plot in the 
Iſſue proved nothing but a confuſed 
Information, and no Proof of any Particular, a3 


Indeed it did; what's become of Rome's Maſter. | 
Piece? But if it had any Reality in it, as it ap- 


peared to be a ſad Plot, not only to me, but to 
all Men that ſaw the ſhort Propoſitions which 


were firſt ſent, with an abſolute Undertaking to. 
prove them; then it appears expreſly, that I was 


in danger of my Life, for ſtifly oppoſing the 
bringing in of Popery? and that there was no 
hope to alter Religion in England, till I was ta- 
ken out of the way. And tho' in Concluſion 


the Proofs failed, yet what was conſulted, and 


it ſeems reſolved, concerning me, is plain e- 
nough. And then the Argument againſt me lies 
thus: There's no hope to bring in Popery, till 
am taken out of the way; therefore I did la- 
bour to bring it in. Do not theſe things, my 

Lords, hang handſomely together ? 3 
6. Laſtly, There have been above threeſcore 


Letters and other Papers, brought out of my Stu- 


dy into this Honourable Houſe ; they are all about 


compoling the Differences between the Lub heraus 


and Calviniſts in Germany. Why they ſhould 
be brought hither, but in hope to charge them 


upon 'em, I know not; and then the Argument 


will be this: I laboured to reconcile the Pro- 
teſtants1n Germany, that they might unanimouſly 


ſet themſelves againſt the Papiſis; therefore! 


laboured to bring Popery into England. 
No that your Lordſhips have heard the Ar- 
guments, and what Proof they make againſt me, 


I mult be bold to put you in mind of that which 


was ſaid here at the Bar, April 16, 1644. That 
they did not urge any of theſe particular Actions 


as Treaſon againſt me; but the Reſult of them 
altogether amounted to Treaſon. For Anſwer to 


which, I muſt be bold to tell your Lordſhips, 
That if no Particular which is charged upon mebe 
Treaſon, the Reſult from them cannot be Treaſon, 
which will appear by theſe Reaſons following: 
I. Firſt, The Reſult muſt be of the ſame 
Nature and Species with the Particulars from 
which it riſes. But *tis confeſſed no one of the 
Particulars are Treaſon : Therefore neither is 


the Reſult that riſes from them. And this holds 
in Nature, in Morality, and in Lew. 


In Nature, and that both for Integral and Ef- 
ſential Parts: for neither can the Body of a Bear 


and the Soul of a Lion, reſult into a Fox; nor 


the Legs of a Bull, the Body of a Horſe, and the 


and Vices: For neither can many Actions of Li- 
berality, Meekneſs and Sobriety, rife up into a 


| Reſult of Fortitude; neither can many Actions 
of Malice, Drunkenneſs and Covetouſneſs, reſult 


into_Treafon, F 
In Law 'tis ſo too: For be there never ſo ma- 
ny particular Crimes, yet there is no Law in 
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this Kingdom, nor any where elſe that! know, 
that makes a Reſult of different Crimes to be 


ſon by Law. So this imaginary Reſult is a Mon- 
it be nouriſhed, will devour all the Safety of the 
fenced by the known Law of the Land. And 
therefore I humbly deſire your Lordſhips, not 


for mine, but for the Publick's ſake, to weigh this 
Buſineſs well, before this Gap be made fo wide, 


" Inn VIE 0 OY 


of an Gbjection: For when this Reſult was 
ſpoken of, it was added, That the Particulars 


gion, and ſo become Treaſon. But, firſt, ſap- 
pole that all the Particulars charged, do tend 
to the Subverſion of Law, yet that cannot make 
them to be all of one kind: For all Crimes 


yet no Man can ſay, that all Crimes are of the 


different kinds; yet neither all, nor any of theſe 
charged againſt me, do tend to the Subverſion of 
the Law: For 'tis one thing to break, diſlike or 
ſpeak againſt ſome particular Laws, and quite 
another to labour the Subverſion of the whole 
Body of the Law, and the Frame of Government. 
And that I have done this by Conſpiracy, Force, 
or any overt Action, is not fo much as offered in 


- •⁰˙ẽů̈ug «, hs on os d ! T9 ow gr OO 


Law, if I be guilty, I am to be puniſhed by the 
Sanction of that Law which I have broken. 


3. Thirdly, Whereas it hath been ſaid, That 


many Actions of the ſame kind make a Habit. 
That's true: But what then? For, Firſt, the 


kind, but exceeding different. Secondly, if the 
Habit be treaſonable, then all thoſe particular 
Actions which bred that Habit, muſt be ſeveral 
Treaſons, as well as the Refult or Habit itſelf ; 
whercas it hath been granted all along, that my 
particular Actions are not Treaſons. And, Third- 
ly, a Habit in itſelf, neither is nor can be Treaſon ; 
for all Treaſon is either Thought, Word or Overt- 
| Al; but no Habit is either of theſe, 
Tho. 1. 2&õ therefore not Treaſon. For a- H 
4. 50. A. 5, bit 1s that in the Soul which en- 
cCälines the Powers of it, and makes 
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[= a Man apt and ready to think, ſpeak, or do that 


„ 
© to which he is habituated. So an ill Habit a- 
gainſt Sovereign Power, may make a Man apt 
and forward to fall into 'Freaſon ; but Treaſon it 
is not. „ ow ea 
4. Fourthly, Nor can this Reſult be Treaſon 
at the Common Law, by which alone, I conceive, 
there is no Treaſon at all this Day in England: 
For the main end of that excellent Statute of 25 


the manifold Treaſons which variouſly fell up- 
on them by the Common Law ; and bounded 
all Treaſons, and limited them to the things ex- 


And in all times of difficulty ſince, Recourſe 


Statute I refer myſelf, with this; That this Re- 
ſult muſt be ſomething within this Statute, or 
tome other known Statute, or elſe it cannot be 
Treaſon: And no Proof at all hath been ſo much 
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Treaſon, where none of the Particulars are Trea- 
ter in Nature, in Morality, and in Law; and if 


Subject of England, which now ſtands ſo well 


as there will hardly be Power left again to ſhut it. 
2. My ſecond Reaſon is joined to the Anſwer 


charged againſt me, are of the ſame kind, and 
do all tend to the Subverſion of Law and Reli- 


tend more or leſs to the Overthrow of Virtue; 


lame kind. Secondly, be they of the ſame, or 


Proof. And for the Breach of any particular 


Actions urged againſt me are not of the ſame. 


Ed. III. was for the Saſety of the Subject, againſt 


preſſed to be Treaſon in and by that Statute. 


hath ſtill been had to that Statute: And to that 


as offered, that this Reſult is Treaſon by any Law. 


— 
8 


0 


My Lords, I do with all: humble Submiſſion 


© deſire, that when the Reply is made to this Mat- 


ter of Fact, a Day may be aſſign'd for my Coun- 
© ſel to be heard in Matter of Law, in all and 
© every Particular which they ſhall find neceſſary 
5: for my juſt EE 257 5; 

© And now, my Lords, T do in all Humility lay 
myſelf low at God's Mercy-ſeat, to do with 
me as he pleaſes ; and under God, I ſhall rely 
upon your Lordſhips Juftice, Honour and Cle- 
mency, of which I cannot doubt, And without 
being farther tedious to your Lordſhips (who 


_ thro? this long and tedious Trial) I ſhall con- 
manianus, a Man that had tried 


Providence of God reaches down tous Cont. Academ. 
(as moſt certain it doth) Sic tecum © f: wares 
agi oportet, ficut agitur : It maſt Þ vii 28. 
be done with thee (and ſo with me 3 

allo) as it is done. And under that Providence, 
which will, I doubt not, work to the beſt to 


my Soul that loves God, I repoſe myſelf.” 
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' Here ended my Recapitulation, and with it the 
Work of that Day: And I was ordered to appear 


again the Saturday following, to hear Mr. Browne 
ſum up the whole Charge againſt me. But upon 


Tueſday, Septemb. 3. this was put off, to give Mr. 


Browne more time, to Wedneſday, Septemb. 11, 


\ N Wedneſday, Septemb. 11. Mr. Browne made 
in the Lords Houſe, a Sum or Briet of the 


Charge which was brought againſt me, and touch- 


ed, by the way, at ſome things in my Recapitula- 
tion, But in regard I might not anſwer him, I took 


no perfect Notes, but ſtood ſtill, and poſſeſſed 


my Soul in Patience; yet wondring at the bold, 


free, frequent, and moſt falſe Swearing that had 


been againſt me. When Mr. Browne had ended, I 


humbly deſired again, that my Counſel might be 
heard in Point of Law. And they were hereupon 


ordered to deliver in Writing under their Hands, 
what Points of Law they would inſiſt upon, and 


that by Saturday, Septemb. 14. 
This Day my Counſel, according as they were 


ordered, delivered into the Lords Houſe, theſe 
two Points following by Way of Queſtion. Firſt, 


Whether in all, or any of the Art:clcs charged a- 
gainſt me, there be contained any Treaſon by the 
eſtabliſhed Laws of this Kingdom ? Secondly, 
Whether the Charge of the ſaid Impeachment and 
Articles, did contain ſuch Certainty and Particu- 


larity as is required by Law, in a Caſe where 
Treaſon is charged? This Day I petitioned the 


Lords, that my Counſel might have acceſs to, and 
take Copies of all ſuch Records as they thought 
neceſſary for my Defence; which was granted and 
order'd accordingly. - 


My Counſel's Queries having been formerly ſent 


down to the Houſe of Commons, they were there 
referred to a Committee of Lawyers to conſider 


of: And on Friday, Septemb. 27. they were earneſt- 
ly called upon to haſten their Report. And on 


Friday, Octob. 4. Mr. Nicolas made a great Noiſe 


about me in the Houſe, and would have had me 
preſently cenſured in the Houſe; and no leſs would 
ſerve his turn, but that I muſt be hanged; and was 
at Suſ. per Coll. till upon the Reaſons before gi- 
ven, that if they went on this way, they muſt 
condemn me unheard om violent Clamour ceaſed 
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have with very honourable Patience heard me 
clude with that which St. Auguſtine faid to Ro- 


both Fortunes as well as I: f the » S. Aug. I. 1 
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for that time. And a Meſſage was ſent up to 


the Lords for my Counſel to be heard, as touching 


the Brit Queſtion concerning Treaſon ; but not 
concerning any Exception that they ſhall take a- 
gainſt the Articles in point of Certainty. This 


 Meflage the Lords took into preſent Conſidera- 


tion, and order'd it accordingly : And appointed 
the Friday following, being Ov. 11. for my 


Counſel to be heard, and myſelf to be preſent. 
This Day, according to this Order of the Lords, 
I and my Counſel attended. My Counſel were 


Mr. Hern and Mr. Hale of Lincoln's- Inn, and 


When we were called 


Mr. Gerard of CGray's- Inn. \ | 
into the Houſe, and the Lords ſettled in their Places, 


Mr. * John Hern (who was the Man that fpake | 
what all had reſolved on) delivered his Argument 


very freely and ftoutly, proving that nothing 
which I have either ſaid or done according to this 


Charge, is Trcaſon, by any known cſtabliſhed Law 
of this Kingdom. The Argument follows in theſe 
Words, according to the Copy which Mr. Ile 


 himfelf delivered me. 


My Leras, | | 
4» HE Work of this Day, we 
fert Intre- 
auction. 


* Concernment. 5 | 
* x, In that it concerns Matter of Life, a thing 
© of the higheſt Conſequence. 55 
2. The Life of an Archbiſhop, a Perſon who 
© had attained the higheſt Dignity conterrcd in the 
© Church of Englend. | | 


3. Thoſe happy Laws, many Years ſince enact- 


« ed and confirmed by ſeveral Parliaments, to be 
© the Boundaries what was Treaſon ; a Crime be- 
fore ſo various, as it had no Bounds ;. and fo 
© odious, that the Puniſhment of it was an infa- 


© mous Death, a total Confiſcation, with a Brand 
of Infamy to all Poſterity. | | 
4. In that the Charge againſt him moves from 


< no lefs a Body than the whole Commons of 


« Exgland, whic 


* and Supreme Court of Judicature in Parha- 
© ment. . 


And if any thing ſhall fall from us, ſubject to 
any doubtful Conſtruction, we ſhall humbly | 
« crave your Lordſhips Pardon, and Leave-to make 
our Explicaticn : For as there is upon us a Duty 


to be wary, not to offer any thing which may 


Client's Defence. | p 
* The Charge againſt him, we find 


*s, 


< miniſter juſt Offence ; ſo neither may we be un- 
faithful, ro omit what may juſtly tend to 


The Charge c 
upon what it 
Con ifts. 


to be made up of two ſeveral Par- 
cels of Articles, exhibited by the 
© Honourable Houſe of Commons. 
* 1. The brit, Id Maratenance of 
their /iccuſation, whereby he flands 
charged with High Treaſon. | 


The Titles of © 
the feweral 0 
Parcels of the « 
£rticles, upon 


&: hich the 


Charge a Articles of ſnipeachinent of High- 
> Ig the © Treaſon, and divers High Crimes and 
Ro; « Miſc wars fer all which Mat- 
mae wp Mijdemecanours ; fo winch Mat- 


« ters and Things they hade impeached 


* him of High-Treaſen, and other High Crimes and 


« Miſdemeanours, tending lo the Subverſion of Ne- 


* The Lerd Chancellor Finch told me, that this Argument act rot Mr. Hem's, (the he pronounced it ) for 
Hut it was Mr. Hale's, afterward Lord Chief Jil ſtice. 


Mr. Hern, avhen he J{oke at the Bar of the 
ports. W. 8. A, C. | | 


© 


9 4 humbly conceive, is in many 
_< reſpects of very great and high 


preſents him now a Priſoner. 
at this Bar betore your Lordſhips, in the High 


our 


2. The latter, intitled, Farther 


C 


* 


was thereby intended to be a Charge 


him, than to adviſe the Form of . Fs 
his Plea and Anſwer, which we received from 


© We have not in 
or evidenced againlt him, in any fort intermed. 
_ Aled. But the fame (how proved and how ap- 


this Day. 


Articles charged againſt him, there 


II. Whether the Charge of the 


I. A traiterous Endeavour to 
ſubvert the Fundamental Laws of 


| tome of thoſe Generals. 


938 41. The Trial of Dr. William Laud, 19 Car. I. 


gion, Laws and Liberties, and to the utter Ruß 


| of thi 4 Church and Commonwealth. 5 5 


Concerning this Charge, and the 


Archbiſhop's Defence he hitherto The Steal, 
made before your Lordſhips, we 7 his Coun- 
(by your Lordſhips Command af- /e reaſon of 

| 5 : 5 Ee emixd © 
igned his Counſel) neither have Charge, ai,. 
nor could (by reaſon of the mix*'d out gb. 


ing what was 


ge, without diſtinguiſhingwhat 
Charge, : | O 8 a intended to be © 


i 5 a Treaſon, 
of Treaſon, and what of Miſde- what a Mi. 
meanour only) be farther uſeful to demeanour. 


him, as to all the Matters of Fact, to be a Not 
Guilty. | 5 


all or any the Facts charged 


pliable to the Charges, without mention of any 
of chem) ſhall wholly leave to your Lordſhips 
Notes and Meme... 
What Defence he hath offered hitherto, hath 


been wholly his own: he without us in that, 


and we without conſulting him in the Work of 


«© Where, having received your ordſhips Com- 
mands, we did preſent in Writing the Points in 
Law we then humbly conceived fit for us to in- 
{itt upon. OE 5 
I. Whether in all, or any the 15 
Je taroP 01nts 
pre/ented by. 
Counfel in 
avritin?, to be 
inn ſiſted upon 


Fer his De- 


was contained any Treafon by the 


eſtabliſhed Laws of this Kingdom. 


faid Impeachment and Articles, did 


contain ſuch Certainty and Particu- / 27 1 2s 
larity, as 1s required by Law in a 77 my 
Caſe where Treaſon is charged. 
But being enjoined by your ho- 
nourable Order, to ſpeak only to The frft ont: 
the former; we ſhall, as in Duty ie 
becomes, conform thereunto. _ 
For our Method herein ſhall fol- — 
low the Courſe holden in the Reply dyed 
made upon the whole Articles, . 


whereby we conceived the Charges contained in 


them were reduced to theſe three Generals. 


The three ge- 

| f neral Charges. 
the Rcalm; and inſtead thereof, to 
introduce an Arbitrary and Tyrannical Govern- 
ment againſt Law ; contained in the firſt Origi- 


nal and firit Additional Articles. 


2. Secondly, A traiterous Endeavour to ſub- 
vert God's true Religion by Law eſtabliſhed; 
and inſtead thereof, to ſet up Popiſh Superſtition 
and Idolatry : this contained in the ſeventh Origi- 

nal and ſeventh Additional Article. 
© 3. Thirdly, That he laboured to ſubvert the 


Rights of Parliament, and the antient Courſe of 
Parliamentary Proceedings, and by falſe and ma- 


licious Slanders to incenſe his Majeſty againſt 


_ Parhaments. And this contained in the four— 


teenth Original and tenth Additional Articles. 


All other the Articles, we humbly conceive 8 
to be but Inſtances, conducing and applied b 


Concerning 


he could not argue 3 


Ard he faid farther, that being then a young Lawyer, he ſtood behind 
4% ds Houje, and tobt Notes of it; and that it will be. publiſhed among his Re- 
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Concerning thoſe three General Heads of the 
Charge, we hall crave leave to propoſe two 


c 


Queſtions to be 


infifted up. 


C 


c 


* 


* 


** 


0 


+ 


8 


4 4 


1 


£ 


* 


Ve Uncertain- 
ty of ttt . 
cas, or was 
not Treaſon, 


4 
5 


The Af of 25 « 


olli H. IV. 
num. 144. % 
Prayer of the 
| Commons. 


ſubvert 


tion of 1 


e to be debated. 

Whether there be at this Day 
any other Treaſon, than what is 
declared by the Statute of 2 5 Ed. III. 
© cap. 2. or enacted by ſome ſubſe- 


quent particular Statute z which we humbly con- 


ceive, and ſhall endeavour to a. your Lord- 
ſhips, there is not any. 


« Whether any the Matters in any of: the Arti- 
cles charged, contain any of the Treaſons de- 
clared by that Law, or cnacted by any ſubſe⸗ 


quent Law, which we likewiſe conceive they do 


not. And for the clearing of both theſe, Hall 


humbly inſiſt, T hat, 


1.) An Endeavour to ſubvert ths 1 an 


Enucavour to ſubvert Religion, a Labouring to 
ights of Parliaments; are not Trea- 
ſons, either wich! 
by any Otlier particular Statute. 

(2. ) I hat not any of the Particulars, inſtanced 


in any other the Articles, is a Treaſon within 


the Statute 25 Ed. III. or any Other Sta- 

tute. | EL: 

= H © And to make good our Tenet 

7. Maint be- © upen cur firſt Que Riot. ſhall Mum: | 
„ % % eur © bly offer, | 
45 9 That before this Status = 25 

Cui d. III. TFreatons at the Common 


Law were fo general and uncertain, 
that almoſt any Crime, by | Inferences and Con- 


ſtructions, might be, and was often extended to 


be a Troaſor.4  inſomach as we find in 22 of 
the Book 


of Afize, killing the King's Meſſen- 
ger was treaton. And in the Parliament Roll, 

21 Ed. III. zum. 15. 2ccroaching the Royal power 
{whercin every Excgls was ſubject to a Conltruc- 
Preaton) was Treaſon; for which di- 
vers having ſuffe ned, the Commons in Parlia- 
ment finding how ilchievats and deſtructive 
it was to the Subject, petitioned it might be 
bounded and declared. And this, not to give 


any liberty, but to give bounds to it; one while | 


it being conftrued an Accroachment of Royal 
Power, as in the Caſe of the Earl of Lan- 


caſter, temp. Ed. II. for being over-popular with 


the People; and in the ſame King's Reign 
to Hencer, for being over-gracious with the 


King. 


Miſchiefs by the Uncertainty of 
Treaſon, brought on this Law of 
25 Ed. III. And the Benefit it to 


produced tle the Subject, ſays Sir Ed. Coke in 
136. ir 5 © his Treatiſe of the Pleas of the 


Name of Parliamentum Benedic- 


um; and that except Magna Charta, no other 


Act of Parliament had more Honour given it by 
the King, Lords, and Commons. 


| 3 = © the Rules to judge Treaſons by, 
| liament ts even in Parliament; and therefore 

judge Tres in the Parliament-Roll, 1 H. IV. 
| Me Num. 144. the Trial and Judgmentin 
Parliament. © Caſes of Impeachment of Treaſon, 


is prayed by the Commons might 
be according to the antient Laws. 
And in the Parliament. Rol. 5 H. IV. 


Vo I © 


the Statute of 25 Ed. III. or 


The Senſe of cheſs and other 


Crown, begot that Parliament the 


And this Law hath been in all times 


0 


* 


La 


La 


A 


Lad 
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* 
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* 


* 


A 


La 


La A 


Lay 


* 


num. 1 2. in the Caſe of the then Earl 


of North» mberland, this Statute of 


25 Ed. III. was the Guide and Rule 
by which the Lords judged, in a 
Caſe endeavoured to have been ex- 
tended to be a Treaſon, the fame 
to be no Treaſon, 

© And it is, as we conceive, very 


obſervable, That if at any time 


the Neceſſity or Exceſs of the 


Times produced any particular 
Laws in Parliament, for making 


of Treaſons not contained in that 


Parliament- 
Roll, 5 5 H. IV. 
num. 12. Caſe 
of E. of Nor- 


thumberland. 


75 eaſin parti- 
cularly enacted 
after 25 Ed. 
III. ill re- 
duced to that 
Law. 


Law of 25 Ed. III. yet they returned and fixed 


in that Law. 
< Witneſs the Statute of + H-FV: 


cap. 10. whereby all thoſe Facts 
Which were made Treaſons in the 
divided Time of R. II. were reduced 


to thoſe of Ed. III. 
In the Time of H. VIII. wherein 


ſeveral Offences were enacted to be 


Treaſons, not contained in the Sta- 
tute of 25 Ed. III. the ſame were all 


Treafons made 
in the divided 
time of R. IE 
reduced per 

Stat. 1 II. IV. 


C. 10. 


Made in the 
Time of Hen. 
VIII. e. 
duced 1 Ed. 
VL c. 10. 


ſwept away by the Statute of 1 Ed. VI. 12. 


And again, where in the Time of 
Ed. VI. ſeveral 3 were en- 


acted, they were all repealed, and by 
an Act made 1 Marie. none other 
Offence left to be Treaſon, than 
what was contained and declar red 


by the Statute of 25 Ed. III. 


And from 1 H. IV. to Queen 


Mary, and from thence downward, 


we find not any Judgment hath 
been given in Parliament, for any 
Treaſon not declared and contained 
in that Law, but by Bill. 

© Thus in Succeſſion of all Times, 
this Statute of 25 Ed. III. in the 
Wiſdom of former Parliaments, 
hath ſtood and been the conſtant 


- fixed Rule for all Judgments in 


Caſes of Treaſon. 


Made in the 

Time of Ed. 
V I. re Auced 

by the AX of 
1 Marie, 


C. 10. 


Foam 1H. IV. 
to this Day, ns 
* . 
Judgment iu 
Parliament 
den of aun 
2 tf 
Treaſon not 
contained in 
that Law. 


This Law in 
all Times the 
Stardard to 
Judge Jreaſons 
by. 


We ſhall now obſerve, what Offences are in 
and by that Law declared to be Treaſons; 

whereby your Lordſhips will examine, W ther 
you find any of them in the Charge of theſe Ar- 


ticles : 


For which purpoſe we ſhall deſire this, 
- Statute of 25 Ed. III. be read. 


The Treaſons by that Act declared, are 


* 1. Compaſling and imagining 
the Death of the King, Queen, or 
Prince, and Declaring the lame by 


| lome Overt- Act, 


Treaſons de- 
clared per 
Stat. 2 9 Ed. 
III. c. 2. 


2. Murdering the Chancellor, Treaſurer, Sc. 
© 3. Violating the Queen, the King's eld 


Davgheer, or the Prince's Wife. 


4. Levying War againſt the King. 
© 5. Or adhering to the King's Enemies, within 
the Realm or without, and declaring the ſame 


by ſome Overt-A&t. 


6. Counterteiting the Seals and Coin. 


7. Bringing in Counterfeit Coin. 
Next we ſhall lay for a ground, 


that this Act ought not be conftrued 


by 1 or Inference. 
For that it is a declarative 


| Low and no Declaration ought to 


be upon a Declaration, 


6 D 2 


Stat. 25 Ed. 
III. may ad- 
mit no Con- 
ftruttion by 
Equity or [n- 
ference to make 
other Treaſon 
than thereby 
declared. 


2. It 


940 


2. It was a Law provided to ſe⸗ 


Reaſens why cure the Subject, for his Life, Li- 


nt. © berty, and Eſtate; and to admit 


. 0 NG. CE 


Stat. 3 H. V. 
cap. 6. 


1 M. cap. 6. © it fo. And Sir Ed. Coke, in his Book 
. before- mentioned, ſaith, A com 
the Crown. e Paſſi ng to levy War, is not a Trea- 


— 


* 


* A * * 


* 


on 


-& 
'c 


© Conſtructions and Inferences upon 


it, were to deſtroy the Security provided for 


by it. 


It hath bin the conſtant Opinion in all 


times, both in Parliament and upon Judicial De- 


bates, that this Act muſt be literally conſtrued, 
and not by Inference or Illation : nor would it | 


be admitted in a Particular declared by this Law 


to be Treaſon; which a Man would have thought 


might have been conſiſtent with it. 


84 Counterfeiting the Coin of the Kingdom, 


18 by this Law declared Treaſon. 


| _ © Waſhing, Filing, and Clipping 
© Inflances the Coin, is an Abuſe, an Abaſing, 
avhere it and not making it current: yet in 
<tpils wot: H. V. when the Queſtion was in 
Parliament, whether. that Offence 


was Treaſon within the Statute of 
| © 25 Ed. III. it is declared by a ſpe- 
cial Act then made, 3 H. V. cap. 6. That foraſ- 


much as before that time great Doubt and Ambi- 
guity had been, whether thoſe Offences ought 


to be adjudged Treaſon, or not, inaſmuch as 
mention is not thereof made in the Declaration 


of the Articles of Treaſon by that Statute. of 


25 Ed. III. the fame was by that particular Act 
made Treaſon, which betore was none : and 
counterſeiting of foreign Coin made current here, 


an equal Miſchicf with counterfeiting of the 
Coin of this Realm ; yet becauſe the Words of 


the Statute are hs 2 oncy, this not Treaſon until 


the Act of 1 Mariæ, cap. 6. made 


ſon within that Law, unleſs it pro- 


cecd into Act; but only to compaſs the Death 
of the King: Y, et if a Conſtructive Treaſon ſhould 
be admittcd, it night happily, without any great 

ſtraining, be inferred, That Compaſling to levy _ 
War is in ſome fort a Compaſſing of the King's 
Death : and of this kind many more Inſtances 


may be given. 


So that the Reſult of all this is, That what- 
ſoever is not declared to be a Treaſon within 


the Letter of this Law, may not be adjudged a 


Treaſon, by Inference, Conſtruction or other 


wiſe. 


Having dank with this firſt, we now ſhal! 

come to our ſecond Queſtion. : 
Whether any the Matters in all, 

Queſtion. or any the Articles charged, con- 
« tain any the Treaſons declared by 


that Law, or enacted by any ſubſequent Law ; 


wherein, altho* the Charges may appear to be 


great and enormous Crimes : yet we ſhall endea- 


your, and hope to ſatisfy your Lordſhips, the fame, 


nor any of them, are i reaſons by any eſtabliſhed 


Law of the Kingdom. For clearing whereof, N 


we ſhall purſue the Order firſt propoſed. 


« Firſt, That an Endeavour to ſubvert Funda- | 
mental Laws, is not Ireaſon by any Law in this 


Kingdom eſtabliſhed : and particular Act to 


make it Treaſon there is none; ſo as we muſt 


then return to apply thoſe former general Obſer- 
vations of that Act of 25 Hd. III. to this Farticular; 5 - 


and ſhali add for Reatons, 
* 1. That it is not compriged within any the 


La 


41. The Trial f Dr. William Lond: 5 I 9 Car. I. 


"Words of that Law, nor may by any Conftruc- | 
tion or Inference be brought within it, for the 
Reaſons formerly alledged. _ | 
2. Becauſe an Endeavour to n Laws, is 
of ſo great a Latitude and Uncertainty, that 
every Action not warranted by Law, may be 5 


thereby extended to be Treaſon. 


In the ſixth Report, in Mildmay's Mi may's 


G me WEE WY M w 0 w oy DG 


K „ 


. M 


* 


Caſe, Fol. 42. where a Conveyance Cad, 6 Re. 

was made in Tail, with a Proviſo, port. Coke, 
if he did go about or attempt to #42 _ 
diſcontinue the Entail, the ſame ſhould be void: ; 


It was reſolved the Provit was void ; and the 
Principal Reaſon was, That theſe Words, at-: 
tempt or go avout, are Words uncertain and void 


in Law. And the Words of the Book are very 


_ obſervable, viz. God defend, that Inheritances aud 
Eſtates of Men ſhould depend upon ſuch Incertainties; 
for that miſera eſt Servitus, ubi Jus eſt vagum, 


& quod non definitur in Jure quid fit conatus ; 
and therefore the Rule of the Law doth decide this 


Point. Non efficit conatus niſi ſequitur effectus; 


and the Law doth reject Conations and Goings about 
as things uncertain, which cannot be put in iſe. 
Theſe are the Words of the Book : And if 
ſo conſiderable in Eſtates, your Lordſhips, we 


© conceive, will hold it far more conſiderable 
in a Caſe of Life, whhich 1 is Of ugheſt Conſe- | 


_ quence. 


And if! it ſhould be ſid this Law 


of 25 Ed. III. takes notice of Com-  0tjeain. 
paſſing and Imagining: We anſwer, 4/wer. 


it is in a Particular declared bß 


that Law to be Treaſon, in compaſſing the Death | 


of the King: But this of endeavouring to ſub- 


vert Laws, not declared by that or any other 
Law to be a Treaſon. 


And if it ſhould be granted, that this Law | 


* 


„ NagEC, 


K. 


e 


c 


might in any Caſe admit any other Fact to be 


Treaſon by Inference or Conſtruction, other than 


is therein particularly declared, which we con- 


ccive it cannot: : 
< Yet it is not imaginable, that a Low intro- 
duced purpoſely to limit and aſcertain Crimes 


of fo high Conſequence, ſhould by Conſtruc- 


tion or Inference be ſubject to a Conſtruction 
of admitting ſo uncertain and indefinite a thing, 


as an Endeavour to ſubvert the Law is, it 


being not comprized within the Letter of that 
Law. 5 
* That the Subverſion of the Law i is an im- 


3 poflible thing; therefore an Endeavour to do an 
Act which cannot be effected, cannot be Trea- | 


2 : 
4. "Pas in all times the Endeavouring to ſub- _ 
vert the Laws hath been conceived no determi— 


nate Crime, but rather an Aggravation only of 2 


Crime than otherwiſe : And therefore hath been 
uſually joined as an Aggravation or Reſult of 


Crimes below Treaſon. 


As appears in the Parliament-Roll, 8 
28. VI. num. 28 to num. 47. in the Parliament. 


Caſe of the Duke of Suffolk, where Koll. 28H. VI. 


n. 28, 70 47. 


the Commons in Parliament having 
In the Caje of 


: preferred Articles of Treaſon againſt bs Dubs of 
him, did not make that any part of. Suffolk. 
their Charge. Vet in the ſame Par- TE 
lament, and within few Days after, the gt being 
in February, the latter in March, exhibiting other 
Articles againſt him, they therein charged all the 
eee COIs and Deeds, therein men- 


3 tione 


nent, 21 Hen. 


55 


-. deawoursng to 


e Th 


1643. H. I. Archbiſhop of Canterbury, for High-Treafon. 941 


« tioned, to have been the Cauſe of the Subverſion 
of Laws and Juſtice, and the Exccution there- 


b» of; and nigh likely to tend to the Deſtruction of 8 


« the Realm. So as it appears it was then con- 
4 ceived an Offence of another nature, and not a 


_ Articles, Car- © ticles exhibited in Parliament, 21 


; | Seal II. VIII. againſt Cardinal Moolſey, as 
ſey in | by Indictment in the King*s-Bench 


| men. K Bench 
8 Ligham, 23. 


c 
c 
VIII. Indi A- C 
- 
Hen. VIII. ; 


ſubvert Antiquiſſimas Leges hujus 
Regni, Univer ſiunq; hoc Regnum An- 


+: gliæ Legibus Imperialibis ſuljugare: which altho* 


it be a Charge of ſubverting the ancient Laws 


6 of the Kingdom, and to introduce new and 
arbitrary Laws; yet neither upon the Articles 


© or Indictment was the fame imputed to be Trea- 
( ſon; but ended in a Charge of a Premunire. 
„ „And tif it ſhall be ſaid, that 
RY a 
n and died for it, upon an Indictment 
© in London; we anſwer, | 
« 1, This was not the Subſtance of the Indict- 
ment, but only an Aggravation. „„ 


2. And if charged, it is with an actual ſubver- 


«© tng, not an with an Endeavour to ſubvert the 


Laus; and is joined with divers Offences. 


3. Which is a full Aniwer, The Indictment 
upon which he was tried, was Paſche 2 H. VIII. at 


=. Nori bamipto, and was for levying War againſt 
the King, a Treaſon declared by the Law of 25 


Ed. III. upon which he was convicted and ſuffered ; 


and no Proceeding upon the other Indictment 


ever had. | 


© And as to the ſecond general 5 


_ Arfever to the © Charge of endeavouring to ſubvert 
- "ſecond General 1 Religion 4. of CE 
Eel eh BE © This no more than that former 


= ſubvert Reli- 


* 7:5 5: * ah Ringo, > 
© And herein as to the Charge of the Endea- 
vour, we ſhall rely upon what hath been already 
* faid upon the former. IR 
Wu tha iiber = 
IT hhat until that happy Reformation, begun in 
the Time of King £dward VI. there was ano- 
ther Frame of Religion eſtabliſhed by Law; 
Which was conceived until then to have been 
the True Religion; and any Endeavour to 
change or alter it, proſecuted with great Extre- 
mities. Yet was not any Attempt to alter it 
conceived to be Treaſon ; but ſeveral ſpecial Acts 


ments againſt Perſons who ſhould 
attempt the Alteration thereof; 
* © witnels the Statute of 5 R. II. c. 5. 
| co ee HH re 
In which latter, altho* mention is made of en- 


Stat. 5 R. II. 
C. 5 2 H. V 
. 


dcavouring to deſtroy and ſubvert the Chriſtian 
Faith, yet was not the Offence made or decla- | 
red to be Treaſon. And at this day Hereſy, of 


what kind ſoever, is not puniſhable, but accord- 
ing to the old Courſe of the Law. | 


8 I Ed. VI. cap. 12. that of 1 Mar. 
; 2 14. 8 OT 12. which makes it but Felony to 
Ce attempt an Alteration of Keligion 


by Force; The worlt kind of Attempt certainly, 


And it appears as well by the Ar- 


againſt Ligham 23 H. VIII. Rot. 25 
That the Cardinal did endeavour to 
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Empſon, 1 H. VIII. had Judgment, 


of ſubverting the Laws is any Trea- 
ſon, within any Law eſtabliſhed in 


. ðᷣ a 4 0 


of Parliament were made for Particular Puniſh- 


© And we may add the Statute of 


To the third and laſt general 


c Charge, labouring to ſubvert the Anfecer to the 


* Rights of Parliaments. To the red ering 
« labouring to do it, we ſhall add Susi a. b. 
nothing to what hath been ſaid to vert and in- 
* the Charge of Endeavour in the / the King 
* two former; only thus much we 2 9 
© ſhall obſerve: 7 ; 

_ © Thatin the Parliament of 11 R. Articles a. 
II. amongſt the many Articles pre- Sainſt the 

ferr'd againſt the Duke of Ireland, ONS 3 


and others, the 14th Article contains 

a Charge much of this nature, viz. 
That when the Lord and others in di- 
vers Parliaments, had moved to have a good Govern- 
ment in the Realm, they had ſo far incenſed the King 
that he cauſed divers to depart from his Parlia- | 
ment ; ſo that they durſt not, for fear of Death, ad- 
viſe for the Good of the Kingdom. Yet when the 
Lords came to lingle out the Articles, what was 

or what was not Treaſon, That, altho' a Charge 
tranſcending this, was none of the Articles by 
them declared to be Treaſon. __ 
My Lords, having done with 


thers, IIR. II. 
14 Artitl:. 


< theſe Generals, it remains only that Aver ts the 
ve apply ourſelves to thoſe others ba ticu/ar Ar- 
Articles, which we conceive were , 'n/fted 
* inſiſted upon as Inſtances conducing 2 ME 
and applied to ſome of the Gene- Charge. 

= 


rals we have handled. 
« Wherein, if the Generals be not Treaſon, the 
particular Inſtances connot be: And on the other 
ſide, 1t the Inſtances fall ſhort of Treafons, the 
Application to thoſe Generals cannot make them 
Treaſons. | 
We ſhall only ſingle out two Particulars, and 
1n thoſe be very brief, in that moſt which hath 
been ſaid to the former Generals is appliable to 
them ; inaſmuch as none of them is declared to 
be a Treaſon by the Statute of 25 Ed. III. or by 
any other Law enacted. | 
< 1. The firſtof theſe in the toth _. 
Original Article, viz. That he hath The ff Par- 
traitorouſly endeavoured to recon- calar. 
cile the Church of England with the 8 
Church of Rome. Which, if it be any Treaſon, 
muſt be a Treaſon within the Statute of 5 Fac. 
cap. 4. whereby is provided, That if any Man 
ſhall put in Practice to reconcile any of his Ma- 
jeſty's Subjects to the Pope or See of Rome, the 
ſame is enacted to be Treaſon; which we con- 
ceive clearly is none of this Charge. 
..) Firſt, for that here only is 


K W A A 
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© charged an Endeavour; there a eee be- 

* putting in practice. Matters 
© (2.) Here a Reconciling of the charged, and 
the Fa made 


Church of England with the Church 

of Rome; there a Reconciling ſome 

of his Majeſty's Subjects to the 

See of Rome. And a Reconciling 

with, may as well be a Reducing of that of Rome 

to England, as England to Rome. 

The ſecond, in the 7th Additio- 

© nal Article, for wittingly and wil- The ſecond 

< lingly receiving and harbouring di- Ficular. 

vers popiſh Prieſts and Jeſuits, name- | 

« ly, Sancta Clara and Monſieur St. Giles. | 
© Which Offence, as to the harbouring Prieſts 

and Jeſuits, born within his Majeſty's Domi- 

© nions, by the Statute of 27 Eliz. cap. 2. is made 

« Felony, not Treaſon; and extends only to Prieſts 


* Engliſh 


Treaſon by the 
Statute 3 Jac. 


c. 4. 
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942. 
« Engliſh born, which theſe are not charged to 
< be. 


gend were intended, 
« make it appear, that none of the Matters in any 


© of the Articles charged are Treaſon within the 


Letter of any Law. 
And if not ſo, then they cannot by lüßdrener 


or Party” of Reaſon, he heighten'd to a Prea- : | 
| Whether in all or any the Articles exhibited 


«fon. 


Charge are great and many. 


8 Ye: if the Laws of this Realm, which have 
« diſtingmihed Crimes, and accordingly given 
"ſeveral Names and indicted Puniſhments, 


c then! 
c raiſe none of theſe to a Treaſon; 


That we humbly conceive will 


« be worthy of your Lordſhips Conſi- 
Crimes below. © deration in this Caſe; and that 
Treaſon or Fe- 

lon y, f Sy Ee 8 5 

| 3 Toda c __— their Nature. And if they 
[4 

oy 


but Crimes and Miſdemeanours 


| aflut, below Treaſon or Felony, 
they cannot make a Treaſon by putting them to- 


„ gether. 
< Otherwiſe the Statute of 25 Ed. III. which we 


_ © have ſo much inſiſted upon, had been fruitleſs 


and vain; if after all that Exactneſs any Num- 


ber of Mi demeanours (in themſelves no Treaſon) 
ſhould by Complication produce a Treaſon, and 


« yet no mention made of it in that Law, much 
< leſs any Determination thereby, that any Num- 


© ber, or what Number, and of what Nature of 
© Crimes, below Treaſon, ſhould make a Trea- 


© ſon. 


© It is true, my Lords, that by the Statute of 


is 25 Ed. III. there is a Clauſe in theſe Words: 


| Power to 4. 
clare Treaſons, 
per Stat. 2 
Fa. III. c. 25 

I/ herein we 
conceive there 
1s no Powey to 
declare an Of 
fence below a 
Felony to be a 
Treaſon. 


* Treaſon, until the Cauſe be ſhewed 
and declared before the King and his 


« judged Treaſon or Felony. 
And that hereby might ſeem to 


abe inferred, That there ſhould be 


© ſome other Treaſons than are mentioned in that 
5 ys which may be declared in Parliament, 
But, my Lords, we ſhall obſerve, 


< fence, and is no more than an enacting Law. 
« If it look backward to the Offence paſt, then 


it appears by the very Claule itſelf, of 25 Ed. V. 


© jt ſhould be at the leaſt a Felony at the Common 


Law; and that a Crime or Crimes below a Fe- 


« Jony, were never intended to be by this Law 
to be declared, or to be heighten'd to a Treaſon. 


with a Retroſpect, unleſs it were a Felony be- 
fore. And in the late Caſe of the Earl of Straf- 
"ws | attainted PY Bill, there is a 5 e within 


1 — hath been Aber 05 in the 1 of this a WAS e PER Mr. 
this which fulloweth, I tranſcribed from a looſe Note, wrote by an unknown Hand, and alſixed to this Place. H. 


AK. The 7; rial of Dr. William Land; 


this Law charged, 
his Attainder to have been proved. 
< My Lords, we have now gone thro thoſe 

Articles wherein we conceive the Treaſons char- 
and have endeavoured to 


K 


« Tt is true, the Crimes as they are laid in the 


%% WO 


their Number cannot make them 


reſt. 


It is accorded, That if any other 
© Caſe, ſuppoſed Ti reaſon, which is not 
© therein ſpecified, doth happen before 


© any Juſtices, the Fuſtices ſhall tarry 
< without any going to Judgment of the 


Parliament, whether it ought to le 


19 1 


| and declared by the Bil of 


2. Secondly, We are not now in Caſe of a The. 
claration ofa Treaſon, but before your Lordſhi 
only upon an Impeachment; and in ſuch Caſe we 
humbly conceive the Law already citabliſhed, 
as it hath been, ſo it will be the Rule * 
Thus, my Lords, we have gone through that 


Part which belongs to us, directed us by your 


* Lordſhips, VIZ, 


before your Lordthips, there is contained any 
Treaſon by any citabliſhed Law of this Kingdom, 
without meddling at all with the Facts or Proof 
made of them; which together with our weak 
Endeavours, we humbly ſubmit | to your Lord- 
ſhips great Judgment. And for any Authorities 
cited by us, are ready CE ſo ned to Pro- 
5 duce them. | | 


Here this Day ended 1 ; Np I had a few Days 

But on Tue/doy, Ofleler 22. being a Day 
made ſolemn for Humili ation, my C hamber at 
the Tower was ſcarched again for Letters and Pa- 


: Pers 3 but nothing found. 


After this, there went up and down all about 


London and the Suburbs, a Petition for the bringing 


of Delinquents to Juſtice; and ſome Preachers ex- 
horted the People to be zealous in it, telling them 

it was for the Glory of God, and the Good of the 
Church. By this means they got many Hands of 


Men which little thought what they went about. 


In this Petition, none were named but myſelf and 


the Biſhop of Ely; fo their Drift was known to 


none but their own Party ; and was undoubtedly 
ſet on foot to do me Miſchief, Whoſe Deſign this 
was, God knows; but I have cauſe to ſuſpect 5 
Mr. Prynn's Hand in it. This barbarous way of 
the People's clamouring upon great Courts of Juſ- 
tice, as if they knew not how to govern themſelves. 
and the Cauſes brought before them, is a moſt un- 
chriſtian Courſe, and not to be endured in any 
well-govern'd State. This Petition, with a Mul- 
titude of Hands to it, was delivered to the Houſe 


of Commons on Monday, October 28. Concerning 


which I ſhall obſerve this, That neither the Lord- 


Mayor nor the Sheriffs made any Stop to this il- 
legal and blood-thirfty Courſe, tho? it were pub- 


lickly known, and the People exhorted to ſet 
Hands to it in the Pariſh-Churches, What this, 


and fſuch-like Courſes as theſe, may bring upon 
this City, God alone knows, whom] —— pray Z 
© x. If ſuch Declaration look only forward, ther, | 
the Law, making it Treaſon, precedes the Of- 


to ſhew 1 it . 
e 1. This ts. "AD hr, 


8 Warrant came to the Lieutenant from the Honſe of 


Commons to bring me to their Bar, to hear the 


Evidence formerly ſummed up, and given againſt 


me in the Lords Houſe. I knew no Law nor 


Cuſtom for this; for tho* our Votes, by a late 
c Act of Parliament, be taken away, yet our Ba- 
And we find not any Crime declared Treaſon 
c 


ronies are not: And fo long as we remain Barons, 
we belong to the Lords Houſe, and not to the 
Commons. Yet how to help myſelf, I knew not: 


For when the Warrant came to me, the Lords 


_ Houſe 


| Hern's ov c ; it - 
W. can: | 


Concerning the Proviſo in 25 Edw. III. ( laſt mentioned) it is ob} ervable, that Mr. Lane, in the Lord Strafford's 7 1 Faith, 


That that Clauſe of Proviſion 25 Edw. III. is guite taken away by 6 Hen. VIII. cap. 4. & 20. 
| honed, but awhat tis literally contained in 25 Ed, III. — for this Whitlock” 5 ee, P · 495 


II. pag. 25 3. about the pd of 7 4. 855 


So that no Treaſon is now to be rec- 


See _— OE 8 Hit. Reform. Part 


| © tenant would have carried me. 


1643.H.L. Archbiſhop of Canterbury, fer High- Treaſon. 943 


Houſe was riſen, and I was commanded to the 


Houſe of Commons the next Morning before the 
Lords came to fit ; fo I could not petition them 


| Fir any Privilege. And had I done it, I doubt it, 
would have bcen interpreted for an Endeavour to 


IF make a Breach between the Houſes: And ſhould 1 
have under any Pretence refuſed to go, Mr. Lieu- 


Therefore on Saturday, : November ” 
according to the Warrant, to the Houſe of Com- 


* mons. So ſoon as ever I was come to the Bar, 
Mir. Speaker told me, There was an Ordinance 
drawn up to attaint me of High- Treaſon; but 
that they would not paſs it till they had heard a 
Summary of the Charge which was laid againſt 


me; and that J was ſent for to hear it alſo. I 
_ humbly beſought them that my Counſel. and my 
Follicitor (who were always preſent with me in the 
Lords Houſe) might ſtand now by me: But it 
would not be granted. Then Mr. Browne, by Or- 
der from the Speaker, delivered the Collection and 


Sum of the Charge againſt me; much at one with 


that which he formerly made in the Lords Houle. 
Now I took Notes of it as exactly as I could. He 
| had no ſooner done, but Mr. Speaker preſſed me 


to make Anſwer preſently. I humbly beſought 


the Houſe I might not be put to that, the Charge 


1 being long and various; but that J might have 


Time, and that my Counſel might be heard for 
Matter of Law. . | | 
And when I was called in again, I received an Or- 


der prercmptory, to anſwer the Monday Seven- 
night after to ſuch Things as the Reporter was 
miſtaken in. But not a Word of hearing my 


Counſel. I returned to my Priſon. | 
This Wedneſday, November 6. I got my Prayer- 
Book, by the Help of Mr. Hern and Mr. Browne, 
out of Mr. Prynn's Hands, where it had been 
_ ever ſince the laſt of May, 1643. | 
Aenday, November 11.1 came to the Houſe of 
Commons again; and, according to their preremp- 
tory Order, made my Anſwer to the Summary 


Charge which Mr. Browne made againſt me. But 
here I ſhall advertiſe the Reader, That, to avoid 
troubleſome and tedious Repetition, I ſhall not ſet 
down my Anſwer at large, as there I ſpake it; be- 


| a 33 SS — N o . 8 
cauſe there 1s nothing in it but what is in my for 


mer Anſwers, the Beginning and the End only ex- 


cepted. But it was neceſſary for me then to make 
2 whole and an entire Anſwer, becauſe the Houſe 
of Commons had then heard no part of my De- 
fence. But I preſume the Charitable Reader will 
look upon my Anſwers in their proper Place, ra- 
ther than be troubled a ſecond Time with the ſame 
Thing. Yet becauſe Mr. Browne went a different 
way in his Summary from the Charge lately given, 
I ſhall repreſent a Skeleton of my Anſwer, with 
all the Limbs of it intire, that it may be ſeen, as 
it were, together; tho” I report nothing which hath 
been already ſaid. And thus I began : 


A Defence in the Houſe of Commons. 


was the Firſt time that ever I came with- 
in theſe Doors. And here then you gave me 
the moſt uncomfortable Breakfaſt that ever 1 
came to; namely, that this Honourable Houle 
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had drawn up an Ordinance againſt me of High- 


© Treaſon: But that before they would proceed 
« farther, I ſhould hear the Sum of the Charge 
© which was againſt me ; which was the Caulc I 
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1 went, 
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I was commendet to withdraw. 
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MI Speaker, I was here November 2. I 


was ſent for then: And to give my Anſwer 
to that which was then ſaid, or rather miſtaken 

in ſaying and inferring, is the Cauſe of my com- 
ing now. | | 

we And, Firſt, Mr. Speaker, I give Thanks 
to this Honourable Houſe that they have given 
me leave to ſpeak for myſelf. 2. Secondly, I do 
| humbly deſire if any Word or Thing ſhould be 
miſtaken or unadviſedly expreſſed by me, (which 
ſhall be fore againſt my Will) I may have Liber- 
ty to recal and expound mylelf. 3. Thirdly, 
That you will favourably conſider into what 
Straits I am caſt ; that after a long and tedious 
Hearing, I muſt now come to anſwer to a Sum 
or an Epitome of the ſame Charge ; which how 
dangerous it may be for me, all Men that know 
Epitomes cannot but underſtand. 

* Mr. Speaker, I am come hither to make a 

Brief of my Anſwer to a Sum of my Charge; 

wherein I may receive as much Detriment by 

my own Brief, for want of larger Expreſſion, as 
by the other of my Charge by Omiſſion or Miſ- 

take: Yet ſince your Command is upon me, I 
ſhall without farther Preface, (which I conceive 
would be as tedious to you, as to me trouble- 
ſome) addreſs myſelf, ard with as much Brevity 
as the many Heads of the Charge will bear. 
And that my Anſwer may be the clearer both 
to this Honourable Houſe and to the Gentleman 
who reported the Charge, I ſhall follow every 
Thing in the ſame Order he proceeded in: So 
far forth, at leaſt, as an old low Hand could 
take them, a heavy Heart obſerve them, and an 
old decayed Memory retain them. 

This worthy Gentleman hath preſſed all things 
as hardly againſt me, as the Cauſe can any way 
bear. That was his Duty to this Honourable 
Houſe, and it troubles me not: But his Carriage 
and Expreſſions were civil towards me, in this 
my great Affliction ; and for this I render him 
humble and hearty Thanks, having from other 
Hands pledged my Saviour in Gall and Vine- 
gar, and drunk up the Cup of the Scornings of 
the People to the very Bottom. 

This Gentleman began with four Generals, 
which he ſaid I complained of, and I fay I had 
cauſe ſo to do. 1. The firſt Complaint was, 
That I had lain three Years in Priſon before I was 
heard. And this, he faid, was my own Fault, 
becauſe I delayed the putting in my full An- 


c 
c 
8 
c 
c 
* ſwer when I was called. But herein he is quite 
5 
0 
. 
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miſtaken : For I could not anſwer till I was 
called, and I was not called in three Years ; 
nor then could I piead to more Articles than 
[Nor did this delay three 


were put to me.“ 


Months of the three Years : Yet this Gentleman 
in his Reply ſaid ſtill, it was my Fault becauſe I 


did not petition lo be brought to hearing. But this, 
under favour, is a weaker Reaſon than the for- 
For the Condition of the Times conſider- 
ed, neither my Counſel, nor my other Friends, 
nor myſelf, could think that a fit or a diſcreet 
way. Beſides, it is well known that had I pe- 
titioned I could not have been heard, my Buſineſs 
being in a manner caſt aſide, till Mr. Prynn's Ma- 
lice, actuated by a Search into my own Papers, 
undertook it.] * 2. The Gentleman ſaid, my ſe- 
cond Complaint was, That my Papers were ſeized : 

But he ſaid, that was done by Authority. And 


is much miſtaken ; namely, That 1 ever ſeized 
any Man's Papers without Authority, or by my 
| | © own 


I never denied that: But that which he added 
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litigator lau- 
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< tures in the Windows of my Chapel; ; the Com: . 
© munion-Table Altar-wiſe ; Candleſticks thercon, | 
with Reverence and Bowings. | 


own Power; but what was done in that kind, 
was by the joint Authority of that Court in 
which I then fat. Nor was my Complaint gene- 


Papers prepared for my Defence were taken 
from me, and not reſtored when I needed 
neſſes produced againſt me were Separatiſts. I did 


indeed complain of this, and J had abundant 


Separatiſt in England, but ſome way or other his 
Influence was into this Buſineſs againſt me. And 


I ſhould not have given Occaſion for it, by com- 


< mitting ſo many Crimes. But, firſt, whether 1. 
© have committed ſo many Crimes as are urged 
© againſt me, is yet in queſtion. And Secondly, 
tis one thing to give Cauſe, and another thing 
© to give Occaſion: For an Occaſion may be ta- 
fins ken when tis pretended as given. And ſo I hope 
© it will be found in my Cafe. But the thing 
here miſtaken is, That theſe are all ſaid to be | 
© legal Witneſſes ; whereas almoſt all of them have 
at ſome time or other, been before me as their 
Judge, either at Star Chamber, or Council Jable, 
© or High-Commiſſion, or as Referree, And then I 
< humbly deſire it may be conſidered; Firſt, how 


< impoſſible it is for a Judge to pleaſe ail Men. 


< Secondly, How improbable it is, that Witneſfles _ 
* diſpleaſed ſhould be indifferent in their Teſti- 


mony. And, Thirdly, how hard 1s it to convince 


a Man by ſuch 'ntereſted Witneſſes, now (upon 

| the matter) becoming Judges of him 
8 Quomodo © that judged them. And (as St. * Au- 
* guſtine ſpeaks) Quomodo poteſt, how 
dare judices? 15 it poſſible for one that is contentious 
Aug. Ep. 166. and evil to ſpeak well of his Fudge ? 


poteſt malus 


From theſe Generals the Gen- 


Heads: The one, an Endeavour in me to ſub- 


Religion; but this Gentleman in his Sum, both 
there and here, began With Religion, and ended 
with the Laws. 
< I. The Charge concerning Religion, he ſaid, 
would bear two Parts; the Ceremonial, and the 
« Subſtanſtial Part of Religion. | 
© (1.) And he profeſſed he would begin at the 
Ceremonial, where having firſt charged i in gene- 


* 


tion to alter Religion. 


5 ſetung up of coloured Glaſs with Pic- 


ral, that my Papers were ſeized; but that the 


them, and petitioned for them, 3. He faid, 
my third Complaint was, 7. hat many of the Wit: | 


Cauſe fo to do: For there was ſcarce an active 


whereas the Gentleman ſaid, The Witneſſes were 
ene Aldermen, and ſome Gentlemen, and Men of 

© Quality : That's nothing; for both Gentlemen, 
and Aldermen, and Men of all Conditions, (the 
8 more's the pity) as the Times now go, are Sc- 
© paratiſts from the Doctrine and Diſcipline of the 
Church of England eſtabliſhed by Law. And 
£ I would to God ſome of my Judges were not. 
* 4. My fourth Complaint, he ſaid, was, of he 

| < exceſſrve Number of the Witneſſes. And he added, 
© That if I would not have ſo many Witneſſes, 


IM 


tleman paſſed to the Particulars of the Charge; 
and he cauſed the 7, 8, 9, 10, 11th Original Ar. . 
ticles, and the 7th Additional to be read. That 
done, he divided the Charge into two main 


vert the Laws of the Kingdom; and the other, 
a like Endeavour to alter the true Proteſtant Re- 

ligion into Popery. The Evidence given in the 
Lords Houſe, began at the Laws and ended in 


ral, the Statute of the 3 and 4 of Ed. VI. c. 10. 
for the Deſtruction of Images he gave theſe par- 
ticular Inſtances following, to ſhew my Inten- 


* Cad : 
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2. A Bible in my Study with the five Woun 5 
of Chriſt wrought upon the Cover i in Needle. 


Work. 


„ 


3. Three Pictures in my Fal ; >the Fin 


Hoo; the four Latin Fathers, and the Hiſtory 
af + St. John 10.) the true Shepherd entering in by | 
6 the — and the Thief by the Window. 5 


The Crucifix hung up in the Chappel at 


. T Win Han on Good-H "Tiday and What happened 


© there upon Dr. Bro: s coming in and doing 


KReverence. 


. The Sopes and 3 uſed in Cathedral 5 
| Churces ſince my Time, . 


© The Ceremonies uſed | at his Majeſty 5 Co- % 


3 


* 


eee 


7 Te Abuſes i in the Univerſities eſpecially : 
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6.4: The Titles given me - from thence, 
: 2. Divers Particulars; in the new Statutes. | 8 
5 Images countenanced there, TY me, in 
« divers Chapels. =. 
. The Picture of the Virgin Mary at 5, | 
x Mary's Church Door. 5 
* 5: Nothing to be done without me in Cai 
gregations. : 
© 8. The Ceremonies in ſome Parifh-Churches, : 
and ſome puniſhed for Neglect of them. Tnflan. 5 
ces in ſome of Beckingen, ſome of Lowes, and 
N in Mr. Chancy of Ii are. 5 
9. That I preferred no Men, har fuch as were | 
active for the Ceremonies. 
10. Paſſages expunged out of Books, ” con- 
trary to thete Courſes ; as that in Dr. J. auh 5 
| 1 8 concerning Images. | ; 
. Bibles with Pictures in them. | 
* wh The ſevere Puniſhment of Mr. mine 
of Glouceſter, only for a Sermon againſt Images. 1 
13. Words ſpoke. :., rake Biſhop Fewels . 
Works and the Book of Mar . out of ſome 
Pariſh-Churches. 
© 14. The Conſecration of Xe ce. Church, and St. 
Giles in the Fields. In all which, asI humbly con- 
ceive, here's nothing (eſpecially my Anſwers be. 
ing taken to them) that can co-operate to any 
Alteration of Religion. Nor is there any Trea- 
ſon, were all that is urged true. 
2.) From hence, Mr. Speaker, this nk 
Gentleman paſſed over from the Ceremonies, to 
« thoſe things which, he ſaid, concerned the Sub- 
© ſtance of Religion : 5 which the Parriculars 7 
* which he charged where theſe ; : 
e Doubtfulneſs, if not a Denial of the 
< Pope's being Antichriſt. 
. Diflike of the Name, _s 2 of end 5 
23. The Alteration of ſome Paſſages in the 
. Publick Prayers appointed for Novenb. 5. and 
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4 che Coronation-Day. 


. The Antichriftian te left out of the Brief 
for the Palatinate, with an Expreſſion, as if we 


and thoſe Reformed. Churches Were not of the 


3 TD Religion. 
That Men were puniſhed for praying for | 


5 1 Queen and Prince. 


6. That the Church of Nome i is a true Church. 
7 7. That the Communion- Table or Altar is the 


Chief Place; for there is Hoc ef Corpus meum. 


8. Reſtraint of all Books againſt Popery, "= f FF 
Kanoes? in a a Book of Biſhop Carleton's : One ten- 
| | | | 8 * dred 


| © xe-delivered to the Owners. 
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dred by Sir Edward Hungerford. Dr. Clark's 
Sermons. Dr. Jones. None called in but Sales. 
That I myſelf did expunge ſome Paſſages out of 
ea Sermon of Dr. Sibiborp's. Popiſh Books ſeized, 
Y Thar for theſe I 
muſt anſwer for my Chaplains, ſince John, Arch- 
_ © biſhop of Jork, was fined for his Commiſſary's 
Act againſt the Biſhop of Durham ; who having 
«< Patent, could not ſo eaſily be put out of his 


Place, as I might change my Chaplains. 


. Thee Miniſters in my Dioceſs ſuſpended 


1 for not Reading the Book of Recreations on the 
Lord's Day. | „ 1 


40. The Feoffment for buying in of Impro- 
priations, overthrown, to the Hindrance of 
«Preaching, and Scandal to Religion. 
II. Incroachment upon the Lord Chamberlain 
for naming of Chaplains to the King; and upon 
the Maſter of the Wards for giving of Benefices. 
12. Familiarity with Prieſts and Jeluits, S. 
(Jara and Monſieur S. Giles. 5 
13. The Teſtimonies of Mr. Chaloner, Sir 
« [ſenry Mildway, and his Brother Mr. Anthony, 
What Opinion was held of me beyond the Seas, 
for my cunning introducing of Popery. © — 
14. That an Offer was made unto me to be 
«a Cardinal. And thus far this Gentleman pro- 
ceeded in Points of Religion. | 
But becauſe there hath paſſed divers things 


done at and by the Council- Table, the Courts of 


< Star-Chamber, and High-Commiſſion, and in Con- 


© vocation ; and becauſe many more things ſo done, 


are to come in the next Head concerning the 


Law; I humbly crave leave, for avoiding te- 
_ © dious Repetition, to ſay it once for all, That na 


Act done by any of theſe, either by full Conſent 


© or major Part, which involves the reſt, ought to 


be charged ſingly againſt me: And that for theſe 


Reaſons following; e 

I. Firſt, Becauſe this is not peccare cum multis : 

_ © For they meet not there in a Relation as multi, 
but as unum Aegregatum, as Bodies made one 


Ee by Law. And therefore the Acts done by them, 
| *are Acts of thoſe Bodies, not of any one Man 
* ſitting in them. And in this Senſe a Parliament 


is one Body conſiſting of many; and the Acts 
done by it are Acts of Parliament. For which 
© (ſhould any of them prove amiſs) no one Man 
is anſwerable, tho* many times one Man brings 
in the Bill. oo 
2. Secondly, Becauſe I could ſway no Man's 
Vote in any of thoſe Places (tho? this hath been 
* often urged againſt me, as an over-potent Mem- 
© ber) for my Vote was either laſt, or laſt ſave 
© one, in all theſe Places; ſo I could not lead. 
Nor is there any ſo much as ſhew of Proof of- 
fered, that I moved, or prepared any Man to a 
Sentence one way or other, in any one of theſe 
Conte or Flaces-:-: EE 
23. Thirdly, Becauſe in thoſe Court of Judica- 
© ture, there was the Aſſiſtance of able Judges, 
* Lawyers and Divines for Direction. And how 


gaan that be a Treaſon in me, which is not made 
ſo much as a Miſdemeanour in any of the reſt ? 


* 4. Fourthly, Becauſe the Act of this preſent 
Parliament, which hath taken away the ar- 


_ * Chamber, and the High-Commiſſion, and bound- 


ed the Council-Jable, looks forward only, and 
_ © puniſhes no Man for any Act paſt z much leſs 


© doth it make any Man's Actions done in them 


to be Treaſon: And I am no way excluded from 
© the Benefit of that Ac. e 
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three Inſtances. 


© 5. Laſtly, Becauſe in all my Proceedings, both 


in the High-Commiſſion and elſewhere, I kept 


* ſtrictly to the Doctrine and Diſcipline of the 
Church of England eſtabliſned by Law, againſt 
both Papiſts and other Sectaries. And under 
* this Government, and Doctrine of this Church, 
* it hath pleaſed God, now for above Fourſcore 
Fears together, to bleſs this Kingdom and Peo- 
ple above other Nations. And I pray God, if 
* we forſake the one, it prove not a Cauſe to de- 
« prive us of the other. | | 
II. And now, Mr. Speaker, I ſhall follow this 
* worthy Gentleman, as he went on to the ſe- 
* cond General Head, the Subverſion of the Laws. 
* And here, when he had cauſed the x, 2, 35: 5s 
* and 14th Original Articles to be read, as alſo the 
© 2, 9, and 10th Additionals; he then ſaid, That 
I had labour'd this Subverſion by my Counſels, 
© and by my Actions. | 
* (1.) By my Counlels firſt ; of which he gave 
© I. The Vote of the Council-Jable to aſſiſt the 
* King in extraordinary Ways, if the Parliament 
* ſhould prove peeviſh and refuſe : And this out 
* of my Diary at Decemb. 5, 1639. | 
2. ThePaſſage in the Epiſtle before my Speech 


in the Star- Chamber; Net one way of Government, 


* fiace the Humours of 
(ange. 

3. A Speech at Council-Table, That now the 
King might uſe his own Power, Sc. witneſſed 
only by Sir Henry Vane the Elder. | 
2.) From my Counſels, Proceed was made 
to my Actions; where the Particulars were; 

1. That J attempted to ſet Proclamations a- 
bove the Laco. | | 
© 2, That I was for all illegal Projects at the 
© Council-Table ;, inſtanced in Incloſures, in Ship- 
Money, and Sir John Corbet's Commitment. 

3. The taking down of the Houſes about St. 
Paul's, with the large Commiſſion for the Re- 
pair of the Welſt-End. 

4. The ſtopping of two Brewers in their 
Trade, being in Weſtminſter, and pretended to 
© annoy the Court. 

* 5. Things done by me as Referee; inſtanced 
© in a Caſe between Rich and Pool, and another of 
© one Smmes. | | | 

6. Obſtructing the Courſe of Law, by ſending 
to Judges; inſtanced in the Pariſhioners of Bec- _ 
* kington, in the Caſe of Ferdinando Adams; in Sir 
Henny Martyn's Caſe about an Attorney at Law; 


the People were in continual 


judge Richerdſon's Words in Huntley's Cafe, and 


Baron Trevor's Words in Grafton's Caſe. 

7. The puniſhing Men that came in a. legal 
Way; inſtanced in the Caſe of Newcomin and 
© Burrowes , that I faid in the High-Commiſſion, * 
© I hoped to ſee the Clergy exempt again the 


© next Hundred Years: The two Church- Wardens 


of Cheſham, with Words concerning Sir Thomas 

© Dacres. | | 
8. The Caſe of Prohibitions; and Mr. Jhee- 

© /ex*s Note out of a Sermon of mine concerning 


© them. | : 
9. That no Pope ever claimed ſo much Juriſ- 


diction, not from the King. 


10. The Canons; and I the main Man; the 


© over-grown Member again. 
© 11. The Statutes of Oxford enforced a ſecond 


time; Nevil's Caſe of Merton-College inſtanced 
6 ts” | | 
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< 12. Books printed that are againſt the Law; 
_ © inſtanced in CowelPs Interpreter, and Dr. Man- 


© waring*s Sermons. 


© 13. The Alteration of the King's Oath at his 


E Coronation. | . * 

14. My Enmity to Parliaments. To all which, 
© as I then gave ſufficient Anſwers, ſo I hope the 
© courteous Reader hath found them at large in 


© their ſeveral Places. And for this laſt concerning 
© Parliaments, J humbly and heartily deſire, that 


© this may be taken notice of, and remembred, 


© That there is not in any one of theſe Paper- 
< Proofs produced againſt me, any one thing 


< that offers to take away any Rights of Parlia- 
© ments, rightly underſtood ; much leſs any that 


© offers to take away Parliaments themſelves ; 
© which is a continued Miſtake all along this par- 


© ticular Charge. And if any raſh or unweighed 


Words have fallen from me, yet theſe cannot 
© be extended to the diſannulling of Parliaments, 


© or their Privileges in any kind, which Idefended 
in Print long ſince, before I could foreſee any 
| © of this Danger threatning me. It 
is in my Book * againſt 77/her : It 
© was read in the Lords Houſe, and 
I humbly deſire I may read it here. 


2 Cont. Fiſher, 

p. 211. 

„And it was read. 
After this, it was inferred by this worthy 


« Gentleman, what a great Offender I was, and 


greater than Cardinal Wolſey. Mr. Speaker, I 
© have ſeen the Articles againſt the Cardinal, and 


ſure ſomebody is miſtaken; for ſome of them 
are far greater than any thing that is proved 


© againſt me. In which (I thank Chriſt for it) 
my Conſcience is at peace; whereas the Car- 
< dinal confeſſed himſelf guilty of them all, and 


< yet no thought of Treaſon committed; and a 


© Premunire was all that was laid upon him. 


d Anno 45. 
Ed. 3. © a Complaint, that too much of the 
© Civil Government was in the hands 


© of the Biſhops: and that in the 45th Year of 


his Reign, they were put out, and Laymen put 


© in. But, Firſt, this concerns not me. Second- 


ly, The late Act of this Parliament hath taken 
«< ſufficient Order with that Calling for meddling. 


in Civil Affairs. Thirdly, The Time is memo- 
< rable when this was done: it was in the Forty 
and Fifth Year of Zdward III. that's enough. 
Mr. Speaker, I ſhall draw towards an end. Yet 
© not forgetting what Ordinance you told me was 


drawn up againſt me; if that which I have now 

_ © faid may any way ſatisfy this Honourable Hou:e 
© to make ſtay of it, or to mitigate it, I thall bleſs. 
God and you for it. And I humbly deſire you to 


© take into conſideration my Calling, my Age, 
my former Life, my Fall, my Impriſonment long 
and ſtrict; that theſe Conſiderations may move 
with you. In my Proſperity (I bleſs God for 
it) I was never puffed up into Vanity, whatever 
the World may think of me. And in theſe laſt 
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full four Years durance, I thank 
_ © known eſtabliſhed Law of this Kingdom. 


© 'Tacit. 1.6. the ſame God, © gravem Fortunam 


Annal. 


© me unto, and in the end of it. 


* Annum jam. « Mr. Speaker, I am very * aged, 
kun. © conſidering the Turmoils of my 
5 Life; and I daily find in myſelf 


-cundum, 
> more Decays 


© Then he gave a touch, That | 
<> in Edward IIT's time, there was 


© conſtanter luli; J have with decent 
Conſtancy borne the weight of a 
« prefling Fortune: And I hope God will ſtrengthen 


than I make ſhew of: 


, , * T&F BY n 
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and the Period of my Life, in the Courſe of Na-. 
ture, cannot be far off, It cannot but be a great 
* Grief unto me, to ſtand at theſe Years thug 
charged before ye: Yet give me leave to ſay 
thus much without offence, Whatſoever Errors 
© or Faults I may have committed by the way, in 
* any my Proceedings, thro* human Infirmity; 
© as who is he that hath not offended, and ken 
* ſome Statute-Laws too by Ignorance, or ilap— 
« prehenſion, or Forgetfulneſs, at ſome ſudden ume 
of Action? yet if God bleſs mne with fo much Me. 
* mory, I will die with theſe Words in my Mouth; 
* That I never intended, much leſs endeavoured, the 
« Subverſion of the Laws of the Kingdom, nor the 
© bringing in of Popiſh Superſtition upon the true Pro. 
© teſtant Religion eftabliſhed by Law in this Kingdom. 
And now, Mr. Speaker, having done with 
the Fact, I have but this one thing to put to the 
« Conſideration of this Honourable Houſe. My 
Charge hath been repeated, I con feſs, by a very 
« worthy, and a very able Gentleman: Bur /7Z7/tty | 
is not abſolute. in any. The Evidence given 
..* againſt me before the Lords, wa; (Is by the 
* Law it ought to be) given in upon Oath: Bar 
the Evidence now ſummed up, asd preſented 
to this Honourable IIouſe, is but upon the Col. 
lection and Judgment of one Man, how able 
or intire ſoever: and what he conceived is pro- 
ved againſt me, is but according to his Juty- 
ment and Memory; which perhaps may al: 
much from the Opinion and Judgment of the 
Judges themſelves, who heard the Evidence at 
large. Nor was this Gentleman himſelf preſent: 
every Day of my Hearing; and then for cho 
* Days in which he was abſent, he can report nu 
more here, than what others have reported to 
* him. So for fo. much, his Repetition here 15 
but a Report of a Report of Evidence given; 
* and at the beſt but a Report of Evidence, and 
not upon Oath. And, I ſuppoſe, never any 
« Jurors, who are Triers of the Fact in any Cul», 
Civil or Criminal, did ever ground their Vet- 
dict upon an Evidence only reported before 
them, and which themſelves heard not. - 
And if this manner of Procecding ſhall be 
thought leſs conſiderable in my Perton, yet I 
* humbly defire it may be thoroughly weighed in 
the prudent Judgment of this Honourable Houle, 
© the great Preſerver of the Laws and Liberties of 
the Subject of England, how far it doth or may 
trench upon theſe in future Conſequences, if 
© theſe great Boundaries be laid looſe and open. 
And becauſe my Infirmities are many and 
great, which Age and Grief have added to 
thoſe which are naturally in me, I moſt humbly 
deſire again, That my Council may be heard for 
point of Law, according to the former Con- 
«© ceſſion of this Honourable Houle: For I aſſure 
_* myſelf, upon that which hath been pleaded to 
the Lords, That no one, nor all of the things 
* together which are charged againſt me, if 
proved, (which I conceive they are not) can 


* make me guilty of High-Treaſon, by any 


c 
i 


c 


The Sum of all is this: Upon an Impeach- 
ment ariſing from this Houle, I have pleaded 
© Not Guilty. Thereupon Iflue hath been joined 
* and Evidence given in upon Oath. And nowT. 
* muſt humbly leave it to you, your Wiſdom and 
* Juſtice, Whether it ſhall be thought fit, and juſt, 
and honourable, to judge me here, only upon a 
Report, or a Hearſay, and that not upon Oath.” 
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moſt a Fortnight after: then, I thank God, it 


wWore away. I was commanded to withdraw, and 
| to attend the Houſe again on Wedneſday Nov. 13. 
1644. which I did. Then Mr. Browne made a Re- 
ply to my Anſwer: the Reply had ſome great Miſ- 
lakes in it, but elſe was for the moſt part but a 
more carneft affirming of what he had delivered. 


And I conceived I was not to anſwer to his Re- 


ply, but that he was to have the laſt Speech: for 


ſo it was always carried, during my Hearing in 
the Lords Houſe, Therefore being diſmiſſed, I 


went away: And I was no ſooner gone, but the 
Houſe called for the Ordinance which was drawn 
up againſt me, and without hearing my Counſel, 
bor any more ado, voted me guilty of High-Trea- 
ſon. And yet, when I came that Day to the 

Houſe, all Men, and many of the Houſe them- 

| ſelves, did much magnify my Anſwer before given: 

I Will forbear to ſer down in what Language, be- 
cauſe it was high; and as no time can be fit for 
Vanity, ſo leaſt of all was this time for me. And 

valn I muſt needs be thought, ſhould I here relate 

what was told me from many and good hands. 
Bur it ſeems the Clamour prevailed againſt me. 


On Saturday, Novemb. 16. this Ordinance was 


paſſed the Houſe of Commons ſuddenly, and with 

ſo great deliberation, as you have heard, was 
tranſmitted to the Lords, and by them the Debate 
concerning it put off to Friday Novemb. 22, Then 
the Earl of Pembroke began more fully to ſhew his 
canker'd Humour againſt me: how provoked, I 
_ proteſt, I know not, unleſs by my ſerving him far 
beyond his Deſert. There, among other coarſe 
Language, he beſtowed (as I am informed) the 

Ka ſcal and the Villain upon me: and told the Lords, 
they would put off giving their Conſent to the 
Ordinance, till the Citizens would come down, 
and cal! for Juſtice, as they did in my Lord Straf- 
Ford's Caſe, Was there not Juſtice and Wiſdom in 
this Speech? Hereupon the Buſineſs was put off 
to Saturday, Novemb. 23. and then to Friday, No- 


vemb. 29. But then upon Thur/dey, Novemb. 28. 


Mr. $trowd came up with a Meſſage from the Com- 
mons, to quicken the Lords in this Buſineſs: And 
at the end of his Meſſage, he let fall, That z7bezy 
ſhould do wellto agree to the Ordinance, or elſe ihe Mul- 
 titude would come down and force them to it. At this, 
tome Lords very honourably took exception; and 
Mr. $/7owd durſt not bide it, that this was any 
part of the Meſſage delivered him by the Houle 
of Commons. But the matter was paſſed over, 
and Mr. Stroud not fo much as checked. This, it 
may be, was thought ſeaſonable by ſome, to heart- 
en on the Violence of the Earl of Pembroke. 


The Buſineſs not long heard on Friday, was put 


off again to Monday Decemb. 2. and the Houle of 
Lords put into a Committee, to examine Particu- 
lars by their Notes: the Earl of Northumberland 
on the Wool-Sack during the Debate, which con- 
tinued, more or leſs, ſome Days. Where their own 
Notes failed, they called to Mr. Browne, Clerk of 
their Houſe, for his. But at laſt, finding him 
very ready and quick for any thing that was char- 


ged againſt me, but loth to be known what An- 


ſwer I gave to any Point, ſome Lords obſerved it. 


And it did after appear, that the Notes which he 


1 put to the Lords, were not the Notes which him- 
felt took, but that he had a Copy given him, 
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| Here ended the heavy Buſineſs of this Day. I | 
was exceeding faint with ſpeaking ſo long; and I 
had great Pain and Soreneſs in my Breaſt for al- 


(whether by Mr. Pryns or any other, I know not) 
and I was inform'd that the Earl of Warwick had 
another Copy of the very ſame: This is marvel- 
lous juſt and honourable in that Earl; and moſt 
Chriſtian- like in Mr. Browne. It may be, he learn- 
ed it out of the Notes which his Father-in-Law 
takes at Sermons. | 

Upon Monday, December 16. there was (the 
Times con ſidered) a very full Houſe of Lords; a- 


bout twenty preſent, and my Buſineſs largely de- 


bated, and ready to come to the Queſtion. I with 
with all my heart it had, while the Houſe was ſo. 
full. But the Earl of Pembroke fell again into his 
wonted Violence, and aſked the Lords what they 
ſtuck at? And added, Mat, ſhall we think the 


Houſe of Commons had no Conſcience in paſſing this 
Ordinance ? Yes, they knew woell enough what they did. 


One of the Wits hearing this excellent Paſſage of 
the Earls, proteſted, if ever he lived to ſee a Par- 


liament in Bedlam, this prudent Earl ſhould be 


Speaker, if he were able to procure him the Place. 
In the mean time this unhappy Clamour of his, 
put the Buſineſs off again to the next Day, being 
Tueſday, Decemb. 17. Then there were but four- 
teen Lords in the Houſe. My Buſineſs was afſu- 


med, and propoſed in three Queſtions, and I was 


voted guilty of the Fact in all three. Namely, 
Guilty of endeavouring to ſubvert the Laws; to 
overthrow the Proteſtant Religion; and that I was 
an Enemy to Parliaments. Then it being put to 
the Judges, whether this were Treaſon or no; the 
Judges unanimouſly declared, that nothing which 
was charged againſt me was Treaſon, by any 


known and eſtabliſhed Law of the Land, with 


many things to and fro concerning this Buſineſs. 

On Tueſday, Dec. 24. Chriſtmas-Eve, the Lords 
had a Conference with the Commons about it. 
In which they declared, that they had diligently 
weighed all things that were charged againſt me, 
but could not by any one of them, or all, find me 
guilty of Treaſon. And therefore deſired that the 


Argument made by my Counſel might be anſwered. 


And if it could be made appear unto them by any 
Law to be Treaſon, they would then proceed far- 
ther, as in Honour and Juſtice they ſhould find it. 
Then came Chriſtmas-Day, Dec. 25. the laſt Wed- 
neſday in the Month, and a moſt folemn Faſt kept 


on it, with as ſolemn an Ordinance for the due Ob- 


ſervance of this Faſt, and againſt the manner of 
keeping of that Day in former Superſtitious Times. 
A Faſt never before heard of in Chriſtendom. 
After this Conference, Mr. Serjeant Milde ſpeak- 
ing freely to ſome Friends about this Buſineſs, 


told them, he wonder'd the Lords ſhould fo much 


diſtruſt their Judgments, as to deſire a Conference 
about it. To fee how good Wits agree! Surely, 


I believe he was of the Earl of Pembroke's Coun- 
ſel, or the Earl of his, they jump ſo together. Ic 


ſeems in theſe Mens Opinions, the Houſe of Com- 
mons can neither err in Conſcience nor Judgment. 


Howſoever, that Houſe thought it fit the Lords 


ſhould be ſatisfied, that I was by Law guilty of 
High-Treaſon:: and to that end ſent up a Com- 
mittee, Fay. 2, 1644. to make proof of it to their 


Lordſhips. At this Meeting, two Judges were 


preſent, Juſtice Reeves and Judge Bacon. The Ma- 
nagers of the Buſineſs againſt me, were three Law- 
yers, Mr. Browne, Serjeant Wlde, and Mr. Nicolas. 
Neither myſelf nor any of my Counſel there. 
What this will effect upon the Lords, Time muſt 
diſcover, as it doth the Effects of other Eclipſes. 
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And thus far I had "qe x OX in this ſad Hiſtory 
by Jan. 3, 1644. The reſt ſhall follow, as it comes 
rr 


[H. W. Next Day, the Archbiſhop receiving the 
News that the Bill of Attainder had paſſed in 


the Houſe of Lords, broke off his Hiſtory, and 


prepared himſelf for Death.) 


Ihe Reaſons of the Commons for 
| 2 4. the Attainder of the Archbiſhop, 
| —5 V. 775d. were at a Conference Jan. 2. by Ser- 

| | jeant Wilde, Mr. Browne, and Mr. Ni- 
colas, communicated to the Lords; who there- 
upon, on the 4th of January, paſſed the Ordi- 


nance of Attainder: whereby it was ordained, 
that he ſhould ſuffer Death, as in Caſes of High- 


Treaſon. And on the 6th of January it was or- 
dered by both Houſes, that he ſhould ſuffer ac- 
cordingiy on Friday the 10th. But on the 7th, 
the Lords at a Conference acquainted the Com- 


mons with a Letter and Petition from the Archbi- 
ſhop, and a Pardon to him from the King, dated 
the 12th of April, 19 Car. of which he deſired the 
Benefit: but the ſame was over-ruled and rejected. 
His Petition was, that in caſe he mult die, Dr. 


Stern, Dr. Heywoed, and Dr. Martin, might be per- 
mitted to be with him before and at his death, to 


adminiſter Comfort to his Soul ; and that the Man- 


ner of his Execution might be altered to Behead- 
ing. To which the Lords agreed, but the Com- 
mons then refuſed both; only granted, that Dr. 
Stern, and Mr. Marſbal, and Mr. Palmer, ſhould 
| $9 to him; and one or both of the later to be con- 


antly preſent, whilſt Dr. Stern was with him. But 


the next Day, upon another Petition of his, ſetting 
forth Reaſons, from his being a Divine, a Biſhop, 
one that had had the Honour to ſit in the Houſe of 
Peers, and of the King's moſt Honourable Privy- 


Council, Sc. praying, in thoſe regards, not to be 


expoſed to ſuch an ignominious Death; the Com- 


mons conſented to remit the reſt of the Sentence, 


and that he ſhould ſuffer Death by being behead- 
ed. Accordingly on the roth of January he was 

conducted from the Tower to the Scaffold on Tower- 
Hill; where being arrived, holding a Paper in his 
Hand, he ſpake to the People as followeth. 


Good People, _ 7 ; | 
| | HIS is an uncomfortable time 
Ruſh, Pol. V. to preach,yet I ſhall begin with 
p. 781. a Text of Scripture, Heb. xii. 2. Let us 


run with Patience the Race that is ſet 


before us, looking unto Feſus, the Author and Finiſher | 


of our Faith; who, for the Foy that was ſet before 


him, endured the Croſs, deſpiſing the Shame, and is 


ſet down at the Right Hand of the Throne of God. 


I have been Jong in my Race, and how I have 
looked unto Jeſus, the Author and Finiſher of my 
Faith, he beſt knows: I am now come to the End 


of my Race, and here I find the Croſs ; a Death 
of Shame: but the Shame muſt be deſpis'd, or no 
coming to the Right Hand of God: Jeſus deſpiſed 
the Shame for me, and God forbid but 1 ſhould 
deſpiſe the Shame for him. I am going apace 


(as you ſee) towards the Red Sea, and my Feet 


are now upon the very Brink of it; an Argu- 


ment, I hope, that God is bringing me into the 


Land of Promiſe, for that was the Way through 


which he led his People; biit before they came 
to it, he inſtituted a Paſſover for them, a Lamb 
it was, but muſt be eaten with ſour Herbs, I ſhall 


948 41. The Trial of Dr. William Laud, Ge. TgCar.l, 
obey, and labour to digeſt the ſour Herbs as well 
as the Lamb; and I ſhall remember it is the Lord's 
Paſſover : I ſhall not think of the Herbs, nor be 
angry with the Hand that gathereth them, but look 
up only unto him who inſtituted that, and governs 
theſe, For Men can have no more Power over 
me than what is given from above. I am net in 
love with this Paſſage thro* the Red Sea; for I 
have the Weakneſs and Infirmity of Fleſh and 
Blood plentifully in me, and I have pray'd with 
my Saviour, ut tranſiret Calix iſte, that this Cupiof = 
red Wine might pals from me; but if not, God's 


Will, not mine, be done: And I ſhall moſt willingly 


drink of this Cup as deep as he pleaſes, and enter 
into this Sea, yea, and paſs thro' it in the Way 
that he ſhall lead me; but I would have it re- 
member*d, good People, that when God's Ser- 
vants were in this boiſterous Sea, and Aaron a- 

mongſt them, the Zgyprians who perſecuted them, 
and did in a manner drive them into the Sea, were 
_ drown'd in the ſame Waters, while they were in 
| purſuit of them. And as for this People, they _ 
are at this Day miſerably miſled ; God of his Mer- 
cy open their Eyes, that they may ſee the right 
Way; for at this Day the Blind lead the Blind, and 
it they go on, both will certainly fall into the 
Ditch. Tho? the Weight of my Sentence be heavy 
upon me, I am as quiet within as ever I was in my 
Lite. And tho? I am not only the firſt Archbi- 
ſhop, but the firſt Man that ever died by an Or- 
dinance in Parliament, yet ſome of my Predecef- | 
tors have gone this Way, tho? not by this Means. 


ere is a great Clamour that I would have 
brought in Popery : I ſhall anſwer that more fully 


by and by. In the mean time, you know what 
the Pharifees ſaid againſt Chriſt himſelf, If we let 
him alone, all Men will believe in him, & ven- 


ent Romani, and the Romans will come and take 


away our Place and Nation. Here was a cauſe- 
leſs Cry againſt Chriſt, that the Romans would 
come: And ſee how juſt the Judgment was; they 
crucity*d Chriſt for tear the Romans ſhould come, 


and his Death was it that brought in the Romans 


upon them : God puniſhing them with that which 
they moſt feared. And I pray God this Clamour 
of venient Romani, for which I have given no 
Cauſe, help not to bring them in: For the Pope 
never had ſuch an Harveſt in England ſince the 
 Retormation as he hath now upon the Sects and 
Diviſions that are among us.——This I ſhall be 
bold to ſpeak of the King, our gracious Sovereign: 
He hath been much traduced alſo for bringing in 
Popery, but in my Conſcience (of which I ſhall 
give God a very preſent Account) I know him to 
be as free from the Charge as any Man living, and 
I hold him to be as ſound a Proteſtant (according 
to the Religion by Law eſtabliſhed) as any Man 
in this Kingdom, and that he will venture his Life 
as far, and as freely, for it. And I think I do, or 
ſhould, know both his Affection to Religion, and 
his Grounds for it, as fully as any Man in E- 
land. have been accuſed as an Enemy to Par- 


laments. No! I underſtand them, and the Bene- 
fit that comes by them, too well to be ſo; but 1 
did miſlike the Miſgovernments of fome Parlia- 
ments many Ways, and 1 have good Reaſon for 
it, for Corruptio optimi eft pefſima, There is no 
Corruption in the World ſo bad as that which is 
of the beſt thing within itſelf; for the better the 
thing is in Nature, the worſe it is corrupted. And 
that being the higheſt Court, over which no other 
hath Juriſdiction; when it is miſinform'd, or miſ- 

SIS DET govern'd, 
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1644 BR. 42. The Trial of Connor Ld. Macguire, Sc. 949 
| povern'd, the Subject is left without all Remedy: pi 
| = I have done. I forgive all the World, all and Him with ſeveral impertinent Queſtions, to which 


cuted me, and humbly defire to be forgiven of and turning to the Executioner, 
God firſt, and then of every Man, whether I have 


Majeſty, his ſupreme Liege Lord, not having 
the Fear of God in his Heart, nor conſidering and traitorous Confpiracies, 20 O#0b. 17 Car. the 
his Duty or Allegiance, but being ſeduced by the Defendant, Connor Macguire, at Dublin, and di- 
nſtigation of the Devil, intending altogether to vers other Times and Places, by one Toole O-Conle, 


dom; to make an Inſurrection and Rebellion own Power, and ſurprize the King's Caſtle at Dub- 


th - Ce" 8 I tv Ss 


pio difſolvi & ofſe cum Chriſto. Sir John fill preſs-d 
every of thoſe bitter Enemies which have perſe - his Grace anſwer'd with abundance of Meekneſs; 

b he gave him Mo- 
ney, and ſaid, Here honeſt Friend, God forgive 


offended him or not, if he do but conceive that thee, and I do, and do th Office uon i wich 
I have: Lord do thou forgive me, and I beg For- Mercy. Having made 4. ont Pra i he 
80 giveneſs of him; and fo 1 
Join in Prayers with me. 


heartily deſire you to laid his Head down upon the Block, 2 
| a little time to himſelf, after which he faid aloud, 


Having ended his Prayers, and finding the Lord receive my Soul; and this being the Signal, 


S ͤcaffold crowded, he deſir'd they would give him the Executioner immediately ſever'd his Head 
room to die, that he might have an end of the from his Body at one Blow. "He was buried after 


Miſeries he had fo long endur'd ; and coming near the manner of the Church of England, in the 


the Block, he ſaid, God's Will be done. I am wil- Church of Allballows, Barking ; the very Day the 
ling to go out of the World, none can be more 

willing to ſend me; and perceiving ſome People 
under the Scaffold thro? the Boards, he defir'd the A Braſs Plate was nail'd on Nis Coffin with this 
Chinks might be ſtop'd, or the People remov'd, Inſcription: In hac Ciftula conduntur Exuvie Gu- 
for he did not deſire his Blood ſhould fall upon their lielmi Laud, Archiepiſcopi Cantuarienſis, qui ſecuri 


Liturgy was aboliſhed by an Ordinance of Parlia- 
ment, and the Directory ſet up in the room of it. 


Heads. Sir John Clotworthy demanded of him, percuſſus Immortalitatem adiit Die X. Januarii, M- 
what was the moſt comfortable Saying a dying tatis ſue 73, Archiepiſcopatus XII. 


Man could have in his Mouth: He anſwer'd, Cu- 
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XLII. The Trial of CONNOR Lord Maccvirt *, at the 


King's-Bench for High-Treaſon, in being concerned in the 


Iriſh Maſfacre. Feb. 10. 1644. Hil. 20. Car. I. 


N Monday the 11th of No- againſt the King his Sovereign; to levy publick, 


Ruſh. Col vember 1644. the Priſoner open, bloody, and fierce War againſt the King in 
tw. was brought to the Bar of that Kingdom; to ch nd al ing to 
2: Sp was brought t r ot 2 to change and alter, according to 


e the King's-Bench to be ar- their own Wills, the Government of the Ki 


. raign'd: By the Indictment he was charged, That dom, and the Religion there eſtabliſhed, and to- 


he, together with Sir Phil. O-Neale, Philip O- tally to ſubvert the well- ordered State of that 
Kelly, Roger Moore Eſq; Roger Macguire Eſq; Commonwealth; to procure and bring in divers 


3 Toole O-Coule Clerk, (being a Roman Prieſt) Hugh Strangers and Foreigners (not being the King's 
 Macmahune, and divers other Perſons, falſe Trai- Subjects) in a warlike manner to invade that King- 


tors, unknown, as a falſe Traitor againſt the King's dom of Ireland, and to levy War there. 
And in execution of theſe their wicked Treaſons 


withdraw, blot out, and «extinguiſh the cordial and divers other Meſſengers, by him ſent to Ower 


Love and due Obedience which faithful Subjects O-Neale, being then in Flanders, did move and 
_ owe to their Sovereign; did, on the 20th of Oc- incite Phil. O-Neale to levy and raiſe an Army in 


tober, 17 Car. at Dublin in Ireland, in the Parts be- Flanders, and thence to bring that Army over in- 
yond the Seas, and at divers other Times, both be- to Ireland in an hoſtile manner, to invade that 


fore and after, as well at Dub /in, as elſewhere, falſly, Kingdom. = 

 Mmaliciouſly, and traitorouſly conſpire, imagine, And further, to put in execution their traĩtorous 

and compaſs utterly to deprive and diſinherit the Purpoſes, the Defendant, together with Hugh Mar- 

_ King's Majeſty of his Royal Eſtate and Kingdom mabune, Phil. O-Neale, Phil. O-Relly, Roger Moore, 

of Jreland; to bring his Majeſty's Perſon to Death Roger Marcguire, and Toole O-Coule the Prieſt, 
and Deſtruction; to raiſe Sedition, and breed and 20-Q#. 17 Car. at Dublin, and divers other Times 
cauſe miſerable Slaughter and Deſtruction amongſt and Places in Ireland, before and after, did traito- 


the King's Subjects throughout all the whole King- rouſly conſpire to enter into, ſeize, get into their 
lin, 


1 Maegu ite «vas one principally diſiend fur the | SPORT of the Caftle of Dublin, and the fecuring er murdering the Lord; 
Fuſtices and Council, for 70155 3 3 n Dublin the Day before ; but the Plot being detected that Night, he fed 


diſguiſed from his uſual Lodgings at one Nevil's, a Chirurgeon in Caſtle-ſtreet, and fecretly hid ; himſelf at one Rer's, a Taylor in 
Cook: ſtreet, where he was found in a Cock-loft by John Woodcock, one of the Sheriffs of Dublin, ſtanding with his Cloak wrapt 
Abet him him in an obſcure Place, in which Poſture he was apprehended and 22 before the Lords Fuſtices and Council, where 


aſile the 23d October 1641. from whence he | 
and eontinutd Priſoner there till the 18th: of Auguſt 1644. avhen he minde his 


lowing. 


he made ſome ſort of a Confeſſion, upon which he was committed Priſoner to the 
4045 Jent ino England; be 12th of June following, 
Eſcape ; but was retaken the 20th of October 2 


— ——— — 
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Whereunto the King's Counſel demurred in 


tin, and all other the King's Caſtles and Forts in 


that Kingdom, and the Magazine therein. And 
at the ſame time unlawfully aud traitorouſly did en- 


deavour and actually attempt to gain into their Poſ- 


ſcſſion and Power, and to ſurpr; ize the ſaid Caſtle 


of Dublin, and the Munition therein. 
That the Defendant, with the other Perſons na- 


med, Philip O-Neale and others, further to bring 


to paſs their moſt horrid wicked Treafons and 
Conſpiracics, on the 22d of Ocfober, 17 Car. at 


Cbarlemont, and other Places, before and after, 
- being armed and arrayed with a great Multitude 


in a warlike manner, with Banners diſplayed, 
Drums, Swords, Staves, Guns, and other invaſive 


and defenſive Weapons, did falſly and traitorouſſy 
upon the Indictment of High-Treaſon in the 


prepare and levy open, fierce, and bloody War 


_ againſt the King's Majeſty ; and the ſame 22d of 
OHober, ſeized and ſurprized the King's Fort at 
Cpharlemont, and then and there maliciouſiy and 


traitorouſly did kill and murder Toby Lord Cal- 


field, Francis Davies, and others of the King's 


Subjects, that were Proteſtants. | 
That the Defendants, 4 Junit, 18 Car. at the 


Caſtles of Keilagh and Cragan, and other Times 
and Places, before and after, levied War, ſeized 
and ſurprized thoſe Caſtles, and did kill and mur- 
der Owen Powel and Williem Cojens, and many o- 
ther of the King's Proteſtant Subjects in that 
Kingdom. 


Which ſeveral Offences are laid wn is | 


Duty and Allegiance againſt the Peace of the 


King's Crown and Dignity, in manifeſt Breach 


and Contempt of the Laws and Statutes of this 
Kingdom. 


The Defendant pleaded Not Guilty. And be- 


ing demanded how he would be tried; 


Dye Copy of the Ples,| 


| 2 E pleaded the Statute of Magna Chorta, 10 


Feb. g. Hen. iii. That none Thould be con- 


demned but by Trial of his Peers; and pleaded 


the Statute of 10 Hei. vii. That all the Statutes 


made in England ſhould from thenceforth be i in 


force in Ireland. 
And pleaded, That before the Time of the ſe⸗ 
veral Treaſons charged in the Indictment, Bryan 


Macguire, his Father, by Letters Patents was crea- 
ted Baron of Enniſkillen, in Ireland, to him and the 


Heirs Males of his Body : By force whereof his Fa- 
ther was ſeized of the Barony in Fee-Tail, and 
1 Feb. 12 Car. died fo ſeized; after whoſe Death 
the Barony deſcended to the Defendant, by virtue 
whereof he was a Baron of Ireland. And that at 
a Parliament held at Dublin, 16 March, 16 Car. 
which was there continued till the 7th of Auguſt 
after, and then adjourned to the gth of November 
following, and then prorogued to the 24th of Feb. 


thence next following, and from therice continued 
till the 24th of June, 18 Car. 


That he was as one of the Noblelen and Peers 


of that Parliament; and that the 23d of Ofober, 
17 Car. he was arreſted and impriſoned upon pre- 
' tence of the ſeveral Treaſons in the Indictment 
mentioned, and there continued till the 12th of 
June, 18 Car. when he was brought againſt his 
Will to Weſtminfter, and thence committed to the 
Tower of London in ſtrict Cuſtody. And averred 


his Plea, and prayed that he might be tried and 
judged by is Peers in 1 Ireland. 


5 I. P. E. bel. þ. 155. 


Law, and the Defendant's joined in the Demurrer, 


Upon this Plea * of the Lord Macguire, the be- 


ginning of Hilary Term, Judge Bacon delivered 
his Judgment, That a Baron of Ireland was triable 
by a Jury in this Kingdom. After which, the 

Houle of Commons declared their Aſſent unto 


his . in this following Vote. 


Die Sabhats, 8 Feb. 1644. 


5 Eſolved upon the Quſtion, That the Houſe 
doth approve of the Judgment given by Maſ- 

ter Juſtice Bacon, in over-ruling the Plea of the 
Lord Mac guire, and of the Manner of the Trial 


King s- Bench; and the Judge | is hereby required 
to proceed ſpecdily thereupon, according to Law _ 
and Juſtice. The Lords Concurrence to be de- 
ſired herein ; Maſter Rerorder is e to 
9 it up. | | | 


Upon 6 * ore of the Honourable l Hooks of . 
Conmons, the Houſe of Peers afterwards de- 


clared their Concurrence; and thereupon this en- 


ſuing Order was PR by both Tons of Par- 


| liamicnr, 


Die Lane, 10 Fab. 564. 


dere hy the Lords and Commons | in Par- | 

liament aſſembled, That the ſaid Houſes do 
approve of the Judgment g given by Maſter Juſtice. 
Bacon, in over-ruling the Plea of the Lord Mac- 
guire, and of the Manner of the Trial upon the 

Indictment of High- Treaſon in the K Bench; 
and the Judge is hereby required to proceed ſpee- 
dily e according to Law and Juſtice. 


Jen Brown, Cler. p. arl. 
Hen. 858 Ig, Cer, Parl. D. a 


N Monday Fo b. 10. the Lord Makes 0 was 
brought from the Tower of London, by the 
Guard belonging thereunto, unto the Xing Bench 
Bar; where he was arraigned by the Name of Con- 
nor Macgtire, allas Cornelius Macguire Eſq; (for 
his Pl-a of Peerage was found invalid, and ſo 


declared by the Court; and that Opinion of the 


Judge was ſince aſſented unto, and confirmed by 


both Houſes of Parliament.) At his coming to 


the Bar, the Priſoner ſpake as followeth. _ 
Macguire, I do humbly move, that I may 


have time allowed me by this Court to ſend for 
wy Wiitneffes. 7 


Judge. You have had a long 
time; you were indicted about the = . Futice N 


beginning of the laſt Term, you Bacon. 


might have prepared Witneſſes the 
Term. | 
Mac. I did not expect a Trial. 
Judge. You ſhould expect it at your Peril. 
Mac. I was told, when I came into the King: | 


| dom, that I might have Witneſſes. 


Fudge, The Proof lies upon the King's part. 

Mac. Tho? the Proof be of the King's part, 
yet I muſt have time to clear myſelf. | 

Judge. But if every Man ſhould aſk ſo much 
time as you require, he 2 never come to his 


Trial. 
Serj. 
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Serj. Whitfield, Mr. Juſtice Bacon, we know 


that my Lord Macguire was indicted here the laſt 
Term; he was arraigned at this Bar, he pleaded 
Mot Guilty, he could not but expect that he ſhould 


then have been tried, if it had not been for the 


Plea of Peerage which he then put in: upon which 
he knows there was a deliberate Diſpute, and he 
could not tell but that there would be an end be- 
fore this time; and if he had any Witneſſes he 
might have ſent for them the laſt Term, But it is 


a very unuſual Courſe, eſpecially in that he could 


not but expect that he ſhould be tried before this 
time; but then the Court did conceive this was a 


legal Information. No Place 1s mentioned by the 


Priſoncr where the Witneſſes ſhould be, nor are 
they named who they are, nor any particular thing 
that they ſhould teſtify; but the Proof lies clear 
on our part: there's no Juſtification in Treaſon ; 
if we prove that this Lord hath committed Trea- 
- fon, there's no Juſtification of that, by any Wit- 
neſſes he can produ ee. e 
Fudge. The Lord Greye, that was Lord-Deputy 


bol Ireland, committed his Treaſons in Ireland, for 


Mac. I deſire Witneſſes. 


Defence, you ſhall. 


cCeive it is a formal one. 1 ; 
Then the Priſoner was required to hold up his 


- which he was brought over hither, and try'd here; 
yet the Court did not ſtay for his fending over in- 


to Ireland for Witneſſes, 


Judge. What can your Witneſſes ſay for you? 


Can they ſay thus much, That you did not con- 
ſpire, as this Indictment charges you ? That there 


was no taking of theſe Caſtles ? Can they ſwear in 


the Negative? The Proof lies in the Affirmative 
„On the King's part. 
Mac. They may be miſ informed. 


Judge. Who may be miſ- informed? 
Mac. The Court. I have been kept cloſe Pri- 
ſoner a long time, and could not provide my Wit- 


eee, . | | 
Serj. Whitfield. If we were not tied to that, to 
nothing but his own Confeſſion, there's enough 

to condemn him: for that he ſays he was kept 
_ cloſe Priſoner, he might have deſired that the laſt 


Term. | 7 „ 
Serj. Roll. If we go upon your own Examina- 


tion, the Witneſſes concurring with that, what 
can you have? | | 


Judge. If you had Witneſſes here, we would hear 


them; but to ſtay upon a mere verbal Suppoſal for 
thoſe Witneſſes in Ireland, they may be in that 


Rebellion too, and they will never come hither, 

and ſo the Matter mult never come to a Trial. 
Mac. I defire that it may be the next Term. 
Fudge. We cannot protract Time; they are the 


King's Witneſſes, there are (I ſuppoſe) divers here, 
many Witneſſes of the King's come out of 1re- 


land; if you will aſk them any Queſt ions for your 
There are many Witneſſes 
of the King's that know how Things were in 1re- 


land, the Court ſhall put them to ſpeak. _ 
Mac. I humbly defire to have a formal Trial. 


Fudge. In what reſpect do you mean? I think 


it is ſo now. Now you are come to be arraigned, 


and the Evidence is to come in againſt you, I con- 


Hand at the Bar; and it was demanded, if he 


would challenge any of the Jury that were to paſs 
upon him in the Matter of Lite and Death. 
Ihen the Jury being called, he looked upon 
them, and challenged thoſe which did appear, be- 
ing Twenty-three ; there being only One abſent. 
Being demanded whether his Challenge was pe- 
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remptory or no? he anſwered, It was for Cauſes 


beſt known to himſelf. | 


Ss Jury challenged. _ 
Sir William Brownelow Jobn Pawlet Gent. 
Kt. and Baronet, Thomas Poltock Gent; 
Henry Smith Gent. 
Francis Child Gent. 
Edward Wilford Gent. 
WWilliam Vincent Gent. 


Sir Matthew Howland, 
Thomas Marſh Eſq; 
Thomas Wilcox Eq; 


William Lane Eſq, Fohn Barnes, 
Edward Rogers Eſq; Fohn Arnold, 
Edward Claxton Eſq; Fohn Huckſley Eſq 


1 Sir James Harrington Kt. 
Humphrey Weſtwood Eſq; Thomas Moore Eſq; 
John Fackſon Elqz Henry Arundell Gent. 


Serj. Whitfield, The Priſoner hath challenged 
all the Jury that does appear ; Twenty-three ap- 
pear, and he hath challenged them, and his Chal- 
lenge is for Cauſes beſt known to himſelf, which 
1s a peremptory Challenge. Truly, it is that which 


the Law doth allow, and we do not oppoſe it ; 
but we do defire that we may have another Writ 


returnable To-morrow. | 

Judge. You muſt have a Venire Facias. 

Serj. Whitfield. This Cauſe is a Cauſe of very 
great weight, there are many Witneſſes that have 
long attended in Court, we are informed that ſome _ 
of them are gone away into [re/and; that there 
is the Sheriff of Dublin, and ſome others that are 
now preſent in Court, that cannot be here, if we 


ſhould deter this Trial, as the Priſoner doth de- 


fire: and we do defire that it may be referred till 


To-morrow, we ſhall be ready to give in Evi- 
dence againſt him. | 

Judge. He hath ſpent three Days this Term al- 
ready, this 1s the fourth : we would have pro- 
ceeded now, but for his peremptory Challenge; 
but if we ſtay till To-morrow, he muſt be content 
to be try*'d by a meaner Jury. 

Mr. Prynn. This being a publick Caſe, we de- 
ſire a ſpeedy Progreſs in it: our Witneſſes have 
been long detained here, and cannot attend till 
the next Term, ſome of them being to depart 


within two Days. 


Judge. A publick Cafe muſt have publick Juſ- 
tice on both Sides: for your Witneſſes, you ſhall 
ſtay your Witneſſes here. We muſt do that which 
the Law doth allow. 

Serj. Hhitfield, The Law does allow of his pe- 
remptory Challenge; we defire to have a new 
Writ, and that it may be returnable To-morrow. 
For the doing of it, we ſhall Jeave it to thoſe 
that are to proſecute it; and to the Sheriff. We 
ſee that this Cauſe cannot be try*d this Day, we 
deſire we may have a ſpeedy end of it; there have 
been many Days ſpent in it, and we that are of 
Counſel for the King do deſire that we may con- 
fer together, departing the Court for ſome time; 
and when we have conferred together, we will 
return to the Court again, and then we will pro- 
pound to you what Courſe we do deſire for the 


Tpeedy Trial of this Cauſe. 


To this Motion the Judge aſſented, and Ser- 
jeant Yhitfield and the reſt of the Counſel went to 


conſult together about it; and after a ſhort ſtay, 


upon their return, Serj. Whitfield ſpake thus : 
Serj. Whitfield. We that are Counſel for the King 
have conſulted together with the Clerk of the 
Crown, and the Secretary; we have withdrawn 
ourſelves, and peruſed ſeveral Precedents, and we 
"np To nd | | do 
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. Fadge It cannot be granted, the Lords approved = 
if you would have gone to an higher Court 


We you might have taken your Courſe ; no- 
the Jury 1s returned, and you are appointed to be | 


do find by ſeveral Precedents, that whereas a pe- 


remptory Challenge ſhall be, it is in the Power of 


the Court to order the Courſe of Trial, and the 
Courſe is this : There goes a Writ to the Sheriff, 
that he ſhall diſtrain all them that make default, 
and that he ſhall amove thoſe that are challenged 


by the Priſoner; and further, that he ſhall return 


ſo many more for the Trial. This we conceive to 


be the conſtant Courſe of this Court; and in this 
Caſe my Lord Macguire having challenged 23 of 
the 24, we are to deſtrain the other that made de- 
fault, and to amove the 23 that he hath challeng- 


ed 2 them, and e a Tales returnable To-morrow | 


for a new Jury. 

Seff. Koll. That was in Sand! FL 8 Cake and Friars 
Caſe. 

Fudge. I know the Pen may grant a Tales, but 


the Matter is, whether it can be done ſo ſoon as 


Tomorrow or no, if the Sheriff can do it To- 
morrow. 


Serj. IP bitfeld. We do find this in the Precedent 
of Friar, that in 3 Hen. VII. the Jury did appear 
on Friday, and all thoſe that did appear were 
challenged, and there was a DiJtringas returned 
the next Day, which Was alan It may be 


Immediate. 


Fudge. Then wake your Diſtringas againſt To. | 


morrow Morning, make out a Quadraginia Toles 
againſt To-morrow. 


Mac. 1 defire I may not be ſo ſeverely dealt | 


with, 

Fudge. It hath been 10 e times, and the 
Court doth proceed in theſe Caſes de die in diem, 
from Day to Day ; and there is no Difficulty in 


the granting of it, but whether the Sheriff can 


return it ſo ſoon. If the King's Counſel will have 


it To-morrow, the other Buſineſſes of the Court 


muſt be put off. 

Hereupon the Priſoner was diſcharged, and a 
Rule granted to the Lieutenant of the-Tower, to 
bring him again the next Day. 


On Tucſday, Feb. 11, the Lord Macguir was 
again brought to the ge- Bench Bar, where he 


de a Motion that bk Plea of Peerage might ns 


referred to another Court. To which it was an- 
ſwered; 

Serj. Whitfeld, We ba not for what end this 
Motion 1s, and we know this, that this is no time 
for my Lord to make this Requeſt; for you know 


how far we have proceeded : He hath been ar- 


raigned, and indicted for High-Treaſon, and one 
Jury he challenged, the other 1s returned, ſo as 
now he is in the way of his Trial; we are now to 
proceed with ſuch Evidence as we have, to pro- 
ſecute inſtantly. We do not defire this to be pro- 
duced again, and if it be, we know not how it 
could be material one way or other. 

After this, the Lord Macguire further urged the 
Court to the former Purpoſe: to which it was an- 
ſwered, That he was then brought to his Trial as 
a Priſoner upon the Indictment, and that both the 
Lords and Commons had approved of the Opinion 
of the Court therein. 

Mac. Pleaſe you, Sir, one Word more: I defre 
to appeal to the Lords. 


Serj. Whitfield, When one is come N to ap- 


peal to the Lords, that was never known: now 

you have put yourſelf upon the Country. | 
Mac. Under favour, 1 conceive I may, to an 

Naher Court. 3 | 


try'd here. 


After this, the Lord Macguire deſired further to 


appeal; to which the Anſwer was: 


ſuch Plea here; you are now upon the Middle of 


your Trial, we deſire you may go on, you have 


challenged 23 of the Jury already. 


Judge. We have no ſuch Courſe in the Common 
Law; if a Man will appeal from me, FONG let 5 


him appeal to any Man. 


Upon this, theſe of the Jury following were | 
named, which he challenged; viz George Hanger 8 


Eſq; Sir Michael Wharton,” Fames Hatoley Ela; 


| George Smith Eſq, Edmund Befley Eſa; William © 
Ewrſby Eſq; Stephen Bourman Gent, George Wea- 


ver-Bojſet, J. Nicolls the Younger, Henry Walker 


Gent. Rondelph Nicoll, Andrew Brent. Upon his 


challenging of theſe, which being added to the 


reſt, make 35 in all, the other Jury being about 


to be called, the Lord Aa. guire moved: 
Mac. Under favour, I conceive, that my Lands 
being g 1eqt jeſt red, thoſe Men that have bought my 


Lands, ſhould not paſs upon my Trial; and there- | 


fore I deſire the y may make anſwer to it upon Oath, 
whether a any of them have ac ventured or no. 
Serj. Nh d. To deſire that a whole Jury may 
be demanded fuch a Queſtion upon their Oath, is 
that that hath not been known. If my Lord Mac- 


guire have cauſe now again!t any, he hath run out 
the Liberty which the Las 7 gave him, to challenge 
Now it he ſhould ch allenge | 


35 peremptorily. 
any more, he muſt make a particular Challenge 70 


every particular Man that comes to be ſworn, and. 


he muſt have ſuch a Challenge notwithſtanding as 


is warrantable by Law; but this general Challenge 
is not warrantable by Law, and if it were parti- 


cular, it were not warrantable neither. 


Ser). Roll. If you will challenge any more, the s 


Law does not debar you to ſhew caule. 
Mac. I conceive, that any that have given Mo- 


ney for Ireland for my Deſtruction ought not to 


paſs againſt me. 
Serj. Whitfield. This is for the King, this i is for 
no particular Perſon whatſoever. _ 
Mac. I beſeech you hear me in it. 
Judge. You know this, that the King cannot 


grant it without the Conſent of both Houſes, and 
in this Caſe it may be put to the Jury to try upon 


their Oath. Thus far I ſhall agree, that if any of 


this Jury be to have any particular Benefit in 17 e- 


land, of Land or Goods by his Attainder, it is 


good; but if his Lands come to the King, and 


chat the King is no way bound to give it any of 
them, it is no Challenge: look the Statute. | 
Mr. Prynn. Under favour, Mr. Juſtice Bacon, 


it doth not appear to the Court, that the Prifoner 
hath any Lands or Goods in Ireland; and therefore 


no ſu ch Queſtion is to be demanded of the Jury. 


on it. | 
Then the Jury being according] y required to an- 
ſwer upon Oath, whether they had adventured, or 


had any Share in Ireland for the Rebels Land; Mac- | 
guire defired the Queſtion might be, Whether they 
themſelves, their Children, or Brothers? But that 


would not be agreed unto, as being unreaſonable. 


" he 


Serj. Whitfield. Here lies no ſuch Appeal hows 5 
you are out of the Eccleſiaſtical Court, there is no 


Judge. You may: make needleſs Diſputes VP» 


hen 
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Then the Jury following was ſworn : J. Carpenter, 
John Copper, A. Cordall, Rich. Atkinſon, Jaſſus 
Hendall, William Greemwood, William Barnes, Ro- 
bert Stiles, George Norfolk, Edward Hudſon, Fobn 


Wait, Eſab * The Oath * — took was 


| this: 


make, between our Sovereign Lord the King, and Con- 
nor Macguire Eq, now Priſoner at the Bar, and 
_ a true Verdift give erceraing to your Evidence. 


The Jury being ſworn, Macguire moved that 


he might have a Jury of 24; to which it was an- 
. fwered;; ©: - 

| Fudge. There have been 40 0 

Mac. Under favour, I conceive, I ought to be 
- ty d by 243 there were ſo many returned at firſt. 


Fudge. They returned 24 that is, becauſe if 


: any of them did fail, and ſome may be challenged, 


. then there might be twelve bh: 


Mac. Under favour, I conceive, there ſhould 
be 24 now left for my Trial. 

Fudge. You are deceived in that. You challeng- 
ed 2 3, and fo there were 40 more added; now 
you have challenged 12 of this 40, and out of 


them their remains ſo many 48 will make up a 


| Jury of 12. 


Then the Court proceeded to his Trial, and the 


Indictment againſt him was read. 
Clerk. Gentlemen of the Jury, Upon this Indid- 


put himſelf upon his Country; and your Charge 


. 1s, to inquire whether he be guilty of the Indict- 


3 ments, or any of them: If you find him not 


aiuilty, you are to declare it; if guilty, then you 


are to give in your Verdict accordingly. 


Then theſe Witneſſes following were ſworn to 
give in Evidence againſt the Priſoner: The Lord 


 Blaney, Lady Calfield, Sir Ari bur Loftus, Sir Fobn 


Temple, Sir William Stewart, Sir Francis Hamilton, 


Sir Edward Borlacey, Sir William Cole, Sir Charles 
Coot, Mrs. Wordrofe, John Carmick, Walter Gubſon, 
M. Bunbury, Captain 2 N Captain 

 Berisford. | | 
0 Sir William Cole's Te fimony. 


Serj. Whitfield. You know; Sir William Cole, a 


| great many of their Names, which you 3 
heard, that were Conſpirators with rhis Lord's 


what Religion were they of? 

Sir W. Cole. They were all Papiſts. 

Serj. Whitfield. Who were they? 

Sir . Cole. The Lord Macguire, Sir Phelim 0- 
Meal, Roger Moore, &c. 


Serj. Whitfield. Sir Francis Hamilton, upon what 


| occaſion was it, that the Conſpirators got an Order 


to view the Magazine? 


Sir F. Hamilton. I was a Member of the Houſe 


8 of Commons there, and I remember very well 


there came a Meſſage from the Houſe of Lords to 
the Houſe of Commons, to let them know, that 


there was ſome Plot for the blowing up of the 


Parliament-Houſe in Ireland; and they ſent a Meſ- 


| ſage, to deſire that they might fearch under the 


Parliament-Houſe: and there was a Search made, 
and (as I remember) the Lord Macguire was one 


: . of the Committee from the Houſe of Lords 8288 . 


ke wn I. 


and my 


ſearch there; but what they found, I do not 
know. Afterwards they deſired that they might 
ſearch the Caſtle of Dublin, and other Maga- 
Zines. 

| Counſel What was the Cauſe ? 

Sir F. Hamilton. There was a Coachman of 


: : my Lord of Strafford's, that had utter*d ſome big 
You ſhall well and truly try, and true + Dateline | 


Words, (as was given out) That the Parliament- 

Houſe ſhould be blown up: but what was the 
Ground, I am perſuaded in my Conſcience, it was 
to know where the Store and Ammunition Jay, 
that they might know where to ſurprize i it. 


Sir William Stewart's 75 eftimony. 


| T was one of the Committee that was ſent 


the Parliament, and by Order from the Houſe of 
Lords, to ſearch the Parliament-Houſe, and the 


Lord Macguire was one of the Lords: they made 


a very ſtrict Search, and then they inquired for 


the King's Magazine, and [ believe my Lord 


Macguire now here was one of the Committee that 
went to ſearch for the Houſe of Lords, and he did 


ſearch very narrowly, and they were deſirous to 
know where the Store was. 


The Land Blaney's Te ieee, 
ce Whether this Search were moved 


by the Lord Fing ball, and what was the End of 
| it;! 5 

ment he hath been arraigned, and to his Arraign- 
ment he hath pleaded Not Guilty, and thereupon 


Ld. Blaney. So near as I can, I will give you 


the Buſineſs; it is ſo long ago, This I remember, 
that there was one of the Lords Houſe, whether 


it were my Lord Finghall or my Lord Macary, 
moved it, I cannot certainly depoſe, but I am ſure 


it was one of them. This Occaſion was, one of 
the Earl of S:rafford*s Coachman ſaid, he hoped 


to ſee ſome of the Lords blown up for it; it was 


about a Fortnight after the Earl of Strafford was 
beheaded here. Thereupon they got an Order 


for it, and ſo they went down, and they did not 


find the Powder, but they made as narrow a Search 
as ever any was. I aſked what the Meaning was of 


this, for we had ſtrange Cenſures of it ourſelves. 
Says one of them, the Lord Clamorris, they are 


afraid of a Powder-Plot of the Proteſtants. I an- 
ſwered, that I had heard of a Powder-Plot of the 


| Papiſts, but never of the Proteſtants in my Life. 
But if you aſk the Reaſon of it, it was to aſſure 


themſelves of their Strength, for we found by 


voful Experience afterwards it was their end. My 
Lord Borlace ſaid, Let them not be afraid, for 
upon my Honour there is no Powder below. It's 


a great Houſe, the Houſe of Commons fit on one 
ſide, and the Lords on the other, and the Block- 
Houſe in the Middle. 

Counſel. What Religion is my Lord Finghall 
Lord Clamorris of? 

Ld. Blaney. The Lord Finghall i is a Papiſt, and 
Clamorris a peſtiferous Papiſt. 

Serj. Whitfield. All Papiſts. We ſhall now read 
the Examination of the Manner of his taki 
and then his own Examination. The firſt we 


| ſhall read, is this of Mr. N oodcoct, that was 


Sheriff of Dublin; he was in Town, but he 
could not ſtay, but he was examined before this 


6 The 
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The Information of John Woodcock the 27th of Oc- : 


tober 1644. taken upon Oath before J. Bacon. 


HERE faid Examinate depoſeth and faith, 
A That he being one of the Sheriffs of the 


ſaid City of Dublin, in the Year 1641, having 


Notice given him in the Night upon the 22d of 


October in the ſame Year, of ſome great Deſign 


intended, did by Virtue of his Office walk up and 
down the City that Night; and coming to the 
Houſe of one Nevil, a Chirurgeon in Caftle-ftreet, 


he underſtood by the ſaid Nevz/, that the Lord 


Macgiire with ſome ten or twelve others were 

there : this Examinate told him it was fit for his 

Gueſts to be in bed at that time of Night; but the 

ſaid Nev] did bring this Examinate word, that 
the Lord Macguire and his Company were then 

going to Bed. The ſaid Examinate departed, fet- 

ting a Watch near his Houle ; by which Watch he 


was informed, that the ſaid Lord Marguire and 


the reſt were gone from the Houle, and were at 
the Houſe of one Lerne a Taylor: whercupon he 
ſearched the ſaid Houle, and there found ſome 
Hatchets with the Helves newly cut off cloſe to 
the Hatchets, five Petronels, five or ſix Swords, 
three or four ſmall Piſtols, five or ſix Skeines, with 
other Arms of the Lord Macguire's in an Houſe of 
Once in the ſaid Houle; in another Place divers 
Pole-Axes, and alſo behind a Hen- rooſt ſome great 
Weapons with ſharp Pikes of Iron in one end of 
them: the ſaid Kerne affirming, that he knew no- 
thing of any of the Particulars before- mentioned, 
nor how they came in his Houſe. The faid Exa- 


minate ſhewed all the ſaid Inſtruments unto the 


ſaid Lords Juſtices and Council of Ireland; and 
thereupon the ſaid Lords Juſtices and Council com- 
manded Search to be made for the ſaid Lord Mac- 
guire. Upon which, the ſaid Examinate learching 
_ narrowly for him, at laſt found him in a Cock-lott, 


with a Cloke wrapt about him, ſtanding by a Bed, 


the Door lock'd upon him, there being no Key to 
be found; as alſo the Maſter of the Houſe flying 
away, and making .1 Eſcape to the Enemy. 


Aſter this, the Lord Macguire's own Examina- 
tion was read, taken the 26th of March 1642, (for 
as Sir John Temple declared to the Court, the Lord 
Macguire was then brought to the Counci]-Board, 
and they could get nothing out of him) whereupon 
he was ſent back to Priſon for that time. | 


Je Exemination of Connor Lord Macguire, Baron 
of Enniſkillen, aten before us, Charles Lord 
Lambert, «nd Sir Robert Meredith M. Cancel: 


ler of his Majeſty*s Court of Exchequer, the 26th 


Day of March, 1642, Direction of the Kight 
Honourable the Lord Juſtices and Council. 


| HO being examined, faith, That about 

the time when Mr. John Bellew came out of 
England with the Commiſſion for the Continuance 
of the preſent Parliament, Roger Moor, in the ſaid 
Moor's Chamber, in the Houle of one Peter de 
Cofires of this City, acquainted him this Exami- 
nate, That if the Jriſb would riſe, they might 
make their own Condition, for the regaining of 


their own Lands, and Freedom of their Religion. 


At which time the ſaid Moor allo acquainted him 
this Examinate, That he had ſpoken with ſundry 
of Leinſter, who would be ready for that Purpoſe : 
and withal told him this Examinate, That he was 


r 


Ld, Macguire, Hil. ac Cr . 


aſſured a good Part of Conaught would do the 9 = 
and thereupon moved this Examinate to join like. 


wiſe with them, with all he could make : unto 


which Motion, he this Examinate yielded. And 


the next Day following, there was a Meeting in 
his the ſaid Moor's Chamber aforeſaid, where were 
Col. Mac-Bryan, Macmahone, TirelaghO-N, eal,Philip 


Mac-Hugh O-Rely, this Examinate, and Roger Moor; 
where Diſcourſe was had on that Buſineſs, yet no- 
thing concluded on, fave that Roger Moor and the 
reſt ſhould go and prepare their Parties. And this 


Examinate further faith, That about May laſt he 
this Examinate, Roger Moor, Philip O-Rely, and Ro- 
ger Mocguirethis Examinate's Brother, diſpatched 
a Ericit, on: Toole O-Cocle, who lived in Leinſter, 


unto Orden O- Neale into Fenders, to acquaint him 
with the Buſineſs concerning the general Rebellion 
then in Preparation; which ſaid Prieſt returned 
about a Month before the time appointed for Exe- 
cution thereof. And the Anſwer which the faid — * 
Prieſt brought from the ſaid Owen O-Neale, was, 
That he would (within fifteen Days after the Peo- 
ple were up) be with them, with his beſt Aſſiſtance _ 
and Arms. And it being demanded why the ſaid 
Owen ſhould bring Arms, conſidering that the 
Caſtle of Dublin was to be taken, with the Arms 
therein; this Examinate anſwered, That they ſo 
provided for Arms, that they might not want any, 
in cate they could not take the ſaid Caſtle, where- 
of they doubted. And this Examinate acknow- 
ledgeth, That the Caſtle of Dublin was to have 


been ſurprized by himſelf, Capt. Bryan O. Neale, 


Capt. Con O-Neale, Capt. Macmabone, one (i 
O-ely, Roger Moor, Hugh Macmahone, Col. Plan- 
ket, and Capt. Fox; and likewile further acknow- 
ledgeth, That ugh Mac-Phelim, Capt. Con O- 
Neale, and Bryan O-Neete, brought from Owen 
O-Neale, out or Hangers, the very ſame Meſſage 
which the ſaid Pricft brought. And this Examinate 
further faith, That he was told by Roger Aer, 


that a great Man was in the Plot, but he might not 
name him tor the preſent. And at another time, 
and during the fitting of the Parliament the laſt 


Summer, he this Examinate was informed by one 
- Fohn Barnwell a Franciican Fryar, then reſident in 
this City, That thoſe of the Pale were alſo privy 
unto the Plot, (meaning the preſent Rebellion.) 
And laſtly ſaith, That ot thoie Perſons who came 
to attend him this Examinate for the Surprize of the 


ſaid Caſtle of Dublin, only Cobonogh Macguire was 


privy unto the Buſineſs in Hand; and that the laſt 


Meeting (when the Day appointed for Execution 


thereof was reſolved on) was at Logh-Rofſe, where 


were preſent only £47 Fincmahbene, Vicar-Gene- 
ral of the Dioceſs oi Clog, Thomas Mace Kear- 


nan, a Fryar of Dunaath;, Sir Phelim O-Neale, 


Roger Moor, and Bryan O- Neete. 


Concordat cum Originali Ex. Charles Lambert, 
per Parl. Harris. Robert Meredith. 


: This being read, and opened unto the Jury, 
being the Lord Macguire's tree and voluntary 
Confeſſion, which he atterwards acknowledged, 


ſince his coming to the Tower, viz. 


Memorandum, That this within written bein 


ſhewed and read unto the within-named Lord 


Macguire, and himſelf having peruſed the ſame; 


his Lordſhip did acknowledge the ſame to be true 


in all things, ſaving that he doth not now acknow- 
ledge that Barnard told him, That thoſe of the 


Pale were privy to the Plot; neither doth acknow- 


ledge, | 


| | ledge, that Cohonagh Macguire was privy to the Plot 
before his coming to Dublin, 5 e 


5 This Examination and Acknowledgment was made 
Aud taken the 22d Day of June 1642. Anno 
Regni Caroli Regis decimo octavo, before us. 


John Bramſton, Thomas Mallet, 


In the Preſence of John Conyers, William Ay- 
loffe, Nathaniel Finch. ä 


June 24, 1642. The Examination of Connor Lord 

Macguire, Baron of Enniſkillen, taken before 

Sir John Bramſton, Knight, Lord Chief Fuſ- 
tice of the King's-Bench. _ 


XIII o kiith, that he is of the Age of Twenty: 
VV fix Years and upwards, and that he was 


born in the County of Fermanagh in Ireland; and 


ſaith, That his Examination taken at Dublin the 


26th Day of March 1642, before Charles Lord 


Lambert, and Sir Robert Meredith, with his Ac- 
Eknowledgment thereof the 2d of June before Judge 


Branſton and Juſtice Mallet, is true in ſuch man- 
ner as in the ſaid Examination and Acknowledg- 
ment is expreſſed. 


Connor Macguire. 


I The Examination of Cornelius Macguire, Lord Baron 
/ Enniſkillen zz Ireland, taten before Iſaacc Pen- 
nington Eſguire, Lieutenant of the Tower of Lon- 
don, and Laurence Whitaker Eſquire, two of his 
Majeſty's Fuſtices of the Peace for the County of 
__ Middleſex, he firſt Day of October 1644. 


: E denieth the receiving of any Letters or 
; | Meſſages out of England before the Rebel- 
hon, nor did he ever hear of any. He faith, he 
was but a mean Inſtrument in the Deſign in Tre- 
land; he confeſſeth he intended to ſeize upon the 
. Caſtle of Dublin, and the Magazine there, and 
| keep it till they had Redreſs of ſome Grievances, 
which they purpoſed to propound to the Parlia- 
ment there; one whereof was, to have a Tolera- 
tion of the Roman Catholick Religion. He con- 

feſſeth, that he came accidentally to Ph:/ipO-Rely's 
Houle, as he came up to Dublin; and, as he re- 
membreth, Macmahone was then there: and that 
his Intention of coming up to Dublin, was to put 
the aforeſaid Deſign in execution, and that then 
and there they had Speech about that Deſign ; but 


he remembreth not the Particulars : which Deſign 


was to be put in execution the 23d Day of October 
in that Tear; and that he was taken there that 
very Day, being Saturday, upon Search made for 


him, carried before the Lords Juſtices, examined, 


committed, and ſent over into England. => 

Ille faith further, That he made his Eſcape out 
of the Tower of London upon Sunday the 18th of 
_ Auguſt laſt about Four of the Clock in the Morn- 
Ing. Laurence Whitaker, Iſaac Pennington. 


John Carmick's T, eftimony. 
8 HAT upon the 2 iſt of Ofober 1641. Fer- 


_ gus O-Howen, one of the Followers of Brian 
Maguire Eſquire, came to his Chamber in the Caſ- 
tle oi Enniſeillen ; and after he endeavoured to bind 
him to keep ſecret a Matter of great Concern- 
ment, which Fergus faid he had to diſcloſe, and 
particularly to conceal it trom Sir William Cole, 
and all other Engliſhmen; this Examinate told 


him, He would be ſecret ſo far as it went with 


N 
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his Allegiance and Conſcience. He diſcovered 


unto the ſaid Examinate, that the Lord Macguire 
and Hugh Oge Macmahone, accompanied with. ſe- 


veral 1rifhmen of the Counties of Fermanagh and 
Monaghan, did take their Journies out of the ſaid 
Counties upon the 19th and 2oth Days of October 


1641, to the City of Dublin, with Reſolution and 
Intent to murder and kill his Highneſs's Lord's Juſ- 
tices, and Council of the Kingdom of Ireland, and 
the reſt of the Proteſtants there; and alſo to poſſeſs 


themſelves of the City of Dublin, and to put all 
the Proteſtants there likewiſe to the Sword : and 
that to that effect there were other great Men, 
and others of the Papiſts of that Kingdom to re- 


pair unto, and meet them in Dublin on Saturdar, 


the 23d of O96. 1631. or thereabouts. And that 
all the Caſtles, Forts, Sea-ports and Holds that 
were in the Poſſeſſion of the Proteſtants in the ſe- 


veral Counties and Provinces in the Kingdom of 
Ireland, were then alſo deſigned and reſolved to 


be ſurprized and taken by the 7rif Papiſts, and 
the Proteſtants in every of thoſe Caſtles, Forts, 


Sea-Ports and Holds, to be then alſo put all to 
the Sword by the ri Papiſts in Ireland, in their 
own {ſeveral Parts and Limits, by Men thereunto 
chiefly and particularly appointed - by the Contri- 
vers thereof: and that eſpecially the Town and 
Caſtle of Euniſtillen, with the reſt, would be ta- 


ken, and all the Proteſtants in it put to the Sword 
and therefore adviſed the Examinate to get him- 
ſelf and Goods out of the Town: whereat the 


Examinate ſmiling, Fergus bid him not to flight 


it, for he could aſſure thoſe Things would come to 
paſs in ſeven Days, or elſe he would be bound to 
loſe his Head. Whereupon the ſaid Fergus O-Howen 
departed, and the Examinate acquainting Sir Mil- 
liam Cole with it, there came one Flartagh Mac- 
Hugh, a Gentleman and Freeholder of that Coun- 


ty, and affirms to the ſame effect to Sir William 


Cole, that the Plot for ſurpriſing the City and 
Caſtle of Dublin, the Caſtle of Enni/illen, and all 
the Caſtles and Strengths in 1re/and, was to be put 


in full execution by the Papiſt, O04. 22 and 23, 


1641. throughout the ſaid Kingdom ; and thar 
Brian Mac-Conagh Macguire Eſq; did ſend him 
the ſaid Flartagh Mac-Hugh to give notice and 
warning thereof to the ſaid Sir Milliam Cole, whom 
he earneſtly deſired to be upon his Guard upon 
Friday the 22d and Saturday the 23d of October; 
for the L. Macguire was gone with Macmahone and 
others, that Week, with purpoſe to poſſeſs them- 
ſelves of the Caſtle and City of Dublin: And the 
L. Macguire had written his Letters to ConO-Bourke, 
Owen O-Roreicke, MartaghOge O-Fantagn, and o- 


thers, to go on with that Plot in thoſe Parts; and 


had appointed his Brother Rori Macguire (in his 
abſence) to command the Jriſb Papilts of the Coun- 
ty of Fermanagh, tor the ſurprizing of the Caſtles 
and Houſes of the Proteſtants. Of all which Sir 
William advertiſed the Lords Juſtices and Coun- 
cil of Ireland the ſame Day. And this Examinate 


| faith, that Captain Mac-Hugb, ſeven or eight 
Days before the Rebellion brake forth, declared, 
That the L. Macguire poſted Letters, and rode up 


and down to divers Gentlemen and others of that 
County, to be very active in the Buſineſs: That ic 


was averred upon the Oaths of Flartagh Mac-Hugh, - 


Jobn Oge Mac-Hugh, and Terlagh Oge Mac- Hugh, 
before the ſaid Sir Milliam Cole, that 150 Men were 
appointed to ſurprize the Caſtle of Euniſtillen, un- 
der the Leading of Don Macguire and Rori Mac- 
guire, wha were to murder the ſaid Sir William Cole, 

| ; 6 F. 2 | and 
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and his Wiſe, Children and Servants, and throw 


het over the Wall into the River, and then to 
de the like unto the Proteſtants in the Town and 


Corporation of Euniſtillen: for which Service 
they were not only to have the Spoil and Riches 
of the ſaid Caſtle and Town, but to have alſo the 
Barony of Canateley granted and confirmed in Fee 
to them and their Heirs from the ſaid Lord Mac- 
guire and his Heirs. The Examinate then allo 
produced a Letter written in I, from the Lord 
Maguire, to his Coulin Brian Macguire, where- 
in taking notice that he was abundantly inclined 
to the Engliſh, which did very much trouble him; 
and theretore deſired him to baniſh ſuch Thoughts 
out of his Mind, and not to purſue thoſe Reſolu- 


tions which in the end might be his own Deſtruc- 


tion, as he thought it would be co all thoſe that 


did not appear. 
Preſently after, upon the 29th of Ocgeler, one 


Captain Rori-Mocgure took upon him the ma- 


naging of all Buſineſs f in his abſence ; he forti- 


fies firſt the Caſtle Haſen, the Houſe wherein he 


dwelt h urſelf, he took in the Caltle of one Ad- 
card Aldrich Eſq, he put out all the Z7g/i/h there; 
he went to the Town, burnt that, but killed none 
of the Men; went thence to another Place, and 
hanged one Eleazor M. one that was Clerk. of the 
Peace of the County; and from thence he went to 
Newtz, four Miles off from it, took in the Town, 
ſtrip'd Tl diſarmed all the Proteſtanrs that were 
in the Church, the next Day after march'd away, 
and kill'd and deftroy'd moſt of the Eugliſb in 


thoſe Parts; murder'q 471hur Champion Eſq; and 


many more. Two and twenty Caſtles were ſeized 
wpon, and the Church of AMlonah, with Eightcen 


Proteſtants were deſtroyed in that County; and I 
did hear there was about One hundred and fifty- 


two-thouſand, that they had-deſtroyed in that Pro- 


vince of Mer, in the firſt four Months of the 


| Rebellion. 
* Cormick, 


Then Sir //7//;am ( (being preſent in Court) 
gave in his Evidence much 0 the lame clicct as in 
Carmicl's T eſtimony. 

Serj. . We deſire to ſhorten: we have a great 
many Witneſſes; we ſhall go upon theſe Particu- 
lars: 1. Captain O- Neale's landing 3 in Ireland, and 
what he brought with him. Cuilo and Crocan. 


Laſtly, How Jong belieged, a0 how many mur- 


de red. 


Then Sir William Steward gave | in Teſtimony | 


to this effect. 


That Con Oven O- Neale landed in July the ſame 


Year the Rebellion began, brought many Com- 


manders, much Arms and Ammunition : z many of 


his Commanders, Nine of the chicſ of them, were 
taken Prifoners at one Battle. | 

Serj. . It is his own Confeſſion, that he ſent a 
Prieſt over to fetch Arms to come into Vrelaud. 
[Then the Lady Coalfield was deſired to declare 


her Knowledge concerning the taking of 


| Charlemont-Caſtle. _ 

Lady Caſfield. Ihe 2 3d of Ofeber 1641. Sir Phe- 
lim O-Neale and others came into the Caltle, they 
ſerzed upon all, murdered his Servants ; and thoſe 
that were alive, they bound them, and put them in 
Priſon; and at that time Sir PHelim O- Neale him- 
ſelf, and other of his Companions, told her, That 
Dublin Cette and City, aud moſt other Forts of Ireland 
were ſurprized by their Confeaerates the Papiſts; 


a -Clock to break into the Giltle ; 


"Charlemont, 


roteſtants burnt in it: Seven kandiba ninety- four 


the Kingdom of Ireland, 


ſeveral Judges of their own Courts: 
oy bo, they do all in their own Names. 


42. The Trial of Connor LA. Macguire, Hil. 20 Car.. : 


and that he was ſorry for his Cor fin the Lord Mac- 


Sorre: and that he was afraid he was taken, 


Serj. /. What was done with my Lord Caulfield? 


Lady Ca ſield. He was murdered : he beg'd for 
his Life, and they durſt not but do it. | 


Serj. #/. When Sir Phelim O-Neale had taken 
my Lord Calſield, then they got this Lady to write 
to the Lords Juſtices, that my Lord Macguire 


might be exchanged for her Son, but that would 
not be; and thereupon they murdered my Lord 
Calfield, Francis Davis, and others. | | 


Ao. Mary Wordrofe's 7; ftimony. 
That he came on 17i4ay Night about 10 or 11 
J hearing the 
Noiſe, aſked what was the matter! ? I] went to call 
up ſome of our Gentlemen ; when I came in a- 


gain, they had taken lome ot our Gentlemen and 
| bound them. 


She alſo reſtified the murdering of the Lord 
Calſield, Francis Davis, and others; ; and the for- 
mer Words concerning the Lord Maguire. 

Serj. V. Theſe two Witneſſes prove that of 


Mascguire, as to endeavour his Exchange. We 


ſhall now come to the other Caſt les, how long they 
| beſieged them, and who. was murdered. 


| Walter Gubfon⸗ 4 T; timony.. 
They beſieged it a Quarter of a Year before they 


took it; divers of the chicf Conſpirators, and 


Powell and Coſens took the Caſtle by torce 1 in an 


hoſtile manner, 


Sir Francis Hamilton's 7; eft imony.. 
_ Philip O-Relly came to the Cattle, to Guils and 


Crocan Caſtles, and they lay before it a Quarter of 


a Year with 2000 or 3000 17 lometimes 1500, 
but never leſs. 5 


Sir Charles Coote?s Te zmony concerning "the Cone: | 


rality of the Rebellion. 


Sir PhelimO-Neale and Roger Moore were the Ac- 
tors in the Maſſacres, and by publick Directions of 
ſome in place, and of the Titulary Biſhops, for the 
ſending of an exact Account of what Perſons were 


murdered throughout all Ulſter, a fourth Part of 
to the Pariſh- Prieſts in 
every Pariſh; ; and they ſent in a particular Ac- 
count of it; and the Account was an Hundred 
Four Thouſand Seven Hundred in one Province, 
in the firſt three Months of the Rebellion. 

Serj. V. What ſay you concerning the general 
Council and the Pope's Bull ? _ 

Sir Charles Coote. The Supreme Council, they 
took up a new Form of Government upon them 


of their own; and by this Authority it was grant- 
ed to the Lady Macguire, that ſhe ſhould have the 


Rent of ſuch Lands in Recompence of the Loſs 
that he was at in their Cauſes, They have made 
They print, 


The Copy of the Pope's Bull. 
Ad futuram Rei Memoriam. | 
Urbanus Oftay Us, &c. 


Aving taken into our ſerious Conſideration 


the great Zeal of the Iriſ towards the pro- 


pagating of the Catholick Faith, and the Picty of 
the Catholick Warriors in the feveral Armies of 


that Kingdom (which was for that ſingular Fer- 


vency in "the. true Worſhip of God, and notable 
| Care 


how far the Rebels owned the 1 ord. 
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bitants thereof, for the Maintenance and Preſer- 
vation of the ſame Orthodox Faith, called of old, 


ye Land of Saints; ) and having got certain No- 
tice how, in Imitation of their godly and worthy 


\ Anceſtors, they endeavour by force of Arms to 
deliver their thralled Nation from the Oppreſſions 
and grievous Injuries of the Hereticks, where- 

with this long time it hath been afflicted, and hea- 
vily burdened, and gallantly do in them what 
lieth to extirpate, arid totally root out thoſe Wor- 

| kers of Iniquity, who in the Kingdom of Jreland 
had infected, and always ftriving to infect the 

_ Maſs of Catholick Purity with the peſtiferous 

Leven of their heretical Contagion : We there- 
fore being willing to cheriſh them with the Gitts 


of thoſe ſpiritual Graces, whereof by God we are 

- _ ordained the only Diſpoſers on Earth, by the Mer- 
cy of the ſame Almighty God, truſting in the Au- 
thority of the bleſſed Apoſtles Peter and Paul; and 
by virtue of that Power of binding and looſing 


of Souls, which God was pleaſed (without our de- 


ſerving) to confer upon us; to all and every one 


of the faithful Chriſtians in the foreſaid Kingdom 


ol Ireland now, and for the time militating againſt 
the Hereticks, and other Enemies of the Catholick 
Faith, they being truly and ſincerely penitent, 


atter Conteſſion, and the ſpiritual refreſhing of 


themſelves with the ſacred Communion of the Bo- 
dy and Blood of Chriſt, do grant a full and ple- 
nary Indulgence, and abſolute Remiſſion for all 
their Sins, and ſuch as in the holy Time of Jubilee 

is uſual to be granted to thoſe that devoutly viſit 

a certain Number of privileged Churches, with- 
in and without the Walls of our City of Rome: by 
the Tenor of which preſent Letters, for once only 
and no more, we freely beſtow the Favour of this 

Abſolution upon all and every one of them; and 
withal, defiring heartily all the Faithful in Chriſt, 


do in Arms as aforeſaid, to be Partakers of this 
maoſt precious Treaſure. 


To all and every one of theſe foreſaid faithful 


Chriſtians, we grant Licenſe, and give Power to 


chuſe into themſclves, for this effect, any fit Con- 


feſſor, whether a Secular Prieſt, or a Regular of 


ſome Order; as likewiſe any other ſelected Perſon 


approved of by the Ordinary of the Place; who, 
after a diligent hearing of their Confeſſions, ſhall 
have Power to liberate and abſolve them from Ex- 

communication, Suſpenſion, and all other Eccleſi- 
aſtical Sentences and Cenſures by Wwhomſoever, or 
for what Cauſe ſoever pronounced, or inflicted up- 


on, them; as alſo from all Sins, Treſpaſles, Tranſ- 


greſſions, Crimes and Delinquencies, how heinous 
and atrocious ſoever they be, not omitting thoſe 


very Enormities in the moſt peculiar Caſcs, which 


by any whatſoever former Conſtitutions of ours, or 
of our predeceſſor Popes (than which we will have 
_ theſe to be no leſs valued in every Point) were de- 

ſigned to be reſerved to the Ordinary, or to the 
Apoſtolick Sce: from all which the Confeſſor ſhall 
\ hereby have Power granted him to abſolve the 
foreſaid Catholicks at the Bar of Conſcience, and 
in that Senſe only. And furthermore, we give 


them power to exchange what Vow or. Vows. 


ſoever they were formerly aſtricted to (thoſe of 


Religion and Chaſtity excepted) into any other 


pious and good Work or Works, impoſed. or to 


de impoled on them, and every one of them to 


= perform in all the aforeſaid Cates, by a whole- 
ſome Penance, according to the Mind and Will 
of the e 


that was done by the Generality, 1 heard my Lord 
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| Care had formerly in the like Caſe, by the Inba- 


Therefore, by the Tenor of theſe preſent Let- 
ters, and by the Virtue of that holy ſtrict Obe- 
dience, wherein all Chriſtians are bound unto us, 
we charge and command all and every one of the 


Reverend Brethren, Archbiſhops, Biſhops, and 


other Eccleſiaſtical Prelates, and whatſoever Or- 
dinaries of Places now reſiding in Treland, toge- 
ther with all Vicars, Subſtitutes and Officials un- 


der them; or theſe failing, we command all ſuch 


to whom in thoſe Places the Care of Souls is in- 
cumbent ; that as ſoon as they ſhall have received 
the Copies of theſe our Letters, they ſhall forth- 
with, without any Stop or Delay, publiſh them, 
and cauſe them to be publiſhed throughout all 
their Churches, Dioceſſes, Provinces, Countries, 


Cities, Towns, Lands, Villages, and Places what- 


ſocver. | | 

Nevertheleſs we do not intend by theſe preſent 
Letters, where any publick or ſecret Irregularity is 
made known, or any Defection, Apoſtacy, Incapa- 
city or Inability in any manner of way contract- 
ed, to diſpenſe therewith, or grant to any other 
any Power or Faculty of Diſpenſation, Rehabili- 
tation, or reſtoring the Delinquent to his former 
Condition, tho? but at the Bar of Conſcience : 
Neither can nor ſhould theſe our preſent Letters 
avail or be ſteadable to thoſe, who by us and the 
Apoſtolick See, or by any Prelate or Eccleſiaſtick 
Judge, have been excommunicated, ſuſpended, in- 
terdicted, or declared, and publickly denounced to 


have juſtly incurred the Sentences and Cenſures of 


the Church, till firſt they have ſatisfied and agreed 
with the Parties therein concerned, notwithſtand- 
ing all other Conſtitutions and Apoſtolical Ordi- 
nations; whereby, nevertheleſs, the Faculty of Ab- 


ſolution in theſe, as well as other expreſſed Caſes, 
is fo reſerved to his Holineſs the Pope for the 


time being, that no kind of Jubilee, nor Power of 
granting ſuch Indulgences can 1n any ſort avail,un- 
leſs expreſs mention be made of the Fault or Faults 
in particular, and the whole Tenor of them ful- 
ly deduced by an individual Relation from Word 
to Word, and not by general Clauſes importing the 
ſame thing. This, or ſome other requiſite Form 
of the like nature, being carefully obſerved, we in 


that caſe eſpecially, expreſly and namely, by the 


effect of theſe Preſents, do totally aboliſh and re- 
mit them all and every one of them their Offences, 
notwithſtanding any thing to the contrary, 

Now that thele principal Letters of ours, which 
cannot be conveniently brought to every Place, 
may the ſooner come to the notice of all, our Will 
and Pleaſure is, that any whatſoever Copies of 
Tranſumpts, whether written or printed, that are 
ſubſcribed by the Hand of a Publick Notary, and 
which have the Seal of ſome eminent Perſon in 
Eccleſiaſtical Dignity affixed thereunto, be of the 


ſome Force, Power and Authority, and have the 


like Credit in every reſpect given unto them, as 

would be to theſe our principal Letters if they 

were ſhewn and exhibited. _ 

Dated at Rome in the Vatican, or St. Peter's 
Palace, the 25th of May 1643. and ia the 
Twentieth Year of our Pontificar. 


AZ. A. Maralllus. 
Serj. Whitf. We have troubled you with a long | 
Relation of the Actions of the Contederates with 


the Lord Macgure, tho* not done in his own 
Perſon, and his own particular Act; but for this 


lay. 
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ſay at the Bar, What's that to me? Yes, my Lord, 
this is to you; you were one of the Conſpirators 
in the firit Plot, and you contrived the buſineſs. 
And that had been Treaſon alone, t 
Prieſt to fetch Owen O-Neale into Ireland with Arms 
and Soldiers: but you contrived this, and conſpi- 
red it, and you are as guilty in Law, in all theſe 


cruel Murders and Burnings in every Place: For 


the Law of Eugland is, in Treaſon you are all Prin- 
cipals and no Acceſſaries. 
your Lady is rewarded ; for the ſupreme Council 
they have taken care of you: Why! becauſe you 
were one of the firſt Complotters of it; and this 


will light upon you, and fall very heavy. And 


for your Exchange, it was propounded for the Lord 
Calſield; but when they could not have that agreed 


upon, then what becomes of the poor Lord Calfeld? 


_ murdered too! And you ſee what Incouragement 


you have from the Complotters, and from the 


Devil too; for they were both together in 1t. 


And now you have ſcen the Indictment fully 


made good. 


Then the Lord Mecguire proceeded to make 


his Defence, wherein he firſt of all denied his 


Examination, (altho' teſtified, as before, by ſo 


many credible Witneſſes) and aid, That he 
knew no ſuch Examination. 

That at the time of his A en e at Dublin, 
he came about his own particular Occaſions, as 
"3 Eſtate was in Danger, if he did not follow 

That becauſe he was found about the City, he 


was therefore apprehended; That his Lodging was 
not within the City, but he lodged without the 


O 


City; That he did lodge at Mr. News Houle for- 
merly, but not at this time; ; That for ſome of the 
Places mentioned, where he ſhould be about the 
_ Conſpiracy, he had not been there a Year before, 
he was certain of it. For the Number of Proteſtants 
that were mentioned to be ſlain, he ſaid he did not 
think there were ſo many Proteſtants in the whole 
Kingdom; That he was continually either at his 
Own Houſe, or at Du6/iz, and knew nothing of 
the Plot, but by Hear- lay. 

Judge. You confeſs your Examination, when 
the Day was for the Riſing, that you were in the 
Conſpiracy, and appointed for the taking of Dub- 
lin- Caſtle; and that you were taken When you 
came about it: alſo you rode about it, and pro- 
vided Arms. 

Mac. 
ee J was taken, I did not know where any 
Army was.“ 


Serj. I hi feld. My Lord Macguire Joes forget 


himſclt, what he acknowledges under his own 


Hand. 


Then the Examination being fined him, he 


ſaid, There's my Name, but not my Hand. 

| Judge. I am ſorry to hear it: I did rather ex- 
pect that you ſhould have acknowledged it: Here 
are two able Witneſſes that can teſt ify it againſt 


you; your denying your own Hand, which is ſo 


manifeſtly proved, will be a great Diſcredit to 


what you ſay : You acknowledged it at two ſeve- 


ral Times. 
Mac. What did I atknowledge ? 


Fudge. You ſay that you came to Dublin to ſet⸗ | 


tle your Eſtate: By your own examination you ac- 
knowledged, That the Caſtle of Dublin was to be 
ſurprized by yourſelf. But it is now time we 
ſhould draw to the Jury : You hear my Lord 
Branjton and my Brother Finch here Juſtify it to 
you. 


to ſend the 


Your Son was there, 


J was in the Houſe in the Cock: loft 
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Then my L. Macguire's Examination was ſhewed 


to my L. Blaney, being preſent in Court, demand- 


ing whether he thought 1 it to be Macguire's Hand, 
or no; | 
Lord Blaney. It is my Lord's own Hand, he 
hath written to me many Letters. | 
Mac. I don't think I have written many Let- 
ters to your Lordſhip. | 
Fudge. Gentlemen of the "RI you may go to 
the Buſineſs; if there were nothing that you | 
ſee in this Caſe, but what is in the Examination, 
if you believe it to be his, his Confeſſion does ac- 


knowledge it: You hear this by the Teſtimony of 
my Lord Bramjton and my Brother Finch expreſly, 
who were preſent when he did acknowledge it, 


and ſet his Hand to it; and yet you ſee, tho” It, 
is here proved by my Lord Blarney, he denies it. 

It you find this to be true, here is Treaſon enough, 
and too much too; for he docs here confeſs, That 
Roger Moore did acquaint him, That if the Ii did 

riſe, they might make their own Conditions tor re- 
gaining their Lands: And he acquainted him, that 


he had ſpoken with ſundry in Leinſter, that would 


be ready for that purpoſe ; and that a great part 


of Conaught would do the like: and then moved | 


him (this Lord) the Priſoner at the Bar, to join 
likewiſe with him, which he did; ſo then was the 


Plot. The next Day they met; he goes to Moore's 


Chamber-again, where Col. Mac-Brian, Mac-Mla- 
hone and others had Diſcourſe again about it. | 
he ſys, That they did ſend over to Owen O-Neale, 
to acquaint him concerning the general Rebellion 
in Ireland, then in preparation. "He confeſſes ex- 


preſly, That being demanded why the ſaid Owen 
ſhould bring over Arms, ſeeing the Caſtle of Dal. 


lin was to be ſurprized? he anſwered, That they 

ſo provided Arms, that they might not want any 
thing, if they ſhould not take it, whereof they 
doubted. And then you have him acknowledging. ah 
That the Caſtle of Dublin was to be ſurprized by 
himſelf, and Captain Brian O-Neale, and others, 


| Theſe Words ſhew here expreſly, That the Day 


whereon the Execution, was appointed, by the L. 
Macguire's own confeſſion, he was come to Dublin 
for the Surprize of the Cattle. So that it is ap- 
parent, that he was about this Plot expreſly. If 
this be true, That you did conſpire to make War 
or Rebellion within that Kingdom, tho? you were 


taken yourſelf before it was executed, yet it was 


your own Conſpiracy : And beſides, endeavouring | 
after that to bring it to Perfection by ſending over 


for Arms; all theſe do diſcover your own Incen- : 


tion to execute it. | 
Mac. 1 confels 1t not, 1 refer myſclf to the 
Jury. | 
Fudge. Gentle you are to Know, That ws 
conſpire to raiſe a War, if any of that Conſpiracy 


do act it, as you fee here Sir Phelim O-Neale did, 


if you obſerve the Teſtimony of my Lady Calfield, | 


he came and ſurprized the Caſtle of Charlemont, 


and then it was given out, That my I. ord Maecguire 
had taken Dublin; ſo that tho? it did not take 
effect, that which is done by any, is . 
enough. | | 
Go together and Se of it. 5 
Upon is the Jury went together, and ſtaying : 
a ſhort ſpace, returned their Verdict, which was, 


That they found him guilty of all the Treaſons 


according to the Indictment. | 
Clerk. Connor Macguire, alias Cornelius Macguire, 
thou haſt been indicted for ſeveral High-Treaſons, 


and thou halt been arraigned. {pon the Arraign- 


ment 


Then 


lowed to fir. 


I 644- /or H igh-Treaſon, as concerr'd in the Iriſh Maſſacre. 9 59 


ment thou haſt pleaded, Not Guilty; and for thy 


Trial haſt put thyſelf upon the Country, which 
Country have found thee guilty, according to the 


Indictment: therefore prepare thyſelf to receive 


the Sentence. _ 
Macg. I deſire to know by what Land 5 


Judge. The Law is well enough known: That 


is a Treaſon within the Statute without doubt. 
Macg. I was not tried by my Peers. 
Judge. This is a general Exception, formerly 


' annexed in your Plea: If you can ſhew ſome parti- 


cular Cauſe alſo, you ſhall be heard. 

Macg. I deſire Counſel to adviſe me. 

Judge. When you did put in a Plea therein, 
you had Counſel to adviſe you in your Plea, and 
to argue it: Now your Time is palt for Counſel ; 
you muſt have none aſſgned to pick Holes in the 
Indictment. 

Macg. I deſire the Court would conſider of it 
betore they proceed to Sentence, 

Judge. You offer nothing to the Court that is 
of a 13 difficulty: You had Counſel whether you 
ſhould be tried by your Peers, or the Jury here; 
v hich Jury are to try any Man under a Nobleman 
in this Kingdom. 


 Macg. 1 defire to know under what Seal you 
thus proceed againſt me; lor I think you fit here 


by the new Seal. 
. Fudge, What Seal do you | mg I fit here by 
virtue of the old, by order of Parliament. | 


Macg. Under favour, I conceive that the Ordi- 


nance of Parliament for the new Scal, 0 all 
done by the old Scal to be void. 
Judge. Here is nothing done but by Sa Au- 
thority and the Parliament's Approbation 
Macg. I conceive the Ordinance for the new 


| Seal cuts oft all Proceedings of- the old. 


| by the old Seal before there was any new Seal, 
and ſo I am continued by the Parliament; and the 


Parliament did take notice that I have been al- 
Beſides this, there is nothing done 


in this Court by the new Scal: The Sherilis are 


here by a Charter, and that comes in from Year. 


to Lear; and there 1 is no Seal 1 in order of Exe- 
cution. 


Judge. Well, if you Je nothing to ſay for 


| yourſclt, ] am to pronounce Sentence, as Jam a 
Miniſter of Juſtice, You have been indicted here 
for ſeveral Treaſons contained in your Indictment, 


as was here of late read unto you; and you have 
hadʒa fair Proceeding, and very deiiberately : For 


your Indictment came in about A/hallowmas laſt, 


three Weeks or a Month before the end of the laſt 
Term, three Weeks at leaſt. 
Queſtion, Whether you ought to be tried by your 


Peers in Ireland, or a Jurys here? The Court did 
ſo far deliberate in it, as to allow you Counſel 


to plead with the beſt Advantage you could : And 


. afterwards, this Term, there have been two Argu- 


ments at the Bar on each ſide, where hath. been 
ſaid as much for you as can be. The Court over- 
ruled that, and ſo you are tried by a Jury; and 
you had the Liberty to challenge them, and had 
ail the Advantages that the Law will afford, and 


take all the Exceptions you could. Truly for my 


part, I lee that there is not any one of them for 
me, to ſway the Judgment: The Treaſon and the 


Otteaces that you are charged withal are very hei- 
nous, your Crimes very impious; great Deſtruction 


hath followed upon your Plot, which the Jury have 
- found you guilty of. What a mighty cruel War 


You then made a 


and great Devaſtation in that Kingdom? Moſt hor- 


rid to ſpeak or rehearſe! It is fitter for you now 
to bethink yourſelf what your Offences are, and 
prepare yourſelf for Death, rather than ſeek to 
maſk or put colours upon thoſe Things which are 
ſo manifeſtly proved to all the World. And now 
you are found guilty ; and therefore there is no 
Contradiction or Gain-faying will avail you: You 
ought to repent, and pray to God to forgive that 


Offence whereof you are guilty, The Judgment 
that I am by the Law to pronounce againſt you, 
is this: 
guilty of the Treaſons whercof you are indicted, 


Conor Macguire Eſq; you being found 


your Judgment is, That you ſhall b: carried from 
ence to the Place from whence you came, that 1s, 


the Joer, and from thence to Tyburz, the Place 
of Execution; and there you ſhall be hanged by 


the Neck, and cut down alive, your Bowels taken 
out, and burnt before your Face, your Head to 
be cut off, your Body to be divided into four 
Quarters, and the Head of your Body to be ſet 
up and diſpoſed of as the State ſhall appoint. 


And the Lord have Mercy upon your Soul. 


After Judgment progounced, the King's Coun- 
ſel demanded of him whether he ould have any 
Miniſters come to him, to prepare :::.n for his end, 


and to adviſe him for the good of his Soul. 


Macg. I deſire none of "chem: But I defire I 
may be ſent Priſoner to Ver gate. 

Counſel. His Realon is, Becaule there are ſome 
Fopiſn Prieſts there. 


Fudge. That cannot be: Your 1 is to 


return to the Tower z where vou may have Mini- 


ſters (if you p: calc) to return to adviſe you for 


your Soul, 


Macg. I deſire that ſome Gentlemen of my 


own Religon may have Acceſs to me, to confer 
Fudge. My Authority is not cut off: I was made 


with me; and ſome who are my Fellow-Prifoners 


in the Tower, to ſprak with me in my Keeper's 


Preſence. | 

Judge. You muſt name ſomebody in particular. 

Macg. I deſire to conter with Mr. Halter Moun- 
tague. | Belive be knew him to be a Popiſh Pri- 
Feſut.] . 

Judge. You muſt prepare yourlclt to die againſt 
Saiurday next, 

Macg. I deſire a fortnight's Time to prepare 
myſelf. f 
Judge. That is too long a Space, and I cannot 
grant it; but you ſhall have convenient Time. 

Macg. I deſire you that I may have three Days 
notice at leaſt to prepare myſelf, _ 

Judge. You ſhall have three Days warning; but 


however delay no Time to prepare yourſelf, 


Macg. I defire my Execution may be altered, 
and not according to the Judgment; and that I 


may not be hanged, and quartered. 


Judge. This lies not in my Power to grant: 
But here are ſome Members of the Houſe of 
Commons in Court, and you were beſt addreſs 
yourſelf to them, that they may acquaint the 
Houſe with your Deſires. 

Macg. I ſhall deſire the Gentlemen of the Houſe 


of Commons, ſo many as are here, to move the 


Houſe in my behalf, that I may have a Fortnight's 
Time to prepare myſelf, and that the Manner of 


my Execution may be changed. 


Sir John Clotworthy. My Lord, I have been your 
School- fellow heretofore, and I have found ſome 


Ingenuity in you; and I have ſeen ſome Letters of 


yours importing ſome Remorſe of Conſcience in 


you for this E and I ſhould be glad to diſcern 


the 


"= 
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the like Ingenuity in you ſtill: And ſhall move 


the Houſe that you may have ſome Miniſters ap- 
pointed to come to you; and likewiſe acquaint 


them with your other Deſires. 
Then the Priſoner departing from the Bar, Mr. 
Prynn adviſing him to confer with ſome godly 


M.iniſters for the Good and Comfort of his Soul; 
he anſwered, That he would have none at all, un- 
leſs he might have ſome Romiſb Prieſts of his own 


Religion. | 


To which Mr. Prym replied, my Lord, theſe 


Romiſh Prieſts are the chief Inſtruments who have 
adviſed you to plot and perpetrate thoſe execrable 

Treaſons, for which you are now condemned, and 
have brought upon you that ſhameful Judgment of 
a Traitor, the Execution whereof you even now 
ſo earneſtly deprecated. Since then they have 
proved ſuch evil deſtructive Counſcllors to you in 
your Life, you have great Reaſon to diſclaim them 
with their bloody Religion, and to ſeek out better 
Adviſers for you at your Death, leſt you eternally 
loſe your Soul as well as your Life, ſor the Blood 


of thoſe many thouſand Innocents which have been 


ſhed by your Means. To which he, pauſing a lit- 
tle, anſwered, That he was reſolved in his Way. 


Whereupon another Lawyer ſaid, My Lord, 


you were beſt to hear both Sides. To which he 
anſwered, in an obſtinate Manner, I am ſettled 
on one Side already, and therefore I deſire not to 


confer with any other. And ſo departed thro? 


the Hall towards the Tower, the People crouding 
and running about to behold his Perſon. | 
After the Sentence pronounced againſt the Lord 
Macguire, as before ſaid, he petitioned the Par- 
liament as followeth : FOI 


To the Right Honourable the Commons now aſ- 
fſembled in Parliament, the humble Petition 
_ of the Lord Macguire ; 


Humbly ſheweth, | | | 
THA your Petitioner ſtands condemned for 
his Life, and ad dged to be drawn, hanged, 


and quartered: The Performance whereof (he hum- 


bly conceives) in ſome more favourable Manner, 
will be ſatisfactory to Juſtice. And foraſmuch as 
your Petitioner hath hitherto enjoyed the Degree 


and Dignity of a Lord, which he humbly conceives 


your Honours are well acquainted with: 2 

In tender Conſideration whereof, he defireth 
that your Honous will graciouſly be pleaſed in 
Mercy to mitigate the Rigour of his Sentence, 
and turn it to that Degree which moſt befits the 
Denomination he hath: And as he hath been look- 
ed on by the Eye of Juſtice in his Condemnation, 
ſo in this Particular he may be pitied, and have 


Mercy. And he ſhall ever pray, &c. | 
| Cornelius Macguire. 

| But this Petition was rejected by 
Ruſh, Col. the Parliament, and on Thur /day, Feb- 
ruary the 20th he was drawn on a 
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| and ſo to hu; where being removed into a 
Cart, he kneeled and prayed a-while : After 


which, Sheriff Gibbs ſpake to him, repreſenting 


the Heinouſneſs af his Crime, and the vaſt Num- 
bers who had been murder'd by that Conſpiracy, 


for which he was to ſuffer, and therefore exhorted 


Kat ever I fw. 


beſeech you let me depart in Peace. 


Sledge from the Tower thro* London, 


him to expreſs his Sorrow for it; in anſwer to 
my Sims, 3 pete TE 
Sheriff Gibbs. Do you believe you did well in 
thoſe wicked Actions? CCC 
 Macg. I have but a ſhort time, do not trouble 
me. 55 L V 
Sher. Sir, it is but juſt I ſhould trouble you, 


which he ſaid, I defire Almighty God to forgive me 


that you may not be troubled for ever. 


_ Maeg. I beſcech you, Sir, trouble me not, 1 
have hut a little time to ſpend; 
Sher. Sir, I ſhall give you as much time after as 
you ſhall ſpend to give Satisfaction to the People: 
I do require you, as an Inſtrument ſet in God's 
Stead here, to make an Acknowledgment to the 
People, whether you are ſorry for what you have 
done or no, whether it be good or no. 8 
Macg. I beſeech you do not trouble me, I am 


not diſpos'd to give you an Account. Pray give 


me leave to pray. ep. 


Dr. Sihbald. Give Glory to God, that your Soul 
may not be preſented to God with the Blood of ſo 


many thouſand People. . 5 
Sher. Tou are either to go to Heaven or Hell. 


If you make not an ingenuous Confeſſion, your 
Caſe is deſperate: Had you any Commiſſion, or no? 


 Macg. I tell you that there was no Commiſſion, 
Sher. Who were Actors or Plotters with you 2 : 
or who gave you any Commiſſion ? 55 
Macg. For God's Sake give me leave to depart 


in Peace. | 


Then they aſked him, If be bad not ſome Pardon 


or Bull from the Fope for what he did? To which 
he only anſwer'd, I am not of the ſame Religion 


with you, And being further urg'd about a Bull 


or Pardon, faid, 7 ſaw none of it; all that I knew, 


I deliver'd in my Examinations; all that I ſaid in 
my Examinations are true; all that I ſaid, is right. 


returning them any Anſwer to their Queſtion, he 


continued mumbling over a Paper, which he had 


in his Hand, as he had done from his firſt coming. 
The Sheriffs commanded his Pockets to be 
ſearch'd, whether he had no Bull or Pardon about 
him; but they found in his Pockets only ſome 


Beads and a Crucifix, which were taken from him. 


And then Dr. Sibbald ſaid to him, Come, my 


Lord, leave theſe, and acknowledge your Offence 


to God and the World; one Drop of the Blood of 
_ Jeſus Chriſt is able to purge away all the heavy 


Load of Blood that is upon you: It is not your 


Ave Maria's, nor theſe things, will do you any 


good; but it is Anus Det qui tollit peccata Mundi. 
The Lord Macguire ſeem'd not to regard his Diſ- 
courſe, but read out of his Paper to the People as 


followetn. | | | 5 | 
Since I am here to die, I deſire to depart with _ 


+ 


a quiet Mind, and with the Marks of a good 
Chriſtian; that is, aſking Forgiveneſs firſt of God, 


and next of the World. And I do forgive (from 
the Bottom of my Heart) all my Enemies and 
Offenders, even thoſe that have an Hand in my 
Death. I die a Roman Catholick, and alcho' I have 
been a great Sinner, yet am I now by God's Grace 
heartily ſorry for all my Sins; and I do moſt con- 
fidently truſt to be ſaved (not by my own Works, 
but only) by the Paſſion, Merits and Mercy of 
my dear Saviour Jeſus Chriſt, into whoſe Hand 1 


commend my Soul. And then added, I bein 


you 


And ſo not 
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3, you Gentlemen, let me have a little time to ſay 
15 my Prayers. 5 
| Sher. Sir, If you i ingenuouſly to theſe 


Queſtions we ſhall aſk you, you ſhall have time 


afterwards: Whether do you account the Shedding 


of the Proteſtant Blood to be a Sin, or not; and 
| whether do you deſire Pardon of God for that Sin? 
Mac. I do deſire Pardon of God for all my 
Sins: I cannot reſolve you in any thing for my 
Part. 


= Speer. Youcan tell what your Conſcience dictates 


to you; do you think it was a Sin, or not? 
 Macg. For my Part I cannot determine it, 
Sher. Then now it ſeems nothing to you to kill 
| 10 many. 

Macg. How do you mean killing of chem 2 


ä To tell you my Mind directly, for the killing I 


do not know that, but I. think the Triſh had a 


- ant Cauſe for their Wars. 


Sher. Was there any Aſſault made upon you ? 


| Had you not enter*d into a Covenant ? Had you 


not engag'd by Oath yourſelf to the King? 
Mag. For Jeſus Chriſt Sake, I beſecch you to 
. | ht me a lictle time to F myſelf. 


upon my Soul. 


Sher. Have Pity upon your own Soul. 
| Macg. For God's Sake have Pity upon me, and 


let me ſay my Prayers. 


Sher. I ſay the like to you, in Relation to your 
own Soul; whether you think the Maſſacre of 
ſo many thouſand Proteſtants was a good Act? 
For Jeſus Chriſt's Sake, have Pity upon your own 


Soul. 


Macg. Pray let me have a little time to ſay my 
Prayers. All this while his Eye was moſtly upon 
his Papers, mumbling over ſomething out of them 
to himſelf. Whereupon one of the Sheriffs de- 
manded thoſe Papers of him. He flung them 
down; they were taken up and given to the She-_ 
riff, They aſk'd him farther, whether they were 
not ſome Agreement with the Recuſants here in 
England? Whereunto he anſwered, I take it upon 
my Death, I do not know that any Man knew 
of it; and after ſome other ſuch-like Talk, the 
Sheriff bidding him prepare himſelf for Death, he 
ſaid, I do beſeech all the Catholicks that are here 
to pray for me. I beſcech God to have Mercy 
And —_ Was executed. 
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Sis ROBERT SPOTISWOOD, Preſident 


of the College of Juſtice in Scotland, and Secretary there 


t# King Chiles I. 


for H igh- Treaſon, in the Parliament 


held at St. Andrews, November, December, and January, 


21 Car. I. 1645. 


IR Robert Spetifioood koi been ſent 
by the King into Scotland to negotiate 
Matters with the Marquiſs of Montroſe, 
-S 2 and to carry him, among other things, 
5: eee a. to be Generaliſſimo of all his Forces 
there, took the Opportunity of the Army's 

- marching Southward tor his more ſafe Return. to 


his Maſter, to whom he was to give an Account 
of his Nogotiation; but being unfortunately taken 
Priſoner at the Battle of Philiphaugb, where Mon- 


troſe's Army was defeated by General Leſlie, he 


was carry*d firſt to Glaſgow, and afterwards to 
St. Andrews, where the tollowing Proceſs was 


| proſecuted againſt him. 


D I * T A Y gui Sir Robert Specs foes! 


1 R Robert Bebe you are indicted and ac- 
| cuſed before the Committee of Eſtates of Par- 
liament; that for ſuameikleas, by the common 
Law, Law of Nations, Laws and Acts of Par- 
liament, and Practick of this Kingdom; and by 
all Juſtice, Reaſon, Equity, and Conſcience, all 


that riſe in Arms, and concurr with the Adver- 


ſaries of this Kingdom, for ſubduing of their na- 
tive Country; all Invaders, Aſſaulters, or Sub- 


duers of this Kingdom, or any Part thereof, by 


Force of Arms; all who contribute their Help, 
Countenance, and Aſſiſtance, to the Adverſaries, 
Aſſaulters, or Invaders thereof in an hoſtile Way: 
All who are either Authors, Abettors, 

teainers, Suppliers, or concurr with the Adverſaries 

of this Kingdom, in the aſſaulting, or ſubduing 


thereof, or any Part there: Ang all whoa! are Art 


Volk. 3 


Goods, Means, and Eſtate, by Fining 
Main- 
think expedient. 


| and part of the ſaids Crimes, Miſdeeds, and Mal- 
verſations above ſpecified, or any of them, incurr 


the Pain of High-Treaſon againſt his Majeſty, his 
Crown, and againſt the Eſtates of this Kingdom, 
and the Pain of Forfaulture of Life, Lands, Eſtate, 
and Goods to be execute againſt them, by the 
Eſtates of this Kingdom, and the Benefit thereof 
to be apply'd to the Uſe of the Publick for Relief 
of their Burdens : And the Committers of the 
ſaids Crimes above-ſpecify'd, or any of them, 
are otherwiſe cenſurable and puniſhable in their 
Perſons,” Names, and Fame, and in their Lands, 
, Confining, 
or otherwiſe, as the Eſtates of this Kingdom ſhall 
And albeit, That by the Acts 
of Parliament of this Kingdom, ef; ecially by the 
1 you Act of the 8th 1/4 "WR of Ing James VI. 

6 G in 


in May 1584, It is ſtatute and ordain'd, that 


none of the King's Liedges and Subjects preſume, 
or take upon Hand, to impugn the Dignity and 
Authority of the Eſtates of Parliament, or to ſeck 
or procure the Innovation or Diminution of the 
Power and Authority of the Seamen, or of any of 
the Eſtates thereof in any time coming, under the 


Pain of Treaſon. Likeas, albeit by the fourth Act 
of the third Parliament of King Charles, dated 
29th of June 1644, all takers up of Arms againſt 


the Kingdom and Eſtates of the Country, are 
guilty of Treaſon, and puniſhable by Forfaulture 
of Life, Lands, and Goods, or any other Cenſure 
the Parliament ſhall pleaſe to inflict. Yet never- 


theleſs, the ſaid Sir Robert Spotiſwood having ſhaken _ 


off all Fear of God, and due Reſpect to the Laws 


of the Kingdom, and all Duty that as a Subject 


thereof you ought to have carry*d to the King- 
dom, and to the Defence thereof, eſpecially in 
| theſe troubleſome Times, when this Kingdom has 
been threaten'd to be ruin'd and deſtroy*'d, with 
the hoſtile Invaſion of ſome of her unnatural Brood, 
and ſome 171 Rebels, and forgetting and con- 


temning that gracious Favour mentioned in the 33d 
Act of King Charles's ſecond Parliament, of Date 


16 of November 1641, whereby the Eſtates of Par- 
liament therein conveen'd did then declare, that 
for the good and grave Conſiderations mentioned, 


they would not proceed to a final Sentence againſt | 


you, for ſuch Crimes and Miſdemeanors as at that 
time you were cited before them, and accuſed as 
guilty of, nor would inſiſt upon the Puniſhment 


thereof. You have preſum'd and taken upon 


Hand, to abuſe the King's Majeſty, in purchaſing 


from his Majeſty by your pretended Ways, the 


Office of Secretary to yourſelf, and have receiv'd 
the Signet thereof, which was formerly keeped by 
the Earl of Lancer, who was appoined by his 
Majeſty and the Eſtates of Parliament in Anno 1641, 
to be Secretary to his Majeſty for this Kingdom 
of Scotland, and that contrary to his Majeſty's 
Declaration emitted by his Majeſty in the ſaid Par- 
liament; whereby + Majeſty did declare, that 
he would not imploy you in any Office or Place of 
Court or State without Conſent of Parliament, nor 
grant you Accels to his Perſon, whereby you might 
interrupt or diſturb the firm Peace was then 10 

happily concluded. Likeas, ſince your purchaſing 
of the ſaid Office of Secretary, at leaſt taking the 
Samen Office upon you, and of the keeping of the 
Signet thereof, you have docquered with your 


Hand, ſigneted with the Signet of the ſaid Office, 


ſeveral Commiſſions granted to James Graham 
ſometime Earl of AZon?roſe, a declared and for- 


faulted Traitor, and an excommunicated Perſon : 


and eſpecially, a Commiſſion dated the 5th of 
June 1045, given by the King's Majeſty to the ſaid 
James Grabem, making and conſtituting the ſaid 


James Graham Licutenant- Governor, and Captain- 


General of all Forces rais'd or to be tais'd within 
this Kingdom ; and giving Power and Authority 
to the ſaid James Graham, to raile and levy Forces 
within this Kingdom, and to lead and conduct 


them againſt the King's Majeſty's good Subjects 
D 8 Jeity s 8 Nets, 


and againſt the Forces rais'd and levy*d in Arms 
by Authority of the Eitates of Parliament of this 
** Y | 

Kingdom, tor the Maintainence, Detence, and 
Proſccution of the mutual League and Covenant. 
By which Commiſſion fo docqucted and ſigneted 
| 1 vc : I. NT; 41% i 

by you, as faid is, the King's Majsſty's good Sub- 
jects who have riſen in Arms tor the Defence of 
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the ſaid League and Covenant, and whoſe riſing — 
in Arms is allow'd and authoriz'd by the Eſtates 
of Parliament of this Kingdom, are deſign'd as 


traiterous and ſeditious Perſons. And als, you 


have docqueted and ſigned with your Hand, a 


Proclamation alledged emitted by the King's Ma- 


jeſty for holding of Parliaments within this King- 


dom; which Proclamation is totally deſtructive 


of, and derogatory to the Dignity and Authority 
of the Eſtates of Parliament preſently conveen'd 
by vertue of the laſt Act of the laſt Parliament 
1641, and which Proclamation annuls and con- 


demns the Procedure thereof. And als, you have 
docqueted and ſign'd with your Hand, a Com- 
miſſion granted by the King's Majeſty to James 


Graham lometime Earl of Montroſe, to be Com- 


miſſioner for his Majeſty for holding of the ſaid 


pretended Parliament: in docqueting and ſigning 
of which Proclamation, Commiſſions and War- 
rants, you have abuſed the aforeſaid Office of Se- _ 


cretary, and that tothe Derogarion and Diminution 
of the Honour, Dignity, and Authority of the 


Eſtates of Parliament of this Kingdom. Likeas, 
you not being contented with your abuſing of his 
Majeſty, in purchaſing of the foreſaid Office of 
Secretary from his Majeſty, contrary to his Mar- 


jeſty's Declaration in Parliament, in manner and 
at the time as ſaid is, at leaſt with the taking the 


ſame upon you, and with the docqueting the fore- 
ſaid Commiſſions to the ſaid James Graham, and 
of the foreſaid Proclamation for the Parliament; 
which is not only derogatory to the Dignity and 


Authority of the Eſtates of Parliament, but alſo 
deſtructive of the whole Power thereof, and which 
declares the Procedure of the Eſtates of Parliament 


to be Treaſon: You have actually and really joined 
yourſelf in an unnatural and traiterous way againſt 


this Kingdom, with the ſaid James Graham and 


his rebellious Army, wherewith he infeſted and 
_ troubled the Peace of this Kingdom, and cruelly 
and unnaturally deftroy*d and murder'd the King's 
Majeſty's loyal Subjects; and have been with the 
ſaid James Graham at all the Acts of Hoſtility _ 
committed by him and his rebellious Army with- _ 
in this Kingdom, within the Months of Augyft 
and September laſt 1645, or one or other of them. 
And in ſpecial, you was with him and his rebel- 
lious Army after the Conflict at K:lftb, which. 


was upon the 15th of Auguſt laſt 1645, betwixt 


the Army and Forces of this Kingdom, and the 
ſaid rebellious Army conducted by the ſaid James 
Graham, where you did join yourſelf with the 


ſaid James Grabam and his rebellious Army, and 


was actually with him thereafter, in his Progreſs 


going thro* the Country in ſubduing the ſame, 


DZ. From Kilſfyth to Bothtoel, and from Beothwe! . 


to Calder, and from thence to Limphey, and from 
thence to Cramſton-riddel, and from thence to Tor- 


Woodley, and from thence to R, and from thence 
to Fedburgb, and from thence to Selkir, and to the 


Fields betwixt Selkirk and Philiphaugh, where the 


ſaid James Graham and his rebellious Army, were 


upcn the 13th of September laſt, by the Mercy of 


God upon his diſtreſſed People, and by the Strength 
of his Right-hand againſt his Enemies, defeat and 
confounded, and where you were actually with the + 
ſaid James Graham and his ſaid rebellious Army; 


at leaſt you the ſaid Sir Robert Spotifevood did join 


with the ſaid James Graham and his rebellious | 


Army, at one or other of the ſaids Places parti— 


cularly above-ſpecified ; and during your being 
Eo | „„ Wah. 
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for me brevitatis cauſa. . 
This of mine is founded upon two Acts of Par- 


to 10th of September laſt 1645, which was after 


the foreſaid Conflict at Kiltb; wherein you boaſt, 
that you had diſperſed the King's Majeſty's Ene- 
mies within this Kingdom, ſome of them to Jre- 
land, and ſome to Berwick; whereby you do ex- 
poſtulate, that no Party was ſent after Lieutenant- 
General David Leſley, who at that time came in 
with, and conducted Forces within this Kingdom 
for repreſſing and ſubduing that rebellious Army, 
wherein you were for the time: And in which Let- 


ter, you profeſs'd a Reſolution to follow that re- 


bellious War whereunto you had affociate your ſelf, 
and to clear the Kingdom of the Rebels that had 

_ fled to Berwick, By which Name of Rebels you 
did mean and expreſs his Majeſty's beſt and moſt 
loyal Subjects, within this ſaid Letter of yours, 
containing many Expreſſions of your joining the 
ſaid James Graham and his rebellious Army, and 
of your unnatural and traiterous Reſolution to aſſiſt 
the Proſecution of the ruin and deſtruction of this 
Kingdom as the ſaid Letter bears. Which Crimes 
above- ſpecify' d, or one or other of them, you can- 


TN regard the Defences given in by James Ogil- 


vie, againſt the Relevancy of his Dittay, will 
militate likewiſe in my behalf, I repeat the ſame 


liament, the one in May 1584, and the other in 


June 1644. By the firſt, it is declared to be Trea- 
fon, to impugn the Dignity and Authority of the 
E:᷑ſtates of Parliament, or to ſeek and procure the 
Innovation or Diminution of the Power and Au- 


thority of the ſamen, or any of the Eſtates thereof. 


It is ſubſumed, that I have forefaulted againſt this 
Act, in fo far as I, forgetting and contemning the 

_ Favour granted to me in the laſt Parliament 1641. 
have abuſed his Majeſty, in purchaſing from him 
the Office of Secretary, contrary to the Declara- 
tion emitted by his Majeſty in the ſaid Parliament. 
| Likeas, ſince the Purchaſing thereof I have doc- 
queted and ſigneted with the Signet of the ſaid 
Office, the two Commiſſions and Proclamation 
mentioned in the Dittay: In doing whereof I am 
alledged to have abuſed the foreſaid Office of 


Secretary, and that to the Derogation and Dimi- 


nution of the Honour, Dignity and Authority of 


the Eſtates of Parliament of this Kingdom. 


Firſt, To this Act of Parliament I anſwer; It 
cannot militate againſt me, in regard of the Scope 
and Intention thereof, which was only to reſtrain 


the Liberty which ſome in thoſe Times took to 


_ themſelves, to call in Queſtion the Power that 
one of the three Eſtates then had to fit and vote 
in Parliament. Which is clear, both by the Pre- 
face of the ſaid Act (viz. finding the Power, Dig- 
nity and Authority of the Court of Parliament of 
| late Years called in ſome doubt; at leaſt ſome 
_ curiouſly travelling to have introduced ſome Inno- 
vation thereanent) and by other Records of that 
time; eſpecially a Declaration of the King's, yet 
extant in print, publiſh'd in Auno 1585. In which 


he who knew beſt what was meant thereby, de- 


clareth this to have been only the Parliament's In- 


Vor. I. 
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with the ſaids James Graham and the ſaids Rebels 
the time foreſaid, you did ſubſcrive a Letter writ- 


ten by yourſelf to ſome Nobleman about the King's 
Perſon in England, of the Date, from about Kelſo 


1645. | 


not deny ; and therefore you as a Traitor to this 
Kingdom have incurr'd the pain of High-Treaſon, 


and the painof Forefaulture of Life, Lands, Eſtate, 


and Goods to be execute againſt you by the E- _ 
ſtates of this Kingdom, and the Benefit thereof 

to be apply'd to the uſe of the Publick, for the 
Relief of their Burdens, or otherwiſe, in the op- 
tion of the ſaids Eſtates of this Kingdom, you are 


cenſurable and puniſhable in your Perſon, Name, 


and Fame, and in your Lands, Goods, Means 
and Eſtate, by fining, confining, or otherwiſe, 
as the ſaids Eſtates of this Kingdom ſhall think 


expedient. h | 
Glaſcow, 5th November 1 645. 
The Committee ordains the Dittay to be tranſ- 


mitted, ſent and deliver'd to the above-written 
Sir Robert Spotiſwood, where he is preſently in the 


Caſtle of Glaſcow 3; and ordains the ſaid Sir Ro- 


bert to be ready to anſwer to the ſaid Dittay. At 
St. Andrews, upon the 13th of November Inſtant 


Sic Subſeribitur, 
74. PRYMROSE. 
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tention in making of this Act. So that it cannot 
be extended to other Caſes, namely this in hand. 

Secundo, Giving, that this Act of Parliament 
could be extended beyond the true Intent and 


Meaning thereof; yet the particular Deeds libelled, 


whereby I am alledged to have tranſgreſſed the 
ſame, and conſequently to be guilty of Treaſon, 
are not relevant to import ſo much. And firſt, _ 
whereas to aggravate the Matter, I am charged to 
have been unmindful and unthankful for the Fa- 
vour I received at the laſt Parliament: Let me 
ſay this much without Offence, Thar as I eſteem 
highly of their Favour, ſo I was not obnoxious 
to their Cenſure at that time : Whereanent I refer 
myſelf to that Proceſs, wherein nothing was pro- 
ven of all that was alledged againſt me. 

As to the Purchaſing of the Secretary's Office, 
what paſt about that, and how far I had Intereſt 
therein, I remit to the Declaration given in by me 
to the Committee at Glaſgow, which I uſe as a 
part of my Defence againſt this Point. The Truth 
is, That the Lord Secretary being from Court at 
the time, and there being ſundry Sollicitors to his 
Majeſty for Grants of divers Natures, having re- 


lation to this Kingdom, he was pleaſed (there being 


none then about him fit for the Imployment) to 
intruſt me with a ſighting and preſenting of the 
ſame unto him, by ſending me a Warrant under 
his Sacred Hand to that effect, and the Signet 
withal, to be kept by me during the abſence of 
the Secretary, or while his Majeſty ſhould take 
further Order thereanent. In accepting whereof, 
I cannot imagine that I did commit any thing 
worthy of Blame ; or that his Majeſty did any 
thing contrary to the Declaration emitted by him 
in Parliament, he having conferred no ordinary 
Place or Office upon me, but only a temporary 
Imployment in caſu neceſſitatis, having none elſe 
for the time to lay it upon. Likeas I ſce not how 
I can be charged with Preſumption (as the Dittay 
bears) in doing thereof; in reſpec that by natural 
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| Allegiance (from which no Power under Heaven 


can looſe me) I am bound to ſerve and obey his 
Majeſty whenſoever he calls upon me for that 
effect. And as to that part of his Majeſty's De- 
claration, not to grant me acceſs to his Perſon ; it 
was never his Intention otherwiſe but in the Caſe 


annexed, viz. whereby I might interrupt or diſturb 


the firm Peace then ſo happily concluded; which 


(I thank God) never ſo much as once entered | into 
my Thought, as my own Conſcience, and my 
Behaviour about his Majeſty this while paſt doth 
bear me Witneſs. Beſides his Majeſty's Declara- 
tion, That he ſhould not give any acceſs to thoſe 


therein mentioned, is not a penal Statute, or Act 


of the Eſtates, diſabling or reſtraining them to re- 
Pair to his Majeſty, under any Pain « or Certifica- 
tion in caſe they ſhould contraveen, but only a 
Declaration emitted by his Majeſty himſelf, that 
he would not admit them to the end expreſſed in 
the Act. And therefore the fame is inept to 


be the Ground or Aggravation of a Criminal 


Dittay. 


As for a i and ſigneting Commiſſions, 
and other Warrants preſented by me, I hope in 
itſelf it is no Crime, altho' I was not actual Secre- 


tary, I having done it by his Majeſty's ſpecial and 
expreſs Command. For the three Particulars 
chopt at in the Dittay, I can anſwer: Firſt, To 


the Commiſſion of Lieutenantry docqueted by 


me, it is but a Double, as the Docquet, I believe, 
bears, the Principal having been ſent long before 
by the Engliſb Secretary, who was the ſole mover 
and procurer of it. 

Next, To the Proclamation for holding a Par- 
liament, it was drawn in terminis by his Majeſty? 5 
ſpecial Direction, and docqueted by me, as it is, 
blank in Day and Place, and other Circumſtances; 
his Majeſty's Intention in it being only this, to 
have it come to his hand, to whom it was intruſt- 
ed, who by ſpecial Order was to diſpoſe of it, as 
ſhould be found beſt for the Peace of the King- 
dom, without Derogation to the ſtanding Laws 


thereof : neither hath there any Uſe at all been 


made of it, he havin; indicted a Parliament before 
it came to his Hands, by virtue of a preceding 
Warrant. Wherein it may ſeem to annul and 
condemn the Procedure of the Eſtates of Parlia- 
ment preſently conveen'd, or be otherwiſe deſtruc- 
tive and derogatory to the Dignity and Authority 
thereof, it is not my part to meddle with, his 
Majeſty being moſt concerned therein, whole 
Buſineſs it is, I having no further hand in it, but 
in ſo far as I was obedient to my Maſter's Direc- 


tions; which by no Law nor Act of Parliamert 


can bring me within the Compaſs of the leaſt Cen- 
ſure, let be the Guilt of Treaſon. For I am not 


here (neither can be) called 1 in 9 for that 
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which uſually the Miniſters of Princes have "BY 5 ö 


jurious to thoſe « engaged on the other Side. 
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charged with (vix. givi 5 of bad Counſel) but 
only for docqueting and ſigneting theſe three 
Warrants, which I could not in Duty refuſe, be 
ing commanded by his Majeſty to do the ſame. 
To the third and laſt Commiſſion I make the 
ſame Anſwer. _ 0 
The ſecond Act of Parliament, whereupon this 
Dittay i is founded, is in June 1644 bearing, That 
they who take up Arms againſt the Kingdom and 


Eſtates of the Country, are guilty of Treaſon. 


For Anſwer to this part of the Dittay, I ſay, it 
is not relevantly ſublumed, that I took up Arms 
againſt the Kingdom : Only i it is alledged, thar I 
was in Company with James Crabam in his Pro- 
greſs thro? the Country, after the Conflict at XII. 
ſyth, which by no Interpretation, can be thought 
to be a taking up of Arms againſt the Kingdom; 5 
eſpecially ſince I was directed to him trom his 


3 Dy char Occaſion, and none Saber — 


was with him in Company. 

Secundo, In the Act irlelt, it Slug propond i in 
the Quere, Whether aſliſting, or taking Arms 
with thoſe who have invaded the Country, ſhall. 


be relevant to make up a Dittay againſt the Docrs 


thereof, no Anſwer is given thereunto by the Par- 


liament; which imports as much, that they thought 


it not reaſonable to make the Aſliſters of ſuch as 
are in Arms againſt the Kingdom and Eſtates, 
guilty of Treaſon : If not their Aſſiſters, far lefs.-: 
ſuch as were only in Company with them OCCa- 
ſionally, as I was. _ 

As to the Letter written by me about Kelſo, | 


whatever be in it, it cannot be charged upon me; 


becauſe it went no further than Intention, I hav- 


ing upon better Thoughts called it back, in regard _ 


of ſome Expreſſions in it, which might ſeem in- 
For 
whatever I think of the Courſe, I thank God, I 
hate no Man's Perſon thar is imbarked therein, 
nor could wittingly irritate rhe meaneſt of them 
by any opprobrious Compellation. 
moſt can be in it, is Inadyvertancy. 

To cloſe all, in all this Dittay (laying aſide the 
ſecond Act, which 1 hope i is ſufficiently anſwered) 


J am not charg'd with any thing that is declared 
by any Law or Act of Parliament to be Treaſon, 
which by the 28 Act, 1641. 1s required, before 


any Perſon can be declared a Traitor. R 

Theſe Anſwers for your Lordſhips Satisfaction, 
J have given in preſently, under Proteſtation, That 
(in reſpect I have been ſtraitned with Time, and 
could not gather my Thoughts ſo well as was re- 
quiſite) I ſhall be heard to alledge what further 1 
can bethink myſelf of, before the cloling of the 
Proceſs, either by Writ or Word, as your Lord- 
ſhips Ws be pleaſe. t to WE, . 


R E PLIES 0 Sir Robot e s Anſwers zo e Di, 
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E HRE the Defender repeats tha The. | 


| fences given in by James Ogilvie, againſt 
the Relevancy of his Dittay, alledged by the De- 
fender to militate in his behalf. It is replied, That 
there are no Defences given in by James Ogilvie, 
but only the Defence of Quarters, which is an- 


ſwered in the Relpy given in _ the Defence | 


of 88 


To the Grſt Defence, 3 That hs AR of 
Parliament in May 1584, does not militate againſt 
the Defender, alledging that the Scope and Inten- 
tion thereof, was only to reſtrain the Liberty of 


ſome who called i in Queſtion the Power of one of 


the three Eſtates. It is anſwered, The Defence 


ought to be repell'd, in reſpect of the diſpoſitive 
; . of the in Act, militating _—_ all thoſe 


who 


Always the 


Meaning thereof. 
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who ſhould procure the Innovation or Diminu- 
tion of the Power and Authority of the Eſtates of 
Parliament, or any of them; and the Parliament 
are the beſt Judges and Interpreters of the Acts 
of Parliament, and of the extent of the Senſe and 
Where the Defender in his ſecond Defence ſeems 
to inſinuate, that nothing was proven againſt him 
in his Proceſs in Auno 1642, wherein he received 
the Parliament's Favour. It is anſwered, that the 


Time preſcribed by the Parliament for the Trial of 


that whole Proceſs being but two Months, the 
Committee for the Incendiaries could not proceed 
at that time to further Trial, and if they had hade 


time, ſufficient Probation would have been got- 


ten in theſe Procefles, for proving of all, or the 


moſt part of the Points contain'd therein. 


Where in the ſaid ſecond Defence, the Defender 


affirms that he committed nothing worthy of 


Blame, and that he cannot be charg'd with Pre- 
ſumption, in taking upon him the Secretary's Of- 
fice; becauſe by his natural Allegiance, he was 


. obcy the King's Majeſty. It is replied, 


That ſeeing in the Parliament 1641, the Secretary's 
Office, and all the Officer's of Eſtate are to be 


5 provided and filled by Advice and Approbation of 


the Eſtates of Parliament, during their fitting, and 
of the Council, during the Interval betwixt the 


Parliaments: It was a high Preſumption in the 
Defender, to accept of the ſaid Office, without 


Advice and Approbation foreſaid; and his ac- 


cepting thereof is a preſumptive Deed in prejudice 
of the Liberty of Parliament, by whole Advice 


he ſhould have been choſen and provided to the 
ſaid Office; his Preſumption being the greater, 
by the embracing of the ſaid Office, the ſame not 
being vacand, but was 61Pd by Advice of Parlia- 
ment: And therefore he ought modeſtly to have 


refuſed the ſaid Office, which he did not, but 
embraced the ſamen, and uſed it in manner libelled 


in his Dittay, to the Diſhonour of the Eſtates of 
Parliament of this Kingdom, by expeding and 
docqucting Commiſſions and Proclamations, de- 


dlaring their Procedures to be ſeditious and trea- 
ſonable, chiefly the ſaid Commiſſions being in fa- 
vour of James Graham a declared Traitor. 


Where in the ſaid ſecond Defence, it is alledged, 
That his Majeſty's Intention was never to grant 
the Defender Acceſs to his Perſon, only in the 


| Caſe annexed to his Majeſty's Declaration in Anno 
1641. viz. whereby the Defender might diſturb 


the firm Peace then ſo happily concluded. It is 
_ replied, That theſe Words of the King's Majeſty's 
Declaration, are not of the nature of a reſtricting 


Quality of the denied Acceſs mentioned in the 


King's Declaration, as if Acceſs to his Majeſty's 
Perſon had been granted to the Defender, upon 
Condition that the Defender ſhould not diſturb 
the firm Peace: But the Words are declaratory, 
That in reſpect the Eſtates of the Kingdom had 
upon juſt Grounds conceived, that the Detender's 
| Accels to his Majeſty's Perſon heretofore, had diſ- 
turbed the Peace, and his Acceſs to his Majeſty's 
- Perſon thereafter would diſturb the Peace; there- 
fore his Majeſty was graciouſly pleaſed to make 
the foreſaid Declaration, That he ſhould not have 


Acceſs co his Perſon, and ſo the Eſtates would 


be in Security, that he ſhould not diſturb the 


Peace by his Acceſs. Likeas de facto the Defen- 


der's Actions, ſince his attending his Majeſty's 


for H igh-Treaſon. 


r_—_ 
Perſon, do teſtify, that he has had no ſmall hand 
in diſturbing the Peace, which are preſently laid 


to his Charge in his Dittay. 


Where in the ſaid ſecond Defence, it is alledged, 
That the King's Majeſty's Declaration is no Pe- 
na] Statute, reſtraining the Defender from having 


Acceſs to his Majeſty's Perſon, and therefore is 


ineptly libelled to be a Ground, or Aggravation of 
a criminal Dittay. It is replied, That albeit it 
were granted, That his Majeſty's Declaration were 
no Penal Statute reſtraining the Defender: yet the 
ſame is pertinently libelled, to aggravate the De- 
fender's Carriage againft the Honourable Eſtates 
of Parliament, by his expeding under.his Hand, 
as Secretary to his Majeſty, the Commiſſions and 
Proclamations mentioned in his Dittay; which 


Office of Secretary he did accept, whilſt he did 


accede to his Majeſty*s Perſon, contrary to his 
Majeſty's Declaration made in Parliament. 
Where the ſaid ſecond Defence bears, That the 
Defender cannot be quarrelled nor challenged for 
docqueting of the three particular Papers mention- 
ed in his Dittay, he having done the ſame by his 
Majeſty's ſpecial Command, and he not being 
quarrelled for giving Counſel to the ſamen. It is 
reply'd, That the Defender's docqueting thereof, 


not only cicars his Acceſſion to the evil Counſel, 


given to his Majeſty for granting the ſaid Com- 
_ miſſions and Proclamations, bur alſo is a part of 


the proſecuting of that evil Counſel, and of its 


deſired Effect. And it was the Defender's Part, 


as the part of a true and loyal Subject to his Ma- 
jeſty, to have diverted his Majeſty from giving 
Ear to ſuch evil Counſels: But on the contrary, it 


is acknowledged by the Defender in his firſt Sec- 


tion of his third Defence, That he was ſent by 


his Majeſty to James Graham, whereby it is more 
than evident, that the Defender has had a great 


hand, not only in the framing or advifing of the 
ſaid Commiſſions and Proclamations, bur alſo in 
the conveying of the ſamen to the ſaid James Gra- 
ham, he being a declared Traitor, and being in 
Arms againſt the Eſtates of this Kingdom both 
with Fire and Sword. | 
, Laſtly, the whole ſecond Defence ought to be 
repelPd, in reſpect of the Dittay, bearing the De- 
fender his acceding to his Majeſty's Perſon contra- 
ry to his Majeſty*s Declaration in Parliament; his 
accepting of the ſaid Office of being Secretary, 
contrary to the Act of Parliament, anent the pro- 
viding of the Places of Officers of Eſtate ; and 
his abuſing of the lame Office by docqueting and 
ſigneting Commiſſions and Prociamations, deſtruc- 
tive of, and derogatory to the Dignity and Au- 
thority of the Parliament. 

To the firſt Part of the third Defence, bearing 
that the Defenders being in Company with James 


Graham in his Progreſs thro? the Country after the 
Field at K:{ſytb, cannot be interpreted the taking 


up of Arms againſt the Country, he being ſent to 
James Graham by his Majeſty. It is replied, that 
the Dittay is relevantly ſubſumed from the Act of 
Parliament, viz. That the Detender did join him- 


ſelf with James Graham and his rebellious Army, 


and was with him and his Army at the Places 
libelled in his Dittay, at leaſt at one or other of 
them; which joining of the Defender with the 
Rebels, who were in Arms againſt the Country, 
is a taking up of Arms againſt the Country. Like- 
as, the Defender in his Defence founded upon 


Quarters 
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| cer of our Army, and ſo grants that he was in 
the Rebels Army againſt ours. oh | 


Io that part of the third Defence, bearing that 


the Act of Parliament 1644, makes no Anſwer to 
that part of the Query therein mentioned, anent 
Aſſiſters. It is rep | 
ed upon the diſpoſitive Words of the Act of Par- 
liament againſt taking up of Arms, and not upon 
what the Act of Parliament has not anſwered, 
And where the Defender affirms, that he was only 
occaſionally in Company with James Graham : It 
is replied, That it is contrary to the preceding Ar- 


ticle of his third Defence, bearing that he was ſent 
to James Graham by the King's Majeſty, and fo 


cannot alledge that he was there occaſionally, 

To that part of the ſaid third Defence, bearing 
that the Letter mentioned in the Defender's Dit- 
tay, went no further than Intention, and was call- 
ed back again. It is replied, That the Letter, 
albeit found upon the Detender himſelf, is a De- 
_ claration of the Defender's Reſolutions therein, and 
is mentioned in his Dittay, as an aggravation of 
his Carriage, whereof if he had repented, he would 
_ ſurely have deſtroyed the Letter, and retired him- 


ſelf from the Rebels. And where the Defender 
affirms, that he 1s not charged with any thing 


that is declared to be Treaſon by any Law or Act 
of Parliament, except upon the Act of Parlia- 
ment 1644. ought to be repell'd in reſpect of the 
Dittay, which is alſo founded upon the Act of 
Parliament 1384. | 5 
Item, To the firſt Part of the Eik anent the De- 
fence of Quarters, the Procurators for the Eſtates 


refer the ſamen to the Commiſſioners for the Pro- 


To that part of the Eik given in by the De- 


fender upon the 13th of December 1654. bearing, 


that the Propoſition of his Dittay is not relevant, 


in ſo far as it is founded upon the Common Law, 
Equity, Reaſon and Conſcience, becauſe it is pro- 


vided by diverſe Acts of Parliament, That the 
King's Lieges ſhould be governed by the King's 


DUPL 


Firſt, Hereas it is Replied, That the diſpo- 
51 ſitive Words of the Act of Parlia- 
ment May 1584. militates againſt thoſe who pro- 
cure the Innovation or Diminution of the Eſtates 
of Parliament. It is Duplied, That neither the 
diſpoſitive Words of the Act, nor the Reply mili- 
tates againſt me; becauſe neither is it, nor can be 
ſubſumed that I have impugned the Authority of 
the Eſtates of Parliament, or have procured the 


Diminution of their Power, by calling in doubt 


or in queſtion, or denying their Power anent the 
providing the Secretary's Office, and all other 
Places of the State by their Advice, and by pro- 
curing the-Power and Liberty granted unto them 


by the Act of Parliament 16471. to be retreated. 


and innovated, and taken from them ; which 1s 
the only Crime forbidden by the diſpoſitive Words 
of that Act, as is clear by the ſamen, and by the 
Narrative of the ſaid Act anent the Occaſion of 
it, which declares the Diſpoſitive. And albeit I 
had accepted the Office of Secretary without the 


Advice and Approbation foreſaid, which is de- 
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Laws, and the Laws of the Realm. It is replied, 
That the Propoſition of the Dittay is relevant, as 
being founded upon the Common Law, Equity 
and Reaſon, becauſe by the 69th Act of the 6th 
Parliament of King James V. it is found by the 


Quarters, grants that he was taken Priſoner by an 
O 


ied, That the Dittay is found- 


7 


Eſtates of Parliament, That the King's Majeſty 
has juſt Action to purſue all Summonds of Trea- 
ſon done and committed againſt his Perſon and 


Commonwealth, conform to the Common Law, 
good Equity and Reaſon, notwithſtanding there is 


no ſpecial Law, Act nor Proviſion of the Realm 
made thereupon before, and the Defender's Dit- 


tay is a Dittay of Treaſon. _ 


Item, To that Part of the Eik given in by the 
Defender upon the 15th of December, bearing that 
the Defender cannot be challenged upon the Act 
of Parliament 1644; becauſe the ſamen was not 
made by the King's Majeſty and Eſtates join'd to- 


gether, making communem reipub. ſponſionem, which 


is the ordinary Definition of Law. Ir is replyed, 


That the Defence clears the Defender's Carriage, 
and all the Paſſages libelled in his Dittay, to have 


been clearly againſt the Eſtates of Parliament, hjůe 


now averring, that it were heard to challenge him 


upon the Act of Parliament 1644, becauſe the 
King's Majeſty was not preſent thereat. The De- 
fence itſelf inſinuates tacitly, That this preſent 


Parliament is no Parliament: For if this bę a Par- 


liament, and was a Parliament i Anno 1644, then 


the Act is Obligatory, and does oblige all the 


Lieges, ſo that the Defence is rather a Declinator 


of the Honourable Eſtates of Parliament, than a 


Defence, 


and in effect merits no Anſwer, but 
Cenlare: 8 55 


22d. December, 1645. 


Produced by the Procurators of the Eſtates, 
and given up to Sir Rebert Spotiſword this 
Day, with the Papers formerly given in 
by him, and orders him to give his Duply 
to this, againſt Thur/day next at Ten a 
Clock in the Forenoon peremptorie. 


IES given in by Sir Robert Spotiſwood, to the Replies made by 
the Procurators of Eſtate againſt his Anſwers to his Dittay. es. 


nied, my accepting thereof could not import a 
Contravening of the ſaid Act 1584, and a down- _ 
right treaſonable Impugning of the Authority of 
the Eſtates, becauſe the contravening of an Act 
of Parliament, or the accepting of an Office not 
conform to an Act of Parliament, is not a direct 
Impugning of the Authority of the Eſtates of Par- 


liament, but a null Act; & quod «jt nullum de jure, 


nullum ſortitur effeftum : Otherwiſe if the conſe- 
quential Impugning of the Authority of the E- 
ſtates of Parliament by contravening of Acts of 


Parliament, ſhould fall under the compaſs of the 


ſaid Act 1584. Treaſon ſhould be too frequent, 
in regard the Contraveners of any Act of Parlia- 
men: does. in conſequence impugn the Authority 
J 8 

Secondly, Whereas it is Replied, That if there 
had been ſufficiency of Time, there ſhouid have 
been ſufficient Probation gotten againſt me in 
my former Proceſs. It is anſwered, De his que 
non ſunt, & non apparent, idem eſt judicium ; and 
notwithſtanding the pretended ſhortneſs of tim, 
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there was Proceſs gotten againſt others, but none 
againſt me. | | A 


 Thirdy, Where it is further Reply'd, That it 
vas a Preſumption in me to accept the ſaid Of- 


fice, being already filled by the Advice of Par- 
liament. It is anſwered, That all Preſumption 


is not Treaſon, and the Act of Parliament anent 


the providing of theſe Places by Advice of the 
Eſtates, does not bear, that if they ſhould be pro- 
vided otherwiſe, the Accepters ſhould be puniſh- 
=o > 5 
24, Repeats the Declaration given in by me 
and my Defence, and denys, that I imbraced or 


. accepted the ſaid Office; and the doing of Acts 


_ otherwiſe incumbent to the Secretary, cannot im- 


port the accepting of the Office, ſeeing it cannot 


be denied, but either the neceſſary abſence of a 


Secretary, or in time of Sickneſs, or in the Va- 


cancy, before his Majeſty could acquaint the Par- 


liament or Council, or have the Advice and Ap- 
probation anent the filling theſe Places, his Ma- 


» jeſty may command any of his Subjects to ſup- 


ply the Place, without any hazard of Treaſon. 
 Fourthly, Whereas to the Defence, bearing, 


That his Majeſty's Declaration, that he ſhould 


not grant me acceſs to his Royal Perſon, where- 
by II might diſturb the Peace, it is no penal Sta- 
tucc, and conſequently it can be no Ground of a 


Dittay: It is Reply'd, That the Declaration is not 


ot a refiricting Quality; and that tho' his Ma- 
je ſty's Declaration be not a penal Statute, yet the 
ſamen may be enough to aggravate my Carriage. 


1 Duply, That I repeat the Defence, and oppones 


the Declaration itſclt : And if the Declaration be 
not a p-nai Statute, as it is acknowledged, it can- 
not be libelled pertinently to be a relevant Ground 


of a Dittay, and conſequently it cannot aggravate 
the Detender's Carriage; & quod non relevat, non 
aàagęgravat. 95 N 


 Fifihly, Whereas it is Reply'd, That my doc- 
qu-iting the Papers mentioned in the Dittay, 
clears, that I gave ill Counſel in granting the ſaids 
Commiſſions and Declarations, and is a part of 


e the proſccuting of that Counſel, and that as a 


good Subject I ſhould have diverted his Majeſty. 
IC is Duply'd, That all theſe who are imployed 
to docquet or ſign Papers, are not admitted to be 
of his Council, and cannot in good manners in- 
trude themſclves to divert his Majeſty from his 


Reſolutions, and refuſe to ſign or docquet ſuch 


Papers as his Majeſty is pleaſed to cauſe pre- 


ſent to them, upon pretext, that they in their 


Judgment diſprove them ; and I repeat my An- 
ſwer, whereunto no Reply is made, That what I 
did in theſe Particulars, was in obedience to his 
M. jeſty's expreſs Commands, and in Law qui jus 


55 ſu Fudicis aliguid facit (multo magis of the Supreme 


Junge and Magiſtrate) non videtur dolo malo fa- 
cere, qui parere neceſſe habet. F. de Regul. Juris 
„%% nn CON ns ; 


Six Hy, Whereas it is Reply'd, That the Dittay 


is v levantly ſubſum'd; That I did join myſelf 
wien James Graham, and was with him in his 


Ariay, and that in opponing my Defence for 


Quarrers, grants that I was in the Rebels Army 
ar inst our Army: The Defence is repeated, and 


that Subſumption is no wiſe relevant, becauſe it 
is not conſorm to the Act of Parliament, that he 


took Arms: And an occaſional being in an Army 
cannot import a joining with it, and taking of 
Arms. And altho' I have granted that I was 


* * wag oo TIA. * 1 +, Fw 


* n N * 9 
r - EN FO, 
oh As CU | 
* * = gu - * IX 
* 4 2 


taken Priſoner, being occaſionally in the Army, 
I have not granted that I was in the Army as an 
actual Taker of Arms againft the Country. 


Seventhly, And where the Reply bears, That! 
cannot alledge, that I was occaſionally in the 


Army, becauſe I have granted in my Defence, 


that I was ſent by the King: It is anſwered, That 
in affirming that I was occaſionally in Company 
with James Graham, I am not contrary to myſelt, 


and my Meaning being, that IT was there being 
ſent, but not there of purpoſe to join actually 
with him in taking of Arms. ES 


Eigbibhy, Whereas it is further Reply*d, That 


my Letter, albeit found upon me, is a Declara- 
tion of my Reſolution, and is mentioned as an Ag- 
gravation of my Dittay. The Defence is reprat- 


ed, and the keeping and not ſending of that Let- 


ter, argues my Rcfolution to the contrary. | 


 Ninthly, Whereas to that Part of the D:fence 
bearing, That the Propoſition of the Dittay is 


not relevant, in ſo far as it is founded upon the 


common Law, and other Grounds not authorized 


by Acts of Parliament: It is Replyed, That by 


the 69 Act of the 6th Parliament of King James 


Vth, it is found, That the King's Majeſty has juſt 
occaſion to purſue all Summonds of Treaſon con- 
form to the common Law, Equity and Reaſon, 
notwithſtanding that there is no ſpecial Law nor 
Act of Parliament made thereupon. I Duply, 


That by the ſaid Act of Parliament in Ano 1540. 
it is provided, That tho? there be not a ſpecial 
Law or Act of Parliament anent the raiſing of 


Summonds, and regulating of Proceſſes againſt 
Parties accuſed of Treaſon, the ſamen may be 


done conform to the common Law, Equity and 


Reaſon: but it is not meant, that Dittays of Trea- 
ſon may ſubſiſt on theſe pretended Grounds, with- 
out an Act of Parliament prohibiting the Lieges, 


and putting them in mala ide anent the committing 


of unlawful Acts under the pain of Treaſon; which 


is clear from the Act itſelf, being made upon the 


occaſion of railing of Summonds againſt the Heirs 
of umquhil Robert Lefly, and to tee his Memory 


delete and extinct, for certain Points of Leſe Ma- 


jeſty. The Queſtion was then, and it was mur- 
mured, as the Act bears, not that he was accuſed 
of certain Points which were not Treaſon by any 
Act of Parliament or Law of the Country ; but 
only that it was a Novelty to raiſe Summonds 
and move Action againſt a dead Perſon : And there- 
fore the ſaid Act being only ordinatory quoad the 
Regulation of Proceſs, does not derogate from ſo 
many fundamental Laws, providing, that the 


King's Lieges ſhould be governed by the Laws of 


this Kingdom, and of no other; eſpecially ſeeing 
it is declared likewiſe by the 28 Act of his Ma- 


jeſty's 2d Parliament, That no Perſon can be de- 


clared Traitor but for contravening a Law or A& 
of Parliament made, under pain of Treaſon. And 


it were abſurd, that the Subjects of this Kingdom, 
who cannot in reaſon be obliged to obey Laws, 


but in quantum ſunt notificate, ſhould be judged 
by Laws, which they neither know, nor can 
Know. | 

 Tenthly, Whereas the Replyer repeats as a De- 
fence, that which is only humbly repreſented by 
me, and not proponed by way of Defence, in re- 
grating how hard my Condition is to be judged, 


upon the late Act of Parliament made in the time - 


of theſe unhappy Combuſtions, and draws odious 
Conſequences to irritate the Eſtates, I repeat my 
| : ape, 
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theſe unhappy Diſtractions re non integra, when I 
was out of the Kingdom, I would have expected, 
That ſince theſe Revolutions have brought the 
Replyer and me to appear in other Stations than 


Paper, and conceive, that without giving Occaſion 


of ſuch cruel Inferences, and without Offence, I 
might regrate my hard Fortune, having adhered 
to His Majeſty bona fide, and following the Light 
of my Judgment, out of Confidence that I was 
not contravening any known Law. And now 
being brought to anſwer a Dittay founded upon 
a late Act of Parliament, made before the end of 


we have been in formerly, that he ſhould have 


forborn to have uſed ſuch Expreſſions, as in the 


end of his Reply he hath done. 


ANSWER S for Sir Robert Spotilwood, founded upon Quarters. = 


' A LTHO' the Anſwers to theſe things, where- 
with I am charg'd in my Dittay, be both 


eaſy and obvious; yet I do adhere mainly to that 


Defence, founded upon the Law of Nations and 
Humanity itſelf : That I cannot be put to my An- 
ſwer, in regard when I was taken Priſoner, I had 
Quarters granted me by an honourable Perſon, 
an Officer of the Army, unto whoſe Promiſe and 
Word of Honour I do appeal. As to that which 
may be faid for the Equity and Neceflity of main- 
taining this univerſal Practice of Nations, b-cauſe 
it is ſufficiently touched in the Defences given in 
by ſome others at this time, to avoid unneceflary 
Repetition, I refer myſelf thereunto ; whereunto 
I add this much only. | i ER co 

That hitherto, ſince the Beginning of this un- 
happy War, Quarters and Exchange of Priſoners 
too, have been allowed on both ſides; which never 
having been diſcharged, to deny now to theſe are 
in your Power, after that by the Fortune of War 
you have got the Advantage in the Matter of 


Priſoners, J leave it to your Lordſhip's Conſidera- 


tion, if it be fair, and how it may be conſtrued 


in the Opinion of the World. Beſides, I hope 


your Lordſhips will uſe your Prifoncrs. nd worſe 


than your Friends and Aſſociates in Zngland (who. 


are in Arms for the ſelf-ſame Cauſe) are accuſ- 


tomed to do; between whom and the King's Par- 


ty, there have always fair Quarters been granted. 4 


Which makes me wonder the more of the Report 


that is going, of ſome that come from thence, 


with Inſtructions to preſs the Execution of Juſtice 


upon the Priſoners. The which Advice, if it come 


from them, being ſo unſuitable to their own Prac- - 
tice, ought to be ſuſpected, as tending to the Diſ- 


credit and weakning of this Nation. 


Nov becauſe upon the Decifion of this Point 


dependeth much of the Welfare of this Kingdom, 


both Parties preſently in Arms, being to take it 
for a Rule hereafter, in the Matter of Quarters; 


I hope your Lordſhips will amongſt other Reſpects, 
have before your Eyes the Safety of many inno- 


thereof; and will not liſten to any Motions, which 
inſtead of curing the Sore, will inflame it, and be 


the ready Means to perpetuate our unnatural Di- 


viſions, and make them Irreconcileable. 


Eiked Defences given in for Sir Robert Spotiſwood. 


| HAT he adhereth to the Defence already 

given in by him, founded upon Quarters, 
and craveth that it be firſt diſcuſt, being a 
peremptory Defence 7/pediens Proceſſum, and eli- 
ding both the Propoſition and Concluſion, in ſo 
far as Capital Puniſhment and Forfaulture of Life 


is inferr'd againſt him. And as in a criminal Pur- 


fuit before the Juſtice, if a Defence were propon'd 
upon a Remiſſion, remitting the Crime of Trea- 
ſon in ſo far as may infer Fortaulture of Life on- 

ly, and not of Lands and Goods: "The faid Ex- 
ception, albeit, partial, and not eluſory of the 


whole Propoſition and Concluſion, being propon'd 


primo loco, will be firſt diſcuſt. And therefore 
the Defender being in the fame Caſe, and the Ex- 
ception upon Quarters being in Effect equivalent 
to a Remiſſion, lo. far as it ſecures his Life, and 
elides the Concluſion of Capital Puniſhment, he 
ought to have the like Benefit. 5 

It is further anſwer'd for the Defender, that the 
Propoſition of the Dittay is nowile relevant, in ſo 


far as it is founded upon the common Law of Na- 


tions, Equity, Reaſon, and Conſcience ; becauſe 
the foreſaid Grounds before they be determined 
and authorized by poſitive Laws and Statutes, are 
not relevant to be Grounds of criminal Dittays, 
whereupon capital or arbitrary Puniſhments are 
inferr'd, in regard it is a fundamental Law in all 
well-govern'd Kingdoms, penam alicui non eſſe in- 
dicendam, niſi expreſſo jure cautum ſit, ff. de Verb. 


ſignif. J. 131. Lakeas it is expreſly provided by 


diverſe Acts of Parliament, that the King's Lieges 
ſhould be govern'd by the King's Laws, and Laws 


of this Realm allenarly, namely, by an Act of the 
5th Parliament of King James I. cap. 48. and ano- 


cent Souls, who will be intereſted in the Reſult 


ther of the fixth Parliament, King James IV. 


cap. 79. | 


Whereas the Dittay is founded upon the 4th Act 
in June 1644. The Defender repreſents, that as 
he had no Hand in the Beginning, and hath never 


been a Fomenter ſince of this unhappy Combuſtion 


and Diviſion between His Majeſty and his People, 


ſo he will carefully avoid all tickliſh Diſpute anent 


theſe Queſtions between them. Nevertheleſs he is 
confident, that without Offence he may remon- 
ſtrate how hard his Condition is, being put to an- 


{wer a Dittay, having no other Warrant in Paw 


but a late Act of Parliament, not made as all other 


former Acts and Laws, by his Majeſty and the 


Eſtates joined together, and making communen _ 
Reipublice ſponſionem; which is the ordinary Defi- 


nition of Laws: but during, and in the time of an 


unhappy Diviſion between his Majeſty and his Sub- 


maintaining of their Rights and Privileges, without 


Intention to prejudge ordiminiſh the known Right 


jects, being in Arms, as they both profeſs, for 


% 


one of. another, When ſuch fatal Queitions do 
fall out between ſuch Parties, and when Neceſſity 


1nvolyes all Men to fide with one of them, and 
Men are left to their own Judgments and the Light 
of their Conſciences, without the clear Direction 
of poſitive Laws, determining expreſly 


what the 
Carriage 


1645. Scolt. for H igh- Treaſon. 


Carriage of private Men and Subjects ſhould be 


in ſo unhappy a Caſe: It hath ever been thought 
excuſable, that they ſhould follow the Light of 
their own Conſciences and Judgment, albeit miſ- 
taken and erroneous ; and therefore ſhould enjoy 


5 the Benefit and Privileges of the Law of War and 


Nations, whereof one of the main and principal is, 
that they ſhould not be judged by the Rules and 


Laws of theſe againſt whom they have ſided ; 


: _ eſpecially ſuch as are made during the Diſpute, 
REPLIES, 20 the Defences given 


NAT Hereas his Defence given in upon the 8th 
of December 1645, bears, that he cannot 


be put to anſwer his Dittay; in regard, when he 


was taken Priſoner, he had Quarters granted to 


e him by an honourable Perſon, an Officer. of the 


Army; and referring himſelf to the Defences 


given in by others, anent the Equity and Necellity 
of maintaining the univerſal Practice of Nations, 


anent Quarters. F | 
It is reply'd, The Deſence founded upon Quar- 


ters, alledged granted to him, is not relevant as it 


is ſet down; the Defence not condeſcending upon 


the Perſon Giver and Granter of the Quarters, and 
Time and Place, when and where. 2. Albeit 
it were condeſcended who gave him Quarters z 
yet the Defence bears not what the Granter of the 
| Quarters promiſed to the Defender the time of the 
granting thereof: for at the taking of Captives, 
leveral Takers give ſeveral Promiles to their Cap- 


tives of ſeveral and diſtin& Natures. 3. The De- 


fence founded upon Quarters, as being proponed 
to liberate the Defender from the Crimes libelled 
in his Dittay, and of the condign Puniſhment 
thereof, ought to be repell'd; becauſe, whatſo- 
ever hath been heretofore, or is preſently the Cuſ- 
tom of other Nations in their Wars, when one 
Nation is in Arms againſt another, the Eſtates of 


Parliament of this Kingdom are not to take notice 


thereof, but i ca de quo nunc agitur, anent the 
bringing to due Trial and condign Puniſhment, 
theſe who have riſen in Arms, and taken Arms 
againſt the Eſtates of this Kingdom. The Al- 


ledgance founded upon any Promiſe, Pardon, Im- 


punity, or Quarters given by ſome particular Men, 
cannot free the Defender from juſt Trial, and con- 
dign Puniſhment, ſeeing the Queſtion is not here 
of any Man taken in hello: But the Queſtion is a- 
nent the puniſhing of theſe who have taken Arms 
ina treacherous and unnatural way againſt their own 
native Kingdom, and joined themſelves with a decla- 


red Traitor, riſen in Inſurrection within the King- 


dom; who not only has taken Arms againſt the 
Eſtates of this Kingdom, and the Liberties of the 
Nation, but allo againſt the Religion preſently pro- 
feſſed within this Kingdom, and againſt the mutual 

| League and Covenant aſtabliſh'd by the Parliament 
and Aſſembly of this Kingdom: In Defence where- 
of, many Thouſands of his Majeſty's good Subjects 
within this Kingdom have been cruelly cut off by that 
declared Traitor James Crabam, to whom the De- 


fender did join himſelf at the times libelled in his 


Dittay. The Cate being thus ſtated, that the De- 


fender is challenged and accuſed for riſing in Arms, 
alledged, that Scripture confirms the Law and 


and joining with James Graham, a declared Trai- 
tor and Enemy to this Kingdom, who had taken 
Arms againſt the Eſtates of the Kingdom, for 
oppoſing of the mutual League and Covenant: 


here is none who will think, that if any of his 
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and while the War is not ended, but either by the 
preceding Laws made in time of Peace, or by ſuch 
as are agreed upon by both Parties after a happy 
Pacification. The Reaſon of this Law and Practice 
of Nations is, becauſe in omnibus ſtatibus contro- 
verfiarum, fiert poteſt ut neutra litigantium pars fit 
improba : & ſicut ex probabili cauſa litigantes in diſ- 
ceptationibus fori, vitti lite atque ſententia non con- 
demnantur calumnia, utrinque tamen juratur de calum- 
nia; ita cenſetur in diſceptatione & lite armorum, 


. in by Sir Robert Spotiſwood, founded : 


Quarters. 


Adherents, Counſellors, or thoſe who are joined 
with him in Arms, being by the Lord's Mercy 
towards his diſtreſſed People in this Kingdom, de- 
liver'd into the Hands of the Eſtates of this King- 
dom, ſhould alledge for their Defence and Impu- 
nity, upon this Ground, that when they were ta- 


ken, their Takers promiſed to ſave their Lives, 


or their Fortunes: It cannot be thought that this 


ſhould free the Delinquent, unleſs it be thought in 


the Power of any private Man in the Army what- 
ſoever, in his private Way, to pardon the greateſt 
Offenders againſt the Eſtates, and Oppoſers of our 
ſolemn League and Covenant; quod eſt adſurdum. 
It this Evaſion be ſuſtain'd, then (without any 
great Hazard) there is a Door opened to all cloſe 
Malignants (who in their cautelous Way, dare not 
appear what truly they are) to join in Arms with 
the publick Traitors, and to have ſome of their 


own Temper in our Army, ready to give them 


uarters, when an adverſe Wind blows. Likeas, 


if this Defence of Quarters be ſuſtain*d, then the 


whole Nation, eſpecially the Eſtates of Parlia- 
ment, do violate the Oath of the Covenant, and 


the Oath of the Parliament, anent the proſecuting 


and cenſuring of Malignants, oppoſers of the Co- 
venant. And therefore there cannot be any Im- 


punity promiſed in the Fields to a Delinquent, by 


any private Man whatſoever, in Prejudice of the 
ſolemn League and Covenant, and Defence and 
Maintenance thereof: But theſe who have riſen 
in Arms againſt the Eſtates of this Kingdom, as 
they are puniſhable by the Laws of the Kingdom, 
ſo theſe Laws cannot be evacuate, and made of 
no Effect by any Man's Protection or Promile. 
Where in the Deſence founded upon Quarters, 
an Example is cited of the Wars of England. It is 
anſwer'd, That the Eſtates of Parliament are not 
to be ruled by the Example of the Army of the 
Parliament of England, but are to proceed and to 
judge before God, that all Means may be eſſayed 
to divert his Wrath from this Nation ; and are to 
proceed conform to the Laws of the Kingdom, in 
Proſecution of the ſolemn League and Covenant. 
Where in the ſaid Defence it is infinuate, that 
the Safety of many innocent Souls will be intereſt- 
ed in the Reſult of the Queſtion of Quarters. It 
is anſwer'd, that the ſamen needs no Anſwer in 
Law; but it may juſtly receive the Anſwer, That 
if Juſtice be done upon God's Enemies, the Lord 


will let us ſce Judgment upon the Enemies of this 
Kingdom, whoſe Terror is now caſten up, and 


upbraided. | 
And where in the Defence upon Quarters, it is 


Practice thereof, the 22d Verſe of the 6th Chapter 
of the 2d of the Kings, anent the Anſwer made 
by the Prophet Eliſba to the King of 1ſraePs Queſ- 
tion, If be ſhould ſmite the Syrians whom the Pro- 
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pbet miraculouſly led blind into Samaria. It is an- 
ſwer'd, that that Paflage of Scripture does not 


| confirm the Law and Practice of Quarters, becauſe 


the Prophet thereby does not confirm and allow 
the Law and Practice of Quarters, but cites a Cuſ- 

tom of the Kings of 7/7ae/, which of itſelf is not 
allowable; being reproved by the Spirit of God, 

both in Saul for Agag, and in Ahab for Benhadad, 

in the 15th of the 1ſt of Samuel, and in the 20th. 
of the 1ſt of the Kings. And the Prophet Eliſha 
was alledging the Kings of ae their unlawful 
_ Cuſtoms, not to codfirm: the Cuſtom, but ro ſhew 
the Kings of Iſrael what Miracle the Prophet had 
wrought. And where it may be anſwer'd, That 
there was an expreſs Command of the Lord for 
the not ſparing of Agag; yet it is to be remem- 
ber'd, that there is no ſuch expreſs Command for 
Benbadad 2. The Tye of the Covenant is no 


ſmall Tye, for puniſhing the Enemies of Religion, 


and theſe who have riſen in Arms againſt the 
_ Eſtates of this Kingdom; and is a Bond t tying the 
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Eſtates of Parliament to the Proſecution of Delin- | 
quents to their condign Puniſhment. 

Item, Albeit Quarters were to be ſuſtain'd with- | 
in this Kingdom, (as they are not to be ſuſtain'd 
as aforeſaid) yet no Quarters could be granted to 
this Defender, he being by the Propoſitions of 
Peace ratified in both Parliaments of Scotland and 
England, put amongſt the Number of theſe who 
| ſhould expect no Pardon. In Prejudice of which 
Declaration of the Eſtates of Parliament, none but 
the Eſtates of Parliament, or others bog their 
Power, could promiſe Impuniry. 


22 December 1645. 


Produced by the Procurators of the Eftares, 
and given up to Sir Robert Spotifoood this 
Day, with the Papers formerly given in by 
him, and orders him to give in his Duply 
to this againſt Thurſlay next, ar; Fen . 
Clock } in the Forenoun, peremptorie. 


D UPL I E S by Sir Robert . to the Replies made again bis 
Defences upon Rearter . 


Hereas it is reply: q, chat the Defence upon 
Quarters is not relevantly {et down, be- 
cauſe it is not condeſcended upon the Giver of 


Quarters, and the Time and Place. It is duply'd, 


that Time and Place, when and where I was taken, 
is ſo nottour, that there needs not any further con- 


deſcending; it being known that I was taken in 
the Field about Philiphaugh, immediately after the 
Conflict there. And the ſaid Defence is relevant, 
without condeſcending upon the Giver of Quarters, 
becauſe by the Law of War and Nations, theſe 
who are taken in the Field, eo ipſo that they are 
taken, by whomſoever, have the Right and Bene- 
fir of Quarters ; neither are they obliged to take 
preciſe Notice of the Name and Qualicy of theſe 
who take them: Neither is it ſometimes poſſible 
in theſe Occaſions, when fo many together are 
promiſcuouſly in Action. 
that it was my good Fortune to be taken by an 
Officer belonging to a Man of Honour and Emi- 
nence, both in the State and the Army, the Earl 
Lancrk, 
thereafter, and had from him that courteous and 
favourable Reception that could be expected from 


ſuch a Man, in being ſccured from all Violence 


and Wrong. And as Honour and Nobility did 
weigh down in him theſe Prejudices, which he 
might have had, upon Miſinformation, againſt 
me; ſo I am confident that the unqueſtionable 
Law of Arms will not be violated in me, who am 
Priſoner of ſuch a Nobleman. 

Where it is reply*d, that the Defence bears not 
what the Granter of Quarters promiſed to me in 
time of granting thereot, and that at the taking of 


Captives, ſeveral Tak&s make ſeveral Promiſes of 


diſtinct Natures. It is anſwer'd, that in theſe Oc- 
caſions, when Men are ſo much talk up with Ac- 
tion, they have not Leiſure, neither are they in 
uſe to ſtand upon Promiſes and Capitulations; and 
the granting of Quarters, without any other Ex- 
| preffion Or Condition, is as binding by the Law of 
Arms, and ſecureth as much the Receiver's Life, 
as if there were a formal Inſtrument upon it: O 
enim hoſtem non interſicie, ſea capit, tribuis capto fus 
ex lacita 8 tho? there were no other Ex- 
preſſivn, Yer to clcar this part too, I refer my 
Quarters, and the manner merevf, to the Relation 


And yet I condeſcend. 


to whom I was brought immediately 


of the ſaid noble Earl, and of the Laird of Filder 


ſounhall, one of his Captains, by whom I was firſt 


taken. 

Where it is reply d, that whatſoever hath been, 
or 1s the Cuſtom of cher Nations, when one Na- 
tion is in War againſt another; in caſu de quo nunc 
ogitur, Quarters cannot free me, becaule I was 
not taken i bello, but in a treacherous way againſt 
my Country, and have joined myſelf with a de- 
clared Traitor. It is duply'd, 1 Albeit the Ke- 
ply bears, that the Eſtates of Parliament are no: 
to take notice of the Law and Cuſtom of Nations: 
Nevertheleſs, I (without preſcribing or prejudi- 
cating what the Eſtates of Parliament will, or arc 
to take notice of) do adhere to the common Law 
of Nations and War, which hath Force every | 
where; jus enim gentium omni humano generi com- 
mune ot. Neither is the faid Law limited to the 
Cale of a national and foreign War, when one Na- 
tion 1s in Arms with another ; but hath place 7 

omni bello, whether Foreign or Inteſtine, which 
falls under the Definition of War. For War is 
defined, Publicorum armorum contentio, upon ſome 
probable Grounds and Motives, which either Side 
conceive they have to be in Arms; which agreeth 
to Civil Wars as well as Foreign. And therefore 
the Neceflity and favourable Laws of War have 
place in theſe Civil Wars and Diſtractions, and 


that with greater reaſon than in any other; becauſe 


albeit they be called Wars, thoſe who are engaged | 
on either ſide, are not properly called Hojtes, but 
Adverſarii ; for this reaſon, quia in civilibus aiſſen- 


. flonibus, quumdis ſepe Reſpub. ledatur, non tamen in 


exitium Reipub. contenditur, as the Law fuith. So 
that the Benefit of Quarters cannot be deny'd in 
Civil! Wars, no more than in Foreign. Likeas, 
it was acknowledged elſewhere by the Replier, 
that Parties taken in procinctu of this War, may 
challenge the Benefit of Quarters ; as appears by 
the Replies and Triplies in Zames Ogilvié's former 
Proceſs, which are in the Clerk's Hands, a and are 
repeated by me, brevitatis A 

2. Where the ſaid Reply bears, that 1 was not 
taken iꝝ bello, but in an Inſurrection, and as the 
Replier ſtates the Queſtion, it is affirmed, that 


none can think that the Defence upon Quarters | 
ſhould 1 8 me. I humbly crave, that what I am 


_ neceffita; e 
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neceſſitate to alledge for my juſt Defence be not 


miſtaken, ſeeing I have no Intention to diſpute ſo. 


high a Queſtion as the Lawfulneſs or Unlawful- 
neſs of the War ; but only to vindicate myſelf, 


and make it appear that the Benefit of the Law 
of Nations ought not to be deny'd to me. There- 


fore I anſwer, that I cannot be judged by the Re- 


plyer's Thought and Aftertion, either in ſtating. 


the Queſtion, or deciding it; and I cannot con- 
ceive, that I can be ſaid to be taken in an Infur- 


rection, and not in bello, ſering Inſurrection in the 


Notion and Definition of Law is properly, when in 
time of a happy Peace and Harmony betwixt a 


Prince and the collective Body of his People, pri- 


vate and factious Men, for their own Ends and 


Deſigns, Plebem contra Rempub. colligunt; as Sheba 


the Son of Bichri did againſt David. But when 


there is a Diviſion betwixt the Prince and his Peo- 


ple, it cannot be ſaid that he or his Adherents, 
who upon probable (tho' poſſibly erroneous) 
_. Grounds, follow their own Judgment, are in an 


In ſurrection. And the Quettion being ſtared, as 


truly it is, when a Sovereign Prince is in Terms 
of Difference with his People, and both protels that 
they are for the ſame Ends, and that the Prince 
inrends nothing but the Maintenance of his juſt 


Right, without Prejudice of Religion or Liberty 


of the Subject eſtabliſh'd by the Laws; and on the 
other Part, theſe who are on the other Side pro- 


fels, that they intend nothing but the Preſervation | 
of Religion, and their Liberty, without Diminu- 


tion of the King's Greatneſs, Power and Sove— 


reignty, eftabliſhed by ſo many Laws; and none 


being to interpoſe themſelves to be Judges of ſo 

high Differences, both Sides conceive they are ne- 
ceſſitated to take Arms for theſe Ends reſpective. 
It the Prince give Commiſſion and Command to 
any of his Subjects who are of the ſame Opinion 


with himſelf, to make a Diverſion ; whether or 


not are theſe who are taken upon that Side, to be 
thought to be taken in bello, or in an Inſurrection? 
The Queſtion being ſo ſtated, it is evident upon 
the foreſaid Grounds, and from the Story of all 
Times, and the Treatiſes of theſe who have written 
upon War, and the Laws thereof, that ſuch a War 
by the Law and Practice of all Nations, admitteth 


and challengeth the Privileges & Jura Belli, where- 


of that of Quarters is a main one. Neither are 


the Perſons or Conditions of theſe who are intruſt- 


ed with the managing of the War to be conſi- 
der'd, in prejudice ot thoſe who adhere to the 


Prince, and are with theſe whom he imployeth, 


not out of any perſonal Reſpect to them, but as 
they repreſent the Prince by Commiſſion, Nei- 
ther can this War be thought to be of another 
Nature than that in England, where Quarters are 
neither deny'd nor violated. And what Mode- 
ration hath been uſed in the like civil Diſtractions 
in this Country, during that Conteſt and War be- 
twixt the Bruce and the Baliol, and in the Times 
of King James III. and Queen Mary, and in the 
beginning of King James VI. his Reign, as alſo 

during the crue] Wars in France, or yet in thoſe 
of the Low Countries, the Hiſtories of thoſe Times 
bear Record. It is reported, that King Rover! 
the Bruce having taken many Priſoners, 47mi/it om- 
nes humaniter habitos ; which are Buchanan's own 


Words. Theſe who ſided with King James III. 


and were at the Field of S7irling, tho? not only the 

_ greateſt part of the Nobility and Country were on 
the other Side, but allo the Prince, were not e- 
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ſteem'd or defign'd Enemies to the Country, but 


are ſaid to have been of another and of an ill 


Opinion, A. 3. & g. of the iſt Parliament of 
King James IV. and are ſaid by Buchanan to have 
follow'd diverſam ſectam; and divers of the Nobi- 
lity who had adhered to King James III. did vote 
in the next Parliament held by King James IV. 
as appears by the 8th Act of his firſt Parliament, 
of the Edition of Likprivik. And likewiſe theſe 
who adhered to the Queen Regent in the begin- 
ning of the Reformation, and thereafter in the 


Troubles of Queen Mary, divers of them being 


Noblemen of the higheſt Condition, as the Earls 
of Argyle, Glencairn and Cafſils, the Lord Home 
and Boyd, &c. tho? they proceeded to the higheſt 
Acts of Oppoſition, and ſome of them were at the 
Battle of Langſide, and indicted and held a Par- 
lament at Edinburgh, the fame Time that another 
was holden in the Cannongate in the King's Name, 
yet were ſo favourably conſtrued, that Archibald 
Earl of Argyle was in the Liſt to be Regent after 
the death of the Earl of Lennox. And what were 
the happy Effects of the Moderation uſed towards 
them, it appear'd by the happy and firm Peace 
that followed, and by the loyal Carriage both of 
them and their Poſterity ever thereafter. And 
therefore, for theſe Reaſons, and becauſe Priſo- 
ners have been exchanged in this War, it cannot 
be deny*d, but the Laws and Benefit of Quarters 
being of the fame nature, and founded upon the 
ſame Principles of Law and Nations, ſhould be 
received and practiſed in this War. 8 
Whercas the Inconvenient is repreſented and 
aggravated, it it ſhould be in the Power of pri- 
vate Men to pardon the greateſt Offenders, a Door 
ſhould be opened to cloſe Malignants to uſe the 
cautelous way mentioned in the Reply, to join in 
Arms with the publick Traitors, upon hope that 
ſome of their own Temper on the other Side will 
be ready to give them Quarters when an adverſe 
Wind blows. It is duplied, that the Queſtion is 
not of granting an abſolute Pardon, which is not 
craved by the Defence of Quarters, but a ſecuring 
of the Life of theſe who are taken : And if the 
Defence of Quarters ſhould not be ſuſtained, the 
repelling of it will open a greater Door to all ſort 
of Cruelty, and to far greater Inconvenience than 
that 1maginary one in the Reply; ſeeing it cannot 
be thought that Men will engage and expoſe them- 
ſelves to Hazard, upon Contidence that they 
might when they pleaſed have recourſe to their 
cloſe Friends for Quarters, conſidering the Diffi- 
culty to find them out in a Time of ſuch Con- 
fuſion. | = | 
Where it is further reply*d, That if Quarters be 
ſuſtained, the whole Nation, and eſpecially the 
Eſtates of Parliament, will violate the Oath of the 
Covenant, and that other of the Parliament anent 
the Proſecution of Malignants ; and that there 
cannot be any Impunity granted to Delinquents by 
any private Man. It is duplied, that tho? the Oaths 
of Covenant and Parliament oblige the Takers of 
theſe Oaths to diſcover Malignants, that they may 
be brought to Trial, that they do not prejudge thoſe 


who are called in queſtion of their lawful Defences, 


competent to them by the Law of Nations, as 
that of Quarters ; neither do they oblige the 
Judges to repel ſuch Defences, ſeeing by the Co- 
venant they are not obliged to proceed againſt 
thoſe who are queſtioned as Malignants, notwith- 
ſtanding of ſuch Defences. 2. The Practice of 

| 2 | the 


„ The Trial of Sir Robert Spotiſwood, 21 Car. I. 


the Eſtates in ſome particular Caſes evinceth, that 
they do not think themſelves ſo limitate by the ſaid 
Oaths, as the Replier would have, becauſe they 
have before this condeſcended to the exchanging 
of divers Priſoners, and have diſmiſſed divers o- 
thers who were in the like Condition with me, 
being taken in the Field ; and have not only ſpared 
ſome who were on the other ſide, but have employ- 
ed them thereafter. And it were abſurd and inju- 
rious to charge upon the Eſtates Perjury and Vio- 
lation of their Oaths, becauſe of theſe Practices, 


being founded upon the Law of Nations and 


good Conſiderations. „ 

3. The Queſtion is not of Impunity granted by 
any private Man in the Field, as the Reply bears, 
but of Quarters granted by the Laws of War and 
Nations, which is authorized and approven by the 
Lieutenant General and Commander in Chief the 


Day of the Conflict at Philiphaugb, in ſo far as he 


gave no Command diſcharging Quarters to be 
given in general, but only diſcharging any to be 
given to the Iriſo: Which Exception of the Jr//h, 
militates in Favour of all others not excepted, 
quia exceptio firmat regulam in non exceptis. 
Whereas it is further replied, That the Eſtates 


of Parliament are not to be ruled by the Example 
of the Parliament of England, but to judge before 
God, and to divert his Wrath, by proceeding a- 
eainſt Delinquents conform to the Laws of this 


Kingdom. It is anſwer'd, That the Practice of 
England is urged, not as a Rule to the Eſtates of 
this Kingdom to regulate their Procedure by, but 
as an Inſtance of the Practice of Nations, conform 
to the Law of Nations; which being receiv'd in 
England in this War, which is principally for ob- 
taining the Reformation of Religion and ſettling 
the Liberties of that Country, ought with far 
greater Reaſon to be received by us who were in- 
volved in that War, out of our Deſire to have 
theſe Ends eſtabliſh*d there, after we had obtained 
the ſame our ſelves. _ | 
Neither can the Laws of this Kingdom, and the 
mutual League and Covenant be ſtill obtruded for 
the repelling of the Defence of Quarters ; becauſe 
there is no Law of this Kingdom diſcharging 


| Quarters to be granted or kept, neither any 


Clauſe of the mutual League and Covenant againſt 
the ſame; otherwiſe the whole Nation of England 
and the Eſtates there, ſhould be involved in Per- 
Jury, ſeeing they joined with us in the mutual 
League and Covenant; and notwithſtanding think 


not themſelves obliged to refuſe Quarters contrary 


to all Nations. 


Where it is urged by the Replier, to make me 


odious, That the Terror of the Enemies of this 
Kingdom is caſten up and upbraided, and there- 
fore if Juſtice be done upon God's Enemies, the 
Lord will let us ſee Juſtice done upon the Enemies 
of this Kingdom. I am confident, that if my De- 
fence and Expreſſions be conſidered, it will appear 
they cannot be wreſted to import any upbraiding, 
or caſting up of any Terror; and whatever odious 
Characters be put upon me, I cannot be thought 
to be an Enemy to God, except it were ſhown 


that J had intended ſomething againſt the Honour 


of God, Purity of Religion, or the Liberty of my 
Country. For in Civil Combuſtions, the naked 
difference of Opinion anent Civil Queſtions, and 
adhering of a Subject to his Prince, was never 


thought to be Enmity againſt God. This is evi- 


dent from the 2 Sam. chap. ii. ver. 26, and 27. for 


in that Civil War between David and the Houſe of 
Saul, tho* David (God's Prophet, and Anointed to 


be King.) was on the one ſide with God's People, 


yet they who were upon the other ſide of Ibo. 
fheth were not called Enemies to God, but their 
Brethren; and upon that reſpect Foab did not 
exhort them that were with him to purſue 
eagerly their Adverſaries, as God's Enemies, but 
bid them return from following their Brethren. 


And in chap. iv. ver. 11. David calleth Iſbboſteih, 


tho' the Head of that Faction againſt him, a 
righteous Perſon. Likewiſe, when it pleaſed God 
to work Deliverances for his People, it was not 
conceived that there was a neceſſity to divert God's 
Wrath, by procceding in Rigour againſt thoſe 


who had fallen in their Hands; but by the con- 


trary, David after that great Victory againſt 46. 
ſolom, being preſſed to that purpoſe, anſwered, 
Shall there any Man be put to Death in Iſrael? 
2 Sam. xix. 22. And Saul after his victory againſt. 


the Ammonites, when the People urged that they 


ſhould be put to Death who had been againſt Saul, 


and had ſaid that he ſhould not be King; he an- 
ſwered, There ſhall not a Man be put to death this 
Dey, for to Day 


| the Lord hath wrought Salvation 
r ono 
Where it is further reply'd, That the Paſſage 


of Scripture cited in the Defence, out of 2 Kings 
chap. vi. doth not confirm the Law and Practice 
of Quarters, but that the Prophet citeth a Cuſtom 
of the Kings of Iſrael, which of itſelf is not allow- 


able, being reproved by the Spirit of God, in the 
Cate of Agog and Benhadad; and that that unlaw- 

ful Cuſtom is alledged not to confirm the ſame, _ 
but to thery what Miracle the Prophet had wrought. 


It is anfwered, That the Text itſelf is opponed, 


whence it is clear, that the Prophet uſeth an Ar- 
gument a major; quaſi dicat, ne eos quidem ocri- 


deres, quos abduceres gladio tuo & arcit tuo; ergo 
multo minus alieno beneficio compareatos fas eſt occidere. 


So it is underſtood by Tremel/ius commenting upon 
that Place, and Diodati in his Annonations upon 
the ſame. And therefore the Gloſs of the Reply, 
bearing that nothing is meant by the Prophet but 
to ſhew what Miracle he hath wrought, 1s abſurd, 


ſecing there needed no Probation of that which os 


was evident and undeniable; and is contrary to 
the expreſs Words of the Text, which containeth 
a Queſtion moved by the King of 1/rael unto 


| EliÞa, whether he ſhould ſmite the Hrians or 


not; and a Negative Anſwer of the Prophet, that 
he ſhould not, fortified with an Argument by way 
of Enthymeme : Capti in bello non ſunt occidendi; 
Ergo multo minus aliens beneficio & iniraculo compa- 
rati. Which ſhould be an 11] Argument, if the 


Antecedent were only founded upon an evil and 


reproved Cuſtom: And the Prophet cannot be 
thought to ule an ill Cuſtom, to enlorce a good 
Concluſion ; it being as much again Rules, both 
of Goodneſs and good Reaſoning, to uſe an Argu- 
men: from that which 1s Evil. to prove that which 
is Good, as to do [ll that Good may come of it. 
And that it was not only the Cuſtom 57 the Kings 
of //rael to ſpare Captives, but an Univeriai and 
antient Cuſtom oi Nations, it is evident, not 


only from innumerable Paſſages, as well of ihe 


Civil Law, as of Hiſtory, but from the 14th of 
Gen:fis, where it is clear, that theſe who were 
taken by Cbedorlaomer, were taken Captives aud 
carried away with Lol. | 5 
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Where the Reply bears, That the ſaid Cuſtom 


is reproved in the Caſe of Agag and Benbadad. It 


is anſwered, That for the firſt, it is acknowledged 


5 by the Replier himſelf, that there was a great 
Diſparity betwixt the Caſe of Agag, and of theſe 
who have gotten Quarters, becauſe Agag was in 


that Condition, that he was incapable of Quarters, 
in regard God commanded Saul expreſly to go 
and ſmite Amelet, and ditroy all that they had, 


and ſpare neither Man, Woman, Infant, Ox, or 
Sheep; ſo that this was an extraordinary Caſe of 
a Perſon by God's Command devoted to Deſtruc- 


tion, 1 Kings 15. As for the Caſe of Benbadad, 


it is clear from the Text, that he was appointed 


to Deſtruction by the Lord, for his Arrogancy 


and Blaſphemy againſt God : And the Word in 


te 42 ver. chap. xx. of the 1ſt of Kings, uſed by 
the Prophet when he told Ahab that he had let 
go a Man whom God had appointed to utter De- 


ſtruction, Anathemati devotum, as it is rendred by 


Fremellius, evinceth that there was an extraordinary 
Warrant for deſtroying of Benhadad; becauſe that 
Word is only uſed in ſuch cafes, as when there 

was an extraordinary Command to deſtroy and 


devote Jericho and Agog; nunc abi ut percutias 


Amalechum & Anathemati devoveas : which is like- 
wiſe more clear from the whole Context of 1 Kings 
| chap. xx. for after Benbadad was foil'd the firſt. 
time by Ahab, a Prophet came to the King of 
Iſrael, and told him that the King of Syria would 
come up againſt him at the return of the Year, 


and adviſed him to mark and ſee what he ſhould 


do. And when the Prophet came thereafter to 


Ahab, after he had diſmiſs'd Benbadad, to convince 


him, did ſuppoſe the Caſe of a Man that had 
brought to him a Priſoner, and ſaid keep this 
Man, and that upon Condition, if by any means 
he ſhould be miſſing, his Lite ſhould be for his 
Life. In which Caſe there was an expreſs Charge 
given to keep the Priſoner, and not to let him 
- £0: which muſt be underſtood likewiſe in the true 
_ Caſe of Benbadad, otherwiſe there ſhould not be 
a Parity between the Caſes; neither could Ahab 
have been convinced, but might have had an 
Euvaſion and Pretext, that he had not got the like 
Charge, and that God's Will concerning the De- 
| ſtruction of Benhadad had not been intimated to 
him. „ a oo . 
I humbly repreſent how hard it is that ſuch Ar- 
guments ſhould be brought from extraordinary 
Caſes of Blaſphemous Pagans, devoted and ana- 
thematized by God, and inforced upon People at 
ſuch times and places, where they whom it con- 
cerns cannot make Anſwer; whereas it may be 


evinced from diverſe Places of Scripture, what 


nefit of the Law of Nations. 
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Moderation was uſed in Times of Civil Diſtraction, 
and that theſe who had been active, and leading 
on the other Side, were not only ſpared, but ad- 
vanced : Witneſs the Civil War betwixt the = 
raelites and the Benjamites; in which, tho? the Cauſe 
was moſt unjuſt upon the Benjamite's part, and 
that they had provoked mightily the reſt of the 


Tribes, by reaſon of two great Overthrows they 


had given them; yet after the Hraelites had got 
the better of them, their Revenge went no fur- 
ther, than to kill ſuch as they could overtake in 
the Battel: But as for them that eſcaped to the 
Rock Rimmon, they called peaceably jto them, 
and notwithſtanding of their Oath, provided 
Wives for them, and made up again the Breach 
of that Tribe, The fair Quarters Abner and his 
Men had from Foab (tho? in flying he had killd 
Aſahel) is toucht before. Tho* Adonijab exalted 
himſelf againſt King Solomon, and uſurped the 


Kingdom, yet upon his Submiſſion he was ſpared 


and diſmiſſed : ſo was curſed Shimei, Amaſa Cap- 
tain of Abſalom's Hoſt, was received into Favour, 
and made Captain over Judab. Theſe and many 
more Places clearly evince, that Scripture is on 
our Side, and that not one Paſſage thereof can be 
wreſted againſt us. 

Whereas it is reply'd, That Quarters could not 


be granted to me, becauſe I am excepted in the 


er pans of Peace, and declared to be ſuch a 


Perſon as could expect no Pardon. It is anſwered, 


firſt, The Queſtion is not of Pardon, which is not 
craved, but of Quarters already granted for ſe- 
curing my Life: And the ſaid Propoſitions of 
Peace, are not a poſitive Declarator of my Inca- 
pacity and Exception in caſe of a happy Peace, 
but only contains the Deſires and Propoſitions of 
the Eftates to be made to his Majeſty, which may 
be altered upon a mutual condeſcending betwixt 


his Majeſty and them, before they be ſettled by 


an Act of Pacification ; and the faid Exception is 
only to take effect againſt ſuch as ſhould be Pro- 
ceſſed and Condemned, and therefore is to be un- 
derſtood without prejudice of their lawful De- 


' fences, and namely that of Quarters ; ſeeing by 


no Act of Parliament, nor by the foreſaid Pro- 
poſitions, it is declared, that theſe who are except- 
ed ſhould be incapable of Quarters, and of the Be- 
| And that this was 
not the Intention of the Eſtates of either King- 
dom, is clear by their Practice; for notwithſtand- 
ing of the ſaid Propoſitions contained in the ſaid 

Exception, ſome of theſe who are excepted, have 


been exchanged, as the Laird of Drum Younger 
with us, and Col. Goreing and others in England. 


DEFENCES for my Lord Ogilvie, 10 February, 1645. 


1 Conceive that my Anſwer to the Dittay may 
I be very ſhort, and that I need not enter in a 
fubtile Diſpute of Law againſt it; the Subject is 
ſo tender and tickliſh, that I ſhall be loth to be 
put to the Queſtion, unleſs I be neceſſitate. 


My Anſwer then at this time is, that I con- 


ceive, that by the Law of Nations and War, I 
cannot be brought to anſwer a Dittay of Treaſon 
upon hazard of my Life and Eſtate, as long as I 
am in this Condition; becauſe I am a Priſoner of 


War, and was taken by the Lancaſhire Forces, 


with my Sword in my Hand, and upon Quarters 
and Aſſurance that my Life, and ſuch Stuff and 
other Things as I had about me, ſhould be ſafe 
and unqueſtioned. War, albeit with its Noiſe it 
ſeem to cry down all other Laws, wants not its 
own neceſſary and inviolable Laws, without which 
it ſhould be rather a bloody and brutiſh Butchery, 
than a lawful War, which God himſelf is pleaſed 
to own, entitling himſelf the God of Hoſts and 

| | | Battels. 


9 , 4 43. The Trial of Sir Robert Spotiſwood, 21 Car. I. 


Battels. That the Law of Quarters, amongſt all 
other Jura Belli, is the moſt neceſſary and equi- 
table, it cannot be called in queſtion : the Iſſues of 
Life and of Death are in God's Hands, who is 
_ pleaſed to diſpenſe with that which is called the 
Fortune of War in ſo variable a way, that it may 
be juſtly ſaid, Inter urrumgque volat dubiis victoria 


| pennis; to the end, that neither Side ſhould refuſe 


to the other that Humanity and Favour which 
they may have occaſion poſſibly the next Day to 
deſire themſelves. And it is not to be conceived 
that Quarters conſiſt in the Favour only and Grant 


of the Giver, but as founded rather upon the 


Equity and Obligement of a mutual Paction, 


whereby the Receivers of Quarters redeem their 


own Safety, with the Safety of moe who would 
be in hazard upon the other Side; it being always 
to be preſumed, that Men being prodigal of 
themſelves, and deſpairing of their Lite and Quar- 
ters, tho? in the end they may be overcome by 
Multitudes, will ſell their Lives at a dearer Rate, 
than thoſe who would live to enjoy the Victory 
would. be content to have it. This Law, as 1n all 
other Wars, ſo more eſpecially is to be kept in 
Civil Diſſenſions, in regard the Ties and Intereſts 
both Parties have in others, plead both for excu- 
ſing thoſe who are taken, by reaſon of Intereſt 
they conceive they had to adhere to the Side which 
they followed, and likewiſe for Favour of thoſe 
who have taken their Friends, in reſpect of the In- 
tereſt they have in their Priſoners. I may inſtance 


many Practicks in theſe late Troubles in England, 


but ſhall only remember one, becauſe it is famous 


and nottour. One Captain Lilburn was taken by 
ſome of his Majeſty's Forces; the Gentleman being 


both a Parliament-Man and a Commander, had 1 


been ſo active in both ways, that he wanted not 


powerful Enemies, who upon probable Grounds 


and Motives, moved his Majeſty to put him to a 
Trial for divers high Points of Treaſon. The 

Gentleman alledged the inviolable Privilege of a 
Priſoner of War, and the Law of Nations, and 


that he could not be put to anſwer any Charge, - | 
tho? never ſo juſt, until he were diſmiſſed, General | 


Ruthven, and all other Soldiers of Fortune did in- 
terpoſe themſelves, and ſolicited that the Law of 


War ſhould not be violated. In end, Juſtice did 


prevail with his Majeſty's all other Reſpects, and 


the Gentleman was upon the ſaid Ground acquit. 


Upon theſe Grounds I conclude, that Iam in the 


like Caſe, and cannot be holden to anſwer to this 


Dittay : And yet, leſt 1 ſhould ſeem to ſhadow 
myſelf only under the ſaid Privilege and Defence, 
and that my Actions may not appear {till to your 
Lordſhips ſo ugly and horrid as they look in my 


Dittay, being repreſented naked, and without the 


Velture of the favourable Circumſtances, and pro- 
bable Grounds and Motives, and the Sincerity of 
my Intentions, whereupon they proceeded, Wich- 
out any thought of Treaſon or Hoſtility : I have 


Joined with this Detence, a ſhort and true Rela- 


tion of my Carriage in theſe late Troubles, for 
Information to your Lordſhips. | LES 


The Relation of James Lord Ogilvie his Carriage in theſe late Troubles. 


Hatever the World may conceive of me and 


| my Carriage in the firſt and late Troubles, 
my Conſcience bears me witneſs, and J may ap- 
peal to the knowledge of all thoſe who have had 
the Occaſion to know me inwardly, how tree I 
have ever been of Di! ection either to the Purity 


of Religion eſtabliſh'd here, or to my Native 


Country; and that I never countenanced nor com- 
plied with any thing which was conceived to be a 
Corruption nither in Church or State, but was one 
of the firſt who petitioned for Redreſs of the ſamen 
duripg the firſt Troubles, tho? ſome of our Houſes 
| ſuffered the Extremity of War and Hoſtility : It 
cannot be inſtructed, that I appeared in any hoſtile 


way, or did any Act againſt my Country. After 
the Pacification of theſe Troubles, the Rebellion 


of Ireland having fallen out, I reſolved to take 
hold of that Occaſion, to expreſs to the World 
my conſtant Zeal for Religion and my Country. 


And to that purpole there having paſt ſome Diſ- 


courſe betwixt General Lefley and me, concerning 


the Expedition for Ireland, which I conceived to 


imply an Invitation to engage in that Service; I 
ſent therefore a Gentleman of my own Name, to 


now him, that I ſhould be content to ſerve in that 


War, upon ſuch Terms as othets of 'my Quality 
were to have. But baving found, that the General 


had not abſolute Power to diſpoſe of Places, and 
to prefer Officers; and not preſuming to have the 


like way and favour with others who had a Vote 


in the diſpoſing of them, I retired and lived quietly 


at home, without any meddling, until the Com- 
Du ons in Eugland broke out, and came to ſuch 
chat they were like to involve this King- 
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den and to occaſion a Rupture betwixt his Ma- 


jeſty and us. Then I began to bethink myſelf 
what my Carriage ſhould be: And in end I thought 


it beſt to Keep my ſelf free, and to convoy myſelf 
out of his Majeſty's Dominions, until it ſhould 


pleaſe God to put an end to theſe unhappy Dif- 


ferences. Upon this Reſolution I went to England, 


intending thence to go to France; but having 
gone to take leave of his Majeſty, I was com- 
manded to ſtay and wait upon him. Being his 
Majeſty's Subject, and commanded to wait upon 
his Royal Perſon, at ſuch a time, when he was in 


_ diſtreſs and hazard, I neither did, nor can conceive. 


how I could diſobey, without rubbing upon my- 
ſelf the Imputation both of Diſloyalty and Baſe- 
neſs. This Country at that Time had not entred 
in Covenant with the Parliament of England: I 
know not any Law obliging Scots-Men his Ma- 
jeſty's Native Subjects, truſted by his Majeſty in 

Places of Reſpect and Eminence about his Perſon, 
wherein they may be uſeful to their Country, to 
deſert his Majeſty's Perſon and their Places, upon 
any occaſion of Rupture betwixt his Majeſty and 


his Subjects of England. I conceived then, that 


his Majeſty's Command did oblige me as well as 
others to wait upon his Perſon, The Article of the 


Treaty, which I am charg'd to have contraveen'd 


(tho' I profeſs I was altogether ignorant of it, hold- 
ing it no ſhame for one of my way to be unac- 
quainted with ſome particular Laws) appears to 
me, having looked upon it upon this occaſion, 
not to mean or include the Cafe of perſonal At- 


.tendance, and Service of private Subjects, who in 


a private and perſonal way, adhere to his Majeſty _ 
in the Time of Troubles and Queſtion with his 
People of England, as I did: For I went to Zng- 
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land without Forces, yea without my ordinary 
Train, and accompanied only with one Servant. 


During my being in the South, I had no Charge 


but to wait upon his Majeſty; I neither command- 
ed Forces, nor was inrolPd in any Regiment, or 
under the Command of any. _ | 


This was my Carriage in the South, until my 


Maſter commanded me with Montroſe and all our 
Countrymen who were about him, to go home- 

ward. The Marquiſs of Newcaſtle being then 
in the Fields with an Army for his Majeſty, I 
could not have paſſed without ſeeing of him ; my 


ſtay with him was ſo ſhort, that I neither had, nor 


could have had any Charge or Imployment under 
him. I do not deny but I came to this Country, 


but !] profeſs it was by his Majeſty's expreſs War- 


rant and Command, and without any ſiniſter In- 
tention againſt my Country and Countrymen. I 
came to Dumfries without any purpoſe of Hoſtili- 


ty, but only to accommodate myſelf : and I be- 
| lieve none can complain of any Injury done at that 
time by me. Finding that the Country was diſ- 


pleaſed, I returned immediately, without doing 
harm to any. After my return I was acceſſary to 
neither of theſe Exploits libelled in the Dittay, of 
raking of Morpeth and the Sheills; neither was I 
preſent at either of theſe Places when they were 
taken; but J am able to make good, that I was 
at Newcaſtle at Six or Seven a- Clock at Night, that 
Day the Caſtle of Merpeth was taken, it being 
taken at One or Two o-Clock in the Afternoon: 
And having heard at Newcaſtle that it was taken, 
and being ſollicitous for my Countrymen, that 
they ſhouid not have been well treated by the Eng- 
liſh, who had been irritate by them, in regard 
they had loſt ſome Men of Quality at the Place, 
I went of purpoſe at Seven a- Clock at Night from 


Newcaſtle, to procure favour to them; and I am 
confident, that theſe whom I found there will not 


deny, that they received ſuch Tokens of my Fa- 
vour as they ſtood in need of, and as I at that time 
Was able to give. I neither had, nor could have 
had any Imployment under Colonel Slavering, be- 
ing a Gentleman beneath my own Quality. 


When it was my. Fortune to be taken, it was 


not in any Service or hoſtile Intention, but being 
upon my way to his Majeſty, with ſuch a ſmall 
number of People, as appeared afterwards not to 
be ſufficient for a Convoy, | was ſurprized and 
forced to beſtir myſelf for my juſt Defence, and 


ſafety of my Lite, wherein it pleaſed God fo to 


aſſt me, that theſe who were at the taking of me, 
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were content to offer and give me Quarters ; 
whereupon I ſuffered myſelf to be taken, and doubt 
not but that I may expect, that the Law of Na- 
tions and War, which is obſerved as ſacred and 
inviolable, when all other Laws are ſilent inter ar- 
ma, ſhall not be broken in.my behalf. 


This is thetrue Relation of my Carriage in theſe 
troubleſome Times; for my Carriage before I 


ſhould be ſparing to ſpeak of it myſelf, if my after 


Actions were not painted with ſo foul and ugly 
Colours. To my knowledge, before theſe Times, 
it cannot be condeſcended that I have offended 
any by any ſcandalous or injurious Act. And I 
am conhdent, that with God's Aſſiſtance I might 
have regulate ſo the whole Courſe of my Life to 
the end, that I ſhould not have ſeemed to have 
fail'd to any, much leſs in my Duty either to my 
Prince or Country, if the Times had not fallen 
out ſo irregular, that I could not witneſs my re- 
ſpect to either, without ſeeming to fail to the o- 
ther, It being then my Misfortune to have fallen 
in ſuch hard Times, having fo much Intereſt on 
both Sides, I have not been ſuffered to have been 
an idle Spectator; I followed the Light of my Con- 
ſcience, which bindeth even when it is miſtaken, 
as Divines hold. I believe none will ſuſpect me to 
have been a Contriver, Plotter or Fomenter of this 
unnatural War, and am aſſured, that if from this 
Relation it may appear, that I have been in any 
wile an Actor, there was never one more harm- 
leſs. None of my Countrymen may charge me 
with any Act of Inſolency, Wrong or Prejudice 
to them; and I doubt not but ſome will bear me 
witneſs, that J have ſhown them favour. Tho? I 
conceived, that my adhering to my Prince in his 
diſtreſs by his ſpecial Command, was incumbent to 
me by my Oath of Allegiance, and in Duty, Con- 
ſcience and Honour ; yet if any thing may be 
thought to have eſcaped me, being a young Man, 
and not acquainted with Subtilties and Laws, in 
a Buſineſs of ſo tender a Nature, which hath both 
in the Diſpute of the Queſtion in the general, and 
in this particular Caſe, divided ſo many Lawyers, 
Stateſmen, Divines, and others, in their Opinions, 
and hath ſet a-work their Tongues, Pens and 
Swords, to maintain the ſame, I may ſay with far 
better reaſon than an old Stateſman and Lawyer 
did in the like Caſe of Civil Diſſenſions; Erat ob- 
ſcuritas, erat certamen inter clariſſimos duces : multi 
derbitabant quod optimum eſſet, & fi aliqud culpa te- 


nemur erroris humani a ſcelere certe liberi ſumus. 


DEFENCES for Ogitoie. 


Fr is anſwered, That he cannot be called in 
I queſtion of Life and Fortune, and forced to 


anſwer at this time to this Dittay; becauſe he is 


Priſoner of War taken upon Quarters, and ex- 


_ preſs Capitulation with his Takers for his Safety; 


and by the Law and received Cuſtoms of all Na- 
tions, where War is not turned in a downright 
Butchery, there be jura Bell; held ſacred and in- 
violable: Whereof a main one is captivis Parcen- 
dum, & ficut reſiſtenti violentia redditur, ita capti vo 
 miſericordia debetur, which are Auguſtin's Words re- 
| peated in C. 3. 23, 4, 1. Dande enim eft ad mini- 


mum vita his qui vitam hoſtibus & capientibus reli- 


guerunt. This was the Law of Igcurgus, of the 
Nomams, and other Warlike Nations, as 1s clear 


from Hiſtory and Writers de jure Belli. Ic is 
founded not only upon common Equity, but upon 
the ſpecial Equity of an expreſs Paction, where 
any Capitulation is made; and where there is no 
expreſs Capitulation, it is founded upon a tacite 
and preſumed Paction, nam qui hoſtem non inter- 
ficit, ſed capit, videtur velle eum vivum habere : & 
capto eſt jus ex tacita pollicitatione ne poſſit Pojtea iu- 
terfici, & qui ſe dedidit cum hoſte paciſci de vita 


 videtur : eſpecially where Captives have rendred 


themſelves in Arms, qui pugnando potuerunt- non 
capi, aut non ſme ſanguine. | 
Scripture itſelf confirmeth this Law and Prac- 
tice : For the Syrians being ſtriken blind, and 
brought Captives by Eliſba, to the King of 1/rae! 
| ac 
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at Samaria, he enquires at Eljþa, whether he 
ſhould ſmite them or not? He anſwers egal ive, 


ſaying, Would thou ſmite thoſe whom thou haſt taken 


with thy Sword and Bow ? 


This Law thus confirmed, is moſt obſervable in 
a Civil War betwixt a Prince profeſſing nothing 


but the Maintenance of his juſt Power, withour 
prejudice of Religion, and his People's Liberties, 
ro whom adheres a Part of his Subjects : and his 
People on the other ſide profeſſing Loyalty to his 


Majeſty, Maintenance and Reformation of Reli- 


gion, betwixt whom there is a Concurrence of ſo 


many Relations and Intereſts publick and private, 


as not only Quarters, but Exchange of Priſoners, 
both flowing trom one Fountain, ſhould neceſſarily 
be obſerved. This is the Cafe of our unnatural 


War: Priſoners have been exchanged: And it 
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ſhould be a Stain to the Kirk and Kingdom, ik 
Quarters ſhould not be inviolably kept. The Con- 


ſequence alſo may prove dangerous, the Fortune 


of War being ambulatory ; what is now the De- 


fender*s Caſe, may poſſibly be the Condition of 


others who appear ſecure for the preſent. | 
The Hiſtory of Wars betwixt the Swedes and 
Ruſſians ſheweth, That theſe Nations who at firft _ 
have been fo full of Animoſity as to refule Quar- 
ters, finding in the Progreſs ſo great Inconvenicn- 


cies to follow, have been forced to acknowledge 


the Neceſſity. . - 5 

And therefore the Defender upon Quarters, ha- 
ving rendered himſelf, cannot now be proceſſed 
upon Life and Fortune; but before any Procedure 


whatſoever, he ought to be diſmiſſed and convoyed 
to a Place of Safety. | | 


ANSWERS to the Lord Ogitvie his Defences. 


of Martial Law, in giving Quarters and Con- 


F” = HE firſt Defence founded upon the Courſe 


dit:ons to Parties taken, and keeping of the ſamen, 
can have no Place for freeing of my Lord Ogilvie 


from anſwering to the Crimes contained in his Dit- 


tay. 1. Becauſe the Crimes whereupon he is 


challenged are theſe which were not only commit- 
ted by him before his Apprehending, but alſo for 


which he was cited to compear before the Parlia- 
ment, long before his Apprehending, and from 


Trial whereof he did withdraw himſelf by flying 
to England; wherein no Accident occurring to him 


occaſioned by his own Miſdemeanour can furniſh 


ſiderable, when the famen are granted in 7p/o pro- 


cinu, and by thoſe having Power, neither of 
which my Lord has, nor can alledge ; but by the 


contrary in his Defences, he grants that he was 
not in any Service, but upon his way to his Ma- 
Likeas, they who took him, found about 
him certain Inſtructions from the Earl of Mon- 


troſe to his Majeſty, * hereof the Copies were ſent 


to the Committee ot Eſtates. 3. By the Martial 


Law, the Quarters alledged given, cannot be fur- 


ther extended, than to the Freedom from all Chal- 


lenges within that Kingdom, within which the 


Quarters were granted: And my Lord being 


taken in England, might have had fome colour 
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(having cleared and verified the Quarters made to 
him) to have craved the Benefit of the Martial 
Law, which either he has not craved, or if crav'd, 
has been judged to be unjuſt ; becauſe the Eſtates- 
of the Kingdom where he was taken, have tranſ- 


' mitted him to the Eſtates of this Kingdom where- | 
he is a-Subject;- oh: Fed 


Ilem. As to the ſecond Part of my Lord's De- 
tence, which is anent his Carriage, oppones the 


Dittay and Probation thereof. * 
to him any Shadow of Excuſe. 2. The Benefit of | | 
uarters founded upon Martial Law, is only con- 


1 | 7 19 February 164.5. 
This Day about half Hour to Ten in the 
 Forenoon, their Replies given in by the 
Procurators of Eſtates for eliding of the 


Defences given in by the late Lord Ogilvie, 1 


are delivered to him about Ten of the 
Clock before Noon, and ordains him to 
give in his Duplies, together with all other 
Defences he has, either in the principal 
Cauſe, or againſt the Probation, againſt 
_ Jridayat two a Clock in the Afternoon. 


REASON 8 why the Defenders cannot be urged to give in any other 
2 Diefences, till that of Quarters be Diſcuſſed. 


IRST, the Defence proponed is Inconfiitenc 
with other Defences, becauſe the Defence is, 

that the Defender is not obliged to anſwer at all 
to a Dittay, ſo long as he is in this Condition, for 
the Reaſons adduced in the Defence; and there- 
fore he cannot be urged to give in other Defen— 
ces. For albeit Defences in cauſa muy be proponed 


together, yet a Defence of this Nature, which is 


not an Exception in mer!tis conſe, but is excluſive 
of Proceſs, & que impedit litis ingreſſum, cannot 
conſiſt with other Detences in cauſe, becaule the 
proponing of other Defences would be a tacite 
paſting from the ſame; and the Detender is in the 


= like Caſe, as if being purſued betore the Juſtice, 
he would alledge to a Remiſſion; in which Caſe, 


he could not be urged in Juſtice or Form of Pro- 
ceſs, to give in other Defences before the ſaid 

Defences were diſcuſſed. | 
2. This Defence is ſo material, that if it be 
found relevant, as it ought to be, the Defender 
will poſſibly uſe no other Defences at all; and he 
is ſo confident of the Relevancy of it, that he has 


not thought upon, nor deſired his Advocates to 
think upon his other Defences i Canſa. | 


3. It is not uſual before any Judicatory to cauſe 


the Defender give in all his Defences at firſt, eſpe- 


claily where a material Defence eluſory of the In- 
ſtance is proponed, which before giving in of any 
other Defences ſhould be anſwered and di:- 


ec, 


ANSWERS 
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I 0b the laſt Part of the firſt Reaſon founded up- 


an fr High Tron. 


ANSWERS 7 the Reaſons given 


077 


in by James Ogilvie, William Mur- 


e Robert Spotiſwood, and Nathaniel Gordon, why they cannot 2 
urged to give in any other Defences, till that Defence anent Quarters 


Ze diſcuſſed. 


TO the firſt Reaſon, where it bears, that the 
Defence of Quarters is excluſive of Proceſs, 
S impedit litis ingreſſum. It is anſwered, That the 
Defence of Quarters is not excluſive of Proceſs, 
nee impedit litis ingreſſum, becauſe albeit it were ſuſs 
tained to the Detenders, that theſe whoare taken 
in War, and get the Benefit of Quarters, cannot 
be killed or ſlain 3 yet they who are taken 77 bello 
| (albeit Quarters were granted to be lawful, which 
is denyed in neſtro caſu) are ſtill Captivi; and be- 


ing Captives, the Procurators of the Eſtates, in 


Name of the Publick, may crave Proceſs againſt 
the Captives, 2. Judex procedat ad ſententiam, that 


= Þ may be clear to the World that the Captives 


are guilty of ſuch and ſuch Crimes; which Guilt 
is neither pardoned, nor taken away by the giving 


5 of Quarters (albeit it were granted that Quarters 
Were lawful in hoc caſi, as it is not, as ſhall be 


cleared in the diſcuſſing of the Defence founded up- 
on Quarters) but the giving of Quarters impedit 
 tantummodo Executionem ſententiæ, eamque partialem 
_ duntaxat, qualenus ea eft extendenda ad vitam ; but 
- impedes not the Criminal Purſuit itſelf, whereby 


it is craved to be found that the Delinquents have 
committed ſuch and ſuch Crimes. 


And where the foreſaid firſt Reaſons bears, That 
the Defence of Quarters connot conſiſt with the 
other Defences in Canſz, becauſe the proponing 
of other Defences ſhould be a tacit paſſing from 
the ſame. It is anſwered, the Reaſon of the fore- 
ſaid Inconſiſtency is not relevant; for albeit the 
proponing of other Defences betore the Defence 
tounded upon Quarters might ſeem to the De- 
fenders to prejudge the Detence of Quarters, as 
they conceive the Defence of Quarters to be contra 
lilis ingreſſum (which it is not for the Anſwer above- 
written) yet proponing of the reſt oi the peremp- 
tory Defences /imul & ſemel with the Defence of 
Quarters, the Detence of Quarters preceding can- 
not be a paſſing from that Defence which is pro- 
poned primo loco & per expreſſum; but to eſchew 
Cavillation, the Defenders Procurators know very 
well, that they may propone the reſt of the Pe- 
remptors with this Caution (adhering to the Defence 
of Quarters, and may proteſt that the proponing 
of the reſt ſhall not prejudge them of the Defence 
of Quarters) like as the Procurators of Eftates 
declare, that the proponing of the reit of the De- 
fences, ſhall not prejudge their Detence of Quar- 
ters, but the ſame ſhall receive its own Antſwer 


on the „mile of a Remiſſion. It is anſwered, 
That the ſame cannot be reſpected, x. Becauſe an 
Alledgeance upon a Remiſſion was never alledged, 


„ Vor. I. 


but where it was inſtantly verified by Production 
of the Remiſſion. 2. A Remiſſion perimit totam 


inſtantiam, for it frees the Defender from all Sen- 


tence, or Execution, of the Crime laid to his 
Charge: And it is truly co#70 /itis ingreſſum, be- 
cauſe it diſcharges the Judge to proceed. But the 
Defence of Quarters, is as above-written, 114m 
proceſſum partem impedit, but is only effective; 
when the Sentence of the Proceſs is to be put to 
Execution. | | 

To the ſecond Reaſon, bearing, That if the 
Defence of Quarters be ſuſtain'd to the Defenders 
as relevant, whereof they are confident, that 
poſſibly they will uſe no other Defences at all. 
It is anſwered, The Procurators of Eſtates are not 
to make anſwer to any thing that the Defenders 


mind poſlibly to do ; but this anſwer they make, 
That this fame may be alledged in all other pe- 


remptory Defences : For if any peremptory De- 


fence be ſuſtained relevant and proven, the De- 


tender needs propone no other Defences; which 
is abſurd, unleſs they will omit the proponing of 
them upon their own Peril, ſceing it has ever been 
the Cuſtom of all Commiſſions from the Parlia- 
ment, that all the Defences are proponed toge- 
ther, as has been in uſe to be proponed before the 
Juſtice. N 8 | | 

To the third and laſt Reaſon, oppones the Cuf- 
tom of the Juſtice Court, and of all preceding 
Commiſſions flowing from the Parliament for try- 
ing of Delinquents. For before the Juſtice Court, 
the Juſtice uſually urges the Pannal's Procurators 
to propone all the Detences, unleſs ſometimes the 
King's Advocat, for his own behoof, and in fa- 
vours of the Purſuer, will make a Reply to a 
Peremptor, before he hear the reſt proponed : 
and before the Commiſſions of Parliament for 
trying of Delinquents, it has been always the Cuſ- 
com to propone all the Defences together. And 
where the ſaid third Reaſon bears, that a mate- 
rial Defence eluſory of the Inſtance, ought to be 
diſcuſſed before the Defenders be urged to pro- 
pone any further Defences. It is anſwered, 1. 
That the Defence of Quarters is not cluſory of 
the Proceſs. or any Part thereof. 2. All total 
Exceptions are elufory of the Inſtance. And there- 
fore, in no Caſe in the Defenders Judgment, can 
the Defenders be urged to propone their pe- 
remptory Defences ſimul & ſemel : quod oft ab- 
ſurdum, | 


9th December, 1645. 
Sent at half One of the Clock, 
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DUPLIES for Ogilvie, William Murray, $ir Robert Spotiſwood, and 


Nathaniel Gor d on. | 


© the Anſwer to the firſt Alledgeance, it is 
duplyed ; That the Defence tounded upon 
Quarters, not only impedes the Execution of the 
Sentence, but clides the very Propoſition of the 
Libel, and impedes the Sentence itlelf, at the leaſt 


in ſo far as the Propoſition of the Libel carries, 


that whoſoever are Art and- Part of the Crimes 
libelled, incur the pain of Treaſon, and Fore- 
faulture of Life: Which is expreſly libelled in the 
Popoſition of their Libel. And the Lite being 


the greateſt of all Pains, a Defence alledged for 
Safety thereof, and eluſory of that part of the Pro- 


Poſition and Concluſion foreſaid againſt the ſamen, 
ſhould firſt, and per ſe be diſcuſſed: Eſpecially in 
regard that the Defenders are very loth to entan- 
gle themſelves in a Diſpute with the Eſtates con- 
cerning the Relevancy of the Libel, wherein many 


tender Points may occur to be agitate, and it 


ſhould tend to an unneceſſary protracting of them, 
if the Defenders ſhould be forced to give in all 
their Defences, which the Defenders Procurators 
have not as yet thought on, being confident that 
the Defence upon Quarters will be found relevant, 
and carry that whereof the Detenders ſhould be 
moſt careful, viz, Safety of their Life. And it 1s 
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known, that before the Juſtice, and other inferior 


Judicatories, Defences are moſt frequently pro- 


poned and diſcuſſed in the ſame order. And it 5 


time, after this material Defence ſhall be diſcuſſed, 
then to urge the Defenders to give in all their 


Defences. Likeas, in the former Proceſs purſued 
againſt Ogilvie, there being one of the ſame nature 


given in by him; there paſt in that Proceſs, Re- 


plies, Duplies, Triplies, and Quadruplies, before 


die was urged to give in any further Detences. 
Secundo, Whereas it is alledged, That in all Com- 


miſſions from the Parliament, it has been the Cuſ- 
tom to propone all Detences together, juſt as be- 


fore the Juſtice General. The Defender denics 
any ſuch Cuſtom; but by the contrary Defences 
have ſeverally, and without Cumulation, been 


proponed and diſcuſſed, as in Ochiltry's Proccls, 


Toſchock*s, Meldrum's, and many others, 
The ſame Duply the Defenders repeat againſt 


the remanent Members of the Reply: And hum- 
bly repreſents to the Honourable Lords of the 
Committee the Expediency of diſcuſſingof this De- 


tence primo loco, ſecing the diſcuſſing thereof in 


their favours (which they expect) will ſhorten the 


Proceſs, and make them ready to give all polii- 


ble Content to the Eftates, and. no wiſe to vex 
them with many more Defences, or tedious Diſ- 


The Report from the Commiſſioners for the Proceſs to the Parliament againſt 
Sir Robert Spotilwood, 


A I Sanbi-Andretos the eight Day of January 

One thoutand fix hundreth and fourty fix 
Years, the Lords and ders Commiſſioners under- 
written, appointed by che Eſtates of Parliament for 
the Procets, they are to ſay, William Earl Mari- 
ſhal, I/illiem Earl of Glencairn, John Earl of Caf- 
Ale, John Earl of Les, Robert Lord Burghly, 
James Lord Conpar, Sir Archibald Johnſton of Wa- 
7iſten, one of the Lords of Seſſions, Sir William 
Cochran of Coliduon, Mr. George Dundaſs of Maner, 


Sir Themas Ruthven of Frieland, Sir Fohn Weyms 


of Begie, James Mackdougal of Garthland, John 


Kennedy Burges of Ain, George Gairden Burges of 


Bruntifland, Mr. Robert Cunningham Burges of King- 
Herne, Mr. Rebert Barclay Burges of [rwing, Mil- 
lian Glendininin Purges of Kirkudbright, Mr. Fames 
Campbel Burges of Dumbarton, and Mr. Alexander 
Colvil of Elair, one of his Majeſty's Juſtice De- 
putes, not as Ordinary Judge in the Office of Juſt i- 
ciary, but as one of the Commiſſioners delegate by 
the laids Eflates of Parliament with the remanent 
Commillioners torefaid, Auent the Dittay given in 
by Mr. Roger Meat, Mr. James Baird, and Tho- 
2s Nico)/ou Procurators for the Eſtates of this 
Kingdom to Sir Robert Sporiſeoood, Makand Men- 
lioun, &c. cs in the Dittay it ſelf is more fully con- 
The laid Mr. Roger Mowat, Mr. Fames 
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Baird, and Mr. Thomas Nicolſon Procurators for 


9 


the faids Eſtates, Compearand perionally, who for 


inſtructing of the Points of the ſaid Dittay pro- 


duced the foreſaid Commiſſion granted by the 
King's Majeſty to the ſaid James Uraham, making 


2 


and conſtituting him Lieutenant Governour and 


Captain General of all the Forces raiſed or to be 
raiſed within this Kingdom; and giving him 


Power and Authority to raiſe and levy Forces 


within this Kingdom, and to lead and conduct 
them againſt the Forces raiſed and levied by Au- 
thority of the Eſtates of Parliament of this King- 


dom, as the ſamen of the Date, Tenor and Con- 
tents foreſaid, ſigneted, docqueted and ſubſcribed 


by the ſaid Sir Robert, at more length bears. And 


likewiſe produced the foreſaid Proclamation for 
holding of Parliaments within this Kingdom, to- 
gether with the torefaid Commiſſion granted by 
his Majeſty to the ſaid James Graham to be Com- 
miſſioner for his Majeſty for holding of the ſaid 
Parliament, as the ſamen of the Tenor and Con- 


tents foreſaid, docqueted and ſubſcribed by the 


ſaid Sir Robert, allo at more length bears. And 
in like manner likewiſe produced the foreſaid miſ- 
ſive Letter written by the faid Sir Robert Spotiſ- 


60d during his being with the ſaid James Gra- 


ham, to ſome of the Noblemen about the King's 
Perſon in England, as the ſamen of the Date, 
Tenor and Contents foreſaid, ſubſcribed by the 
ſaid Sir Robert, likewiſe at more length brars. 


And the ſaid Sir Robert Spotiſivwood Defender Com- 


pearand Perſonally, who acknowledged Judicially 


the Signeting of the foreſaid firſt Commiſſion, and 
the Docqueting and Subſcription thereof; the 
Docquerting and Subſcriving of the foreſaid Pro- 
clamation, and ſecond Commiſſion to the ſaid 
James Graham for holding of the Parliament; 
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and the foreſaid miſſive Letter and Subſcription 
thereof, to be all the ſaid Sir Robert's own proper 


Hand-write; whereupon the ſaids Procurators of 
Eſtates aſked Inſtruments. Thereafter the Rights, 


Keaſons and Allegations, together with the Al- 


ledgeances, Replies and Duplies given in by the 
ſaid Parties hinc inde, with the hail Writs foreſaid, 
and other Probation deduced by the ſaids Pro- 


_ curators of Eſtates, being at length heard, ſeen _ 
and conſider'd by the ſaids Commiſſioners, and 


they being therewith ripely adviſed, the ſaids 
Commiſſioners according to the Power and Autho- 
_ rity given to them by the ſaids Eſtates of Parlia- 
ment, makes their Report as follows, viz. They 


find the faid Dittay founded upon the foreſaid Act 


of Parliament made in May 1584. anent the im- 


pugning the Dignity and Authority of the Eſtates 


of Parliament, ſeeking or procuring the Innova- 
tion or Diminution of the Power of the ſamen, 


being ſubſum'd upon, and qualified in manner con- 


tain'd in the ſaid Dittay, relevant to infer againſt 
the ſaid Defender any arbitrary Cenſure or Puniſh- 


ment the ſaids Eſtates of Parliament ſhall think 


expedient. And in the like manner find the ſaid 


Dittay founded upon the Act of Parliament a- 


 bove-written made in June 1644. anent the taking 
up of Arms againſt the Kingdom and Eſtates of 
the Country, relevant to inter the Concluſion 


contain'd in the ſaid Act, notwithſtanding of the 
| hail Defences and Duplies proponed for the part 


of the ſaid Sir Robert in the contrary, And repels 
the Defence founded upon Quarters proponed by 
the ſaid Sir Robert, as the ſamen is proponed by 


him againſt the ſaid Dittay, to ſtay and impede | 
lhe foreſaids Commiſſioners to proceed to diſcuſs 


the Relevancy and Probation of the ſaid Dittay. 
But the faids Commiſſioners remits and refers the 
ſaids Defences given in by the ſaid Sir Robert or 

James Ogilvie, to which the laid Sir Robert ad- 
heres, and which he repeats founded upon Quar- 
ters, to be diſcuſſed and decided by the honoura- 
ble Eſtates of Parliament betore the pronouncing 
of any Sentence of Condemnation to follow here- 
upon. And finds that Member of the Aſſump- 
tion of the ſaid Dittay, bearing Sir Robert has 
docqueted and ſubſcribed with his Hand, ſigneted 
with the Signet of the Office of Secretary, the 
foreſaid Commiſſion granted to the ſaid James 
Grabam upon the firſt of June 1645, for railing 
and levying of Forces within this Kingdom, lead- 


ingand commanding them againſt the Forces raiſed 
and levyed by Authority ot the Eſtates of Parlia- 


ment, and fiklike, bearing that the ſaid Sir Ro- 
iert Spotifivood has docqueted and ſubſcribed with 


his Hand the foreſaid Commiſſion granted by his 


Majeſty to James Graham, to be Commiſſioner 
for his Majeſty for holding the ſaid pretended 

Parliament, ſufficiently proven againſt the ſaid 

Sir Robert, to infer any arbitrary Cenſure or Pu- 
 niſhment the foreſaids Eſtates of Parliament ſhall 
think fit. And in like manner find that Member 
of the faid Aſſumption of the foreſaid Dittay, 


bearing that the ſaid Sir Robert has joined him- 


ſelf with the ſaid James Graham and his rebellious 
Army, and his being with him at Acts of Hoſti- 
lity committed by him in the Month of Septem- 
Jer laſt, at the Battel of Philiphaugh, being taken 
ina the Battel, and his Sword drawn in his Hand; 


and fo having taken up Arms againſt the King- 


£31 Feb, þ 
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dom and Eſtates of the Country, ſufficiently pro- 


ven againſt the ſaid Sir Robert, to infer the Pain 
and Puniſhment of Treaſon, and that therethorow 
he is puniſhable by Forefaulture of Life, Lands 
and Goods, or any other Cenſure the Parliament 

ſhall pleaſe to inflict, the Defence of Quarters be- 


ing firſt diſcuſt as aforeſaid, . Sic ſubſeribitur, 


Caffilis I. P. D. Com. 


r 3th January, 1646. 
Read in Audience of the Parliament, and 
 remulted to the ſeveral Bodies. 


"THE Eſtates of Parliament having heard the 
whole Diſpute contain'd in the Alledgeance, 


Reply and Duply, above and a back written, 


founded upon the Exception of Quarters, pro- 
poned for Sir Robert Spotiſtvood, Nathaniel Gor- 
don, William Murray, and Mr. Andrew Guthrie, 
and after full reading of the ſamen hail Diſpute in 
plain Parliament, and after full Debate there, the 


ſaids Eſtates repel the Alledgeance and Duply con- 
tained 1n this Paper, and in the other Papers pro- 


duced, in reſpect of the Reply propon'd for eli- 
ding of the Alledgeance; whereupon Mr. Thomas 
Nicolſon, one of the Procurators for the Eſtates, 
aſked Inſtruments. Sic ſubſcribitur, 


Crawfurd Lindſay, I. P. D. Park; 
| 16 Fanuary, 1646. 


HE Report above written produced from 
the Commiſſion for the Proceſs, againſt Sir 
Robert Spotifwood, together with the Interlocutor of 
Parliament given this Day, repelling the Defence 
and Duply propon'd by him, founded upon Quar- 


ters, 1n reſpect of the Reply proponed tor eliding 


of the fame Defence, being read, heard, conſi- 
dered and adviſed by the Eſtates of Parliament ; 


they approve the ſame Report and Interlocutor of 
Parliament foreſaid, and find and declare that the 


ſaid Sir Robert Spot iſtwood has incurr'd the Capital 
Puniſhment of Death, in reſpect the Dittay foun- 
ed upon the Act of Parliament in May 1584, is 


found relevant and proven againſt him by the fore- 


ſaid Report. And als find and declare, That the 
ſaid Sir Robert Spotiſtvood has incurred the Pain and 
Puniſhment of Treaſon, and Forefaulture of his 
Life, Lands and Goods, in reſpe& the Dittay 
founded upon the Act of Parliament made in June 
1644, anent the taking up of Arms againſt the 


Kingdom and Eſtates of this Country, is alſo 


found relevant and proven againſt him by the Re- 
port above ſpecified. And therefore the Eſtates 
declare him a Traitor to this Kingdom and Eſtates 
thereof, and forefault him in Life, Lands and 
Goods, to be applyed to the uſe of the Publick ; 


and ordain his Arms, to be riven, and delete out 


of the Book of Arms, and himſelf to be execute 
to the Death by ſtriking of his Head from his 
Shoulders at the Mercat Croſs of St. Andrews, up- 
on Tueſday next the twentieth Day of Fanuary in- 
ſtant, at twelve a Clock that Day, and ordain the 
Magiſtrats of St. Andrews to ſee the ſame done, 
Sic Subſcribitur. | | 


| Crawfurd Lindſay, I. P. D. Par. 
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The Procurators of the States preſented to the Commiſſioners the Form and y 
Directory for proving Sir Robert Spotiſwood's Dita. 


F. Andrews, 2 


THF Gracious Favour mentioned in his 9 
tay granted by the Eſtates of Parliament in 


Anno 1641, is contained in the 33 Act of King 
Charles his ſecond Parliament dated the 16 of Ne- 


vember 1641. | 
The Nomination of the Earl of Lanerk to be 


Secretary by the King's Majeſty and Parliament 


is proven by the Act of King Charles his 
ſecond Parliament in Anno 1642. | 7 
The King's Majeſty's Declaration anent the De- 
fender is inthe Act of King Charles his Parliament 
in Anno 1641. | Ee e 


7 December 1645, The Sub/umption of Sir Robert Spotiſwood' Dittay, in the ſeveral 
Members and Aggravations thereof libelled, is proven as after follows. _ 


— 


| The Defender his Docqueting and Signeting of. 


the two Commiſtions, and of the Proclamation _ 


mentioned in the Defender his Dittay, are pro- 
ven by the ſaids two Commiſſions and Procla- 
mation produced. | 5 | 
The Defender his Joining with James Graham 
and his Army is proven by his own Declaration 


of the ſecond of January 1646. VVV 
The Writing of the Letter by the Defender of #2 
the date the tenth of Scplember 1045. is proven 


by the Production of the Letter. 


DOUBLE of rhe King's Majeſly his Commiſſion to the Marguiſs of 
Montroſe, 0 be Lieutenant-Governour, and General of all his Majeſty's 


Forces in Scotland. 
CHARLES: KR - 
FIHARLES by the Grace of God, King of 
A, Great Britain, France and Ireland, Defender 
of the Faith, Sc. To our Right Truſty and 
Right entirely beloved Couſin James Marquis of 
Montroſe, greeting. Whereas divers traiterous and 
ſeditious Perſons of our Kingdom of Scotland, have 
levied War againſt us, and to the maniteſt Fore- 
faulture of their Allegiance, and the Breach of the 
Act of Pacification, lately made between the two 


Kingdoms, have invaded our Kingdom of England, 


and poſſeſs'd themſelves in divers places therein, to 
the great Diſturbanc f our Peace, and the De- 
ſtruction and Spoil of our People: And yet fur- 
ther, if no courſe be taken by us to prevent that, 


intend to make a new Invaſion upon this our King- 
dom, and bring in Forces for the Aſſiſtance of the 


| Rebels here. Know ye therefore, that we repo- 
ſing eſpecial Truſt and Confidence in your ap- 
proved Wiſdom, Courage, Fidelity and great A- 

bility, whereof you have given hitherto molt ex- 


traordinary and undeniable Proof, do by theſe Pre- 


ſents name, conſtitute, ordain and authorize you 

the ſaid James Marquis of Montroſe to be our 
Lieutenant Governor, and Captain General of all 
our Forces raiſed, or to be raiſed in our Kingdom 
of Scotland, and of, and over all others brought, 
or to be brought thither out of our Kingdom of 
England and Ireland, or from any part whatſoever. 
And we hereby give you Power and Authority to 
raiſe and levy Forces meet and apt for the Wars 
within all the Parts of our ſaid Kingdom of Sco7- 
land, and to command and enjoin the Sheriff Lieu- 
tenants, Magiſtrats of Cities and Towns, and all 
others having Power and Authority under us, 
within every ſeveral County of our ſaid Kingdom, 

to ſend, or cauſe to be ſent unto you ſuch Num- 
ber of our ſaid Subjects apt and meet for the War, 
to ſuch Place, or Places, and at ſuch time as you 

hall chink expedient, And we do further by 


theſe Preſents, give you full Power and Autho- © 
rity to put in readineſs the Perſons fo by you rai- 
Hed, or to be raiſed, levied, or aſſembled, ſent, 


conducted, or brought unto you and them, from 
time to time, to arm, lead and conduct againſt 

all and ſingular Enemies, Rebels and Traitors, 
and every of their Adherents attempting any thing 
againſt us, our Crown and Dignity, within any 

part of the ſaid Kingdom, and the ſaids Enemies, 
Rebels and Traitors, to invade, purſue, repreſs, 

and in caſe of Oppoſition or Reſiſtance, to ſlay, 
kill, and put to Execution of Death, by all ways 
and means, according to your good Diſcretion: 
And to do, fulfil and execute all and ſingular other 


Things, which ſhall be requiſite for the Levying, 
Conducting and Government of the ſaid Forces, 


particularly to make, conſtitute and ordain Laws, 
Ordinances and Proclamations from time to time, 
as the Caſe ſhall require, for the good Government 
and Order of all the Forces that are, or ſhall be 


under your Command; and the fame alſo, and 


every one of them to cauſe to be duly proclaim- 


ed, performed and executed. And likewiſe to pu- 


niſh all Mutinies, Tumults, Rapines, Murders, 
and all other Crimes and Miſdemeanours of any 
Perſon under your Command in your Army, ac- 
cording to the Courſe and Cuſtom of the Wars 
and the Laws of the Land. As alſo for us, and in 


our Name, as you in your Diſcretion ſhall think 


fit, to ſave ſuch as you pleaſe of theſe Traitors, 
Rebels, and Offenders as ſhall be apprehended or 
brought into Priſon, and make tender of our 


Royal Grace and Pardon to ſuch of them as ſhall 


ſubmit to us, and deſire to receive our Mercy. 
And further, we do give unto you full Power and 


Authority, for the better Execution of this our 


Commiſſion, to appoint and aſſign all Comman- 


ders and Officers neceſſary and requiſite for the 


Government and Command of our faids Forces, 
| 8 N and 
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and to command all Cities, Towns, Caſtles and 


Forts within our ſaid Kingdom of Scotland to 


place Governors and Commanders within the ſame, 


and to remove, diſplace or continue ſuch as are 
in any of them already, according as you ſhall 
think meet for the Good of our Service, and Safe- 


ty of that our Kingdom. And our further Will 
and Pleaſure is, and we do by theſe Preſents give 


unto you full Power and Authority, not only to 
repreſs and ſubdue ſuch as are in Arms againſt us 


within our ſaid Kingdom of Scotland, bur alſo to 


advance your Forces into ſuch parts of our King- 


dom of England, or any other of our Dominions 
as are infeſted and oppreſſed by any of our Scotifh 


Subjects already brought, or hereafter to be brought 
in for aſſiſting the Rebels of this Kingdom, and 


there to purlue and beat out of ſuch Towns, 
Caſtles and Forts, as they have got Poſſeſſion of, 
without any part of our faid Kingdom of Eng- 
land, or other our Dominions, to recover the ſame 
for our uſe, and to relieve and free our Eu, iſh 
Subjects, and others, from the heavy Yoke that by 
that means lieth upon them. And becauſe of the 

_ ample Teſtimony you have given us of your ſin- 
gular Wiſdom and Fidelity in the ordering and 
diſpoſing of our great and weighty Affairs hither- 
to, to the end you may reward and encourage 
| ſuch as have given, or ſhall give Aſſiſtance unto 


you towards the Advancement of our Service; We 


do hereby give unto you full Power and Autho- 


frity from time to time to confer the Title, Degree 
and Honour of Knighthood upon ſuch Perſons, 


either Natives or others imployed under your 


Charge and Command, whom you in your Diſ- 


cretion ſhall conceive fit to receive the ſame ; and 
whatſoever you ſhall do herein, according to the 


May it pleaſe your Majeſty, | 
"T\VHIS is a Double of the former Commiſſion 


TL granted by your Majeſty to the Marquiſs of 
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for us, our Heirs and Succeſſors, ratify and con- 


firm upon the great Truſt and Confidence which 


we repoſe in you, that ye will make ſuch uſe of 
this Power given to you as may beſt conduce to 
the Advancement of our Service and Honour. 
Wherefore we will and command you our faid 
Lieutenant- Governor, with all Diligence duly to 
execute the Premiſes with effeft. And whatſo- 
ever you ſhall do by vertue of this our Commiſ- 


ſion, and according to the Tenor and Effect of 


the ſame, touching the Execution of the Premiſſes, 
or any part thereof, you ſhall be for the ſame diſ- 
charged, by theſe Preſents in that behalf againſt 
us, our Heirs and Succeſſors. And therefore we 
will and command all and ſingular our Subjects 
within our ſaid Kingdom of Scotland, of what- 
ſomever Degree and Quality, whether Noblemen, 
Gentlemen, Burgeſſes, Magiſtrates in the Coun- 
try or Towns, Privy-Counſellors, Officers of State 
Militant, Commanders and Soldiers, to whom it 


ſhall appertain, that they and every of them ſhall 


be from time to time attendant, aiding, aſſiſt ing 
and helping to you, and at the Commandment of 
you as aforeſaid in the due Execution hereof, and 
that they diligently and faithfully perform and ex- 
ecute ſuch Commands as you ſhall from time to 
time give them for our Service, as they and every 
of them tender our Diſpleaſure, and will anſwer 
the contrary at their utmoſt Perils. And theſe 
Preſents ſhall have Continuance during our Plea- 
fure, and ever while they be expreſly revoked 


by us. Given under our Sign Manual, and Privy 


Signit ; At our Court at Hereford the Twenty- 
fifth of June 1645, and of our Reign the One 


and twentieth, 


Montroſe, to be Lieutenant-Governor, and Gene- 
ral of all your Majeſty's Forces in Scotland. 
| | Robert Spotiſwood. 


| Follows the King's Majefly his Pran for calling a Parliament. 


GAR LES Met Ein IS. EE 
8 CC HARLES by the Grace of God, of Great 
Britain, France and Ireland King, Defender 
of the Faith, Sc. To our Lovits, Lyon King of 
Arms, Heralds, Purſevants, Meſſengers and Of- 
ficers at Arms, our Sheriffs in that part, conjunct- 
ly and ſeverally greeting. Whereas by the ſeventh 
Act in the firſt Seſſion of our late Parliament in 


that our Kingdom, we with Advice of our Eſtates 
there, did ſtatute and ordain, that in every three 


Tears, once at leaſt, a Parliament ſhould be kept 
within that our Kingdom, in ſuch a convenient 
Place and Time as we with Advice aforeſaid ſhould 
at the cloſe of every Parliament determine and ap- 
point; likeas by the laſt Act of our ſaid late Par- 
liament, it was appointed, that the next Triennial 

Parliament ſhould meet and conveen at Edinburgh 


upon the firſt Tueſday of June laſt 1644. Which 
\ Dare, in regard of the great Diſtempers both of 
this and that Kingdom, we could not keep at that 


time, neither in our own Perſon nor by our Com- 
miſſioner. But now amidſt the many and weighty 
Affairs we have in hand, not laying aſide the Care 


of that our antient and native Kingdom, we have 


thought good not to fruſtrate any longer the Ex- 


| pectation and Deſires that our good Subjects there 


may have of ſuch a Parliament; and that the ra- 
ther, leſt any of them ſhould be abuſed in think- 
ing, that we do or ever intend to acknowledge for 
lawful the Meeting begun at Edinburgh the firſt 
Tueſday of Fune laſt, and continued ſince under the 
Name of a Parliament ; which howſoever the ap- 
pointing of it to conveen by us at that Day and 
Place, might have been a ſufficient Warrant to 
them for their firſt Meeting, yet to continue the 
ſame in abſence of us, or ſome one at leaſt to re- 


preſent our Royal Perſon amongſt them, and by 


themſelves, without our concurring Authority, to 
make pretended Laws and Ordinances, is ſuch a 
Preſumption as we are reſolved never to endure, 
For theſe therefore and other Cauſes us moving, 
but chiefly out of the tender Affection we carry to 
that our native Kingdom, the preſent diſtracted 
Eſtate whereof we much pity, and think it can- 
not better be remedied than by the Wiſdom and 
Authority of a lawful and free Parliament, by 


| whoſe Counſel and Advice we will be govern'd in 


what may conduce to the perfect ſettling of Peace 
and Tranquillity there. We will and require you 
and every one of you conjunctly and ſeveraliy to 
paſs to the Mercat-Croſs of our Town of 
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and there by open Reading of this our Proclama- 
tion, ſummond and warn all and ſundry Dukes, 
Marquiſes, Earls, Viſcounts and Lords within that 
our Kingdom, to give their perſonal Appearance 
within the | 


Day of next, 


the 


where and when we intend to hold our High- 


Court of Parliament by ourſelf or our Commil- 
ſioner to be appointed by us for that effect; as 
alſo that ye make Intimation of and Warning to 
the Sheriffs and Freeholders of every Shire within 
that our Kingdom, and to the Magiſtrates of all 
our Burroughs Royal within the ſame, having 
Place and Voice in Parliaments to elect and choiſe 


_ Commiſſioners to be ſent from their ſeveral Shires | 
and Burroughs reſpective, that may give their O- 


pinion and Counſel in ſuch Things as ſhall be pro- 

oſed in the ſaid Parliament, and concur with our 
Nobility aforeſaid, to make ſuch Acts and Statutes, 
as may conduce moſt to the Peace and Weltare 
of that Kingdom, and ſhall be approv'd and rati- 
fy'd by us or our Commiſſioner aforeſaid in our 
Name: Likeas we will and command you to in- 
timate publickly to all our Lieges of whatfoever 
Quality and Condition, that may have any Sults, 


of our ſaid Town of 


diſaffected to our Royal Perſon and Government, 


Furthermore, it is our Pleaſure, That this being 


done, you pals immediately to the Mercat-Croſſes 


of all the Head-boroughs within every ſeveral Shire 


of that our Kingdom; (or at leaſt to ſo many of 

them as are preſently under our Obedience) and 
publiſh this our Proclamation ; provided always, 
that the Publication thereof at the Mercat-Croſs 
of our ſaid Town of allenarly ſhall be a 


. ſufficient Intimation to all our Lieges to repair 


thither; and that ſuch of our Nobility and Com- 


miſſioners of Shires and Burroughs as ſhall com- 8 


pear and attend upon us or our Commiſſioner at 


the Day and Place appointed hereby, ſhall have 
Power with the Conſent and Approbation of us or 


our Commiſſioner foreſaid, to make Laws and 


Acts of Parliament that ſhall bind all our Subjects 


of that Kingdom in the ſame manner that any pre- 


in Parliament, that they reſort for that effect to 


our ſaid Town of at the Day aforeſaid, and 
have their Recourſe no where elſe within that our 


Kingdom (eſpecially to the pretended Parliament 


kept by the Rebels there at Edinburgh) as they 


would not have us to eſteem of them as Perſons 


: Hand and Signet at 
Complaints or Grievances to be repreſented to us = 


ceding Acts of Parliament, either in our Time or 
our Predeceſſors, have done: And that you report 
this duly execute and indorſed Day and Place above 
written, as you and every one of you will Anſwer 
upon your Perils; whereanent theſe Preſents ſhall _ 
be a ſufficient Warrant. Given under our Royal 


This is a Proclamation for calling of a 
Parliament to meet in the Town of © 
„ UpOn the Day of „ ent. 


| May it pleaſe your Majeſty, © 


Nobert Sputiſwooed. 


Follows the King's Majeſty his Commiſſion to James Maris of Montroſe to 
5 © be Commiſſioner to the foreſaid Parliament. 


CHARLES R. EET | 
HARLES by the Grace of God, King of 


4 Great. Britain, France and Treland, Deten- 
ger of the Faith, & Io our right truſty and 
right entirely beloved Couſin, James Marquiſs of 
Montroſe, Lieutenant Governor of our Kingdom 
of Scotland, greeting. Whereas for the ſettling of 


the preſent Biſtractions within that our Kingdom, 


we have thought fit to call a Parliament, which is 
to meet and begin the Day of 
next within our Town of 


and Authority for us and in our Name, to approve 
and ratity all ſuch Acts and Statutes as ſhall be 
agreed upon by you and them, and to give them 


the Strength of Laws to bind and oblige all and 


whatfoever our Subjects of that Kingdom; with 
Power alſo to you to adjourn and continue the 

ſaid Parliament from time to time, or to diſſolve 
the ſame as you ſhall find it meet and expedient; 


and generally to do all and every thing that any 


And in regard 


of the great and weighty Affairs we are taken up 


vith here at this time, we not being able to be pre- 
ſent in our own Perſon at that Meeting; therefore 
ve repoſing a ſpecial Truſt and Confidence in your 
approved Wiſdom and Fidelity, do by theſe Pre- 
ſents, Name, Conſtitute and Ordain you our Com- 
miſſioner at the ſaid Parliament, authorizing you 
at the Day and Place above-mentioned for us and 
in our Name to meet and conveen with ſuch of 
our Nobility and Commiſſioners of Shires and Bur- 
roughs, as ſhall give their Appearance ior holding 
of our High Court of Parliament in our faid Town 
of There to adviſe and conſult with our 
ſaid Nobility and others, of all ſuch things as may 


tend to the Peace and Welfare of that our King-. 


dom; and in our Name to propone unto them 
ſuch things as you ſhall think expedient to be en- 
acted in our ſaid Parliament, which may conduce 
to the Good of our Service and happy State of 


Commiſſioner from us heretofore hath had Power 
and Authority to do. Likeas alſo we give you full 

Power and Authority in abſence of our Chancel- 
lor, to appoint a Vice-Chancellor to ſupply his 
Place, and to do and perform ſuch things as any 

Chancellor heretofore in preceding Parliaments 
have been in uſe of: As alſo in abſence of the 
Clerk Regiſter and other neceſſary Members of 
Parliament, to appoint ſuch as you ſhall think fit 
to fill their Places and exerce their Charges during 
the Sitting of the ſaid Parliament. And further- 
more, we Will and Ordain you to make public 
Intimation to all our Lieges within that our King- 

dom of all ſuch Acts, Statutes and Ordinances as 
ſhall be enacted and concluded in the ſaid Par- 


liament; and generally to uſe all Solemnities re- 


| Act of Parliament in our time or 
our ſaid Kingdom: Giving you hereby full Power ©  _ | 


quiſite for giving of them the Strength and Power 
of Laws, which may bind all our Subjects of that 
Kingdom, in the ſame manner that any preceding 
any of our Pre- 
„  deceflors- 
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deceſſors have A 
5 Tang and Signet. 


May it 1 your Me N 


This is a Warrant for the Marquis of Mon- 


troſe to be your Majeſty's Commiſſioner in 
this next Farliament. giving him Fower 


for H igh-Treaſbn. 


Given under our Royal 


to appoint a Vice-Chancellor | in caſe of the 


Chancellor's Abſence; and other Officers 


during the Sitting of the ſaid Parliament, 
in caſe they that are now in place do abſent 
themſelves, 


2 obert Spotifevord. 


: Sir Robert Spotifirood* S Declaration from St. Ando 24 January 1646. 


| In Preſence of the Laird of Bogie * Mr. Ro- 
bert Barclay, wo 77 bh Conn loners 125 the 
Proceſs. . 


5 8 IR Robert 9565 5 600d being N and in- 


terrogative when he went into James Graham's 


Army, declares he went in to him at Boh] e upon 


the firſt Day of September laſt bypaſt, and went 
along with the ſaid James Graham and his Army 
_ all the w. ay, till he came to Philiphaugb, and be- 
ing in Selkirk the time of the Allarm, he followed 


down to the Haugh after James Graham had drawn 


down all his Men to the Haugb; and when the De- 


Poner was come down, he found the Armies ready 
do join, and before he could come thro* the Haug bh 


to the other ſide where the Baggage ſtood, James 


Graham's Army was put to flight, and the De- 


Poner ſeeing them flee, reſolved to flee alſo, and 


as thereafter taken by the Laird of Silvertonbill, 
and ſome of his e holding his Sword | 


in his Hand. Robert Spotiſwood, Fa. Weems of Bo- 
gie, Robert Barclay. 


Far clearing the Generality of that part of my 
Depoſition, bearing that I was taken with my 
Sword in my hand, the Manner of it was this. 
By the time that I came from the Town of Sel- 
Kirk down the Philiphaugh, the Fight was begun 
(wherein I was never ingaged) and the Flight ta- 
ken, in the which I was carry'd along with the 


Throng, having nothing but a Cane in my Hand. 


Bur being upon a borrowed Nag, that was not 
able to take me off, and being purſued cloſe by 


ſome Troopers with their drawn Swords, ſeeing 


no means to get free of them, I then drew my 
Sword to keep them off, if poſſible I might, un- 
til I had obtained Quarters of them; which I did. 
and in that Poſture was taken. 


Robert & porifeoood. 


Sir Robert Spotifivocd! s . to the Laird f Bogie and My. Robert Bar- 
Clays FO St. Andrew s "Cs 4 January 1646. 


Right I orſbipfil, 85 . 
IN bethought myſelf of my Depoſt- 


tion laſt Day before you, leſt I might be 


Prejudged by the Generality thereof, in regard of 
my Anſwer made to your Queſtion, That I was 
taken with my Sword in my Hand; Ihumbly de- 
fire that this Specification of my ſaid Depoſition 
may be admitted at the time of the adviſing there- 
of, to wit, That as I have deponed already I was 
not ingaged 1 in the Fight, neither ever drew Sword 
till after the Flight begun z in the which I being 
carry'd away with the reſt, and my Nag not be⸗ 
ing able to take me off, when I ſaw ſundry 


Troopers coming 0 me with their drawn | 


| 


Swords, then I drew mine, to keep them off, if 
I could, until IJ had obtained Quarters, in which 
Poſture I was taken. This being the Truth, I 
hope to clear my Carriage 1n chat Place the bet⸗ 
ter, your Worſhips will allow me the Favour to 


let me eik this to my former Depoſition, re ad- 


huc integra, before the concluding of my Proceſs. 
In Expectation whereot I reſt your Worthips very 
humble Servant, 

Robert Spotiſcpood. 


Directed thus: For the Right Worſhipful the 
Laird of Bogie and Mr. Robert Barclay. 


Si ir Robert + Spotifvood' s Letter to the Lord Digby. 


ar LORD, 


E are now arrived 2d ade Herculis, to 


Tweed-jide, diſperſed all the King's Ene- 


mies within this Kingdom to ſeveral Places, ſome 


to Treland, moſt of them to Berwick, and had no 


open Enemy more to deal wirh, if you had kept 
David Lejly there, and not ſuffered him to come 


in here, to make head againſt us of new. It is 
thought ſtrange here, that at leaſt you have ſent 
no Party after him, which we expected: althoꝰ he 
ſhould not come at all. You little imagine the 
Difficulties my Lord Marquis hath here ro wreſtle 
_ with; the overcoming of the Enemy is the leaſt 
of them, he hath more to do with his own ſeem- 
ing Friends : Since I came to him (which was but 
within theſe ten a ths after much Ton 150 Hazard) 


I have ſcen much of it. He was forced to diſmiſs 
his Highlanders for a Seaſon, who would needs re- 
turn home to look to their own Affairs. When 
they were gone, Aboyn took a Caprice, and had 
away with him the greateſt ſtrength he had of 
Horſe: Notwithſtanding whereof he reſolved to 
follow his work, and clear this part of the King- 
dom (that was only reſting) of the Rebels that 
had fled to Berwick, and kept a buſtling here. 
Beſides he was invited hereunto by the Earls of 


| Roxburgh and Home, who when he was within a 


dozen Miles of them, have rendred their Houſes 
and themſelves to David Lyly, and are carried in 
as Priſoners to Berwick. Traquair hath been with 


bim, and promiſed more nor he hath yet per- 


formed 
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formed. All theſe were great Diſheartnings to 
any other but to him, whom nothing of this kind 
can amate. With the ſmall Forces he has preſent- 
ly with him he is reſolved to purſue David Loſy, 
and not ſuffer him to grow ſtronger. If you 


would perform that which you lately promiſed, - 
both this Kingdom and the North of England 
might be ſoon reduced, and conſiderable Aſſiſtance 


ſent from hence to his Majeſty ; however nothing 
will be wanting on our parts here: theſe that are 
together are both Loyal and Reſolute, only a little 
Encouragement from you (as much to let it be 
ſeen that they are not neglected, as for any thing 
elſe) would crown the Work ſpeedily. This is all 
I have for the preſent, but that I am your Lord- 


. 


Mip's molt Faithful Servant, 


| Bebert Spotiſcvood. . 
Dated, Near to Kelſo, September 10. 1643. 


Heſe are the Evidences whereupon the Sen- 

tence condemnator is founded, in pronoun- 
cing of which there was much Diviſion in the 
Court; and tho* many liked not Sir Robert's Party, 
yet they lov'd his Perſon, which made him many 
Friends, even among the Covenanters, in ſo much, 
that after the Sentence was read, ſome of the 


5 Nobility ſpoke in his behalf, and intreated the 


Houſe to conſider the Quality and Parts of that 


exccllent Gentleman, and moſt juſt Judge, whom 


they had condemned, and begged earneſtly his 
Life might be ſpar'd: but an eminent Knowledge 
and Eſteem, which in other Caſes might be a 
Motive to fave a Criminal, was one Cauſe of 
taking away his Lite. For theſe Gentlemen who 
ſpoke were told, That the Authority of the then 
eſtabliſhed Government was not ſecure, while Sir 
Robert Spotiſcvood was ſpared. Whereupon theſe 
Noblemen who preſided in the Meeting of the 
Eſtates at Glaſpow, and in the Parliament at Sz. 
Andrews, when they ſign'd thereſpective Sentences, 
openly declared to thʒ Mt of the Members, That 
they did ſign as Preſes, and 1n Obedience, to the 
Command of the Eſtates, but not as their parti- 
cular Judgment. | | 
The Day before his Death, he wrote a Letter 
to the Marquiſs of Montroſe, telling, That he 


Vas condem.1'd to die for being faithful to the 
King, and becauſe he had ſhown an inviolable 


© Reſpect to his Lordſhip's Pardon. That what- 
ever the Eſtates might pretend, he believed his 
taking part with his Lordſhip, was the only Mo- 
tive which made themdetermine his Deſtruction, 
and he hop'd by his Death he would contribute 
more to his Majeſty's Service, than he could 
have done, had it pleas'd the Sovereign Provi- 


a, 


his Lordſhip to notice one thing he found neceſ- 
ſary for the King's Service, which was, to con- 
tinue his Gentlenefſ: and Moderation of Conduct, 
and not to imitate the barbarous Inhumaniry of 
their Enemies, who gave his Lordſhip but too 
great Cauſe to follow their Example. And as a 
mark that his Services were not diſagreeable to 
his Lordſhip, he conjur'd him to take under his 
Protection his poor Orphans, and the afflicted 
Family of his Brother Sir John Spotiſcbood of 
& Dairſey.* - 1 „ 


„jp! . OY 1 RY RY 


The Day of Sir Robert Spotifiwood's Execution 
being come, the People were ſurprized with A- 


dence to have prolong'd his Life. He intreated 


ſtoniſhment, when they ſee appear upon the 
Scaffold, a Perſon whom in former Time they 
had with Love and Admiration ſeen preſide in the 
Supreme Judicature of the Nation, with great 
Sufficiency, and much Honour. He appeared wich 
the ſame Gravity and Majeſty which did ever ſhine 


in his Countenance z and as he was about to ſpeak 
to the People, a Miniſter of the Place, knowing 


that the laſt Words of this great Man would make 
Impreſſion on the Minds of all the Spectators, cauſed 
the Provoſt of the Town impoſe on him ſilence. 
But Sir Robert foreſeeing this Treatment, had put 
in Writing what he had purpoſed to ſpeak to the 
People; ſo that finding himſelf interrupted, he 


threw among the Multicude the following Paper: 


VE will expect ſomething from me of the 
Cauſe for which I am brought hither at this 
time to ſuffer in this kind; which T am bound to 


do for clearing the Integrity of my own Procecd- | 


ings, vindicating his Majeſty's juſt and pious In- 
tentions, and withal to vindicate vou that are 
miſled in Ignorance, and made to be 1-ve that yuu 
are tied in Conſcience to ſet forward this unna- 
tural Rebellion, maiked under the Covert. and 


Pretext of propagating Religion, and maintaining 
of the Publick Liberties. You have perceived by 


carrying Arms, 


? 


the Fact that is gone before, 4/2. 


Se. that I ſtand here adjudged to dic by this pre- 
N 400908 C23. | | 


tended Parliament, as a Traitor to the Efles, 

and an Enemy to my Native Country. This is a 
Treaſon unheard of before in this Kingdom, a- 
gainſt the Eſtates, a thing of a late Creation, 
which I believe there be ſome would have erected 
in Oppoſition to the juſt and lawful Authority of 


the King, under which we and our Predeceſſors 


have been ſo many hunders of Years governed. To 
come to my treaſonable Demeanour (as they eſteem. 
it) the main one is, That I did docquet and bring 
down a Commiſſion of Licutenantry from his Mu- 


jeſty, to the Lord Marquiſs of Monti, with a Pro- 
_clamatton for indicting a Parliament by the King's 


Authority, wherein the ſaid Lord Marquiſs was to 
be Commiſſioner. Not to excule myſelf upon 
the Neceſſity laid upon me to obey his Majefty's 
Command in a buſineſs of that Nature, in regard 


of the Charge I had about him, I cannot fo far be- 
tray my own Conſcience, as to keep up from you 


my Judgment of the thing itſelf, ſeeing it may 
tend to the juſtifying of the King's part, and your 
better Information; for lack whereof, I know 
many are entangled in this Rebellion unwittingly: 
And who knoweth, but God in his merciful Fro- 
yidence hath brought us hither, to be Inſtruments 
of freeing you from the manifold Deluſons that 
are made uſe of to enſnare you. I ſay then, it was 
juſt and neceſſary. to his Majeſty to grant ſuch 
Commiſſions, and by Conſequence an Act of Duty 

in me, to perform what he was pleaſed to Com- 
mand me. It is known well enough what Content- 
ment his Majeſty gave to this Kingdom at his laſt 
being here, both in the Affairs of Church and 


— 


Policy; notwithſtanding whereof the World ſecth 


what meeting he hath gotten from us. When 
the Rebellion burſt forth in England, all that he 


deſired of us, was only to ſtand neutral, and not 
to meddle between him and his Subjects there: Of 


which moderate deſire of his little reckoning was 
made; but on the contrary, at the requeſt of theſe 
Rebels, by the Power of their Faction amongſt 

us, an Army was raiſed and ſent to England, to 
aſſiſt them againſt our own native King. His Ma- 


n ; ies ht 
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Practice of all good Chriſtians before theſe miſe- 


jeſty being reduced to this Extremity, what expe- 
dient could he find ſo fair and eaſy, as to make 
uſe of the Help of ſuch of his Loyal Subjects 


here, as he knew had ſuch an unparallePd Diſ- 


loyalty in Horror and Deteſtation ? Amongſt 
whom that matchleſs Mirror of all true Worth 
and Nobility, the Lord Marquiſs of Montroſe ha- 
ving offered himſelf, it pleaſed his Majeſty to 
give him a ſubaltern Commiſſion at firſt ; which 

he having execute with ſuch unheard of Succeſs, 
that his Memory ſhall be had in Honour for it in 


all Ages: his Majeſty for the better furthering of 
his own Service, and to countenance and encou- 


rage him the more in it, gave him an abſolute and 
independent one thereafter, which is that I deli- 
ver'd into his Hands by his Majeſty's Command. 
Herewithal his Majeſty pitying the Miſery of this 

poor Kingdom, occaſioned by the rebellious Stub- 


| bornneſs of a few factious Spirits, thought fit to 


give Power to the ſaid Lord Marquiſs to call a 
Parliament in his Majeſty's Name, to try if by 
that Means, a Remedy might be found againſt 


we preſent Evils, and to have all his Subjects of 


this Kingdom reduced by one Means or other 
under his Obedience. In all this I fee not what 
can be juſtly charged upon his Majeſty, or upon 
me as his Servant, who have done nothing againſt 


SH any authorized Law of the Kingdom, but have 


: ſerved him faithfully, unto whom by Truſt and 
natural Allegiance I am ſo much bound. = 
Whereas I am declared an Enemy to my native 


Country, God be ſo propitious to me, as m 


Thoughts towards it have been always publick, 


and tending to the Good and Honour thereof, 1 
do 


: profeſs, ſince the firſt time I had the Honour 
of that Noble Marquiſs his Acquaintance, I have 


been a Favourer of his Deſigns, knowing them to 


be both loyal and honourable: Beſide that I knew 
his Affection towards his Country to be eminent 
in this eſpecially, that he did ever ſhow himſelf 
_ paſſionate to vindicate the Honour of this King- 
dom, which ſuffereth every where, by this ſtrange 
Combination of theirs with the Rebels of another 
Kingdom againſt their own Prince; wherein I 
concurred in Judgment with him, and thought 
there was no other way to do it, but by ſetting up 
a Party of true and loyal hearted Scols-Men tor his 

_ Majeſty, whereby it might be ſeen that it is not a 
national Defection, but only ſtirred up by a Faction 


therein, who for their own Ends have diſhonoured 


their native Kingdom, and diſturbed the Peace 
thereof. In enterprizing and proſecuting of which 
heroical Deſign, God hath ſo favoured that Noble 
_ L ord, that he hath righted our Country in the 
Opinion of all the World, and diſcovered where 
the Rottenneſs lieth. | | 
Thus far I am content to be accounted a Traitor, 
in their Opinion that have condemned me, being 
fully aſſured that God the righteous Judge of all, 
who knoweth the Uprightneſs and Integrity of my 


Intentions, will impute no fault to me in this kind; 
ſince to my Knowledge I have carried myſelf ac- 
_ cording to the Direction of his Word, and the 


Fork. 
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rable Times we are fallen into. My Exhortation 


therefore (which coming from one at the Point I 


am at, will, I hope, have ſome weight) ſhall be 
this unto you; That you will break off your Sins 
by Repentance, and above all, free yourſelf of 
this Maſter Sin of Rebellion that reigneth in this 


Land: whereunto moſt part are either forced, or 


drawn unawares, chiefly at the Inſtigation of thoſe 
who ſhould direct you in the way of Truth. It 


cannot be but a great Judgment upon a Land, 


when God's ſingular Mercies towards it are fo lit- 
tle valued. He hath not given us a King in his 
Wrath, but one for Piety, Bounty, and all Vir- 


tues both Chriſtian and Moral, may be a Pattern 


to all Princes beſides. How thankful we are to 
God for ſo great a Bleſſing, our Reſpect towards 
him manifeſteth. Yet I fear there is a greater 
Judgment than this upon it, which occaſioneth 
all the Miſchiefs that afflict this poor Land, ſuch 
as was ſent upon Aab : God hath put a lying Spi- 
rit in the Mouths of the moſt par: of your Pro- 
phets, who inſtead of the Doctrine of Salvation, 
labour to draw your Hearts unto the Condemna- 
tion of Core. God Almighty look upon this pf 
miſerable Church and Kingdom, and r..wcve you 
out of the intolerable Servitude you lie under, 


which I do heartily wiſh for in your Behalf. So 


let me have the Aſſiſtance of your Prayers, that 


God would be pleaſed to pardon all my Sins in 
Jeſus Chriſt, and gather my Soul with the Saints 


and Martyrs that are gone to their Reſt before. 


So I bid the World and you farewel, 


Sir Robert was not diſturbed at the unmannerly 
Interruption he met with, when he was about to 


addreſs himſelf tothe People; fo that turning from 


them, he wholly beſtowed himſelf in Devotions 
and Prayers to Almighty God. The ſame Miniſter 
having aſked, if he would have him and the Peo- 
ple to pray for the Salvation of his Soul, he made 
anſwer, That he deſired the Prayers of the People, 
but was not ſollicitous for his Prayers, which he 


believed were abominable unto God : for (added 


he) of all the Plagues with which the offended 
Majeſty of God had ſcourged this Nation, this was 


much the greateſt (greater than the Sword, Fire or 


Peſtilence) that for the Sins of the People God had 
ſent a Hing Spirit into the Mouth of the Prophets. 


With which ſaying this Preacher tinding himſelf 
touched, grew ſo extremely in Paſſion, that he 
could not forbear ſcandalous and contumelious 
Language againſt Sir Robert's Father, who had 
been long dead, and againſt himſelf who was now 
a dying: Which this mild Gentleman took no 
notice of, having his Mind fixed upon higher 
Matters. At laſt with an undaunted Air he ad- 
vances towards the Inſtrument of his Execution, 
and ſhewing no Alteration either in Voice or Coun- 
tenance, he laid down his Neck to the fatal Stroak, 


and uttered theſe his laſt Words ; Merciful Feſt, 
gather my Soul unto thy Saints and Martyrs, wha 


hade run b:fure me in this Race. 
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XLIV. The Trial of 
land, before the H. 


January 20--=27, | tire 2" Car. I. 


Mabbot. 


NN Saturday, being the 20th Dp of 
BA 5 January, 1648. the Lord Preſident of 
the High Court of Juſtice, with near 


Court, having ſixteen Gentlemen with Partizans, 


and a Sword, and a Mace, with their and other 


Officers of the ſaid Court, marching before them, 
came to the Place ordered to be prepared for their 
fitting at the Weſt-end of the great Hall at Ve- 
minſter ; where the Lord Preſident in a Crimſon— 
Velvet Chair, fixed in the midſt of the Court, 
placed himſelf, having a Deſk with a Crimſon- 
Velvet Cuſhion befors ] him; 
bers placing themſelves on each ſide of him upon 


ſeveral Seats, or Benches, prepared and hung 


with Scarlet for that Purpoſe; and the Piitizans 


dividing themſelves on cach ſide of the Court be- 


fore them. 

The Court being thus ſ. it, and Silence made, 
the Great Gate of the ſaid Hall was ſet open, to 
the end that all Perſons, without Exception, de- 
ſirous to ſee or hear, might come into it. Upon 
which the Hall was pretently filled, and Silence 
again ordered. 


This done, Colonel Thomlinſon, who had the 


Charge of the Priſoner, was commanded to bring | 
within a Quarter of an 
Hour's Space brought him, attended with about 


him to the Court; v 


twenty Officers with Partizans, marching before 
him, there being other Gentlemen, to whoſe Care 
and Cuſtody he was new iſe committed, marching 
in his Rear. 

Being thus brought] up within the Face of the 


Court, the Serjeant at Arms, with his Mace, re- 


ceives and conducts him ſtrait to the Bar, having 


a Crimſon-Velver Chair ſet before him. After a 


ſtern looking upon the Court, and the People 
in the Galleries on each ſide of him, he places 
himſelf, not at all moving his Hat, or otherwiſe 
ſhewing the leaſt Reſpect to the Court; but pre- 
ſently Tiſcs up again, and turns about, looking 


downwards upon the Guards placed on the left 


ſide, and on the Multitude of Spectators on the 
right ſide of the ſaid great Hall. After Silence 
made among the People, the Act of Parliament 
for the trying & of Charles Stuart, King of England, 
was read over by the Clerk of the Court, 
ſat on one {ide of a Table covered with a rich 
Tu; ky-Carper, and placed at the Feet of the {ſaid 
Lord-Prelident z upon which Table was alſo laid 
che Sword and Mace. | 


. Hiſt. 


44. The Trial of Charles Stuart, 


CHarLE J SToakr * 
High-Court of Fuſtice, 1 Hi oh-T reaſon, ; 


@& fourſcore of the Members of the ſaid 


| id: 


the reſt of the Mem- 


be read; but the King bid him hold. 


VO. 


* : 2 


+ King of Eng- | 


. 15 Gilbert | 


After reading the ſaid Act, the ſeveral Names 
of the Commiltioners were called over, every one 
who was preſent, being eighty, as aforcſaid, 
riſing up, and anſwering to his Call. 

Having again placed himſelf in his Chair, 
with his "Face towards the Court, Silence being 
again ordered, the Lord Preſident ſtood up, and 


Ld. Preſident. Chaz Jes Stuart, King of England, 
the Commons of England aſſembled: i in Parliament 
being deeply ſenſible of the Calamities that have 


been brought upon this Nation, (which is fixed 
upon you as the principal Author of it) have re- 
ſolved to make Inquiſition tor Blood; and ac- 


cording to that Debt and Duty they owe to Juſtice, 
to God, the Kingdom, and themſelves, and ac- 


cording to the Fundamental Power that reſts in 
_ themſelves, they have reſolved to bring you to 


Trial and Judgment; and for that purpoſe have 
conſtituted this High Court of Juſtice, before 


which you are brought. 


This ſaid, Mr. Cook, Solicitor for Cones: 
wealth (it: anding within a Bar on the Right Hand 
of the Priſoner) offered to ſpeak: but the King 
having a Staff in his Hand, held it up, and laid it 
upon the ſaid Mr. Cook's Shoulder two or three 
times, bidding him hold. Nevertheleſs, the Lord 
Preſident ordering him to go on, he ſaid : 


Mr. Cook. My Lord, I am commanded to 


charge Charles Stuart, King of England, in the 
Name of the Cominons of England, with Trea- 


fon and High Miſdemeanours; I deſire the laid 
Charge may be read. | 
The ſaid Charge being delivered to the Clerk | 
of the Court, the Lord Prefident ordered it ſhould 
Neverthe- 
leſs, being commanded by the Lord Preſident to 


read it, che Clerk begun, and the Priſoner ſat 


down again in his Chair, looking ſometimes on 
the High Court, ſometimes up to the Galleries; 
and having ſin again, and turned about to be- 
hold the Guards and Spectators, fat down, look- 
ing very ſternly, and with a Countenance not at 
all moved, till theſe Words, vz. Charles Stuart 1s 
be a Tyrant and Traitor, &c. were read; at which 
he laughed, as he fat, in the Face of the Court. 

The Charge being read, the Lord Preſident re- 
plicc : | 

Ld. Prefident. Sir, You have now heard your 
Charge, containing ſuch Matter as appears in it; 
you wy; that 1 in the Cloſe of it, it is prayed to 

7 5 tlie 
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Thieves and Robbers by the Highways; 
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the Court, in the behalf of the Commons of Eug- 
land, that you anſwer to your Charge. The Court 
expects your Anſwer. 

King. I would know by what Power I am 1 called 


_ hither; I was not long ago in the Je of Wight, 


[7 how I came there, is a longer Story than I think 
it fit at this time for me to ſpeak of; but there I 


enter'd into a Treaty with both Houſes of Parlia- | 


ment, with as much publick Faith as it's poſſible 
to be had of any People in the World. 
there with a number of honourable Lords and Gen- 
tlemen, and treated honeſtly and uprightly; I can- 
not ſay but they did very nobly with me, we were 
upon the concluſion of the Treaty. Now I would 
know by what Authority, I mean lawful ; there 
are many unlawful Authorities in the 7 
ut 1 
would know by what Authority I was brought 
from thence, and carried from place to place, and 
I know not what: and when I know what lawful 
Authority, I ſhall anſwer. Remember I am your 
King, your lawful King, and what Sins you bring 
upon your Heads, and the Judgment of God upon 


this Land; think well upon it, I ſay, think well 


upon it, before you go further from one Sin to a 
Agteater: therefore let me know by what lawful 
5 Authority I am ſeated here, and I ſhall not be 
unwilling to anſwer. In the mean time, I ſhall 
not betray my Truſt; I have a Truſt committed 
to me by God, by old and lawful Deſcent, I will 


| not betray i it, to anſwer to a new unlawful Autho- 
85 rity: 


therefore reſolve me that, and you ſhall hear 
more of me. 


Id. Preſident. If you had been pleaſed to have 


_ obſerved what was hinted to you by the Court, at 


your firſt coming hither, you would have known 
by what Authority; which Authority requires 


you, in the Name of the People of England, of 


which you are elected King, to anſwer them. 
King. No, Sir, I deny that. 
IA. Prejident. If you acknowledge not the Au- 
thority of the Court, they muſt proceed. 
King. I do tell them fo, England was never an 


Ele&ive Kingdom, but an Hereditary Kingdom 


for near theſe Thouſand Years ; therefore let me 


know by what Authority I am called hither : Ido 


ſtand more for the Liberty of my People, than 


any here that come to be my pretended Judges; 
and therefore let me know by what lawful Au- 
thority I am ſeated here, and 1 will anſwer it; 
otherwiſe I will not anſwer it. | 

I. Preſident. Sir, how really you have mana- 
| ged your Truſt, is known: your way of Anſwer 
is to interrogate the Court, which beſeems not 
you in this Condition, You have been told of it 
twice or thrice, 


King. Here is a Gentleman, Licutenuiit Colonel | 


At the High Court of Fuſtice ſitting in Weſt- 


Cobbel ; aſk him, if he did not bring me from the 
Ie of Wight by force. I do not come here as 
ſubmitting to the Court: 


I ſee 
no Houſe of Lords here, that may conſtitute a 


Parliament; and the King too ſhould have been. 


Is this the bringing of the King to his Parliament ? 


Iss this the bringing an end to the Treaty in the 


publick Faith of the World? Let me fee a legal 


Authority warranted by the Word of God the 


| Scriptures, or warranted by the Conſtitutions of 
thoſe who make any Diſturbance. 


the Kingdom, and I will anſwer, | 


| Vor. L 


I treated 


I will ſtand as much for 
the Privilege of the Houſe of Commons, rightly 
underſtood, as any Man here whatſoever. 
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ILA. Pręſident. Sir, You have propounded a 
Queſtion, and have been anſwered, Seeing you 


will not anſwer, the Court will conſider how to 


proceed : in the mean time; thoſe that brought 
you hither, are to take charge of you back again: 


The Court deſires to know, whether this be all 


the Anſwer you will give, or no. 

King. Sir, I deſire that you would give me, and 8 
all the World, Satisfaction in this: let me tell you, 
it is not a light thing you are about. I am ſworn 
to keep the Peace, by that Duty I owe to God and 
my Country, and I will do it to the laſt Breath 
of my Body; and therefore ye ſhall do well to 
ſatisfy firſt God, and then the Country, by what 
Authority you doit: if you do it by an uſurped 
Authority, you cannot anſwer. There is a God 
in Heaven, that will call you, and all that give 
you Power, to account. Satisfy me in that, and 
I will anſwer ; otherwiſe I betray my Truſt, and 
the Liberties of the People : and therefore think 
of that, and then I ſhall be willing. For I do 


avow, that it is as great a Sin to withſtand law- 


ful Authority, as it is to ſubmit to a tyrannical, 
or any other ways unlawful Authority ; and there- 
fore ſatisfy me that, and you ſhall receive my 
Anſwer. 

Ld. Prefident. The Court expects you ſhould 
give them a final Anſwer, their Purpoſe is to ad- 
Journ to Monday next, if you do not ſatisfy your- 
ſelt, tho? we do tell you our Authority; we are 
ſatisfied with our Authority, and it is upon God's 
Authority and the Kingdom's, and that Peace you 


ſpeak of will be kept in the doing of Juſtice, and 


that's our preſent Work. 
King. For anſwer, let me tell you, you have 
ſhewn no lawful Authority to _ any reaſona- 
ble Man. 
Ld. Preſident. That is, in your Apprehenſion; 


we are ſatisfied that are your Judges. 


King. Tis not my Apprehenſion, nor yours nei- 
ther, that ought to decide it. 

Td. Preſident. The Court hath heard you, and 
you are to be diſpoſed of as they have commanded. 

The Court adjourns to the Painted-Chamber, 


on Monday at Ten of the Clock in the Forenoon; 


and thence hither. 


It is to be obſerved, that as the Charge was 
reading againſt the King, the Head of his Staff 
fell off, which he wonder'd at; and ſeeing none 


to take it up, he ſtoops for it himſelf. 


As the King went away, facing the Court, he 
ſaid, I do not ſear that, (meaning the Sword.) 
The People in the Hall, as he went down the 
Stairs, cry'd out, ſome, God fave the King, and 
ment for 7uſtice. | 


minſter-Hall, Monday, Jan. 22, 1648. 


Ves nad Silence ed 5 the Court 
call'd, and anſwer'd to their Names. 
Silence commanded upon pain of Impriſon- 
ment, and the Captain of the Guard to apprehend 
all ſuch as make Diſturbance. 
Upon the King's coming in, a Shout was made. 
Command given by the Court to the Captain of 
the Guard, to fetch and take into his Cuſtody 


SK Mr. 
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Mr. Sollicitor. May it pleaſe your Lordſhip, my 


Lord Preſident; I did at the laſt Court, in the Be- 
half of the Commons of England, exhibit and give 
into this Court a Charge of High-Treaſon, and o- 
ther high Crimes againſt the Priſoner at the Barz 


whereof Ido accuſe him in the Name of the People 


of England: and the Charge was read unto him, 
and his Anſwer required. My Lord, He was not 
then pleaſed to give an Anſwer, but inſtead of 
anſwering, did there diſpute the Authority of this 
high Court. My humble Motion to this high 


Court in behalf of the Kingdom of England, ie, 


That the Priſoner may be directed to make a po- 


fitive Anſwer, either by way of Confeſſion, or Ne- 


gation; which if he ſhall refuſe to do, that the 
Matter of the Charge may be taken pro confeſſo, 


and the Court may proceed according to Juſtice. 
Ld. Prefident.Sir, You may remember at the laſt 
Court you were told the Occaſion of your being 
brought hither, and you heard a Charge read againſt 
you, containing a Charge of High-Treaſon and 
other high Crimes againſt this Realm of England: 


you heard likewiſe, that it was prayed in the Be- 


half of the People, that you ſhould give an Anſwer 
to that Charge, that thereupon ſuch Proceedings 
might be had, as ſhould be agreeable to Juſtice. 
| You were then pleaſed to make ſome Scruples con- 
cerning the Authority of this Court, and knew 
not by what Authority you were brought hither; 
you did divers times propound your Queſtions, 
and were as often anſwer*d, That it was by Au- 
thority of the Commons of England aſſembled in 
Parliament, that did think fit to call you to account 


for thoſe high and capital Miſdemeanours where- 
with you were then charged. Since that the Court 


hath taken into Conſideration what you then ſaid, 
they are fully ſatisfied with their own Authority, 
and they hold it fit you ſhould ſtand ſatisfied with 


it too; and they do require it, that you do give 


a poſitive and particular Anſwer to this Charge 


that is exhibited again” you : they do expect you 


ſhould either confeſs or deny it; if you deny, it 
is offer'd in the Behalf of the Kingdom to be made 
good againſt you : their Authority they do avow 
to the whole World, that the whole Kingdom are 
to reſt ſatisfied in, and you are to reſt ſatisfied 
with it. And therefore you are to loſe no more 
Time, but to give a politive Anſwer thereunto. 

King. When I was here laſt, *tis very true, I made 
that Queſtion ; and truly if it were only my own 
particular Caſe, I would have ſatisfied myſelf with 
the Proteſtation I made the laſt time I was here 
_ againſt the Legality of this Court, and that a 
King cannot be try'd by any ſuperiour Juriſdic- 
tion on Earth: but it is not my Caſe alone, it is 


the Freedom and the Liberty of the People of 


England; and do you pretend what you will, I 


ſtand more for their Liberties. For it Power with- 
out Law may make Laws, may alter the funda- 
mental Laws of the Kingdom, I do not know 
what Subject he is in Eugland, that can be ſure of 
his Life, or any thing that he calls his own : there- 
fore when that I came here, I did expect particu- 
lar Reaſons to know by what Law, what Autho- 
rity you did proceed againſt me here. And there- 
fore I am a little to feek what to ſay to you in this 


particular, becauſe the Affirmative is to be proved, 


the Negative often is very hard to do: but ſince 


I cannot perſuade you to do it, I ſhall tell you my 


Reaſons as ſhort as I can, h 


ale Charcs , 24 Carll, 


to go on in that Speech and theſe Diſcourſes. 


My Reaſons why in Conſcience and the Duty 
I owe to God firſt, and my People next, for the 
Preſervation of their Lives, Liberties, andEſtates, 
I conceive I cannot anfwer this, till I be fatisfied 
of the Legality of it. 35 

All Proceedings againſt any Man whatſoever — 

T4. Preſident. Sir, I mult interrupt you, which I 
would not do, but that what you do is not agree- 
able to the Proceedings of any Court of Juſtice: 
You are about to enter into. Argument, and diſ- 
pute concerning the Authority of this Court, be- 


fore whom you appear as a Prifoner, and are 
charged as an high Delinquent; if you take up- 


on you to diſpute the Authority of the Court, we 


may not do it, nor will any Court give way unto _ 


it : you are to ſubmit unto it, you are to give a 
punctual and direct Anſwer, whether you will an- 
ſwer your Charge or no, and what your Anfwer 
King. Sir, By your favour, I do not know the 
Forms of Law; I do know Law and Reaſon, tho? 
I am no Lawyer profeſs'd, but I know as much 


Law as any Gentleman in England; and therefore 
(under favour) I do plead for the Liberties of the 


People of England more than you do: And there- 
fore if I ſhould impoſe a Belief upon any Man, 
without Reaſons given for it, it were unreaſona- 


ble; but I muſt tell you, that that Reaſon that I 


have, as thus informed, I cannot yield unto it. 
Lad. Preſident. Sir, I muſt interrupt you, you 
may not be permitted: you ſpeak of Law and 
Reaſon, it is fit there ſhouid be Law and Reaſon, 
and there is both againſt you. Sir, the Vote of 
the Commons of England aſſembled in Parliament, 


it is the Reaſon of the Kingdom, and they are theſe _ 
that have given to that Law, according to which 


you ſhould have ruled and reigned. Sir, you are 
not to diſpute our Authority, you are told it again 
by the Court. Sir, it will be taken notice of, 
that you ſtand in contempt of the Court, and your 
Contempt will be recorded accordingly, _ 

linquent; but by any Law that ever I heard of, 
all Men (Delinquents, or what you will) let me 
tell you they may put in Demurrers againſt any 
Proceeding as legal: and I do demand that, and 
demand to be heard with my Reaſons; if you 


deny that, you deny Reaſon. 


I. Prefident. Sir, you have offer'd ſomething to 
the Court; I ſhall ſpeak ſomething unto you, the 


Senſe of the Court. Sir, neither you nor any Man 
are permitted to diſpute that Point; you are con- 


cluded, you may not demur to the Juriſdiction of 
the Court: it you do, I muſt let you know, t 


they over-rule your Demurrer ; they fit here by the 


Authority of the Commons of England, and all 
your Predeceſſors and you are reſponſible to them. 
King. I deny that, ſhew me one Precedent. 


Ia. Preſident. Sir, you ought not to interrupt : 
while the Court is ſpeaking to you. This Point is 


not to be debated by you, neither will the Court 
permit you to do it; if you offer it by way of De- 


murrer to the Juriſdiction of the Courc, they have 


conſider'd of their Juriſdiction, they do affirm 

een juris ED 
King. I ſay Sir, by your favour, that the Com- 

mons of England was never a Court of Judicature; 

I would know how they came to be ſo. > 


L4. Prefident. Sir, you are not to be per nitted 


2 Then 


— 


King. I do not know how a King can be a De. =>. 


1 ſoner. 


Then the Clerk as the Court Thad «x follower: * 


Charles Stuart, King of England, You have been 
_ accuſed on the behalf of the People of England of High 


: >" "of reaſon, and other high Crimes; the Court have de- 


Fermined that you ought to anf wer the Jane. 


Hing. I will anſwer the ſame ſo ſoon as I know | 
by what Authority you do this. 


Ld. Prefident. If this be all that you will fay, 
then, Gentlemen, you that brought the Priſoner hi- 
ther, take charge of him back again. 

King. ] do require that I may give in my Rea- 


ſons why I do not — 908 and give me time So: 


that. 


Ld. Preſs, dent. Sir, *tis not for Priſoners to re- 


| : quire. 
King. Priſoners Sir, [ am not an ordinary Pri- 


Ld. Preſident, The Cn: hath confider'd of 
their Juriſdiction, and they have already affirmed 


their Juriſdiction; if you will not anſwer, we 


| ſhall give order to record your Default. 

King. You never heard my Reaſons yet. 

I. Preſident. Sir, your Reaſons are not to be 
heard againſt the higheſt Juriſdiction. 

. Shew⸗ me that Maite where Reaſon 

is not to be heard. 


Commons of England; and the next time you are 
brought, you will know more of the Pleaſure of 


the Court; and, it may bes. their final Determina- 


tion. 
King. Shew me hs ever the Houſe af Com- 
mons was a Court of Judicature of that kind. 

IA. Preſident. Serjeant, take away the Priſoner. 
King. Well, Sir, remember that the King is not 


| ſuffer'd to give in his Reaſons for the Liberty and | 


Freedom of all his Subjects. 

Id. Preſident. Sir, you are not to have liberty to 
uſe this Language: How great a Friend you have 
been to the Laws and Liberties of the Opn let 
all England and the World judge. 

King. Sir, under favour it was the Liberty, 


Freedom, and Laws of the Subject, that ever I 


took —— defended myſelf with Arms; I never 
took up Arms againſt the People, but for the 


5 Laws. 


Ld. Preſs dent. The Comtiund of the Court muſt 
| be obey'd; no Anſwer will be given to the Charge. 

- King. Well, ir! 

And fo he was guarded forth to Sir Robert Cot- 
ton's Houſe, 

Then the Court adjourned to the Painted Cham- 
ber on Tueſday at Twelve a-clock, and from 
thence they intend to adjourn to Weſtminſter-Hall 

at whichtime all Ferſons ooncernet an are to o give cheir 
7 Attendance. | | 


5 At oh Hast Cure of Fuſtice | fi ig in Weſt- 


5 minſter. Hal, Tueſday Jan. 23. 1 


Yes made, Silence commanded, the Court 
called, ſeventy three Perſons preſent. 
wb 4 King comes in with his Guard, looks with 
an auſtere Countenance upon the Court, and fits 
down. 
e ſecond O Les made, and _— com- 
manded. | 


1648.1 H.C. J King 5 England, for High- Treaſon. 


from which there is no Ap 
which there muſt be no Di 
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Ar. Cook, Sollicitor- General. May it pleaſe your 


Lordſhip, my Lord Preſident; This is now the 
third time, that by the great Grace and Favour 


of this High Court the Prifoner hath been brought 


to the Bar before any Iſſue joined in the Cauſe; 
My Lord, I did at the firſt Court exhibit a Charge 
againſt him, containing the higheſt Treaſon that 
ever was wrought upon the Theatre of England; 

That a King of England, truſted to keep the Law, 


that had taken an Oath fo to do, that had Tri- 


bute paid him for that end, ſhould be guilty of a 
wicked Defign to ſubvert and deſtro y our Laws, 
and introduce an Arbitrary and Tyrannical Go- 


vernment, in defiance of the Parliament and their 


Authority, ſet vp his Standard for War againſt his 


Parliament and People: and I did humbly pray, 
in the behalf of the People of England, that he 


might ſpeedily be required to make an Anſwer to 
the Charge. | 
But, my Lord, inſtead of making any Anſwer; 
he did then diſpute the Authority of this High 
Court. Your Lordſhip was pleaſed to give him a 
further Day, to conſider, and to put in his An- 
ſwer; which Day being yeſterday, I did humbly _ 


move, that he might be required to give a direct 


and poſitive Anſwer, either by denying or confeſ- 
ſion of it: but, my Lord, he was then pleaſed for 
to demur to the Juriſdiction of the Court; which 


the Court did then over-rule, and command him 
ILA. Pręſident. Sir, we ſhew it you here, the 


to give a direct and poſitive Anſwer. My Lord, 
Beſides this great Delay of Juſtice, I ſhall now 
humbly move your Lordſhip for ſpeedy Judgment 
againſt him. My Lord, I might preſs your Lord- 
ſhip upon the whole, that according to the known 
Rules of the Law of the Land, Thar if a Priſoner 
ſhall ſtand as contumacious in contempt, and ſhall 
not put in an iſſuable Plea, Guilty or Not Guilty of 


the Charge given againſt him, whereby he may 


come to a fair Trial; That, as by an implicit Con- 
feſſion, it may be taken pro confeſſo, as it hath been 
done to thoſe who have deſerved more Favour than 
the Priſoner at the Bar has done. But beſides, my 
Lord, I ſhall humbly preſs your Lordſhip upon the 


whole Fact. The Houle of Commons, the Supreme 
Authority and Juriſdiction of the Kingdom, they 


have declared, That it is notorious, that the Mat- 
ter of the Charge] is true, as it is in truth, my Lord, 
as clear as Chryſtal, and as the Sun that ſhines at 


Noon- day: which if your Lordſhip and the Court 
be not ſatisfied in, I have notwithſtanding, on the 


People of England's behalf, ſeveral Witneſſes to 
produce. 


And therefore I do humbly pray, and 
yet I muſt confeſs it is not ſo much 1, as the inno- 
cent Blood that hath been ſhed, the Cry whereof 
is very great for Juſtice and judgment; and there- 
fore 1 do humbly prays that ſpeedy Judgment be 
pronounced againſt the Priſoner at the Bar. 

Ld. Preſident. Sir, you have heard what is moved 
by the Counſel on the behalf of the Kingdom a- 
gainſt you. Sir, you may well remember, and if you 
do not, the Court cannot forget what dilatory 
Dealings the Court hath found at your hands. You 
were pleaſed to propound ſome Queſtions, you 
have had our Reſolution upon them. You were 
told over and over again, That the Court did af- 
firm their own Jurildiction ; ; that it was not for 
you, nor any other Man, to diſpute the Juriſdiction 
of the ſupreme and higheſt Authority of England, 
7 nal and touching 
pute: yet you did 
perſiſt i in ſuch Carriages as you gave no — 
0 
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of Obedience, nor did you acknowledge any Au- 


thority in them, nor the High Court that conſti- 


tuted this Court of Juſtice. 


Sir, I muſt let you know from the Court; that 


Wey are very ſenſible of theſe Delays of yours, 
and that they ought not, being thus authorized by 
the ſupreme Court of England, to be thus trifled 


withal; and that they might in Juſtice, if they 


pleaſed, and according to the Rules of Juſtice, 


take advantage of theſe Delays, and proceed to 


pronounce Judgment againſt you: yet neverthe- 


leſs they are pleaſed to give direction, and on 
their behalfs I do require you, that you make a 


poſitive Anſwer unto this Charge that is againſt 
you, Sir, in plain terms, tor Juſtice knows no 
reſpect of Perſons ; you are to give your poſitive 
and final Anſwer in plain Eugliſb, whether you be 
guilty or not guilty of theſe Treaſons laid to your 
Charge. 
"The King, after a little Pale; ai 

King. When I was here yeſterday, I did deſire 
to ſpeak for the Liberties of the People of England; 
I was interrupted: I deſire to know yer whether 
J may ſpeak freely or not. 


Ld. Preſident. Sir, You have had the Reſolu- 


tion of the Court upon the like Queſtion the laſt 
Day, and you were told, that having ſuch a Charge 


of ſo high a nature againſt you, and your Work 


Was, that you ought to acknowledge the Juriſdic- 


tion of the Court, and to anſwer to your Charge. 


Sir, If you anfwer to your Charge, which the 
Court gives you leave now to do, tho? they might 
have taken the advantage of your Contempt; yet 


if you be able to anſwer to your Charge, when 


you have once anſwered, you ſhall be heard at 
large, make the beſt Defence you can. But, Sir, 
1 muſt let you know from the Court, as their 


Commands, that you are not to be permitted to 


iſſue out into any other Diſcourſes, till ſuch time 


as you have given a poſitive Anſwer concerning 


the matter that 1s charged upon you, 

King. For the Charge, I value it not a Ruſh, it 
is the Liberty of the People of England that I ſtand 
for. For me to acknowledge a new Court that I 


never heard of before, I that am your King, that 


ſhould be an Example to all the People of England 
for to uphold Juſtice, to maintain the old Laws; 
indeed I do not know how to do it. You ſpoke 
very well the firſt Day that I came here, (on Sa- 
turday) of the Obligations that ] had laid upon 
me by God, to the maintenance of the Liberties 


of my People; the ſame Obligation you ſpake of, 
I do acknowledge to God that I owe to him, and 


to my People, to defend as much as in me lies the 
_ antient Laws of the Kingdom: 
- Thar I may Know that this is not againſt the fun- 


* isis as 
the King e- 
prefjed EA but 
1 juppoſe be 


meant Au. ſaver. 


your fayour I can put in no particu- 
lar * Charge. If you will give me 


why I cannot do it, and this =— 
Here being interrupted, he ſaid, & 
By-your favour, you ought not to interrupt me: 
how I came here I know not, there's no Law for 
it to make your King your Priſoner. 
Treaty upon the publick Faith of the Kingdom, 
that was the known two Houſes of Par- 
liament that was the Repreſentative of the King- 
dom; and when that I had almoſt made an end 
of the Treaty,then I was hurried away, and brought 
| hirher : and chereforq—. 


SE 
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therefore until 


damental Laws of the Kingdom, by 


time, I will ſhew you my Reaſons 


I was in a 


24Car.l. 

Here the Lord Preſident. ſaid, Sir, _ muſt 
bw the Pleaſure of the Court. : 

King. By your favour, Sir. 


T4. Preſident. Nay, Sir, by your favour, you 
may not be permitted to fall into thoſe Diſcourtes ; 


you appear as a Delinquent, you have not acknow- 


ledged the Authority of the Court, the Court 

craves it not of you : but once more they com- 

mand you to give your Poe Anſper Clerk, 

Do your Duty. | BE | | 
King. Duty, Sir! 


The Clerk reads. | 
Charles Stuart, King of England, You are accu. 
ſed in the behalf of the Commons of England of di- 
vers high Crimes and T1 eaſons, which Charge hath 


been read unto you; the Court now requires you Io 


give your poſitive and final Anſwer, by way of Con- 
feffion or Denial of the Charge. 


Kine. Sir, I ſay again to you, ſo that I might 5 
give Satisfaction to the People of England of che 


Clearneſs of my Proceeding, not by way of An- 


ſwer, not in this way, but to ſatisfy them that I 
have done nothing againſt that Truſt that hath 
been committed to me, I would do it: 


knowledge a new Court, againſt their Privileges, 
to alter the fundamental Laws of the Kingdom, : 


Sir you muſt excufe me. 


Ld. Preſident. Sir, this iS the tie time that 
you have publickly diſown'd this Court, and put 
an Affront upon it: How far you have preſervd 


the Privileges of the People, your Actions have 


ſpoke it; but truly, Sir, Mens Intentions ought to 


be known by their Actions, you have written 


your Meaning in bloody Characters throughout 


the whole Kingdom. But, Sir, you underſtand | 


the Pleaſure of the Court. Clerk, Record the 
Default. And, Gentlemen, you that took 
charge of the Priſoner, take him back again. 
| King. TI will only ſay this one Word more to 
you: If it were only my own Particular, I would | 
not ſay any more, nor interrupt you. 


L4. Preſident. Sir, you have heard the Pleaſure So 
of the Court, and you are (notwithſtanding you 
will not underſtand it) to find that you are before 


a Court of Juſtice. 

Then the King went forth with his Guard, and 
Proclamation was made, That all Perſons which - 
had then appeared, and had further to do at the 
Court, might depart into the Painted Chamber; 


to which Place the Court did forthwith adjourn, 


and intended to meet in Ve rea Hall by Ten 
of the Clock next Morning. 
e God bleſs the Kingdom of England. 


Wedneſday, January 24th 1648. 


\HI 8 Day it was expected the High AER 
of Juſtice would have met in Meſtminſter- 


| Hall, about Ten of the Clock; but at the Time 


appointed one of the Uſhers, by Direction of the 


Court (then fitting in the Painted-Chamber) gave 


Notice to the People there aſſembled, That ir 


regard the Court was then upon the Examination pe 


of Witneſſes, in relation to preſent Affairs, in 
the Painted-Chamber, they could not fit there; 
but all Perſons appointed to be there, were to a- 
Pear upon further nenen ; 


| | The | 


but to ac- 


1648 H c. 3; King of England, for High- Treaſon. 


The F of tbe High Court of Fuſtice 
ting in Weſtminſter-Hall, on Saturday 
_ the 27th of January 1048. 


Yes made; Silence commanded ; the Court 
called: Serjeant Bradſhaw Lord Prefident 
7 tin a Scarlet Robe) with Sixty-eight other Mem- 
bers of the Court. x 
As the King comes in, a Cry made i in the Hall 
for Execution, Juſtice, Execution. 
King. I ſhall deſire a Word to be heard a lit- 
tle, and I hope I ſhall Sive no Occalion of Inter- 
ruption. 

Ld. Prefident. You may anſwer in your time, 

hear the Court firſt. 

King. If it pleaſe you, Sir, I deſire to be heard, 
and I ſhall not give any Occaſion of Interruption, 


and it is only ina Word: a ſudden Judgment 


ILA. Preſident. Sir, you ſhall be heard in due 
time, but you are to hear the Court firſt. 


King. Sir, I deſire, it will be in order to what 


1 believe the Court will ſay; and therefore, Sir, 
an haſty Juagment is not ſo ſoon recalled. 

LA. Pref dent. Sir, you ſhall be heard before the 
8 Judgment be g given, and in the mean time you 

may forbear. 

King. Well, Sir, ſhall 1 be heard before the 
5 Judgment be given 7 

Ld. Prefident. Gentlemen, it is well kw: to 
all, or molt of you here preſent, that the Priſoner 


at the Bar hath been ſeveral times convened and 


brought before the Court to make anſwer to a 
Charge of Treaſon, and other high Crimes exhi- 
| bired againſt him in the Name of 
the People of * England; to which 
Charge being required to anſwer, he 
hath been ſo far from obeying the 


* Big a n- 
lignant Lady 

| (Lad y Fairfax) 
interrupted the 


Court, ſaying, Commands of the Court by ſubmir- 
Not half 8 ting to their Juſtice, as he began to 
ee ee a upon him to offer Reatoning 
ſhe was foon i 
Ilenced. and Debate unto the Authority of 


| the Court, and of the higheſt Court 
that conſtituted them to try and judge him : 
being over-ruled in that, and required to make his 
— Anſwer, he was ſtill pleaſed to continue contuma- 
cious, and to refuſe to ſubmit or anſwer. Here- 
upon the Court, that they may not be wanting to 


themſelves, to the Truit repoſed in them, nor 


: that any Man's Wilfulneſs pervent Juſtice, they 


have thought fit to take the Matter into their Con- 


| fideration 3 they have conſidered of the Charge, 
they have conſidered of the Contumacy, and of 
that Confeſſion, which in Law doth ariſe upon that 
5 Contumacy : They have likewiſe confider'd of the 
Notoriety of the Fact charg*d upon this Priſoner, 
and upon the whole Matter they are reſolved, and 
have agreed upon a Sentence to be now pronounc'd 
againſt this Priſoner : But 1n reſpect he doth de- 
| fire to be heard, before the Sentence be read and 


„ pronounc'd, the Court hath reſolved that they will 


hear him. Yet, Sir, thus much I mult tell you 
before- hand, which you have been minded of at 


other Courts, that it that you have to ſay, be to 
offer any Debate concerning Juriſdiction, you are 


not to be heard in it; you have offered it former- 


ly, and you have indccd ſtruck at the Root, that 
is, the Power and Supreme Authority of the Com- 
mons of England, which this Court will not ad- 


mit a Debate of; and which indeed 1s an irratio- 
nal Thing in chem to do, being a Court that acts 


but 
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upon Authority derived from them, that they 


ſhould preſume to judge upon their Superior, from 
whom there is no Appeal. But, Sir, if you have 


any thing to ſay in defence of yourſelf concerning 


the Matter charged, the Court hath given me in 


command to let you know they will hear you. 


King. Since that I ſee that you will not hear any 
thing of Debate concerning that which I confeſs I 


| thought moſt material for the Peace of the King- 
dom, and for the Liberty of the Subject, I ſhall 
wave It; I ſhall ſpeak nothing to it, but only I 


mult tell you, that this many a- day all things have 
been taken away from me, but that that I call 
more dear to me than my Life, which is my 


Conſcience and my Honour: And if I had reſpect 


to my Life more than the Peace of the Kingdom, 


the Liberty of the Subject, certainly L ſhould have 
made a particular Defence for myſelf ; for by that 
at leaſtwiſe I might have delayed an ugly Sentence, 
which I believe will paſs upon me. Therefore 
certainly, Sir, as a Man, that hath ſome Under- 
ſtanding, ſome Knowledge of the World, if that 
my true Zeal to my Country had not over-borne 
the Care that I have of my own Preſervation, I 


ſhould have gone another way to work than that 1 


have done. Now, Sir, I conceive, that an haſty _ 
Sentence once paſs'd, may ſooner be repented than 
recalled ; and truly, the ſelf-ſame Defire that I 
have for the Peace of the Kingdom, and the Li- 
berty of the Subject, more than my own Particular, 
does make me now at laſt deſire, that having ſome- 
thing for to ſay that concerns both, I deſire before 
Sentence be given, that I may be heard in the 
Painted-Chamber before the Lords and Commons. 

This Delay cannot be prejudicial to you, whatſo- 
ever | ſay ; if that I ſay no Reaſon, thoſe that 
hear me muſt be Judges; I cannot be Judge of 
that, which I have: it it be Reaſon, and really 
tor the Welfare of the Kingdom, and the Liberty 
of the Subject, I am ſure on't, very well'tis worth 
the hearing; therefore I doc conjure you, as you love 
that which you pretend, I hope it's real, the Li- 
berty of the Subject, the Peace of the Kingdom, 
that you will grant me the hearing, before any Sen- 
tence be palt. 7 only defire this, that you will take 
this into your Conſideration, it may be you have 


not heard of it before-hand ; if you will, I'll re- 
tire, and you may think of it: | 
this Liberty, I do here proteſt, that ſo fair Shews 


but if I cannot get 


of Liberty and Peace, are pure Shews, and not o- 
therwiſe, ſince you will not hear your King. 

Ld. Prefident. Sir, you have now ſpoken. 

King. Yes, Sir. 

Lu. "Prefs dent. And this that you have ſaid is a 
further declining of the Juriſdiction of this Court, 
which was the ching wherein you were limited be- 


fore. 


King. Pray excuſe me, Sir, for my Interruption, 


becaute you miſtake me; it is not a declining of 
it, you do judge me before you hear me ſpeak : I 


lay it will not, I do not decline it, tho? I cannot 
acknowledge the Juriſdiction of the Court; yet, 
Sir, in this give me leave to fay, I would do it, 


tho* I do not by this acknowledge 1t, I do proteſt 


it is not the declining of it, ſince I tay, it that J 
do ſay any thing, but that which is for the Peace 
of the Kingdom, and the Liberty of the Subject, 
then the Shame is mine. Now I deſire that you 
will take this into your Conſideration; if you will, 
Pl} withdraw, 5 


Id. 
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Id. Prefident. Sir, this is not altogether new 
thut you have moved unto us, not altogether new 
to us, tho? it is the firſt time in Perſon you have 
offered it to the Court. Sir, you ſay you do not 
decline the Juriſdiction of the Court. 

King. Not in this that I have ſaid, © 

1.4. Prefident. I underſtand you well, Sir, but 
nevertheleſs that, which you have offered, leems to 
be contrary to that Saying of yours ; for the Court 
are ready to give a Sentence: It is not as you ſay, 
That they will not hear your King; for they have 
been ready to hear you, they have patiently wait- 


cd your Pleaſure for three Courts together, to hear 


what you would ſay to the People's Charge againſt 
you, to which you have not vouchlated to give 
any Anſwer at all. Sir, this tends to a further 
Delay; truly, Sir, ſuch Delays as theſe, neither 
may the Kingdom, nor Juſtice weil bear; you 
have had three ſeveral Days to have offered in this 
kind what you would have pleated. This Court 
is founded upon that Authority of the Commons 
of England, in whom reſts the ſupreme Juriſdic- 
tion; that which you now tender, is to have an- 
other Juriſdiction, and a co-ordinate Juriſdiction, 
I know very well you exprels yourſelf, Sir, that 
notwithſtanding that you would offer to the Lords 


and Commons in the Painted-Chamber, yet ne- 


vertheleſs you would proceed on here, I did hear 
you ſay fo. But, Sir, that you would offer there, 


whatever It is, it muſt needs be in delay of the 


Juſtice here; ſo as if this Court be reſolved, and 
prepared for the Sentence, this that you ofter they 
are not bound in juſtice to grant: But, Sir, ac- 
cording to what you ſeem to defire, and becauſe 
you ſhall know the further Pleaſure of the Court 
upon that which you have moved, the Court will 
withdraw for a tim. 9 8 

King. Shall I withdraw? B 
Ld. Prefident. Sir, you ſhall know the Pleaſure 


of the Court prelently. The Court withdraws for | | | 
if you will give but this Delay, I doubt not but 


half an Hour into the Court of Wards. 


Serjeant at firms. The Court gives Command, 
that the Priſoner be vithdrawn ; and they give 


Order for his Return again. 35 
The Court withdraws for halt an Hour, and re- 
turns. Br 5 | 55 
Lad. Prefident. Serjeant at Arms, ſend for your 
Priſoner. | HEAR | 18 
Sir, you were pleaſed to make a Motion here to 
the Court to offer a Deſire of yours, touching the 
propounding of ſomewhat to the Lords in the 
Painted-Chamber, for the Peace of the Kingdom: 
Sir, you did, in effect, receive an Anſwer before 


the Court adjourned ; truly, Sir, their Withdraw- 


ing and Adjournment was pro formd tantium ; for 
it did not ſcem to them that there was any Diffi- 


culty in the thing: they have conſidered of what 


you have moved, and have conſidered of their own 
Authority, which 1s founded, as hath been often 
ſaid, upon the ſupreme Authority of che Commons 
of England aſſembled in Parliament: The Court 


acts according to their Commiſſion, Sir, the Re- 
turn I have to you from the Court, 1s this: That 


they have been too much delayed by you already, 
and this that you-now offer, hath occaſioned ſome 
little further Delay; and they are Judges appoint- 
ed by the higheſt Judges; and Judges are no 
more to delay, than they are to deny Juſtice: 
they are good Words in the great old Charter of 


England; Nulli negabimus, nulli vendemus, nulli dif- 


feremus Juſtitiam. There muſt be no Delay; but 


the truth is, Sir, and fo every Man here obſerves 
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it, chat you have much delayed them in your Con- 


tempt and Default, for which they might long 

ſince have proceeded to Judgment againſt you; 
and notwithſtanding what you have offered, they 
are reſolved to proceed to Puniſhment, and to 
Judgment, and that is their unanimous Reſolution. 
King. Sir, I know it is in vain for me to diſpute, 


I am no Sceptick for to deny the Power that you 
have; I know that you have Power enough : 
Sir, I confeſs, I think it would have been for the 


Kingdom's Peace, if you would have taken the 

pains for to have ſhewn the Lawfulneſs of your 
Power; for this Delay that I have deſired, I con- 
feſs it is a Delay, but it is a Delay very important 
for the Peace of the Kingdom; for it is not my 


Perſon that I look on alone, it is the Kingdom's 


Welfare, and the Kingdom's Peace; it is an old 


Sentence, That we ſhould think long, before we 


reſolve of great Matters, Therefore, Sir, I do ſay 
again, that I do put at your doors all the Incon- 
veniency of an haſty Sentence. I confeſs I have 


been here now, I think, this Week; this Day _ 
eight days was the Day I came here firſt, but a 


little Delay of a Day or two further may give 
Peace; whereas an haſty Judgment may bring on 
that Tronble and perpetual Inconveniency to the 


Kingdom, that the Child that 1s unborn may re- = 


pent it: and therefore again, out of the Duty I 
owe to God, and to my Country, I do deſire that 
I may be heard by the Lords and Commons in 


the Painted-Chamber, or any other Chamber that - 


you will appoint me. 


Ld. Preſident. Sir, you have. been already an- 


ſwered to what you even now moved, being the 


ſame you moved before, ſince the Reſolution and 1 


the Judgment of the Court in it: and the Court 
now requires to know whether you have any more 
to ſay for yourſelf, than you have ſaid, before they 


proceed to Sentence? 


King. I ſay this, Sir, That if you will hear me, 


I ſhall give ſome Satisfaction to you all here, and 


to my People after that; and therefore I do re- 


quire you, as you will anſwer it at the dreadful. 
Day of Judgment, that you will conſider it once 


r 


from the Court. 


Ld. Preſident. Sir, 1 have received Direction 
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14. Prefadent. It this muſt be re-enforced, or any 
thing of this nature, your Anſwer muſt be the 
lame; and they will proceed to Sentence, if yon 


have nothing more to ſay. 


* 


ing. Sir, I have nothing more to ſay, but ; 
ſhall deſire, that this may be entred what I have 


laid, 


Ld. Prefident. The Court then, Sir, hath ſome- 


thing elſe to ſay to you; which, altho' I know it 
will be very unacceptable, yet notwithſtanding 
they are willing, and are refolved to diſcharge 


their Duty. | „„ 5 

Sir, You ſpeak very well of a precious Thing, 
which you call Peace: And it had been much to 
be wiſhed that God had put it into your Heart, 
that you had as effectually and really endeavoured 


and ſtudied the Peace of the Kingdom, as now in 


Words you ſeem to pretend: But, as you were 


told the other Day, Actions muſt expound Inten- 
tions; yet Actions have been clean contrary. And 


truly, Sir, it doth appear plainly enough to them, 
that you have gone upon very erroneous Princi- 


ples: The Kingdom hath felt it to their Smart; 


and 
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and it will be no Eaſe to you to think of it: For 


Sir, you have held yourſelf, and let fall ſuch Lan- 
guage, as if you had been no ways ſubject to the 


Law, or that the Law had not been your Superior. 
Sir, the Court is very ſenſible of it, and I hope 


ſo are all the underſtanding People of England, that 


the Law is your Superior; that you ought to have 


ruled according to the Law; you ought to have 
done fo. Sir, I know very well your pretence 
Hhhath been that you have done fo; but, Sir, the 
Difference hath been who ſhall be the Expoſitors 

of this Law: Sir, whether you and your Party, 


out of Courts of Juſtice, ſhall take upon them to 


expound Law, or the Courts of Juſtice, who are 
the Expounders? nay, the Sovereign and the High 
Court of Juſtice, the Parliament of England, that 
are not only the higheſt Expounders, but the ſole _ 
Makers of the Law ? Sir, for you to ſet yourſelf 
with your ſingle Judgment, and thoſe that adhere 
unto you, to let yourſelf againſt the higheſt Court 


of Juſtice, that 1s not Law. Sir, as the Law is 


your Superior, ſo truly, Sir, there is ſomething 
that is ſuperior to the Law, and that is indeed 
the Parent or Author of the Law, and that is the 
People of Lelund: For, Sir, as they are thoſe 
that at the firit (as other Countries have done) did 
chuſe to themſelves this Form of Government 
even for Juſtice Silke, that Juſtice might be admi- 


niſter'd, chat Peace might be preſerved ; ſo, Sir, 


they gave Laws to their Governors, according to 
which they ſhould govern: and if thoſe Laws 
ſhould have proved inconvenient or prejudicial to 
the Publick, they had a Power in them, and reſer- 
ved to themſelves, to alter as they ſhall ſee Cauſe. 
Sir, it is very true what ſome of your fide have 
| ſhid, Rex non habet parem in regno, ſo they: This 
Court will tay the ſame, while King, that you have 


not your Peer in ſome Senſe, for you 


again that you are minor univerſis. 
And the ſame Author tells you, that 
non debet eſſe major eo in regno ſuo in exhibitione juris, 


minimus autem eſſe debet in judicio ſuſcipiendo. 


This we know to be Law, Rex haber ſuperiorem, 


Deum & Legem, etiam & Curiam; ſo ſays the 


ſame Author. And truly, Sir, he makes bold to 


goa little further, Debent ei ponere frænum: They 
ougght to bridle him. And, Sir, we know very 
well the Stories of old: Thoſe Wars that were 
called the Barons War, when the Nobility of the 
Land did ſtand out for the Liberty and Property 
of the Subject, and would not ſuffer the Kings, 
that did invade, to play the Tyrants freer, but 
called them to account for it ; we know that Truth, 
that they did frænum ponere. But, Sir, if they 
do forbear to do their Duty now, and are not fo 
mindful of their own Honour, and the Kingdom's 
Good as the Barons of England of old were, cer- 
tainly the Commons of England will not be un- 


mindful of what is for their Preſervation, and for 
their Safety; Juſtiliæ fruendi cauſa Reges conſtituti 


_ ſunt. This we learn; The End of having Kings, 
or any other Governors, it's for the enjoying of 


Juſtice ; that's the End. Now, Sir, if ſo be the 
King will go contrary to that End, or any other 


Governor will go contrary to the End of his 
Government; Sir, he mult underſtand that he is 
but an Officer in Truſt, and he ought to diſcharge 


that Truſt; and they are to take Order for the 


Animadverſion and Puniſhment of ſuch an offend- 


ing Governor. 
| Vor. J. | 


are major ſingulis; but they will aver 
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This is not Law of Yeſterday, Sir, (ſince the 
Time of the Diviſion betwixt you and your Peo- 
ple) but it is Law of old. And we know very 
well the Authors and the Authorities that do tell 
us what the Law was in that Point upon the Elec- 
tion of Kings, upon the Oath that they took un- 
to their People : And if they did not obſerve it, 
there were thoſe Things called Parliaments; the 
Parliaments were they that were to adjudge (the 
very Words of the Author) the Plaints and Wrongs 
done of the King and the Queen, or their Chil- 
dren ; ſuch Wrongs eſpecially, when the People 
could have no where elſe any Remedy. Sir, tnat 
hath been the People of England's Caſe : They 
could not have their Remedy elſewhere but in 
Parliament. | 
Sir, Parliaments were ordained for that Purpoſe, 
to redreſs the Grievances of the People; that was 
their main End. And truly, Sir, if ſo be that the 
Kings of England had been rightly mindful of them- 
ſelves, they were never more in Majeſty and State 
than in the Parliament: But how forgetful ſome 
have been, Stories have told us: We have a miſe- 
rable, a lamentable, a ſad Experience of it. Sir, 
by the old Laws of England, I ſpeak theſe Things 
the rather to you becauſe you were pleaſed to let 
fall the other Day, You thought you had as much 


Knowledge in the Law as moſt Gentlemen in Eng- 


land : It is very well, Sir. And truly, Sir, it 1s. 
very fit for the Gentlemen of England to under- - 
ſtand that Law under which they muſt live, and 
by which they muſt be governed. And then, Sir, 
the Scripture ſays, They that know their Maoſter*s 
Will and do it not: What follows? The Law 1s 
your Maſter, the Acts of Parliament. | 

The Parliaments were to be kept antiently, we 
find in our old Author, twice in the Year, that the 
Subject upon any Occaſion might have a ready Re- 
medy and Redreſs for his Grievance. Afterwards, 
by ſeveral Acts of Parliament in the Days of your 
Predeceſſor Edward the Third, they ſhould have 
been once a Year, Sir, what the Intermiſſion of 
Parliaments hath been in your Time, it is very well 
known and the fad Conſequences of it; and what 
in the Interim inſtead of theſe Parliaments hath _ 
been by you by an high and arbitrary Hand intro- 
duced upon the People, that likewile hath been too 
well known and felt. But when God by his Provi- 

dence had ſo far brought it about, that you could 

no longer decline the calling of a Parliament, Sir, 

yet it will appear what your Ends were againſt the 

antient and your native Kingdom of Scotland: 

The Parliament of England not ſerving your Ends 

againſt them, you were pleaſed to diſſolve it. Ano- 

ther great Neceſſity occaſioned the calling of this 
Parliament; and what your Deſigns, and Plots, 
and Endeavours all along have been, for the cruſh- 

ing and confounding of this Parliament, hath been 

very notorious to the whole Kingdom. And truly, 

Sir, in that you did ſtrike at all; that had been a 

ſure way to have brought about that that this 
Charge Jays upon you, your Intention to ſubvert 
the Fundamental Laws of the Land: For the great 
Bulwark of che Liberties of the People is the Par- 
liament of England; and to ſubvert and root up 
that, which your Aim hath been to do, certainly 
at one Blow you had confounded the Liberties 
and the Property of England. 

Truly, Sir, it makes me call to mind; I cannot 
forbear to expreſs it; for, Sir, we muſt deal plain- 
ly with you, according to the Merits of your Cauſe, 
0 6 I. ſo 
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ſo is our Commiſſion: It makes me call to mind, 


(theſe Proceedings of yours) that that we read of 


a great Roman Emperor, by the way let us call him 
a great Roman Tyrant, Caligula, that wiſhed that 
the People of Rome had had but one Neck, that at 
one blow he might cut it off. And your Proceed- 


ings have been ſomewhat like to this: For the Bo- 


dy of the People of England hath been (and where 
elſe) repreſented but in the Parliament; and could 
you have but confounded that, you had at one 
Blow cut off the Neck of Exg/and. But God hath 
reſerved better Things for us, and hath pleaſed for 
to confound your Deſigns, and to break your For- 
ces, and to bring your Perſon into Cuſtody, that 
you might be reſponſible to Juſtice. 5 
Sir, we know very well that it is a Queſtion 
much on your fide preſs'd, By what Precedent we 


ſhall proceed ? Truly, Sir, for Precedents, I ſhall 


not upon theſe occaſions inſtitute any long Diſ- 
courſe; but it is no new Thing to cite Precedents 
almoſt of all Nations, where the People (when 
Power hath been in their hands) have made bold 


to call their Kings to account; and where the 
Change of Government hath been upon occaſion of 


the Tyranny and Miſgovernment of thoſe that 
have been placedover them. I will not ſpend Time 
to mention either France, or Spain, or the Empire, 
or other Countries; Volumes may be written of it. 


But truly, Sir, that of the Kingdom of Arragon, 
J ſhall think ſome of us have thought upon it, 


where they have the Juſtice of Arragon, that is, a 
Man, !anquam in medio poſitus, betwixt the King of 
Spain and the People of the Country; that if Wrong 
be done by the King, he that is the King of Ar- 
ragon, the Juſtice, hath Power to reform the 
Wrong; and he is acknowledged to be the King's 
Superior, and is the grand Preſerver of their Pri- 
vileges, and hath proſecuted Kings upon their 
Miſcarriages. | Bs Bn 

Sir, what the Tribunes of Rome were heretofore, 
and what the Epheri were to the Lacedemonian 
State, we know that is the Parliament of England 
to the Engliſh State: d tho? Rome ſeemed to loſe 
its Liberty when once the Emperors were; yet you 
ſhall find ſome Famous Acts of Juſtice even done 
by the Senate of Rome; that great Tyrant of his 
Time, Nero, condemned and judged by the Senate. 
But truly, Sir, to you I ſhould not need to men- 
tion theſe foreign Examples and Stories: If you 
look but over Teed, we find enough in your na- 
tive Kingdom of Scotland If we look to your firſt 
King Fergus, that your Stories make mention of, 


he was an elective King: He died, and left two | 
the Liege Lord, ſo they Liege Subjects. And we 


Sons, both in their Minority ; the Kingdom made 


choice of their Uncle, his Brother, to govern in 


the Minority. Afterwards, the elder Brother giv- 
ing ſmall Hopes to the People that he would rule 
or govern well, {ſeeking to ſupplant that good Uncle 
of his that governed then juſtly, they ſer the elder 
aſide and took to the younger. Sir, if I ſhould 
come to what your Stories make mention of ; you 


know very well you are the Hundred and ninth 


King of Scotland: For not to mention fo many 
Kings as that Kingdom, according to their Power 
and Privilege, have made bold to deal withal, 


ſome to baniſh, and ſome to impriſon, and ſome 


to put to death, it would be too long ; and as one 
of your own Authors lays, it would be too long 
to recite the manifold Examples that your own 
Stories make mention of. Rege, Sc. (lay they) 
we do create; we created Kings at firſt : Leges, &c, 
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we impoſed Laws upon them. And as they are 


choſen by the Suffrages of the People at the firſt; 
ſo upon juſt occaſion, by the ſame Suffrages they 
may be taken down again. And we will be bold 
to ſay, that no Kingdom hath yielded more plen- 
tiful Experience than that your native Kingdom 
of Scotland hath done, concerning the Depoſition 


and the Puniſhment of their offending and crank 


greſſing Kings, Cc. | Ont 
It is not far to go for an Example near you: 


Your Grandmother ſet aſide, and your Father, an 


Infant, crowned. And the State did it here in E- 
land : Here hath not been a want of fome Exam- 
ples. They have made bold (the Parliament and the 


People of Hngland) to call their Kings to account: 


there are frequent Examples of it in the Saxons 
Time, the Time before the Conqueſt. Since the 
Conqueſt there want not tome Precedents neither 
King Edward the Second, King Richard the Se- 


cond, were dealt with ſo by the Parliament, as they 


were depoſed and deprived. And truly, Sir, who- 
ever ſhall look into their Stories, they ſhall not find 
the Articles that are charged upon them, to come 
near to that Height and Capitalneſs of Crimes 
that are laid to your Charge; nothing near. 
Sir, you were pleaſed to ſay the other Day 

wherein they diſſent; and 1 did not contradict 

it. But take all together, Sir; If you were as the 
Charge ſpeaks, and no otherwiſe, admitted King 
of England : but for that you were pleaſed then to 


alledge, how that almoſt for a Thouſand Years theſe 


Things have been, Storics will tell you, if you go 


no higher than the time of the Conqueſt if you do 
come down fince the Conqueſt, you are the Twen- 


ty-fourth King from William called the Conq ueror,. 


you ſhall find one half of them to come merely 


trom the State and not merely upon the Point of 
Deſcent. It were eaſy to be inſtanced to you; but 
Time mult not be loſt that way. And truly, Sir, 

what a grave and learned Judge ſaid in his Time, 
and well known to you, and is ſince printed for 
Poſterity, That altho' there was ſuch a Thing as 
a Deſcent many times, yet the Kings of England 

ever held the greateſt Aſſurance of their Titles, 
when it was declared by Parliament. And, Sir, 
your Oath, the Manner of your Coronation, doch 
ſhew plainly, that the Kings of England, altho?. 
it's true, by the Law the next Perſon in Blood is 


deſigned, yet if there were juſt Cauſe to refuſe 


him, the People of Eugland might do it. For there 
is a Contract and a Bargain made between the King 
and his People, and your Oath is taken: And cer- 
tainly, Sir, the Bond is reciprocal; for as you are 


know very well that hath been ſo much ſpoken of, 
Ligeantia eſt duplex. This we know now, the one 
Tie, the one Bond, 1s the Bond of Protection that 
is due from the Sovereign; the other is the Bond 
of Subjection that is due from the Subject. Sir, if 


this Bond be once broken, farewel Sovereignty z 


Subjettio trahit, Sc. 5 ö 5 
Theſe Things may not be denied, Sir: I ſpeak 
it rather, and I pray God it may work upon your 


Heart that you may be ſenſible of your Miſcar- 


riages. For whether you have been, as by your 
Office you ought to be, a Protector of England, 

or the Deſtroyer of England, let all England judge, 
or all the World, that hath look'd upon it. Sir, 


tho? you have it by Inheritance in the way that 


is ſpoken of, yet it muſt not be denied that your 
Office was an Office of Truſt, and indeed an Of- 


to a Superior, 


by your Superiors. 


| ce of the higheſt Truſt, lodged in any ſingle Per- 
lon: For as you were the Grand Adminiſtrator of 
a Juſtice, and others were, as your Delegates, to ſee 
it done throughout your Realms; if your greateſt 
Office were to do Juſtice, and preſerve your Peo- 
ple from Wrong and inſtead of doing that, you 
will be the great Wrong-doer yourſelt ; if inſtead 
of being a Conſervator of the Peace, you will be 


the grand Diſturber of the Peace, ſurely this is 


contrary to your Office, contrary to your Truſt. 


Now, Sir, if it be an Office of Inheritance, as 


you ſpeak of, your Title by Deſcent, let all Men 


know that great Offices are ſeizable and forfeitable, 


as if you had it but for a Year, and for your Life. 

Therefore, Sir, it will concern you to take into 

your ſerious Conſideration your great Miſcarriages 

in this kind. 

Truly, Sir, I ſhall not particularize the many 

- Miſcarriages: of your Reign whatſoever, they are 
famouſly known : It had been happy for the King- 


dom, and happy for you too, if it had not been | 


ſo much known, and fo much felt, as the Story 


Of your Miſcarriages mult needs be, and hath been 


already. 
Sir, That which we are now upon, by the Com 


| - mand of the higheſt Court, hath been and is to 
try and judge you for theſe great Offences of yours. 


Sir, the Charge hath called you Tyrant, a Traitor, 
a Murderer, and a public Enemy to the Common- 
. wealth of England. 
any of all theſe Terms might rightly and Juſtly 


have been ſpared, if any one of them at all. 


ee Neg. Ha! 
Ha. Preſident. Truly, Sir, We have been told, 
Rex oft dum bene regit, Tyrannus qui Populum op- 
primit: And if fo be that be the Definition of a 
Jyrant, then ſce how you come ſhort of it in your 
Actions, whether the higheſt Tyrant, by that way 


bol arbitrary Government, and that you have fought . 


for to introduce, and that you have ſought to put, 


you were putting upon the People? Whether that. 
Was not as high an Act of Tyranny as any of your 
Predeceſſors were guilty of, nay, many Degrees 


beyond it? 

Sir, the Term Traitor cannot be ſpared, We 
hall eafily agree it muſt denote and ſuppoſe a 
_ Breach of Traft; and it muſt ſuppoſe it to be done 


you, if they had been truly guilty of it, as to the 
Definition of Law; fo on the other Side, when 

you did break your Truſt to the Kingdom, you 
did break your Truſt to your Superior: For the 
Kingdom is that for which you were truſted. And 
therefore, Sir, for this Breach of Truſt, when you 
are called to account, you are called to account 
Minimus ad majorem in judi- 
cium vocat. And, Sir, the People of England can- 
not be ſo far wanting to themſelves, God having 


dealt ſo miraculouſly : and gloriouſly for them ; but 


that having Power in their Hands, and their great 


Enemy, they muſt proceed to do Juſtice to them- 
ſelves and to you: For, Sir, the Court could hear- 


. tily deſire, that you. would lay your Hand upon 
your Heart, and conſider what you have done a- 
miſs, that you would endeayour to make your 
Peace with God. Truly, Sir, theſe are your High 
: Crimes, Tyramy and Treaſon. _ 

There is a third Thing too, if choke had not 
been, and that is Mu der, which is laid to your 


Charge. All the bloody Murders, which have bern | 
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mand is univerſal. 


Sir, it had been well if that 


And therefore, Sir, as the People 
of England might have incurred that reſpecting 


God we have before our Eyes. 
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committed ſince this Time that the Diviſion was 


betwixt you and your People, muſt be laid to your 
Charge, which have been acted or committed in 


theſe late Wars. Sir, it is an heinous and crying 
Sin: And truly, Sir, if any Man will aſk us what 
Puniſhment is due to a Murderer, let God's Law, 
let Man's Law ſpeak. Sir, I will preſume that 
you are ſo well read in Scripture, as to know what 
God himſelf hath faid concerning the ſhedding of 
Man's Blood: Gen. ix. Numb. xxxv. will tell you 
what the Puniſhment is : And which this Court, 
in behalf of the whole Kingdom, are ſenſible of, 


of that innocent Blood that has been ſhed, A 


by indeed the Land ſtands ſtill defiled with that 


Blood; and, as the Text hath it, it can no way 


be cleanſed but with the ſhedding of the Blood of 


him that ſhed this Blood. Sir, we know no Diſ- 


penſation from this Blood in that Commandment, 
Thou ſhalt do no Murder: We do not know but 
that it extends to Kings as well as to the meaneſt 
Peaſants, the meaneſt of the People; the Com- 
Sir, God's Law forbids it; 
Man's Law forbids it : Nor do we know that there 


is any manner of Exception, not even in Man's 


Laws, for the Puniſhment of Murder in you. *Tis 
true, that in the Caſe of Kings every private Hand 
was not to put forth itſelf to this Work, for their 
Reformation and Puniſhment : But, Sir, the Peo- 
ple repreſented having Power in their Hands, had 


chere been but one wilful Act of Murder by you 
committed, had Power to have convened you, and 


to have puniſhed you for it. 

But then, Sir, the Weight that lies upon you in 
all thoſe reſpects that have been ſpoken, by reaſon 
of your Tyranny, Treaſon, Breach of Truſt, and the 


Murders that have been committed; ſurely, Sir, 


it muſt drive you into a ſad Conſideration con- 
cerning your eternal Condition. As I ſaid at 
firſt, I know it cannot be pleaſing to you to hear 
any ſuch Things as theſe are mentioned unto you 
from this Court, for ſo we do call ourſelves, and 


juſtify ourſelves to be a Court, and a high Court 
of Juſtice, authorized by the higheſt and ſolemn- 


eſt Court of the Kingdom, as we have often 
ſaid: And altho' you do yet endeavour what you 
may to diſcourt us, yet we do take Knowledge of 
ourſelves to be ſuch a Court as can adminiſter Juſ- 
tice to you; and we are bound, Sir, in Duty to 
do it. Sir, all I ſhall ſay before the reading of 


your Sentence, it is but this; The Court does 


heartily deſire that you will ſeriouſly think of 


thoſe Evils that you ſtand guilty of. Sir, you ſaid 


well to us the other Day you wiſhed us to have 
God before our Eyes. Truly, Sir, I hope all of 
us have ſo: That God, who we know is a King of 
Kings, and Lord of Lords; that God with whom 
there is no reſpect of Perſons ; that God, who is 


the Avenger of innocent Blood : We have that 


God before us; that God, who does beſtow a 
Curſe upon them that with- hold their Hands from 
ſhedding of Blood, which is in the caſe of guilty 
Malefactors, and that do deſerve Death : That 
And were it not 
that the Conſcience of our Duty hath called us uns 
to this Place, and this Imployment, Sir, you ſhould 
have had no Appearance of aCourt here. But, Sir, 
we muſt prefer the Diſcharge of our Duty un- 
to God, and unto the Kingdom before any other 
Reſpect whatſoever. And altho' at this Time 
many of us, if not all of us, are ſeverely threaten'd 
by lome of your Party, what they intend to do, 
6 L 2 1 Sir, 
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Sir, we do here Ante That we ſhall not de- 


cline or forbear the doing of our Duty in the Ad- 


miniflration of Juſtice, even to you, according to 
the Merit of your Offence, altho* God ſhould 


permit thoſe Men to effect all that bloody Deſign 
Sir, we will ſay, and we will 


in had againſt us. 
declare it, as thoſe Children in the fiery Furnace, 
that would not worſhip the golden Image that Ne- 
buchagnezzar had ſet up, That their God was ble to 


deliver them from that Danger that they were near 
11:10 : But yet if he would not do it, yet notwith- 


ſtanding that they would not fall down and wor- 
hip the Image. We ſhall thus apply it: That tho? 

e ſhould not be delivered from thoſe bloody 
Leh and Hearts that conſpire the Overthrow 
of the Kingdom in general, of us in particular, 
for acting in this gr eat Work of Juſtice, tho? we 
ſhould periſh i in the Work, yet by God's Grace, 
and by God's Strength, we will go on with it. 
And this is all our Reſolutions. Sir, I fay for your- 
ſelf, we do hcartily wiſh and deſire that God would 
be pleaſed to give you a Senſe of your Sins, that 
you would ſee wherein you have done amils, that 
you may cry unto him, that God would deliver you 
from Blood- ouiltinels, A good King was once 
guilty of that particular Thing, and. was clear 
otherwiſe, ſaving in the matter of Urol. Truly, 
Sir, the Story tells us that he was a repentant 
King; and it ſignifies enough, that he had dicd 
tor it, but that God was pleaſed to accept of him, 
and to give him his Pardon, Thou foalt not die, but 
the Child ſhall die: Thou haſt given Cauſe to the Ene- 
mies of God to C pheme. 

King. I would d ieſite only one Word before you 
give Sentence; and that ! is, That you would hear 
me concerning thoſe great ImputS#ions, that you 
have laid to my Charge. 

Id. Preſident. Sir, You muſt give me now cave 2 
to go on; for I am not far from your Sentence, 
and your Time is now paſt. 

King. Bur I ſhall ©: fire you will hear me a few 
Words to you: For truly, whatever Sentence you 
will put upon me in reſpect of thoſe heavy Impu— 
rations, that J ice by your Speech you have put 
upon me z Sir, It 1s very true, that 

Ld. Preſident. Sir, I mait put you in mind: Tru- 
ly, Sir, 1 would not willingly, at this time eſpe- 
cially, interrupt) you in any thing you have to lay, 
that is proper jor us to admit ot; but, Sir, you 


have not owned us as a Court, and you 700 upon 


us as a ſort of People met together; and We know 
what Language we receive from your Party. 

King. 1 know nothing of that. 

Ld. P, ident. Lou dilavow us as a Court; and 
therefore ior you to addreſs yourſelt to us, not uc- 
knowledging us as a Court to judge of what you 
ſay, it is not to be permitted. And the truth is, 
all along, from the firſt time you were pleated to 


diſavow and difown us, the Court needed not to 


have heard you one Word: For unleſs they be ac- 
knowledged a Court, and ingaged, it is not proper 
tor you to ſpeak. Sir, we have g given you too much 
Liberty already and admitted of too much Delay, 
and we may not admit of any farther. Were it pro- 


per for us to do it, we ſhould hear you freely, and 


we ſhould not have declined to bear you at large, 
what you could have faid or proved on your behalf, 
whether for totally excuſing, or for in part excuſing 


thoſe great and heinous Charges, that in whole or 


in part are laid upon you. But, Sir, I ſhall trouble 
you no longer, your Sins are of to large a Dimen- 
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| fon, that if you do but ſcriouſly think of them, 


be read; 


Trftice, 
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they will drive you to a ſad Conſideration of it, and 
they may improve in you a ſad and ſerious Repen- 
tance: And that the Court doth heartily wiſh that 
you may be fo penitent for what you have done 
amils, that God may have Mercy, at leaſtwiſe, 
upon your better Part: Truly, Sir, for the other. 
It is our Parts and Duties to do that, which the 
Law preſcribes. We are not here jus dare, but 
jus dicere. We cannot be unmindful of what the 


Scripture tells us. For do acquit the Guilty is of e. 
qual Abomination, as to condemn the Tunocent : 


We * 
may. not acquit the Guilty. What Sentence the 
Law affirms to a Traitor, Tyrant, a Murderer, and 


a publick Enemy to the Country, that Sentence you 


are now to hear read unto you ; and that is the 
Sentence of the Court. | | 

The Lord Preſident commands the Sentence to 
make an O yes, and command Silence 
white the Sentence is read. 

O yes made : Silence commanded. 

The Clerk read the Sentence, which was s drawn 
up in Parchment: | 


W Hereas the Commons of England in Pariis- 
men had appointed them an High Court of 
for the Trying of Charles Stuart, King e/ 
England, ee hon: be had been three limes con- 
vened; end at the firſt time a Charge of High-Trea- 
ſor, end ether Crimes and { Miſdemeanours, Was TAG 
the Kingdom of England, & 


Hexe the Clerk read the Charge. 

M lich Charge being read unts him, OS afere ſai, 
he the faid Charles Stuart <as 7: equired do give his 
* But he refaſcd jo to do; and 10 expreſs'd 
the ſeveral Pailages at his Trial in retuſing to 
anſwer. 


10 Ter 


For all which Treaſons and Ur mes this Court doth 
aditdge, Thet the ſaid Charles Stuart, as a Tyrant, 
5 raitor, Murderer, and a publick Enemy, fall be 

21% Death, by the ſevering his Head from bis Body. 


ſer the Sener read, the Lord Preſident ſaid, 

This Sentence now 1 and publiſhed, is the 
Act, Sentence, ane and Kclolution of the 
Whole Court. 

Here the Court ſtood up, as b to what 
the Preſident faid. 


king. Will you hear me a Word, Sir? 

Ld. refident. SIC, you are not to bc heard after 
the Sentence; 

King. No, Sir? 


Ld. Prgſilent. No, Sir; by your favour, Sir 


Guard, withdraw your Priſoner. 


King. I may ſpeak after the Sentence 

By your W Sir, I may ſpeak after the 
Sentence ever. 

By your Favour, (Hold!) the Sentence, Sir 

1 ay, Sir, I do | | 

I am not ſuffered for to peak: Expect what 


- Juſtice other People will have. 


O Yes: All manner of Perſons that 1 any 
thing . to do, are to depart at this time, and 


to give their Attendance in the Y atated-Chamber ; 


to which Place this Court doth forthwith adjourn 
itſelf. > Os | 
Then the Court roſe, and he King went with 
his Guard to Sir Kc Cotion” 's, and trom thence 

to Whiteboll. 
| The 
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The Speech Cook defign'd to have delivered, if 
Bs > the King had pleaded. 1 


May it pleaſe your Lordſhip, h 


A Lord Preſident, and this High Court, | 
_ erected for the moſt Comprehenſive, Im- 


Partial, and Glorious Piece of Juſtice, that ever was 
acted and executed upon the Theatre of England, 
for the trying and judging of Charles Stuart, whom 

God in his Wrath gave to be a King to this Na- 
tion, and will, I truſt, in great Love, for his no- 
torious Prevarications and Blood-guiltineſs, take 


him away from us: He that hath been the Ori- 


ginal of all Injuſtice, and the principal Author of 


more Mitchiefs to the Free-born People of this 


Nation, than the beſt Arithmetician can well enu- 


merate, ſtands now to give an account of his 


Stcwardſhip, and to receive the Good of Juſtice, 


for all the Evil of his Injuſtice and Cruelty. Had 


he ten thouſand Lives, they could not all fatisfy 


for the numerous, horrid, and barbarous Maſſacres 


of Myriads, and Legions of innocent Perſons, 


which by his Commands, Commiſſions, and Pro- 


curements, (or at leaſt all the World muſt needs 
ay, which he might have prevented; and he that 
ſulkers any Man to be kill'd, when he may ſave his 
Life without danger of his own, is a Murderer) 
have been cruelly ſlain, and inhumanly murdered, 
in this renowned Albion: Anglia hath been made 
an Akeldama, and her younger Siſter Ireland a Land 
of Ire and Miſery. - And yet. this hard-hearted 
Man, as he went out of the Court down the Stairs, 
Fan. 22. faid (as ſome of his Guard told me and 
others) That he was not troubled for any of the 
Blood that hath been ſhed, but for the Blood of 


one Man, (peradventure he meant S/rafford.) He 


was no more affected with a Lift that was brought 


into Oxford of five or fix thouſand flain ad Eage- 


Hull, than to read one of Ben. Johnſon's Tragedies. 
Vou Gentlemen Royaliſts that fought for him, if 


ye had Joſt your Lives for his fake, you ſee he 


would have no more pitied you by his own Con- 


feſſion, than you do a poor Worm: and yet what | 


Heart but would cleave, if it were a Rock; melt, 
if it were Ice; break, if it were a Flint; or dil- 

ſolve, if it were a Diamond, to conſider that ſo 
much precious Proteſtant Blood ſhould be ſhed in 
_ theſe three Kingdoms, fo many gallant valiant 


Men of all Sorts and Conditions to be ſacrificed. 


and loſe their Lives, and many of them to die fo 


_ deſperately in regard of their eternal Conditions; 


and all this merely and only for the ſatisfying and 


fulfilling of one Man's finful Luſt and wicked 
Will? A good Shepherd is he that lays down his 


Life, or ventures it to ſave the Sheep ; but for 
one to be fo proudly wedded to his own Conceits, 
as fo maliciouſly to oppoſe his private Opinion a- 
geainſt the publick Judgment and Reaſon of State, 
and to make head againft the Parliament, who ac- 


knowledged him to be Head thereof, ſo far as to 


give him the Honour of the Royal Aſſent, in ſet- 


tling the Militia and Safety of the People: I ay, 


for a Proteſtant Prince, ſo beloved at home, and 
feared abroad, that in love and by gentle Means 


might have had any Thing from the Parliament, 
for him to occaſion the ſhedding of ſo much 


Blood for a pretended Prerogative, as hereafter 
will appear, nothing in effect but to fix and per- 
petuate an abſolute Tyranny ; I can fay no leſs, 


Charge. 


4 


d, for High-Treaſon. 997 
But, O Lucifer, from whence art thou. fallen? and 

what Hereticks are they in Politicks, that would 
have had ſuch a Man to live? Much more, that 


think his Actions to have merited Love and Praiſe 
from Heaven and Earth. But now to diſſect the 


I. That the Kings of England are truſted with 
a limited Power to govern by Law, the whole 
Stream and Current of legal Authorities run ſo 
Iimpid and clear, that I ſhould but weary thoſe 
that know it already, and trouble thoſe that need 


not know the particular Caſes ; for it is one of the 


Fundamentals of Law, That the King is not a- 


bove the Law, but the Law above the King. I 


could eaſily deraign it from 1 Ed. III. to the Ju- 
riſdiction of Courts, That the King has no more 
Power or Authority, than what by Law is con- 
credited and commitred to him : but the moſt fa- 
mous Authority is Forteſcue, Chancellor to Hen- 
ry VI. (and therefore undoubtedly would not clip 
his Maſter's Prerogative) who moſt judiciouſly 


takes a Difference between a Government wholly 


Regal and Seignoral, as in Turkey, Ruſſia, France, 
Spain, Ec. and a Government Politick and Mix'd, 


where the Law keeps the Beam even between So- 
vereignty and Subjection, as in England, Denmark, 


Sweden, and Poland. The firſt, where the Edict 


of a Prince makes the Law reſembles an impe- 
tuous Inundation of the Waters, whereby the Corn 


and Hay, and other Fruits of the Earth are ſpoil- 


ed, as when it is Midwinter at Midſummer ; the 
latter is like a ſweet ſmooth Stream, running by 


the pleaſant Fields and Meadows. That by the 


| Law of England the King ought not to impoſe 


any Thing upon the People, or take any Thing 


away from them to the value of a Farthing, but 


by common Conſent in Parliaments or National 


Meetings and that the People of common Right, 


and by ſeveral Statutes, ought to have Parliaments 


yearly, or oftner if need be, for the redreſs of 
_ publick Grievances, and for the enacting of good 


and wholeſome Laws, and repealing of old Sta- 
tutes of Omeri which are prejudicial to the Na- 
tion: And that the King hath not by Law ſo 
much Power as a Juſtice of Peace, to commit any 
Man to Priſon for any Offence whatſoever, be- 
cauſe all ſuch Matters were committed to proper 
Courts and Officers of Juſtice: And if the King 
by his verbal Command ſend for any Perſon to 
come before him, if the Party refuſed to attend, 
and the Meſſenger endeavouring to force him, 
they fell to blows; if the Meſſenger killed the 
Party ſent for, this by the Law is Murder in him, 
but if he killed the Meſſenger, this was juſtifia- 
ble in him, being in his own Defence, ſo as to 
ſue forth a Pardon of courſe: Theſe, and many 
other Caſes of like nature, are ſo clear and well 
known, that I will not preſume to multiply Par- 


ticulars. 


That the King took an Oath at his Coronation 
to preſerve the Peace of the Nation, to do Juſtice 
to all, and to keep and obſerve the Laws which 
the People have, himſelf confeſſes: And it was 
charged upon the late Archbiſhop, 
that he emaſculated the Oath, and % Book of 
left out very material Words; Which Ora. fol. 
the People ſhall chuſe : which certain- 
ly he durſt not have done, without the King's ſpe- 
cial Command. And it ſeems to me no ligat Pre- 
ſumption, that from that very Day he had aDefign 


to 
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to alter and ſubvert the fundamental Laws, and 
to introduce an Arbitrary and Tyrannical Govern- 


ment. But tho? there had been no Oath, yet by 
ſpecial Office and Duty of his Place every King 


Of England is obliged to act for the People's 
Good: for all Power, as it is originally in the 


People (he muſt needs be extreme ignorant, ma- 
licious, or a Self-deſtroyer, that ſhall deny it) ſo it 


is given forth for their Preſervation, nothing for 


their Deſtruction. For a King to rule by Luſt, and 
not by Law, is a Creature that was never of Gods 
making, not of God's Approbation, but his Per- 
miſſion : and tho' ſuch Men are ſaid to be Gods 
on Earth, *cis in no other Senſe than the Devil is 
called the God of this World. 
_ Paſſage which the King would have offered to the 
Court, (which was not permitted him to diſpute 


the Supreme Authority in the Nation; and ſtand- 


ing mute, the Charge being for High-Treaſon, it 


is a Conviction in Law) was, That 1 Sam. viii. is 


a Copy of the King's Commiſſion, by virtue where- 
of, he as King might rule and govern as he lift ; 


that he might take the People's Sons, and appoint _ zan | | any 
other Prince or Potentate, as the Words of the 


them for himſelf, for his Chariots, and to be his 


Horſemen, and take their Daughters to be his Con- 


fectionaries, and take their Fields, and Vine: yards, 
and Olive- yards, even the beſt of them, and their 


goodlieſt Young-men, and their Aſſes, and give 


them to his Officers, and to his Servants; which 


indeed is a Copy and Pattern of an abſolute Ty- 
rant and abſolute Slaves, where the People have no 


more than the Tyrant will afford them. The Holy 
Spirit in that Chapter does not inſinuate what a 
good King ought to do, but what a wicked King 
would preſume to do. Befides, Saul and David 
had extraordinary Calling, but all juſt Power is 
now derived from and conferred by the People: 
yet in the Caſe of Saul it is obſervable, That the 
People, out of pride to be like other Nations, de- 
fired a King, and ſuch a King as the Heathens 
had, which were all Tytunts: for they that know 


any thing in Hiſtory, know that the firſt four Mo- 
narchs were all Tyrants at firſt, till they gained 


the Peoples Conſent. Nimrod the great Hunter 
was Ninus that built Nizeveh, the firſt Tyrant and 
Conqueror that had no Title; and fo were all 


Kingdoms, which are not Elective, till the Peoples 


ſubſequent Conſent; and tho' it be by Deſcent, 
yet *tis a Continuation of a Conqueſt; till the Peo- 
ple conſent and voluntarily ſubmit to a Govern- 
ment, they are but Slaves, and in reaſon they may 
free themſelves if they can. In rence the King 
begins his Reign from the Day of his Coronation : 
The Archbiſhop aſks the People, if he ſhall be 


King; the twelve Peers, or ſome that perſonate_ 
them, ſay, Yes: They girt the Sword about him, 


then he ſwears to defend the Laws. And is any 
thing more natural than to keep an Oath? And 
tho? virtuous Kings have prevailed with the Peo- 
ple to make their Crowns Hereditary, yet the 
. Coronation ſhews the Shell that the Kernel hath 
been in. Sexwel was a good Judge, and there was 
nothing could be objected againſt him, therefore 
God was diſpleaſed at their inordinate Deſire of 
a King; and it ſeems to me, that the Lord de- 


clares his diſlike of all ſuch Kings as the Heathens 


were, that is, Kings with an unlimited Power, 
that are not tied to Laws; for he gave them a 
King in his Wrath, therein dealing with them as 
the wiſe Phyſician with the diſtempered and im- 
patient Patient, who deſiring to drink Wine, tells 
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It ſeems that one 


Potentate, &c. 


him the Danger of Inflammation; yet Wine he 
will have, and the Phyſician conſidering a little 
Wine will do but little hurt, rather than his Pa- 
tient by fretting ſhould take greater hurt, pre- 


ſcribes a little White-wine: wherein the Phyfi- 


cian doth not approve his drinking of Wine, but 


of two Evils chuſeth the leaſt. The Jews would 


have a King for Majeſty and Splendor, like the 


Heathens; God permits this, he approves it not: 


it ſeems to me, that the Lord renounces the very 


Genus of ſuch Kings as are there mentioned, and 
the old word Conning (by contraction King) does 
not ſignify Power or Force to do what he will, 
but a knowing, wiſe, diſcreet Man, that opens 


the Peoples Eyes, and does not lead them by rhe 


Noſes, but governs them with Wiſdom and Diſcre- 
tion for their own Good. Therefore, Gentlemen- 
Royaliits, be not ſo mad as to miſconſtrue either 


the Oaths of Allegiance or Supremacy, or any 


League-or Covenant, that any Man ſhould fwear 
to give any one leave to cut his Throat ; the true 
meaning is, that the King of England was Supreme 
in this Land, in oppoſition to the Pope, or any 


Oath do import, Tha? no foreign State, Prince, or 


mand the People for their own Safety; and ſo it 


was expounded by the Parliament in 13 Eliz. 


which tor fome Reaſon of State was not permitted 


to be printed with the Statutes. Beſides, God 


told thoſe Kings whom he had formerly anointed, 
what their Duty was; not to exalt themſelves 
overmuch above their Brethren, to delight them- 
ſelves in the Law of God: Out of which ] infer, 
that the Turks, Tartars, Muſcovites, French, Spa- 
niards, and all People that live at the beck and 
nod of Tyrannical Men, may and ought to free 


themſelves from that Tyranny, if, and when, they 
can; for ſuch Tyrants that ſo domineer with a 


Rod of Iron, do not govern by God's permiſſive 
Hand of Approbation or Benediction, but by the 
permiſſive Hand of his Providence, ſuffering them 
to ſcourge the People, for Ends beſt known to 
himſelf, until he open a way for the People to 


work out their own Enfranchiſements. 


But before I ſpeak of the War, it will be ne. 


ceſſary for the Satisfaction of rational Men, to 


open and prove the King's wicked Deſign, where- 


with he ſtands charged. Now that he had from 


the beginning of his Reign ſuch a Deſign and En- 
deavour ſo to tear up the Foundations of Govern- 
ment, that Law ſhould be no Protection to any 
Man's Perſon or Eftate, will clearly appear by 
what follows. 3 5 = 
1. By his not taking the Oath ſo fully as his 
Predeceſſors did, that fo when the Parliament 
ſhould tender good Laws to him for the Royal 
Aſſent, he might readily anſwer that be was not 
by Oath obliged to confirm or corroborate the 


fame. | 


2. By his diſhonourable and perfidious Dealing 
with the People at his Coronation, when he {et 
forth a Proclamation, That in regard of the In- 
tection then ſpread thro? the Kingdom, he pro- 


miſed to diſpenſe with thoſe Knights, that by an 
old Statute were to attend at the Coronation, who 


were thereby required not to attend; but did not- 
withſtanding within a few Months after take ad- 
vantage of their abſence, and raiſed a vaſt Sum of 
Money out of their Eſtates at rhe Council-Table : 

| CE ors It Where 


| In caſe of any foreign Invaſion, 
the King was by Law to be Generaliflimo, to com- 
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where they pleading the ſaid Proclamation for their 
| Juſtification, they were anſwered that the Law of 
the Land was above any Proclamation ; like that 
Tyrant, that when he could not by Law execute 
a Virgin, commanded her to be deflowred, and 
then put to death. | | 5 


3. By bis altering the Patents and Commiſſions 


to the Judges, which having heretofore had their 
Places granted to them ſo long as they ſhould be- 
have themſelves well therein, he made them but 


during Plcaturez that if fo the Judges ſhould not 
declare the Law to be as he would have it, he 
might with a wet Finger remove them, and put 
in fuck. as ſhould not only ſay, but ſwear, if need 
were, That the Law was as the King would have 


it. For when a Man fhall give five or ten thou- 


ſand Pounds ſor a Judge's Place, during the King's 
- Pleaſure, and he ſhall the next Day fend to him to 


know his Opinion of a Difference in Law between 


the King and Subject; and it ſhall be intimated 
_ unto him, That 1t he do not deliver his Opinion 
for the King, h& 1s Hkely to be removed out of 
his Place the next Day: which, if ſo, he knows 
not how to live, but muſt rot in a Priſon for the 
Money which he borrowed to buy his Place; as 
Was well known to be fome of their Cafes, who 
under-hand and cloſely bought great Places, to e- 


lde the Danger of the Statute ; whether this was 


not too heavy a Temptation for the Shoulders of 
moſt Men to bear, is no hard matter to deter- 
mine. | 
his made the King at the leaſt a potential Ty- 
rant; for when that ſhall be Law which a King 
mall declare himfelt, or which ſhall be declared 
by thoſe whom he chaſes, this brings the People 
to the very next Step to Slavery. | „ 
But that which doth ircefragably prove the De- 
ſign, was his reſtleſs Deſire to deſtroy Parliaments, 
or to make themuſeleſs: And er that, who knows 
not but that there were thre. or four National 
Mectings in Parliament in the firſt tour Years of 
his Reign, which were called for Supply, to bring 
Money into his Coffers, in Point or Subſidies, ra- 
ther than for any Benefit to the People, as may ap- 
pear by the few good Laws that were then made? 
But that which 15 moit memorable, is the untime- 
ly viffolving of the Parliament in 4 Car. when 
Sir John Elliot and others (who managed a Con- 
' ference with the Houle of Peers concerning the 
Duke of Buckingham, who, amongſt other things, 
was charged concerning the Death of King James) 
were committed cloſe Priſoners to the Tower, 
where he loſt his Life by crucl Indurance; which 
I may not paſs over without a ſpecial Animadver- 


ſion: For ſure there is no Turk or Heathen but 
will ſay, that if he were any way guilty of his 


Father's Death, let him die for 1t. 
Il would not willingly be ſo injurious to the honeſt 
Reader, as to make him buy that again which he 
hath formerly met with in the Parliament's Decla- 
ration or. elſewhere; in ſuch a Cale a marginal 


Reference may be ſufficient, Nor would I herein 


be ſo pre ſumptuous as to prevent any thing that 
happily may be inrended in any Declaration for 
more genera] Satisfaction; but humbly to offer a 


Student's Mite, which ſatisfies myſelf, with Sub- ] | 
| Es Por if the King may take from the People, in Caſe 


- miſſion to better Judgments. _ ay 
Ho the King firſt came to the Crown, God 
and his own Conſcience beſt knew. It was well 
known and obterved at Court, that a little before 
hie was a profeſſed Enemy to the Duke of Bucking- 
ham; but inſtantly upon the Death of King James, 


So as upon the matter, that very Act of 


took him into ſuch ſpecial Protection, Grace and 
Favour, that upon the Matter he divided the 
Kingdom with him. And when the Earl of Briſtol 
had exhibited a Charge againſt the faid Duke, 


the 13th Article whereof concerned the Death of 


King James, he inſtantly diſſolved that Parliament, 
that ſo he might protect the Duke from the Juſtice 
thereof, and would never ſuffer any legal Enquiry 
to be made for his Father's Death. The Rabbins 
obſerve, that that which ſtuck moſt with Abra- 
ham about God's Command to ſacrifice Jaac, 
was this; Can I not be obedient, unleſs J be unna- 
tural ? What will the Heathen ſay, when they hear 
Have killed my only Son? What will an Indian 
ſay to this Cale? A King hath all Power in his 
Hand to do Juſtice : There is one accuſed upon 
ſtrong Preſumptions, at the leaſt, for poiſoning 
that King's Father; the King protects him from 
Juſtice : whether do you believe that himſelf had 
any Hand in his Father's Death? Had the Duke 
been accuſed for the Death of a Beggar, he ought 


not to have protected him from a judicial Trial. 


We know that by Law *cis no leſs than Miſpri- 
ſion of Treaſon to conceal a Treaſon ; and to 
conceal a Murder, ſtrongly implies a Guilt there- 
of, and makes him a kind of Acceſſary to the 


Fact. He that hath no Nature to do Juſtice to _ 


his own Father, could it ever be expected that he 
ſhould do Juſt ice to others? Was he fit to con- 
tinue a Father to the People, Who was without 


natural Affection to his own Father? Will he love 


a Kingdom, that ſhewed no Love to himſelf, un- 


leſs it was, that he durſt not ſuffer Inquiſition to be 


made for it? But I leave it as a Riddle, which at 
the Day of Judgment will be expounded and un- 
riddled ; for ſome Sins will not be made manifeſt 
till that Day, with this only, That had he made the 
Law of God his Delight, and ſtudied therein Night 
and Day, as God commanded his Kings to do; or 
had he but ſtudied Scripture half ſo much as Ben. 
Johnſon or Shakeſpear, he might have learnt, That 
when Amaziah was ſettled in the 
Kingdom, he ſuddenly did Juſtice 12 
upon thoſe Servants which had killed 1, 
his Father Foaſh: he did not by any 
pretended Prerogative, excuſe or protect them, 
but delivered them up into the Hands of that 
Juſtice which the Horridneſs of the Fact did un- 
doubredly demerit. | 

That Parliament (4 Car.) proving fo abortive, 
the King ſets forth a Proclamation, | 
That none ſhould preſume to move 
him to call Parliaments, for he knew 
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how to raiſe Montes enough without 


the Helpof Parliaments; therefore in twelve Years _ 
refuſeth to call any. In which Interval and Inter- 
miſſion, how he had oppreſſed the People by In- 


croachments and Uſurpations upon their Liberties 


and Properties; and what vatt Sums of Money 
he had torcibly exacted and exhauſted by illegal 
Patents and Monopolies of all Sorts, I refer the 
Reader to that moſt judicious and full Declaration 
of the State of the Kingdom, publiſhed in the Bzgin- 
ning of this Parliament. That Judgment of Ship- 
Money did, upon the Matter, tormalize the Peo- 
ple abſolute Slaves, and him an abſolute Tyrant: 


of Neceſſity, and himſelf ſhall be Judge of that 
Neceſſity, then cannot any Man ſay that he is 
worth 64. for if the King ſay that he hath need of 
that 64. then by Law he mult have it. I mean 
that great Nimrod, that wouid have made all Eng- 

land 
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land, a Foreſt; and the People, which the Biſhop 


calls his Sheep, to be his Veniſon to be hunted: at 


his Pleaſure. 
Nor does the common Obzediu, 7. bat the 
Judges and evil Counſellors, and not the King, ought 


to be reſponſible for ſuch Male- Adminiſtrations, In- 


Juſtice and Oppreſſion, bear the Weight of a Fea- 
ther in the Balance of right Reaſon, 
Who made ſuch wicked and corrupt Judges! ? 
Were they not his own Creatures ? And ought 
not every Man to be accountable for the Works 
of his own Hands? He that does not hinder the 
doing of Evil, it it lies in his Power to prevent 
it, is guilty of it as a Commander thereof. He 
that ſuffered thoſe black Stars to inflict ſuch bar- 
barous Cruelties, and unheard-of Puniſhments, as 


Brandings, ſlitting of Noſes, Ec. upon honeſt 


Men, to the Diſhonour of the Proteſtant Reli- 


gion, and Diſgrace of the Image of God ſhining 


in the Face of Man, he well deſerved to have been | 
fo ſerved. But, 2dly, he had the Benefit of thoſe. 


illegal Fines and Judgments. I agree, that if a 
Judge ſhall oppreſs I. S. for the Benefit of J. D. 
the King ought not to anſwer for this, but the 
Judge, unlefs he protect the Judge againſt the 
Complaint of 7. S. and in that Cafe he makes him- 
ſelf guilty of it. But when an unjuſt Judgment is 
given againſt 7. S. for the King's Benefit, and the 
Fine to come immediately into his Coffers ; he 
that receives the Money, muſt needs be preſumed 
to conſent to the Judgment. But, 3dly, mark a 
Machiavel- Policy; Call no Parliaments to queſtion 
the Injuſftice and Corruption of Tudges for the People's 


Relief; and make your own Fudges, and let that be 


the Law that they "declare ; <ohether it be reaſonable 
or unreaſonable, it is no matter. 

But then how came it to paſs that we had any 
more Parliaments ? Had we not a gracious King 
to call a Parliament when there was ſo much need 
of it, and to paſs ſo many gracious Acts to put 
down the S/ar-Chambvcr, &c.? Nothing leſs ; it 
was not any voluntary free Act of Grace, not the 
leaſt Ingredient or Tinure of Love or good At- 
fection to the People, nat called the ſhort Parlia- 


ment in 40, but to ſer ve his own Turn againſt the 


Scots, whom he then had deſigned to enſlave; and 
thoſe ſeven Acts of Grace which the King paſs'd, 
were no more than his Duty to do, nor half ſo 
much, but giving the People a Taſte of their own 
Griſts ; and he diſſents with them about the Mi- 
litia, which commanded all the reſt: he never 


intended thereby any more Good and Security to 
the People, than he that ſtealing the Gooſe, 


leaves the Feathers behind him. Bur to anſwer 
the Queſtion, thus 1t was : 

The King being wholly given up to be led by 
the Counſels of a Jeſuited Party, who endea- 
voured to throw a Bone of Diſſention among us, 
that they might caſt in their Net into our troubled 
Waters, and catch more Fith : For St. Peter's 

ce perſuaded the King to ſet up a new Form of 
Prayer in Scotland, and laid the Bait ſo cunningly, 
that whether they ſaw it or not, they were Un- 
done: If they ſaw the Myſtery of Iniquity couch- 
ed in it, they would reſiſt, and fo merit Puniſh- 
ment for rebelling ; if they {wallowed it, it 
would make way for worſe. Well, they ſaw the 

iſon, and refuſed to taſte it. The King makes 
* 5 and many that loved Honour and Wealth 


an God, aſſiſted him; down he went with 
bur his Treaſure waſted in a ſhort - 


my, f | 
aght they would not, for fear of an 
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For, iſt, 


ter, but durſt not: 


denly attempted; 
North, was to have come up to confound the 


ſhould be conſumed and deftroy"d by Fire, for fear 
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Afeer-reckoning, Some Commaniers propound, 


that they ſhould make their Demands, and the 


King grants all, comes back to London, and burns 
the Pacification, ſaying, it was counterfeit: They 


re- aſſume their Forces, he raiſes a ſecond War 


againſt them, and was neceſſitated to call-a Par- 


liament, offering to lay down Ship- Money for 


twelve Subſidies.” They refuſe ; the King in high 
Diſpleaſure breaks off the Parliament, and in a De- 


claration commands them not to think of any more 


Parliaments, for he would never call another. | 

There was a King of Egyp! that cruelly oppreſs'd 
the People; they poor Slaves complaining to one 
another, he feared a Riſing, and commanded 
that none ſhould complain upon Pain of crue] 
Death. Spies being abroad, they often met, but 


durſt not ſpeak, but parted with Tears in their 


which declared that they had more to ut- 
This ftruck him to greater 
Fears, he commanded that none ſhould look up- 
on one another's Eyes at parting; therefore their 
Griets be ing too great to be ſmothered, they fetch'd 
a deep Sigh when they parted, which moved 


Eyes; 


them 1o mch to compaſtion. ate one another's 


Wrones, that they ran in and killed the Tyrant. 
The long hatching 1r//h Treaſon was now ripe, 
and therefore it was neceflary that England and 


Scotland ſhould be in Combultion, leſt we might ; 


Well, the Scots get 


help the Iriſh Proteſtants. 


| Newcaſtle, he knew they would cruſt him no more, 
he had fo often broke with them, therefore no 


Hopes to get them out by a Treaty. Many Lords 
and the City petition for a Parliament; the King 
was at ſuch a Neceſſity, that yield he mult to that 
which he moſt abhorred, God had brought him 
to ſuch a Strait, he that a few Months before aſ- 
ſumed the Power of God, commanding Men not 
to think of Parliaments, to reſtrain the free 
Thoughts of the Heart of Man, was conſtrained 


to call one, which they knew he would break off 


when the Scots were ſent home ; therefore got a 
a Confirmation of it, that he ſhould not diffolve 


it without the Conſent of both Houſes, of which 


he had no Hopes, or by Force, which he ſud- 
and the Engi Army in the 


Parliament and this rebellious and diſloyal City, 
as the King called it; and for their Pains was 
promiſed thirty thouſand Pounds and the Plun- 


der, as by the Examinations of Colonel Goring, | 


Legg, &c. doth molt fully appear. | 
And here by the way, I cannot but commend 
the City-Malignants; he calls them Rebels, they 
call him a gracious King: He, by his Proclamation 
at Oxford, prohibits all Commerce and Intercourſe 
of Trade between this populous City (the Life 
and Intereſt whereof conſiſts in Trade, without 


which many Thouſands cannot ſubſiſt) and other 
Parts of the Kingdom: 
Evil, and petitioning him ſo often to cut "their 


ſt ill they do Good againſt 


Tt oats, are troubled at nothing fo much as that 
they are not reduced to that former and a worſe 


Bondag: than when there was a Lord 


Warden made in the City, and the Darlingrub. 
King ſent for as much of their Eſtates. 


as he pleaſed. But ſurely the Oxfordſhire Men are 


more to be commended ; for when the King had 
commanded by his Proclamation, that 
what Corn, Hay, and other Proviſion 15 April, 
in the County of Oxford, could not be 20 Car. 
fetch'd intothe ſaid City for his Garriſon, _ 
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it ſhould fall into the hands of the Parliament's 
Frirnds; (a Cruelty not to be parallel'd by any In- 
fidel, Heathen, or Pagan King; nor to be prece- 
dented amongſt the moſt avowed and profeſſed 
Enemies, much leſs from a King to his Subjects) 
| they reſolved never to truſt him any more. 
But the great Queſtion will be, What hath been 
the true ground and Occaſion of the War? Which 
unleſs I clear, and put it out of queſtion, as the 
N Charge 1 Imports, I ſhall fall ſhort of what I chiefly 


aim at, viz. That the Ring ſet up his Standard of War, 


for the Advancement and Upholding of his perſonal 
Intereſt, Power, and pretended Prerogative, againſt 
the publick Intereſt of Common Right, Peace and 
Say: and thus I prove it. 

He fought for the Miiti by Sea and Land, 
to hang it at his abſolute Diſpoſe, and to Juſlify 
and maintain his illegal Commiſſions of Array; 
and this he pretended was bis Birthright by the 
Law Of England: which if it were ſo, tien might 
he by the ſame Reaſon command all the Money i in 
the Kingdom; for he that carries the Sword, will 

command the Purſec. 


2. The next thing that he pretended to gaht for, 


was his Power toc all Pariaments when he pleaſed, 
| P 


his turn, then they may ſit by a Law to inſlave the 
People; ſo that the People had better chuſe all the 
Courtiers and King's Favourites at firſt, than to 
trouble themſelves "with ludibrious Elections, to 
aſſemble the Frecholders together, to their great 
Labour and L. xpence both of Time and Coin; and 
thoſe which are choſen Knights and Burgeſſes, to 
make great Preparations, to take long Journies to 
London themiclves and their A ttendants, to ſee the 
Kings and Lords in their Parliament- Robes ride in 
State to the Houſe, and with Domitian, to catch 


ulis. And no fooner ſhall there be any Breathings, 


or a Spirit of Juſtice ſtirring and diſcover'd in the 
Houle of Commons, but the King ſends the Black- 
Rod, and diſſolves the Parliament, and ſends them 


back again as wile as they were be fore, but not 


with ſo much Money in their Purſes, to tell Stories 
to the Frecholders of the Bravery of the King and 


Lords. 


People begin to murmur and clamour for another 
Parliament; then there goes out another Summons, 
and they meet, and ſit for ſome time, but to as 

much pur poſe as before; tor when the Commons 
have preſented any Bill for Redreſs of a publick 
_ Grievance, then the King hath ſeveral Games to 
| play to make all fruitleſs: As, firit, his own ne- 
gative Voice, that if Lords and Commons are both 


agreed, than he will adviſe; which (I know not 
by what {tra nge Doctrine) hath been of late con- 


ſtrued to be a Plain Denial: tho? under favour, at 
the firſt it was no more but to allow him two or 
three Days time to conſider of the Equity of the 
Law; in which time if he could not convince 
them of the Injuttice of it, then ought he by his 
Oath and by Law to conſent to it. 
4. Rut it by this means the King had contracted 


hard Thoughts from the People, and that not only 


the Commoris: but many of the Lords, that have 


the fame nob le Blood running in their Veins, as 


thoſe Engliſb Barons, whole Swords were the chief 
Inffromencs that purchaſed Magna Charta; then, 
that the King might be ſure to put ſome others 
between him und the People's Hatred, the next 
Prerogative that he pretended to have: was to be 
the ſole 1 of Chivalry, to have the lole Power 
Vor. 1. 


3. Well, but if this be too groſs, and that the 


pack'd alſo. 


the Eugliſb Parliaments, fo much admired for juſt 
nothing: For if this pretended Prerogative might 


1001 


of conferring Honours, to make as many Lords 


as he pleaſed, that ſo he might be ſure to have two 
againſt one, if the Houſe of Commons (by reaſon 


of the Multitude of Burgeſſes, which he likewiſe 
pretended a Power to make as many Borough- 
Towns and Corporations as he pleaſed) were not 
And this is that glorious Privilege of 


ſtand for Law, as waschallenged by his Adherents, 
never was there a purer Cheat put upon any Peo- 


ple, nor a more ready way to enſlave them, than 


by Privilege of Parliament; being juſt ſuch a Moc- 
kery of the People, as that Mock-Parliament at 
Oxford was, where the King's Conſent muſt be 
the Figure, and the Repreſentative ſtand for a 
Cypher. 

5. But then out of Parliament the People are 

made to believe, that the King hath committed 
all Juſtice to the Judges, and diſtributed the Exe- 


cution thereof into ſeveral Courts; and that the 


King cannot ſo much as impriſon a Man, or im- 


pence. 


poſe any thing upon, nor take any thing away 
from the Peoptt, as by Law he ought not to do: 


But now fee what Prerogative he challenges. 
and diſſolve them when he lift; if they will ſerve 


1. It the King havea mind to have any publick- 
ſpirited Man removed out of the way, this Man is 


killed, the Murderer known, a Letter comes to 
the Judge, and it may be, it ſhall be found but 
Manſlaughter ; if it be found Murder, the Man 


18 condemned, but the King grants him a Pardon, 


which the Judges will allow, if the Word Murder 


be in it: But becauſe it is too groſs to pardon 


Murder, therefore the King ſhall grant hima Leaſe 


of his Life for ſeven Years, and then renew it (like 


a Biſhop's Leaſe) as he did to Major Prichard, who 


was lately juſticed; who being a Servant to the 


Earl of Lindſey, r 2 Gentleman in Lin- 
 colnſhire, and was condemned, and had a Leaſe of 


his Lite from the King, as his own Friends have 
credibly told me. = 

2. For matter of Liberty : The King or any 
Courtier ſends a Man to Priſon if the Judge ſer 
him at liberty, then put him out of his place; a 
Temptation too heavy for thoſe that love Money 
and Honour more than God, to bear : therefore 
any Judgment that is given between the King and 
a Subject, 'tis not worth a Ruth; for what will 
not Money do? 

Next, he challenges a Prerogative to a 
and debaſe Monies, "which by Law was allowed 
him, fo far as to balance Trade, and no further; 
that if Gold went high beyond Sea, it: night not 
be cheap here, to have it all brought up and trant- 
ported: but under colour of that, he challenges a 


Prerogative, That the King may by Proclamation - 


make Leather current, or make a Sixpence go for 
Twenty Shillings, or Twenty Shillings for a Six- 
Which not to mention any thing cf the 
Project of Farthings or Braſs Money, he chat chal- 
lenges fuch a Prerogative, is a potential Tyrant: 
For if he may make my Twelve-pence in my 
Pocket worth but Two- bene, what Property hath 
any Man in any thing that he enjoys ? 


Another Prerogative pretended was, That the 


King may avoid any Grant; and ſo may cozen 
and cheat any Man by a Law. The Ground where- 
of is, That the King's Grants ſhall be taken ac- 
cording to his Intention; which, in a ſober Senſe, 


1 wiſh that all Men's Grants might be fo conſtrued | 
according to their Intentions, expreſs'd by Word 
or Writing: But by this means, it being hard to 


know 
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know what the King intended, his Grants have 
been like the Devil's Oracles, taken in any con- 


trary Senſe for his own Advantage. 
1 Rep. In the famous Caſe of Altonwood icy 
is vouched the Lord Lovers Caſe: That the King 


granted Lands to the Lord Lovel, and his Heirs 


Males, not for Service done, bar for a valuable 


Conſideration of Money paid. The Patentee well 


hoped to have enjoyed the Land net only during 


his Life, but that his Heirs Males, at leaſt of his 


Body, ſhould have likewiſe enjoyed it: But the 
Judges finding, it ſeems, that the King was wil- 


ling 1 to keep the Money, and have his Land again, 


(for what other Reaſon, no mortal Man can fa- 
thom) reſolved that it was a void Grant, and that 
nothing paſſed to the Patentee. I might inſtance 


in many Cafes of like nature, throughout all the 
Reports. As one once made his boalt, That he 


never made or paſt any Patent or Charter from the 
Crown, but he reſerved one ſtarting Hole or other, 
and new how to avoid it; and ſo merely to cozen 


and defraud the poor Patentee. So that now put 


all theſe Prerogatives together, 1. The Militia by 
Sea and Land: 2. A Liberty to call Parliaments 


when he pleaſed; and to adjourn, prorogue, or 


diſſolve them at pleaſure : 3. A negative Voice, 
that the People cannot fave themfelves Without 


him, and muſt cut their own Throats, if com- 
manded ſo to do: 4. The Nomination, BY making 
of all the Judges, that upon peril of the Lols of 


their Places, mult declare the Law eto be as he 
leaſes: 3. A Power to conter Honours upon 


whom, and how he pleaſes; a covetous baſe Wretch 


for five or ten thouſand Pounds to be courted, who 
deſerves to be carted: 6. To pardon Murderers, 


whom the Lord ſays ſhall not be pardoned: 7. 10 
ſet a Value and Price of Monies as he pleaſes; that 


if he be to pay ten thouſand Pounds, he may make 
Leather by his Proclamation to be current that 


day, or five Shillings to pals for twenty Shillings; 


and if to receive ſo much, twenty Shillings to p. 51s 
for five Shillings: And laſtly, a legal Theft to a- 


void his own Grants: I :y bolgly-rhraw the Gant- 
let, and challenge all the Machzavels in the World. 


to invent ſuch an exquiſite Platform of Tyrannical 
Domination, and ſuch a perfect Tyranny, without 


Maim or Blemiſh, as this is, and that by a Law, 


which is worſt of all. But the truth is, thcſc are 
no legal Prerogatives, bur Uſurpations, Incroack- 
ments, and Invafions upon the People?s Ris! nuts and 


Liberties: And this ealily effected, without any 


great Depth of Policy; for 'tis but being ure to 


call no Parliaments, or make them aſelef.. , and 
make the Judges Places profit table, and Place K* a- 


rice upon the Bench, and no doubt but the Law 
ſhall found as the King would have it. But let me 


thus far ſatisfy the ingenuous Reader, That ail the 


Judges in England cannot make one Cale to be Law 


that is not Reaſon, no more than they gan prove 


a Hair to be white that is black; which if they 
ſhould ſo declare or adjudge, it is a here Nolliry, 


For Law muſt be Reaſon ac adjudged, where Reaſon. 


is the Genus; and the Judgment in ſome Court 
makes the Differenti.e. And I never found that the 
fair Hand of the Common Law of Euglaud ever 
reached out any Prerogative to the King above the 
meaneſt Man, but in "Three Cales; 1 In Matters 


of Honour and Pre-eminence to his Perſon: and 


in Matters of Intereſt: That he ſhould have Mines 
Royal of Gold and Silver, in whoſe Land ſoever 
they were diſcover'd; and Fiſhes Royal, as Stur- 


gcons and Whales, 1 in whoſe Streams or Water o. | 


Ant. . 


ever they were taken, which very rarely happen'd : 
or to have Tythes out of a Pariſh that no body elſe 
could challenge: For ſays the Law, The moſt noble 
Perſons are to have the moſt noble J. bings. 2. To have 
his Patents freed from Deceit, that he be not over- 
reached or cozened in his Contracts, being im ploy- 
ed about the great and arduous Affairs of the King- 
dom. 2. His | Rights to be treed from Incurſion of 
Time, not to be bound up by any Statute of Non- 


claim: For indeed Poſſeſſion is a vain Plea, when 


the Matter of Right is in queſt ion; for Right can 
never die: And ſome ſuch honourable Privileges 
of mending his Plea, or ſuing in what Court he 
will; and 90 {uct Prerogatives, of amiddle in- 
differ ent Nature, that could not be prejudicial to 
the People. But that the Law of England ſhould 
give the King any ſuch vail, immenſe, precipita- 

ing Power, or any ſich God: Itke State, That he 
ith it not.to be accountable for 1 Actions, 


Or Ni. le- Adminiſtrations and Miſgovernme nt, as be | 


hath ch: illenged and averred in his Anfwer to the 
Petition of Right, or any ſuch Principles of T 


Tranny ; v. nich a are as inconfſiſtent with the People's 


Libertics and Safety as the Ark and Dagon, Light 

and Darkneſs, in an extenſive degree; is a moſt 
vain and irrational Thing to imagine. And yet 
that was the Ground ot the War, as himſelf often 
declared; and that would not have halt contented 
him, if he had come in by the Sword. But ſome 


rational Men object, How can it be Murder, ſay 


they, for the Kin g to raiſe Forces againſt the Par- 
liament, fince there | is no other way of determi- 
ning Differences between the King and his Sub- 
jects, but by the Sword? For the Law is no com- 
petent Judge between two ſupreme Powers; and 
hen it it be only a contending tor Each GENET: 5 
Right, here is the Malice that makes the killing 
Of a 3 Murder? Take che Anſwer thus: F ilk, 


How 15 it poſſi Ile to im igine two ſupreme Powers 


in one Nation, no more than mo Sins in one Fir- 


mament? If the King be ſupreme, the Parliamen 


muſt be ſub ordinate = : If they 3 then be 
ſubordinate. - But then it is alledged, That the 
King challenged a Power only co-ordinate, that 
the Larliament could do nothing Witho! it him, nor 
ne without them. Under favour, two Powers co- 
ordinate is as ablurd as the other: For tho'in quiet 
Times the Commons have waited upon the King, 
and allowed him a negative Voice in Matters of 


leſs Concernment, where De lay could not prove 


dangerous to the Pe 8 yet v. hen the Commons 
ſhall vote thut the Kingdom is in danger, unleſsthe 
Militiabe fo and fo ſeals d, now if he will not agree 
to it, they are bound in Duty to Go 1t themſelves. 
EE us impoſſi ble to imagine that ever any Man 
ſhould have the Conſent of "The People to be their 
King upon other Conditions, (without which no 
Man cver had Right to wear the Diadem:) For 
Conqucſt makes a 1 itle amongſt Wolves and Bears, 
but not amongſt Men. | 
When the Hrſt Agreement was ing the 
Power of Parliaments, if the King ſhould have 


ſaid, Gentlemen, are you content to allow me any 


negative Voice, that it you vote the Kingdom to 
be ; in danger, unleſs _ an Act pals, if Ir refule to 
aſſent, ſhal nothi ng be done in that Caſe? Surely. 


no rational Man but ae have anſwered, May it 
pleaſe your Majeſty, we ſhall uſe all dutifu Means 


to procure your Royal Aﬀent: But if you ſtill re- 


fuſe, we mult not fic ſtill, and ſce ourſelves ruin'd: 


we mult and will fave ourſelves, whether you will 


or no. And JL 0 Man fay that the King's 


Power 
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Power is diminiſhed, becauſe he cannot hurt the 
People? Or that a Man is leſs in Health that hath 
many Phyſicians to attend him ? God is omnipo- 
tent, that cannot fin; and all Power is for the 
People's Good: But a Prince may not ſay that is 
for the People's Good, which they ſee and feel to 
be for their Hurt. And as for the Malice, the Law 
implies that; as when a Thief ſets upon a Man to 
rob him, he hath no ſpite to the Man, but Love 


to the Money: But it is an implied Malice, that he 


will kill the People unleſs they will be Slaves. 
Q. But by what Law is the King condemned? 
_ Reſp. By the Fundamental Law of this Kingdom, 


by the general Law of all Nations, and the unani- 


mous Conſent of all rational Men in the World, 
written in every Man's Heart with the Pen of a 
Diamond in Capital Letters, and a Character ſo 
legible, that he that runs may read, viz. That 


when any Man is intruſted with the Sword for the 


Protection and Preſervation of the People, if this 

Man ſhall imploy it to their Deſtruction, which 
was put into his Hand for their Safety, by the Law 
of that Land he becomes an Enemy to that People, 
and deſerves the moſt exemplary and ſevere Puniſh- 


ment that can be invented. And this is the firſt 
nceceſſary Fundamental Law of every Kingdom, 


which by intrinſical Rules of Government muſt 
_ preſerve itſelf. And this Law needed not be ex- 
preſꝰd, That if a King become a Tyrant, he ſhall 
die for it; 'tis ſo naturally implied. We do not 


uſe to make Laws which are for the Preſervation 


of Nature; that a Man ſhould eat and drink, and 
buy himſelf Clothes, and enjoy other natural Com- 


forts: No Kingdom ever made any Laws for it. 
And as we are to defend ourſelves naturally, 


without any written Law, from Hunger and Cold, 
ſo from outward Violence. Therefore, if a King 
would deſtroy a People, tis abſurd and ridiculous 


to aſk by what Law he is to die. And this Law 
of Nature is the Law of God, written in the fleſh- 


ly Tables of Mens Hearts; that, like the elder 
_ Siſter, hath a prerogarive Right of Power before 
any poſitive: Law whatſoever: And this Law of 
Nature is an undubitable Legiſlative Authority of 
itſelf, that hath a ſupenſive Power over all human 
Laws. If any Man ſhall by expreſs Covenant, un- 


der Hand and Seal, give Power to another Man 


to kill him, this is a void Contract, 

Com. E. Lei- being deſtructive to Humanity. And 
_ cefter's Caſe. bythe Law of England any Act or A- 
_ greement againſt the Laws of God or 
Nature is a mere Nullity : For as Man hath no hand 
in the making of the Laws of God or Nature, no 
more hath he power to mar or alter them. It 
the Pilot of a Ship' be drunk, and running upon 
a Rock, if the Paſſengers cannot otherwile pre- 
vent it, they may throw him into the Sea to cool 
him. And this Queſtion hath received Reſolu- 
tion this Parliament. When the Militia of an 
Army is committed to a General, *cis not with any 

_ expreſs Condition that he ſhall not turn the Mouths 
ol his Cannons againſt his own Soldiers; for that 
is ſo naturally and neceſſarily implied, that it's 
__ needleſs to be expreſs*d : Infomuch, as if he did 
attempt or command ſuch a Thing againſt the Na- 
ture of his Truſt and Place, it did 7pſo facto eſtate 
the Army in a Right of Diſobedience; unleſs any 
Man be ſo groſly ignorant, to think that Obedience 
| binds Men to cut their own Throats, or their 
Companions. Nor is this any Secret of the Law 


| which hath lain hid from the beginning, and no- 
brought out to bring him to Juſtice ; but that 


perlative a Treaſon, let the Indians judge. 


which is connatural with every Man, and innate 


in his Judgment and Reaſon, and is as antient as 
the firſt King, and an epidemical binding Law in 
all Nations in the World: For when many Fami- 


lies agree, for the Preſervation of Human Society, 


to inveſt any King or Governor with Power and 
Authority; upon the acceptance thereof, there is 
a mutual Truſt and Confidence between them, that 
the King ſhall improve his Power for their Good, 


and make it his Work to procure their Safeties, and 


they to provide for his Honour; which is done tothe 
Commonwealth in him, as the Sword and Enſigns 
of Honour, carry'd before the Lord Mayor, are for 
the Honour of the City. Now, as when any one 
of this People ſhall compaſs the Death of the Go- 
vernor, ruling well, this is a Treaſon puniſhable 


with Death, for the Wrong done to the Commu- 


nity, and Anathema be to ſuch a Man; ſo when he 
or they that are truſted to fight the People's Bat- 
tles, and to procure-their Welfare, ſhall prevari- 
cate, and act to the inſlaving or deſtroying of the 
People, who are his Liege Lords, and all Go- 
vernors are but the People's Creatures, and the 
Work of their Hands, to be accountable as their 


Stewards, (and is it not fſenſcleſs for the Veſſel to 


aſk the Potter by what Law he calls it to account ?) 
this is High-Treaſon with a Witneſs, and far more 
tranſcendent than in the former Caſe; becauſe the 


King was paid for his Service, and the Dignity of 


the Perſon does increaſe the Offence. For a great 
Man of noble Education and Knowledge to betray 
ſo great a Truſt, and abuſe ſo much Love as the 
Parliament ſhewed to the King, by petitioning 
him as good Subjects, pray ing him as good Chriſ- 
tians, adviſing him as good Counſellors, and treat- 
ing with him as the great Council of the Kingdom, 
with ſuch infinite Care and Tenderneſs of his Ho- 
nour, (a Courſe which God's People did not take 
with Rehoboam; they never petitioned him, but 
adviſed him; he refuſed their Counſel, and heark- 
ened to young Counſellors, and they cry, To thy 
Tents, O Iſrael: and make quick and ſhort Work 
of it; after all this, and much more Longanimity 
and Patience (which God exerciſes towards Man to 
bring him ro Repentance) from the Lord to the 


Servant, for him not only to ſet up a Standard of 


War, in defiance of hisdread Sovereign the People, 
(for ſo they truly were in Nature, tho? Names have 
befooled us) but to perſiſt ſo many Years in ſuch 
cruel Perſecutions; who with a Word of his Mouth 
might have made a Peace: If ever there were ſo ſu- 
And 
whoſoever ſhall break and violate ſuch a Truſt and 
Confidence, Anathema Maranatha be unto them. 

QQ. But why was there not a written Haw to make 


it Treaſon for the King to deſtroy the People, as well 
as for a Man to compaſs the King*s Death ? 


Reſp. Becauſe our Anceſtors did never imagine, 


that any King of England would have been ſo deſ- 


perately mad, as to levy a War againſt the Parlia- 
ment and People; as in the common Inſtance of 
Parricide, the Romans made no Law againſt him 


that ſhould kill his Father, thinking no Child 


would be ſo unnatural to be the Death of him who 
was the Author of his Life: But when a Child 
came to be accuſed for Murder, there was a more 
cruel Puniſhment inflited, than for other Homi- 
cides; for he was thrown into the Sca in a great 
Leather Barrel, with a Dog, a Jackanapes, a Cock, 
and a Viper, ſignificant Companions for him, to be 


deprived of all the Elements, as in my Poor Man's 
_ Cafe, fol. 10. Nor was there any Law made a- 
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gainſt Parents, who ſhould kill their Children; 


yet if any Man was fo unnatural, he had an exem- 
plary Puniſhment. 


Obj. But is it not a Maxim in Law, 7 hat the 


King can do no Wrong ?. 

Reſp. For any Man to ſay ſo, 1s Blaſphemy a- 
gainſt the great God of Truth and Love: For on- 
ly God cannot err; becauſe what he wills is right, 
becauſe he wills it. And 'tis a ſad thing to conſi- 


der how learned Men, for unworthy Ends, ſhould 


uſe ſuch Art to ſubdue the People, by Tranſpor- 


tation of their Senſes, as to make them believe 


that the Law is, That the King can do no Wrong. 

Feirſt, for Law; I do aver it with Confidence, 
but in all Humility, that there is no ſuch Caſe to 
be found in Law, That if the King rob, or mur- 
der, or commit ſuch horrid Extravagancies, that 1t 
is no Wrong. Indeed the Cafe is put in Hen. VII. by 
a Chief Judge, That if the King kill a Man, *tis no 


Felony, to make him ſuffer Death; that is, to be meant 
But there is no 


in ordinary Courts of Juſtice. 
doubt bur the Parliament might try the King, or 
appoint others to judge him for it. We find Caſes 
in Law, that the King Farh been ſued even 1n ** 


vi! Actions. 
In 43 Edo. III. 22. it is reſolved, That all man- 


ner of Actions did lie againſt the King, as againſt 
and 24 Ed, III. 23. Willy a learned. 


any Lord; 
Judge ald, That there was a Writ Pr «ecipe Henrico 
Regi Anzhe. | 
Indeed Ed. I. did nate an Act of State, That 
Men ſhould ſue to him by Petition ; but this was 
not agreed unto in Parliament: Thelwal. fit. Roye. 
| Digeſt of I/rits, 71. But after, when Judges Pla- 
ces grew great, the Judges and Biteſheeps began 
to ſing Lullaby, and ſpeak Placentia to the King, 
that my Lord the King is an Angel of Light : now An- 


gels are not rel; ponſible to Men, but God, therefore 


not Kings. And the Judges, they begin to make 


the King a God, and ſay, That by Law his Stile is 


Sacred Majeſiy, tho? he ſwears every hour; and 
Gracious Majeſty, tho? gracious Men be the chief 
Objects of his Hatred; id that the King hath an 
; Omnipotency and Omnipreſence. 


Bur I am ſure there is no Caſe in Law, That 7; 


the King levy a War againſt the Parliament and 
People, that it is not Treaſon. Poſſibly that Cate 
in Hen. VII. mayprove, That ifthe King ſhould in his 


paſſion kill a Man, this ſhall not be Felony to take 


away the King's Life; for the Inconveniency may 


be greater to the People, by putting a King to 


death for one Offence and Miſcarriage, than the 
Execution of Juſtice upon him can advantage them. 
But what's this to a levying of War againit a Par- 
liament? Never any Judge was ſo devoid of Un- 
derſtanding, that he denied that to be Treaſon. 
But ſuppoſea judge that held his Place at the King's 
pleaſure did to, I am ſure never any Parliament 
1aid ſo. But what it there had in dark Timcs of 
Popery been an Act made, That the King might 
murder, raviſh, burn and perpetrate all Mitchicls, 
and play Reaks with impunity ; will any Man that 
hath but Wit enough to meaſure an El] of Cloth, 
or to tell Twenty, ſay, That this is an Obliga- 


tion for Men to ſtand ſtill, and ſuffer a Moniter i to 
cut their Throats, and grant Commiſſion to rob at 
Shuters-Hill ; as ſuch and no better are all legal 


Thefts and Oppreſſions. The Doctor ſays, That 
a Statute againſt giving an Alms to a poor Man 1s 
void: He is no Student, I mean, was never bound 


Prentice to Reaſon, that ſays, A King cannot com- | 


mit r againſt che people. 
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vice, if ſome of them fail, 


24Car.l. 


Obj. But are there not Negative Words in the 
Statute of 25 dw. III. That nothing elfe ſhall be 
conſtrued to be Treaſon, but what ts there expreſs d? 

Reſp. That Statute was intended for the People's 


Safety, that the King's Judges ſhould not make 


Traytors by the dozens, to gratify the King or 
Courtiers; but it was never meant, to give liber-- 
ty to the King to deſtroy the People: and tho? it 


be faid, That the King and Parliament only may 


a Treaſon, yet no doubt if the King will 
negle& his Duty, it may be ſo declared without 
him; for when many are obliged to do any Ser- 
the reſt mult do it. 

Obj. But is there any Precedent, that ever any 
Man was put to death that did not offend againſt ſome 
written Lato! bor Where there i is no Law, 
no T: Trang} . 

I very true, 5 there! is 72S Law 
of God, nor Nature, nor poſitive Law, there can be 
no Tranigreſſion; and thcretore that Scripture i 18 
much abuled, to apply it only to Laws poſitive. For, 

I. Ad ea que frequentius, Sc. Tis out of the 
Sphere of all earthly Law-givers to comprehead 
and expreſs all particular Caſes that may poſlibly 


happen, but ſuch as are of moſt frequent concur- 
Tence; Particulars being different, like the feveral 


Faces of Men diitercnt tron one another, elſe Laws 
would be too tedious: and as Particulars occur, 
rational Men will reduce them to general Reafons | 


of State, ſo as every thing may be adjudged wk 0 


the Good of the Community. | 
2. The Law of England is L's non fe ripta, ind 5 


we have a Direction in the Epiſtle to the 3 Rep. 


we mult re- 


Holling- 25 


That when our Law-Books are ſilent, 
pair to the Law of Nature and Reaſon. 


ſhed, and other Hiſtorians tell us, That in 20 77. VIII. 


the Lord Hungerford was executed for Buggery, for 
which there was then no politive Law to make it 


Felony: and betore any Statute againſt Witchcraft, 


many Wicches have been hanged i in England, be- 
cauſe it is Death by God's Law. If any Laliau 

Meuntebank ſhould come over hither, and give any 
Man Poiton that ſhould lie in his Body above a 


Year and a Day, and then kill him, as it is re- 


ported they can give a Man Poiſon that ſhall con- 
fume the Body in three Years; will any make 
ſcruple or queſtion to hang up ſuch a Raſc al? At 
Naples, the great Tre aſurer_ of Corn being in- 


truſted with 8 thouſand Quarters at three Shil⸗ 
lings the Buſhel, 


for the common Good, finding 

an opportunity to ſell it for five Shillingsthe Buſhel 
to foreign Merchaats, enriched himſelf exceeding- 
ly thereby; and Corn growing ſuddenly dear, the 


Council cail*d him to account tor it, who proſfer'd 


to allow three Shillings for it, as it was deliver'd 
into his cuſtody, and hoped thereby to eſcape: 
but tor fo great a Breach of Truft, nothing would 


content the People but to have him hang? 5 3 and 


tho? there was no poſitive Law tor it, to make it 
Treaſon, yet it was reiolved by the beit Politi- 
cians, that it was Treaton to break ſo great a 
Truſt, by the Fundamental Conſtitution of the 


_ Kingdoin, and that for ſo great an Oitence he 


ought to die, that durſt prelume to inrich himſelf 
by that which might endanger the Lives of fo 
many Citizens; for : as Society is ſo natural, fo Go- 


vernors mult of neceſſity, and in all reaton pro- 
vide for the Preſervation and Suſtenance of the 
meaneſt Member, he thar 1 18 but 45 the watts Toe 


of the Body Politick. 


But concerning Ireland, 1 were na 


Ic[s than 15. oO Men, Women, and Children, 


inolt 


err "ROW 
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maoſt barbarouſly and ſatanically murdered in the 
flirſt four Months of the Rebellion, as appeared by 

ſubſtantial Proofs, at the King's-Bench, at the Trial 
of Macguire; if the King had a Hand or but a 


Little-Finger in that Maſſacre, every Man will ſay, 
Let him die the death : but how ſhall we be aſſured 
of that? How can we know the Tree better than 

buy its Fruits? For my own particular, I have ſpent 
many ſerious Thoughts about it, and I defire in 
doubtſul Caſes to give Charity the upper hand; 
but 1.cannot in my Conſcience acquit him of it. 
Many ſtrong Preſumptions, and ſeveral Oaths of 


huoneſt Men, that have ſeen the King's Commiſſion 


for it, cannot but amount to a clear Proof. If I 
meet a Man running down ſtairs with a bloody 
Sword in his hand, and find a Man ſtabbed in the 
Chamber, tho? I did not ſce this Man run into 
the Body by that Man which I met, yet if I were 


of the Jury, I durſt not but find him guilty of the 


Murder; and I cannot but admire that any Man 


deny for hinifelf. I ow often was that monſtrous 
Rebellion laid it his Diſh? and yer he durſt never 
ablolutely deny it. Never was Bear fo unwilling- 


ly brought to the ftake, as he was to declare 


againſt the Rebels; and when he did once call 
them Rebels, he would ſuffer but forty Copies to 
be printed, and thoſe to be ſent to him feaPd : 
and he hath ſince above forty times called them his 
Subjects, and his good Subigcts; and ſent to Or- 
mond tu give ſpecial Thanks co iome of theſe Re- 
bels, as Myſ&-7ry and Plunket : (which I am con- 
hdont, by what I ſce of his Height of Spirit and 


undaunted Relo!utionat his Trial and ſince, acting 


the laſt part anſwerable to the former part of 
his Lite; he would rather have loft his Lite, than 
to have ſent Thanks to two ſuch incarnate Devils, 
it he had not been as guilty as themſelves.) Queſ- 
tionleſs if the King had not been guilty of that 


Blood, he would have made a thouſand Declara- 


tions againſt theſe Blood-hounds and Hell-hounds, 
that are not to be named but with Fire and Brim- 

ſtone, and have ſent to all Princes in the World 

for Aſſiſtance againft ſuch accurſed Devils in the 
ſhape of Men: but he durſt not offend thoſe 
Fiends and Firebrands; for if he had, I vert- 
ly believe they would ſoon have produced his 


Commiſſion under his Hand and Scal of Scotland 
at Edinburgh, 1641, a Copy whercof is in the 


Parliament's Hands, atteſted by Oath, diſperſed 
by Copics ia /c/and, which cauſed the general Re- 


bellion. e | —_ 
Obj. He did not give Commiſſion to kill the Engliſh 


but to take their Forts, Caſtles, Towns, and Arms, 
"and come ovir and help him. | ED 


Importunity? murdering the Proteſtants was fo 
acceptable to him! And with this Limitation, 
That none ſhould be publiſhed without his further 


Directions, as appears under Nicols's Hand, now 


in the Parliament's cuſtody. But the Scots were pro- 
claimed Rebels before they had killed a Man, or had 
an Army, anda Prayer againſt them, enjoined in all 
Churches; but no ſuch matter againſt the Iriſh. 

WVCIl when the Rebels were worſted in Ireland, 
the King makes War here to protect them, which 
but for his fair Words had been prevented; often 
calling God to witneſs, he would as ſoon raiſe 


War on his on Children: and Men from Popiſh 


Reſp. And is it like all this could beeffected without 
the Slaughter of the poor Eugliſb? Did the King 
cover call them Rebels, but in forty Proclamations 
Vrung out of him by force, by the Parliament's 


| Principles aſſiſt him. Well! we fought in jeſt, and 
were kept between winning and loſing: The King 


mult not be too ſtrong, leſt he revenge himſelf; 
nor the Parliament too ſtrong, for the Commons 
would rule all; till Naſzby Fight that then the 
King could keep no more Days of Thankſgiving 
ſo well as we, Then he makes a Ceſſation in Ire- 

land, and many Triſh came over to help him: Ang- 
liſh came over with Papiſts, who had ſcarce wiped 
their Swords ſince they had killed their Wives and 


Children, and had their Eſtates. 


But thus I argue; The Rebels knew that the 
King had proclaimed themTraitors, and forty Co- 
pies were printed; and the firſt Clauſe of an Oath 
enjoined by the General Council of Rebels, was, 
To bear true Faith and Allegiance to King Charles, 
and by all means to maintain his Royal Prerogative, 
againſt the Puritans in the Parliament of England. 
Now eis any Man fo weak in his Intellectuals, as to 


imagine, That if the Rebels had without the King's 
ſhould deny that for him, which he durſt never 


Command or Conſent murdered fo many Protel- 
rants, and he thereupon had really proclaimed 


them Rebels, that they would after this have taken 


a new Oath to have maintained his Prerogative ? 


No, thoſe bloody Devils had more Wit than to 


fight in jeft. If the King had once in good ear- 
neſt proclaimed them Rebels, they would have 
burnt their Scabbards, and would not have ſtiled 
themſelves the King's and Queen's Army, as they 
did. And truly, that which the King ſaid for 
himfelt, That he would have adventured himſelf, 
to have gone in perſon into Ireland to ſuppreſs that 
Rebellion, is but a poor Argument to inforce any 
Man's B-lief, that he was not guilty of the Maſ- 
ſacre: for it makes me rather think, that he had 
ſome hopes to have returned at the head of 20 or 
30000 Rebels, to have deſtroy*d this Nation. For 
when the Earl of Leiceſter was ſent by the Parlia- 


ment to ſubdue the Rebels did not the King hin- 


der him from going? And were not the Clothes 


and Proviſions which were ſent by the Parliament 


for the Relief of the poor Proteſtants there, feiz'd 


upon by his Command, and his Men of War; and 


fold or exchanged for Arms and Ammunition to 
deſtroy this Parliament? And does not every 
Man know, That the Rebels in Ireland gave Let- 
ters of Mart for taking the Parliament's Ships, but 
freed the King's as their very good Friends? 
And I have often heard it credibly reported, that 
the King ſhould ſay, That nothing more troubled 
him, but that there was not as much Proteſtant” 
Blood running in England and Scotland, as in Ire-- 
land. And when that horrid Rebellion begun to 
break forth, how did the Papiſts here triumph and 
boaſt, that they hoped ere long to ſee London Streets 


run down in Blood? And yet I do not think, 
that the King was a Papiſt, or that he deſigned to 


introduce the Pope”s Supremacy in Spiritual Things 
into this Kingdom: but thus it was; A Jeſuitical 


Party at Court was too prevalent in his Counſels, 


and tome mungrel Proteſtants, that leſs hated the 
Papiſts than the Puritans, by the Queen's Media- 
tion joined all together to deſtroy the Puritants ; 


hoping that the Papiſts and the Laodicean Proteſ- 


tants would agree well enough together. And 
laſtly, it it be ſaid, that if the King and the Re- 


bels were never fallen out, what need had Ormond 


to make a Pactfication or Peace with them by the 
King's Commiſſion under the Great Seal of [re- 
land ? Traly there hath been ſo much Daubing, 
and to little Plain-dealing, that I wonder how there 
comes to be ſo many Beggars. ES 
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Concerning the betraying of Rochel, to the in- 
ſlaving of the Proteſtant Party in France, I confeſs, 
I heard ſo much of it, and was ſo ſhamefully re- 
roached for it in Geneva, and by the Proteſtant 
Miniſters in France, that I could believe no leſs 
than that the King was guilty of it. I have heard 
fearful Exclamations from the French Proteſtants 
againſt the King and the late Duke of Buckingham, 
for the betraying of Rochel. And ſome of the 


Miniſters told me ten Years ſince, That God would 
be revenged of the wicked King of England, for 
betraying Rochel. And I have often heard Deodati 


ſay, concerning Henry IV. of France, That the 
Papiſts had his Body, but the Proteſtants had his 
Heart and Soul; but for the King of England, the 


Proteſtants had his Body, but the Papiſts had his 


Heart: Not that I think he did believe Tranſub- 
ſtantiation, but I verily believe, that he loved a 
Papiſt better than a Puritan. 1 
The Duke of Roan, who was an honeſt gallant 


Man, and the King's Godfather, would often ſay, 


That all the Blood which was ſhed in Dauphine, 


would be caſt upon the King of England's Score. 


For thus it was: The King ſent a Letter to the 
Rochellers by Sir William Beecher, to aſſure them, 
That he would aſſiſt them to the uttermoſt againſt 


the French King, for the Liberty of their Reli- 


gion; conditionally, That they would not make 
any Peace without him: and Montague was ſent in- 
to Savoy and to the Duke of Roar to aſſure them 


from the King, That 30000 Men ſhould be ſent 


out of England, to aſſiſt them againſt the French 


King, in three Fleets; one to land in the Iſle of 
Rhee, a ſecond in the River of Bourdeaux, and a 


third in Normandy. Whereupon the Duke of Roan 


being General for the Proteſtants, not ſuſpecting 


that the French durſt aſſault him in Daupbine, (be- 
oauſe the King of England was ready to invade 
him as he had promiſed) drew out his Army upon 
diſadvantage: whereupon the French King em- 

ployed all his Army into Dauphine againſt the Pro- 


teſtants, who were forced to retreat, and the Duke 


of Roan to fly to Ge a, and the Proteſtants to 
accept of Peace upon very hard Conditions, to 
ſtand barely at the King's devotion for their Li- 
berties, without any cautionary Towns of Aſſu- 


rance, as formerly they had; being ſuch a Peace, 


as the Sheep make with the Wolves, when the 
Dogs are diſmiſs'd. And the Proteſtants have ever 
ſince cry*d out to this very Day, It is not the French 
King that did us wrong, for then we could have 
borne it; but it was the King of England, a pro- 
feſs'd Proteſtant, that betray'd us. And when I 
have many times intreated Deodati and others, to 


have a good opinion of the King, he would an- 


ſwer me, That we are commanded to forgive our 
Enemies, but not to forgive our Friends. 5 
There is a French Book printed about two Vears 


ſince called Memorres du Monſieur de Roan, where 
the King's horrid Perfidiouſneſs, and deep Diſſi- 


mulation, is very clearly unfolded and diſcovered. 
To inſtance but in ſome Particulars : The King 
having ſolemnly engaged to the Rochellers, that he 


would hazard all the Forces he had in his three 


Kingdoms, rather than they ſhould periſh; did in 

order theteunto, to gain Credulity with them, ſend 
out eight Ships to Sea, commanded by Sir John 
Pennington, to aſſiſt the Rochellersas was pretended, 
but nothing leſs intended; for Pennington aſſiſted 
the French King againſt the Rochellers, which made 
Sir Ferdinando Gorge to go away with the Great 
Neptune, in deteſtation of ſo damnable a Plot: and 
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the Engliſh Maſters and Owners of Ships refuſing 


to lend their Ships to deſtroy the Rochellers, whom 
with their Souls they deſired to relieve, Pennington 


in a mad ſpite ſhot at them. 


Soubiſe being Agent here in England for the French | 


Proteſtants, acquainted the King how baſely Pen- 
nington had dealt, and that the Engliſh Ships had 
mowed down the Rochel Ships like Graſs, not only 


to the great Danger and Loſs of the Rochellers, but 


to the eternal diſhonour of this Nation, ſcandal of 
our Religion, and diſadvantage of the-general Af- 
fairs of all the Proteſtants in Chriſtendom. The 
King ſeems to be diſpleaſed, and ſays, What a 
Knave is this Pennington! bur whether it was not 
feigned, let all the World judge. But the thing 


being ſo plain, ſaid Soubiſe to the King, Sir, why 
did the Engliſb Ships aſſiſt the French King, and 
thoſe that would not, were ſhot at by your Admi- 
ral? The French Proteſtants are no Fools; how 
can I make them believe that you intend their Wel- 


fare? The King was much put to it for a ready 
Anſwer, but at laſt thus it was patch'd up; That 
the French King had a Deſign to be revenged of 


Genoa for ſome: former Affront, and that the King 


lent him eight Eugliſb Ships to be employed for 


Genoa ; and that ſailing towards Cenoa, they met 


with ſome of the Rochellers accidentally, and that 
the Engliſb did but ook on, and could not help it, 
not having any Commiſſion to fight at that preſent: 


wherein the Rochellers might and would have de- 
clined 2 Sea- fight if they had not expected our 


aſſiſtance. But ſtil] the poor Proteſtants were wil- _ 


ling rather to blame Penmington than the King; 
who in great ſeeming Zeal being Surety for the 
laſt Peace between the French King and his Pro- 

teſtant Subjects, ſends Devickto the Duke of Roan, 
to aſſure him, That if Roche] were not ſ peedily ſet 


at Liberty, (which the French King had beſieged, 
contrary to his Agreement) he would employ his 
whole ſtrength, and in his own Perſon fee it per- 


form'd. Which being not done, then the King 
ſends the Duke of Buckingham to the Ifle of Rhee, 


and gives new hopes of better Succeſs to Soubiſe; 


commandivgthe Admiral and Officers in the Fleet, 


in Soubiſe's hearing, to do nothing without his Ad- 


vice. But when the Duke came to land at the Iſſe 
of Rhee, many gallant Engliſhmen loſt their Lives, 
and the Duke brought back 300 Tuns of Corn 


from the Roche/lers, which he had borrowed of 


them, pretending a Neceſlity for the Engliſhmen, 
which was but feigned, knowing it was a City im- 
pregnable, ſo long as they had Proviſion within. 
I conteſs the Roche/lers were not wiſe, to lend the 
Duke their Corn, conſidering how they had been 
dealt with. But what a baſe thing was it ſo to 
betray them, and to ſwear unto them, That they 
ſhould have Corn enough ſent from England, before 


they wanted it! And for a long time, God did 
miraculouſly ſend them in a new kind of Fiſh, 


which they never had before. But when the Duke 
came to Court, he made the honeſt Engliſh believe, 
that Roche] would ſuddenly be relieved, and that 
there was not the leaſt danger, of the loſs of it: 
but Secretary Cook, an honeſt underſtanding Gen- 


tleman, and the only Friend at Court to the Ro- 
chellers labouring to improve his Power to ſend 


ſome Succour to Rechel, was ſuddenly ſent away 
from Court upon ſome ſleeveleſs Errand, or as 
ſome ſay to Poriſmouth, under colour of providing 
Corn for Roche!, but the Duke ſoon after went thi- 
ther, and ſaid, His Lite upon it, Kochel is ſafe 
enough. And the next day, Soubiſe being at Port/- 


ver. 
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mouth, he preſo'd the Duke of Buckingham moſt 
importunately to ſend Relief to Rochel then or ne- 
The Dake told him, that he had juſt then 
heard good News of the victuallingof Rochel, which 
_ hewaspgoing totell the King: which Saubiſe making 
doubt of, the Duke affirm'd it by an Oath; and 
having the Words in his Mouth, he was ſtabb'd 
by Felton, and inſtantly died, The poor Rochellers 

ſering. themſelves fo betray'd, exclaimed of the 


_ Englih and were conftrained thro? Famine to ſur- 


render the City; yet new aſſurances came from 
the King to the Duke of Roan, that he ſhould ne- 


7 ver be abandoned, and that he ſhould not be diſ- 


ma y' d nor aſtoniſh'd for the Loſs of Nochel. 

But Sowbiſeſpoks his mind freely at Court, that 
the Enelifp had betray*'d Rochel, and that the Loſs 
of that City was the apparent Perdition and Lofs 


of thirty two Places of Strength from the French 


_ Proteſtants in Languedoc, Piedmont, and Dauphine : 
therefore it was thought fit that he ſhould have a 
Fig given him to ſtop his Mouth, Well, not long 
after, two Capuchins were ſent into England to 
kill honcſt $9444, and the one of them dilcovered 
the other. Sonia rewarded the Diſcoverer, and 
demanded Juftice here againſt the other, who was 
a Priſoner; but by what means you may caſily 
imagine, that aſſaſſinate Raſcal, inſtead of being 
_ whipt, orreceiving ſome more ſevere Puniſhment, 
was releaſed, and ſent back into France with Mo- 
ney in his Purſe: and one of the Meſſengers that 
vas ſcut from Rocbel to complain of thoſe abom1- 

nable Freacheries, was taken here; and, as the 


Duke of Roan writes, was hanged for ſome pre- 


tended Felony or Freaton: And much more to this 
- purpoſe may be found in the Duke of Roan's Me- 


morials. But yet I know many wiſe, ſober Men 


do acquit the King from the Guilt of the Loſs of 


Reichel, and lay it upon the Duke, as if it were 


but a Loſs of his Reputation. They ſay that the 
Duk- of Backingbom agitated his Affairs neither for 
Religion, nor the Honour of his Maſter; but only 


to ſatisfy his Paſſion in certain fooliſh Vows Which 


he mace in France, enter'd upon a War: and that 
the Buſineſs miſcarried thro? Ignorance, and for 
want of Underſtanding to manage ſo difficult a 
. Negeriation, he being unfit to be an Admiral or 
a General: ©. | i 5 
J conteſs that for many Years I was of that Opi- 
nion, and thought that the King was ſeduced by 
evil Counſel; and fome thought that Buckingham 
and others ruled him as aChild, and durſt do what 
they lift: But certainly he was too politick and 
ſubtle a Man tobe ſwayed by any thing but his own 
Judgment. Since Naſeby Letters, I ever thought 
him Principal in all Tranſactions of State, and the 
wiſeſt about him but Acceſſaries: He never acted 
by any implicit Faith in State- matters: the proud- 
eſt of them all du:ſt never croſs him in any Deſign, 


when he had once reſolved upon it. Is any Man 


ſo ſoft· brained to think that the Duke of Penning- 
© 70n durſt betray Roche! without his Command ? 
Would not he have hanged them up at their Re- 
turn, if they had wilfully tranſgreſſed his Com- 
mands? A thouſand ſuch Excuſes made for him, 
are but like Iriſp Quagmires that have no ſolid 
Ground or Foundation in Reaſon : 
"known to be a great Student in his youger Days, 
that his Father would fay, He mult make him a 
_ Biſhop. -FIty 1 
State-Affairs undoubtedly, than all the Kings in 
Criſtendom: If he had had Grace aniwerable to 
his ſtrong Parts, he had been another Sclomen: 


He was well - 


He had more Learning and Dexterity in 


but his Wit and knowledge proved like a Sword 
in a Mad-man's Hand; he was a Stranger to the 


Work of Grace and the Spirit of God: And all 


thoſe Meanders in State, his ſerpentine Turnings 


and Windings, have but brought him to Shame 
and Confuſion. But I am fully ſatisfied none of his 


Counſel durſt ever adviſe him to any thing, but 
what they knew before he reſolved to have done; 


and that they durſt as well take a Bear by the 


Tooth, as do, or conſent to the doing of any thing, 


but what they knew would pleaſe him; they did 
but hew and ſquare the Timber, he was the Maſ- 
ter-builder that gave the Form to every Artichec- 
ture: and being ſo able and judicious to diſcern 


of every Man's Merits, never think that the Duke 


of Pennington, or any Judge or Officer, did ever 
any thing for his Advantage without his Command, 
againſt Law or Honour. | | 
Upon all which Premiſes, may it pleaſe your 
Lordſhip, I do humbly demand and pray the Juſ- 
tices of this High Court; and yet not I, but the 
innocent Blood that hath been ſhed in theſe three 
Kingdoms, demands Juſtice againſt him: This 
Blood is vocal, and cries aloud, and yet ſpeaks 
no better but much louder than the Blood of 
el; for what Proportion hath the Blood of that 
righteous Man, to the Blood of fo many Thou- 
ſand? If King Abab and Queen Jezabel, for the 
Blood of one righteous Naboth, (who would not 
fell his Inheritance for the full Value) were juſtly 
put to death ; what Puniſhment doth he deſerve, 


that 1s guilty of the Blood of thouſands, and fought 
Hor a pretended Prerogative, that he might have 


any Man's Eſtate that he liked, without paying for 
it? This Blood hath long cried, How long Parlia- 
ment, how long Army, will ye forbear to avenge 
our Blood? Will ye not do Juſtice upon the capital 
Author of all Injuſtice ? When will ye take the 


proud Lion by the Beard, that defies you with im- 


perious Exultations? What's the Houſe of Com- 
mons? What's the Army? As Pharaoh ſaid, Who 


is the Lord? And who is Moſes? Iam not account- 


able to any Power on Earth ; thoſe that were 


murdered at Brentfozd, knock*'d on the Head in the 


Water, and thoſe honeſt Souls that were kill'd in 
cold Blood at Bollon and Leverpool in Lancaſbire, at 
Bear iomly in Cheſhire and many other Places, their 
Blood cries night and day for Juitice againſt him; 
their Wives and their Children cry, Juſtice upon 
the Murderer, orelſe give us our Fathers and Huſ- 
bands again: Nay, ſhould the People be filent, the 
very Stones and Timber of the Houſes would cry 
for Juſtice againſt him. But, my Lord, before I 
pray Judgment, I humbly crave leave to ſpeak to 
two Particulars. 1. Concerning the Priſoner. When 


J conſider what he was, and how many Prayers 


have been made for him, tho' I know that all the 
World cannot reſtore him nor ſave his Life, be- 
cauſe God will not forgive his temporal Puniſh- 
ment; yet if God in him will be pleaſed to add 
one Example more to the Church of his unchange- 


able Love to his Elect in Chriſt, not knowing but 


that he may belong to the Election of Grace; I 
am troubled in my Spirit, in regard of his eternal 
Condition, for fear that he ſhould depart this Life 
without Love and Reconciliation to all thoſe Saints 
whom he hath ſcorned under the notion of Preſby- 
terians, Anabaptiſts, Independents and Sectaries. 
It cannot be denied, but that he hath ſpent all his 
Days in unmealurable Pride; that during his whole 


Reign he hath deported himſelf as a God, been 


that hath 


depended upon, and ador'd as God; ti 
8 challenged 
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| challenged and aſſumed an Omnipotent Power, an 
earthly Omnipotence, that with the Breath of his 


Mouth hath diſſolved Parliaments z his Non placet 


hath made all the Counſels of that Supreme Court 


to become Abortives. Nn curo hath been his Mot- 


to, who inſtead of being honoured as good Kings 
ought to be, and no more, hath been idolized and 


adored, as our good God only ought to be. A 


Man that hath ſhot all his Arrows againſt the Up- 


right in the Land, hated Chriſt in his Members, 


| ſwallowed down Unrighteouſneſs, as the Oxdrinks 
Water; eſteemed the Needy as his Footſtoo],cruſh'd 


honeſt Publick-ſpirited Men, and grieved when he 
could not afflict the Honeſt more than he did; 
counted it the beſt Art and Policy to ſuppreſs the 


Righteous, and to give way to his Courtiers ſo to 


gripe, gfind, oppreſs and over- reach the free Peo- 
ple of the Land, that he might do what he lit 
(the Remembrance whereof would pierce his Soul, 


it he knew the Preciouſneſs of it) but all Sins to 
an infinite Mercy, are equally pardonable: there- 
fore my Prayer for this poor Wretch ſhall be, That 
God would ſo give him Repentance to Life, that 
he may believe in that Chriſt, whom he hath impri- 


ſoned, perſecuted, and murdered in the Saints; 
That he which hath lived a Tyrant, and hated no- 


thing fo much as Holineſs, may die a Convert, 


and in Love to the Saints in EAMgland; that fo the 


Tears of the Oppreſſed and the Afflicted, may not 


be as ſo many fiery ſtinging Serpents, cauſing an 
eternal Defpairing, continual Horror to this miſe- 


rable Man, when all Tyrants ſhall be aſtoniſh'd, 


and innocent Blood will affright more than twelve 
Legions of Devils. All the Hurt that I wiſh to 
him, is, That he may look the Saints in the face 


with Comfort; for the Saints mult judge the World: 
And however it may be, he or his Adherents may 


think it a brave Namn Spirit, not to repent of any 


thing, nor expreſs any Sorrow tor any Sin, tho? 


never ſo horrid, taking more care and fear not to 
change their Countenance upon the Scaftold, than 
what ſhall become of them after Death; yet I be- 
ſeech your Lordſhip, * it I may tell him and all 
the Malignants now living, but this; Charles Stu- 
art, unleſs you depart this Life in Love and Re- 
conciliation to all thoſe Saints and godly Men, 
whom you have cither ignorantly or maliciouſly 
oppos'd, mock'd, and perſccuted, and ſtill ſcorn 
and jeer at, as Hereticks and Scctaries, there is no 
more Hopes for you ever to ice God in Comfort, 


than for me to touch the Heavens with my Finger, 


or with a Word to annihilate this great Building, 


or for the Devil to be ſaved; which he might be, 
if he could love a Saint as fuch. No, Sir, it will 


be too late for you to fay to thole Saints, whom 
you have deficd, Give me lome of your Holineſs, 
that I may bchold God's angry Countenance: You 
can expect no Aniwer, but, Go buy, Sir, of thoſe 
Soul- huckſters, your Biſhops, which fed you with 
Chaff and Poiſon; and now you mult feed upon 
Fire and Brimſtone to ail Eccrnity. . 

2. Concerning myſelf, I bear no more Malice 


to the Man's Perſon, than I do to my dear Father; 
but J hate that curſed Principle of Tyranny, that 


has ſo long lodged and harboured within him, 
which has turned our Waters of Law into Blood. 
And therefore, upon that malignant Frinciple, I 


hope this High-Court (which is an Habitation of 
Juſtice, and a Royal Palace of Principles of Free- 


dom) will do ſpeedy Jultice ; That this Lion which 


has devoured ſo many Shcep, may not only be re- 


* & 
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moved out of the way, but that this Iron Scepter, 
which has been lifted up to break this poor Nation 
in pieces like a Potter's Veſſel, may be wreſted out 
of the Hands of Tyrants : That my honourable 


Clients (for whom I am an unworthy Advocate) 


the People of England, may not only taſte, but 
drink abundantly of thoſe ſweet Waters of that 
Well of Liberty, which this renowned Army hath 
digg'd with their Swords, which was ſtop'd by 
the Philiftines, the fierce Jew, and uncircumciſed 
Canaanite; the Hopes whereof made me readily 
hearken to the Call to this Service, as if it had 
been immediately from Heaven, being fully ſatiſ- 


fied, that the Priſoner was long ſince condemned 
to die by God's Law, (which being more noble 
and antient than any Law of Man, if there had 


been a Statute that he ſhould not die, yet he ought 


to be put to death notwithſtanding;) and that 
this High Court was but to pronounce the Sentence 


and Judgment written againſt him, And tho? I 


might have been ſufficiently diſcouraged, in reſpect 


that my Reaſon is far leſs than others of my Pro- 
feſſion; yet conſidering that there are but two 
things deſireable, to make a dumb Man eloquent, 


namely, a good Cauſe, and good Judges; the firſt 


whereof procures the Juſtice of Heaven, and the 


ſecond, Juſtice upon Earth: and thinking that 


happily God might make ule of one mean Man at 


the Bar, amongſt other Learned Counſel, that more 


of his mind might appear in it, (for many times the 


leſs there is of Man, the more God's Glory dos. 
appear ; and hitherto very much of the Mind of 


God hath appeared in this Action) I went as cheer- 
fully about it, as to a Wedding. And that the 
Glory of this Adminiſtration may be wholly given 


to God, I defire to obſerve, to the Praiſe of his 
great Name, the Work of God upon my own Spi- 
it, in his gracious Aſſiſtance and Prefence with 


me, as a Return of Prayer, and Fruit of Faith; 


believing that Cod never calls to the acting of any 
thing ſo pleaſing to him, as this moſt excellent 


Court of }uſtice 1s, but he is preſent with the Ho- 


nourable Judges, and thoſe that wait upon them. 
I have been ſometimes of Counſel againſt Felons 


and Priſoners, but I never moved the Court to 


proceed to Judgment againſt any Felon, or to keep 


any Man in Priſon, bur I trembled at it in my 
Thoughts, as thinking it would be eaſier to give 


an Account of Mercy and Indulgence, than of any 


thing that might look like Rigour : but now my 


Spirits are quite of another temper, and I hope it 
is Meat and Drink to good Men, to have Jultice 
done; and Recreation to think what Benefit this 


Nation will receive by it. EIT N 
And now, my Lord, Imuſt, as the truth is, con- 
clude him guilty of more tranſcendent Treaſons, 


and enormous Crimes, than all the Kings in this 


part of the World have ever been. And as he that 


would picture Venus, mult take the Eyes of one, 
the Cheeks of another beautiful Woman, and ſo 


other Parts, to make a complete B-auty ; fo to 
deiinea.e an abſolute Tyrant, the Cruelty of Fi- 
chard the Third, and all the Subtlety, Treachery, 
deep Diſſimulation, abominable Projects, and diſ- 


honourable Shifts that ever were ſeparately in any, 


that ſwayed the Eugliſb Scepter, conſpired together 


to make their Habitation in this whited Wall. 


Therefore 1 humbly pray, That as he has made 


himſclf a Precedent in committing ſuch horrid 


Acts, which former Kings and Ages knew nor, 


and have been afraid to think of, That your Lord 
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ſhip and his High. Court, out of your ſublime 


Wiſdoms, and for Juſt ice- Sake, would make him 


an Example for other Kingdoms for the time to 
come, chat the Kings of the * "og REA and 
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5 7 . Journal 75 the Highs Court f Juſtice, for the Trial of Ber 
CHARLES I. as it was read in the Houſe of Commons, 0 
 attefled under the Hand of Phel PS, Clerk to that Court ; with 
> Malloy, 20080 


An Act of the 3 of Rnglond, alen 


bled in Parliament, for erecting of a High 
Court of juſtice, for the Trying and Judg- 
ing of Charles Stuart King of England. 


| ERC Hereas it bs notoricus, J. hat Charles Stuart, 


- $ o . 
935 : the now King of England, not content 


with thoſe many Encroachments which his 


WS. Prede ceſſors had made upon the People in 
their Rights and Freedoms, hath had a wicked De- 

en totally to ſubvert the Antient and Fundamental 
I ows and Liberties of this Nation, and in their. 


Place to introduce an Arbitrary and Tyrannical Go. 


ernment; and that beſides all other evil Ways and 
Means to bring this Deſign to paſs, he hath proſecut- 
td it with Fire and Sword, levied and maintained a 
cruel War in the Land, againſt the Parliament and 
* „gam, whereby the Country hath been miſerably 
waſted, the publick Treaſure exhauſted, Trade decay- 

| = th:uſnds of People murdered, and infinite other 
Miſchief committed : For all which high and trea- 


fone ve Offences, the ſaid Charles Stuart might long 


75 ce jaſtiy have been brought to exemplary and con- 
ion Puniſhment. Whereas alſo, the Parliament well 
70 'ns that the Reſtraint aud Impriſoument «of his 
| Perſe, after it had pleaſed God to deliver him into 
their Hands, would have quieted the Diſtempers of 
Ide Kin 74 did forbear to proceed judicially againſt 
Hin; but” found by ſad Experience, that ſuch their 
Rem neſs ; + ſerved only to encourage him and his Com. 
plices in the Continuance of their evil P; actices, and 
in raifing of new Commutions, Rebellions and FR 


ons? for 5 therefore of the like or greater 


Inconventeutes, and do the end no Chief Officer er Ma- 


giſtate < whar juror may hereafter preſume iroitorouſly. 


and nialicioi uf o imagine or contrive the Enflaving 


1 0 vs "= avis 4 of he Engliſh Nation, and to expect 


Imp o Going: Be it ordained, and enacted 
by the, np ues 1995 in Parliament, and it is hereby or- 


 doined and enatted by Authority thereof, That Tho- 


mas Lora Ap Fax Oliver Cromwell, Henry Ire- 


ton, Eures; Sin Hardreſs Waller, Knight ; Phi- 


lip Kicpen, Valentine Wauton, Thomas Harri- 
fon; Edward Wh. aicy, Thomas Pride, Iſaac Ewer, 

- Richard Togolitby, Henry Mildmay, Z/qurres 3 
Sir Thom as Rant Woody A as Lore oP of 


- ſon; ; Sir Jahn anv vers, 9 1 e Maleveres, 
Baronet ; Sir 125 an Bourc! 5 5 James Harring- 
ton, Sir William Allacfon, Sir Henry Mildmay, 
- $;r Thomas Wroth, K. bes 3 $79 William Maſliam, 
Vor. 1. 


fer the Hearing 


Hir john Barrington, Sir William Brereton, Ba- 
ronels; Robert Wallop, William Heveningham, 
Efquires; Iſaac Pennington; Thomas Atkins, Row- 
land Wilſon, Alderman of the City of London; 


Sir Peter Wentworth, Knight of the Bath; Henry 
Martin, William Purefoy, Godfrey Boſvile, John 


Trenchard, Herbert Morley, John Berkſtead, Mat- 
thew Thomlinſon, John Blackiſtone, Gilbert Mil- 


lington, Eſquires; Sir William Conſtable, Baronet; 
Edmund Ludlow, John Lambert, John Hutchin- 


ſon, Euires; Sir Authur Hazlerig, Sir Michael 
Liveſcy, Baronets; Richard Salwey, ! Humphry Sal- 
wey, Robert Tichbourn, Owen Roe, Robert Man- 


waring, Robert Lilbourn, Adrian Scroop, Richard 
Dean, John Okey, Robert Overton, John Huſon, 


Jobn Deſborough, William Goff, Robert Duc- | 


kenfield, Cornelius Holland, John 

Carey Efquires Sir William Armyn : This ought 
Baronet; John Jones Eq; Miles Cor- to be Carew. 
bet, Francis Allen, Thomas Liſter, 

Benjamin Weſton, Peregrine Pelham, John Gour- 


don Efquires; Francis Thorp, Serjeant at Law; 


John Nutr, Thomas Challoner, Algernon Sidney, 
John Anlaby, John Moore, Richard 

Darley, William Say, Johne Al- O Alured. 
dred, John Fagg, James Nelthrop, 
Efquires , Sir William Roberts, Anight ; Francis 


Laſſels, Alexander Rigby, Henry Smith, Edmond 


Wild, James Challoner, Joſias Berners, Dennis 
Bond, Humphry Edwards, Gregory Clement, 
John Fry, Thomas Wogan, E/quires; Sir Gregory 
Norton Baronet; John Bradſhaw. Serjeant at Law; 
Edmond Harvey, John Dove, John Ver Z/quires , 


John Fowks Ader man of the City of London; Tho- 
mas Scot /i; Thomas Andrews Alderman of the 


City of London; William Cawley, Abraham Bur-, 


rell, Anthony Stapeley, Roger Gratwick, John - 


Dei Thomas Horton, T homas Hammond, 
George Fenwick, Efquires; Robert Nicholas Ser- 
Jean! 27 Lato; Robert Reynolds, John Liſte, Ni- 
cholas Love, Viner nt Potter, Eſguires; Sir Gilbert 
Pickering Bart. John Weaver, Roger Hill, John 
Lenthall "Efquires > Sir Edward Bainton ; ; John 
Corbet, Thomas Blunt, Thomas Boon, Auguſtine 
Garland, Auguſtine Skinner, Jobn Dixwell, George 
Fleetwood, Simon Meyne, James Temple, Peter 
Temple, Daniel Blagrave Eſquires; Sir Peter Tem- 
ple, Kut. and Bart. Thomas Wayte, John Brown, 
John Lowry, Eſquires; ſball be, and are bereby at- 
pointed aud r: 2 ired to be Commiſſioners and udęcs 
, Trying and gajudging of the ſaid 
6 N Charles 


roog 
fear, and do no more ſo bed ; that he, 
which would not be a Pattern of Virtue, and Ex- 
ample of Juſtice in his Life, may be a Precedent 
of Juſtiet to others 59 his Death. | 


N 
| 
| 
N 
| 


Henry Ireton Eq; 


Edward Whaley. 
Thomas Pride. 
Iſaac Ewers. OR ; 
Sir Gregory Norton Bar. Edmund Ludlow Eſq; 


Charles Stuart. Aud the ſaid Commiſſioners, or any 


twenty, or more of them, ſhall be and are hereby au- 


thorized and conſtituted an High Court of Juſtice, to 
meet and fit at ſuch convenient Time and Place as by 
the ſaid Commiſſioners, or the major Part of Iventy, 
or more of them, under their Hands and $ eals, ſhall 
be appointed and notified by public Proclamation at 
tbe Great- Hall or Palace-Yard at Weſtminſter ; and 


to adjourn from time to time, and from place to place, 


as the ſaid High Court, or major Part thereof meeting 


ſhall hold fit; and to take Order for the charging of 
him the ſaid Charles Stuart <vith the Crimes and Trea- 
fons above-mentioned, and for the receiving of his per- 


ſonal Anſiver thereunto ; and for the Examination of 
Witneſſes upon Oath, which the Court hath herevy 


Authority to adminiſter, or otherwiſe, and taking any 


other Evidence concerning the fame, and thereupon : 
or in default of ſuch Anſwer, lo proceed to final! Sen- 
tence, according to Fuſtice and the Merit of the Cauſe, 


and ſuch final Sentence to execute, or cauſe to be exe- 


cuted, ſpeedily and impartially. And the ſaid Curl 15 


- hereby authorized and required to appoint and direct 
all ſuch Officers, Attendants, and other Circumſtances, 
as they, or the major Part of them, ſhall in any ſort 


judge neceſſary or uſeful for the orderly and good ma- 
naging of the Premiſes. And Thomas Lord Fairfax, 
the General, and all Officers and Soldiers under his 


© Command, and all Officers of Juſtice, and other <well- 
affected Perſons, are hereby euthorized and required 


to be aiding end aſſiſting unto the ſaid Court in the due 
Execution of the Truſt hereby committed. Provided, 
That this AF, and the Authority hereby granted, do 


continue in force for the Space of one Month, from the 


making hereof, and no longer. 
Hen. Scobell, Cler. Parl. Dom. Com. 


In purſuance of which ſaid Act, the Houſe of 


Commons ordered as followeth, viz. 


Die Sabbath, 6 Jan. 16 48. 


Rdered by the Commons aſſembled in Parl ia- 


ment, That the Commiſſioners nominated in 


the Act, for erecti of an High Court of Jultice 


for the trying and judging of Charles Stuart, King 


of England, do meet on Monday next, at Two of the 


Clock in the Afternoon, in the Painted Chamber. 


By Virtue of which ſaid recited Act, and of the 


ſaid Ordergrounded thereupon, the Commiſſioners 


whoſe Names are here under-written, met on Mon- 


day the faid 8th Day of January, 1648, in the ſaid 
Painted Chamber, at Wiſtminſter ; where the laid 
Act was openly read, and the Court called. 


Commiſſioners preſent. 


Thomas Lord Fairfax. Richard Deane Elq; 


Oliver Cromwell Eq; Cornelius Holland Eſq; 

Jyobn Jones Eſq; 
Fohn Alured Eſq; 
Henry Smith Eſq; 
John Lifle Eſq; 
James Temple Eq, 
Adrian Scroope Eq; 


Sir Hardreſs Weller. 
Valentine VWauton. 


Peter Temple Eſq; 


John Huſon Elq; 
John Ven Eiq; 


Thomas Hlarriſon Eſq; 


Thomas Challoner Eſq; Nicholas Love E iq; 


Fleumy Marten Eſq; Tho. Ld Grey ot Grooby. 
Fohn Berkftead Elq; Sir John Danvers. 
Gilbert Millington Eſq; Sir Tho. Maleverer Bar. 


_ Gregory Nerton. 
Henny Ireton, 


Henry Marlin. 


John Jones. 
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Sir John Bourchier. 
Sir Henry Mildmay. 
James Challoner Eſq; 


Jobn Okey Eſq; 
' John Carew Elq; 
Peregrine Pelham Eſq, 


Gregory Clement Elq; Francis Laſſells Eſq, 


Jobn Fry Elqj  Fohn Downes Eſq, _ 
Auguſtine Garland Eſq; TFohn Brown Eg; 
Daniel Blagrave Elqz Fohn Hutchinſon Eſq; 5 
Robert Tichbourne Eſq; Miles Corbet Eſq; 8 


Will. Heveningham Eſq; Humphrey Edward Eſq; : 


William Purefoy Eſq; 
John Blackiſtone Elqz 
Milliam Lord Mounſon. 


Edmond Harvey Eſq; 
William Goff Eſq; 7 


The Commiſſioners of the Court being, as afore- 


ſaid, met, and informing/themſelves of the Tenor 


of their Commiſſion, they accordingly appoint 


the ſaid Court to be holden in the ſame Place on 
Weaneſaay the 10th of the ſaid Month of January; 


and ordered Proclamation thereof to be made in 


the great Hall at J/etminſter by Edward Dendy, 


Serjeant at Arms; authorizing him thereunto by 


Precept, under their Hands and Seals, in theſe 


Words following, 0/2. 


TD) Y Virtue of an Act of the Commons of ue 
: he ; 1. ] . * [; , 8 ; : &. $1 
land, aſſembled in Parliament, for erecting of 


an High Court of Juſtice for the trying and judg- 


ing of Charles $14ari, King of England, we, whoſe 
Names are hereunder written, (being Commiſſio- 


ners, amongſt others nominated in the ſaid Act) 
do hereby appoint, That the High Court of Jul- 
tice, mentioned in the ſaid Act, ſhall be holden © 
in the Painted Chamber, in the Palace of Weſt" 
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minſter, on Wedneſday the roth Day of this Inſtant _ oo 


Januam, by One of the Clock in the Afternoon.“ 
And this we do appoint to be notified by publick 


Proclaiming herzot in the great Hall ar Meſimin- 


ſter To-morrow, being the gth Day of this Inſtant 
January, betwixt the Hours of Nine and Eleven 
in the Forenoon, In Teſtimony whereof, we 


have hereunto ſet our Hands and Seals this 8th 
Day of January, Anno Domini 1648. | 


We the Commiſtioners, whoſe Names are here- 


- unto ſubſcribed, do hereby authorize and ap- 
point Edward Dendy, Serjeant at Arms, to 


cauſe this to be proclaimed, according ro the 
Tenor thereof, and to make due Return of the 
ſame, with this Precept, to the ſaid Court, at 


the Time and Place above-mentioned. 
| Sealed and ſubſcribed by 
IVilliom Monſon, 


Tho. Grey. 
Oliver Cromwell. 


John Huſon. 
Vergr. Pelthem. 
Edmond Ludlow. 
| John 5 erkftead. 
Peter Temple. 
Eaw. Whaley. 
John Okey. 


H. Edwards. 
| Fo by Hutchin ſor - 


Har. Waller. Leeb. Tichbourn. 
William Conſtable. Thomas Pride. 
John I iſle. Lenny Smath. 


Thomas Maleverer. 


Valentine Mauton. Thomas Challoner. 


John Blackiſftone. John Fry. | 
Gubert Millington. John Bourc hier. 
Adrian Scroope. Jobn Carew. 
James Temple. _ Aug. Garland. 
James Challoner. _ Richard Deane. 
Thomas Harr:ſon.. Daniel Blagrave. 


Which 


3 E . — 
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Re Oliver Cromwell Eiqz. 
Henry Treton Eſq; 


James Challoner.. 


"LE OM He avas afterwards font by the new Commonewe: lth as Soto Agent to the States of Holland, bet the ſame Night that he ar- 
2 ri ved at the Hague, Was Ga: barouſiy Wl mated, as he was at S upper, 7 fix Scotchmen in the Train of the Margqui/s of Montroſs. 


6N 2 Edward 


| Which ſaid Precept is thus returned on the 


Backſide, vg. I have cauſed due Proclamation to 
de made hereof, according to the Tenor of the 
| Frecept within written. | 


E. Dendy, Serjeant at Arms. 


And in ner to this more regular and due Pro- 
coeedings of the faid Court, they nominate Officers; 
and accordingly choſe Mr. Ace, Dr. Doriflaus *, 
Mr. SVeel, and Mr. Cook, Counſel, to attend the 
ſaid Court; Mr. Greaves and Mr. Fohn Phelps 
Clerks; to whom Notice thereof was ordered to 
be given. 


Mr. Edward IWaiford, Mr. Jolm Powell, Mr. 


Jobn King, Mr. Phineas Payne, and Mr. Hull, are 
? choſen. Meſſengers to attend this Court, . 


| Fanuary 9. 1648. according to the Precept of 

the 8th Inſtant, Serjeant Dendy made Proclama- 
tion for the Sitting of the ſaid Court in the Man- 
ner following, viz. 


About Ten of the Clock of the fa ime Day the 
ſaid Serjeant, being attended with fix Trumpets, 


and a Guard of two Troops of Horſe, himſelf with 


them on Horſeback, bearing his Mace, rideth into 


the Middle of Weſtminſter-Hall, (the Court of Chan- 
cery then ſitting at a general Seal) where, after the 
ſaid Trumpet ſounding, (the Drums then likewiſe 
beating in the Palace-77 ard) he cauſed the ſaid Pre- 
| cept to be openly read: which being done, the 
Houle of Commons, at the lame time fitting, or- 

| der as followeth; | | 


Die Me 9 Jan. 1648. 


NRdered by the Commons aſſembled in Parlia- 
ment, Thar the ſame Proclamation that was 


made this Morning in Weſtminſter- Hall, touching 

the Trial of the King, be made at the Ol Ex- 
change and at Cheapyi Je forthwith, and in the fame 
manner; and that Serjeant Dendy, the Serjeant at 
Arms, do proclaim the ſame accordingly; and that 
| the Guard that lieth in Paul's do ſee the ſame done. 


In purſuance whereof, S: -rjeant Dendy, about 
| Twcve of the Clock of the ſame Day, accom- 
panied with-ten Trumpets, and two Troops of 
Horſe, drawn out for that purpoſe in Paul's 
_ Church-yard, himſelf mounted, bearing his Mace, 
march'd from thence unto the Old Exchange Lon- 
dun; where, after the Trumpets had ſounded, he 
made Proclamation as he had done before in Meſt- 
ninſter-Ilall: 


and from thence immediately 
march'd to Cheapſi de, mak ing the like Proclama- 


tion there alſo in manner as aforeſaid. During all 
which time all the Streets were throng'd with 
_ Spectators, without the leaſt Violence, Injury, or 
Alffront, publickly done or offered. 


Mercuri 10 Jan. 1 648. Painted Chamber, 


Commiſſioners preſent. 

Sir Fohn Danvers. 
Jobn Fry. 

Sir Hardreſs Waller Kut. Sir Gregory Norton. 


Valentine Wanton Eſq; Auguſtine Garland. 


Edward Whaley Eſq; Peter Temple. 
Thomas Harriſon Elq; Daniel Blagrave. 
Thomas Pride Eq; -Fobn Len. 


Sir Tho. Maleverer Bat. Henry Marten. 
| Williem Purefoy. 


Vor. I. 
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Fobn Blackiſtone. Peregrine Pelham Eq; 

Gilbert Millington. Fohn Moor Eſq, 
Eamond Ludlow. William Say Eſq; 

John Hutchinſon. Francis Laſſels Eſq; 
John Corbet. Henry Smith Eſq; 

Robert Tichbourne Eſq; Thomas Scot Eſq; 

Owen Roe Eſq; Nicholas Love Eſq; 
Fohhn Deane Eſq; Vincent Potter Eſq; 

John Huſon Eſq; Adrian Scroope Eſq; 


Cornelius Holland Eſqz Fohn Dixwell Eſq; 
Jobn Carew Eſq; John Liſie Eſq; 
Thomas Lifter Eſq;  Fohn Okey Eſq; © 
Sir Henry Mildmay Knt. Fohn Berkſtead Eſq; 
Thomas Challoner Eſq; | 


The Court being fat in the Place aforeſaid, be- 


gan to take into Conſideration the Manner and 
Order that they intended to obſerve at the King's 
Trial, and appointed two Uſhers of the Court, viz. 
Mr. Edward Malford and Mr. Vowel; and Mr. 


Litchman was choſen a Meſſenger to the Court. 


John Bradſhaw, Serjeant at Law, a Commiſſio- 
ner of this Court, was then choſen Preſident of 
the ſaid Court; who being abſent, Mr. Say, one 
of the Commiſſioners then preſent, was appointed 
Preſident pro tempore, and until the ſaid Serjeant 
Brad hat ſhould attend the ſaid Service. The ſaid 
Mr. Say accordingly took his Place, and gave the 


Thanks of this Court to Mr. Garland, one of the 


Commiſſioners of this Court, for his great Pains 
by him formerly taken abour the Buſiacts of this 


Court. 


The Court were informed of the great and im- 
portant Imploy ment that at preſent lay upon Mr. 


Greaves, in the behalf of the Commonwealth, 


from which he cannot be ſpared, without Prejudice 
to the Publick ; and it was therefore moved in his 
behalf, that he might be excuſed from attending 
the Service of one of the Clerks of the ſaid Court; 


which the Court admitted as a ſufficient Excuſe: _ 
And thereupon Mr. Andrew Broughton was named 
and appointed one of the Clerks of this Court, 


with John Phelps. The ſaid John Phelps being 
then ſent for by a Meſſenger of the Court, and ac- 
cordingly making his Appearance, was command- 
ed to attend the ſaid Service; who attended the 
ſame accordingly. And a Meſſenger of the Court 


was ſent to ſummon the ſaid Mr. Broughton. 


Mr. Aſcte, Mr. Steel, Dr. Doriflaus, and Mr.Cook, 


are appointed Counſel in the behalf of the Com- 
mon wealth, to prepare and proſecute the Charge 
againſt the King, according to the Act of the 


Commons aſſembled in Parliament in that behalf ; 
and, in particular, the Court did appoint Mr. Steel 


| Attorney, and Mr. Cooł Sollicitor, to take care 


thereof, And the Act for conſtituting the ſaid 


Court was ordered to be tranſcribed, and delive- 
red to the ſaid Counſel; which was done accord- 
ingly. 


Mr. Love, Mr. Life, Mr. Millington, Mr. Gar- 


land, Mr. Marten, Mr. Tho. Challoner, Sir Jahn 
| Danvers, and Sir Henry Mildmay, or any Two of 


them, are appointed a Committee, to conſider of 


all Circumſtances in matter of Order or Method 


for the carrying on and managing the King's 


Trial; and for that purpoſe to adviſe with the 
Counſel aſſigned to prove the Charge againſt the 


King, and to make Report therein "the next Sit- 


ting: And the Care of the Buſineſs is particularly 


recommended to Mr. Love. 
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Edward Dendy, Serjeant at Arms, made return 
of the Precept of the 8th Inſtant, for proclaim- 
ing the Sitting of the Court; which was received: 
The ſaid Serjeant Dendy having proclaimed the 


ſame by the ſound of Trumpet in Weſtminſter- Hall, 


as alſo at the Old Exchange, and in Cheapſide. 
Edward Dendy, Serjeant at Arms, is appointed 
Serjeant at Arms to attend the ſaid Court: Mr. 
John King is appointed Cryer of the ſaid Court. 
The Court having thus made Preparations for 
the ſaid Trial, (during all which Time they far 
private) the Doors are now opened for all Par- 
ties, that had any thing to do there, to give their 
Attendance. . A 
Three Proclamations being made by the Cryer, 
the Act for conſtituting the ſaid Court was openly 
read, and the Court called: The Commiſſioners 
preſent were as before named. SE 
The Commiſſioners that were abſent were or- 
dered to be ſummoned to attend the ſaid Service; 
and Summons were iſſued forth accordingly. 


The Court adjourned itſelf till Friday, Fan. 12. 


at Two of the 


Clock in the Afternoon, to the 
ſame Place. | 


Fan. 12. 1648. 


A T which Time the Commiſſioners preſent 
were as after named. | | 


Die Veneris, 12 Jan. 1648. Painted-Chamber. . 


Commiſſioners preſent. 


Thomas Pride Eq; 
Jobn Liſle Elq; 
Owen Roe Eiq; 
Thomas Scot Eſq; 
John Jones Eſq; 
John Carew Eſq; 
John Fagg Eiq; 
Henry Marten Eſq; 
John Blackiftone Eſq; 
Jobn Dove Eſq; | 


Oliver Cromwell Eſq; 
Sir John Danvers. 
Thomas Hammond Fſq; 
Peregrine Pelham Þ1q; 
Herbert Morley Eſq; 
James Temple Eſq; 
William Say Eſq; 
John Huſon Eſq; 

Sir John Bouchier Kt. 
John Bradſhaw Serj. at 
Law. | Henry Smith Eq; 

Gilbert Millington Eſq; Jobn Ven Elq; 
Fohn Moor Eſq; TJohn Downs Eſq; 
John Brown Elq; Nicholas Love Eſq; 
Jobn Fry Eſq; Thomas Harriſon Eſq;, 
Sir Hardreſs Waller Kt. John Berkjtead Eſq; 
Adrian Scrocpe Elqz 2 TT 
Thomas Challoner Eſq; With divers more. 
Serjeant Bradſhaw, upon ſpecial Summons at- 
tended this Court, being one ot the Commiſſioners 
thereof. And being, according to former Order, 
called to take his Place of Preſident of the ſaid 


Court, made an earneſt Apology for himſelf to be 


excuſed; but therein not prevailing, in obedience 
to the Commands and Deſires of this Court, he 
ſubmitted to their Order, and took place accord- 
ingly. And thereupon the faid Court ordered con- 
cerning him as followeth, vg. That John Bradſhaw, 
Serjeant at Law, who ig appointed Preſident of this 


Court, ſhould be called by the Name, and have the 


Title of Lord Preſident, and that as well without 
as within the ſaid Court, during the Commiſſion and 


Sitting of the ſaid Court. Againſt which Title, he 


| | vans to be heard to offer his Exceptions; 

ut was therein over-ruled by the Court. 
Mr. Andrew Broughton attended according to 

former Order: And it was thereupon again order- 


ed, That Andrew Broughton and Fobn Phelps, Gent. 


be, and they are hereby conſtituted Clerks of the 


ſaid Court, and enjoined to give their Attendance _ 


from time to time accordingly. —— 


Rdered, That the Counſel aſſigned, or loch 
| as they or any of them ſhall] appoint, ſhall 
have Power to ſcarch for all Records and Writings | 


concerning the King's Trial, and to take into their 


Cuſtody, or order the producing of all ſuch Re- 
cords and Papers, or Copies thereof, by any Clerk, 
or other Perſon whatſoever, at or before the ſaid 

Trial, as they ſhall judge requiſite the ſaid Coun- 

ſel giving a Note under their Hands of their Re- 

ceipt of all ſuch Original Books and Papers, which 
they ſhall ſo take into their Cuſtody. And that 
the ſaid Counſel ſhall have Power to ſend for ſuch _ 
Perſon or Perſons at or before the ſaid Trial, and 
to appoint, by Writing under their Hands, their 
Attendance for the Service of the State in this Bu- 
ſineſs, as they ſhall think requiſite, requiring al! 
Perſons concerned to yield Obedience thereunto 
at their Perils, CE 3 | 


Sir Hardreſs Waller Knight, and Col. Harriſon, 


are ordered to defire the Lord General from time 


to time to appoint ſufficient Guards, to attend and 
guard the ſaid Court during their Sitting. 


7 Rdered, That Col. ichbourne, Col. Roe, Mr. 
” Blackiſtone, and Mr. Fry, Members of this 
ourt, ſhall and do make Preparations for the 


Trial of the King, That it may be performed in a 


Selemn Manner : And that they take care for o- 


ther neceflary Proviſions and Accommodations in 
and about that Trial; and are to appoint and com- 


mand ſuch Work men in and to their Aſſiſtance, 


as they ſhall think fit. 


Mr. ve reporteth from the Committee ap- 
pointed, Jan. 10. inſtant, to conſider of the Cir- 


cumſtances in Matters of Order for Trial of the 


King: And it is thereupon ordered, That in ma- 
raging the Proceedings in open Court, at the Time 


of the King's Trial, none of the Court do ſpeak 


but rhe Preſident and Counſel : and in caſe of any 


| Difficulty ariſing to any one, that he ſpeak not to 


the Matter openly, but defire the Preſident that 
the Court may pleaſe to adviſe. By which Order 
it is not intended that any of the Commiſſioners 
be debarred, at the Examination of any Witneſs, 


to move the Lord Preſident to propound ſuch I 


Queſtion to the Witnels, as ſhall be thought meet 


for the better diſquiſition and finding out of the 


Truth. 


| Ordered, That there ſhall be a Marſhal = at. 
tend this Court, if there be Cauſe. * 5 
Ordered, That the Lord Preſident and Coun- 


ſel do manage the Trial againſt the King, accord- _ 
ing to Inſtructions to be given them by the Court; 


and that the Committee tor conſidering of all Cir- 


cumſtances for the managing of the King's Trial, 


do conſider of Rules and Inſtructions in that be- 
half; ard are to conſult with the Counſel, and ad- 
dreſs the mſelves to the Lord Preſident for Advice 
in the Premiſes ß 
Ordered, That the Counſel do bring in the 
Charge againſt the King on Monday next. © 
The Committee tor conſidering of the Circum- 
ſtances of Order for the King's Trial, together 
with Sir Hardreſs aller, Col. Whaley, Mr. Scot. 
Col. Tichbourne,Col. Harriſon, Licut. Gen, Cromwell. 
==: 17 5 „ and 
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and Col. Deane, are appointed to conſider of the | 
Place for trying the King, and make Report to- 


morrow in the Afternoon; and are to meet to- 
Morrow Morning in the Inner-Court of Wards, 


at Nine of the clock: And who de of the Court 


Commiſſioners preſent. 


Foby Brad, Serjeant at Law, Lord Preſident 


of this Court. 
Vincent Potter Eſq; 


Oliver Cronnwell Eiq; 


| Milliam Purcfoy Sq; 


pleaſe u_ be there. 


The Court atjonrnied irſelf till the Morrow in 


Fobn Thaw B 
Fohn Berkſtead Haas 


 Jface Ewer Eſq; 


| the Aﬀernoon, at Two of the Clock. 


| Sabbati, 13 Jan. 1648. 


Eh being made, and all Ces con- 


cerned required to give Attendance, the Court 


is called openly. 


| Commiſſioner preſent. 


Joln "Prager, Serjeant at Law, Lord Prefident 
| of this Court. 


Henry Ireton Fſq; 


Sir Horareſs Waller Knt. 
Edward Whaley Eſq; 


Thimas Pride Elqz 
Tſaa: Ewer Eſq; 
Sir John Danvers. 
Sir Gregory Norton. 


Jobn Blackiſta Eq; 


Ciſbert Mill, on Eſq; 
Sir William Conjt able Bar. 


= Fohn Hutchinjon Eiq 
Miliam Goffe tiq,, 


- Fobn Carew Eſq; 


Thomas Challoner Eiq; 


John Fagg Eſq; 
Francis Laſſels Eg; 
Valentine Wauton Eſq; 


Henry Smith Eſq; 
Humphrey Edwards Eſq; 


John Fry Eſq; 


Sir Tho, Maleverer Bar. 
Will. Heveningham Fiq; 


Fobn Dove Eſq; 


Jobn Venn Eq; 


Thomas Scot Eſq; 
Fohn Downes Eiqz 
Adrian Scroope Eſq; 


John Lifle Eſq; 
Cornelius Lo land "Ela; E 


Auguſtine Garland Eſa: 


Fobn Dixwell Eſq; 
Daniel Blagrave Eſq; 
: Jon Brown Ed 8 


Robert Lilbourn Eſa; | 
Thomas Hammond Eſqʒ 


Edward Whaley Eſq; 
Thomas Pride Eſq; 
Thomas Lord Grey of 


Grooby. 
William Ld. Mounſon. 
Sir John Danvers. 


Sir Fohn Maleverer Bar. 


Sir Thomas Wroth.. 
Robert Wallop Eq; 
Henry Marten Eſq; 
William Purefoy Eſq; 
Gilbert Millington Eiq; 
Edmond Ludlow Eſq; 


John Hutchinſon Eſq; 


Adrian Scroope Eſq; 
John Okey Eſq; 

John Huſon Fq; 
Peregrine Pelbam Eſq; 
Thomas Challoner Elq; 
John Moor Eſq; 


Fobn Alured Eſq; 


Henry Smith Elq, © 
James Challoner Eq; 


Humphrey Edwards Eiq; 


Auguſtine Garland Eſq; 
James Temple Eſq; 
Daniel Blagrave Eſq; 
John Blackiſtone Eſq; 
Oliver Cromwell Eſqʒ 
Robert Tichbourne Eſq; 
John Jones Eſq; 

John Downes Eſq; 

Sir Hardreſs Waller. 
Thomas Horton Eſq; 
Henry Ireton Elq; 
Algernon Sidney Eſq; 
Peter Temple Eſq; 
Nicholas Love Eſq; 


Valentine Wauton Eſq; 


John Lifle Eſq; 

Jobn Venn Eſq; 
Cornelius Holland Eiqz 
Thomas Scot Filqz. 


Sir MilliamConſtable Bar. 


Herbert Morley Eſq; 
Miles Corbel Eſq; 


Fobn bry Eſq; 


William Goff Eſq; 
John Fagg TR 
Fobn Carew FEfq; 
Sir Henry Mildmay. 


Sir Gregory Norton Bar. 


Fifty- eight Commiſſioners preſent. 


Here the Court ſit private. 


Algernon Siauey Eſq; 
William Say Eſq; 


Tic Court being to make further Preparations 
for che King's Trial, fir private. The Serjeant at 
Alus is authorized to employ ſuch other Meſſen- 
gers as ſhall be needfu] for the Service of the 
Court, giving in their Names to the Clerks of 
. this Court. 

Or dered, That the Serjeant at Arms do ſearch 
ind ſecure the Vaults under the Painted Chamber, 


talk ing ſuch Alliſtance therein from the Soldiery 
= ſhall be needful. | 


Mr. Garland reporteth from the Commitivs for 
5 conſidering of the Place for the King's Trial: 
And the Court thereupon ordered, That the ſaid 


Prial of the King ſhall be in MWeſtminſter-Hall; 
That the Place for the King's Trial ſhall be where 
the Courts o King g- Bench and Chancery fit in Weſt- 


minſter-Hall; and that the Partitions between the 
ſaid Two Courts be therefore taken down; and 
that the Committee for making Preparations for 
the King's Trial are to take care thereof accord- 
ingl | 
he Court adjourned itſelf till Monday at Two 
of the Clock in che Afternoon to this Place, 


| Lune, I5 Jan, 1648. 


HRE E Proclamations are made, My all 
Parties concerned are . to sive At- 
 tendance. 


T * Court. is called openly. 


The Counſel attended; and preſented to the 


Court the Draught of a Charge againſt the King. 
Which being read, the Court appointed Commiſ- 


ſary- General Treton, Mr. Millington, Mr. Marten, 
Col. Harvey, Mr. Challoner, Col. Harriſon, Mr. 


Miles Corbet, Mr. Scot, Mr. Love, Mr. Lifle, Mr. 


Say, or any Three of them, to be a Committee; 
to whom the Counſel might reſort, for their fur- 
ther Advice concerning any thing of Difficulty in 
relation to the Charge againſt the King : Who 


were likewiſe with the Counſel to compare the 
Charge againſt him with the Evidence, and to take 
care for the preparing and fitting the Charge for 


the Court's more clear Proceedings in the Buſi- 

neſſes; as likewiſe to adviſe of ſuch general Rules 

as are fit for the expediting the Buſineſs of the ſaid 

Court, and to meet the Morrow-morning at Eight 
of the Clock in the Queen's Court. 

Col. Ludlow, Col. Purefoy, Col. Hutchinſon, Col. 
Scroope, Col. Deane, Col. Whalley, Col. Huſon, Col. 
Pride, Sir Hardreſs Waller, Sir William Conſtable, 
together with the Committee for making Prepa- 
rations for the King's Trial, or any Three of them, 
are appointed a Committee to conſider of the Man- 
ner of bringing the King to the Court at his Trial, 


and of the Place where he ſhall be kept, and lodge | 
at, during his {aid Trial; and to take Conſidera- 
tion of the ſecure fitting of the ſaid Court, and 
placing the Guards that ſhall attend it, and are to 
meet To-morrow Morning, at Eight of the Clock, 
in the Inner Star- Chumber. 


Ihe Court taking notice of the Nearneſs of Hi. 
lary Term, and Neceſſity they apprehended of ad- 


journing it in regard of the King's Trial, there- 


upon 


| 
| 


* 


Oliver Cromwell Eſq; 


Sir John Danvers. 
Sir Hardreſs Weller. 
Fon Berkſtead Eſq; 


John Huſon. 


Vincent Potter. 


William Say. 
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upon were of Opinion, That it is fit that a Fort- 


night of the ſaid Term be adjourned: And Mr. 
: Z Me is deſired to move the Houſe therein. 


Three Proclamations. 


The Court adjourned itſelf till * next, | 


at Eight in the Morging. 


Mercurii, 17 Jan. 1648. 


HREE Wenke are made, and all 
Parties concerned are e to give At- 


tendance. 
The Court 1 is called. 


Commiſſioners preſent. 


John e Serjeant at Law, Lord Preſident 
of this Court.  - 


William Gf. 

John Carew. 

Thomas Pride. 
Francis Allen. * 

Peregrine Pelham. 
John Moor. | 
Francis Laſſels. 

Henry Smith. 


Edward Wholly Eſq; 
Tho. Ld. Grey of Grooby. 


Sir John Maleverer Bar. 


Jobn Blackiſtone Eſq; 


Sir William Conſtable James Challoner. 
John Hutchinſon. Hlumpbrey Edwards, 
Robert Tichbourne. John Fry,  - 
Owen Roe. Sir Gregory Nerten. 
Adrian Scroope. Fohn Venn. 
Richard Deane. . William Cawley, 
Fobn Okey. Thomas Horton. 


Thomas Hammond. 


Auguſtine Garland. Tfaac Ewers. 
Simon Meyne. Cornelius Holland. 
Peter Temple. Sir John Bourchier. 
John Brown. Edmond Ludlgw. 
Thomas Scot. Edmond Harvey. 
Thomas Liſter. Edmond Wild. 

. Thomas Heath. 


John Jones. | | 
William Heveningham. 
Henry Marten. 
William Purefoy. 
Fohn Life. 


Daniel Blagrave. 


Nicholas Love. 
Robert Lilbourn. 


Fifty ſix Commiſſioners vieſent. 


Ordered, That the Commiſſioners of this Court, 


who have not hitherto appeared, be ſummoned by 
Warrants under the Hands of the Clerks of this 
Court, to give their perſonal Attendance at this 
Court, to perform the Service to which they are, . 


by Act of the Commons of Exgland aſſembled in 
Parliament, appointed and required. 
Ordered, That the Serjeant at Arms attending 
this Court, or his Deputy, do forthwith ſummon 
all the aforeſaid Commiſſioners making default, 
who reſide or dwell within twenty Miles of London. 


Particular Warrant to every one of them were 
accordingly iſſued forth for their Attendance. 


Upon Report made by Col. Hutchinſon, from the 
Committee to conſider of the Manner of bringing 


the King to Trial, Sc. the Court order as follow. 


eth 7 VIZ. 


Ordered; That Sir Nobert Cotton's Houſe be 


the Place where the King ſhall lodge during his 
Trial. 


minſter-Hall, be made crols 
_efcctual and ſubſtantial doing whereof, this Court 


think fit, for placing of the Guards. 
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That the Chamber in Sir Robert Cotton's 
Houſe: next the Study there, ſhall be the King's | 
Bed-Chamber. | 
That the great Chamber, before the ſaid Lodg- 
ing-Chamber, be for the King's Dining Room; 
and that a Guard, conſiſting of thirty Officers, and 
other choice Men do always attend the King, 


who are to attend him at his Lodging above Stairs; ; 


and that two of the ſaid Thirty do always attend 


in his Bed-Chamber. 
That a Place for a Court of Guard, 5 200 


Fcot- Soldiers, be built in Sir Robert Cotton" 8 Gar- 


den, near the Water- ſide. 

That ten Companies of Foot be conlt: ant] y upon 
the Guards, for ſecuring Sir Robert Cotton's Houſe; 
and thoſe Companies to be quartered in the Court 


of Requeſts, the Paint: 4 Chanib: 75 and other necel- 


fary Places thereabouts. | 
That the Paſſage that cometh out of the Old Pa- 
Ber into genus Hall be made up at the En- 
„ next the ſaid Guard. 
That the top of the os at the Court of Mards 
Door have à Croſs-Bar made to it. 
That the King be brought out of Sir Robert Col. 
ton's Houſe to big Trial che lower way into Mes- 


minſter-Hall, and fo brought to the Bar in the Face 


of the Court, attended by the abovefaid Guard 
above Stairs. | | 

That two Rails, of Xs forty Foot e | 
from the Place where this Court ſhall fit in et- 
is the ſaid Hall: 


do reter it to the Care of the Committee appointed 


to conſider of the Manner of bringing the King 


to Trial; who are likewiſe to take care for raiſing | 
the Floor in ſuch part of the Hall as then Nall 
And Fal 


Rail, or Rails, from the Court down to the Ha: iz | 


| Gate, be made, in ſuch manner as they ſhall think 
fit, on the Comi29n-Pleas ſide, 1 to > Keep. the People 


from the Soldiers. 
That there be Guards ſet upon the Leads, and 


other Places that have WI indows o look into the 


Hall. 
That the General be deſired from time to time 


to lend and appoint convenient Guards of 2 8 


for the convenient Sitting of tue Court. 
That twenty Officers, or other Gentlemen, do 
attend upon the Lord Preſident from time to time, 
to and from this Court, thro* Meſtminſter-Hall. 
That the Officers of the Ordnance do ſend un- 
to this Court two hundred Halberts, or Partizans, 
lying within the Tower of London, for the arming 
of the Guards that are to attend this Court. | 
That at the time of the Trial of the King, the 
Commiiſioners do, before theirSitting in the Court, | 


meet in the Zxcheguer-Chamber, and ds from thence 


come up to the Hall into the Court. | 
That all Back-doors from the Houſe called Hel 


be ſtopp'd up during the King's Trial. 


That Lodgings be prepar'd for the Lord Preſi- 
dent at Sir Atrabam Williams's Houſe, in the New 


_ Palace-Yard, during the Sitting of this Court; and 
that a!l Proviſions and N ecefſaries be provided for 


his Lordſhip. 
That Sir Henry Mili 'may, Mr. Holland, and Mr. 
Edwards, do take care tor providing all Proviſions 
and Neceſſaries for the King, during his Trial. 

That Sir Henry Mildmay, Mr. Holland, and Mr. 
Edwards, do likewiſe take care for all N ecefſaries 
for the Lord YO” | 

Ordered, 5 


For the 


Ladward Whalley. 


1648. 


of the Manner of bringing the King to Trial, do 
conſider what Habits the Officers of this Court 
ſhall have; who are to adviſe with ſome Heralds 


at Arms therein, and CONE the ordering of 
the ſaid Officers. 


That a Sword be carried before the Lord Pre- 


ſident at the Trial of the King. 

That Fobn Fumpnreys Eiqz do bear the Sword 
before the Lord Prefident, 

That a Mace, or Maces, 88 with a 


Sword, be likewiſe carry*d before the Lord Pre- 


ſident. 2 
This Court doth adjourn itſelf to T hree of the 
Clock in the Atternoon, 


Jan. 17. 1648. 70% Meridien. 


| Three Proclamations. The Court is cleared of 


Strangers and they fit private. 


The Charge againſt the King) is pre ſented by the 


Counſel, and ordered to be recommitted to the 


Committee appointed for Advice with the Counſel 
concerning the Charge againſt the King, who are 
to contract the Be, and fit it for the Court's pro- 
ceeding thereupon, according to the Act of Par- 
| liament in that behalf. And the ſame Committee 
are likewiſe to take care for the King's coming 
to Weſtminſter to Trial, at ſuch Time as to them 
hall ſeem meet; and Lieben nt Crom- 
ctiell is added to the ſaid Committee. And the 


Counſel are to attend this Court with the ſaid 


Charge to-morrow at Two of the Clock in the 
Afternoon. And thereupon 


Ordered, That the Committee for conſidering 
of the Manner of bringing the King to Trial do | 


meet to-morrow Morning, at Eight of the Cock, 
in the Exchequer: Cloner | 


The Court adjourned itſelf till the Morrow 


at two of the Clock in the Afternoon, to the 
{zme Place. 


Jovi, 18 Jan. 1648. 
: T H RF. E Proclamations made. 
85 Commiſſioners preſent. 


Jobn Bi nia: 95 Ser je. ant at I. aw, Lord Preſident 
ot. this Court.” 


ohn THuſon. 

Thomas Pride. 

- The. Ld. Grey oi Grooby. W⁸aiailliam Cawley. 
Sir Fehn Danvers. Henry Smith. 

Sir Tho. Male verer Bar. Peter Temple. 

Sir Hordreſs Weller. Thomas Wegan. 
John Berkfſtead. George Fleetwood. 
John Blacxiftone. Francis Laſſels. 

Sir Milliam Conſtable. - Adrian Scroope. 
Jobn Hutchinſon. Peregrine Pelham. 

© Robert Tichbourne. Fohn Fry. 
Cornelius Holland. Sir Gregory Norton. 
John Moor | Humphrey Edwards. 
. Richard Deane. John Venn. | 
: For Oxey. IVilliam Purefoy. 
Thomas Hammond. Simon Meyne. 
"Fob Garew.- Jahn Brown, 
William 1.4. Mon ſon. Herbert Morley. 
Here the Court fic private. 


Oliver ane 
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Ordered, That the Committee for conſidering 


Henry Ireton. 


Col. Tichbourne, one of the Commiſſioners of this 
Court, informeth the Court, That he was with 


Mr. Seel, Attorney of this Court, and found him 


in his Bed very ſick; and by reaſon thereof not 


like, as yet, to attend the Service of this Court, 
according to former Order. And deſired him, the 


ſaid Colonel, to ſignify, That he, the ſaid Mr. Steel, 
no way declineth the Service of the ſaid Court, 
out of any Diſaffection to it; but profeſſeth him- 
{clf to be ſo clear in the Buſineſs, that if it ſhould 
plcale God to reſtore him, he ſhould manifeſt his 


good Affection to the ſaid Cauſe; and that it is 


an Addition to his Affliction, that he cannot at- 
tend this Court, to do that Service that they have 
expected from him, and as he deſires to perform. 

The Court adjourned itſelf till To- morrow Two 
of the Clock in the Afternoon, 


Veneris, 19 Jan. 1648 


HRE E. Proclamations. The Court called 


openly. 


The Commiſſioners preſent. 


John Bradſhaw, Serjeant at Law, Lord Preſident. 
Peregrine Pelham. 
Sir Hardreſ aller Knt. Thomas Challoner. 


Thomas Harriſon. Algernon Sidney. 
Edward Whalley. William Say. 
Iſaac Ewers. Francis Laſſels. 
Williem Ld. Mounſon. Henry Smith. 


Sir John Danvers, Humphrey Edwards. 
Sir Tho. Maleverer, Bar. John Fry. 


Sir John Bourchier, Kt. Sir Gregory Norton, Bar. 
Il illiam Heveningham. Jobn Dove. 
Il illiam Purefoy, Thomas Scot. 
ohn Berkſtead. William Cawley. 
Fohn Blackiſtone. Thomas Horton. 
Gilbert Millington. John Liſie. 
Jobn Hutchinſon. _ Nicholas Love. 
Sir Michael Liveſey Kt. Vincent Polter. 
Robert Tichbourne, John Dixwell. 

_ Owen Rowe. Simon Mey ne. 
Robert Lilbourne. Peter Temple.” 


Adrian Scroope. * John Brown, 


Richard Deane. John Okey- 
Jobn Huſon. William Goffe. 
Cornelius Holland. John Carew, 

John Foncs. 


Here the Court fat private. 


Col. Hutchinſon reporteth from the Committee 
appointed to conſider of the Habits ct the Offi- 
ccrs ; and it is thereupon _ 


Ordered, That three Gowns be provided for 


three Uſhers, and three Clokes for three Meſſen- 
gers of this Court. 


Mr. Millington reporteth from the Committee 


tor Advice-with the Counſel concerning the Charge 
againſt the King, that the Counſel have perfected 
the Charge, and are ready to preſent it. He like- 


wile reporteth the Draught of an Order, where- 
by the Charge may, by the Command of this 
Court, be exhibited, together with a Form of 


Words, the Effect whereof the Committee think 
fir to be pronounced by him that this Court ſhall 
appoint 1o to exhibit the ſaid Charge: which ſaid 


Order and Form of Words the Court have with 
ſome Alterations agreed ,unto as followeth. 


It 
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| 
| 
| 
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It is ordered, That Mr. Attorney, and in his 


abſence Mr. Sollicitor, do, in the behalf of the 


People of. England, exhibit and bring into this 


Court a Charge of High-Treaſon, and other high 
Crimes, againſt Charles Stuart King of England, 


and charge him thereupon in the behalf aforeſaid. 
: The Form of Words are as followeth : | 


or, „ 

& Ceording to an Order of this high Court to me 
| A direfted for that purpoſe, I do in the Name 
and on the Behalf of the People of England, exhi- 
bit and bring into this Court à Charge of High- 


Treaſon, and other High Crimes, whereof I do ac- 


cuſe Charles Stuart, King of England, Here preſent. 
And I do, in the Name and on the Behalf aforeſaid, 
deſire the ſaid Charge may be received accordingly, 
and due Proceedings had thereupon. _ | 


The Counſel likewiſe, according to Mr. NI. 
lington's Report, preſent a Draught of the Charge 
againſt the King; which was read the firſt, and 


| ſecond, and third time, and referred back to the 
ſaid Counſel, to make ſome ſmall Amendments as 


to the Form thereof. 


Ordered, That Commiſſary- General [reton, 
Col. Whalley, Col. Harriſon, Sir Hardreſs Waller, 
or any Two of them, do appoint the Thirty Per- 
ſons that are by Order of the 17th Inſtant to at- 
tend the King, and the Twenty that are to attend 


the Lord Preſident. | 


Ordered, That the Serjeant at Arms do ſecure 
Mr. Squibb's Gallery by ſuch Ways and Means as en 8 | 
7 ok 1 aaſe the Priſoner ſhall in Language or Carriage 
towards the Court be inſolent, outrageous, or con- 
temptuous, that it be left to the Lord Preſident 


he ſhall conceive meet. | 


— 


The Court ed itſelf till Nine of the 


Clock To-morrow Morning. 


Sabbatt, 20 Jan. 1648. 


| HREE Proclaii..itions, and Attendance 
| commande. „ | 


Ordered, That Sir Henry Mildmay be deſired to 


deliver unto Joby Humphreys Eſq; the Sword of 


State in his cuſtody ; which ſaid Sword the ſaid 
Mr. Humphreys is to bear before the Lord Preſi- 
dent of this Court. e 


The Court being ſat as aforeſaid, before they 
engaged in further Buſineſs, the Serjeant at Arms 
of the Houſe of Commons came thither, and ac- 
quainted the Court, that the Houſe wanted their 


Members that were of that Court ; the Court 


thereupon adjourned till Twelve of the Clock the 
lame Day. | = 


The Court accordingly met at Twelve of the | 


Clock. Three Proclamations made. 
Painted Chamber, 20 Jan. 1648. 
_ - Commiſſioners preſent. | : 


John Bradſhew, Serjeant at Law, Lord Preſident 
of this Court. | : 


The.T d. Grey of Grooby. Auguſtine Garland. 

Henry Marten, | 
Oliver Cromidell. 
Henry Ireton. 


Themas Challoncr. 
Nicholas Love. 
William Careley. Pp 


Thomas Wogan. 


John Tones. 


Fobhn Fry. 
Sir Michael Liveſey. 


John Blackijtone. 


Fohn Venn. | 7 
William Purefoy. Humpbrey Edwards. 
John Berkſtead. Jaac Pennington Ald. of 
Fames Challoner. „% ũ ä U U» 
Peter Temple. John Brown, 
Thomas Harriſon. Eadtvard Whalley. 
Nobert Tichbourne. Jobs Oi. 

Jobn Hutchinſon. Thomas Pride. 


Adrian Scroope. 
Valentine Mauton. 
Thomas Hammond. 
James Temple. 
Peregrine Pelham, 
Thomas Liſter. 
Eimond Ludlow. 
Simon Meyne. 
Thomas Scot. 
Edmond Harvey, _ 
_ William Lord Mounſon. 
_ ZHenry mth; 
Sir //Ulliam Conſtable 
Iſaac Ewers.. 
Sir Ileumy Mildmay. 
Anthony Stapely. 


Sir Gregory Norton. 
Sir Tho. Maleverer Bar. 
Daniel Blagrave. _ 
Owen Roe. 


William Say. 
Francis Laſſels. 


Sir John Bourchien. 
Jobn Carew, 
John Downes, 


Sir John Danvers. 
Mr. Millington. 
Sir Hardreſs Waller.” 


Here the Court fat private. 


Orqdcered, That the Form and Method of the 
Court's proceeding unto, and in the reading of 
the Commiſſion by which they fit, fending for, and 
bringing in the Priſoner to the Bar, acquainting 
him in brief with the Cauſe of his bringing thither, 
receiving and reading the Charge, and demanding 
what the Priſoner ſays thereto, be referred to the 
Diſcretion of the Lord Preſident : as alſo, That in 


to reprehend him thereof, and admoniſh him of 
his Duty, or to command the taking away of the 


Priſoner; and if he ſee cauſe, to withdraw or ad- 


journ the Court. But as to the Priſoner's putting 
off his Hat, the Court will not inſiſt upon it for 
this Day; and that if the King defire time to an- 


ſwer, the Lord Preſident is to give him time. 


Ordered, upon the Lord Preſident's Defire and 
Motion, That Mr. Liſſe and Mr. Say, Commiſſio- 
ners of this Court, be Aſſiſtants to the Lord Pre- 
dent; and for that purpoſe, it is ordered, That 
they fit near the Lord Preſident in Court. 


Mr. Solicitor preſented the Charge againſt the 


King ingroſſed in Parchment; which was read, 


and being by Mr. Sollicitor ſigned, was returned 


to him to be exhibired againſt the King, in his 


preſence in open Court. And thereupon the 


Court adjourned itſelf forthwith to the Great Hall 
in Meſtminſte. 8 RES 
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N Haturday, being the 20th Day of January, 


1648. the Lord Preſident of the High Court 


ot Juſtice, his two Aſſiſtants, and the reſt of the | 
_ Commiſſioners of the ſaid Court, according to the 


Adjournment of the ſaid Court from the Painted 


_ Chamber, came to the Bench, or Place prepared for 
their Sitting 


| g: at the Weſt End of the Great Hall 
at Weſtminſter ; divers Officers of the ſaid Court, 


one and twenty Gentlemen with Partizans, and a 
Sword and Mace, marching before them up into 


the 


Hey 1 free.. 


Jobn Berkſtead. 


John Lite. 


= 1648. 


Velvet Cuſhion before him: the reſt of the Mer 


bers placing themſclves on each fide of him, upon 


ſeveral Scats or Benches prepared, and hung with 
Scarlet for that purpoſe. The Lord Preſident's 
two Aſſiltants fitting next of each ſide of him, 
and the two Clerks of the Court placed at a Ta- 
ble ſomewhat lower, and cover*d with a Turkey 
Carpet; upon which Table was alſo laid the 
Sword and Mace, the faid Guard of Partizans 
dividing themſelves on each ade of the Court be- 


fore them. 


Three Proclamations are made, for all Per- 
| ſons that were adjourned over chither, to draw 

near. | 

The Court being thus fat, and Silence enjoin'd, 
the great Gate of the Hall was fet open, to the 
intent that all Perſons (without exception) deſirous 
to ſce or hear, might come unto it: upon which 
the all was preſently filled, and Silence again 
ordered and proclaimed. 


After Silence proclaimed 1 e the Act of 


the Commons of England aſſembled in Parliament, 
for erecting a High Court of Juſtice for trying and 

judging of Ch. Ves Stuart King of England, was 
openly read by 95 of the Clerks of the Court. 
Ihe Act being read, the Court was called, 

every Commiſſioner preſent” Tn riſing to 
his Name. | 


eigner 2 Jan. 20. vg 


| Commiſti ners preſent, : 
Joby Bradſhaw, en at Law, Lord Preſident. 
Oli: en ell. N hard Deane. 
John Okey. 
_ 7ohn Hluſon. 
William Goffe. 
Cornelius Helland. 


Sir Hard: eſs Waller. 
Halti entine HP outon. ; 
Thomas rh ea 


Edwonrd halley, John Carew, 

- Thin. ns Pride. John Jones, 
Jaac Ex er. Thomas Liſter. 
Tho. Ld. G, 9 of Grooy, Peregrine Pelham. 

William Lord Maunſon. Francis Allen. 
Sir Jo Danvers. Thomas Challoner. 
Sir Tho. Mealeversy Bar. John Moore. 
Sir John Bourchier Kt. William Say. 

Tſaac Pennington Alder- Jobn Allured. 


man of London. 
Henry Martin. 
William PFurefoy. 


Francis Laſſels. 
Henry Smith. 
| e Challoner. 
Lump hry Edwards. 


John Blackiſtone. Gregory Clement. | 


Gilbert Millington. Fobn by, 
Sir}/i11:am Conſtable Bar. Sir Gregory Norton Ja: 
Edmond Ludlow... Edmond Harvey. 
John Hulchinſon. John Venn. 
Sir Michael Liveſey Bar. Thomas Scot. 
Nobert Tichtourne. William Cawley. 
Owen Roe. Anthony Stapeley. 
Robert Lilbourne. ohn Downs. © 


Adrian Scroope. 
Thomas orion. 
Thomas Lammond. 


John Dixwell. 
Simeon Meyne. 
| James Temple. 
Peter Temple. 
Daniel Blagrave. 
John Brown. 


Nicholas e 
Viicent Poiter. 
Auguſtine Garland. 


Vor. 3 
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the Court, where the Lord Preſident in a crimſon 
Velvet Chair fixed in the . midſt of the Court, 
placed himſelf, having a Deſk with a crimſon 
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This done, the Court command the Serjeant at 
Arms to ſend for the Priſoner: and thereupon Col. 
Tomlinſon, who had the Charge of the Priſoner, 
within a quarter of an hour's ſpace brought him, 
attended by Col. Hacker, and two and thirty Offi- 
cers with Partizans, guarding him to the Court, 


his own Servants immediately attending him. 


Being thus brought up in the face of the Court, 


the Serjeant at Arms with his Mace receives him, 


and conducts him ſtraight to the Bar, having a 
crimſon Velvet Chair ſet before him. After a tern 
looking upon the Court, and the People in the 
Galleries on each ſide of him, he places himſelf in 
the Chair, not at all moving his Hat, or otherwiſe 
ſhewing the leaſt Reſpect to the Court; but pre- 
{ently rifeth up again, and turns about, looking 
downwards upon the Guards placed on the Ictr 
fide, and on the Multitude of Spectators on the 
right fide of the ſaid great Hall: the Guard that 
attended him, in the mean time dividing them- 
ſelves on each fide of the Court, and his own Ser- 
vants following him to the Bar, ſtand on the left 
hand of the Priſoner. 

The Priſoner having again placed himſelf in his 
Chair, with his Face towards the Court, and Si- 
lence being again ordered and proclaimed, the 
Lord Preſident in the name of the Court addreſſed 
himſelf to the Priſoner, acquainting him, That 
the Commons of England aſſembled in Parliament 
being deeply ſenſible of the Evils and Calamities 


that had been brought upon this Nation, and of 


the innocent Blood that had been ſpilt in it, which 
was fixed upon him as the principal Author of it, 
had reſolved to make Inquiſition for this Blood; 
and according to the Debt they did owe to God, 
to Juſtice, the Kingdom, and themſelves, and ac- 
cording to that Fundamental Power thar reſted, 


and Truſt repoſed in them by the People, other 


Means failing thro' his Default, had reſolved to 
bring him to Trial and Judgment; and had there- 
fore conſtituted that Court of Juſtice, before which 


he was then brought, where he was to hear his 


Charge, upon which the Court would procced ac- 


cording to Juſtice. 


Hereupon Mr. Cot, Sollicitor for the Common- 


| wealth, ſtanding within a Bar, with the reſt of the 


Counſel for the Commonwealth, on the right hand 


of the Priſoner, offered to ſpeak ; but the Priſo- 


ner having a Staff in his hand, held it up, and 


, ſoftly laid It upon the ſaid Mr. Ciol's ſhoulder two 
or three times, bidding him hold. 


Nevertheleſs, 
the Lord Preſident ordering him to go on, Mr. 
Cook did, according to the Order of the Court to 


him directed: in the name and on the bòhalf of 


the People of England, exhibit a Charge of High- 


_ Treaſon, and other High Crimes, and did there- | 


with accuſe the ſaid Charles Stuart King of Eng- 
laud; pray ing in the name and on the behalf atore- 
ſaid, that the Charge might be accordingly receiv- 
ed and read, and due Proceedings had thereupon. 
And accordingly preferr'd a Charge in writing, 
which being received by the Court, and deli— 
vered to the Clerk of the Court, the Lord Preſi- 


dent, in the name of che Court, order*d it ſhould 


be read. 
But the King interrupting the reading of it, the 


Court notwithſtanding commanded the Clerk to 


read it; acquainting the Priſoner, that if he had 


any thing to ſay after, the Court would hear him: 


whereupon the Clerk read the Charge, the Tenour 
whereol | is as followeth : vr. 
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Crimes exhibited to the High Court of 
Juſtice by John Cook Ei; Sellicitor-Ge- 
neral, appointed by the ſaid Court, for 


and on the behalf of the People of England, 


ogainſi Chales Stuart King of England. 


mitted King of England, and therein truſt- 
ed with a limited Power to govern by and accor- 


ding to the Laws of the Land, and not other- 


wiſe; and by his Truſt, Oath and Office, being 
obliged to ule the r committed to him: 
for che Good and Bencfit of the People, and for 
the Preſervation of their Rights and Liberties: 


yet nevertheleſs, out of wicked Deſign to erect 


and uphold in himſelf an Unlimited and Tyran- 
nical Power to rule according to his Will, and to 
overthrow the Rights and Liberties of the Pco- 


ple; yea to take away and make void the Foun- 


dations thereof, and of all Redreſs and Remedy of 
Miſgovernment, which by the Fundamental Con- 
ſtitutions of this Kingdom were reſerved on the 
People's behalf, in the Right and Power of fre- 
quent and ſucceſſive Parliaments or National 
Meetings in Council; he the ſaid Chorles Stuart, 


for accompliſhment of ſuch his Deſigns, and for 


the protecting of himſelf and his Adherents in 
his and their wicked Practices, to the ſame ends, 
hath traitorouſly and maliciouſly levied War a- 


gainſt the preſent Parliament, and the People 


cherein repreſented. Particularly, upon or about 
the thirtieth Day of Fare, in the Year of our 
Lord 1642, at Beverly in the County of Vr; 

and upon or about the thirtieth Day of Fuly in 


the Year aforeſaid, in the County of the City 


of Jerk; and upon or about the four and twen- 


ticth Day of Auguſt in the ſame Year, at the 


County of the Town of No7ingham, where, and 
when he ſetup his Standard of War; and allo on 


or about the twenty- third Day of October, in the 


ſame Year at Edge and Keynton field, in the 


County of //arwick ; and upon or about the thir- 


tieth Day of November in the ſame Year, at 
Brentford in the County of Middleſex ; and upon 
or about the thirtieth Day of Augyf, in the Year 
of our Lord 1643, at Caver/ſham-Bridge near Rea- 
ding in the County of Berks; and upon or about 


the thirtieth Day of October in the Year laſt men- 


tioned, at or near the City of Gloucefter ; and 
upon or about the thirtieth Day of November in 


the Year laſt mentioned, at New#ury in the Coun- 


ty of Berks; and upon or about the thirty-firſt 


Day of July in the Year of our Lord 1644, at 


Cropredy-Bridgein the County of Oxon; and upon 


or about the thirtieth Day of September in the laſt 
Year mentioned, at Bodmynand other Places near 


adjacent in the County of Cornwall; and upon or 
about the thirteeth Day of November in the Year 
laſt mentioned, at Newbury aforeſaid; and upon 


or about the eighth Day ot June, in the Year of 
our Lord 1645, at the Town of Lezcefter; and 
allo upon the fourteenth Day of the ſame Month 


in the ſame Year, at Naſely-Tield in the County 
of Northampton: At which ſeveral Times and 
Places, or molt of them, and at many other Pla- 
ces in this Land, at ſeveral other Times within 


the Years afore-mentioned, andinthe Year 1646, 


he the ſaid Charles Siuart hath cauſed and pro- 


es may Thoul; ands of the tree rn of _ | 
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Nation to be ſlain; and by 1 Parties, 7 


and Inſurrections within this Land, by Invaſions 
from foreign Parts, endeavoured and procured 


by him, and by many otherevil Ways and Means, 


he the ſaid Charles Stuart hath not only main- 
tained and carried on theſaid War both by Land 


and Sea, during the Years before mentioned, but 


alſo hath renewed or cauſed to be eenewed the 


| ? © ſaid War againſt the Parliament and good Peo- 
"HAT he the ſaid Charles Stuart being ad- 


ple of this Nation, in this preſent Year 1648, in 
the Counties of Kent, Eſſex, Surrey, Suſſex, Mid- 
dleſex, and many other Places of England and 
ales; and alſo by Sea. And particularly, he 
the laid Charles $/u2rt hath for that purpoſegiven 
Commiſſion to his Son the Prince, and others; 
whereby, beſides Multitudes of other Perſons, 

many ſuch as were by the Parliament intruſted 


and employ'd for the Safety of the Nation, (be- 
ing by him or his Agents corrupted to the be- 


tray ing of their Truſt, and revolting from the 
Parliament) have had Entertainment and Com- 


miſſion for the continuing and renewing of War 
and Hoſtility againſt the ſaid Parliament and 
People as aforeſaid. By which cruel and unna- 


tural Wars by him the ſaid Charles Stuart levied, 


continued and renewed as aforeſaid, much inno- 


cent Blood of the free People of this Nation hath 


been ſpilt, many Families have been undone, the 


publick Treaſury waſted and exhauſted, Trade 
obſtructed and miſerably decay'd, vaſt Expence | 


and Damage to the Nation curred: and many 


parts of this Land ſpoiled, ſome of them even 
to deſolation. And for further Proſecution of his 
ſaid evil Deſigns, he the ſaid Charles Stuart doth 
ſtill continue his Commiſſions to the ſaid Prince 

and other Rebels and Revolters both Egli and 
Foreigners, and to the Earl of Ormond, and to 
the Iriſ Rebels and Revolters aſſociated with 
him; from whom further Invaſions upon this 
Land are threatned, upon the procurement and | 


on the behalf of the ſaid Charles Stuart. 


All which wicked Deſigns, Wars and evil 
Practices of him the fad Charles $tuart, have 
been and are carried on for the advancement and 
upholdingofa perſonal Intereſt of Will and Pow - 
er, and pretended Prerogative to himſelf and 
his Family, againſt the publ ick Intereſt, com- 


mon Right, Liber ty, Juſtice and Peace of the 
People of this Nation, by and for whom he Was 


intruſtsd” as aforeſaid. 

By all which it appeareth, that be the ſaid 
Charles Stuart hath been, and is the Occaſioner, 
Author, and Continuer of the ſaid unnatural], 


cruel and bloody Wars, and therein Guilty of all 


the Treaſons, Murders, Rapines, Burnings, 
Spoils, Deſolations, Damages and Miſchiefs to 
this Nation actedand committed! in the ſaid Wars, 5 
or r occaſioned Thereby, | 


5 And the ſaid John Cork 171 Proteſtation 1 
on the behalf of the ſaid People of England, the 
Liberty of exhibiting at any time hereatter any 
other Charge ag; ainſt the ſaid Char. s Stuart, and 

alſo of replying to the Anſwers which the faid 
Charles Stuart ſhall make to the Premiſes, or any 

of them, or any other Charge that ſhall be ſo 
exhibited; doth for the ſa id Treatons and Crimes, 
on the behalf of the ſaid People of England, 
impeach the ſaid Charles Stuari, as a Tyrant, 
Traitor, Murderer, and a publick and implaca- 
ble Enemy to the Commonwealth of Ens land 3... 


| Wn pray that this 4 laid Charles SLUG t, Kug of :: 
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* ; England, may be put to anſwer all and every the 
© Premiſes; and that ſuch Proceedings, Examina- 
nations, Trials, Sentences and Judgments may 


< be thereupon had, as ſhall beagreeable to Juſtice. 
N SBublcribed, 7h Cook. 


The Priſoner, while the Charge was reading, 


ſat down in his Chair, looking ſometimes on the 


High Court, and ſometimes on the Galleries; and 
_ role again, and turned about to behold the Guard 
and Spextators, and after fat down, looking very 


ſternly, and with a Countznance not at all moved, 


till theſe Words, viz. Charles Stuart to be a Tyrant, 
Traitor, &c. were read; at which he laughed, as 
he ſat, in the face of the Court. 2 


The Charge being read, the Lord Preſident, in 


the name of the Court, demanded the Priſoner's 
_ Anſwer thereto, . 


hut the Priſoner declining that, fell into a Diſ. 


courſe of the late Treaty in the Iſle of Might, and 
demanded, by what lawful Authority he was 
brought from the Iſle thither ? upbraiding the 


Court with the many unlawful Authorities in the 


World, inſtancing in Robbers and Takers of Pur- 
ſes; pleading his Kingſhip, and thereby a Truſt 
committed to him by God by Deſcent, which he 
| ſhould betray, together with the Liberties of the 
People in cafe he ſhould anſwer to an unlawful 


Power, which he charged the Court to be, and 


that they were raiſed by an Uſurped Power; and 
affirmed, that he ſtood more for the Liberties of 
the People, than any of the Judges there ſitting: 
and again demanded, by what Authority he was 
-- brought Unther-7 mu r „„ 
Io which it was replied by the Court, That 
had he been pleaſed to have obſerved what was 


declared to him by the Court at his firft coming, 


and the Charge which he had heard read unto him, 


he might have informed himſelf by what Authority 


he was brought before them; namely, by the Au- 
thorityof the Commons of Zygland aſſembled in Par- 
liament, on the behalf of the People of England : 


and did therefore again ſeveral times adviſe him to 


conſider of a better Anſwer; which he refuſed to 
do, but perſiſted in his Contumacy. Whereupon 
the Court at length told him, That they did expect 
from him a poſitive Anſwer to the Charge; affirm- 

ing their Authority, and giving him to underſtand, 
that they were upon God's and the Kingdom's 
Errand, and that the Peace ſtood for, would be 
better had and kept when Juſtice was done, and 
that was their preſent Work: and adviſed him ſe- 
riouſly to conſider what he had to do at his next 
Appearance; which was declared ſhould be upon 
Monday following, and ſo remanded him to his 
former Cuſtody. +» FE gs 
The Priſoner all the Time having kept on his 


Hat, departed, without ſhewing any the leaſt Re- 


ſpect to the Court: but going out of the Bar, 
laid, Ze did not fear that Bill; pointing to the Ta- 


ble where the Sword and Charge lay. 


The Priſoner being withdrawn, three Procla- 
mations were made, and the Court adjourned it- 
ſelf to the Painted Chamber on Monday Morning 
then next at Nine of the Clock; declaring, that 
from thence they intended to adjourn to the ſame 


place again. 


Bat that the Reader may have the intire Relation 
of this deplorable Tragedy, I have from the mojt Au- 


thentick Prints inſerted at large the interlacutory Paſe 
ſages between the King and Bradſhaw, of which 
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Mr. Phel ps in bis Journal gives only a ſuccintt As 
count; which take as follows.] 


His Majeſty with his wonted Patience heard all 
theſe Slanders and Reproaches, ſitting in the Chair, 


and looking ſometimes on the pretended Court, 


ſometimes up to the Galleries; and riſing again, 
turned about to behold the Guards and Spectators : 
then he ſar down, with a majeſtick and unmoved 
Countenance, and ſometimes ſmiling, eſpecially at 
thoſe Words, Tyrant, Traitor, and the like. 

Alſo the filver Head of his Staff happened to 
fall off, at which he wondered; and ſeeing none 
to take it up, he ſtooped for it himſelf. 


The Charge being read, Bradſhaw began: 

Sir, You have now heard your Charge read, 
containing ſuch Matters as appear in it; you find, 
that in the Cloſe of it, it is prayed to the Court, 
in the behalf of the Commons of England, that 
The Court expects 
your Anſwer. | 

King. I would know by what Power I am called 
hither; I was not long ago in the Ifle of Wight; 
how I came there, 1s a longer Story than I think 
is fit at this time for me to ſpeak of; but there 1 
enter*d into a Treaty with both Houſes of Parlia- 
ment, with as much publick Faith as it's poſſible 
to be had of any People in the World. I treated 
there with a number ot honourable Lords and Gen- 
tlemen, and treated honeſtly and uprightly; I can- 
not ſay but they did very nobly with me, we were 
upon a concluſion of the Treaty. Now I would 
know by what Authority, 1 mean lawtul; there 
are many unlawful Authorities in the World. 
Thieves and Robbers by the Highways; but I 
would know by what Authority I was brought 
from thence, and carried from place to place, and 


I know not what: and when I know by what Jaw- 
ful Authority, I ſhall anſwer. 


Remember I am 
your King, your lawful King, and what Sins you 
bring upon your Reads, and the Judgment of God 
upon this Land; think well upon it, I ſay, think 


well upon it, before you go further from one Sin 


to a greater: therefore let me know by what law- 


ful Authority I am ſeated here, and I ſhall not be 


unwilling to anſwer. In the mean time I ſhall not 


| betray my Truſt; I have a Truſt committed to 
me by God, by old and lawful Deſcent, I will 


not betray it, to anſwer to a new unlawful Au- 
thority : therefore reſolve me that, and you ſhall 
hear more of me. | 

Bradſhaw. It you had been pleaſed to have ob- 
ſerved what was hinted to you by the Court, at 
your firſt coming hither, you would have known 
by what Authority; which Authority requires 
you, in the Name of the People of England, of 
which you are elected King, to anſwer. 

King. No Sir, I deny that. 

Bradſhaw. If you acknowledge not the Autho- 


rity of the Court they muſt proceed. 


King. ] do tell them fo, England was never an 
Elective Kingdom, but an Hereditary Kingdom 
for near theſe thouſand Years; therefore let me 
know by what Authority I am called hither: I do 


ſtand more for the Liberty of my People, than 


any here that come to be my pretended Judges; 
and therefore let me know by what lawful Au- 


thority I am ſeated here, and I will anſwer it; 


otherwiſe I will not anſwer it. 


Beradſbatw§. Sir, How well you have managed 


your Truſt, is Known: your way of Anſwer is to 
6Q 2 inter- 
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this Condition. You have been told of it twice 


or thrice. 
King. 


Ile of IWight by force. I do not come here as 
ſubmitting to the Court: I will ſtand as much for 
the Priviledge of the Houſe of Commons, rightiy 
underſtood, | as any Man here whatſoever. 1 fee 


no Houſe of Lords here, that may conſtitute a 


Parliament; and the King too ſhould have been. 
Is this the bringing of the King to his Parliament ? 


1s this the bringing an end to the Treaty in the 


publick Faith of the World? Let me ſce a legal 
Authority warranted by the Word of. God the 
Scriptures, or warranted by the Conſtitutions of 
the Kingdom, and J will anſwer. 

Bradſhaw. Sir, You have propounded a Queſ- 
tion, and have been anſwered. Seeing you will 
not anſwer, the Court will conſider kb to pro- 
ceed : in the mean time, thoſe that brougl:t you 
hither, are to take charge of you back again. The 
Court deſires to know, whether this de all the 
Anſwer you will give, or no. 

King. Sir, I deſire that you would give me, and 
all the World, Satisfaction in this: let me tell you, 
it is not a flight thing you are about. I am ſworn 
to keep. tbe Peace, by that Duty I owe to God 
and my Country, and I will do it to the laſt Breath 


of my Body; and therefore you ſhall do well to 


ſatisfy firſt God, and then the Country, by what 
Authority you do it: if you do it by an uſurped 
Authority, you cannot anſwer it. There is a God 
in Heaven, that will call you, and all that give 
you Power, to account. 
{ will anſwer; otherwiſe I betray my Truſt, and 
the Libertics of the People : 


of that and then I ſhall be willing. For I do 


avow, that it is as great a Sin to withſtand lawful. 


Authority, as it is to ſubmit to a tyrannical or any 
other ways unlawful Authority: and there foreſatisſy 


God and me, and all the World in that, and you ſhall 


receive my Anſwer. Jam not afraid of that Bill. 
Hradſhaw. The Court expects you ſhould give 
them a final Anſwer, their Purpoſe is to adjourn to 
Monday next: if you do not ſatisfy yourſelf, tho? 
we do tell you our Authority; we are ſatisfied 
with our Authority, and it is upon God's Autho- 


rity and the Kingdom's, and that Peace you ſpeak 
of will be kept in the doing of Juſtice, and that $ 


our preſent Work. 
King. For anſwer, let me tell you, you have 
 ſhewn no lawful Authority to ſatisfy any reaſoga- 
ble Man. 
Bradſbato. That is in your Apprehenſion; ; We 
are ſatisfied that are your Judges. 
King. Tis not my „ nor yours 
neither, that ought to decide it. 
Bradſhaw. The Court hath heard you, and you 
are to be diſpoſed of as they have commanded. 


So commanding the Guard to take him away, 


his Majeſty only replied, Well, Sir ! 


toward the (*) Sword, he ſaid, Ido not fear that. 


As he went down the ſtairs, the People in the 


Hallcry*d out, God ſave the King ! notwithitanding 
ſome were ſer there by the Faction to lead the 
Clamour for Juſtice. 12: ee Þ | 


Here 1s a 6 ee | 


Cobbet ; aſk him, if he did not bring me from the Jobn Bradſhaw, Serjeant = Lon, Loid Preſident. 


Fobn Downs. 


Henry Smith. 
Themes Pride. 


Satisfy me in that, and 


and therefore think | 
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Commiſſioners preſent. 


of this Court. 


Williem ho” | 


Edward Whaley. 


Francis Allen. 


Sir Tho. Maleverer Bur. 


Valentine Naulon. 
Peter Temple. 
John Fry. 

Thomas Scot. 


Auguſtine Garland. 
John Venn. 

Sir John Bourchier. 
William Purefoy. 


Sir V lliam Cunſtable Bar. | 
Jſaac Pennington Alder- 


man of London. 
Thomas Harriſon. 
Edmond Harvcy. 

Fohn Hutchinſon.” 
Oliver Cromwell. © 
Tho. Ld. Grey of Groeby, 
Sir Gregory Norton Bar. 
Robert Wallop. 
James Temple. 


Orden Roe. 


Richard Deane. 
Milliam Goffe. 
Francis Fol 
Edmond Ludiero 


i liam 0 awlcy. 
Gilbert Millington. 
Sir Hardrefs Waller. 
Anthony Stapeley. 
John Fones. 
Nicholas Love. 


John Carew. 


Thy, Andrews Ald, of Low 


ljaac Emer. 


Juobn Huſon. , 
Cornelius Holland. 


Humphrey Edwards. 


Vincent Potter. 


Fobn Okey. 


John Blachiſtone. 


Thomas Hammond. 
Daniel Blagrave. 
William Heveninghom. 
Sir Michael Liveſey. 
Fohn Berkftead. 


Peregrine Pelham. 


| John Downes. 


ry e - 
John Dixwell. 
John Moore. 
Robert Tichbourne. 


James Challoner. 


Gregory Clement, 


William Lord Mounſon. 


Henry Martin. 


- Thomas Challoner. 


Sixty Two Commillioner: preſcar. 
Here the Court fi 1 
Ordered, that. the Ge for nominating 


the Olkcers of this Court, together with the Com- 
mittee for nominating the Guards, do conſider of 


an Allowance for Diet of the Officers, and what 


other Satisfaction they ſhall have for their Service. 
Col. Harvey informeth the Court, That he was 
deſired to ſignify unto this Court, in the behalf of 
Mr. John Corbet, Member of this Court, that his 
Abſence is not from any Diſaffection to the Pro- 
ceedings of this Court, but in regard of other 


eſpecial Employment that he hath in the Ser vice 


of the State. ä 

Here the Court cant] Jered of che King's Car: | 
riage on the Saturday before, and of all that had 
then paſſed on the Court's behalf, and approved 
thereof, as agreeing to their Senſe and Directions. 


And percciving what the King aimed at, viz. to 
bring in queſtion (if he could) the Juriſdiction of 


the Court, and the Authority whereby they ſat; 


| and. conſidering that he had not in the 1aterim ac- 
And at his going down, pointing with his Staff 


knowledged chem in any ſort to be a Court, or in 
any Judicial Capacity to determine of his Demand 
and Plea, and that thro? their fides he intended 
to wound (if he might be permitted) the S Supreme 
Authority of the Commons of England, in their 


ee che Commons aſſembled in Par- 


liament ; ; 


(*) 1t 7s Bil in _ Jou tat: which Bil Was the Charge, and 5 ve ar 4 e Fr od of State. 
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0 | lament; ; ah Advices with their Counſel learned 

in both Laws, and mature Deliberation tad of the 
Matter, 

Reſolved, That the Priſoner ſhould not be ſuf- 

fered to bring theſe things in queſtion which he 

aimed at, touching that Higheſt Juriſdiction 

_ whereof they might not make themſclves Judges, 


and from which there was no Appeal. And there- 


fore order and direct, viz. 
Orcdecred, That in cafe the King ſhall again 
offer to fall into that Diſcourſe, the Lord Preſident 


do let him know, That the Court have taken into 


cConſideration his Demands of the laſt Day, and 
that he ought to reſt ſatisfied with this Anſwer, 


That the Commons of England aſſembled in Parliament 


Have conſtituted this Court, whoſe Power may not, nor 
_ ſhould be permitted to be diſputed by him, and that 
they were reſolved he ſhould anfiver his Charge. 
That in caſe he ſhall refuſe to anſwer, or ac- 
1 85 knowledge the Court, the Lord Preſident do let 
him know, that the Court will take it as a Contu- 


macy, and that it ſhall ſo be recorded. 


That in caſe he ſhall offer to anſwer with a Sa- 


195 ving notwithſtanding ot his pretended Prerogative, 
that the Lord Preſident do in the name of the 


Court refuſe his Proteſt, and require his poſitive 
Anſwer to the Charge. 


Thatin caſe theKing ſhall demanda Copy of the 
Charge, that he ſhall chen declare his Intention to 
anſwer; and that declaring ſuch his Intention a 
Copy be granted unto him. | 
That in caſe the King ſhall ſtill perſiſt in his 


: Contempt, the Lord Preſident do give command 


to the Clerk to demand of the King i in the name 


of the Court, in theſe Words following, viz. 
Charles Stuart, King of England, you are accuſed 
in behalf of the People of England of divers High 


Crimes andTreaſons, which Charge hathbeenreadunto | 


vou; the Court requires you to give a poſitive Anſwer, 
whether youconfeſs or deny the Charge; having deter- 
' mined, that you ought to anſwer the ſame. 


| Ordered, That the Commiſſioners ſhall be called. 
in open Court, at the Court's ſitting in the Hall, 


and that the Names of ſuch as appear ſhall be re- 
. corded. 


| Hereupon the Court forthwith adjourned itſelf 25 


| into . e 
ö W ofminſter-Hall 22 Jan. 1648. oof Merid. 


The Commiſſioners coming from the Painted- 
| Chamber, take their Place in the publick Court in 
 Weſtminſter- Hall, as on Saturday before; and being 
ſat, and the Hall-Door ſet open, three Procla- 
mation were made for all Perſons that were ad- 
journed over to this time, to give their Atten- 


dance, and for all Perſons to keep ſilence, upon 
pain of Impriſonment: The Court is thereupon 
| called. | | 


Commiſſioners preſent. 


| Jobn Bradſhaw, Serjeant at Law, Lord Preſident : 


of this Court. 


: William Say, | Thaac Ewers. 
John Liſle. Tho. Ld. Grey of Grooby. 
Olivo Cronrwell.  Williom Lad. Mounſon. 
Hen) Ireton. Sir John Danvers. 


Sir Haordreſs Waller. 
Valentine Wauton. 


Thomas Harriſon. Edmond Ludlow, 
Edward Whalley. John Huſon. 
Thomas Pride. | Wl am Giffe. 


Henry Martin. 
John Berkſtead. 


Gilbert Millington. 


Sir Tho, Maleverer Bar. 
Sir John Bourchier, Knt. 


Cornelius Holland. Sir l//i!l;am Conſtable Bar. 
Jobn Carew. Sir Michael Liveſey, Bar. 
Robert Lilbourne. Rodert Tichbourne, 

John Jones. Owen Roe. 

Francis Allen. Adrian Scroope, 
Peregrine Pelham. John Deane. 

Thomas Challoner. John Okey. 

Tohn Moore. John Hutchinſon. 

John Allured. Sir Gregory Norton Bar. 
Francis Laſſels. Edmond Harvey. 
Henry Smith. John Venn. 

James Challoner. Thomas Scot. | 
Gregory Clement. Tho. Andrews Ald of Lon. 
John Fry. | William Cawley. 8 
Thomas Mogan. Anthony Stapeley. 

Peter Temple. John Downs. 

Nobert Wallop. Thomas Horton. 


William Heveningbam. Thomas Hammond. 

Jſaac Pennington Ald. of Nicholas Love. 
London. Vincent Potter. 

Sir Gilbert Pickering Bar. 

Anguſtine Garland, 

Fohu Dixwwell, 

James Temp!e, 

Daniel Blaprave 

| Humphry Edwards. 

TE Seventy Commiſſioners preſent. 


William Purefoy. 


William Tomlinſon. © 
John Blackiſtone. 


The Court being called, the Serjeant is com- 
manded to fetch his Priſon. 

The King is again brought Priſoner to the Bar, 
as on Saturday before: Proclamation is made for 


Silence, whilſt Pleas of the Commonwealth were 


in hand; and Order given to the Captain of the 


Guard to take into his Cuſtody ſuch as ſhould diſ- 
turb the Court. | 


Mr. Sollicitor moved the Court, that the Pri- 
ſoner might give a poſitive Anſwer to his Charge, 


or otherwil that the Court would take the Matter 


of it pro confeſſo, and proceed thereupan according 
to Juſtice. Which being preſſed by the Court 


upon the Priſoner, and their Judgment again made 
known unto him, That he was to anſwer his 


Charge, otherwiſe his Contumacy would be re- 


corded: | 
The Priſoner, that notwithſtanding, ſtill inſiſted 


upon his former Plea, and that the Court had no 
Power, nor the Commons of England, who had con- 
ſtituted it, to proceed againſt him. Upon which 


the Clerk of the Court, by command, and accord- 


ing to former Order, required his Anſwer in the 
Form preſcribed: and the Priſoner ſtill refuſing to 
ſubmit thereto, his Default and Contempt were 


again recorded, the Priſoner remanded, and the 


Court adjourned itſelf to the next Day, being 


Tueſday, at Twelve of the clock, to the Painted 


Chamber; withal, giving notice, Thar from thence 
they intended to adjourn to this Place again. 


| [Sunday having been ſpent in Faſting and ſedi- 
tious Preaching, according to the Mode of theſe 
impious Hypocrites, who uſed to preface Rebel- 


lion and Murder with the Appearance of Religion, 


the illuſtrious Sufferer was (as is before in Phelps's 
Journal related) placed beforethe infamous Tribu- 


nal, where their mercenary Solicitor Cook opened 


the Tragick Scene thus, diſplaying his Talents of 
Impudence and Treaſon. Nal/on.] 
Cook, May it pleaſe your Lordſhip, my Lord 


Preſident; I did at the laſt Court, in the be- 


half of the Commons of England, exhibit and give 


into this Court a Charge of I ES. and. 


other 
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I conceive I cannot anſwer this, till I be ſatisfied | 


other High Crimes againſt the Priſoner at the Bar; 
 Whereof I do accuſe him i in the name of the Peo- 
ple of England: and the Charge was read unto 


him, and his Anſwer required. My Lord, he 


was not pleaſed to give an Anſwer, but inſtead 
of anſwering, did there diſpute the Authority 
of this high Court. My humble Motion to this 
high Court in the behalf of the Kingdom of Ezg- 
land, is, That the Pritoner may be directed to 
make a poſitive Anſwer either by way of Con- 
feſſion or Negation; which if he ſhall refuſe to 
do that then the Matter of Charge may be taken 
Pro confeſſo, and the Cort may proceed ee 
to Juſtice. 
| Bradſpaw. Sir, you may remember at the laſt 
Court you were told the Occaſion of your being 
brought hither, and you heard a Charge read 


againſt you, containing a Charge of High-Treaſon 
and other high Crimes againſt this Realm of Eug- 


land: you heard likewiſe, that it was prayed inthe 


behalf of the People, that you ſhould give an 


Anſwer to that Charge that thereupon ſuch Pro- 
ceedings might be had, as ſhould be agreeable to 
Juſtice. You were then pleaſed to make ſome 
 Scruples concerning the Authority of this Court, 
and knew not by what Authority you were brought 
hither; you did divers times propound your Queſ- 


tions, ard were as often anſwer'd, That it was by 


Authority of the Commons of England aſſembled 
in Parliament, that did think fit to call you to ac- 


count for thoſe high and capital Miſdemeanours 


wWherewith you were then charged. Since that, 
the Court hath taken into conſideration what you 


then ſaid, they are fully ſatisfied with their own 


Authority, and they hold it fit you ſhould ſtand 


ſatisfied with it too; and they do require it, that 


you do give a poſitive and particular Anſwer to 
this Charge that is exhibited againſt you: they do 


expect you ſhould either confeſs or deny it; if 


you deny, it is offer'd in the behalf of the King- 
dom to be made good againſt you: their Autho- 
rity they do avow to the whole World, that the 
whole Kingdom are to cl ſatisfied in, and you are 


to reſt ſatisfied with it. And therefore you are to 
loſe no more time, bur to give a poltive Anſwer 


thereunto. 

King. When I was here laſt, *tis very true, 1 
made that Queſtion; and if it were only my own 
particular Cale I would have ſatisfied myſelf with 
the Proteſtation I made the laſt time I was here 
againſt the Legality of this Court, and that a 
King cannot be try*d by any ſuperior Juriſdiction 


on Earth: but it is not my Cale alone, it is the 
Freedom and the Liberty of the People of Eng- 
land; and do you pretend what you will, I ſtand 


more for their Liberties. For it Power without 
Law may make Laws, may alter the fundamental 
Laws of the Kingdom, I do not know what Sub- 
ject he is in England, that can be ſure of his Lite, 
or anything that he calls his own: therefore when 
that I came here, I did expect particular Reaſons 


to know by what Law, what Authority you did 


proceed againſt me here. And therefore I am a 
little to ſeck what to ſay to you in this particular, 
becauſe the Affirmative is to be proved, the Ne- 
gative often is very hard to do: But ſince I cannot 


perſuade you to do it, I ſhall tell you my Reafons 


as ſhort as I can. 
My Reaſons why in Conſcience and the Duty I 
owe to God firſt, aad my People next, tor the 


Preſcrvation of their Lives, T— and Eſtates, 


8 


of the Legality of it. 


All Proceedings ag ainſt any Man whatſoever : 
Bradſhaw. Sir, I muſt interrupt you, which ] 
would not do, but that what you do is not agreea- 


ble to the Proceedings of any Court of Juſtice : 
You are about to enter into Argument, and diſ- 


pute concerning the Authority of this Court, be- 
fore whom you appzar as a Priſoner, and are 
charged as an high Delinquent; if you take upon 


you 7 diſpute the Authority of the Court, we 
my not do it, nor will any Court give way unto 

: you are to ſubmit unto it, you are to give a 
. and direct Anſwer, whether you will an- 
iwer your Charge or no, and what your An- 


| ſ wer is. 


King. Sir, By your favour, I do not know che 


Forms of Law; I do know Law and Reaſon, _ 


tho* Iam no Lawyer profeſo'd, bur I know as much 


Law as any Gentleman in Englond, and therefore 


(under favour) I do plead for the Liberties of the 
People of Euglend more than you do: And there- 


fore if 1 ſhould impoſe a B-lict upon any Man, 


without Reaſons given for it, it were unreaſona- 


ble; but I muſt tell you, that by that Reaſon that 
I have, as thus informed, I cannot yield unto it. 


Bradſhaw. Sir, I mult interrupt you, you may 
not be permitted: you ſpeak of Law and Reaſon, 


it is fit there ſhould be Law and Reaſon, and there 
Sir, the Vote of the Com- 
mons of Englond aſſembled in Parliament, it is 


is both againſt you. 


the Reaſon of the Kingdom, and they are theſe 


too that have given that Law, according to which 
you ſhould have ruled and reign'd. Sir, you are 
not to diſpute our Authority, you 1 it again 
Sir, it will be taken notice of, 
that you ſtand in contempt of the Court, and your 
Contempt will be recorded accordingly. = 


by the Court. 


King. I do not know how a King can be a De- 


linquent; but by any Law that ever I heard of, 
all Men (Delinquents, or what you will) let me 


tell you they may put in Demurrers againſt any 


Proceeding as legal: and I do demand that, and 
demand to be heard with my Reaſons; if you 


deny that, you deny Reaſon. _ 

Bradſhaw, Sir, you have offer'd ſomething to 
the Court; I ſhall ſpeak ſomething unto you, "the 
Senſe of the Court. Sir, neither you nor any Man 
are permitted to diſpute that Point; you are con- 


cluded, you may not demur to the Juriſdiction of 
the Court: if you do, I muſt let you Know, that 
they over-rule your Demurrer z they fit here by 


the Authority of the Commons of England, and all 


your Predeceſſors and you are reſponſible to them. 


King. I deny that, ſhew me one Precedent. 


Bradſhow. Sir, you ought not to interrupt while 
The Point is not 


to be debated by you, neither will the Court per- 


the Court is ſpeaking to you. 


mit you to do it; if you offer it by way of De- 


murrer to the Juriſdiction of the Court, they have 
conſidered of their Juriſdiction, chey do affirm _ 


their own Juriſdiction. 

King. T tay, Sir, by your favour, that the Com- 
mons of England was never a Court of ane 6 
I would know how they came to be ſo. 


Bradſhaw. Sir, you are not to be permitted to 


go on in that Speech and theſe Diſcourſes. | 


Then the Clerk of the Court a. 


Charles Stuart, King of England, You have been _ 


accuſed on the 1 of the People f rs f _ | 


24 Car. . 
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— T nate, nd other high Crimes; the Court have de- 
8 W that | you ought to anf wer the ſame. 


King. Iwill anſwer the ame, ſo ſoon as I know 
by what Authority you do this. | 


Bradſhaw. If this be all that you will ſay, then 


Gentlemen you that brought the Priſoner hither, 
take charge of him back a again, . 
King. I do require that I may give in my Rea- 
ſons why I do not pores. and give me time for 
e 


Bradſpaw. Sir, tis not for Priſoners to re- 
quire. 
Ling. Priſoners! Sir, 1 am not an ordinary Pri- 
ſoner. 


Bradſbaw. The Court hath conſidered of their 


8 Juriſdiction, and they have already affirmed their 
Juriſdiction; if you will not anſwer, we will Sire 
order to record your Default. 


King. You never heard my Reaſon yet. 


| Bradſhaw. Sir, your Reaſons are not to be 
heard againſt the higheſt Juriſd ion. | 
King: Shew me that Juriſdiction where Reaſon 


is not to be heard. 


Bradfhaw. Sir, we ſhew it you here, the Com- 
mons of England; and the next time you are 


brought, you will know more of the Pleaſure of 


the Court; and, it may be, their final Determi- 


nation. 
King. Shew 1 me where ever the Houle of Com- 


mons was a Court of Judicature of that kind. 


_ Bradſhaw, Serjeant, take away the Priſoner. 


King. Well, Sir, remember that the King is not 
ſuffer'd to give in his Reaſons for the Liberty: and 

Freedom of all his Subjects. 

. Bradſhaw. Sir, you are not to have liberty to 
uſe this Language: How great a Friend you have 

been to the Laws and Liberties of the People, let 
5 all England and the World judge. 


King. Sir, under favour, it was the Liberty, 


| Freedom, and Laws of the Subject, that ever I 

took - defended myſelf with Arms; I never 
took up Arms againſt the People, but for the Laws. 
__ Bradſhaw. The Command of the Court muſt be 

obey'd; no Anſwer will be given to the Charge. 


| Lan. Well, Sir! 
Then Bradſhaw ordered the Default to be re- 


corded; and the Contempt of the Court; and that 
no Anſwer would be given to the Charge. | 
Ihe King was n forth to Sir Robert Cot- 


ton's Houſe: 


The Court adjourned to the Painted Chamber on 
Tueſday at twelve of the clock, and from thence 
they intend to adjourn to e tminſter-Hall : 5 at 
which times all Perſons concerned, are to give 
their Attendance. | 


[His Majeſty not bring ſuffered to deliver his 


5 Reaſons againſt the Juriſdiction of their pretended 
Court, by word of Mouth, thought fit to leave 
them in Writing to the more impartial Judgment 


of e as followeth: 


AVING Already made my Proteſtations, 
11 not only againſt the Illegality of this pre- 


tended Court, but alſo, That no "earthly Power can 


© juſtly call Me (who am your King) in quęſtion, as 


Delinquent; I would not any more open my 


Mouth upon this Occaſion, more than to refer 
myſelf to what J have ſpoken, were Iin this caſe 
« alone concerned: But the Duty I owe to God in 
the Preſervation of the true Liberty of my Peo- 
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© ple, will not ſuffer me at this time to be ſilent. 
For how can any free- born Subject of England, 
call Life, or any thing he poſſeſſeth, his own, 
if Power without Right, daily make new, and 
abrogate the old F undamental Ways of the Land, 
which I now take to be the preſent Caſe ? 
Wherefore, when I came hither, I expected that 
you would have endeavoured to have ſatisfied 
me concerning theſe Grounds which hinder me 
to anſwer to your pretended Impeachment: But 
ſince I ſee that nothing I can ſay will move 
you to it (tho? Negatives are not ſo naturally 
proved as Afirmatives) yet I will ſnew you the 
Reaſon why I am confident you cannot judge 
me, nor indeed the meaneſt Man in England : 
For I will not (like you). without ſhewing " 
Reaſon, ſeek to impoſe a Belief upon my Sub- | 
jects. 

There is no Proceeding juſt againſt any Man, 
butwhat iswarranted either by God's 

Laws, or the municipal Laws of the Hereabout 1 
County where he lives. Now I was fopp'd, 
am moſt confident, this Day's Pro- 4 nt /uf- = 
ceeding cannot be warranted by Lan oh 
God's Law; for, on the contrary cerning Rea- 
the Authority of Obedience unto ſons. 
Kings, is clearly warranted, and 

ſtrictly commanded both in the Old and Wr 
Teſtament ; which if denied, I am ready 1 in- 
ſtantly to prove. 

And for the Queſtion now in hand, there it is 
ſaid, That where the Word of a King is, there is 

Pa and who may ſay unto him, What doſt 
thou? Eccl. viii. 4. Then for the Law of this 
Land, I am no lefs confident, that no learned 

Lawyer will affirm, That an Impeachment can 
lie againſt the King, they all going in his Name : 

And one of their Maxims is, That the Ring can 
do no wrong, Beſides the Law upon which you 
ground your Proceedings, muſt be either old 
or new; if old, ſhew it; if new, tell what Au- 
thority, warranted by the Fundamental Laws of 
the Land, hath made it, and when. But how the 
Houſe of Commons can erect a Court of Judi- 
cature, which was never one itſelf, (as is well 
known to all Lawyers) I leave to God and the 
World to judge. And it were full as ſtrange, 
that they ſhould pretend to make Laws without 
King or Lords Houſe, to any that have heard 
ſpeak of the Laws of England. 

And admitting, but not granting, That the 
People of England's Commiſſion could grant your 
pretended Power, I fee nothing you can ſhew for 
that; for certainly you never aſked the Queſtion 
of the tenth Man in the Kingdom: and in this 
way you manifeſtly wrongeven n the Pooreſt Plough- 

man, if you demand not his free Conſent; nor 
can you pretend any Colour for this your pretended 
Commiſſion, without the Conſent at leaſt of the 
major Part of every Man in Eugland, of whatſo- 
ever Quality or Condition, which I am ſure you 
never went about to ſeek ; fo far are you from 
having it. Thus you ſee that I ſpeak not for my 
< own Right alone, as Tam your King, but alſo 
for the true Liberty of all my Subfecis; which | 
« conſiſts not in the Power of Government, but in 
living under fach Laws, ſucha Government, as may 
give themſelves the beſt Aſſurance of their Lives, 
and Property of their Goods. Nor in this muſt 
© or do I forget the Privileges of both Houſes of 
Parliament, which this Day's Proceedings do not 
« only violate, but likewiſe occaſion the greateſt 
| 8 Breach 
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Cornelius Holland. 


« Breach of their publick Faith, that (I believe) 
r ever was heard of: with which I am far from 
chargingthetwo Houſes; for all pretended Crimes 
laid againſt me, bear date long before this Trea- 
ty at Newport, in which 1 have concluded as 
much as in me lay, and hopefully expecting the 
Houſes Agreement thereunto, I was ſuddenly ſur- 
prized and hurried from thence as a Priſoner : 


hither; where, ſince I am come, I cannot but, to 
my power, defend the antient Laws and Liberties 
of this Kingdom, together with my own juſt 


Houſe is totally excluded. And for the Houle of 
Commons, it is too well known that the major 
Part of them are detained or deterred from ſit- 
ting; ſo as, if I had no other, this were ſuffi- 
cient for me to proteſt againſt the Lawfulneſs of 


of the Kingdom is not the leaſt in my Thoughts; 
and what hopes of Settlement is there, ſo long 
as Power reigns without Rule or Law, changing 
the whole Frame of that Govern nent, under 
which this Kingdom hath flouriſhed for many 


me do go on.) And believe it, the Commons 


for they will remember how happy they have 
been of late Years under the Reign of Queen 
" Elizabeth, the King my Father, and my Self, un- 
til the beginning of theſe unhappy Troubles, 
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ver be ſo happy under any new. And by this 
* time it will be too ſenſibly evident, that the 
: Arms I took up, were only to defend the Funda- 
mental Lawsot this Kingdom, againſt thoſe who 
the antient Government. 


« Thus having ſhewed you briefly the Reaſons 


ty, without violating the Truſt which I have 
from God for the Welfare and Liberty of my 
People; I expect from you either clear Reaſons 
to convince my Jud ent, ſhewing me that I am 
in an Error, (and then I will truly anſwer) or 
that you will withdraw your Proceedings.“ 
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7; his I intended to ſpeak in Weſtminſter-Hall on 


Monday, January the 22d; but, againſt Rea- 


ſon, was bindred to ſpew my KReaſons.] 
Martis, 23 Jan. 1648. Painted Chamber. 
HREE Proclamations are made, and all 
Parties concerned, required to give their 
Attendance, | 


| Commiſſioners preſent. | 


John Wage, Serjeant at Law, Led Prefident 
of this Court. 


John Liſt. Jobn Huſon. 

William Say, Tho. Ld. Grey of G7 voby. 

Sir James Harringion Kt, William Purefov. 

Francis Allen. Daniel Blagrave. 

Henry Martin. Tfaac Pennington Ald. of 
Thomas Scol. London. | 

Sir Hardreſs Waller. Thomas H , 


Edmond Whalley. Adrian Scroope, 
John Venn. | Robert Lilbourne. 
Richard Deane. 


Sir Gregory Norton. 


Nicholas Love. 


upon which Account Iamagainſt my Will brought 


Right. Then, for any thing Ican ſee, the Higher 


your pretended Court. Belides all this, the Peace 


Oliver Cromwell. 
| Edmond Ludlow. 


hundred Years ? (Nor will I ſay what will fal! 
out, in caſe this lawleſsunjuſt Proceeding againſt 


of England will not thank you boy this Change; 
and will have cabfe to doubt that they ſhall ne- 


have ſuppoſed my Power hath totally changed 
Court require his poſitive and final Anſwer; and 


why I cannot ſubmit to your pretended Authori- 


Hleum Ireton. 
Sir Hardreſs Walker. 


24 Car. I. 
| Jobn Blackiftone. 
Sir Henry Mildmay. 
Fobn Hutchinſon, 
Peter Temple. 
Henry Ireton. 


William Catoley. 
Auguſtine Garland. 


Thomas Hammond. 


Fohn Moore. Sir Michael Live. y Bur | 
Edmond Harvey. Jobn Fones. | 
Thomas Pride. James Temple. 

Henry Smith. Iſaac Ewers. 

Thomas Challoner. Sir John Baur ber. 
Miles Corbet. John Fry. e 
John Okey Sir 7ho, Maleverer Bar. 


SirWilliow 1 onfableBa r. Gregory Clement. 
Gilbert Millington. . Fobu Carew. | 
Humphrey Edwards. Thomas Audrews Ald. of 
Anthony Stapcley. London. 
Nobert Tichbourne. 70 n Dixzozll. | 
Sir John Danvers. Sir Gilbert Pickering Bar. 
Simon Meyne. William Heveningham. 
Vincent Potter. Valentine Wauton. 
John Downes... 

Owen Roe. 


Sixty-three Commiſſioners preſent. 
| Here the Court lat Private. 


And — into Confideratios the Proceeding: 
of the laſt Court the laſt Day, fully approved — 5 


what in their behalf had been then ſaid and done; 


and likewiſe taking into Conſideration the Demeu- 
nour of the King at the ſaid Court, have notwith- 
ſtanding reſolved to try him once more, whether 
he will < own the Court; and to that pur; poſe. | 
Ordered, That the Lord Preſident do acquaint 
the King, in caſe he ſhall continue contumacious, 
that he is to expect no further time; and that the 
Lord Preſident do therefore in the Name of the 


if he ſhall ſtill perſiſt in his Obſtinacy, that the 
Lord Preſident give command to the Clerk to 
read as followeth, v8. 

Charles Stuart, King of England, you are gc- 
cuſed on the behalf of the People of England of di 
vers high Crimes and Treaſens, which Clarge bath - 
been read unto you; the Court now requires you to 
give your final and poſitive Anſwer, Ly Way # Con- 
fefſion or Denial of the Charge. 

Nevertheleſs, if the King ſhould it to an- 
ſwer, and defire a Copy ot his Charge, that it be 
granted him by the Lord Preſident; not withſtand- 


ing given him to know, That the Chart might i in 


Juſtice forthwith proceed to Judgment for his for- 
mer Contumacy and Failure to anſwer; and that 
he be required to give his Anſwer to the ſaid 
Charge the next day at One of the clock in the 
Afternoon. Whereupon the Court achourned to 
Weſtminfter- Hall forthwith. | 


Weſtminſter-Hall, 23 Jan. 1648. 500 Merid. 
Ine Proclamations being made, and At- 


tendance and Silence commanded, as for- 


merly, the Court 1 is thereupon called. 


| Commiſſioners preſent. 


John Bradſhaw, Scrjeant at Law, Lord Preſident, | 
of this Court. | ; 
Valentine Waiton.. 
Thomas Harriſon. 
Edward I 'balley. 
T, omas 


Oliver Cromell. 


Jom pride. 

Iſaac Ewers. 
Henry Martin. 
William Purefoy. 

 Fohn Berkſtead. 

5 John Blackijtone. 
Gilbert Mc{l::;2ton. 


Sir William Conſtable Bar. 


Edmond Ludloco. 
John Hutchinſon. 


Sir Michael Liveſey Bar. 


Robert Tichbourne. 
_ Owen Roe. | 
Robert Lulbourne. 
Acrian Scroope. 
Richard Deane. 
Johan Okey. 
| John 1 uſon. 
William Gofe. 
© Cornelius Holland. 
Job Carew. 
FJobn Jones. 
Miles Cerbet. 
Fraencis Allen. 
Per grine Pelham. 
o 205 ORE 
John A 
=I a. 1 $a. 
John O. well. 
Sir Ie ry Mcldnay Knt. 


- Tho. Lad. Grey. ot Grooby, 


V am Lora 1 lounſon. 


- Sir ohn Danvers. 


Sir Tho. Maleverer, Bar. 


Sir John Bourchier, Kat. 
Sir James Harrington Kt. 
| the Court; That how good a Preſerver he had 


Robert Wallop. 


Walliam Heveningham. 


Iſaac Pennington, Alder- 
man of London. 


Jobn Alured. 
Henry Smith, 
James Temple. 


Peter Temple. 
Daniel Blagrave. 
Humphrey Edwards. 


Gregory Clement. 
Fobn Fry. 


Thomas Wogan. 
Sir Gregory Norton, Bar. 


Edmond Harvey. 
John Venn. 
Thomas Scot. 


Thomas Andrews Ald. of 
London. 


William Cas ley. 


Anthony Stapely. 
John Downs. 
Thomas Horton. 
Thomas Hammond, 


_ Fohu Liſk. 


Nicholas Love. 


Vincent Putter. 


Sir Gilbert PICReTINg Bar. 


Auguſtine Garland. 
97 inion Mayne. 


Seven :y-one Commiſſioners preſent. 


The Court being called, the Serjeant is required 


- to lend for the Prifooer. Who was accordingly 


brought to the Bar, where he took his Seat as for- 


a merly. Proclamation is thereupon made for Si- 
lence; while the Pleas of the Commonwealth are in 


Hand, and the Captain of the Guard commanded 


by. Proclamation to take into Cuſtody all that ſhall 

diſturb the Proceedings of the Court. 
Mr. Solicitor Cook addrefling himſelf to the 

Court, repe:.ted the former Dclays and Contempts 


of tue Priſoner, ſo as that no more needed on his 


Part, but to demand Judgment; yet offered, not- 
withſtanding the Notoriety of the Facts charged, 
mentioned in the Common Act appointing the 
Trial, to prove the Truth of the fame by Wit- 
neſſes, if thereto required: and therefore pray'd, 
and yet (he faid) not ſo much he, as the innocent 
led that had been ſhed, the Cry whereof was 


very great, that a ſpeedy Sentence and Judgment 


might be pronounced againſt the Priſoner at the 


Bar according to Juſtice. 


= Hereupon the Court putting the Priſoner in 
mind of former Proccedings, and that altho* by 


the Rules of Juſtice, if advantage were taken of 
his paſt Contempts, nothing would remain but to 
proivunce Judgment againſt him, they had never- 
_ thelcſs determined to give him leave to anſwer his 

Charge; which, as was told him in plain Terms, 
(for juſtice knew no Reſpect of Perſons) | was to 
Plead G 446% or Not Guilty thereto. 

To which he made Anſwer as formerly, That he 
would not acknowledge the Juriſdiction of the 
Court, and that itwas againſt the Fundamental Laws 
of the Kingdom; that there was no Law to make a 
Kiga Priſoner; that he had done nothing againſt 


his Truſt ; and iſſued out into > fuch-like Diſcourſes 


Vor. L 
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Upon which the Court's Reſolution was again 


remember*d to him, and he told, That he had now 
the third time publickly diſowned and affronted 


been of the Fundamental Laws, and Freedoms of 


the People, his Actions had ſpoken ; That Mens* 


Intentions were uſed to be ſhewed by their Actions, 
and that he had written his Meaning in bloody 


Characters throughout the Kingdom; and that he 
ſhould find at laſt, tho? at preſent he would not 


underſtand it, that he was before a Court of 


Juſtice. 
Hercupon, in the manner ippointed; the Clerk | 


in the Name of the Court demanding the Priſoner's 
Anſwer to his Charge, and the ſame refuſed, the 
Default was recorded, the Priſoner remanded, and 
the Court adjourned to the Painted Chamber. 


Painted Chamber. | 


The Court, according to their former Adjourn- 
ment from Weſtminſfter-Hall, come together from 
thence into the Painted Chamber, where they fat 
privately, and ordered as followeth : 

Ordered, That no Commiſſioner ought, or ſhall 
depart from the Court, without the ſpecial leave of 
the ſaid Court. 


| This. Court took into Conſideration the ma- 


naging of the Buſineſs of the Court this Day in the 
Hall, and the King's Refuſal to anſwer, notwith- 


ſtanding he had been three ſeveral times demanded 
and required thereunto ; and have thereupon fully 
approved of what on the Court's Part had then 
paſſed ; and reſolved, - 

That notwithſtanding the ſaid Contumacy of the 
King, and Refuſal ro plead, which in Law amounts 


to a ſtanding mute, and tacit Confeſſion of the 
Charge, and notwithſtanding the Notoriety of the 
Fact charged, the Court would nevertheleſs how- 


ever examine Witneſſes, for the further and cicarer 
Satisfaction of their own Judgments and Con- 
ſciences; the Manner of whoſe Examination was 
referred to further Conſideration the next ſitting, 
and Warrants were accordingly iſſued forth for 
ſummoning of Witneſles. 

Mr. Peters moveth the Court as a Meſſenger 
from the King, viz. That the King deſires he 
might ſpeak with his Chaplains, that came unto 
him privately : but the Houſe of Commons having 
taken that into their Conſideration, the Court con- 
ceived it not proper for them to intermeddle 
therein. 

The Court adjourned itſelf till nine of the Clock 
to-morrow Morning, to this Place. 


| 2 paſſed in the Hall more at haves than is related 


by Phelps in this Day's T ranſattions, ſee in the 
"Joey Diſcourſe. 


The King being brought | in by the Guard, looks 
with a majeſtick Countenance upon his pretended 
Judges, and fits down. 

After the ſecond O 7es, and Silence commanded, 


Coo began more inſolently: 


Coco. May it pleaſe your Lordſhip, my Lord 


Preſident; This is now the third Time, that, 
by the great Grace and Favour of this High 
Court the Prifoner hath been brought to the Bar, 


before any Iſſue joined in the Cauſe, My 


Lord, I did at the firſt Court exhibit a Charge 


6 P againſt 
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ever was wrought upon the Theatre of England ; 

That a King of England truſted to keep the Law, 
that had taken an Oath ſo to do, that had Tribute 
paid him for that end, ſhould be guilty of a 


wicked deſign to ſubvert and deſtroy our Laws, 


and introduce an Arbitrary and Tyrannical Go- 


vernment, in the defiance of the Parliament and 
their Authority, ſet up his Standard for War againſt 
the Parliament and People: and I did humbly 
pray, in the behalf of the People of England, that 
he might ſpeedily be required to me: an Anſwer 
to the Cha ge. 
— But, m 
he did then diſpute the Authority of this High 
Court. Your Lordſhip was pleaſcd to give him a 
further Day to conſider, and to put in his Anſwer; 
which Day being Yeſterday I did humbly move, 
that he might be required to give a direct and 
Poſitive Anſwer, either by denying or confeſſion 
of it: 
to demur to the Juriſdiction of the Court; which 


the Court did then over-rule, and command him 


to give a direct and poſitive Anſwer. My Lord, 

© Beſides this great delay of Juſtice, I ſhall now hum- 

bly move your Lordſhip for ſpeedy Judgment a- 
gainſt him. My Lord, I might preſs your Lord- 


thip upon the whole, that according to the known 


Rules of the Law of the Land, That if a Priſoner 


ſhall ſtand as contumactous in contempt, and ſhall 
not put in an iſſuable Plea, Guilty or Not Guilty of 


the Charge given againſt him, whereby he may 


come to a fair Trial; that as by an implicit Con- 


feſſion, it may be taken pro confeſſo, as it hath been 
done to thoſe who have Jeferved more Favour than 
the Priſoner at the Bar has done. But beſides, my 
Lord, I ſhall humbly preſs your Lordſhip upon 
the whole Fact. The Houſe of Commons, the Su- 
preme Authority and Juriſdiction of the Kingdom, 
they have declared, That it is notorious, that the 


Mlatter of the Charge i is true, as it is in truth, my 


Lord, as clear as Cryſtal, and as the Sun that ſhines 
atNoon-day : which: ur Lordſhip and the Court 
be not fatisficd in, I have notwithſtanding, on the 
People of England's behalf, ſeveral Witneſſes to 
produce. And therefore I do humbly pray, (and 
yet I muſt confeſs it is not ſo much I, as the inno- 


cent Blood that hath been ſhed, the Cry whereof 


is very great for Juſtice and Judgment; and there- 
fore I do humbly pray) that ſpeedy Judgment be 
pronounced againſt the Priſoner at the Bar. 

_» Bradſhaw went on in the ſame ſtrain: 


Sir, You have heard what is moved by the 
- Counſel on the behalf of the Kingdom againſt 
Sir, You may well remember, and if you 


you. 
do not, the Court cannot forget what dilatory 
Dealings the Court hath found at your Hands. 
'You were pleaſed to propound ſome Queſtions, 
you have had our Reſolution upon them. You were 


told over and over again, That the Court did af- 
that 1t was not for 


firm their own Juri! aiction; 
you, nor any other Man to diſpute the Juriſdiction 


of the ſupreme and higheſt Authority of England, 


from which there is no Appeal, and touching 
which there mult be no Diſpute : yet you did per- 


fiſt in ſuch Carriage, as you gave no manner of O- 


in them, nor the High Court that conſtituted this 
Court of Juſtice. 


Sir, I muſt let you Low from the Court, that 


they are very ſenible of theſe Delays of yours, 
and that they ought not, being thus Authorized 
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againſt him, containing the higheſt Treaſon that 


my Lord, inſtead of kicks any Anſwer | 


but, my Lord, he was then pleaſed for 


that was the known 
liament that was the Repreſentative of the King- 
dom ; and when that I had almoſt made an end of 


hither : and therefore | 
Braahaw, Sir, you muſt know the Pleaſure of 
the Court. 


pleaſed, and according to 'the Rules of Juſtice, 


take advantage of theſe Delays, and proceed to 
- pronounce Judgment againſt you: yet nevertheleſs 
they are pleaſed ro give direction, and on their be- 
halts I do require you, that you make a poſitive An- 
ſwer unto this Charge that is againſt you, Sir, in 
Plain Terms, (for Juſtice knows no reſpect of Per- 
ſons;) you are to give your poſitive and final An- 
ſwer in plain Engliſh, whether you be guilty or not 
| guilty « of theſe Treafons laid to your Charge. 8 


The King, after a little Pauſe, ſaid, 


When I was here yeſterday, I did defire to ſpeak 


for the Liberties of the People of England; I was 


Interrupted: I defire to know yet whether ] may 


ſpeak treely or not. 


Bradſhaw. Sir, you have had the Reſolution of . 
the Court upon the like Queſtion the laſt Day, and 


you were told, that having ſuch a Charge of fo 
high a Nature againſt you, your Work was, that 


vou ought to acknowledge the Juriſdiction of the. 
Court, and to anſwer to your Charge. 


St ao it 
you anſwer to your Charge, which t Court giv. es 
you leave now to do, tho' they ks have take n 
the advantage of your Contempt; yet if you ben 


to anſwer to your Charge, when you have once an- 


ſwered, you ſhall be heard at large, make the beſt 
Defence you can. Bur, Sir, Imuſt] let you know from 


the Court, as their Commands, that you are not to 


be permitted to iſſue out into any other Diſcourſes, 


till ſuch time as you have given a poſitive Antwer 


concerning the Matter that is charged upon you. 
King. For the Charge, I value it not a ruth, it is 


the Liberty of the People of England that I ſtand for. 


For me to acknowledge a new 5 that I never 


heard of before, I that am your King, that ſhould be 
an Example to all the People of Euglaud for to up- 


hold Juſtice, to maintain the old Laws ; Indeed I 


know not how todoit. You ſpoke very well the firſt 
Day that came here, (on Saturday) of the Obliga- 
tions that I had laid upon me by God, to the main- 
tenance of the Liberties of my People: the ſame 


Obligation you ſpake of, I do acknowledge to God 


that I owe to him, and to my People, to > defend as: 
much as in me lies the antient Laws of the King- 
dom. Therefore until that I may know that this 
is not againſt the fundamental Laws of the King- 
dom, by your favour I can put in no particular An- 
ſwer. If you will give me time, I will ſhew you my 
Reaſons why I cannot do it, and thi— 


Here being interrupted, he ſaid, 


| By your favour, you ought not to interrupt me: 
how I came here I know not, there's no Law for 


it to make your King your Priſoner. I was in a 


Treaty upon the publick Faith of the Kingdom, 
two Houles of Par- 


the Treaty, then I was hurried away, and brought 


King. By your favour, Sir. 


Bradſhaw. Nay, Sir, by your favour, you may | 
not be permitted to fall into thoſe Diſcourſes; 
bedience, nor did you acknow!edge any Authority 


your Duty. 
King. Davy Sir! 
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by the ſupreme Court of England, to be thus trifled 
withal; and that they might in Juſtice, if they 


. 
appear as a Delinquent, you have not acknowledged 5 
the Authority of the Court, the Court craves it 
not of you: but once more 16. command you 


to give your 1 Anfwer — Clerk, Do 


: The : 
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The Clerk reads: 
Charles Stuart, King of England, you are aa 


in the behalf of the Commons of England, of divers 


High Crimes and Treaſons , which Charge hath been 


read unto you: The Court now requires you to give 
Jour paſitive and final Anſever, by way of Conf Non 


or Denial of the Co arge. 
"King: Sir, I ſay again to you, fo that 1 [ke 


give Satisfaction to the People of England of the 

.- Clearneſs of my Proceeding, 
fſwer, not in this way, but to ſatisfy them that I 
have done nothing againſt that Truſt that hath been 
committed to me, I -would do it: but to acknow- 
ledge a new Court, againſt their Privileges, to al- 
ter the fundamental Laws of the Kingdom, IM 


you muſt excuſe me. 


not by way of An- 


Bradſhaw. Sir, this is the third time that you 


have publickly diſown'd this Court, and put an 
Aftront upon it: How far you have preſerv'd the 
Privileges of the People, your Actions have ſpoke 
. but truly, Sir, Mens Intentions ought to be 
known by their Actions, you have written your 
Mieaning in bloody Characters thro'out the whole 


Kin gdom. 


But, Sir, you underſtand the Pleaſure 


of the Court. | 
And Gentlemen, you that took charge of the 
Prifoner, take him back again. 

King. I will only ſay this one Word more to 


you; If it were only my own Particular, I would 
not ſay any more, nor interrupt you. 
Bradſhaw. Sir, you have heard the Pleaſure af | 
the Court, and you are (notwithſtanding you will 
not underſtand it) to FANG that you are before a Court 


8 Juſtice. 


| Then the King went forth wich the Guard; and 
Proclamation was made, That all Perſons which 


had then appeared, and had further to do at the 
Court, might depart into the Painted Chamber; 


to which Place the Court did forthwith adjourn, 
and intended to meet at Veſtminſter-Hall by Ten 
of the Clock next Morning. | 


Cryer. God: bleſs the Kingdom of England 17 


| Mercurii, 24 Jer. 1648, Painted Chamber. 
| , * RE E. Proclgmations made. 


Commiſſioners preſent. 


Jobe Fasan, Serieant at Law, Td Fran 
Sir Tho, Malt verer Bar. 
Thomas Scot. 


Jobn Moor. © 
Richard Deane. 
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Clerk, Record the Default. 


Edward Roberts. 


Nobert Loades. 


John Vinſon. 


James Crosby. 


| Edt. Whalley. 


Fohn Carew. 
Edmond Harvey. 


Oden Roe. | 
Fobn Black; gone. 
Juilliam Purefoy. 
Henry Smith. 
Fobn Fry. 


Francis Laſſels. 
Daniel Blagrave. 


Antbony Stapely. 
Sir Gregory Norton, Bar. 


Williem Cacoley. 


Robert Nichbourne. 
Heury Martin. 
Oliver Cromwell. 


Sir John Danvers. 


Vos. + 


Vincent Potter. 
Thomas Horton. 
Cornelius Holland. 
John Berkſtead. 


Tho. Ld. Grey of Gr voby. 
John Huſon. 


John Okey. 

Gilbert Millington. 
Fohn Jones. 
William Goffe. 


Sir John Bourchier. 
Iſaac Pennington, Alder- 


man of London. 
Simon Meyne. 
Adrian Scroope. 


Jyobn Dixwell, 


Jſaac Etwers. 


Richard Deane. 
Sir HHardreſs Maller. 
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John Alured. Thomas Pride. 
Peter Temple. Maiilliam Heveningham. 
Peregrine Pelham, Sir William Conſtable. 
Edmond Ludlow, Francis Allen. 


FJobn Hutchinſon. 


The Court took into conſideration the Manner 
how the Witneſſes ſhould be examined; and in re- 
gard the King hath not pleaded to Iſſue, and that 
this Examination was ex abundanti only, for the 
further Satisfaction of themſelves: 

Reſolved, That the Witneſſes ſhall be examined 


to the Charge againſt the King, in the Painted 


Chamber, before t the Court there. 


Ordered, That Mr. Millington and Mr. Tho. 
Challoner do forthwith repair unto John Brown - 
Eſq; Clerk of the Houſe of Peers, for ſuch Papers 
as are.in his Cuſtody, which are conducible for the 
Buſineſs and Service of this Court; and the ſaid 
Mr. Brown is required to ſend the ſaid Papers hi- 


ther 2 "0 


W. elſe produced and fioorn in Court to give 


Evidence to the Charge againſt the King. 
Henry Hartford. Richard Blomfield. 
John Thomas. 
Samuel Lawſon. 
Fobn Pyneger. 
George C ornecoall. 
Tho. Whittington. 


William Braynes. 
Robert Lacy. 


Samuel Morgan. 


James Williams. William Jones. 
Michael Potts. Humphrey Browne, 
Giles Gryce. Arthur Young. 

William Arnop. David Evans. 


Diogenes Edwards. 
Robert Williams. 
John Bennet. 


Samuel Burden, 


George Seely. 
Tho. Ives. 


Tho. Rawlins. 
Col. Horton, Col. Deane, Col. Okey, Col. Huſor, 


Col. Roe, Col. Tichbourne, Col. I halley, Col. Thom- 


linſon, Col. Goffe, Col. Ewers, Col. Scroope, Mr. 
Love, Mr. Scot, Mr. Tho. Challoner, Mr. Milling- 
ton, and Sir John Danvers, or any three of them, 
are a Committee appointed to take the Examina- 
tion of the ſaid Witneſſes now ſworn, whom the 


_ Clerks are to attend for that Purpoſe. 


The Court granted their Summons for ſummon- 
ing further Witneſſes, and adjourned itſelf till the 
Morrow at Nine of the Clock 1 in the Morning, to 
this Place. 


W 25 Jan. 1648. Painted Chamber. 
The Commiſſioners preſent. 


John Bradſhaw, Serjeant at Law, Lord Preſident 
of this Court. | 
Adrian Scroope. 
Henry Smith. 


John Moor. _ Thomas Scot. 
Peregrine Pelham.” William Cawley. 
Fohn Huſon. Gilbert Millington, 
John Berkflead Thomas Challoner. 
Edward IWoalley. John Carew. 
John Ottey. Sir John Bourchier, Em 
Edmond Harver. Sir 729. Maleverer, Bar. 

| 6 P 2 | Francis 
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Francis Allen. Auguſtine Garland. 
Thomas Harriſon. Francis Laſſels. 
Jobn Jones. John Dixwell. 5 
John Alured. Sir Michael Live fe * Bar 
ohn Brown. John Venn. 
£dmond Wild. 


Robe Evers. 


ert Tichbourne.. With divers Others. 


Here the Court ſat private. 


The Court oudered. That the Marſhal-Gen. of 
this Army, or his Deputy, do bring forthwith 


Mr. Holder Priſoner at Hhbitehall, to the end that 


he may teſtify his Knowledge of all ſuch Matters 


as ſhall be propounded unto him concerning the 


Charge againſt the King. 


deed, That the Dean's Houſe in Ne eſtminſter- 
Abbey be provided and furniſhed for the Lodging 
of the Lord Preſident and his Servants, Guatds 
and Attendants; and a Committee arc appointed 
to take care hereof accorgingly. 


Mr. Henry Gouge and Mr. IWitllian Gebert, Wit- 
neſſes produced to the Charge again the King, 
were ſworn and examined. 


The Witneſſes ſworn in open Court, and after 


examined by the Committee appointed tor that 
purpoſe the 24th Inſtant, were now in open Court 
called, and their reſpective Depoſitions were read 


to them: who did avow their ſaid ſeveral Depo- 


ſitions, and afirm what was ſo read unto them, 
reſpectively was true, upon the Oaths they had 
taken. 

The Court being informed, that Major Fox, 
being of the Guard attending the Lord Preſident, 


is arreſted, and com: mitted to the Keeper of Lud- | 


gate; 4 


this Court in Perſon himſelf. 
Mr. elder being brought before this Court ac- 
cording to the Order 
tender'd unto him, to give Evidence to ſuch Mat- 
ters as ſhould be propounded unto him concerning 
the Charge againſt tlie King; the ſaid Mr. Holder 
deſired to be tpared from giving Evidence againſt 
the King. 
NV. hereupon, the ene finding him al- 
ready a Priſoner, and perceiving that the Queſtions 
intended to be aſked him, tended to accute him- 
ſelf, thought fit to wave his Examination, and re- 
manded him {and accordingly did 10) to che Priſon 
from whence he was brought. 


The Depoſitions raken ut for fra, are as fol ow: 
eth, ix. 
Jan. 25.1 648. 


William Cuthbert of Palin gon in 
* Holderneſs, Gent. aged 42 Years „ Or 
thereabouts, {worn -and examined, 


* Holderneſs 
is in the Cone 


9 Yf Vork. 


ſaith, That he, this Deponent, liv- 


ing at Hull-Bridge near Beverly, in July 1642, did 
then hear that Forces were Tailed, about three 
thouſand Foot, for the King s Guard under I Neo- 
bert Strickland. 

And this Deponent further ſaith, That about 
the ſecond of Fly 1642, he ſay a Troop of Horſe 
come to Beverley, being the Lord? 8-Day, about 


Four or Five of the Clock 1 in the ATEmoon, called 
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the Princes 
then Major of the faid Town. 


1aid Forces : 


going to Hull to Sir Fobn Holtam; 


Ordered, That the ſaid Keeper do forthwith 
bring the ſaid Major before this Court, and attend 


of Hoſtility that was com mirted | 


this Day, and his Oath - thoſe Parts. 


land's taid Company was gone from 
Ilull- Bridge, having continued there g of 22 


the ſaid Houle 
bout ſcven 3 Font- Soldiers, 
who then took up his Quarters at Ull-Bridge afore- | 
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Troop; Mr. James Nelthorp being 


And this Deponent further ſaith, That he did ſee 
that Afternoon the ſaid 1 roop march from Bever- 


tey aforeſaid into Ilolderneſo, where they received 


Ammunition brought up by the River Humber un- 


to them. 


And this Deponent Fn 8 That the f ame 


Night, being Sunday, there came about three hun- 


dred Foot- Soldiers, (ſaid to be Sir Rebert Strich 
laud's Regiment) under the Command of Licute- 
nant- Col. Duncombe, and called the King's Guard, 


untothis Deponent's Houle, call'd Hull. bi 2dge, near 


Beverly, about Midnight, ind broke open, entered 
and pofſeſſed themſelves of the ſaid Houte „ and 


that the Farl of Newpors, the Earl of Cærnarvan, 


and divers others came that Night thither to the 
And that the ſame Night (as this 
Deponent was then informed) Sir Tho. Go Heber, then 
High Sheriff of the faid 3 came thithe „and 
left there a Warrant for ſtaying all Proviſions from 


which ſaid 


WW arrant was then deliver'd to this Ic ponent, be- 
ing Conſtable, by Licut. Col. Duncon be. 
Ane 9 tins Dep Onen 1 tirther 1a! th, 1 & Hat h 1e M 2 


. by the 1a:d 1 put Out of his Houſe, ans | did 5 


with his Family g go to Bederly; and that after t that, 
viz. the Thurjaay following, to this Deponent 45 
ben reme mbrance, he did ſce the. King come to 
Beverly, to the Lady Gee's Houſe there! ; where h 10, 
this De eponent, did often ſee the King, with Prince: 
Charles and the Duke of York * d that Theo: 
Train'd Bands were then raifed in Holaerneſs; wi 
were raiſed (as was generally reported) by the 
King's Command. | = I 
Ang this Deponent further. faith, 1 hat the Night : 
after the faid Forces had, as aforeſaid, polled : 
themſelves of this pee nt's Houtc, Col. Inas 
Houle was plunde rd by them, DRE 8 a Hon 
day; which aforckud Entry of this: 
Deponent's s Houle, was the firft * Ak | 


Six Joln l. 
tham' he: eping 


5 Hull Qs a O44 . 


riſon a 

And this D further ſaith, de King. 
That after rhe faid Sir Robert Strick- i Weis le- 
fore t His, auds, 


it feems; ng 


4, in this my 
jure 1 Fillnin's 


account, Na III. : 


about ten Days, here then came to 
ol. Miel, with a- 


laid. 


And this Deponent further faith, That the 


Warrant he now produceth to this Court, is the 
ſame original Warrant aforeſaid ſpoken of. 


And this Deponent further faith, That the Ge- 
neral's Name of the ſaid Forces that were there, 
and raiſed as atorciaid, was the Earl of Lindſey; 


and that this Deponent was brought before him 


the ſaid General, in the name of the King's Lord 


General, for holding Intelligence with Sir Jobu 


Iſotham, then Governor of Hull: and becauſe it 
was then informed to the ſaid General, that he this 
Deponent had Proviſions of Corn to fend over un- 
to Ireland, which he this Deponent was forbidden 
by the faid General to fend unto Ireland, or any 


Place elſe, without his or the King's Direction or 


W arrant firſt had 1 in that behalf. 


T he aforefoid Mt 0 the De- 
poſition of the ſaid William On, is as tol- 
"_= 


A < 


ge | 6 Te 
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II is his Majeſty's Command, that you do not 
0 ſuffer any Victuals or Proviſion, of what ſort 
ſoever, to be carried into the Town of Hull 

without his Majeſty's ſpecial Licence firſt ob- 
tained, And of this you are not to fail at your 

WE ; 1 | 

Dated at Beverley, 3 Juli, 1642. 


Tho. Gower, VI. Co. 


* 


To all Head-Conſtables and Conſtables 
in the Fait-Riding of !he County 
of York, and to all other his Ma- 
Jeſty*s Loyal Subjects. 


John Bennet of Harwood, in the County of York, 
Glover, ſworn and examined, ſaith, That he be- 
ing a Soldier under the King's Command, the firit 
Day that the King's Standard was ſet up at Not- 
tingham, which was about the middle of Summer 
laſt was fix Years, he this Examinant did work at 
' Nettingham ; and that he did fee the King within 
the Caſtle of No/1ingham, within two or three days 
after the fiid Standard was ſo ſet up; and that the 
ſaid Standard did fly the fame day that the King 
Was in the faid Caſtle, as aforeſaid: and this De- 
ponent did hear that the King was at Nottingham 
the fame day that the ſaid Standard was ſet up, 
and be forma. „ 1 
And this Deponent further ſaith, That he this 


Deponent, and the Regiment of which he then 


was, had their Colours then given them; and Sir 


William Penyman being tlie Colonel of the ſaid Re- 


giment, the ſaid Sir William Penyman was preſent 


with his ſaid Regiment at that Time. 


And this Deponent further ſaith, That there 


Was then there the Earl of Lindſey's Regiment, 
who had then their Colours given them, and that 
the ſaid Earl, of Lindſey was then alſo proclaimed 
there the King's General; and that it was pro- 
claimed then there likewitc in the King's Name, at 


the Head of every Regiment, that the ſaid Forces 


ſhould fight againft all that came to oppoſe the 
King, or any of his Yollowers and in particular, 
againſt the Earl of Eſſer, the Lord Brooke, and di- 
vers others: and that they the ſaid Earl of Eſſex, 
the Lord Brooke, and divers others, were then pro- 


claimed Traytors ; and that the ſame Proclama- 


tions were printed, and diſperſed by the Officers of 
the Regiments throughout every Regiment. | 
And this Deponent further faith, That the ſaid 
Standard was advanced upon the higheſt Tower of 
Noltingham- Caſtle; and that he this Deponent did 
ſee the King often in Nollingbam at that Time that 
the ſaid Forces continued at No?/ingham as afore- 
ſaid, they continuing there for the Space of one 
Month; and that the Drums tor raiſing Volunteers 
to fight under the King's Command, were then 
beaten all the ſaid County over, and divers other 
Forces were raiſed there. - . 
And this Deponent further faith, That he did 


take up Arms under the King's Command as afore- 


ſaid, for fear of being plundered ; Sir William Pe- 


nyman giving out that it were a gdo0d ceed to fire 
the ſaid Town, becauſe they would not go forth in 

the King's Service: and that this Deponent's Fa- 

ther did thereupon command him this Deponent to 
take up Arms as aforciaid, and that divers others 

as they did confels) did then alſo take up Arms 
for the King for fear of being piundered. 


. The Journal of the Trial of N. Charles I. 2 009 


vs gk) . - 
- 
* 


And this Deponent further ſaith, That in or 
about the Month of O#ober, 1642, he did ſee tha 
King at Edge-Hill in Warwickſhire , where he fit- 
ting on horſeback while his Army | 


was drawn up before him *, did ſpeak * How it 
to the Colonel of every — — abe . 
that paſſed by him, that he would jauear be 
have them ſpeak to their Soldiers to King Spoke this 
encourage them to ſtand ity and to #9 £419 Cole: 
fight againſt the Lord of Eſſex, the 174/978 
Lord Brooke, Sir William Waller, and paſſed by? and 
Sir William Balfour. | | «when his Co 
And this Deponent ſaith, That he #7 73 
did ſee many flain at the Fight at . en 
Edge-Hill, and that afterwards he did more. Nalſ. 


ice a Lift brought in unto Oxford, of | 
the Men which were lain in that Fight; by which 
It Was reported, that there were ſlain 6559 Men. 
And this Deponent further ſaith, Afterwards, 
in or about the Month of November 1642, he did 
fee the King in the head of his Army at [Tounſlow- 
[leath in Middleſex, Prince Rupert then ſtanding by 


him. And he this Deponent did then hear the 
King encourage ſeveral Regiments of Welſhmen 


(then being in the. Field) which had run away at 
Edge Ilill, faying unto them, That he did hope 
they would regain their Honour at Breatford, which 
they had loft at Eadge-Hill. | 


MWilliam Brayae of Wixhall in the County of Sa- 
lap, Gent. being ſworn and examined, depoſeth, 


That about Auguſt in the Year 1642, thisDeponent 


faw the King at Nottingham, while the Standard 
was ſet up, and the Flag flying; and that he this 
Deponent much about the fame Time marched 
with the King's Army from Noat!ingham to Derby, 
the King himſelf being then in the Army : And 
about September the ſaid Year, he this Deponent 
was put upon his Trial at Shrewſbury as a Spy, be- 
tore Sir Robert Heath, and other Commiſſioners af 
Oyer and Terminer, the King then being in Perſon 


in Shrewſbury. 


Henry Hertford of Stratford upen Avon, in Mar- 
wickſhire, ſworn and examined, depoſeth, That a- 
bout Corn-Harveſt in the Year 1642, this Depo- 
nent ſaw the King in Nottingbam-Caſtle, while the 
Standard was ſet upon one of the Towers of the 
laid Caitle, and the Flag flying. | 

And he further faith and depoſeth, That he this 
Deponent ſaw the King the fame Year about the 
Month of November in Brentford Town on horſe- 
back, with a great many Commanders about him, 
on a Sunday Morning, when on the Saturday 
Night before there were a great many of the Par- 
liament's Forces ſlain by the King's Forces in the 
ſaid Town. | EE 


| Robert Lac of the Town and County of Nor- 
tinghem, Painter, ſworn and examined, depoſeth, 
That he this Deponent, in Summer-time in the 
Year 1642, by Order from my Lord Beaumont did 
paint the Standard-Pole which was ſet up on the 
Top ci the old Tower of Nottingham-Caſile, And 
he further faith, That he ſaw the King in the 
Town of Nolting bam divers Times while the Stan- 


dard was up there, and the Flag flying; and 


the King did lie at the Fiouſe of my Lord of 


Clare in Nottingham Town, and that he this De- 


ponent did then and there fee the King many 


Edward 


tinics. 
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Edward Roberts of Biſhops-Coftle in the County 
of Salop, Ironmonger, ſworn and examined, faith 
and depoſeth, That he this Deponent ſaw the King 


in Nottingham Town while the Standard was ſct 


upon the High-Tower in No!1ingham-Caftle. 

And he further faith, That he ſaw the King at 
the Head of the Army at Shrez;/bury, upon the 
March towards Edge-Hill, and that he likewiſe ſaw 
the King in the Rear of his Army in Keynton-Field , 
and likewiſe ſaw the King upon the Sunday Morn- 


ing at Bren!ford, after the Fight upon the Sat ur- 


day next before, in the fal Town. 


Robert Loads of Cattam in Nottingbafoire, Ti— 
ler, ſworn and examined, ſaith, That he this Depo- 


nent about Ozober in the Year 1642, ſaw the King 


in the Rear of his Army in Keynton-Field upon a 
Sunday, where he ſaw many flain on both Sides. 
And he further faith, That he ſaw the King 


in Cornwel in his Army, near the Houſe of my 
Lord Mohun, about Leftraribiel, about Corn-Har- | 
veſt 1644. | 


Samuel 1 of Ve ellington i in Can. Salog, Felt- 
maker, ſworn and examined, depoſeth, That he 


this Deponent upon a Sanday Morning in Aeviton- 


Field ſaw the King upon the Top of Edge- -Hill, in 
the Head of the Army, ſome two hours before the 


Fight, which happened after Michaelmas on a Sun— 
day the Year 1642. And he this a Pk ſaw. 
many Men killed on both Sides in the fame Time 


and Place. 
And he further Gath, That in the Year 1644, 
he this Deponent ſaw the King in his Army near 


Cropredy-Bridge, where he ſaw the King light of his 


Horſe, and draw up the * of his Army i in Per- 
ſon himſelt. 


fames Williams of R oe in Here Ferch er, 8 hoe- 
maker, ſworn and examined, depoſeth, That he 
this Deponent, about Over, the Year 1642, ſaw 


the King in Keynten-Hiild, below the Hill in the 


Fie:d, with his Sword dra p in his Hand; at which 
Time and Place there was à great Fight, and many 
killed on both Sides. | 

And he further depoſeth, That he fab the King 
at Brentford on a Sunday in the Forenoon, in Ne- 
vember the Year aforeſaid, while the King's Army 
was in the ſaid Town, and round about it. 


eln Pyacker of the Pariſh of Hainer in the Coun: | 


ty of Dcrby, Yeoman, aged 37 Years or therea- 
bout, ſworn and examined, faith, That about Au- 
guſt 1642, he the Deponent ſaw the King's Stan- 


dard flying upon one of the Towers of No/tinghan-. 


Caſtle; and that upon the ſame Day he ſaw the 
King in 7. burland-Honſe, Ying the Earl of Clare's 


the ſame Time in the faid Town, a Train of Artil- 
lery, and the ſaid Town was then Rall of the King 5 


| Soldiers. 


Samuel Lewfon of Nottingham, Malſter, aged 
thirty Years, or thereabouts, ſworn and examined, 
ſaith, That about Au] 1642, he this Deponent 
faw the King's Standard brought forth of Netting- 
ham-Caſile, borne upon divers Gentlemens Shoul- 
ders, who (as the Report was) were Noblemen ; 
and he ſaw the ſame by them carried to the 11ill 
cloſe adjoining to the Caſtle, with a Herald be- 


turther faith, That "the ſaid Town was then full of 


the King's Soldiers, of which ſome quartered in 
this Deponent's Houſe ; „ and that when the King 


with his ſaid Forces went from the faid Town, the 


Inhabitants of the ſaid Town were forced to pay a 
great Sum of Money to the King's Army, being 


threatned, that in cale they hould refuſe t ro pay it, 
the ald Town Mound be plunde red. 


A. Mu Yang: Citizen and Bar! no hiewrigeon of 


Loudon, being aged twenty- nine Years, or there- 


abouts, ſworn and examined, faith, That he this 
Deponent was preſent at the Fight at Edge-IIill, 
between the King's Army and the Parliament S, in 


October 1642, and he did then {ce the King's Stan- 


dard advanced, and lying in his Army in the ſaid 


Fight. And that he this, Deponent did then take 
the King” s faid Standard in that Battle from the 


King's Forces: Which | was afterwards taken from 
him by one Mi. luleron, Who Was is afterwards made a 


Coloncl. 


Thomas Ju hitlingten of the Town and County of 


Nottingham, Shoemaker, aged twenty-tWOo Ycars, 
{ſworn and examined, ſaith⸗ That he this D. po- 


nent ſaw the King in the Town of Nolting bam the 


ſame Day that his Standard was firſt ſer up in Not- 


ling ham Caſtle, being about the Beginning of Au- 


guſt 1642, and char the King then \ went trom his 
Lodgings at 7hurland-Houſe towards the ſaid Call 
tle; and that he this Deponent ſaw him ſeveral 


times, about that Time, in Nottingham, there being 


divers Soldiers at that Time in the ſaid Town, who 


were called by the Name of the King's Soldiers. 
And this Deponent further faith, That he ſaw 
the King's Standard flying upon the Old Tower 


in the ſaid Caſtle; 


Jobn Thomas of Llangollen, in the County a 


Denvigh, Huſbandman, aged twenty- five Years, or 
thereabouts, ſworn and examined, ſaith, That he 


ſaw the King at Brentford in the County of Middle- 


ſex, on a Saturday Night at Twelve of the Clock, 


ſoon after Edęe-Ilill Fight, attended with Horſe 


and Foot Soldiers, the King being then on horſe- 
back, with his Sand by = Side; and this De- 

ponent then heard the King lay to the ſaid Sol- 
diers, as he was riding thro ugh the ſaid Town, 
Gentlemen, you loſt your Honour at Edge-Hil/, 1 


hope you will regain it again here; or Words to 


that Effect. 
Houſe in Netiingham, in the Company of Prince 
Rupert, Sir John Digby, and other Perſons, both 
Noblemen and others ; and that the King had at 


And this Deponent further ith, That hs 
were ſome Skirmiſhes between the King's Army 
and the. Parhament's Army, at the fame Time, 


both beforc and after the King Ipake the ſaid | 
Words; and that many Men were tain on both Sides. | 


Richard Bl. meld, Ciba ad Weaver of London, | 
aged thirty-five Years, or thereabouts, ſworn and 


examined, ſaith, That at tlie Defeat of the Earl of 
FEiſex's Army in Cornwall, he this Deponent was 


there, it being at the latter End of the Month of 
Augujt, or Beginning of September 1644, at which 
Time, he this Deponent ſaw the King at the Head 
of his Army, near Foy, on horſeback : And tur-_ 
ther he Rach, 1 hat he did chen lee divers of the 


Lord 


fore it, and there the faid Standard: was erected 3 
with great Shoutings, Acclamations, and Sound of 
Drums and Trumpets ; and that when the ſaid 
Standard was fo erected, there was a Proclamation. 


made: and that he this Deponent ſaw the King pre- 
ſent at the erecting thereof. And this Deponent 
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Lord of FTP s Soldiers plundered, contrary to Ar- 
| e then lately made, near the Perſon of the King. 


miliam Jones of Uſe i in the County of Monmouth, | 
 Huſbandman, aged twenty-two Years, or there- 
about, ſworn and examined, faith, That he this 


Deponent did fee the King within two Miles of 


| Naſeby-Field, the King then coming fromwards 


Harborough, marching in the Head of his Army, 


towards Naſeby-Field where the Fight was; and 
that he this Deponent did then ſee the King ride 
up to the Regiment which was Col. S/. George's, 


and there the Deponent did hear the King aſk the 


Regiment, Whether they were willing to fight for 
. him? To which the Soldiers made an Acclamation, 
-.- "Crying, Al, Al. 

And this Deponent farther faith, That he ſaw 
the King in Leicefter with his Forces, the ſame Day 
that the King's Forces had taken it from the Far- 

liament's Forces. 


And this Deponent further faith, That he ſaw 


the King in his Army that beſieged Ry at 
- the Time of the laid Siege 


Tlumpbrey Browne of in hitſindine in the County 


of Rutland, Huſhandman, aged twenty-two Years 
or thereabouts, ſworn and examined, faith, That at 


ſuch Time as the Town of Leicęſter was taken by 


the King's Forces, being in or about June, 1645, 


Newark-I, ort in Leiceſter aforeſaid was ſurrendered. 


to the King's Forces, upon Compoſition, that nei- 
ther Clothes nor Money ſhould be taken away . 
tom any of the Soldiers of that Fort, which had 
ſo ſurrendered, nor any Violence offered to them; 
and that as ſoon as the ſaid Fort was upon ſuch 
Compoſition ſo ſurrendered as aforeſaid, the King's 
Soldiers, contrary to the Articles, fell upon che 
Soldiers of the ſaid Fort, ſtrip'd, cut and wounded 
many of them: whereupon one of the King's Offi- 
cers rebuking ſome of thoſe that did ſo abuſe the 
ſaid Parliament's Soldiers, this Deponent did then 
hear the King reply, I do not care if they cut them 
Fpbree times more, for they are mine Enemies, or 
Words to that Effect: And that the King was 


then on horſeback, in bright Armour, in the ſaid 


: Town of Leicghter. 


Dar bid Evans 4 Abergenny in e Cons of 


Monmouth, Smith, aged about twenty-three Years, 
ſworn and examined; ſaith, That about half an 
Hour before the F iht at Naſeby, about Midſum- 
mer in June 1645, he ſaw the King marching up 
to the Battle in the Head of his Army, being a- 
bout half a Mile from the Place where the ſaid 
Battle was fought. | 


Oles Gryce of Wellington, in Shropſhire, Gent. 


= ſworn and examined, depoſeth, That he this De- 
ponent ſaw the King in the Head of his Army at 
_ Cropredy-Bridge, with his Sword drawn in his Hand 
that Day, when the Fight was againſt Sir William 
f Waller, on a — OTOOs: as 5 this e remem- 
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And he further faith, | 
That he ſaw the King in the lame Summer, in 
Cornewall, in the Head of his Army, about Leſftwi- 
thiel, as ſuch Time as the Earl of Eſſex was there 


with his Army. And he further faith, 


That he alſo ſaw the King in the Head of his Ar- 

my at the ſecond Fight near Newbury, And far- 
ther faith, 

That he ſaw the King in the Front of the Army 


in Nafeby-Field, having Back and Breaſt ofi. And 


he further faith, | 
That he ſaw the King 3 at the Head of the Ar- 

my, at what time the Town of Leicefter was ſtorm- 

ed, and ſaw the King ride into the Town of Lei- 


kater, after the Town was taken; and he ſaw a 


great many Men killed on both Sides at Leiceſter, 
and many Houſes plundered. 


John Vinſon of Damorbam, in the County of Nile, 
Gent. ſworn and examined, faith, That he did ſee 
the King at the firſt Newbury Fight, about the 


Month of September 164.3; in the Head of his Ar- 


my, where this Deponent did fee many ſlain on 


both Sides. This Deponent alſo faith, 


That he did fee the King at the ſecond Battle at 
Newbury, about the Month of November 1644, 
where the King was at the Head of his Army in 
complete Armour, with his Sword drawn; and this 
Deponent did then ſee the King lead up Col. 75e. 
Howard's Regiment of Horſe, and did hear him 
make a Speech to the Soldiers, in the Head of that 
Regiment, to this effect; that is to ſay, That the 


| ſaid Regiment ſhould ſtand to him that Day, for that 


his Crown lay upon the Point of the Sword ; and if he 


Loft that Day, he loft his Honour and his Crown for 


ever. And that this Deponent did ſee many ſlain 
on both Sides at that Battle. This Deponent fur- 
ther faith, | 
That he did ſee the King in the Battle at Naſeby- 
Field in Northamptonſhire, on or about the Month 
of June 1645, where the King was then complete- 
ly armed with Back, Breaſt and Helmet, and had 


his Sword drawn, where the King himſelf, after 


his Party was routed, did rally up the Horſe, and 
cauſed them to ſtand; and at that Time this De- 
ponent did ſee many flain on both Sides, 


| George Seeley of London, Cordwainer, ſworn and 
examined, faith, That he did ſee the King at the 
Head of a Brigade of Horſe, at the Siege of Glou- 
ceſter, and did alſo ſee the King at the firſt F ight 
at Newbury, about the Month of September 1642, | 
where the King was at the Head- of a Regiment 


of Horſe; and that there were many flain at that 
Fight on both Sides. This Deponent alſo faith, 


Diogenes Edwards of Carton, | in the County of 
| Salp, Butcher, aged twenty-one, or thereabouts, 
ſworn and examined, faith, That in June, 1645, 

he this Deponent ſaw the King in the Head of his 

Army an Hour and a half before the Fight in 
| Naſeby-Field, marching up to the Battle, being 
then a Mile and a half "from the ſaid Field: And 
this Deponent faith, that he did afterwards the 

| fame Day, ſee. many ſlain at the ſaid Battle. 


That he did ſee the King at the ſecond F ight at 


Newbury, which was about November 1644, where 


the King was in the middle of his Army. 


John Moore of the City of Cork in Treland, Gent. 
feen and examined, ſaith, That at the laſt Fight 
at Newbury, about the Month of November 1644, 
he this Deponent did ſee the King in the middle 
of the Horſe, with his Sword drawn; and that he 


did fee abundance of Men at that F icht ſlain up- 


on the Ground, on both Sides. This Deponeng 
alſo faith, 

That he did ſee the King nde! into Leicefter be- 
fore a Party of Horſe the fame Day that Leicefter 


was taken by the King's Forces, which was about 


the Month of June 1045, 


— 
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the King, before the Fight at Leiceſter, at Cropredy- 
Bridge, in the midſt of a Regiment of Horſe; and 
that he did fee many lain at the fame Time, 


when the King was in the Fight at Cropredy- 


Bridge. 


And laſtly, this Deporkent ſaith, That he did | 
ſee the King at the Head of a Regiment of Horſe 


at Naſeby Fight, about the Month of Fune 1645, 
where he did ſee abundance of Men cut, ſick, and 
ſlain. | | 


Thomas Ives of Boyſet, in the 8 of North- 
hampton, Huſbandman, {worn and examined, faith, 
That he did ſee the King in his Army at the firſt 
Fight in Newbury in Berkſhire, in the Month 
of September 1643, and that he did ſee many lain 


at that Fight; he this Deponent and others, with 


a Party of Horſe, being commanded to face the 


Parliament's Forces, whilft the Foot did fetch off 
the Dead. 
He faith alſo, That he did ſee the King dra: 


with his Army to the Fight at Naſeby Field in 
Northamptonſhir?, about June 1645, and that he 
did again at that Fight ſee the King come off with 
a Party of Horſe after that his Army was routed in 
the Field; and that there were many Men ſlain on 
both Parts, at that Battle at Na/eby. 


Thomas Rawlins of Hanſlop, in the County of 
Bucks, Gent. ſworn and examined, faith, That 
he did ſee the King near Foy in Cornwall, in or 


about the Month of July 1644, at the Head of a 


Party of Horſe ; and this Deponent did ſee ſome 


Soldiers plunder after the Articles of Agreement | 


made between the King's Army and the Parlia- 


ment's Forces ; which Soldiers were ſo plundered 
by the King's Party not far I from the hy 2 | 
_ fon of the King. 


Thomas Read of Maidſone, * in the County of 
Kent, Gent. ſworn and examined, ſaith, That pre- 
ſently after the laying de of Arms in Cornwall, 


between Zeſtwithiel and J NY, in or about the latter 
End of the Month of Auguſt, or the Beginning of 


September 1644, he this Deponent did lee the OY 
in the Head of a Guard of Horſe. 5 | 


James Croſby of Dublin in \ Ireland, Backer, "IFN © | 


and examined, faith, That at the firſt F ight at 
Newbury, about the Time of Barley- Harveſt 16043, 


he this Deponent did fee the King riding from 


Newbury-Town, accompanied with divers Lords 


and Gentlemen, towards the Place where his 


Forces were then fighting with the Parliament's 


Army. 


Wills, Gent. ſworn and examined, faith, That he 


this Deponent was at Nottingham in or about the 


Month of Auguſt 1642, at which Time he ſaw a 


Flag flying upon the Tower of Not lingbam-Caſtle; 


and that the next Day afterwards he did ſee the 
King at Ne!tingham, when the ſaid Flag was ſtil] 


| flying; ; which Flag this Deponent then heard was 


the King's Standard. 
He faith alſo, That he did ERR! ſee he 
King at Cropredy-Briage in the Head of his Army, 


in a Fallow-Field there; and did fee the King in 
purſuit of Sir William Waller's Army, being then 


routed, which was about the Month of Jay 1644. 


The 7. ournal of the Trial of K. Charles I. 


This Deponent further ſaith, That he did ſee 


24 Car. I. 
and at that Time this Deponent did ſee many Peo- 


ple ſlain upon the Ground. | 
And further this Deponent faith, That in or 


about the Month of November . he did ſee 


the King at the laſt Fight at Newbury, riding 


up and down the Field from Regiment to 


Regiment, whilſt his Army was there fighting 
with the Parliament's Forces; and this Deponent 
did ſee many Men. ſlain at oy 28 82 on both = 
Sides. | | | 


Michdel Potes of. Sharpereton, in a "the County of | 
Northumberland, Vintner, ſworn and examined, 
depoſeth, That he, this Deponent, ſaw the King | 


in the Head of the Army in the Fields about a 


Mile and a half from Newbury-Town, upon the 
Heath, the Day before the Fight was, it being a- 
bout Harveſt-tide | in the Year 1643. 

And he further faith, That he ſaw the King 
on the Day after, when the Fight was, ſtanding 


ncar a great Piece of Ordnance in the Fields. 


Py he further faith, That he ſaw the King i in 
the ſecond Ne whury F ight i in the Head of his Ar- | 


my, being after or about Michaelmas 1644. 


And he further ſaith, That he ſaw a great many 
Men flain at both the ſaid Battles. 

And he further faith, That he ſaw the King i in 
the Head of his Army near en * in the 


Tear 1644. 


And he further ſaith, That he ſaw the King in 
the Head of his Army in Cornwall, near Leftewithic 72 
while the Earl of Eſſex lay there with his Forces 


about the middle of Harveſt 1644. 


George Cormac of Alon, | in the County of Here- 


ford, Ferry-man, aged fifty Years, or thercabouts, 


ſworn and examined, faith, That he, this Depo- 
nent, did ſee the King near Cr opredy-Bridge, about 


the Time of mowing of Corn 1644, in the Van of 
the Army there, and that he drew up his Army 
upon a Hill, and faced the Parliament's Army; 


and that there was thereupon a Skirmiſh between 
the King's and the Parliament's Army, where 
he this Deponent law divers Perſons lain on both 


; Sides. . 


The Examination of Henry G Gooche ” S Ti, 
in the County of e Gent. appt n and ex- 


amined. 


This 88 ith, That upon or 8 the 


thirtieth Day of September laſt, he, this Deponent, 


was in the Ifle of Wight, and had Acceſs unto and 
Diſcourſe with the King, by the Means of the 


Lord Marquiſs of Hertford and Commiſſary Mor- 


gan : Where this Deponent told the King, That 


| dis Majeſty had many Friends; and that ſince 
Samuel Bardes of Ly 1 in the hoes of 


his Majeſty was pleaſed to juſtify the Parliament's 
firſt taking up Arms, the moſt of the Preſby- 
terian Party, both Soldiers and others, would ſtick 
cloſe to him. To which the King anſwered thus, 
That he would have all his old Friends know, 


that though for the preſent he was contented to 


give the Parliament Leave to call their own War 


What they pleaſed, yet that he neither did at that 
Time, nor ever ſhould decline the Juſtice of his. 
own Cauſe. | 


And this Deponent told the King, That his 5 | 
ſineſs was much retarded, and that neither Col. 
Thomas, nor any other, could ER to Action, : 
through want t of Commiſſion. 


The 


Fon Downes. 


Valentine Wauton. 
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The King ee That he being upon a 
Treaty, would not diſhonour himſelf ; bur that if 


he, this Deponent, would take the Pains to go 


| over to the Prince, his Son, (who had full Au- 


thority from him) he the ſaid Deponent, or any 


for him, ſhould receive whatſoever Commiſſions 
| ſhould be deſired; and to that Purpoſe he 


would appoint the Marquiſs of Hertford to write 


to his Son in his Name: and was pleaſed to ex- 
_ preſs much Joy and Affection, that his good Sub- 
jects would enge themſelves for his Reſtora- 
tion. | 5 | | 


"Robert Williams of the Pariſh of St. Martins. in 
the County of Cornwall, Huſbandman, aged twen- 
ty three Years, or thereabouts, ſworn and exa- 
mined, faith, That he, this Deponent, did ſee 
the King marching in the Head of his Army 


about September 1644, a Mile from Leſtwithiel in 


Cornwall, in Armours with a ſhort Coat over it 

| unburtoned, : 

And this Deponent finds ſaith, That he ſaw 

5 wi after that in Sz. aten Downs, drawing up 
- his Army. | 

And this Deponent faith, He did after that 

ſce the King in the Head of his Army near Foy, 

and that the Earl of Eex and his Army did 
then lie within one Mile anda Half of the King $ 
5 Army. | 


| The W 15 being i as aforeſaid, the 
| Court adjourned tor an Hour. IE 


2 5 Jan. 1648. poſt Merid. 


Commiſſioners preſent. 


Jab Bradſhaw, Serjeant at Law, Lord Preſident | 
Et,  Jreland; That the Irifp Subjects had given the 


. of this Court. 


” Daniel 1 Sir 7. 1 Maleverer: Bar, 
John Okey. Adrian Scroope. 
Henry Martin. Henry Smith. 
John Carew. Anthony Stapeley. 
Thomas Horton. John Huſon. 


Sir Michael Liveſey, Bar. Sir William Conſtable, Bar. 
Oden Roe 


John Berkſtead. 
Sir John Bourchier Kt. Sir John Danvers. 
Thomas Scat. Edward Whalley. 
Fohhn Moore. . Thomas Waite. 
Oliver Cromwell. William Purefoy. 
_ William Goffe. Thomas Pride, 
Richard Deane. Jon Fry. 
Cornelius Holland. John Black iſtone. | 
Thomas Harriſon. Sir Hardreſs Waller Kat. 
Nobert Lilbourne. John Leun. 


Kobert Tichbourne.” 
Humphrey Edwards, © 
PAC Ted cf 
Vincent Potter. 
William Cawley. 
_ TJaac — | 


Edmond Ludlow. 
Peregrine Pelham. 
Sir Henry Mildmoy. 
 Fohnu Fones. | 


| 2 Gregory Norton, Bar. 


Richard Price of D 8 was pro- 


duced a Witneſs to the Charge againſt the King; 
who being ſworn and examined, Haith, | 
 __ That upon Occaſion of ſome tampering by the 
King's Agents with the Independents in and about 


London, to draw them from the Parliament's Cauſe - 


to Vou. 115 $ . and this being diſcover'd 
Ol, | 8 


by ſome of thoſe ſo tamper*d with; unto ſundry 
Members of the Committee of Safety, who di- 


rected a carrying on of a ſeeming Compliance with 
the King; he, this Deponent, did travel to Ox- 


ford in January 1643. having a ſafe Conduct un- 
der the King's Hand and Seal, which he this De- 
ponent knoweth to be ſo; for that the King 
did own it when he was told that this Deponent 
was the Man that came to Oxon with that ſafe 
Conduct. 

And this Deponent alſo ſaith, That after ſun- 
dry Meetings between him and the Earl of Briſ- 


tol, about the drawing of the Independents unto 


the King's Cauſe againit the Parliament, the Sub- 
ſtance of the Diſcourſe at which Meetings, the 
ſaid Earl told his Deponent, was communicated 


to the King; he, this Deponent, was by the ſaid 


Earl brought to the King to confer further about 
that Buſineſs z where the] King declared, "That he 
was very ſenſible that the Independents had been 


the moſt active Men in the Kingdom for the Par- 


liament againſt him : And thereupon perſuaded 


this Deponent to uſe all means to expedite their 
turning to him and his Cauſe. And for their 
better Encouragement, the King promiſed in the 


Word of a King, That if they, the Independents, 
would turn to him, and be active for him againſt 


"rhe Parliament, as they had been active for them 


againſt him, then he would grant them what- 
ſoever Freedom they would deſire. And the King 


did then refer this Deponent unto the Earl of 


Briſtol, for the further proſecuting of the ſaid 


| Buſineſs. 


And the ſaid Earl thereupon (this D 


being withdrawn from the King) did declare unto 


this Deponent, and willed him to impart the fame 
unto the Independents for their better Encourage- 
ment, That the King's Affairs proſpered well in 


Rebels (meaning the Parliament's Forces) a great 
Defeat; That the King had ſent the Lord Byron 
with a ſmall Party towards Cheſbire, and that he 


was greatly multiply*d, and had a conſiderable 
Army, and was then before Namptwich, and would 


be ſtrengthen'd with more Soldiers out of Ireland, 


which were come and expected daily. And when 


this Deponent was to depart out of Oxford, four 
ſafe Conducts with Blanks in them, for the inſert- 
ing of what Names this Deponent pleaſed, were 


deliver'd to him, under the King's Hand and 
| Seal. And one Ogle was ſent out "of Oxon with 
this Deponent, to treat about the delivering up 
of Ailſbury to the King, it being then a Garriſon 


for the Parliament, and at the ſame time Oxford 
was a Garriſon for the King. 


Several Papers and Letters of the King's, under 


his own Hand, and of his own Writing, 40 other 


| hy are produced, and read in open Court, 


Mr. Thomas Challoner allo reporteth ſeveral Pa- 
pers and Letters of the King's writing, and under 


the King s own Hand. 


After which the Court ſat private. 


The Court taking into Conſideration the . | 
Matter in Charge againſt the King, paſſed theſe 


Votes following, as preparatory to the Sentence 


- againſt the King, but ordered that they ſhould 
not be W _— to conclude the Court, 
VIZ, 


6 Reſolved 


ö 


r _ 


Sir John Danvers. 


Henry Marten. 


EZamond Ludlow. 
Fobn Hutchinſon. 
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Reſolved, upon the whole Matter, That this 


Court will proceed to Sentence of Condemnation 


againſt Charles Stuart, King of England. 
Reſolved, c. That the Condemnation of the 


King ſhall be for a Tyrant, e and Mur- | 


derer. 


likewiſe for being a publick Enemy to the Com- 
monwealth of England. 


That this Condemnation ſhall extend 1 to Death. | 


Memorandum, The laſt fore-mentiond Conmiſſ 0 
ners were preſent at theſe Votes. | 


' Depoſition and Deprivation of the King before, 


and in order to that part of his Sentence which 
concerned his Execution, thought fit to defer the 


Conſideration thereof to ſome other time; and or- 
der*d the Draught of a Sentence grounded upon 


the ſaid Votes, to be accordingly prepared by 
Mr. §cot, Mr. Martin, Col. Harriſon, Mr. Liſle, 
Mr. Say, Commiſſary Gen. Treton and Mr. Love, 


or any three of them, with a Blank for the Man- 
ner. of his Death. | 


Ordered, That the E of this Cale : 


who are in or about London, and are not now pre- 


' ſent, be ſummoned to attend the Service of this 
Court to-morrow at One of the Clock in the Af- 


ternoon: for whom Summons were iſſued forth 


accordingly. 


The Court adjourned itſelf till the Morrow at 
one of the Clock in the Afternoon. 


Veneris, 26 Jan. 1648. poſt Merid. 
| Painted Chamber, 


K H R E — Proclamations. The Court called. 


The Commiſſioners preſent. 


Fobn Bradſbacv, ”” int at t Law, Lord Preſident 


of lib Court. 
Cornelius Roland. 

Thomas Scot. 

Francis Allen. 


Oliver ewe 
Henry Ireton. 
Sir Hardreſs Waller. 


Valentine Wauton. Richard Deane, 
Thomas Harriſon. Jobn Okey. 
Edw. Whalley. ' John Huſon. 

- Thomas Pride. Fobn Carew. © 


Jſaac Ewers. 


1 John Jones. 
Tho. Ld Grey of Grooby. 


Miles Corbel. 

William Goffe. 

Sir Henry Mildmay Knt. Peregrine Pelham. 
William Heveningham. TFohn Moore. 
Milliam Lord Mounſon. 
William Purefoy. Humphrey Edwards, 
John Blackiſtone. © Thomas Mogan. 
Gilbert Millington. Sir Gregory Norton. 
Sir William Conſtablèe Bar. Fohn Dove. . 
Fon Venn. 

_ William Cawley. 

Sir Michael Liveſey Bar. Anthony Stapely. 
Robert Tichbourne. Fohn Downes. 

Owen Rowe, Thomas Horton. 
Adrian Scroope. Thomas Hammond, 


John Dixwell, John Liſie. 
Simon Mevne. Nicholas Love. 
Peter Temple. Auguſtine Garland. 
Ti e Waite. George Fleetwood. 


That the Condemnation of a King, ſhall be = 
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James Temple. 
Daniel Blagrave. 


Fohn Browne, 
Henry Smith, 


24 Car. I. - 
John Berkſtead. 


Sir Tho. Maleverer Bar. ; : 
_ Vincent Potter. e 


un. two Commiliioners preſent. 


5 Here the Court ſat private. 


The Draught of a Sentence againſt the King, 
is, according to the Votes of the 25th Inſtant, 


prepared; and after ſeveral Readings, Debates 
and Amendments, by the Court thereupon, 


Reſolved, Sc. That this Court do agree to the 


: nce now read, 
The Court being then moved concerning the Sentenc 


Thar the ſaid Sentence ſhall be cs. 
That the King be brought to Weſtminſter to- 
morrow to receive his SENTENCE, 


The Court ha icfelf till . ES at 


Ten of the Clock in the Morning to this Place; 


the Court giving notice, That they then intended 
to adjourn from thence to Weſtminſter-Heal!, 


Sabbati, 27 Jan, ; 1648. Painted Chamber. 


HRE E. Proclamations —.ä— made, the- 


Court 1 is the reupon called. 


Commiſſioners preſent. 


Oliver Cromwell. 
Henry Ireton. 


Sir Hardreſs Waller. 
Valentine Wauton 


Thomas Harriſon. 
Edward Whalley. 


Thomas Pride. 


Jſaac Ewers. 


Tho. Ld. Grey of G 


Sir 7:hn Dan vers. 


Sir Tho. Maleverer Bar. 


Sir John Bourchier, Kt. 
William Heveningham. 
Henry Marten. _ 
William Purefoy. 

John Bergſtead. 


Mali het Tomlinſon. 
John Blackiſtone. 


Gilbert Millington. 


Sir William Conſtable Bar. 


Edmond Ludlow. 
John Hutchinſon. 


Sir Michael Liveſcy Bar. 


Robert 7. ichbourne. | 


Owen Rowe. 
Robert Lilbourne. 


Adrian Scroope. 
Richard Deane. 
John Okey. 


Auguſtine Garland. 
George Fleetwood. 


James Temple. 
Daniel Blagrave. 


© John Brown, 


: John Bradſhaw, Serjeant at I aw, Lord Preſi lene 
John Huſon. ä 


William Goffe. 


Cornelius Holland. © 


John Carew. 


John Tones. 


Miles Corbet. 


Francis Allen. 


Peregrine Pelham. 
Thomas Challoner. 

John Moor © 

William Say. 

John Alured. 

Henry Smith, | 

Humphrey Edwar 185 

Gregory Clement. 


Thomas Mogan. 


Sir Gregory Norton Bar. 
Edmond Harvey. 


John Venn. 


Thomas Scot. 


Thomas Andrews, Ald. of 
London. 


William Cawley. 


Anthony Stapeley. 
John Downes. 


Thomas Horton. 
Thomas Hammond. 


John Liſle. 


Nicholas Love. 


Vincent Potter, 
 Fohn Dix ell. 
Simon Meyne. 
Peter Temple. 


Thomas Waite. 


The Sentence agreed on, and ordered by this 


| Court the 26th Inſtant to be ingroſſed, being a- 
cordingly ingroſſed, was read. 


Reſolved, that the Sentence now read, ſhall be 


| the Sentence of this Court for the Condemnation of 5 


- the 
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the King, which ſhall be read and publiſhed i in 


ws Weſtmin jter-Hall this Day. 


The Court hereupon conſidered of certain In- 
8 mrüctions for the Lord Preſident, to manage the 
Buſineſs of this Day's in Weſtminfter-Hall ; and or- 


= dered, 


That the 1355 Preſident do manage whar Dis 
| courſe: ſhall happen berween him and the King, 
according to his Diſcretion, with the Advice of his 


two Allittants : and that in caſe the King ſhall ſtill 


perſiſt in excepting againſt the Court's Juriſdiction, 


to let him know that the Courr do ſtill affirm 


their Juriſdiction. 
That in caſe the King ſhall ſubmit to ) the Ju- 
riſdiction ot the Court, and pray a Copy of the 


Charge, chat then the Court do withdraw and ad- 
Viſe. 


That in--caſe the King ſhall move any thing 
elſe worth the Court's Conſideration, the Lord 
_ Preſident, upon Advice of his ſaid Aſſiſtants, do 
give order tor the Court's withdrawing to ad- 
viſe: | 
That in "ale the King hal not ſubmit to an- 


lwer, and there happen no ſuch Cauſe of with- 


drawing, that then the Lord Preſident do com- 
mand the Sentence to be read ; but that the Lord 


Preſident ſhould hear the King ſay what he would 


before the Sentence, and not after. 

And thereupon it being further moved, Whe- 
ther the Lord Preſident ſhould ule any Diſcourſe 
or Specches to the King, as in the caſe of other 


Priſoners to be condemned: Was uſual before the 


- Publiſhing of the Sentence, reccived general Di- 
rections to do therein as he ſhould ſee ; cauſe: and 
to preſs what he ſhould conceive molt ſeaſonable 
and ſuitable to the Occaſion. And it was further 
directed, That after the Reading of the Sentence, 
the Lord Preſident ſhould declare: TL hat the ſame 


was the Sentence, Judgment ad Reſolution of 


| the whole Court, and that the Comraiſhoners 
| ſhould thereupon ſignify their Conſent by ſtand- 
| ing up. 


The Court forthwith oh cl it elf to 1 
minjter- Hall. 


e, 


The + nd Prefident and the reſt of the Commil- 


5 fioners come together from the Painted Chamber to 


| I ef ininjter-Hall, according to their Adjournme at, 

and take their Seats there, as formerly; and three 

_ Proclamations being made for Attend; ance and St- 
| ape th the Courr-1 1s called. | 


Thomas Harriſon. 
Edward Whalley. 


Adrian Scroope. Humphrey Edwards. 
Richard Deane. Gregory Clement. 


John Okey. 

Torn Huſon. 
Milliam Goffe. 
Cornelius Holland. 
John Carew. 


Thomas Wogan. 

Sir Gregory Norton Bar. 
Edmond Harvey. 

John Venn. 

Thomas Scot, 


John Tones. | Themas Andrews Ald,of 
Miles Corbet. London. 

Francis Allen. Williem Catoley. 
Peregrine Pelham, Anthony Stapeley. 


Daniel Blagrave. 
Valentine Wauton. 


Tohn Downs. 
Thomas Horton. 
Thomas Hammeoad. 
Nicholas Love. 
Thomas Pride. Vincent Potter, 
Iſaac Ewers. Auguſtine Garland. 
Tho. Ld Grey of Grooby. John Dixwell. 

Sir John Danvers. George Fleetwood. 
Sir Tho. Maleverer Bar. Simon Meyne, 
John Moore. James Temple. 
John Alured. Peter Temple. 
Henry Smith. Thomas Waite. 


Sixty-ſeven Commiſſioners preſent. 


The Priſoner is brought to the Bar, and Procla- 
mation is again (as formerly) made for Silence; 


and the Captain of the Guard ordered to take into 
his Cuſtody all ſuch as ſhould diſturb the Court. 

The Preſident ſtood up with an Intention of Ad- 
dreſs to the People, and not to the Priſoner, who 
had ſo often declined the Juriſdiction of the 
Court; which the Priſoner obſerving, moved he 
might be heard before Judgment given. Where- 
of he received Aſſurance from the Court, and 
that he ſhouid be heard after he had heard them 
firſt, 


Whereupon the Court proceeded, and remem- 


ber'd the great Aſſembly then preſent of waar had 


formerly paſſed betwixt the Court and the Pritoner 
the Charge againſt htm in the Name of thc People 
of England exhibited to them, being a Court con- 
ſtituted by the ſupreme Authority of Exzland . his 
Retulal three ſeveral Days and Turcs to own 
them as a Court, or to anſwer to the Wag, of his 
Charge; his thrice recorded Contumacy, a. other 


his Contempts and Defaults in the precedent 


Courts, Upon which the Court then declared, 


That they might not be wanting to themiclves, 
or to the Trutt repoſed in them 3 and that no 


Man's Wiltulneſs ought to ſerve him to prevent 
Juſtice ; and that they had therefore thought 
fit to take the Subſtance of what had paſſed into 


their ſerious Conſideration, to wit, the Charge 


and the Priſoner's Contumacy, and the Conftel- 


Commiſſioners preſe nt. 


Joby Br hn, | zerjeant at Law, Lord Preſident 


of this Court, 


John Be rbſtead. 

Matthew Tomlinſon. 
Oliver Cromwell. ohn Blackiſtone. 

Henry Ireton. _ Gilbert Millington. 
Sir Hardreſs Waller Kut. Sir A illiamConftableBar. 
Sir Fobn Bourchier Kt. Edmond Ludlow. 
William Heveningham. TFohu Tutchinſon. | 
Iſaac Pemington Ald, of Sir Michael Liveſey Bar. 

„ Londa. Robert 1 e en 

Henry Marten. Orten Roe. 8 

William Purefoy.. ed ts Lilbourne. © 
Vor. . 


Joby Lift 
William Say. 


ſion which in the Law doth ariſe upon that Con- 


tumacy, the Notoriety of the Fact charged, and 


other the Circumſtances material in the Cauſe: 


And upon the whole matter, had reſolved and 


agreed upon a Sentence then ready to be pro. 


| nounced againſt the Priſoner. But that in regard 


of his Deſire to be further heard, they were ready 


to hear him as to any thing material, which he 


would offer to their Conſideration before the Sen- 
tence given, relating to the Defence of himſelf, 
concerning the Matter charged; and did then ſig- 


nify fo much to the Priſoner: Who made uſe of 


that Leave given only to proteſt his Reſpects to 
the Peace of the Kingdom, and Liberty of the 
Subject, and to ſay, That the fame made him at 

6Q 2 Jaſt 
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Jaſt to defire, that having ſomewhat to ſay that ſolemnly. pronounced and _ The e Tenor 
concerned both, he might before the Sentence gi- 8 1 . 


ven be heard in the Painted Chamber before the 


Lords and Commons; ſaying, It was fit to be 
heard, if it were Reaſon which he ſhould offer, 


whereof they were Judges. And preſſing that 
Point much, he was forthwith anſwered by the 


Court, and told, 
That that ich he moved was a declining of 


the Juriſdiction of the Court, whereof he had Cau- 


tion frequently given him. 


That it tended to further Delay, of which. he 


had been too much guilty. 


T hat the Court being founded (as often had been 
ſaid) upon the Authority df the Comfnons of Eng- 


land, in whom reſted the ſupreme Juriſdiction, the 
Motion tended to ſet up another, or a co-ordinate 
Juriſdiction, in Derogation of the Power whereby 
the Court fat, and to the manifeſt Delay of their 
Juſtice; in which regard, he was told, they might 
forthwith proceed to Sentence: Yer for his further 
Satis faction of the entire Pleaſure and Judgment of 
the Court upon what he had then ſaid, he was told, 


and accordingly it was declared, Thar the Court 


would withdraw halt an Hour. 

The Priſoner by command being withdrawn, 
the Court make their Recels into the Room called 
the Court of Wards, conſidered of the Priſoner's 
Motion, and gave the Preſident Direction to de- 


clare their Diſſent thereſo, and to proceed. to the 


Sentence. 
The Court being again ſet, and the Rider re- 


turned, was, according to their Direction, inform- 
ed, That he had in effect received his Anſwer be- 
fore the Court withdrew; and that their Judgment 

was (as to his Motion) the ſame to him before de- 
clared, That the Court acted, and were Judges, 
appointed by the higheſt Authority; and that 


Judges were not to delay, no more than to deny 
Juſt ice: That they were good Words in the great 


old Charter of England, Walli negabimus, nulli ven- 
demus, nulli differemus Juſtitiam del Reetum 5 That 
their Duty called upon them to avoid further De- 
lays, and to proceed to 3 which was 
their unanimous Reſolution. 

Unto which the Priſoner replied, and inſiſted 
upon his former Deſires, confeſſing a Delay; but 


that it was important for the 8 of the King- 


dom: and therefore prefſed again with much Ear- 


neſtneſs to be heard before the Lords and Com- 


mons. 


proceed to Sentence, if he had nothing more to lay. 

Whereunto he ſobjoined, He had no more to 
ſay; but deſired that might be enter 'd which he 
had ſaid. 


Hereupon, after ſome Diſcourſe uſed by the 
Preſident, for vindicating the Parliament's Juſ- 
tice, explaining the Nature of the Crimes of 
which the Priſoner ſtood charged, and tor which 
he was to be condemned ; and by way of Ex- 


hortation to the Priſoner, to a ſerious Repen- 
tance for his High Tranſgreſſions againſt God and 


the People, and to prepare for his eternal Con- 
dition. 

- The Sentence formerly agreed upon, and put | 

down in Parchment-writing, O Yes being firſt 


ne for * was, bY the e 5 Command. 


In anſwer whereto, he was told by the Court; : 
That they had before fully conſidered of his 
Propoſal, and muſt give him the ſame Anſwer to 
his renewed Deſires; and that they were ready to 
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whereot followeth : 


7H ER E. AS the Commons of England, | 
VV afſembled in Parliament, have by their 
© late Act, entitled, An Act of the Commons of 
England, aſſembled in Parliament, for erecting of 


An High Court of Fuſtice for the Trying and Judge | 


ing of Charles Stuart, King of England, autho- 
« rized and conſtituted us an High Court of Juſ- 
* tice for the Trying and Judging of the ſaid 


Charles Stuart, for the Crimes and Treaſons in 


* the faid Act mentioned: By virtue whereot the 
« ſaid Charles Stuart hath been three ſeveral times 
* convented. before this High Court; where the 
* firit Day, being 5. »turdey the 20th of Jau. 

© inſtant, in purſuance of the ſaid Act, a Charge 


of High Treaſon, and other High Crimes, 


« was, in the behalf of the People of England, 
* exhibited againſt him, and read openly unto. 


him; a eee he was charged, That he the 
fſaid Charles Stuart, being admitted King of 


* England, and therein waſted with a limited 
Power to govern by and according to the Law 
© of the Land, and not otherwiſe z and by: his 
«* Truſt, Oath, and Office, being obliged to ule 


«© the Power committed to him. tor ho Good 


and Benefit of the People, and for the Preſer— 
vation of their Rights and Liberties; yet ne- 
© verthelels, Out of a ; wicked Deſign to erect and 
* uphold in himſelf an Unlimited and Tyrannical_ 
Power to rule according to his Will, and to. 
© overthrow the Rights Sag Libertics of the Pco- 
ple, and to take away and make void the Foun- 
© dations thereof, and of all Redreſs and MENS 
dy of Miſgovernment, which by the Fund 
mental Conſtitutions of this Kingdom were. re- 
« ſerved on the People's behalf, in the Right 


and Power of frequent and ſucceſſive Partia- 


* ments, or national Meetings in Council, he 
© the ſaid Charles S$iuart, for accompliſhn; ent of 
« ſuch his Deſigns, and for the Protecting of him- 
« ſelf and his Adherents in his and their r wicked 


Practices, to the ſame End, hath traitorouſly 


* and maliciouſly levied War againſt the pre ſenc 


Parliament, and People therein repreſented, as 
with the Circumſtances of Time and Place, is 


in the ſaid Charge more particularly let forth: 
And that he hath thereby cauſed and procu- 
red many Thouſands of the free People of this 


Nation to be ſlain; and by Diviſions, Parties, 


and Inſurrections within this Land, by Inva- 
ſions from foreign Parts, endeavoured and pro- 
* cured by him, and by many other evil Ways 
and Means, he, the 1aid Charles Stuart, hath 


not only maintained and carried on the ſaid 
War both by Sea and Land, but alſo hath re- 


; newed, or cauſed to be re; \ewed: the ſaid War 
« againtt the Parliament and good People of 


this Nation in this pretent Year 1648. in teveral . 


© Counties and Places in this Kingdom, in the 
Charge ſpecified ; and that he bach for that pur- 
6 poſe given his Commiſſion to his Son the Prince, 
* and others, whereby, beſides Multitudes of o- 
ther Perſons, many, ſuch as were by the Par- 
« liament intruſted and imployed for the Safety 
of this Nation, being by him or his Agents 


© corrupted, to the betraying of their T ruſt, and 


4 


revolting trom the Parliament, have hid E. n- 
tertainment and Commiſſion 3 the continuing 
and 1 renc wi ing of the War and Hoſtility againſt 

5 the 


A 


E 


, ne i; uid Parliament and People : 
_« the ſaid cruel and unnatural War ſo levied, 
(continued and renewed, much innocent Blood D 


© mily, againſt the publick Intereſt, 


1648. 


And that by 


« of the free People of this Nation hath been 
« ſpilt, many Families undone, the publick Trea- 


« ſure waſted, Trade obſtructed and miſerably © 


TT decayed, wall Expence and Damage to the Na- 


© tion incurred, and many Parts of the Land 
© ſpotled, ſome of them even to Deſolation : 
ä And that he ſtill continues his Commiſſion to 


| © his ſaid Son, and other Rebels and Revolters, 


both Engliſh and Foreigners, and to the Earl 
© of Ormond, and to the Triſh Rebels and Re- 
Vvolters aſlociated with him, from whom further 
© Invaſions upon this Land are threaten'd by his 
Procurement, and on his behalf: And that all * 


the ſaid wicked Deſigns, Wars and evil Prac- 
« tices, of him, the ſaid Charles Stuart, were ſtill 
« crrried on for the Advancement and Upbolding 


© of the Perſonal Intereſt of Will, Power, and 


« pretended Prerogative to himſelf and his Fa- 
common 
Right, Liberty, Juſtice, and Peace of the Peo- 
« ple of this Nation : And that he thereby hath 
Es, been, and is the Occaſioner, Author, and Con- 


s triver of the ſaid unnatural, cruel, and bloody 


Wars, and therein guilty of all the Treaſons, 


i. Murders, Rapines, Burnings, Spoils, Deſola- 
tions, Damage, and Miſchict to this Nation, 
© acted and committed in the ſaid Wars, or oc- 
_*< caſioned thereby. 

2 and Judgment of this Court were prayed a- 


Whereupon the Proceedings 


_< oainſt him as a Tyrant, Traytor, and Mur- 
derer, and publick Enemy to the Common- 
8 « wealth, as by the ſaid Charge more fully ap- 


« peareth. To which Charge, being read unto 
© him as aforeſaid, he the ſaid Charles Stuart was 


= required to give Fe Anſwer ; but he refuſed ſo 


to do. 
inſtant, being again brought before this Court, 


and there required to anſwer directly to the ſaid 


Ch. urge, he ſtill refuſed ſo to do: Whercupon 
© his Default and Contumacy was entered. 
the next Day, being the third time brought be- 
f fore the Court, Judg ment was then prayed a- 


gainſt him on the behalf of the People of E. 


aud for liis Contumacy, and for the Matters con- 
© tained againſt him in the ſaid Charge, as tak ing 
the ſame for confeſt, in regard of his refuſing 
sto anſwer thereto: | Yet notwithſtanding, this 


dont (not willing to take Advantage of his Con- 


* tempt) did once more require him to anſwer to 
the ſaid Charge; but he again refuſed fo to do. 
Upon Which his ſeveral Defaults, this Court 

might juſtly have proceeded to Judgment a- 


wh, « oainſt him, both tor his Contumacy and the Mat- 


© ters of the Charge, taking the lame for conteſt, 
© as aforeſaid. 


< Yet nevertheleſs this: Court, for their own 


te clearer Information, and farther: Satisfaction, 


i 4 thought fit to examine Witneſſes upon Oath, and 


rake r notice of other Evidences touching the Mat- 


. ters contained in the ſaid Charge, which accord- 

« ingly they have done. 

Now therefore upon ſerious and mature De- 
liberation of the Premiſes, and Conſideration had 

of the Notoriety of the Matters of Fact charged 
© upon him, as aforeſaid, this Court is in Judg- 


© ment and Conſcience fab that he the Fe” 


+ Charles Stuart is guilty of levying War againſt 
t the ſaid Parliament and People, and maintain- 
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And upon Monday the 22d Day of Jan. 


And 


Sir William Conſtable Bar. 


wo 


ing and continuing the ſame ; for which in the. 
ſaid Charge he ſtands accuſed, and by the ge- 


© nera] Courſe of his Government; Counſels, and 
5 Practices, before and ſince this Parliament be- 
* gan (which have been and are notorious and 
publick, and the Effects whereof remain abun- 
* dantly upon Record) this Court is fully ſatiſ- 
* fied in their Judgments and Conſciences that he 


_ © hath been and is guilty of the wicked Deſigns 


and Endeavours in the ſaid Charge ſet forth; 
and that the ſaid War hath been levied, main- 
* tained, and continued by him, as aforeſaid, in 


© Proſecution and for Accompliſhment of the ſaid 


Deſigus: And that he hath been and is the Oc- 
caſioner, Author, and Continuer of the ſaid un- 
unnatural, cruel, and bloody Wars, and there- 
in guilty of High- Treaſon, and of the Mur- 

ders, Rapines, Burnings, Spoils, Deſolations, 

Damages, and Miſchief to this Nation, acted 

and committed in the ſaid War, and occaſioned 

* thereby. For all which Treaſons and Crimes 

this Court doth adjudge, That he the ſaid Charles 

* Stuart, as a Tyrant, Traytor, Murderer, and 
« publick Enemy to the good People of this Na- 

© tion, ſhall be put to death by the ſevering his 

© Head from his Body. 


This Sentence ug read, the Preſident ſoake 
as followeths 


© The Sentence now read and publiſhed, is the 
Act, Sentence, Judgment, and Reſolution of 


© the whale Court.? 


Whcreupon the whole Court ſtood up, and c own- 
ed it, 

The Priſoner being withdrawn, the Court 44 
Journed itſelf forthwith into the Painted Cham- 
„ 

The Court being fat in the Painted Chamber, 
according to * from * eftminſter- Hall, 
aforeſaid | | 


Painted Chamber. 
Commiſſioners preſent, 


John Bradfaw, Serjeant at Law, Lord-Preſident. 


John Liſle. Fobn Hutchinſon. 
William Say. Sir Michael Liveſey Bar. 

Oliver Cromwell. John Dixwell. | 

Henry Irelon. James Temple. 

Sir Hardreſs Waller. Thomas Andrews Ald, of 
Thomas Waite. Tondon. 

Thomas Harriſon. Anthony Stafeley. 

Edward I balley. Thomas Hammond. 

Thomas Pride. Peter Temple. 

Iſaac Ewers. Edmond Ludlow, 

7h. Ld. Grey of Grooby. Robert Tichbourne. 

Sir John Danvers. Nicholas Love. 

Sir Tho. Maleverer Bar. Owen Roe. 


Robert Lilbourne. 
Adrian Scroope. 
Richard Deane. 
Fohn Okey. 

Simon Meyne. 
 Fohn Huſon. 

William Goffe. 
Cornelius Holland. 


Sir Jahn Bourchier Kt. 

William Heveningham. 

Iſaac Pennington Ald. of 
London. 

John Downes. 

Henry Marten. 

John Berkjtead. 


Matthew Tomlinſon. 
Gilbert Millington. Fohn Carew, 
John Blackiſtone. John Jones. 


Miles Corvet. 
Francis 
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Francis Allen. Sir Gregory Norton Bar. 
Peregrine Pelham. Jobn Venn. 

Thomas Challoner. Thomas Scot. 

John Moore. Edmond Harvey. 


William Cawley. 
Thomas Horton. 
Auguſtine Garland. 
Daniel oy 


Fohn Alured. 

Henry Smith. 
Humphrey Edwards. 
Gregory Clement. 
Thomas Wogan. 


Sixty-four Combniltioners preſent. 


Sir Hardreſs Waller, Colonel Harriſon, Com- 


miſſary- General Ireton, Colonel Deane, and Co- 


lonel Okey, are appointed to conſider of the Time 
and Place for the Execution of the Sentence a- 
gainſt the King. 


And then the Court Foaroch itſelf till 


Monday Morning at Eight of the Clock to > chis 
Place. 


[The more full Account of this Day' 8 aden, 


take as follows: 


HE King being come in, in his wonted 


Poſture, with bis Hat on, ſome of the Sol- 


diers began to call for Fuſtice, Fuſtice, and Execu- = 
But Silence being commandyd, his Ma- 
| 7 | thought moſt material for the Peace of the King- 


tion. 
_ jeſty began: : 


I defire a Word to be heard a lint. a and I hope 


I ſhall give no Occaſion of Interruption. 


Bradſhaw anſwered, You may anſwer 1 in your 


time, hear the Court firſt, 

His Majeſty replied, If it pleaſe you, Sir, I de- 
fire to be heard, .and I ſhall not give any Occa- 
ſion of Interruption, and it is only in a Word: A 


ſudden Judgment 


Bradſhaw. Sir, you ſhall be heard i in due time, | 
an ugly Sentence, which I be 188 will paſs upon 


but you are to hear the Court firſt. | 
King. Sir, I deſire, it will be in order to what 
I belicve the Court will fay ; and therefore, Sir, 
an haſty Judgment is not ſo ſoon recalled. _ 

Bradſhaw. Sir, you ſhall be heard before the 
Judgment be given, and in the mean time you 
may forbear. 


King. Well, Sir, ſhall I be heafd before the 


Judgment be given ?. 
Bradſhaw. Gentlemen, it is well known to all, 

or moſt of you here preſent, that the Priſoner at 
the Bar hath been ſeveral times convened and 
brought before this Court to make anſwer to a 
ge of Treaſon, and other high Crimes exhi- 
bited againſt him in the Name of 
the People of * England; 


H La- 
„ Charge being required to anſwer, he 


ay inter pos d, 


faxing, Not _ hath been ſo far from obeying the 
oo _ keo- Commands of the Court by ſubmir- 
_—_— ting to their Juſtice, as he began to 
Threats. rake upon him to offer Reaſoning 


and Debate unto the Authority of 
the Court, and of the higheſt Court that conſti- 
tuted them to try and judge him : but being over- 
ruled in that, and required to make his Anſwer, 


he was ſtill pleaſed to continue contumacious, and 


to refuſe to ſubmit or anſwer. Hereupon the 
Court, that they might not be wanting to them- 
bes; to the Truſt repoſed i in them, nor that any 


Man's Wilfulneſs pope a have ought 


The Fournal of the 7 rial of * Charks I. 


| Notoriety of the Fac 


Aſpect to my Life 
dom and the Libe rty ol the Subject, certainly I 


to which fore the Lords and Commons. 


therefore I do conjure you, 
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fit to take the Matter into cheir Conſideration ; ; 
they have conſidered of the Charge, they have 
conſidered of the Contumacy, and of that Con- 
feſſion, which in Law doth ariſe upon that Con- 
tumacy : They have likewiſe conſider'd of the 


charg'd upon this Priſoner, 
and upon the whole Matter they are reſolved, and 


are agreed upon a Sentence to be pronounc'd a 
againſt this Priſoner: 


B... in reſpect he doth de- 
fire to be heard, before the Szritence be read and 


pronounc'd, the Court hath reſolved that they will 
hear him. 


Yer, Sir, thus much I muſt tell you 
before-hand, which you have been minded of at 6 
other Courts, that it that which you have to ſay, 


be to offer any Debate concerning the Juriſdiction, 


you are not to be heard in it; you have offered 


it formerly, and you have ſtruck at the Root, 


that is, the Power and Supreme Authority of the | 
Commons of Ex2/:nd, which this Court will not 
admit a Debate of; and which indecd 1s an Irra- 
tional Thing in them to do, being a Court that 


acts upon Authority derived from them. Bur, 
Sir, it you have any thing to ſay in defence of 
| yourſeli concerning the Matter charged, the Court 


hath given me in command to let you know they 1 
will hear you. 

Kis, Since | ſee that you will not owe any 
thing of Debate concerning that Winch I confefs 


don, In r the Liberty ot clie Subject, I {hatl 
WV it; I ſhall ſpeak nothing to it, but only 1 


muit cel you, that this many u-uay all things have 
been taken away from me, but that that [ call 
more dear to me than my Life, Which is my 


And if. I had a re- 
more than the Peace of the King 


Conſcience and my Honour: 


ſhould have made a particular Defence for my- 
ſelt; for by that at leaſtwiſe I might have delayed 


me. Therefore, certainly, Sir, as a Man that 


hath ſome Underſtanding, ſome Knowledge ht -: | 


the World, it that my true Zeal to my Country 7 
had nut over-borne the Care that I have for my 
own Preſervation, I ſhould have gone another 
way to work than that I have done. Now, Sir, 
I conceive, that an haſty Sentence e paſs'd, 

may ſooner be repented of than recalic.! and 
truly, the ſelt-ſame Deſire that I have for the 
Peace of the Kingdom, and the Liberty of the 


Subject, more than my own particular Ends, makes 


me now at laſt deſire, that I have fomething " 10 


ſay that concerns both, before Sentence be given, 


that I may be heard in the Painted- Chamber be- 
This Delay can- 
not be prejudicial to you, whatſoever I ſay ; if 
that I ſay no Reaſon, thole that hear me mult be 
Judges; I cannot be judge of that that I have: 


it it be Reaſon, and really for the Welfare of 
the Kingdom, and the Liberty of the Subject, 1 


am fure on 't, tis very well worth tae hearing; 
as you love that that 
you pretend, I hope it's real; the Liberty of _ 
the Subject, the Peace of the Kingdom, that you 

will grant me this hearing before any Sentence be 
paſt. I only defire this, chat you will take this in- 
to your Conſideration, it may be you have not 
heard of it before-hand ; if you will, Pl retire, 

and ou may think of i it: but it 1 cannot gec this 


TIDE, 


* Some have thought this avas a P repo/al of renouncing the Crown in fav of hi; eldeft Son. 


* * : at, * N 
2 4 . 4 x 
_— $ 5 * 4 
1 CAP 
2 K > 4 3 


1 Ido proteſt, that theſe fair She ws of Li 
berty and Peace, are pure Shews, and that 702 
will not hear your King. 
Bradſhaw. Sir, you have now ſpoken. | 

King. Yes, Sir. 

Bradſhaw. And this that you have ſaid is a 
. further declining of the Juriſdiction of this Court, 
which was che thing wherein you were limited be- 
: Toe. 


Ning Pray excuſe me, Sir, for my Eee | 


_ 1 „ miſtake me; it is not a declining of 


it, you do judge ge before you hear me ſpeak : 1 


ſay it will not, I do not decline it, tho? I cannot 
acknowledge the Juriſdiction of che Court; 
Sir, in this give me leave to ſay, I would do it, 
tho? I did not acknowledge it: 


then the Sh ame is mine. 
will take this into your Conſideration ; if you will, 
Pl: withdraw. | 


Bradſhaw. Sir, this is not altogether new ha 


you have moved to us, not altogether new to us, 
tho? the firſt time in perſon you have offered it 
to the Court. 
the Juriſdiction of the Court. 

King. Not in tis that I have faid. 

wt Og 
verthc!-{s tha which you have offered, ſeems to 
be contrary to that Saying of yours; for the 
Court are ready to give a Sentence: It 1s not as 
you ſay, That they will not hear their King; for 
they have been ready to hear you, they have pa- 


tiently waited your Pleaſure for three Courts to- 


ether, co hear what you would ſay to the Peo- 
- ples Charge agaiaſt you, to which you have not 
vouchſa cd to give any Anſwer at all. Sir, this 
tends to a further Delay; truly, Sir, ſuch Delays 


as theſe, neither may the Kingdom, nor Juſtice. 


well bear; you have had three feveral Days to 
have offered in this kind what you would have 
pleaſed. This Court is founded upon that Au- 
thority of the Commons of England, in whom 


reſts the ſupreme Jarifdiction 3 that which you 


now tender, is to have another Juriſdiction, and a 
co-ordinate Juriſdiction. 


in the Painted- Chamber, yet nevertheleſs you 
would proceed on here, I did hear you ſay fo. 
But, Sir, that you would offer there, whatever 


it is, muſt needs be in delay of the Juſtice here; 
ſo as if this Court be reſolved, and prepared for 


the Sentence, this that you offer they are not 

bound to grant. But, Sir, according to that you 

ſeem to deſire, and becauſe you ſhall know the 

further Pleaſure of the Court upon that which 
you have moved, the Court will withdraw for a 
time | | 


[This he did to prevent chef Diſturbance of their. 


Scene by one of their own Members, Col. Jahn 
Downes, who could nor ſtifle the Ruluctance of his 
Conſcience, when he ſaw his Majeſty preſs ſo ear- 
neſtly for a ſhort Hearing: But declaring himſelf 
_ unſatisfied, forced them to o yield to the King's 


. Requeſt. Nalſon.] 


King. Shall I wididraw? 


Bradſhaw, Sir, you ſhall know the Pleafure of 
* Court eee, 


7 he rat of the Trial of X. Charles I. 


yet, 


in this I do pro- 
5 teſt it is not the declining of it, ſince I ſay, it chat 


Id fry any thing, but that char i is for the Peace 
of e Kingdom, ail the Liberty of the Subject, 
Now I deſire that you 


Sir, you lay you do not decline. 


I uv derſtand you well, Sir, but ne- 


I know very well you. 
expreſs yourſclf, Sir, that notwithſtanding that 
vou would offer to the Lords and Commons 
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The Court withdraws for half an Hour into 


the Court of Wards. 


Serjeant at Arms, The Court gives Command, 


752 that the Priſoner be withdrawn; and they give 
order for his Return again. 


[Then withdrawing into the Chamber of the 


Court of Wards, their Buſineſs was not to conſider 


of his Majeſty's Defire, but to chide Downes, and 


with Reproaches and Threats to harden him to go 


thro* the Remainder of their Villany with chem. 
Malſon.] 


Which done, they return: and being lar, Brad. 
Svaw commanded 


Serjeant at Arms, Send for your - Priſoner. 
Who being come, Bradſhaw proceeded : 


Sir, you were pleaſed to make a motion her® 
to the Court to offer a Deſire of yours, touch” 
ing the propounding of ſomewhat to the Lords 
and Commons in the Painted Chamber, for the 
Peace of the Kingdom: Sir, you did, in effect, 
receive an Anſwer before the Court adjourned ; 


truly, Sir, their Withdrawing and Adjournment 


was pro forma lautum; for it did not ſeem to 
them that there was any Difficulty in the thing: 
they have conſidered of what you have moved, 
and have conſidered of their own Authority, which 
is founded, as hath been often ſaid, upon the ſu- 
preme Authority of the Commons of England, aſ- 
ſembled in Parliament: The Court acts according 
to their Commiſſion. Sir, the Return I have to 
you from the Court, is this; That they have 
been too much delayed by you alrcady, and this 
that you now offer, hath occaſioned ſome little 
further Delay; and they are Judges appointed by 
the higheſt Authority; and Judges are no more 
to delay, than they are to deny Juſtice: they are 
good Words in the great old Charter of Eng- 
land; Null: negabimus, nuili vcudemus, nulli differe- 
mus Fuſtiliam. There muſt be no Delay; but 
the truth is, Sir, and ſo every Man here obſerves 
it, that you have much delayed them in your 
Contempt and Default, for which they might 
long ſince have proceeded to Judgment againſt 
you; and notwithſtanding what you have offered, 
they are reſolved to proceed to Puniſhment, and to 
Judgment, and that is their unanimous Refoluticn. 
King. Sir, I know it is in vain for me to dil- 


pute, I am no Sceptick for to deny the Power 


that you have; I know that you have Power 
enough: Sir, I muſt confeſs, I thipk it would 
have been for the Kingdom's Peace, it you would 
have taken the pains to have ſhewn the Lawtul- 


neſs of your Power; for this Delay that I have 


deſired, I confeſs it is a Delay, but it is a Delay 
very important for the Peace of the Kingdom; 
for it is not my Perſon that I look at alone, it 
is the Kingdom's Weltare, and the Kingdom's 
Peace; it is an old Sentence, That we ſhould 
think on long before we reſolve of great Mat- 
ters ſuddenly. Therefore, Sir, I do ſay again, 
that I do put at your Doors all the Inconveniency 
of a haſty Sentence, I confeſs 1 have been here 
now, I think, this Week; this Day eight Days 
was the Day I came here firſt, but a little De- 
lay of a Day or two farther may give Peace 
whereas a haſty Judgment may bring on that 
Trouble and perpetual Inconveniency to the 
Kingdom, that the Child that is unborn may re- 
pent it: and therefore again, out of the Duty I owe 
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to God, and to my Country, I do deſire that I 


may be heard by the Lords and Commons in the 


Painted-Chamber, or any other Chamber that 
you will appoint me. F 


Bradſhaw. Sir, you ha ve been already anſwer- 


ed to what you even now moved, being the ſame 


you moved before, ſince the Reſolution and the 
Judgment of the Court in it: and the Court now 
requires to know whether you. have any more to 
ſay for yourſelf, than you have ſaid, before they 


proceed to Sentence. . 
King. I ſay this, Sir, That if you hear me, if 
you will give me but this Delay, I doubt not but 


I ſhall give ſome Satisfaction to you all here, and 
to my People after that; and therefore I do re- 


quire you, as you will anſwer it at the dreadful 
Day of Judgment, that you will ccnſider it once 
again. | | 


Bradſhaw. Sir, 1 have | received Direction from 
the Court. | T 


c 
- Bradſhaw. If this muſt be re- enforced, or any 
thing of this Nature, your Anſwer muſt be the 


ſame ; and they will proceed to Sentence, if you 


have nothing more to ſay. : TOS 
King. Sir, I have nothing more to ſay, but I 


ſhall deſire, that this may be entered what I have 
ſaid. © 


Bradſhaw. The Court then, Sir, hath ſome- 
thing to ſay unto you; which, altho' I know it 
will be very unacceptable, yet notwithſtanding 


they are willing, and are reſolved to diſcharge 
their Duty. 1 | en 


[Then Bradſbaw went on in a long Harangue, 


endeavouring to juſtify their Proceedings, mifap- _ 


plying Law and Hittory, and raking up and 


- wreſtling whatſoever he thought fit for his Pur- 
poſe, alledging the Examples of former Trea- 
ſons and Rebellions, both ar Home and Abroad, 


as authentick Proofs; and concluding, That the 
King was a Tyrant, Traitor, Murderer, and 
publick Enemy to the Commonwealth of Eng- 


land. | 


His Majeſty, having with his wonted Patience 


heard all theſe Reproaches, anſwered z Nalſon.] 


King. IJ would deſire only one Word before 


you give Sentence; and that is, That you would 
hear me concerning thoſe great Imputations that 
you have laid to my Charge. 3: 

Bradſhaw. Sir, You mult give me now leave 


to go on; for I am not far from your Sentence, 
and your Time is now paſt.  _ 


King. But I ſhall deſire you will hear me a 


few Words to you : For truly, whatever Sen- 
tence you will put upon me in Reſpect of thoſe 


heavy Imputations, that I ſee by your Speech 
you have put upon me; Sir, It is very true, 
that FE | 5 


Bradſbatw. Sir, I muſt put you in mind : Tru- 
ly, Sir, I would not willingly, at this time eſpe- 


cially, interrupt you in any thing you have 
to ſay, that is proper for us to admit of; but, 
Sir, you have not owned us as a Court, and you 


look upon us as a Sort of People met together ; 
and we know what Language we receive from 
. | 
King. I know nothing of that. V 
Bradſhaw. You diſavow us as a Court; and 


therefore tor you to addreſs yourſelf to us, not to 
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acknowledge us as a Court to judge of what you 
ſay, it is not to be permitted. And the Truth 


is, all along, from the firſt time you were pleaſed 
to diſavow and diſown us, the Court needed 


not to have heard you one Word: For unlefs 
they be acknowledged a Court, and ingaged, it 
is not proper for you to ſpeak. Sir, we have 
given you too much Liberty already, and admit- 


ted of too much Delay, and we may not admit 


of any farther. Were it proper for us to do, 
we ſhould hear you freely, and we ſhould not 
have declined to have heard you at large, What 

you could have ſaid or proved on your Bchalf, 


whether for totally excuſing, or for in part ex- 


cuſing thoſe great and heinous Charges that in 
whole or in part are laid upon you. But, Sir, 
I ſhall trouble you no longer, your Sins are 
of ſo large a Dimenſion, that if you do but ſe- 
riouſly think of them, they will drive you to a 
ſad Conſideration, and they may improve in you 
a ſad and ſerious Repentance: And that the Court 


doth heartily wiſh that you may be fo penitent 


tor what you have done amiſs, that God may 
have Mercy, at leaſt wiſe, upon your better Part: 


Truly, Sir, for the other, it is our Parts and Du- 
ties to do that that the Law preſcribes. We are 


here not jus dare, but jus dicere. We cannot be 
unmindful of what the Scripture tells us, For 79 
acquit the Guilty is of equal Abomination, as to con- 


demn the Innocent: We may not acquit the Guil- 


ty. What Sentence the Law affirms to a Trai- 
tor, Tyrant, a Murderer, and a publick Enemy 
to the Country, that Sentence you are now to hear 
read unto you; and that is the Sentence of the 
—_— F 
Make an O yes, and command Silence while 
the Sentence is read. | | 


Which done, the Clerk read the Sentence, 


drawn up in Parchment: 


NN Hereas the Commons of England in Parlia- 


ment had appointed them an High Court of 
Juſtice, for the Trial of Charles Stuart, Ring of 
England, before whom he had been three times _ 
convened ; and at the firſt time a Charge of High 
Treaſon, and other Crimes and Miſdemeanours, 
__ read in the behalf of the Kingdom of England, 


Here the Charge was repeatſe. 

Which Charge being read unto him, as afore- 
ſaid, he the ſaid Charles Stuart was required to 
give his Anſwer ; but he refuſed ſo to do: Ex- 
preſſing the ſeveral Paſſages of his refuſing, in the 
former Proceedings. g 


Tur all which Treaſurs and Crimes, this Court 


doth adjudge, That he the ſaid Charles Stuart, as 


a Tyrant, Traitor, Murderer, and a publick Enemy, 


ſhall be put to Deaih, by the ſevering of his Head 
T EO OR ng 


Which being read, Bradſhaw added; 5 
The Sentence now read and publiſhed, is the 
Act, Sentence, Judgment, and Reſolution of the 
77 
To which they all expreſſed their Aſent . 


by ſtanding up, as was before agreed and or- 


dered. 
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His Meielly then ad, Will you hear me a 
Word, 73 
7 Bradſhaw. Sir, you are not to be heard after the 


Ee Sentence. 


King. No, Sir? | | 

Bradſhaw. No, Sir; by your F avour, Sir, Guard, 
withdraw your Priſoner. 

King. I may ſpeak after Sentence, by your Fe- 
vour, Sir : J may ſpeak after Sentence, ever. 


By your Favour, (Hold ) the Sentence, Sir— 


25 1 ſay, Sir, I do 
Il am not ſuffered to ſpeak : Expect what Juſtice 
| 885 People will have.] 


[His Majeſty being taken away _ the Guard, 


as he pafſed down the Stairs, the inſolent Sol- 


diers ſcoffed at him, caſting the Smoke of their 


Tobacco (a Thing very diſtaſteful unto him) in 


his Face, and throwing their Pipes in his way; and 


one more inſolent than the reſt, ſpitting in his 
Face, his Majeſty, according to his wonted he- 


roick Patience, took no more notice of ſo ſtrange 


and barbarous an Indignity, than to wipe it off 


with his Handkerchicf. 
As he paſſed along, hearing the Rabble of Sol- 
diers crying out Juſtice! Fuſtice ! he ſaid, Poor 


Souls, for a Piece of 5 they would do ſo for their 
Commanders. 


Being brought firſt to Sir Nobert Cotton s, and 


thence to Whitehall, the Soldiers continued their 
abuſing all that 


brutiſh Carriage toward him, 
ſcemed to trove any Reſpect, or any Pity to him ; 

not ſuffering him to reſt in his Chamber, but 

thruſting in and ſmoking their T obacco, and dif- 

turbing his Privacy. 

But thro? all theſe Trials (unuſual to Princes) 

he paſſed with ſuch a calm and even Temper, that 


he let fall nothing unbeſeeming his former n | 


and Magnanimity. 

In the Evening, a Member of the Army ac- 
quainted the Committee with his Majeſty's De- 
_ fire, That ſeeing they had paſſed a Sentence of Death 
upon him, end his Time might be nigh, he might ſee 
| bis Children 3 and Dr. Juxon, Biſhop of London, 


might be admitted to aſſiſt him in his private Devo- 


lions, and receiving the Sacrament. 
length were granted. 
And the next Day, being Sunday, he was 


Both which at 


attended by the Guard to St. Fames's , where 


the Biſhop. preached before him upon theſe 
Words, In the Day when God ſhall judge the Secrets 


e all Men by 2 IN . 8 


Nalſon.] 


Tun 29 Jan, PR Painted Chamber. 


H R E E Proclamations niade; 
1 called. | 


Commiſſioners preſent. 


06 this Court. 


John Brad, Servant: at Law Land Preſiden | 


Oliver Cromwell. 


Thomas Pride. 
Henry Ireton. Tſaac Ewers. 
Sir Hardreſs Waller Kut. Richard Ingoldſby. 
Valentine Wauton. Tho. Ld. Grey o Grooby. 


OY Martin. | 


The Fuurnal of the Trial of K. Charles I. 


followeth, 


The 3 


4 this Service.“ 


| Sealed and Subſcribed by 
© Fobn Bradſhaw, Michael Liveſey, 
_ Tho Grey. Jobn Okey. 


Oliver Cromwell, 


Sir John Bourchier Knt. 
Edward Whalley. 


1941 


William Purefoy. John Jones. 
John Berkftead. Francis Alen. 
John Blackiſtone. Peregrine Pelham. 
_ Gilbert Millington. Jobn Aulaby. | 
Sir William Confable Bar. William Say. 
| Edmond Ludlow. Henry Smith. 
John Hutchinſon. Humphrey Edwards. 
Sir Michael Liveſey Bar. Fohn Venn. 
Fames Temple. Thomas Scot. 
John Dixwell. William Cawley. 
Pieter Temple. Thomas Horton. 
Robert Tichbourne. John Liſle. 


Owen Roe. 
Adrian Scroope. 


Nicholas Love. 
Vincent Potter. 


Richard Deane. Auguſtine Garland. 
John Okey. Simon Meyne. 
John Huſon. Daniel Blagrave. 


William Goffe. 
Forty Eight Commiſſioners preſent. 
Upon Report made from the Committee for con- 


ſidering the Time and Place of the executing of 
the Judgment againſt the King, that the Taid 


Committee have eſolved; That the open Street 


before Whitehall is a fit Place, and that the ſaid 
Committee conceive it fit that the King be there 
executed the Morrow, the King having already 
notice thereof : the Court approved thereof, and 
ordered a Warrant to be drawn for that Purpoſe. 
Which ſaid Warrant was accordingly drawn and 


agreed unto, and ordered to be engroſſed; which 


was done, and ſigned and ſealed : accordingly, as as 
VIZ, 


| 4 the High Court of Fuſtice for the 7 rying 


and Tudging of Charles Stuart, King / 
— England, Ten, 29- 1048. 

Hereas Charles Stuart, King of England, 

is and ſtandeth convicted, attainted and 
condemned of High-Treaſon, and other High 
Crimes; and Sentence upon Saturday laſt was 
Pronounced againſt him by this Court, to be put 
to death, by the ſeyering of his Head from his 
Body, of which Sentence, Execution yet re- 
maineth to be done: Theſe are therefore to 
will and require you to ſee the ſaid Sentence 
executed in the open Street before J/hitehall, 
upon the Morrow, being the thirtieth Day of 
this inſtant Month of January, between the 
Hours of Ten in the Morning, and Five in the 
Afternoon of the ſame Day, with full Effect, 
And for ſo doing, this ſhall be your ſufficient 
Warrant. And theſe are to require all Officers, 
* Soldiers and others, the good People of this 
Nation of England, to be aſſiſting unto you in 
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Given under our Hands and Seals, 


To Col. Francis Hacker, Col. Hunks, 
and Lieutenant-Cul, F and ta 
EY of them. 


Fohn Danvers. 


Jobn Bourchier, 
6 R e 
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Henry Ireton. Oden Rowe. 
Thomas Maleverer. William Purefoy. 
 Fohn Blackiſtone. Adrian Scroope. 
John Hutchinſon. James Temple. 

William Goffe. Auguſtine Garland, 

- Thomas Pride. Edmond Ludlow. _ 


Peter Temple. Henry Martin. 


Thomas Harriſon. Vincent Potter. 
John Huſon. William Conſtable. 
Henry Smith. Richard Ingoldſby. 
Peregrine Pelham. William Cawley. 
Simon Meyne. Jobn Berkſtead. 
Thomas Horton. Iſaac Ewers. 

Jobn Jones. John Dixwell. 
Fohn Moor. © Valentine Wauton. 
Harareſs Waller. Gregory Norton. 
Gilbert Millington. Thomas Challoner. 

George Fleetwood. Thomas Mogan. 
Fobn Alured. Jobn Venn. | 
Robert Lilbourne. Gregory Clement. 
Milliam Say. John Downes. 
Anthony Stapely. Thomas Waite. 
Richard Deane. © Thomas Scot. 
Robert Tichbourne. John Carew. 
Humphrey Edwards. Miles Corbet. 
Daniel Blagrave. | 


It was Ordered, That the Officers of the Ord- 
nance within the Tower of London, or any other 
Officer or Officers of the Store within the ſaid 
Tower, in whoſe Hands or Cuſtody the bright 
Execution-Ax, for the executing Malefactors, 
is, do forthwith deliver uato Edward Dendy Eſq; 
Serjeant at Arms attending this Court, or his 


Deputy or Deputies, the ſaid Ax. And for 


their or either of their ſo doing, this ſhall be their 
Warrant. 8 N * 


To Col. John White, or any other 


Officer within the Tower of 
London, whom it concerneth. 


| The Court adjourned ill to-morrow Morning 
at Nine of the Clock. | = 
Martis, 30 Jan. 1648, | 
Painted Cha mber, 


__ Commiſſioners meet. 


Ordered, Phat Mr. Marſhall, Mr. Me, Mr. 
milſions, of their Commiſſions and mine, and like- 


Caryl Mr. Saltay, and Mr. Dell, be deſired to 
attend the King, to adminiſter to him thoſe 


Spiritual Helps as ſhould be ſuitable to his pre- 
ſent Condition. And Lieutenant-Colonei Goffe 


is deſired forthwith to repair unto them for that 
Purpoſe. TE an V 
Who did ſo, but after informed the Court, That 
the King being acquainted therewith, refuſed to 
confer with them; expreſſing, that he would not 
be troubled with them. 5 : h 


Ordered, That the Scaffold upon 5 the 


Eing is to be executed, be covered with Black. 


for that Day, he | 
his ſeafonable Choice of the Leſſon; but the Bi- 


a HE Biſhop of TLondun read Divine Ser- 8 


vice before his Majeſty, and the 27th _ 


of St. Matthew, the Hiſtory of our Savi- 


our's Paſſion, being appointed by the Church 
gave the Biſhop Thanks for 


ſhop acquainting him that it was the Service of 
the Day, it comforted him exceedingly ; then 


he proceeded- to receive the Holy Sacrament. 


His Devotions being ended, he was brought 
from St. Famess to Whitehall, by a Regiment 


of Foot, beſides his private Guard of Partiſans ; 


the Biſhop of London on the one Hand, and Co- 
lone] Tomlinſon, who had the Charge of him, 


on the other, barcheaded. The Guards march- 


ing a ſlow Pace, the King bid them go faſter, 


 faying, that he now went before them to ſtrive _ 
for an heavenly Crown. Being come to the End 
ps of the Park, he went up the | tairs leading to the . 


Long-Gallery in Hcbiteball, where formerly he 
uſed to lodge, and there finding an unexpected 


Delay, the Scaffold being not ready, he paſt 


moſt of the Time in Prayer. About twelve 
a-Clock, (his Majeſty having eat a bit of Bread, 


and drank a Glaſs of Claret) Colonel Hacker, 
| with other Officers and Soldiers, brought the King, 
with the Biſhop, and Colonel Tomlinſon, thro* = 


the Banqueting-houſe to the Scaffold. A ſtrong 
Guard of ſeveral Regiments of Horſe and Foot 
were planted on all Sides, which hinder'd the 


near Approach of the People, and the King from 


being heard, and therefore he chiefly directed his 
Speech to the Biſhop and Colonel Tomlinſon, as 
—— 


5 1 Shall be very little heard | of 107 Body elle; 1 i 


ſhall therefore ſpeak a Word to you here : In- 


deed, I could hold my Peace very well, if I did 
not think that holding my Peace would make 
ſome Men think that I did ſubmit to the Guilt, 
as well as the Puniſhment : But I think it is my 
Duty to God and my Country to clear myſelt, 
both as an honeſt Man, a | 
good Chriſtian. I ſhall begin firſt with my Inno- 


good King, and a 


cency ; in Troth, I think it not very needful to 
inſiſt long upon this; for all the World knows 
that I did never begin a War with the two Houſes 
of Parliament; and I call God to Witneſs, to 
whom I muſt ſhortly make an Account, that I 
did never intend to incroach upon their Privileges ; 
they began upon me. It is the Militia they began 

upon; they confeſs'd the Militia was mine, but 


they thought fit to have it from me: And, to be 


ſhort, if any body will look to the Dates of Com- 


wiſe to the Declarations, he will ſee clearly that 
they began theſe Troubles, not I, So that as for 


the Guilt of theſe enormous Crimes that are laid 

againſt me, I hope in God that God will clear me 
of. I will not, I am in Charity, and God forbid 

I ſhould lay it upon the two Houſes of Parlia- 


ment, there is no Neceſſity of either: I hope they 


are free of this Guilt ; for I believe, that ill In- 


ſtruments between them and me have been the 


Cauſe of all this Bloodſhed ; fo that as I find my- 
ſelf clear of this, I hope, and pray God that they | 
may too: Yet, for all this, God forbid I ſhould be 


ſo ill a Chriſtian, as not to ſay God's Judgments 


are juſt upon me, Many times he doth pay Juſ- 
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Sentence upon me: So 
that I am an innocent Man. 


Nie Powers which then ruled, a 
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1 by an unjuſt Sentence, that is ordinary. I will 
only fay this, that an unjuſt Sentence that I ſuf- 


fer'd to take Effect, is e now by an unjuſt 
ar I have faid to ſhew you 


Now, to ſhew you that I am a good Chriſtian, 


I hope there is a good Man | Pointing to Biſhop 

7 Juxon] that will bear me Witneſs, that I have for- 
given all the World, and even thoſe in particular 
that have been the chief Cauſes of my Death; 
who they are, God knows; I do not deſire to 
know: I pray God forgive them. But this is not 
all, my Charity muſt go further; I wiſh that they 
may repent. For, indeed, they have committed 
gagreat Sin in that Particular. I pray God, with 
St. Stepben, that it be not laid to their Charge; 
may, not only fo, but that they may take the 
right Way to the Peace of the Kingdom; for my 
Charity commands me not only to forgive parti- 
cular Men, but to endeavour, to the laſt Gaſp, 
the Peace of the Kindom. So, Sirs, I do wiſh, 
with all my Soul (I hope there are ſome here that 
mill carry it farther) and endeavour the Peace of 

_ the Kingdom. Now, Sirs, I muſt ſhew you both 
bow you are out of the Way, and will put you 
min the Way. Firſt, you are out of the Way; 
for certainly all the Ways you ever had yet, asI _ 


could find by any thing, is in the way of Con- 


queſt; certainly this is an ill Way; for Conqueſt, 
Sus, in my Opinion, is never juſt, except there 
de a good and juſt Cauſe, either for Matter of 
Wrong, or a juſt Title; and then, if you go be- 
yond the firſt Quarrel, that makes that unjuſt at 
the End that was juſt at firſt; if there be only 

| Matter of Conqueſt, then it is a great Robbery, 
as a Pirate ſaid to Alexander, that he was a great 
Robber, he was but a petty Robber. And fo, 


Sirs, I think the Way you are in is much out 


of the Way. Now, Sirs, to put you in the Way, 
believe it, you ſhall never go right, nor God 
wiu.ill never proſper you, until you give God his 
Due, the King his Due (that is, my Succeſſor) 
and the People their Due: I am as much for 
them as any of you. You muſt give God his 


Due, by regulating rightly his Church (accord- 


ing to the Scripture) which is now out of Or- 
der; to ſet you in a way particularly now, I can- 


not; but only this, AI National Synod freely call- 
ed, freely debated among themſelves, muſt ſettle this 


when every Opinion is freely heard. For the 
King [Then turning lo a Gentleman that touch'd 
the Ax, he ſaid, Hurt not the Ax, that may hurt 


me.] Indeed I will not the Laws of the 


Land will clearly inſtruct you for that; there- 
fore, becauſe it concerns my own Particular, 1 
| ſhall only give you a touch of it. For the Peo- 
ple, truly I deſire their Liberty and Freedom as 
much as any body whatſoever; but I muſt tell 
you, that their Liberty and Freedom conſiſt in 


having Government, thoſe Laws by which their 


Lives and their Goods may be moſt their own. 
It is not their having a Share in the Government, 
that is nothing appertaining to them: A Subject 
and a Sovereign are clean different things; and 
therefore until you do that, I mean, that you 
put the People in that Liberty, as I ſay, certain- 
ly they will never enjoy themſelves. | „ 
BSBirs, it was for this that now I am come here, 
if I would have given way to an Arbitrary Way, 
to have all Laws changed. according to the Power 


ples to bring him down to it by Violence ; but he patiently ſubmitting, they had no need of them. 


pprebending that the King would not fubmit his Head to the Blck, chad prepared Hooks and Sta- 
| 7 
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and therefore I tell you (and I pray God it be not 


laid to your Charge) that I am the Martyr of the 
People. In Troth, Sirs, I ſhall not hold you 
much longer: I will only ſay this to you, That I 


could have deſired a little time longer, becauſe I 
would have a little better digeſted this I have ſaid, 
and therefore I hope you will excuſe me; I have 


deliver'd my Conſcience, I pray God you take 
thoſe Courſes that are the beſt for the Good of the 
Kingdom and your own Salvation. [= 


Biſhop. Tho' your Majeſty's Affections may be 


very well known as to Religion ; yet it may be 
expected that you ſhould fay ſomething thereof 


for the World's Satisfaction. 


King. I thank you heartily, ny Lord, for that 
I had almoſt forgotten it. In Troth, Sirs, my 


Conſcience in Religion, I think, is very well 


known to all the World ; and therefore I declare 


before you all, that I die a Chriſtian, according 


to the Profeſſion of the Church of England, as I 


found. it left me by my Father; and this honeſt 


Man I think will witneſs it. | 
Then turning to the Officers, he ſaid, Sirs, 
excuſe me for this ſame: I have a good Cauſe, 
and I have a gracious God, I will ſay no more. 
Then to Colonel Hacker, he ſaid, Take care 
that they do not put me to Pain : And, Sir, this 
and it pleaſe you. | 
But a Gentleman coming near the Ax, the 


King ſaid, Take heed of the Ax, pray take heed 


of the Ax. | 
Then ſpeaking unto the Executioner, he ſaid, I 


ſhall ſay but very ſhort Prayers, and when I 
thruſt out my Hands—— | 


Then he called to the Biſhop for his Night- | 


Cap, and having put it on, he ſaid to the Exe- 


cutioner, Does my Hair trouble you? who defired 


him, to put it all under his Cap, which the King 
did accordingly, by the Help of the Executioner 
and the Biſhop. Then turning to Dr. Juxon, he 
ſaid, I have agood Cauſe and a gracious God on my 
Side. | | | 3 
Biſhop. There is but one Stage more, this Stage 
is turbulent and troubleſome, it is a ſhort one; 
but you may conſider it will ſoon carry you a 
very great way, it will carry you from Earth to 
Heaven; and there you will find a great deal of 
cordial Joy and Comfort. 

King. I go from a corruptible to an incorrup- 
tible Crown, where no Diſturbance can be, no 
Diſturbance in the World. | 


Biſhop. You are exchanged from a Temporary 


to an Eternal Crown, a good Exchange. 


Then the King faid to to the Executioner, 1s my 


Hair well? And took off his Cloke and his 
George, giving his George to the Biſhop, ſaying, 
Remember. Then he put off his Doublet, and 


being in his Waſtecoate, he put on his Cloke a- 
gain; then looking upon the Block, he ſaid to? 


the Executioner, You muſt ſet it faſt. 

Executioner, It is faſt, Sir. * 
King. When I put out my Hands this wa 
(ſtretching them out) then — After that, having 
faid two or three Words to himſelf, as he ſtood 
with his Hands and Eyes lift up, immediately 
ſtooping down, he laid his Neck upon the Block“. 


And then the Executioner again putting his Hair 
under his Cap, the King thinking he had been 
going to ſtrike, ſaid, Stay for the Sign. 


Exe- 
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f Frecutioner, Ves, I will, an't pleaſe your Ma- 
jeſty. After a little | Pauſe, the King ſtretching 
forth his Hands, the Executioner, at one Blow, 


ſever'd his Head from his Body, and held it up 


and ſhew'd it to the People, ſaying, Behold the - 
"Head of a Traitor. At the Inſtant when the Blow 


was given, there was a diſmal Univerſal Groan a- 


mong the People; and as ſoon as the Execution 


Was over, one Troop of Horſe march'd imme- 


diately from Charing-Croſs to King-ſtreet, and ano- 


ther from King-ſtreet to Charing-Croſs, on purpoſe 


to diſperſe and ſcatter the People. The Corps was 
put into a Coffin, and the Biſhop and Mr. Herbert 


went with it to the Back-ſtairs to have it embalm- 


ed ; after embalming, his Head was ſewed on, 
and the Corps was wrapt in Lead, and the Coffin 
cover'd with a Velvet Pall, and then remov'd to 


St. James s. Mr. Herbert then made Application 
to ſuch as were in Power, that it might be in- 
terr'd in Henry VII. 's Chapel; but *twas denied, 
for that his Burying there would attract infinite 
Numbers of all Sorts thither; which, as the 
Times then were, was judged unſafe and incon- 


| bury the King's Body there. 


venient. Mr. Herbert acquainting the Biſhop with 


this, they then reſolv'd to bury the King's Body 
in the Royal Chapel of Sr. George, within the 


Caſtle of Windſor, both in regard that his Majeſty | 
was Sovereign of the moſt noble Order of the. 
Garter, and that ſeveral Kings had been there in- 


terred; namely, King Henry VI. Eduard IV. 
and Henry VIII. upon which Conſideration, the 
Committee of Parliament was addreſs'd to the 


ſecond time, who, after ſome Deliberation, gave 
Orders, bearing date February 6, 1648, autho- 
rizing Mr. Herbet and Mr. Anthony Mildniay to 
Accordingly th 
Corps was carried thither from S,. James's, Feb. 7. 


ina Hearſe cover'd with black Velvet, drawn by 
fix Horſes cover'd with black Cloth, and attended | 


by about a dozen Gentleman. 


The King's Statue was afterwards taken down _ 
from the Royal Exchange in London, where it was 
ſet up again by the City in the Year 1682. to cur- 


ry Favour with King Charles II. when their Charter | 


was threatned, _ 


